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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARINGS 

DATE: 23 JUNE 1997 

NAME: GENERAL JOHANNES JACOBUS VIKTOR 

HELD AT: BENONI 

DAY 1 

__________________________________________________________________
____ 

CHAIRMAN: This is a sitting of the Amnesty Committee comprised of Judges 
Mall, Judge Wilson on my right, Judge Ngoepe on my left, Advocate Chris de 
Jager, SC, on his left and Miss Khampepe on the right of Judge Wilson. 

We are about the commence the hearing of evidence of General Viktor who has 
been subpoenaed by the Committee at the request of Mr Brian Currin who 
represented a number of victims in respect of whom or concerning whom evidence 
was given at a previous hearing. 

Mr Visser, I understand, you will be representing General Viktor, is that correct? 

MR VISSER: Mr Chairman, may it please you Mr Chairman, Honourable 
members of the Committee, my name is Louis Visser, I am instructed by Jan 
Wagner of the attorney's firm Wagner Muller & du Plessis. We are instructed to 
assist General Viktor here in his evidence today, and may we immediately say that 
we appreciate the opportunity of him being able to come to you and to put certain 
matters in perspective as far as the evidence referred to him, yes Mr Chairman. 

BREAK IN RECORDING 

CHAIRMAN: You are here representing? 

ADV DU PLESSIS: Thank you Mr Chairman. I am here representing the five 
security policemen who applied for amnesty, namely Brigadier Cronje, Captain 
Hechter, Colonel Venter, Captain Mentz and W/O van Vuuren. 

CHAIRMAN: And Mr Currin. 

MR CURRIN: Mr Chairman I am here representing many of the victims of the acts 
and offences committed by the applicants in this matter. 
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CHAIRMAN: Mr Mpshe you are the leader of evidence of the TRC. 

MR MPSHE: That is so Mr Chairman. 

CHAIRMAN: Very well, Mr Visser, you may begin. 

MR VISSER: Thank you Mr Chair. Perhaps with your leave Mr Chairman I intend 
to give a little bit of background to pick up the strings, as it were. 

Mr Chairman, the first document which I wish to refer to is the notification in 
terms of Section 19(4) for General Viktor to appear before you and in particular 
Annexure A which is attached thereto, you will observe Mr Chairman that there 
are really three points made, if you have that document before you, it is Annexure 
A attached to a letter by your Committee dated the 23rd of April 1997. 

The three issues involve the following: 

1. It is quoted both Cronje and Hechter testified that the 
former Brigadier, i.e. Viktor, instructed them to act pro-
actively. 

2. At page 92 of the record, 

"General van der Merwe advises the Committee that 
former Brigadier Viktor has a different recollection of 
his instruction, the instruction is crucial to and 
understanding of the applicant's general motivation". 

And that would take up most of our time obviously Mr Chairman. And then point 
three is - 

3. In respect of the Nietverdiend, that is incorrectly 
spelt, Nietverdiend incident, Cronje testifies that Viktor 
phoned him and congratulated him on the execution of 
the operation. This response by Viktor forms part of the 
general motivation of the applicants. 

Mr Chairman why we referred to this document is that there is one other crucial 
incident which the officer of your Committee seems to have left out, and that 
concerns the evidence of Cronje in regard to a certain person that was assassinated. 
I am referring to this a little bit out of context if you will bear with me for a 
moment I will attempt to find the reference on the record where actually Brigadier 
Viktor is directly implicated. Perhaps my learned friend Mr Mpshe could assist me, 
it's either Thabedi or Sibiya, the assassination or elimination of that gentleman. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 4 of 82 
 

If you will allow Mr Chairman I will find it in due course, but I just wished at this 
point in time to draw your attention to that incident and just in the event of your 
wishing to obtain clarity as far as that is concerned as well. While the General is 
here he may as well answer questions on that score as well. 

Mr Chairman, prior to today - well first of all may I refresh your memory that 
General Viktor has filed an application for amnesty before you. We are not going 
to refer to any of the details thereof, save for saying one thing, you will observe 
that he does not apply for amnesty insofar as he is implicated by the present 
applicants in incidents. 

Then Mr Chairman, prior to today, an affidavit by General Viktor was filed. May I 
assume that you have that before you? Yes. We will confirm that in evidence and 
there is one issue that we will have to clarify as far as that is concerned. 

Mr Chairman before General Viktor gives his evidence may I refer you to certain 
portions of your record. May I first of all say that we did not obtain the full record. 
What was provided to us are quite apparently extracts from the record so that if 
there are other references which we are unaware of we apologise that we don't 
know about them. But in regard to General Viktor's evidence, as we understand the 
evidence of Cronje and Van Vuuren, we haven't got Hechter's evidence, was that 
General Viktor would have given a general instruction as a result of which certain 
actions were taken by the Security Branch of the South African Police Northern 
Transvaal. 

What is perhaps of interest to you is to be reminded, Mr Chairman, that General 
van der Merwe, who gave evidence, was asked about the instructions in general in 
Police circles and he was cross-examined as well. 

Very shortly, Mr Chairman, and we are in your hands here, I could read the 
evidence to refresh your memory or I could simply give you the references. 
General van der Merwe, at page 82 of the record, on cross-examination by Mr du 
Plessis gave evidence. The question by Mr du Plessis starts at line 5 more-or-less 
and it deals with instructions and commands. And General van der Merwe, at the 
bottom of that page refers you to the system of how commands and regulations 
pertained in the Police, including in the Security Branch of the Police, it goes over 
the page Mr Chairman. 

It's a long passage, I'm not going to read it, but may I summarise that the gist of 
that evidence appears to be that these were done formally, it was a formal structure 
in which commands were given. Why we mention this specifically, Mr Chairman, 
as we will remind you and we will come to that, that Mr Cronje's evidence was that 
the whole Police strategy changed, as far as he was concerned, because of one 
telephone call he received from then Brigadier Viktor, as a result of which there 
was a full-scale war set afoot. And it's against the background of that evidence that 
we refer you to this particular piece of evidence. 
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Mr Chairman the other issue which you might wish to consider in the evidence of 
General Viktor is that the evidence of Brigadier Cronje was, that because of this 
general instruction a licence, as it were, was given to members of the Security 
Branch to act illegally. 

Now General van der Merwe also gave evidence on that score at page 84 around 
line 26, or starting at line 22 Mr Chairman and it goes over the page. And he 
continues at page 85, at line 22 referring to how the Police were supposed to act, 
i.e. in terms of the Police Act and regulations. Instructions from the Security 
Council etc you will find that at page 85 Mr Chairman. The gist of which again, if I 
may be allowed to summarise, is that the Police at all times were required to act 
within the law. That is the evidence of General van der Merwe. 

And he says at page 87, perhaps I should just read this by way of summary Mr 
Chairman, 87 line 28. Mr du Plessis says, 

"Was a decision ever taken? Do you know of any 
decision policy which provided that the South African 
Police would not act in a reactionary way against 
terrorist but also pro-actively to prevent these acts?" 

And General van der Merwe answers; 

"Are you speaking generally now?" 

Mr du Plessis says, 

"Yes". 

And van der Merwe says, 

"Apart from action abroad...." 

and you will recall Mr Chairman that General van der Merwe drew a distinction 
between the conduct of the Police internally and actions abroad, and he again 
refers to that distinction, he says. 

"Apart from actions abroad where the general view was 
that because we didn't have the various rights and 
competencies which we had internally, other actions 
were considered legitimate in order to level the playing 
field in combatting the enemy. In many cases operations 
undertaken outside the borders of the country were 
authorised by the former government, but there were 
also cases where, especially as far as our neighbouring 
states, actions were taken without them being authorised 
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explicitly. But where actions were taken at a local level, 
that is internally, as a result of the fact that the 
opportunity presented itself to act against somebody 
identified as a member of the enemy......" 

and then Mr du Plessis refers to page 10 of the Commissioner's submission where a 
reference is made in the second last line at page 88 to conventional warfare. 

Mr Chairman he goes on further on in his evidence, may I just be allowed to 
summarise. At the end of the day van der Merwe's evidence can be summarised to 
say that internally the Police were called upon to act and were expected to act 
legally. 

As far as instructions further are concerned Mr Chairman may I refer you to page 
89 line 21 ...(intervention) 

JUDGE NGOEPE: Sorry to interrupt you Mr Visser. I am here, I am speaking 
from here, sorry to interrupt you, I don't know how many more pages you are 
going to take us through, I am just wondering whether we are not in fact not simply 
putting the record on record, because that's what we are doing it seems to me. 
Would it not have been better if, for example, if you go stage by stage that way, at 
the same time we invite the witness to comment so that we could immediately 
capture, you refer to a passage and possibly you read it and then thereafter we 
invite the witness to capture his response to it as we go along. 

MR VISSER: I understand Mr Chairman. The point here, and I should have made 
it more clear I think, the idea was not to take General Viktor through the evidence 
of General van der Merwe by myself because he can't really give evidence about 
what van der Merwe gave, but rather where he is implicated himself. So what I am 
doing at that moment is just summarising where in the record these issues do arise 
and what the issues are so that if cross-examination is going to be directed at 
General Viktor at least your Committee will know where to find these references. 

There are only another five, may I give you the page numbers without any further 
detail. It's page 89 at line 21, going over the page to page 90 Mr Chairman, line 18 
and you can stop there. 

Again at page 95, dealing with the undeclared state of war from line 3 to line 20. 

Then regarding the authority of Viktor to have been able to give the instruction 
which Brigadier Cronje says he understood, at page 96, in our submission, is an 
important piece of evidence by General van der Merwe, from line 15 to line 23. 
And he ends and may I be allowed to just read this to you referring to General 
Viktor, 
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"No, he never had the power or authority to give such an 
instruction". 

That is an instruction to eliminate and to kill. 

Mr Chairman, as far as the Nietverdiend matter is concerned we will deal with that, 
the reference in the record is page 97, i.e is the third issue there on Annexure A 
line 14 to line 22. 

And the second-last evidence in General van der Merwe's evidence, Mr Chairman, 
is at page 102. Again dealing with Viktor's instruction and the whole page is 
relevant, but especially from line 28 to the bottom of that page. 

The last reference, Mr Chairman, as a general background, is at page 106, dealing 
again with illegitimate actions from line 24 to 28. 

I am sorry Mr Chairman there is one further one and that is the question of whether 
General Viktor was authorised to give instructions from higher up as it was put, 
and that is at page 107 line 22 from the words, "I must, however, state.....", over 
the page Mr Chairman. 

Not that we have been informed that this would be part of the evidence, but you 
will recall in the evidence of General van der Merwe, Mr Chairman, there was 
reference to TREVITS, and I am referring to page 108, and at ....... 

POWER FAILURE 

MR VISSER: .....to answer in his mother tongue, it is your decision. 

CHAIRMAN: If it is possible for him to follow your questions in English than we 
will save time. 

MR VISSER: Certainly Mr Chairman I will gladly do so. 

JOHANNES JACOBUS VIKTOR: (sworn states) 

MR VISSER: Where do you live at the moment? 

GEN J J VIKTOR: I live on the farm Goedemoed in the Hobhouse district. 

MR VISSER: Were you a member of the South African Police at any time? 

GEN J J VIKTOR: I had been, yes, from the 8th of April 1947 until the 31st of 
December 1989. 

MR VISSER: General will you give the Committee a resumé of the main points of 
your sojourn in the South African Police, starting with April 1947. 
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GEN J J VIKTOR: After training I was stationed at Somerset West in the Cape 
Province. Subsequently I returned after a couple of months to Pretoria. At the 
beginning of May 1941 I was stationed at the Detective Branch. After my course of 
training I was transferred to the then Marshal Plein Police Station in Johannesburg. 

MR VISSER: What course are you referring to? 

GEN J J VIKTOR: This is a training course for detectives. 

MR VISSER: And Marshal Plein, in which division of the Police were you 
working? 

GEN J J VIKTOR: I was attached to the Detective Branch. 

MR VISSER: Yes, please do continue. 

GEN J J VIKTOR: I worked through the ranks at that police station to the rank of 
lieutenant and then I was transferred to the Security Branch of the South African 
Police in 1963. 

MR VISSER: And at which place did you serve in the Security Branch of the 
South African Police from 1963? 

GEN J J VIKTOR: From 1963 until the end of 1961 I served in Johannesburg at 
the Security Branch. 

As a major I was transferred to the Far North Transvaal Security Branch where I 
was the commanding officer with the base in Pietersburg. This was the beginning 
of 1970 until the end of 1973. 

MR VISSER: Just run through the rest of the main points please General. 

GEN J J VIKTOR: At the end of the 1973 I was transferred to the West Rand 
where I was the commanding officer of the Security Branch West Rand. 
Subsequently I was transferred as district detective officer in 1975 to Pretoria, the 
district no.34. 

In 1976 I was transferred back to the Security Branch at the Head Office. 

In 1981 I became the commanding officer of the Northern Transvaal Security 
Branch with the base in Pretoria. 

At the beginning of 1982 I became the Chief Detective Officer in Soweto. And in 
1985, I think in August, I think I was placed in counter-insurgence at the Riot 
Control head office in Pretoria. 
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In 1987 or the beginning of 1988 I was transferred to Soweto as Divisional 
Commissioner of the South African Police there. 

At the end of 1989 I retired with the rank of Major-General. 

MR VISSER: General just explain, if you will, from the end of 1987 you were 
stationed at Soweto? 

GEN J J VIKTOR: Yes, end of '87 beginning of '88. I cannot recall the exact 
month. 

MR VISSER: And did you actually remain in that position until December 1989? 

GEN J J VIKTOR: That is correct. 

MR VISSER: Now you referred to counter-insurgency, the Counter-insurgency 
Unit of the South African Police and Riot Control where you were involved from 
August 1985, insofar as the evidence which implicates you before this Committee 
concerns that period would you please explain to the Committee what counter-
insurgency, first of all, was all about? What did you do? And how were you placed 
in the general system as opposed to the Security Branch and other branches of the 
South African Police? Would you just give some sort of indication of what 
counter-insurgency was all about. 

GEN J J VIKTOR: Counter-insurgence and Riot Control was a uniformed branch 
of the force with bases all over the national borders, as the name would say, 
"insurgence", the intention was to "counter" insurgence. Riot control was internal 
in the country and every section had a riot unit, every division had a riot unit at that 
time in the South African Police. 

MR VISSER: General, what was your position in Counter-insurgency at the time 
of - and we're talking about 1986? 

GEN J J VIKTOR: I was the second in command of Counter-insurgence and the 
Riot Control division of the South African Police Force. 

MR VISSER: And who was the commanding officer? 

GEN J J VIKTOR: My commanding officer was Major General A J Wandrag. 

MR VISSER: Now General, in particular, what was the relationship between 
Counter-insurgency and Riot Control and the Security Branch of the South African 
Police? 

GEN J J VIKTOR: There is no direct link between the two. Insofar as Riot Control 
or Counter-insurgence could not give commands or instructions to the Security 
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Branch. The Security Branch had their own command structure and their own head 
office in Pretoria, that was the Security Branch. 

MR VISSER: You told the members that you were attached to the Security Branch 
at times, how would you expect orders to come through to you? Would you expect 
such orders to be directed to the Security Branch through Counter-Insurgency 
Division or through Riot Control? 

GEN J J VIKTOR: I would like to make sure exactly what Mr Visser's question 
would be. Is your intention to ask my instructions as Riot Control and Counter-
Insurgence or instructions when one works for the Security Branch? 

MR VISSER: No I am referring to when you were in the Security Branch, where 
would your orders have come from as a member of the Security Branch? 

GEN J J VIKTOR: They would have come from the Security Branch Head Office 
in Pretoria. 

MR VISSER: Now you see General, Brigadier Cronje in his evidence has stated 
that you were his senior and that he was obliged to follow your instructions or 
orders. Mr Chairman I refer to page 141 of your record at line 22 to 23. What is 
your reaction to that evidence? 

GEN J J VIKTOR: As a person who had been in command of the sections in the 
Security Branch on three separate occasions I know that as a commanding officer I 
would never receive an instruction from the uniform branch or any other branch of 
the force, I would only receive instructions from Security Branch head office. 

MR VISSER: Were you authorised to give any instructions or orders to members 
of the Security Branch while you were second in command of Counter-
Insurgency? 

GEN J J VIKTOR: Not at all. Perhaps we must remember where there might be an 
instruction where you arrive at a police station or at an office and you see that 
maybe it's dirty or something like that, but with regard to the actual work of the 
Security Branch a Security Branch man would not accept instructions from any 
other person. 

MR VISSER: And how would you react to the suggestion that Brigadier Cronje 
says that he was compelled to accept your instructions? 

MR VISSER: No, Brigadier Cronje must be mistaken in his summary of the 
situation. 

MR VISSER: Now, again at page 141, Mr Chairman, it follows from there, the 
evidence that was given before this Committee was to the effect that you made a 
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telephone call to Brigadier Cronje during March 1986, first of all, can you recall 
that event? 

GEN J J VIKTOR: I can, but I will not be able to say that it was exactly in March 
1986, but it would have been at the beginning of 1986. 

MR VISSER: Just before we go into the evidence we have referred to an affidavit 
which you signed dated the 20th of February 1997, do you recall signing an 
affidavit? 

GEN J J VIKTOR: That is correct. 

MR VISSER: And the purpose of this affidavit was that in reaction to being 
notified of certain evidence which had been given in which your name had been 
mentioned. 

GEN J J VIKTOR: That is correct Chairman. 

MR VISSER: Have you recently had the opportunity of reading that affidavit 
again? 

GEN J J VIKTOR: That is the case, Chair. 

MR VISSER: And do you confirm that the evidence contained in that affidavit is 
still correct apart from paragraph E at page 2 to which we will come in a moment? 

GEN J J VIKTOR: That is correct Chair. 

MR VISSER: Now Mr Chairman may I direct your attention to paragraph E. 

ADV DE JAGER : Mr Visser this statement had been handed in already, the 
affidavit, what is the reference number of this particular affidavit? Otherwise you 
must provide us with additional copies at this point. 

MR VISSER: P6 Mr Chairman, P6. 

MS KHAMPEPE: Mr Visser I think I can confirm that this affidavit was never 
handed up to members of the Committee. 

I just wanted to indicate that this affidavit was never handed up to members of the 
Committee at any given stage, so we would request you to make copies available 
to us. 

MR VISSER: Well Mr Chairman may I inform you of what had happened, I don't 
want to waste time about it, but we forwarded the affidavit under a covering letter 
from Messrs Wagner Muller and du Plessis to Mr Mpshe in reaction to being 
notified of the evidence of Brigadier Cronje. 
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CHAIRMAN: Yes. The members of the Amnesty Committee may not have, I have 
seen the letter and I think that Ms Khampepe has not seen it. 

MR VISSER: We will certainly make copies. We were just not aware that we 
would have the position where you won't have copies in front of you, we do 
apologise. Mr Chairman in that event may I read out into the record what this 
particular paragraph says Mr Chairman. It is at page 2 and it is a paragraph 
numbered 3.3E. It says this - perhaps I should start with D to place it in context. 

"3D. In my opinion this would not be a 
command or instruction but merely a 
suggestion. Were it to have been accepted 
it would also not have implied that there 
should have been a full-scale military 
warfare as a consequence. I do, however, 
understand Brigadier Cronje's position that 
in consequence of this conversation he 
decided to act in future in the manner 
indicated by his amnesty application, and 
the applications of the other relevant 
applicants". 

Now General we discussed this in consultation and you made certain remarks 
about the wording as it appears from paragraph E of your affidavit. Would you 
please just inform the members of the Committee what your views are about that 
paragraph? 

GEN J J VIKTOR: Chair, I am convinced that the particular paragraph has not 
been worded entirely correctly. In consultation between myself and the lawyer I 
don't want to claim that the lawyers made any mistake, but I don't think that this is 
exactly what was intended or how I felt with regard to the matter. I think that the 
word "begryp" or understanding should be replaced by "sympathy", "sympatie". I 
had rather indicated that I had sympathy with the applicant. Insofar as the situation 
in the Division Northern Transvaal had been I expressed my sympathy. 

MR VISSER: Let's just shorten the proceedings by me asking you this question. 
Are you saying or did you intend to say in the affidavit that you accept that 
whatever the members of the Security Branch Northern Transvaal did in 
eliminating people etc could, according to your view, be related to your instruction 
or to the conversation which you have had with Brigadier Cronje, is that what you 
intended to say? 

GEN J J VIKTOR: No Chair, I do not want to say that because of this conversation 
the applicants should have gone into the particular actions which it is claimed they 
then performed. 
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MR VISSER: Mr Chairman we will make copies available to you as soon as we 
possibly can. 

But with regard to the remainder, the balance of the affidavit is concerned do you 
confirm the correctness of that? 

GEN J J VIKTOR: Yes, it is correct Chair. 

MR VISSER: Can you then straightaway tell the Committee what transpired in 
March 1986, first of all which gave rise to a telephone conversation between you 
and Brigadier Cronje and secondly, tell the Committee what was said and what you 
intended with what was said during that telephone conversation? Would you please 
go slowly so that it can be translated and give us the full picture of what actually 
happened. 

GEN J J VIKTOR: Chair, as it has already been said at that time I was attached to 
the Counter-Insurgence and Riot Unit. My own son, who at that time was a 
lieutenant, was for a number of months stationed at Mamelodi ...(intervention) 

MR VISSER: Please permit me to interrupt, he has the same names as you have? 

GEN J J VIKTOR: That's correct. 

MR VISSER: Johannes Jacobus ...(intervention) 

GEN J J VIKTOR: Johannes Jacobus Viktor, that is correct Chairman. He was the 
commanding officer of the Investigative Unit at Mamelodi which was involved in 
the investigation of instances of unrest or rioting. He was attached at the Detective 
Branch, not attached to the Security Branch. 

I spoke to him telephonically on a particular day because I was concerned with that 
which he experienced in his working circumstances, I invited him to visit me at my 
office, Chair. On a particular day, he arrived there on a particular day 
...(intervention) 

MR VISSER: I think you're just going a little bit too quickly. You can go a little bit 
slower. 

GEN J J VIKTOR: My apologies Chair. He arrived at my office in the company of 
a certain Hechter and one other person whose surname I cannot recall. I have 
subsequently been informed that his surname was van Jaarsveld. 

The conversation between us or among us concerned the tremendous amount of 
intimidation which had ruled at that time, which was common at that time, 
particularly in the Black areas, intimidation which brought about a situation which 
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did not allow the Police and the Investigative Unit to achieve their purpose with 
regard to cases against persons responsible for such intimidation. 

It was not possible to bring persons before the courts. People were scared to come 
to the fore to give testimony. The people who were responsible for the intimidation 
were often known. The houses of our Black members were attacked with petrol 
bombs to such an extent that many of them had to flee out of their homes. In other 
words Chair, the situation was impossible. If one wanted to behave in a normal 
manner that was simply an unbearable situation. 

MR VISSER: Were any solutions to the problems discussed on this day when your 
son and Hechter and van Jaarsveld met you in your office? 

GEN J J VIKTOR: That is correct Chair. From my side there had been a 
suggestion, since you know who the people who are responsible why don't you 
intimidate them back? Why don't you respond with your own intimidation? Chase 
these people whom you know to be responsible and for whom you are looking, 
chase them day and night. 

MR VISSER: What do you intend to convey with the expression "jaag hom"? 

GEN J J VIKTOR: In other words this person must have no opportunity to 
continue in peace with their intimidation amongst the general populace and against 
the police officers. This person must know that they are being hunted at their 
friends, at their families, amongst those who sympathise with them, they must be 
looked for and hunted down day and night. 

MR VISSER: Was your intention, with that expression, or the way in which your 
son, Hechter and van Jaarsveld understood that suggestion of yours, that that 
boiled down to eliminating such a person? 

GEN J J VIKTOR: No Chair, not at all. I also said that our Black members and 
their families are under considerable strain, that there is much pressure being 
exerted against them or on them, should a police officer's home be attacked with a 
petrol bomb, and should it be known who was responsible for such action, then 
that person's home should also be attacked with a petrol bomb. 

MR VISSER: May I just interrupt at this stage. Did you, during this conversation 
or at any time use the word "to act pro-actively"? 

GEN J J VIKTOR: Chair no, I don't have that word in my vocabulary. 

MR VISSER: Now the three persons who were with you while you were 
discussing the situation which you have now illustrated, were they under your 
command, any one of them? 
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GEN J J VIKTOR: No Chair. 

MR VISSER: Insofar as the command structure in the South African Police was 
concerned at that time, were you authorised to give them instructions for them to 
be obliged to carry out? 

GEN J J VIKTOR: Not as far as their work would have been concerned, no. I want 
to mention again, having been a Security Branch commanding officer previously 
myself I knew that one would not receive instructions with regard to your work 
from anyone other than from the structure of the Security Branch itself. 

MR VISSER: Now did you intend whatever you said at that meeting to be 
interpreted as an instruction or what was your intention? 

GEN J J VIKTOR: It had merely been a suggestion Chair. In the first place I had 
mentioned that my son was one of the investigative officers or investigating 
officers, and since I did not consider this to have been an instruction I 
subsequently, later in that day, phoned Brigadier Cronje, who was the commanding 
officer of Pretoria, the Northern Transvaal. 

MR VISSER: Was that telephone call made on the same day as the meeting in your 
office with your son and the other two gentlemen? 

GEN J J VIKTOR: That is correct Chair. 

MR VISSER: Please tell the Committee what transpired during the course of that 
telephone conversation. 

GEN J J VIKTOR: Chair, Brigadier Cronje and I know one another well. For many 
years we have known each other. I said to Brigadier Cronje, I mentioned to him 
what the members had discussed with me. I mentioned to him what the problems 
were that they were experiencing, the tremendous problems they were 
experiencing with regard to intimidation amongst the general populace and also 
with regard to the Black staff members of the South African Police. I repeated to 
him what my suggestion had been to these members. 

MR VISSER: You may continue General. 

GEN J J VIKTOR: That is all that transpired between myself and Brigadier Cronje. 

ADV DE JAGER : General was the intention not that the suggestion should have 
been carried out? 

GEN J J VIKTOR: Chair, I cannot decide for this person. These were junior 
members who visited me in my office, it was simply good manners, etiquette, to 
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mention to Brigadier Cronje what I discussed with these junior members. I could 
not make decisions for him to act in a particular manner. 

ADV DE JAGER: I understand that and that is why you gave him no command or 
instruction, you made a suggestion to him with regard to a potential route of 
action? 

GEN J J VIKTOR: Yes it had been a suggestion how this particular problem might 
possibly be addressed. 

ADV DE JAGER: And you considered this to be wise counsel? 

GEN J J VIKTOR: In my view I did consider this to have been a good suggestion, 
yes. 

MR VISSER: Thank you Mr Chairman. How do you believe did Brigadier Cronje 
understand what you were saying to him during that conversation? Do you believe 
that he understood it to be an instruction or how do you believe did he understand 
it? 

GEN J J VIKTOR: Chair, I believe that Brigadier Cronje accepted this as a 
suggestion. 

MR VISSER: Was, in that conversation or at any time thereafter, did Brigadier 
Cronje discuss with you an action plan or a contingency plan in order to put into 
place or into operation what you had suggested to him? 

GEN J J VIKTOR: Not ever again, no. 

MR VISSER: Mr Chairman I am referring now to page 142. There are other 
references as well. In the middle of the page it's line 13 onwards Mr Chairman, it 
goes to the bottom of the page. 

During the telephone conversation did you at any stage suggest that Brigadier 
Cronje should embark on a full-scale war, guerilla warfare? 

GEN J J VIKTOR: No Chair. 

MR VISSER: According to your recollection of that conversation was there 
anything that you said that might have reasonably induced him to draw that 
inference? 

GEN J J VIKTOR: No Chair. 

MR VISSER: The suggestion appears, from page 142 and other passages in the 
record, seems to suggest that within some time after the telephone conversation 
which we are speaking about now, the whole of this security force of the South 
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African Police all over the country commenced with a whole new order of 
approach, a whole new Police policy, a whole new Police policy in which as it 
were no prisoners were taken and people were free to eliminate, the Security 
Branch were free to eliminate people. And the reason being, as we understand it, 
was that there was a problem because you could arrest a person who you knew to 
be an activist or a terrorist and within due time you would have to release him 
because there would be no evidence to prosecute him in court. 

Now against that background it is suggested, was suggested to General van der 
Merwe, that actually this general instruction which you gave to Brigadier Cronje in 
March 1986 must have come from a higher authority, either the State Security 
Council or the government itself because, according to Brigadier Cronje, and 
according to his insight, that policy was implemented all over the country. Can you 
please just give us your reaction to that? 

GEN J J VIKTOR: Chair the policy in the Security Branch I could not comment on 
since I was not attached to the Security Branch. 

MR VISSER: Were you in a position to give such an order which would have 
national implication as far as a radical change of policy in police work of the 
Security Branch was concerned? 

GEN J J VIKTOR: No Chair I was not in a position and I did not have the 
authority to give such an instruction. 

MR VISSER: Now of course we know, and it's a question of history, that the first 
general state of emergency was declared on the 12th of June 1986. We also now 
know that your conversation with Brigadier Cronje took place in March of the 
same year, which was approximately three months prior to a general state of 
emergency being declared. 

My question to you is this General, did Brigadier Cronje at any time after the 
telephone conversation which you have testified to now, at any time come back to 
you to ask for further instructions from you or to report to you about what had been 
done in regard to that telephone conversation? 

GEN J J VIKTOR: Not at any point Chair, or not at any time. 

MR VISSER: What, as far as you were concerned, General was the position as far 
as the riot situation in the country was concerned after the declaration of the state 
of emergency? How did that change matters, if at all? 

GEN J J VIKTOR: It provided the Police with greater powers with regard to the 
detention of persons. I do not have the statistics available to me now to see what 
changes this affected ...(intervention) 
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MR VISSER: If I may interrupt you General what we are really getting at is this. 
We know prior to, you've told us so, that prior to the state of emergency, we know 
the fact was that the Police may have known very well who certain culprits were 
but they found themselves in a position where they could do nothing about it 
because of intimidation and because such persons, although arrested, would have 
to be released. And from that point of view your suggestion was chase him, don't 
let him rest, don't give him an opportunity to commit more or other acts of 
violence, keep the pressure on. 

And secondly, if you know and you are certain of who attacked the residences of 
policemen with petrol bombs, do the same to them, in order to fill in the gap 
because of the problem which you've had with having to release arrested persons 
for not being able to successfully prosecute them in court. 

My question to you is this, was there any change in that situation as a result of the 
declaration of the state of emergency on the 12th of June 1986? 

GEN J J VIKTOR: As I've already mentioned Chair the state of emergency and the 
emergency regulations provided the Police with greater powers to be able to 
remove such persons from society. 

MR VISSER: Are you thereby saying, and I don't want to lead you, are you 
thereby saying that the emergency regulations filled the gap which you intended to 
suggest by the methods you suggested to Brigadier Cronje earlier? 

GEN J J VIKTOR: To a large extent yes Chair, although of course matters did not 
end there, or things did not become quiet then. 

MR VISSER: General, it is Thabedi Mr Chairman, the reference I was looking for 
a little earlier is at page 242 of your record. At page 242, as we read the evidence, 
and we may be wrong and if we are we will stand corrected, Van Vuuren gave 
evidence and in the middle of the page he is questioned by Mr du Plessis and at 
line 17, perhaps it's a good place to start Mr Chairman, just to refresh your memory 
he says this, he says; 

"Captain Hechter informed me that myself, him and 
Mamasela, as well as Colonel Flip Loots had to 
eliminate Jerry Thabedi as he had been identified as an 
ANC activist". 

And then further down the page, at line 28 the question is put, 

"Who exactly made the decision to eliminate Thabedi?" 

And the answer to that from Van Vuuren is, 
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"I would believe that this was a general decision by 
General Viktor....." 

or as it's stated here "Victor". 

"....which he communicated to Captain Hechter". 

Now General, do you know anything about this? 

GEN J J VIKTOR: I bear no knowledge and would not have borne any knowledge 
of a Thabedi, nor did I see Hechter after the very first meeting in my office, so 
there would not have been such an instruction to him. 

MR VISSER: Mr Chairman, for your information may I refer to pages 97 and 603-
605. General, in the evidence before this Committee reference was made to an 
incident at Nietverdiend. We are not going to go into the details of that incident but 
if I remember correctly what it entailed was injecting certain occupants of a combi 
motor vehicle and thereafter driving the combi into a ditch and blowing it up with 
the resulting death of some number of persons. 

At page 97 of the record, at line 20 thereabouts Mr Chairman, that paragraph deals 
with the Nietverdiend incident, it was suggested to General van der Merwe that 
there would be evidence to the effect that you, General, telephoned Brigadier 
Cronje and congratulated him with his success of that particular operation. 

And if I then may refer you to the other references, pages 603 and following Mr 
Chairman. It deals with the incident again from page 603 and at page 605, well 
perhaps at the bottom of 603 line 30 I may read to refresh your memory. 

"The Botswana Police investigated this car wreck and 
the remains of the persons in it. There were some 
newspaper reports after which General Viktor phoned 
me to ask me whether it had been our staff who were 
hurt. I told him that was the case". 

Well that's not strictly correct because Mr Chairman if we recall correctly I think it 
was a member of the South African Defence Force that was hurt, but be that as it 
may. 

"I told him that was the case. He congratulated me with 
that operation". 

Now General you've been listening to what I've been reading to refresh the 
memory of the Committee members, what do you say about that evidence? 
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GEN J J VIKTOR: Chair in the first place with regard to what exactly occurred 
there as it is now placed in the record, during last year September/October I heard 
for the first time what the actual facts were with regard to the incident. 

MR VISSER: Did you telephone Brigadier Cronje in relation to this incident at all? 

GEN J J VIKTOR: I can mention Chair that during that time the Counter-
Insurgency Unit did have a base close to Nietverdiend. There had been a report 
regarding recruits for terrorism who had accidentally blown themselves up and that 
these persons would have been people from Pretoria and that someone had in fact 
been injured. This was the reason for my personal interest to determine whether 
any of the people had been injured there. There had not been any congratulations 
since, as far as I was concerned, the report had been that these were persons who 
blew themselves up, accidentally. 

MR VISSER: General while we are on that point perhaps it is convenient to deal 
with that issue straightaway. First of all reports or situation reports, SITREPS as 
we know them, from Division Northern Transvaal Security Branch, would that 
have been forwarded to Counter-Insurgency? 

GEN J J VIKTOR: No Chair this would have gone to the Security Branch head 
office. 

MR VISSER: Did you have sitting on any of the committees which were at the 
time dealing with unrest and Counter-Insurgency and/or Riot Control? 

GEN J J VIKTOR: Yes Chair I did have sitting on the Joint Management System 
where an deputy minister had been the Chair and a variety of departments had 
representatives on this body. 

MR VISSER: Yes. The Committee has heard evidence about how the Joint 
Management System works. The only question I wish to ask you is this, were there 
occasions at which Brigadier Cronje was present at a committee meeting where 
you were also present and where he made reports? 

GEN J J VIKTOR: No Chair, Brigadier Cronje would have had sitting in his 
division in the Northern Transvaal. 

MR VISSER: Lastly are you aware General of reports which came in from 
Security Branch Northern Transvaal which explicitly referred to incidents and 
which explicitly reported that the Security personnel had eliminated persons 
outside the boundaries of the law, unlawfully in other words? Are you aware of 
any such reports? 

GEN J J VIKTOR: I never saw such a report Chair. 
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MR VISSER: Did you have sitting on what is known in these inquiries as 
TREVITS? 

GEN J J VIKTOR: I did not know of the existence of something like this until 
during this investigation I read in the newspaper of the existence and founding of 
such an organisation as TREVITS. 

MR VISSER: Mr Chairman perhaps for your convenience may I give you all the 
references, it's page 108, I haven't got the lines, 108, 154, 478-485 and 498-490 
where TREVITS is dealt with. Now in the evidence there was reference to a 
"Victor", spelt V-I-C-T-O-R, first of all does that refer to you? 

GEN J J VIKTOR: This could not be me Chair, no. 

MR VISSER: Do you know of another person, well apart from your son, which is 
also V-I-K-T-O-R, but another person whose surname, in the Police, whose 
surname was spelt V-I-C-T-O-R? 

GEN J J VIKTOR: There is such a person Chair. 

MR VISSER: Can you identify such a person as closely as you can? 

GEN J J VIKTOR: I think that this person was a Karel, his first name was Karel, 
who was attached to the Security Branch. 

MR VISSER: Would you bear with me a short moment Mr Chairman. 

ADV DE JAGER: Do you have any idea what this person's rank might have been? 

GEN J J VIKTOR: What his rank might have been at that time Chair, no, I do not 
know. 

MR VISSER: Mr Chairman we believe, with respect, that that's the gist of the 
evidence. We could go on and make it a fuller presentation but with respect we 
believe that a proper basis has been laid for sensible cross-examination. If you 
agree with that we will have no further questions at this time. 

I am sorry Mr Chairman my attention has just been drawn to another issue Mr 
Chairman and that is this, in the affidavit I see we have one clear copy here which 
we are going to hand up to you straightaway Mr Chairman, I wasn't aware that we 
have a spare copy, but there is also reference to a Jeffrey Sibiya Mr Chairman. 
Now perhaps I should just ask the General about that as well. 

General in your affidavit you dealt in paragraph 3 with a person, Jeffrey Sibiya, we 
have no reference on the evidence on record which we obtained Mr Chairman, so 
we don't have further and fuller information, but do you know of a Jeffrey Sibiya 
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who was eliminated General, and if so did you have anything to do with his 
elimination? 

GEN J J VIKTOR: I do not know any such a person and I have never known any 
such a person. Once again Chair I want to state that if this was one of the persons 
whom it is claimed were assassinated close to Pienaar's River then I can say again 
that the first time I heard of this incident was last year roughly in October from 
General van der Merwe. 

MR VISSER: And what was it precisely that you heard? It had something to do 
with electric shocks or something. 

GEN J J VIKTOR: That is correct Chair, General van der Merwe mentioned to me 
that this person or persons had apparently been shocked to death close to the 
Pienaar's River. This was the first occasion on which I had heard of such an 
incident. 

MR VISSER: Mr Chairman would you prefer as a reference at this stage, to accept 
my copy. It is marked but no notes have been made. My learned friend can inspect 
it if he wishes, but just as a reference in the meantime. 

CHAIRMAN: Yes would you please hand it in. 

MR VISSER: May I add Mr Chairman that I have drawn up a list of page 
references to other issues which you may wish to - it's one page, we will also make 
a copy of that and give it to you so that you have a ready reference on the record 
when you deal with certain subjects. 

CHAIRMAN: Thank you. 

MR VISSER: Perhaps in the meantime I could give you one of these as well. We 
attempted for copies to be made but unfortunately we were not successful, I am 
sorry Mr Chairman. 

NO FURTHER QUESTIONS BY MR VISSER 

CHAIRMAN: Should the need arise you will be forwarded another opportunity if 
you think you want to develop any further points that General Viktor has given 
arising out of the questions. 

MR VISSER: We appreciate that Mr Chairman, thank you. 

CHAIRMAN: Mr Currin. 

MR CURRIN ADDRESSES: Mr Chairman in order not to waste time we have 
agreed that Mr du Plessis will put his questions first and after that I will review my 
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situation to see whether in fact I have any questions at all. It depends on what 
comes out of the 

questions which Mr du Plessis puts to the Brigadier. If that pleases the Committee I 
think it will be the quicker way of dealing with it. 

CHAIRMAN: Yes Mr du Plessis. 

CROSS-EXAMINATION BY MR DU PLESSIS: Thank you Mr Chairman. 
General I will do the cross-examination in Afrikaans. 

What I wanted to read to you first of all, before we continue with the cross-
examination, I want to read to you a passage from the opening statement made at 
the beginning of testimony just with regard to Brigadier Cronje, Captain Hechter, 
W/O van Vuuren, Colonel Venter and Captain Mentz, to sketch for you the 
background from where Brigadier Cronje and them find themselves with regard to 
the applications, what their approach is to their applications and what their views 
are. I will read to you from the record from page 9. 

This is now in English. 

"We will give evidence about our actions during the 
time of the conflict and will show that all our actions 
were purely and simply associated with the political 
objective, namely, to uphold the National Party 
government and apartheid, to fight communism and to 
resist liberation of South Africa and democracy for all in 
South Africa. We are not criminals. We have never 
committed any criminal deed outside the sphere of the 
conflicts of the past, and we have not accepted any extra 
financial or patrimonial incentives for anything we have 
done. We believed that we acted bona fide in the 
interests of our country and our people. We will show 
that we at all times believed that we were acting in the 
course and scope of our duties and within the scope of 
our authority". 

Page 11, and I would ask you to listen very carefully please General. 

"We, as proud Afrikaners, are part of this country and 
shall be part of this country in the future. We are 
prepared to forgive those who have sinned against us in 
the past. We have forgiven the concentration camps of 
the Boer War where innocent women and children have 
died. We are prepared to forgive those who have waged 
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war during the struggle, also on innocent women and 
children. 

We similarly ask forgiveness for those who lost their 
lives and those who were injured and we share the grief 
of those family members of victims who have suffered 
during the era of conflict. 

We have sincere regret that people have suffered on 
both sides and we wish to express the sincere hope that 
the time for truth and reconciliation in South Africa has 
now arrived. 

We call upon our superiors, and the previous 
government, not to deny responsibility but to stand by 
the people and to admit responsibility for what was done 
by us in our endeavours to keep them in power. 

We all supported the National Party until 1994. What 
we had done was always in the interests of the National 
Party and its objectives. We believed in the policies of 
the National Party and believed that we had to carry out 
our duties in support of our party. 

We state emphatically that we have been deserted by the 
National Party and that we have so-to-speak been 
thrown away in the gutter where we now have to take 
the responsibility on our shoulders to deal with our past, 
to motivate our actions and to present our view, as 
Afrikaners, of the conflict. 

We call upon the previous government and our superiors 
to explain certain orders given to us about which we 
shall testify and to admit to authorising actions outside 
the normal processes of the law such as are 
demonstrated by the facts of our deeds and the 
authorisation thereof". 

Now General this is the gist of the opening statement prior to Brigadier Cronje's 
initial testimony, do you take note of this? 

GEN J J VIKTOR: Yes this is in writing so I take note of it. 

MR DU PLESSIS: Good. I want to cross-examine you, ask you a few very friendly 
questions, just against the background of that which I have read to you. You have 
given testimony that you worked at the Counter-Insurgency Unit, is that the fact? 
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GEN J J VIKTOR: That is on record. 

MR DU PLESSIS: General could you give us a little more information with regard 
to the actual activities of the Counter-Insurgency Unit, just give us some more 
information about what you actually did as a Counter-Insurgency Unit? 

GEN J J VIKTOR: Chair I have already given testimony that the Counter-
Insurgency Unit during that time was involved in the protection of our borders to 
ensure that unwelcome persons would not be able to penetrate the country or 
infiltrate the country. 

MR DU PLESSIS: What then did the Counter-Insurgency Unit have to do with 
regard to this? 

GEN J J VIKTOR: The borders were patrolled in an effort to track down such 
persons attempting to infiltrate the country. Should there have been some fighting 
or a skirmish then from the side of the Police there would of course have been 
action. 

MR DU PLESSIS: Good. With regard to unrest or rioting you mentioned that this 
was a Counter-Insurgency and Riot Unit, what was the responsibilities of the Unit 
with regard to rioting or unrest? 

GEN J J VIKTOR: Unrest control, the persons who took part in such unrest 
control, were all persons trained, specially trained to control unrest. Unrest is what 
the word implies, it is unrest. 

MR DU PLESSIS: What exactly should these persons then have done? In what 
manner did they have to control unrest? Could you give us some detail? 

GEN J J VIKTOR: To control unrest you had to suppress this with force or 
violence if necessary. 

MR DU PLESSIS: Could you perhaps be a little more concrete, if you say 
"suppress unrest with violence" in what manner? 

GEN J J VIKTOR: You could probably not detain persons or treat people who are 
responsible for chaos, to just treat them with kid gloves, in a manner that's careful, 
one had to act with force. The culture of the Police is that of course of minimum 
violence, but to control the unrest situation would depend on the unrest situation as 
such. 

MR DU PLESSIS: You are saying that it would be countered, possibly with 
violence, if the circumstances require that if I understand you correctly, would you 
personally have been involved in the handling of unrest at any stage? 
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GEN J J VIKTOR: Yes I had been sent down to the Eastern Cape personally. 

MR DU PLESSIS: And these persons involved in unrest and who acted in that 
situation I suppose that some of these persons were arrested, would that not be the 
case? 

GEN J J VIKTOR: That is correct Chair. 

MR DU PLESSIS: Apart from arresting people in what other ways would you have 
acted against such persons? 

GEN J J VIKTOR: As I have already mentioned an unrest situation is a situation of 
chaos and your training would be to make use of teargas, to make use of rubber 
bullets, to make us of shotgun bullets, depending on the particular situation. 

MR DU PLESSIS: General we could then assume that the use of this kind of 
means, and the use for instance of shotgun shot that people could be injured, is that 
correct? 

GEN J J VIKTOR: That is correct. 

MR DU PLESSIS: To return to the management or handling of the counter-
insurgency function, did this at any point involve actions across our borders or 
beyond our borders? 

GEN J J VIKTOR: Not with regard to the Police as far as I bear knowledge. Or at 
least not from the Riot Unit as far as I know. 

MR DU PLESSIS: So this entailed internal actions, actions within the borders of 
the country? 

GEN J J VIKTOR: Are you referring to Counter-Insurgency or Riot Control, 
because Riot Control could only be internal? 

MR DU PLESSIS: General had there been armed terrorists who infiltrated the 
country during that time? 

GEN J J VIKTOR: That is the case Chair. 

MR DU PLESSIS: Well then can you recall instances where armed terrorists had 
been arrested? 

GEN J J VIKTOR: I would not be able to provide statistics at this point with 
regard to this. 

MR DU PLESSIS: Could you recall any particular instances, an instance of an 
armed terrorist having been arrested? 
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GEN J J VIKTOR: Are you referring to 1986? 

MR DU PLESSIS: Let's speak of the period from 1984 to 1987, particularly the 
period of time when you served in the Counter-Insurgency Unit. 

GEN J J VIKTOR: I cannot at this moment recall any such instances. 

MR DU PLESSIS: You cannot recall a single armed terrorist who had been 
arrested. Can you recall any single armed terrorist who would have shot during that 
period of time? 

GEN J J VIKTOR: I cannot recall Chair. 

MR DU PLESSIS: Brigadier would you be able to recall, apart from arrests which 
you cannot recall, you cannot recall any single terrorists being arrested, you cannot 
recall an armed terrorist having been shot, can you recall any actions whatsoever, 
give us an example of action against armed terrorists infiltrating the country? 

GEN J J VIKTOR: Chair I do not have details available to me at the moment. I 
cannot refer you to any particular instances which I can tell you about that yes this 
occurred or that occurred. 

MR DU PLESSIS: General van der Merwe has also given testimony before this 
Committee and I want to work through his testimony to some extent with you and I 
would appreciate your comment on some aspects. Have you read his testimony, 
may I enquire? 

GEN J J VIKTOR: No I have only read a short or brief section of his testimony. 

MR DU PLESSIS: I will read some sections to you. And for purposes of the 
Committee I will refer to the exact page and lines Mr Chairman of General van der 
Merwe's evidence. 

CHAIRMAN: Put them to him. 

MR DU PLESSIS: Thank you Mr Chairman. General on page 69 General van der 
Merwe says, 

"The South African Police came to experience harsh 
practical problems in communicating with their sources 
or agents and even being able to ensure their personal 
safety. In cases where the slightest suspicion existed the 
suspected informer or agent was eliminated, sometimes 
in the most brutal fashion. 
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Incidents such as car bomb explosions, limpet mine and 
handgrenade attacks and other acts of terror which 
members of the Police and their families, as well as 
ordinary civilians, were exposed to over a lengthy 
period of time would lead to a hardening of attitudes and 
that a creation of a climate of hate, both within the ranks 
of the Police as well as that of the civilian population". 

MR DU PLESSIS: Would you agree with this testimony? 

GEN J J VIKTOR: Yes Chair I could agree with this testimony. 

MR DU PLESSIS: At the bottom of the particular page in line 30 General van der 
Merwe says, 

"The fact that both MK and eventually the Azanian 
People's Liberation Army, APLA, members started 
using neighbouring frontline states as a springboard for 
launching their armed attacks against the Republic led 
directly to the establishment of a cross-border capability 
aimed at eliminating or neutralising this very real threat. 

A counter-revolutionary intelligence task team was 
created and comprised members of the National 
Intelligence Service, the South African Police and the 
South African Defence Force. It was their task to proper 
evaluate and coordinate all intelligence regarding the 
revolutionary threat facing the Republic and especially 
with regard to identifying and prioritising political 
targets which posed such a threat". 

Can you recall this, can you agree with this testimony? 

GEN J J VIKTOR: Chair I have already given testimony that I do not know of any 
organisation such as TREVITS, because I believe that this is to what you are 
referring. 

MR DU PLESSIS: Let me ask you this in a different manner then. Have you ever 
heard of a counter-revolutionary strategy? Have you ever heard of the existence of 
a counter-revolutionary strategy? 

GEN J J VIKTOR: Yes there had always been mention of the so-called "total 
onslaught" and of counter-strategies to this. 

MR DU PLESSIS: Where would such mention have been, could you maybe 
expand on your testimony? 
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GEN J J VIKTOR: I would claim Chair, that in the Police as such, in one's 
workplace there would have been discussions with regard to this as I have already 
mentioned. "Total onslaught" as you know was a political statement which you've 
heard of all day, which you heard every day and all day in all parts of society there 
was this mention of total onslaught and the counter-revolutionary strategies. I 
believe in every department where there would have been sittings, such as in the 
JMC's there would have been discussions how the revolution could be countered, 
turned back. 

MR DU PLESSIS: Did you ever understand there to have been a counter-
revolutionary strategy accepted as policy by the government of the day or by the 
security forces at that time? 

GEN J J VIKTOR: I could not comment on this Chair. 

MR DU PLESSIS: Do you have any knowledge or do you not have any knowledge 
in regard to this? 

GEN J J VIKTOR: I have no knowledge with regard to this. 

MR DU PLESSIS: I just want to make sure that I understand you correctly 
General, you are saying that you bear no knowledge of any policy of the 
government of that day which had anything to do with a counter-revolutionary 
strategy? 

MR VISSER: That is not what he said Mr Chairman, he said, 

that he did not bear knowledge of the "existence" of such a policy. There is a 
minute difference here. 

MR DU PLESSIS: Could you explain this difference for us? Could you indicate as 
to what the difference is? 

GEN J J VIKTOR: I do not know to what the Advocate might refer to, what the 
difference is. You've referred to a counter-revolutionary strategy. 

MR DU PLESSIS: Well then I withdraw Mr Chairman. General let me ask you the 
question again. Do I understand your testimony correctly that as far as you can 
recall you never bore knowledge of a counter-revolutionary strategy, you had no 
knowledge of the existence of a policy referred to as a counter-revolutionary 
strategy? 

GEN J J VIKTOR: I did not know of this as having been an official policy which 
had been declared at a government level. 
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MR DU PLESSIS: Was there any mention or discussion in the Counter-Insurgency 
Unit with regard to a counter-revolutionary strategy or was this never clearly 
mentioned? 

GEN J J VIKTOR: As I've mentioned earlier in Police circles we did indeed refer 
or discuss this. 

MR DU PLESSIS: Well what then did you discuss with regard to it? 

GEN J J VIKTOR: Chair, as I have already mentioned, in institutions such as the 
JMC's, the Joint Management Councils it is widely known that there was a 
revolution, every department had to make some effort to counter this revolutionary 
effort. 

MR DU PLESSIS: Ja, good. Allow me to refer you to a document which had been 
handed in the applications of the five applicants as Z, a piece of evidence Z, on 
page 9 there is reference to the Simon's Town summit, do you know anything 
about the Simon's Town summit in 1980. 

GEN J J VIKTOR: I know nothing of that. 

MR DU PLESSIS: As a consequence of the Simon's Town summit there was a 
visit from the then Prime Minister to Taiwan and an additional visit of a number of 
senior officials to Taiwan at the end of 1980 and as a consequence of these visits 
there was a document on the 15th of March 1985 presented to the State Security 
Council, do you know anything about this document? 

GEN J J VIKTOR: I bear no knowledge of this document. 

MR DU PLESSIS: This particular document claims that there should have been 
use made of a counter-revolutionary doctrine ...(intervention) 

GEN J J VIKTOR: That is military language. 

MR DU PLESSIS: Good. And in view of this Captain van Jaarsveld said 
TREVITS was then founded which was the Counter Revolutionary Information 
Task Group known as TREVITS, which was linked to the counter-revolutionary 
strategies and documents of the government and there was then a new phase in the 
efforts to counter the revolutionary onslaught, do you bear any knowledge of this? 

GEN J J VIKTOR: Chair I have already mentioned that I bore no knowledge of 
TREVITS. If I look at the names in the record of the members these would have 
been Security Branch members. 

MR DU PLESSIS: I then want to refer you to the next. He says; 
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"There was a recommendation on the 15th of March 
1985 which brought about the founding of the National 
Coordinating Committee. The National Coordinating 
Committee was responsible for coordinating..... 

(the Interpreter must unfortunately cease to interpret the reading is too rapid and 
there is no document available) ...(intervention) 

CHAIRMAN: Will you just read it slowly because the Interpreter is having 
difficulty interpreting it. 

MR DU PLESSIS: Oh I beg your pardon Mr Chairman. 

CHAIRMAN: You are reading too fast, please. 

MR DU PLESSIS: I am trying to save time. I beg your pardon I will read slower. 

"The National Coordinating Committee was responsible 
for coordinating efforts on the regional level to combat 
the revolutionary onslaught and to achieve other 
national purposes. The function of this body was to take 
into account departmental planning; to counter the 
revolutionary onslaught and to initiate actions; to 
coordinate executive actions and to monitor such 
actions, and to report to the working and Cabinet 
committees with regard to these activities". 

He then continues to say, 

"TREVITS was then founded....." 

and he mentions that, 

"During 1986 the Security Forces and departments were 
tasked to formulate their own counter-revolutionary 
strategies and to execute these actions". 

Do you bear any knowledge with regard to this? 

GEN J J VIKTOR: Chair I've already mentioned that at the Joint Management 
Councils the various departments were represented. You would then have heard 
what every department attempted to achieve ....... 

MR MPSHE: Mr Chairman I requested that we wait a little bit until the shuttling 
shall have stopped. 

SHORT BREAK 
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CHAIRMAN: Yes, will you proceed. 

MR DU PLESSIS: Thank you Mr Chairman. Can you recall that the departments 
and the Security Forces were tasked to develop their own counter-revolutionary 
strategies, can you recall this? 

GEN J J VIKTOR: As I have already mentioned at the Joint Management Councils 
every department indicated what they did in order to counter the revolution. 

MR DU PLESSIS: He then continues to say that, 

"For instance the Counter-Insurgency Unit of the South 
African Police had a very important role with regard to 
handling unrest in the Black areas of the then South 
Africa". 

GEN J J VIKTOR: That is correct. The Unrest Unit or Riot Units were involved in 
controlling unrest, particularly in Black areas. 

MR DU PLESSIS: General if we agree on this could you then agree with this 
statement that the actions of your unit and the actions of the Security Branch aimed 
at countering unrest and preventing terrorism would have been part of the counter-
revolutionary strategy of the government of that day, would you agree with that 
statement? 

GEN J J VIKTOR: I could agree with that statement, and that is what was 
involved, to control unrest and if possible Chair, to prevent it. 

MR DU PLESSIS: Good. General that which Brigadier Cronje and Mr Hechter and 
them, the testimony they gave with regard to pro-active efforts with regard to the 
counter-revolutionary strategy that is exactly what you now have confirmed. Pro-
active actions were actions intended to prevent insurgency and to prevent unrest. Is 
there any reason you might have to deny this? 

GEN J J VIKTOR: Chair I do not believe it is so, I said to the Committee here 
what my suggestion had been both to the members in my office as well as to 
Brigadier Cronje. Chair I could not agree with the statement that what they want to 
ask amnesty for would be within the ambit of the prevention of unrest and counter-
insurgency. 

MR DU PLESSIS: We will get to the discussion that you had. General van der 
Merwe says then on page 71, from line 8 on, 

"It is undoubtedly so that militaristic and political 
inspired speeches often made it difficult for the security 
forces becoming more and more emotionally involved, 
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to be able to distinguish between that which was 
normally justifiable in terms of the law and that which 
was not. This status quo led to members of the Security 
Branch, who had to deal with the most horrendous 
manifestations of violence on a day-to-day basis, 
ultimately becoming equally disillusioned and 
negatively influenced regarding these matters". 

Could you agree with this? 

GEN J J VIKTOR: Chair personally I have never paid much attention to political 
speeches. I have never once in my life voted for any political party and I have 
never been a member of any political party. I would, however, agree that political 
propaganda did have a negative influence on the security forces. 

MR DU PLESSIS: Good. General, in the presentation of the previous 
Commissioners of Police which General van der Merwe read into the record, 
particularly paragraph 5 where he says, and this is on page 5, paragraph 13, my 
apologies, he refers to the fact that the "struggle had become more intense, or the 
conflict had become more intense", and at the top of page 5 he says, 

"This turn of events was to lead to the South African 
Police entering the shadowy world of guerilla warfare 
and counter-insurgency operations, while in other 
respects the members concerned were at the height of 
confrontations also exposed to countering the normal 
strategies of a conventional military struggle". 

Would you agree with him or differ? 

GEN J J VIKTOR: Could I read the paragraph myself Chair, if you will allow me. 

INTERPRETER: The Interpreters would appreciate a mention again to Mr du 
Plessis to just keep his reading speed down somewhat. 

CHAIRMAN: I think you are required to keep your speed down a little bit to 
enable the Interpreters to do their bit. 

GEN J J VIKTOR: Is the statement that this is what in fact occurred? 

MR DU PLESSIS: This is what all four of the previous Commissioners of Police 
the situation had been. I want to ask you whether you agree with this or not. 

GEN J J VIKTOR: I do agree with this. 
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MR DU PLESSIS: Then on page 8, paragraph 25 General van der Merwe reads as 
follows, and he's also given testimony that the other Commissioners...... 

"It is well known that violence begets violence and as 
has occurred in conflict and violence all over the world 
serious and reprehensible abuses occurred on all sides of 
the multi-faceted struggle in South Africa. Members of 
the South African Police and their families were 
murdered and maimed, in some cases in most gruesome 
ways and were further isolated and rejected by certain 
communities as a result of the actions by the 
ANC/SACP alliance and the PAC". 

Would you agree with this? 

GEN J J VIKTOR: That is correct, that is what in fact occurred. 

MR DU PLESSIS: Then paragraph 26, 

"The nature of this conflict and violence lured the 
traditional distinction between combatants and non-
combatants, between legitimate and illegitimate targets 
and more importantly between acceptable and 
unacceptable methods. They often occurred in the grey 
area between legitimate orders given, the interpretation 
of such orders in circumstances where secrecy and other 
factors made proper communication difficult or 
impossible, requests which were not always properly 
expressed or formulated and a mixing of cultures of the 
various security departments through the National 
Management System". 

Would you agree with this? 

GEN J J VIKTOR: That is what the General said, this is not what I would say. 

MR DU PLESSIS: What then would you say? 

GEN J J VIKTOR: If I understand correctly why you are reading this to me this 
would involve the lack of clarity with regard to requests and commands and how 
this would then be brought in to bear on my suggestion to the members and 
Brigadier Cronje. I would not be able to speak on behalf of General van der 
Merwe, that is his view which he had stated on that occasion. 

MR DU PLESSIS: General all four of the previous Commissioners of Police 
would make this claim. They claim that eventually it was no longer clear, if I 
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understand this paragraph correctly, that eventually it was no longer clear what was 
allowed and what was not allowed; what was legal and what was not legal. For the 
ordinary police officer it was no longer possible to determine where the limits were 
between these things. Are you saying that that is not the case? 

GEN J J VIKTOR: Chair I am not impressed by the fact that these four previous 
Commissioners are now thrown at me. I served under all four of them. I am not 
saying that this is nonsense. You are referring to the ordinary police officer, what 
the ordinary police officer understood. I am saying that this has no bearing on me 
as a person. 

MR DU PLESSIS: They continue on page 10, paragraph 29 to say, 

"A grey area was to develop in which all parties became 
more and more desperate and various political leaders 
on both sides of the political spectrum exerted their 
forces to greater heights and pressurised them to achieve 
further successes in carrying out their respective tasks". 

CHAIRMAN: I think you must understand now there's a - you have a reaction 
from this witness who has been listening to these statements that you have been 
reading out to him and you are inviting his comment, where does that get you? 

MR DU PLESSIS: Mr Chairman if you will just bear with me, please. 

CHAIRMAN: Because I think that we have got to bring this to an end otherwise 
it's going to carry on ad infinitum. 

MR DU PLESSIS: Well Mr Chairman the evidence that this witness gave, as I 
understood some of the evidence that he gave Mr Chairman, was that there was no 
question at all that any orders to act illegitimately were given or could have been 
given at that time. Now that contradicts what the Generals say and I just want to 
clear up exactly where does he differ from the Generals Mr Chairman. 

CHAIRMAN: Now he's told you the limits of what he knows and what he said at 
that meeting and which was then conveyed telephonically. Now that's the limit of 
what he says and how far can you push? 

MR DU PLESSIS: Alright Mr Chairman ...(intervention) 

CHAIRMAN: Yes. 

MR DU PLESSIS: Yes, thank you Mr Chairman, I will then end this line with the 
following question ...(intervention) 
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JUDGE NGOEPE: Sorry Mr du Plessis before you leave that point, I hear your 
response but I think the way I understand the question put by Mr du Plessis, he's 
inviting you as an experienced policeman, you had been in the police force since 
1947 until 1989 when you retired ...(intervention) 

GEN J J VIKTOR: I spent another two years in Ciskei Sir. 

JUDGE NGOEPE: Yes. And he is inviting you to express your own personal 
opinion with regard to the assessment of the situation, whether your personal 
assessment of the situation accords with that one which has been made by the other 
Generals, I think you could be in a position to do that actually. 

GEN J J VIKTOR: Chair as I understand it that is how the Generals saw the 
situation. I would agree that indeed there had been tremendous pressure, there was 
a great deal of chaos, it is the case that innocent persons became involved in these 
matters, but I do believe, Chair, that it's not possible for me to speculate. If the 
Commissioner or General van der Merwe says what the ordinary police officer 
might have thought I cannot speculate on what the ordinary police officer might 
have thought. 

MR DU PLESSIS: But you see General there's more involved here. What is 
involved here is that General van der Merwe, amongst others, gives testimony with 
regard to a particular incident where instructions were given by Minister Le 
Grange that there had to be use of Zero handgrenades, it's a handgrenade set at the 
Zero setting so that the moment that you draw the pin it explodes, and that these 
handgrenades were to be given to persons, persons who had the intention to attack 
the homes of police officers with these handgrenades which led to these people 
being blown up by the handgrenades the moment they drew the pins. He has given 
testimony that he himself gave that instruction, that he received the instruction 
from Minister Le Grange. 

Here we have a particular incident where the actions went beyond the normal legal 
legitimate action which police officers were allowed to carry out. This occurred 
illegally and General van der Merwe gave testimony with regard to this. He also 
gave testimony with regards to Khotso House, where Khotso House was attacked 
with a bomb which was also an illegitimate and illegal action. All that I am asking 
you is whether you bore any knowledge of, for instance, the Zero handgrenade 
incident? 

GEN J J VIKTOR: No Chair I bore no knowledge of this incident. 

MR DU PLESSIS: If General van der Merwe, and the other Commissioners who 
drafted this document with him, if they gave testimony with regard to such illegal 
actions, would you deny that these actions were illegal? I've told you what I'm 
referring to already. 
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GEN J J VIKTOR: Yes these would have been illegal actions. 

I have said in terms of our law this would have been illegal actions. 

MR DU PLESSIS: You have also given testimony that when you gave the 
instruction, or rather in your statement when you spoke to Captain Hechter and to 
your son and to Captain van Jaarsveld, and your testimony is that you said the 
following, 

"If you know who these persons are who are responsible 
intimidate them back, chase them day and night. They 
must have no opportunity to continue with intimidation. 
They must know that they are being hunted down". 

What exactly should they have done? 

GEN J J VIKTOR: Exactly what I said there. If you chase a person day and night 
Chair then this person would have no opportunity to continue with intimidations 
and with attacks on the homes of police officers. 

MR DU PLESSIS: But General then how do you chase them, should you arrest 
them? 

GEN J J VIKTOR: If you can catch him you must arrest him, but you must make it 
difficult for him to continue with his actions. You should go around to his people, 
his friends, his family, his sympathisers, you must look for him and which you are 
allowed to do, and he must know you are tracking him down. 

MR DU PLESSIS: So all that you intended ...(intervention) 

JUDGE NGOEPE: Sorry, sorry in that case there's nothing new that you would 
have been suggesting. They would have known that if you find somebody doing 
that you arrest them. Surely you are not suggesting anything new? 

GEN J J VIKTOR: This is indeed nothing new Chair. But you know you can sort 
of look for someone, for a suspect, but when you spend 100% of your time on a 
limited number of people, as I have said to chase them day and night, this may 
perhaps not be anything new, this statement, but as someone who has some 
experience and if an experienced person says to the young person try this, chase 
him. 

ADV DE JAGER: If you continue chasing him sometime or other you will have to 
catch him. Now you arrest him, you bring him before the Court and people 
complained that no one wants to bring testimony, there's intimidation, they can't 
prosecute the person, that's what they complained to you about, they were not able 
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to prosecute successfully. They asked you, they thought that they would get 
assistance from you with regard to how they should handle this problem. 

GEN J J VIKTOR: Chair what then is the question. 

ADV DE JAGER: The question is, what might you have been able to do? We all 
know they could have arrested them, but what apart from arresting could they have 
done? 

GEN J J VIKTOR: There wasn't very much more they could do during that time 
Chair. You had to keep the person moving. 

MR DU PLESSIS: General let me refresh your memory with regard to your own 
testimony. You've said that you spoke to your son at Mamelodi, you said that 
Hechter and him should come and see you for a little informal discussion in your 
office ...(intervention) 

GEN J J VIKTOR: No I never said he and Hechter should come and visit me. 

MR DU PLESSIS: But you did say he should come and see you, Hechter and van 
Jaarsveld just happened to come along. 

GEN J J VIKTOR: That is correct. 

MR DU PLESSIS: You then said that the conversation involved the considerable 
intimidation during that time, particularly in the Black living areas; that there was 
intimidation which made it impossible for the police and the Investigative Unit to 
achieve their purposes; they were not able to bring people before court, no one 
wanted to bring testimony; these people were well-known; the police officers were 
attacked with petrol bombs and the situation was unbearable. If I understand you 
correctly what you are now saying to us is that you were worried about the 
situation but all that you could really say to these policemen is that they had to do 
their job, they just had to continue arresting these people, do I understand you 
correctly? 

GEN J J VIKTOR: That is correct. I cannot make it any clearer, chase these 
people, keep them moving. 

MR DU PLESSIS: You never went so far even as to give an instruction or to make 
it stronger, you only made the suggestion to them, they must chase these people, 
they must just do their job well and arrest these people, is that correct? 

GEN J J VIKTOR: I have mentioned already that this was a suggestion. I was not 
in a position, since we are working here with Security Branch staff I could not give 
them instructions. 
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MR DU PLESSIS: I hear what you are saying with regard to this General and we 
will get to that in a moment. The question I am asking you, and which the 
Committee has asked you, we are asking you to help us. We were not involved in 
the system at that time. We are trying to understand the system. What we are 
asking you is, you were concerned about this entire situation. The situation was 
unbearable. But you are saying to these people, in an informal suggestion, folks 
just do your job, go and arrest these people, why would you say this to them, in 
view of your concerns? 

JUDGE WILSON: He gave his evidence originally, I do not recollect him saying 
anything about "arrest people", he said chase them, hunt them, intimidate them - 
arrest them. 

MR DU PLESSIS: Yes, thank you, thank you Mr Chairman you are absolutely 
100% correct. In the context of that question he didn't say that. 

MS KHAMPEPE: Mr du Plessis, but didn't he go on to say something further, he 
stated that the suggestion he gave them was if a fellow policeman's house had been 
bombed then they should do the same thing - and eye for an eye! 

MR DU PLESSIS: Yes Mr Chairman I was building up to that one. 

CHAIRMAN: It's now been built up already. (General laughter) 

GEN J J VIKTOR: Chair I did not use the term or the phrase "an eye for an eye". 

MS KHAMPEPE: That's correct. 

MR DU PLESSIS: General let me state your own testimony to you. You said - 
your testimony was - 

"Chase these people day and night. They must have no 
opportunity to continue with their intimidation. They 
must know that they are being hunted down. The 
instruction was not to eliminate these people, our people 
were under pressure. When a police officer's home was 
attacked with a petrol bomb then that person's house 
also had to be attacked with a petrol bomb. I did not, 
however, say that they should act pro-actively". 

That was your testimony. 

Now I want to ask you, explain to us in the context of your previous comments this 
statement with regard to throwing petrol bombs, thrown by police officers in the 
exercise of their duty, could you explain to us how this fits into this context. 
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GEN J J VIKTOR: I want to state again that I never used the word "pro-actively". 
My testimony is furthermore that where a police officer's home was attacked with a 
petrol bomb and if you know who the persons were who were responsible then that 
person's home should also be attacked with a petrol bomb. I did not say who 
should do this. 

MR DU PLESSIS: Oh so you did not say who should do this? 

JUDGE WILSON: Who do you suggest should do it? 

GEN J J VIKTOR: Chair I believe the members involved with the matter could 
have done it. On the other hand Chair, you would have people on your side who 
might well do this. I am referring for instance to persons who were supportive of 
the security forces, members of the public, members of the Black public who might 
have done this. 

JUDGE WILSON: Members of gangs who were called in to help the Police. 

GEN J J VIKTOR: No Chair, I bear no knowledge of gangs who were called in to 
assist the Police. 

MR DU PLESSIS: Are you saying that action should have been taken by the 
Police to arrange that someone should throw petrol bombs, to organise that 
someone should throw petrol bombs at these people, why else would you say this? 

GEN J J VIKTOR: I have already explained that the members who were 
responsible for this matter, or persons who were supportive of the security forces, 
who did work with the security forces, should have done so. 

MR DU PLESSIS: General ...(intervention) 

MS KHAMPEPE: Can I interpose Mr du Plessis. General you proceeded to speak 
to Brigadier Cronje regarding the suggestions that you had discussed with his 
underlings. 

GEN J J VIKTOR: That was my testimony, Chair. 

MS KHAMPEPE: Couldn't one presume that the whole thing was again to 
engender a suggestion that you should also proceed to act in accordance with your 
suggestion? 

GEN J J VIKTOR: Chair I have mentioned that this was merely a suggestion. It 
was the responsibility of Brigadier Cronje to accept the suggestion or not. I could 
not give him instructions. It was not within the ambit of my powers to give him 
instructions. 
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MR DU PLESSIS: General but if you accepted it then it would have meant that 
you would have followed up on your suggestion to act illegally, is that correct? 

GEN J J VIKTOR: Had he accepted it that was his own decision whether he 
wanted to carry it out or not. 

MR DU PLESSIS: General, just to return to the throwing of petrol bombs, would 
you agree with me that to throw a petrol bomb at someone's house, whether a 
police officer does this, whether anyone else does this, that this would be an illegal, 
criminal act? 

GEN J J VIKTOR: I would agree with you and I would take responsibility for it. 

MR DU PLESSIS: What are you taking responsibility for General? 

GEN J J VIKTOR: You are saying it is illegal for someone to have done so and if I 
had made such a suggestion, the suggestion, had it been carried out. 

MR DU PLESSIS: Would you take responsibility for the suggestion having been 
carried out? 

GEN J J VIKTOR: What I am saying is that, yes, I would bear responsibility for 
the suggestion. 

MR DU PLESSIS: And for its execution? 

GEN J J VIKTOR: Yes and for the action in terms of the suggestion. 

MR DU PLESSIS: You would then accept, General, that to throw a petrol bomb 
might well lead to the death of a person? 

GEN J J VIKTOR: That is possible but very unlikely. 

JUDGE WILSON: How can you say that? There have been numerous cases before 
our courts where women and children who are in houses that have been petrol-
bombed have died in the fire, how can you say it's very unlikely? 

GEN J J VIKTOR: Chair, no, perhaps I have said this too euphemistically, this 
might occur depending on where you throw the petrol bomb, if people are at home, 
if you throw the petrol bomb inside the house, through a window, then there would 
be problems. 

MR DU PLESSIS: Mr Chairman if you would just bear with me for a moment. 

General what General van der Merwe and the previous Commissioners of Police 
were willing to do, they said - and one can argue about the meaning of this, this 
includes illegal actions such as the handgrenade incident. 
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"We as former Commissioners of the South African 
Police, we were in command of the South African 
Police during the period 1979 to 31 March 1995 are of 
the opinion that with regard to those incidents and acts 
committed or carried out by members of the South 
African Police during the conflict of the past, as 
illustrated in the proceeding paragraphs, are morally 
obliged to accept collective responsibility for those acts 
or incidents". 

They are accepting moral responsibility. If illegal actions followed upon your 
suggestion what would your position be with regard to your responsibility? 

GEN J J VIKTOR: Chair I had never been informed that my suggestion had been 
accepted and that it would have been carried out. As I have already said, insofar as 
I have made suggestions I would take the moral responsibility for these. 

MR DU PLESSIS: And you understood these to have been possibilities, that these 
persons and Brigadier Cronje might have acted on your suggestions, is that not the 
case? 

GEN J J VIKTOR: No, I never knew whether they in fact acted in terms of the 
suggestion. 

MR DU PLESSIS: You did, however, presume that they might have acted on your 
suggestion? 

GEN J J VIKTOR: That is the case Chair, but if I look at most or many of the 
cases for which they are applying for amnesty then this would not have fallen 
within the ambit of my suggestions. 

MR DU PLESSIS: We will still argue on this General. Your testimony then is that 
members of the Security Branch received no command or would not have to carry 
out any instruction or command from you, do I understand you correctly? 

GEN J J VIKTOR: That is correct with regard to the activities of the Security 
Branch as such. 

MR DU PLESSIS: And with regard to Police actions you are saying then? 

GEN J J VIKTOR: No I said with regard to the actions of the Security Branch. I 
had been a commanding officer, I know how the system works. 

MR DU PLESSIS: What kind of instructions could you then give to Security 
Branch members? 
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GEN J J VIKTOR: You don't give instructions to Security Branch members with 
regard to their work. I've said that, I've given testimony in regard to that Chair. 
You, as an outsider, one does not have the intimate knowledge with regard to 
particular matters. You would not know whether it involves information or 
whatever. As an outsider you would not have that knowledge. You could therefore 
not dare to give a Security Branch officer, with regard to his work, any such 
instructions. 

MR DU PLESSIS: General you knew what happened in the Security Branch from 
1963 to 1969, from 1981 you served in the Security Branch, you were 
commanding officer of the Northern Transvaal Branch, is that correct? 

GEN J J VIKTOR: That's correct. And because I knew how the Security Branch 
worked I would not dare, with regard to their work, to give instructions to Security 
Branch members. 

MR DU PLESSIS: Let's presume that you did give a command or instruction, if the 
Security Branch officer had a lower rank than yourself, could he simply ignore 
your instruction or command or did he have to carry it out? 

GEN J J VIKTOR: He would refer it to his Security Branch head office and he 
would then say here is an outsider who gives me an instruction, what should I do? 

MR DU PLESSIS: Let me state to you what the testimony of General van der 
Merwe has been with regard to this. Mr Chairman I see it is one o'clock, could I 
perhaps just finish this one question, then I am at the end of that specific point. 

General, General van der Merwe on page 92 gives testimony, he had been asked, 
there's a statement made to him, 

"Of course it was not possible to gain instruction for 
every action from one's subordinates and in certain 
instances commanding officers only gained information 
after actions were taken". 

He agreed with this, are you agreeing with him? 

GEN J J VIKTOR: Are we referring to the Security Branch? 

MR DU PLESSIS: I am referring to the Security Branch, yes. 

GEN J J VIKTOR: Depending Chair on the action. One would not, with regard to 
every action or every operative, you would not treat them in a small-minded way. 
You would allow own initiative, people would be allowed to do certain things on 
their own initiative and then come and report back. 
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MR DU PLESSIS: Let me state to you the testimony of Brigadier Cronje, a 
passage in his testimony which had been stated to General van der Merwe on page 
92, Brigadier Cronje said, 

"Early in 1986 I was contacted by Commander Viktor 
who was second in command of the Intelligence Unit - 
Counter-Insurgency Unit. Due to the structure of the 
SAP at that time Brigadier Viktor, my senior, I had to 
accept instructions from him". 

The testimony then is that Brigadier Cronje said that you were his senior and he 
had to receive instructions from you, or rather he had to obey instructions from 
you, would you understand it in this way? 

GEN J J VIKTOR: That is his testimony. 

MR DU PLESSIS: That is indeed his testimony. Then General van der Merwe 
replies on page 93. 

"This is correct". 

How would you reply to this? 

GEN J J VIKTOR: I would say that I do not agree with this. As a commanding 
officer of Security Branch you would not accept a command or instruction from 
another senior officer, from another branch of the security forces with regard to 
your work as a Security Branch officer. Had a suggestion been made to you then it 
would be accepted or expected that you would refer this to your senior in the 
Security Branch to determine whether he found it acceptable. 

MR DU PLESSIS: So you are saying that General van der Merwe did not speak 
the truth under oath? 

GEN J J VIKTOR: I am not saying he's a liar, I'm telling you what my point of 
view is. 

MR DU PLESSIS: Thank you Mr Chairman. Perhaps that's .... 

CHAIRMAN: The Committee will now take an adjournment and will resume at 2 
o'clock. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

JOHANNES JACOBUS VIKTOR: (s.u.o.) 
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CROSS-EXAMINATION BY MR DU PLESSIS: (cont) 

On page 6 of the application Captain Hechter says, 

"The command given by General Viktor to Brigadier 
Cronje and also to myself, was given at the beginning of 
1986. I was called in by Brigadier Viktor to SAP Head 
Office. Brigadier Viktor was at that time second in 
command of the Counter-Insurgency Unit. He saw me at 
about six o'clock in the morning. I was present as well 
as Lt Jaap van Jaarsveld and his son, Captain Johan 
Viktor were present. 

Brigadier Viktor was very emotional during this 
conversation. He informed me that South Africa was 
"burning" and that Pretoria in particular was "burning" 
and he said to me that you people from the Security 
Branch are doing nothing about this". 

Can you recall having said anything like this? 

GEN J J VIKTOR: Chair no, this is not my conversation. 

MR DU PLESSIS: He continues to say, 

"Brigadier Viktor pointed out to me that myself, who 
was working in Unit B, the Black Power Unit, and that 
they had files on the Black Power activists, Brigadier 
Viktor told me that from this information a picture could 
be developed of who the key activists and troublemakers 
would have been. 

I was aware of the fact that Brigadier Viktor had 
previously worked at the Security Branch and knew 
exactly how these matters worked. 

Brigadier Viktor's words were roughly the following: 

'You have the files, you know who the people are'". 

Would that be similar to your testimony? 

GEN J J VIKTOR: Chair no. In the first place I did not call Hechter in. 

MR DU PLESSIS: Brigadier, with regard to the contents of the conversation? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 46 of 82 
 

GEN J J VIKTOR: No that's also not correct. According to them they knew who 
the people would have been. I have never referred to his files, I never told him to 
look in his files who the responsible persons were. They said they knew who these 
persons were, but because of intimidation they were not able to actually get cases 
into court. 

MR DU PLESSIS: He then continues. 

"He gave us instructions that should an activist throw 
petrol bombs or handgrenades then handgrenades and 
petrol bombs should be thrown back. If a house was 
burnt down then petrol bombs or bombs should be 
thrown. There, in every instance, should be slightly 
stronger return action than the original action. 

The instruction was that these activities would have 
been outside the system, we would then not have been 
able to work from the normal position that Police 
officers had to arrest criminals and act towards them in 
terms of the normal judicial system. The implication 
was that we had to act beyond the judicial system, 
beyond the normal legal system to counter the 
instability". 

He further testifies, 

"The possibility was discussed that people might die in 
this process. This instruction was a general open 
instruction to act against the instability. It was necessary 
under these circumstances and this command had to be 
carried out. It was not necessary in every case to refer 
these actions back to Brigadier Viktor. He gave the 
same instruction to Brigadier Cronje who was given the 
instruction by Viktor to create a special team to carry 
out this instruction". 

GEN J J VIKTOR: Again Chair, I did not give an instruction. I did not have the 
power to give an instruction. The detail mentioned there by Captain Hechter is 
definitely not the case with regard to what actually occurred in the conversation. I 
have already given testimony Chair that I said if a police officer's house is attacked 
with a petrol bomb - it was in this conversation that they've mentioned that they 
know who the responsible persons were, that the same actions should be replied 
with in retaliation. 
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MR DU PLESSIS: Brigadier do you accept the possibility that Captain Hechter 
and Brigadier Cronje might have accepted your so-called suggestion as an 
instruction? Or might have thought this was an instruction? 

GEN J J VIKTOR: Chair these were officers in the Security Branch. Their 
knowledge of the way in which the Security Branch actually works must have been 
such that they must have realised that I would not have been able to give such an 
instruction as an outsider. No outsider can give this kind of instruction. If you want 
me to speculate I cannot speculate what was happening in their brains. 

MR DU PLESSIS: I understand that General, I am asking the question whether 
you think that there might have been a possibility that they might have 
misunderstood you and might have imagined that you had given them an 
instruction? 

GEN J J VIKTOR: Chair that would be outrageous, particularly with regard to 
Brigadier Cronje, to think that he might have considered me to have given him an 
instruction. This is a senior man in the Security Branch, who had served for years 
in the Security Branch. And I want to say again I cannot speculate with regard to 
what he might have thought. 

MR DU PLESSIS: And if he should give testimony and Captain Hechter should 
give testimony that they in fact thought that you had given them an instruction 
which they had to carry out? 

GEN J J VIKTOR: I cannot make any argument against what they might have 
thought. 

JUDGE NGOEPE: The question is you know yourself what you said to them, the 
question is what you said to them was such that it was capable of being understood 
by them in the way that they say they did understand it. 

GEN J J VIKTOR: Chair no, that is why I said both of these people were officers 
in the Security Branch who were knowledgeable with regard to the way in which 
the Security Branch worked. I cannot believe that they might have considered this 
an instruction that I had given to them. 

MR DU PLESSIS: You see General van der Merwe had given testimony on page 
96 that he knows both you and Brigadier Cronje well and that he thinks, knowing 
both of you, that Brigadier Cronje might have accepted what you said to him as an 
instruction. 

GEN J J VIKTOR: That is General van der Merwe's opinion. 
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MR VISSER: While there is a pause Mr Chairman, may we submit, with respect, 
that to be reasonable the rest of that paragraph should also be read to the witness 
where the gist of Van der Merwe's evidence becomes quite clear. 

MR DU PLESSIS: Well Mr Chairman I refer to the record in general, General van 
der Merwe was asked over a space of three, four pages, I don't know, my learned 
friend probably refers to page 96, but I just asked it in general. 

CHAIRMAN: You put the questions that you wish to and if you're finished then I'd 
be pleased to hear that. 

MR DU PLESSIS: Thank you Mr Chairman. 

CHAIRMAN: I think Mr Visser it would be for you to clear up if you do wish to at 
some stage. 

MR VISSER: Thank you Mr Chairman, it's not important. 

CHAIRMAN: Yes. As long as you just make references to the relevant pages so 
that we ourselves know what to look at and what to look for. 

MR DU PLESSIS: Yes Mr Chairman. General in your affidavit to which we have 
referred, you said that you have sympathy with the position of Brigadier Cronje, 
that he decided as a consequence of the conversation to act in the manner in which 
he did subsequently. 

GEN J J VIKTOR: Chair I have made the statement that I have sympathy with 
regards to the circumstances at that time; that I have sympathy towards Cronje and 
them in the way in which they thought they should act. I never made the 
suggestion that people should be killed. 

MR DU PLESSIS: General I will argue this, you have already in cross-
examination granted that the suggestions you did make did in fact have such 
implications, but let's leave that matter. 

In your affidavit you have stated, 

"I understand the position of Cronje that as a 
consequence of the conversation he decided to act in a 
manner in which he did in fact act in terms of his 
application for amnesty". 

and this concurs with what General van der Merwe said with regard to this matter. 
Are you no longer willing to stand by your statement that you have an 
understanding for Cronje's actions? 
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GEN J J VIKTOR: Chair I've already said in my testimony that I don't want to 
point a finger at my attorney but that paragraph was not stated in the way in which 
I truly wanted to state it to this Committee. I do have sympathy for Brigadier 
Cronje and the other applicants with regard to the circumstances under which they 
worked at that time. 

MR DU PLESSIS: You see General I must say that I find it strange that you want 
to change your affidavit in this manner but I don't want to say anything further with 
regard to this. 

All that I want to state to you, and I will argue thus, that this paragraph as it in fact 
read, that is paragraph (E) on page 2 of the affidavit, which said that you 
understand Brigadier Cronje's point of view and that he decided to act in a 
particular manner, that you wanted to say with that statement that you understood 
that he might have understood you to have given him an instruction. This would 
concur with the testimony of General van der Merwe and that is what you in fact 
said under oath in your original statement or affidavit. Do you want to comment? 

GEN J J VIKTOR: I have already given my point of view with regard to this 
paragraph Chair. 

MR DU PLESSIS: I want to state to you in addition that I fail to understand 
General how you could want to change your testimony from "begryp", that is 
"understanding" to "sympathy", "sympatie", particularly when your previous 
testimony, before it was changed, concurred with that of General van der Merwe. 

GEN J J VIKTOR: Chair I have made my statement with regard to this, I have no 
further comment. 

MR DU PLESSIS: General Brigadier Cronje gave further testimony, Mr Chairman 
you will find that from page 141 in the record until approximately page 144, 
Brigadier Cronje gave testimony that his actions had to be reported to his 
immediate superiors and that this was in fact done on a daily basis. Would you 
concur that this was the normal practice? 

GEN J J VIKTOR: This was the normal practice in the Security Branch. 

MR DU PLESSIS: In other words he would then not have reported back to you 
with regard to further actions with regard to counter-revolutionary activities, is that 
the case? 

GEN J J VIKTOR: In fact he would not have reported to me because I was not his 
commanding officer. He would have reported to the Security Branch head office in 
Pretoria. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 50 of 82 
 

MR DU PLESSIS: One would then not be able to make any conclusion from the 
fact that he did not have any further discussions with you as a consequence of your 
conversation? 

GEN J J VIKTOR: Chair I want to say that had he accepted that this was an 
instruction, and an instruction with very serious consequences, then he would have 
come back to the person who had given him this instruction to determine on a daily 
basis whether his actions were in line with the original instruction. 

MR DU PLESSIS: General, Brigadier Cronje did not give testimony only with 
regard to your instruction and he did not indicate that only your instruction caused 
him to understand that he was allowed to act in the manner, and the people serving 
under him, were allowed to act in a manner in which they did. He gave further 
testimony that he received an instruction from Brigadier Schoon, I believe at that 
time Brigadier Willem Schoon of the South African Defence Force ...(intervention) 

GEN J J VIKTOR: No ...(intervention) 

MR DU PLESSIS: My apologies, of the South African Police, in terms of which 
he was given instructions to work more closely with the South African Defence 
Force, would you be aware of this instruction? 

GEN J J VIKTOR: I bear no knowledge of this. Brigadier Schoon served in the 
Security Branch. 

MR DU PLESSIS: You would then not be able to disagree with this testimony? 

GEN J J VIKTOR: No. 

MR DU PLESSIS: Brigadier Cronje's testimony was this gave him a further 
indication that there had to be, particularly with regard to special forces, close 
cooperation which would have been an additional indication that it was allowed to 
act beyond the legal limits. 

GEN J J VIKTOR: I would not be able to comment or speculate on his actions. 

MR DU PLESSIS: I want to state to you in addition that he gave further testimony 
that cross-border actions in which he was involved, as well as the aspects with 
regard to which we have previously mentioned, the Khotso House incident, the 
handgrenade incident, the fact that he received medals for certain actions, that all 
of these caused him to accept that pro-active action, and under serious 
circumstances the elimination of terrorists, that these had in fact been the policy of 
the government of the day. 

GEN J J VIKTOR: Chair this is Brigadier Cronje's point of view. These are his 
conclusions. I would not be able to argue with him on these conclusions. 
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CHAIRMAN: I think the purpose of cross-examination goes you really want test 
whether he gave instructions or not and I think that allied matters ought not to be 
put to him just for the sake of putting them to him, because what you are saying 
now may very well be an important part of your argument. As I understand it that 
is what it really boils down to, is argument. 

MR DU PLESSIS: Yes Mr Chairman. Part of the cross-examination obviously is to 
elicit some form of support for some of the evidence of the applicants. 

CHAIRMAN: Well now you've put the relevant questions to him to which he's 
given you answers, now you've gone beyond that and you are trying to submit 
points which are really argument. 

MR DU PLESSIS: Yes Mr Chairman, well I've finished with this point Mr 
Chairman, may I move on to the next point please? 

CHAIRMAN: Yes. 

MR DU PLESSIS: General, the circumstances in the country at that time, 
Brigadier Cronje, General van der Merwe, Captain Hechter, the other applicants all 
gave testimony to the effect that in fact it was a situation of war, whether you want 
to call this a guerilla war or whatever the country was in a state of war, what would 
your opinion be? 

GEN J J VIKTOR: Chair no war had been called, the situation, however, had been 
chaotic and in police circles there were conversations, people said to one another 
this is a state of war. 

MR DU PLESSIS: Good. In other words there was the general acceptance that this 
was a state of war? 

GEN J J VIKTOR: It was not a general acceptance but the situation was such that 
people referred to it as a state of war. I would not be able to comment whether it 
was commonly accepted, but in those circles where I moved this is what the 
situation was. 

MR DU PLESSIS: In your view had the state of emergency been sufficient to 
address the situation? 

GEN J J VIKTOR: Chair I have previously given testimony that I cannot say 
anything about what the circumstances were subsequent to the calling of the state 
of emergency, but I must say that things did not necessarily quieten down entirely 
otherwise the state of emergency would have been rescinded. 

MR DU PLESSIS: I want to make a comment with regard to what Captain van 
Jaarsveld said on page 10 of the evidence marked Z that, 
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"On a particular date at 5:30 I was present at a meeting 
with Brigadier Johan Viktor where he said to me, 
Hechter and Viktor Jnr, that he gave the following 
instruction: 

'Pretoria is burning and you must act. Those who 
intimidate must be intimidated; those who burn must be 
burned; those who murder must be murdered', and in 
view of this I interpreted the instruction to have been 
that revolution involves the winning of hearts and minds 
of people and that counter-revolutionaries would also 
act in this manner". 

GEN J J VIKTOR: Chair I think I very clearly expressed myself already with 
regard to what was said in my conversation with these members. I want to say this 
with the greatest clarity possible that in no part of our conversation there would 
have been any mention whatsoever of murdering people. 

MR DU PLESSIS: General, in summary then as a final point, what you are saying 
to the Committee today is that Captain van Jaarsveld who had not at all been 
involved in the application of the applicants, except in regard to these comments, 
who is in fact a State witness against Brigadier Cronje and Captain Hechter, that in 
addition Captain Hechter, Brigadier Cronje, that all of their versions, versions 
which agree, that these versions are in fact not true, is that what you are saying to 
the Committee? 

GEN J J VIKTOR: The statements which I have made to this Committee are the 
truth and I have no further comment with regard to this. 

MR DU PLESSIS: I want to state it to you General, and I will also argue this, that I 
find it rather strange that three persons, one of which is an independent party if I 
may call him thus, all have exactly the same version of what occurred in your 
office, almost to the letter the same version, but you would argue that this is in fact 
not correct. I will argue that I find this strange particularly in view of the fact that 
none of these three persons were lacking in credibility in their testimony. 

GEN J J VIKTOR: From my experience I might perhaps draw that I indeed find it 
strange that these three witnesses almost in fact give word-for-word the same 
testimony. One finds often that witnesses to the same scene often differ with regard 
to their views. 

MR DU PLESSIS: General that is why I included the version of Captain van 
Jaarsveld because as I have mentioned Captain van Jaarsveld is an important State 
witness against the applicants on behalf of the State Attorney, which would 
indicate that with regard to the ethical aspects that Captain Hechter and Brigadier 
Cronje would not have even been allowed to speak to Captain Jaarsveld. I hear 
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your answer but I want to state to you that I will bring such argument and you need 
not comment on this. 

GEN J J VIKTOR: I have no further comment Chair. 

MR DU PLESSIS: It had been stated General that you had heard with regard to 
Jeffrey Sibiya from General van der Merwe that there had been testimony that the 
person was shocked electrically. I want to correct this to indicate that Jeffrey 
Sibiya was not in fact the person on whom electric shocks had been carried out, but 
that the statement which had been made in your testimony was therefore not 
correct. This is just for the record. 

GEN J J VIKTOR: Chair I want to give an answer. Since I do not know the names 
this is one of the cases which I had thought might be the case to which General van 
der Merwe had referred. I do not know the names of the people who were actually 
involved. 

MR DU PLESSIS: Good. General could you briefly give us an indication, the 
Security Branch of the Police and the Unit in which you served, had there been any 
cooperation or interaction between these various units? 

GEN J J VIKTOR: Chair in the control of unrest or riots your Security Branch is 
the information arm and you are reliant on information from them with regard to 
actions that might have been foreseen, unrest that might occur. 

MR DU PLESSIS: Mr Chairman if you will just give me a moment I am nearly 
finished. 

General with regard to the unrest in the country, we all know that there were 
marches and that all sorts of things happened, people threw stones, people threw 
bombs, there were petrol bombs thrown, use had been made of firearms on 
occasion, or arms at least on occasion, would you classify these as unrest and as 
part of the combatting of unrest? 

GEN J J VIKTOR: Chair it is part of this to combat the unrest but as I have stated 
to you already the Security Branch is the information arm of the Police and part of 
this is then the work or task of the Security Branch to combat these actions. 

MR DU PLESSIS: General the suggestion which you have made that action in a 
certain manner would be acceptable, would I be correct to say that this is what is 
involved or that this can also be under the umbrella of Unrest Control? 

GEN J J VIKTOR: No I don't think that this would properly resort under Unrest 
Control. 
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ADV DE JAGER: Mr du Plessis I want to speak on behalf of the Committee. I 
think we understand the points that you wanted to make ...(intervention) 

MR DU PLESSIS: Thank you Mr Chair, I have finished. 

NO FURTHER QUESTIONS BY MR DU PLESSIS 

CHAIRMAN: It will be placed on record that Counsel for some members of the 
families have approached me, that is Mr Currin, he has indicated to me that as a 
result of the questions that have been put to this witness there is no need for him to 
cross-examine the witness and has asked to be excused. 

Mr Mpshe are there any questions you wish to put to this witness? 

MR MPSHE: Yes Mr Chairman. 

CHAIRMAN: You may do so. 

CROSS-EXAMINATION BY MR MPSHE: General, when you made this 
suggestion were you advised by anybody to make it, the suggestion you made to 
the three members? 

GEN J J VIKTOR: I had not been advised by anyone to make these suggestions. 

MR MPSHE: What had prompted you to make this suggestion to these three 
members? 

GEN J J VIKTOR: That which the gentlemen stated to me with regard to the actual 
situation on the ground. 

MR MPSHE: Is it correct that the three members were juniors to yourself? 

GEN J J VIKTOR: Yes, this is a fact Chair. 

MR MPSHE: Can it be taken then that when you spoke to them, you spoke to them 
as a senior? 

GEN J J VIKTOR: I did talk to them as a senior and as the father of one of them. 

MR MPSHE: Now if you spoke to them in your position as a senior you should 
have foreseen the possibility of them acting on what you are saying as a senior? 

GEN J J VIKTOR: Chair no, I cannot agree with you that I had to foresee what 
they might have concluded. 

MR MPSHE: When you made these suggestions what did you intend to bring into 
their minds? 
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GEN J J VIKTOR: Merely Chair that they - I made a suggestion to them with 
regard to my view on how the matter should be approached. I may perhaps inform 
the Committee, on reflection on my part, had I thought that this was an instruction 
to three junior members, and had I thought that I had the power to make such an 
instruction, then I cannot see why I should have returned to Brigadier Cronje, the 
commanding officer of two of them. 

MR MPSHE: General can we then conclude that that suggestion was actually an 
advice to them as to how to go about addressing the situation? 

GEN J J VIKTOR: It was a suggestion with regard to how I saw a possible 
improvement with regard to the matter. 

MR MPSHE: But you were telling them that they've got to chase them, they've got 
to search for them, look for them, don't give him a chance day and night, is that not 
an advice telling them how to do things? It is more than a suggestion as far as I am 
concerned. 

GEN J J VIKTOR: Chair, the difference between a suggestion such as this and the 
advice which might be concluded from this, the difference is very, very little. 

MR MPSHE: Thank you Mr Chairman, no further questions. 

NO FURTHER QUESTIONS BY MR MPSHE 

CHAIRMAN: Mr Visser are there questions you wish to put to the witness? 

MR VISSER: Thank you Mr Chairman. There are three issues, of which two we 
will deal with in argument, there is only one issue which we would like to clarify 
in the evidence, with your permission. 

CHAIRMAN: Please do. 

RE-EXAMINATION BY MR VISSER: General you were asked a question by Mr 
du Plessis whether you can quote any example from your memory of a terrorist 
that was arrested and later you were asked whether you can quote an example of 
any one terrorist that you can remember that was shot in action, and you said you 
couldn't, is that correct? 

GEN J J VIKTOR: That is correct, that is what I had said. 

MR VISSER: Insofar as it may be relevant were you aware of arrests of terrorists 
in general during the period which we are talking about, say from 1984 onwards, 
and of terrorists that were killed in confrontations, were you aware that this was 
happening? 
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GEN J J VIKTOR: Yes Chair I was aware of this. In my response to Advocate du 
Plessis I understood him to require or request detail with regards to actual 
instances, that is what I understood and that is why I responded to him by saying 
that I could not recall any particular individual instances. 

TAPE SWITCHES OFF 

MR VISSER: May I enquire Mr Chairman - I am sorry, we are really here to 
present evidence and we are not really parties to your inquiry, would you prefer us 
to draw written heads of argument to deal with the issues surrounding this 
instruction and related matters? I you will find that convenient we are quite 
prepared and willing to do that and to hand it up to you later. 

CHAIRMAN: Yes Mr Visser, members of my Committee would appreciate 
written submissions by you on the evidence that has been led. 

MR VISSER: Mr Chairman I will see to it that we draw heads of argument and my 
attorney would let Mr Mpshe have it. May I request if there are no further 
questions whether the General may be excused. He is from the Free State. 

CHAIRMAN: Yes, yes. General thank you very much. You are excused from 
further attendance. 

MR DU PLESSIS: And perhaps we may also be excused Mr Chairman. 

CHAIRMAN: You will, in the course of your heads, which I understand you will 
be submitting on the overall case, deal with this aspect of the matter to the extent 
that you think it necessary to deal with? 

MR DU PLESSIS: Yes Mr Chairman we will deal with the matter in our heads of 
argument which will reach you shortly Mr Chairman. 

CHAIRMAN: Thank you. Alright, you are excused. 

COUNSEL EXCUSED 

CHAIRMAN: Yes Mr Mpshe? 

MR MPSHE: Mr Chairman may I suggest that we adjourn now so as to get the 
other parties in and then we can start in five minutes time to relocate things 
properly Mr Chairman, please. 

CHAIRMAN: Very well. We will take a short adjournment. 

MR MPSHE: Thank you. 

COMMITTEE ADJOURNS 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARINGS 

DATE: 23 JUNE 1997 

NAME: JANUS WALUS 

CLIVE DERBY-LEWIS 

HELD AT: BENONI 

DAY 1 

__________________________________________________________________ 

CHAIRMAN: Yes Mr Mpshe. 

MR MPSHE: Mr Chairman we are on, if I may call it, matter no.2 now Mr 
Chairman, and I want to believe I am in the good hands of Advocate Bizos in this 
regard, to move the Committee. 

CHAIRMAN: Before Counsel commence in this matter a member of my 
Committee wishes to make a statement. 

ADV DE JAGER: During 1990 I made a statement at the Police to investigate 
certain statements by the late Mr Hani with regard to legal actions. These 
statements were made after the unbanning of the South African Communist Party. 
My actions created the perception that I might not be able to act impartially in the 
current application. It is of the greatest importance that the activities of the 
Amnesty Committee would not only be wholly impartial, but that it should also be 
perceived to be entirely impartial by the public at large. The Committee must at all 
times act with integrity and impartiality and it should be perceived by the public to 
be such. 

In view of the preceding I consider it my responsibility to recuse myself from this 
hearing. 

During 1990 I laid a charge with the Police to investigate certain remarks of the 
late Mr Hani. This was after the unbanning of the South African Communist Party. 
This led to the perception that I wouldn't be in a position to make an unbiased 
decision in the present application. It is of the utmost importance that the Amnesty 
Committee should not only act with absolute impartiality but that it should also be 
seen by all South Africans as a Committee acting with integrity and impartiality. I 
therefore think it is my duty to recuse myself from the sitting in this Committee 
who deals with the present application. 
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ADVOCATE DE JAGER LEAVES THE COMMITTEE 

CHAIRMAN: This application will now be heard by the Committee comprising of 
the Chairman, Judge Wilson on my right, Judge Ngoepe on my left and Ms 
Khampepe on the right of Judge Wilson. We are about to deal with the application 
of Mr Janus Walus and Mr Clive Derby Lewis for amnesty. 

We have been told that before we get into the merits of the application that there is 
a preliminary application and I am going to invite Counsel to proceed with that 
aspect of the matter. 

Mr Bizos I understand you appear for ...(intervention) 

ADV BIZOS: Yes thank you Mr Chairperson, Members of the Amnesty 
Committee. I appear for Mrs Hani and the South African Communist Party 
together with my learned friend Mr G M Malindi sitting on my right, instructed by 
Mrs Caroline Nicholls of Nicholls & Partners, in order to oppose the application 
for the granting of amnesty Mr Chairperson. 

ADV PRINSLOO: Mr Chairman I appear on behalf of Mr Clive Derby-Lewis. 

ADV VAN DER WALDT: Mr Chairman I appear on behalf of Mr Janus Walus on 
the instructions of my attorney Mr Jan Lubbe on my left. I am Louisa van der 
Waldt. 

ADV PRINSLOO: My name is Harry Prinsloo Mr Chair. 

CHAIRMAN: Mr Bizos. 

ADV BIZOS ADDRESSES THE COMMITTEE : We have an application to make 
to the Committee Mr Chairperson for a postponement. You are no doubt in receipt 
of an affidavit filed by us setting out the reasons and a lengthier document from the 
applicants' representatives headed "Heads of Argument", indicating that they will 
oppose that application. 

Before proceeding with the application and as a necessary preliminary step, in 
view of what the applicants say in what they call Heads of Argument suggesting 
that we are really seeking time to no good purpose, I consider it our duty to put 
before the Committee what it is that we intend trying to prove before you in order 
that you may more reasonably assess what they say and weigh it against what we 
have to say as to why this postponement is required by us. 

First of all there are no pleadings in this case and therefore it will be necessary for 
us to indicate to you what we believe the main issues are going to be in order to 
motivate the application for a postponement. 
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There are four main grounds which we want to inform you, Mr Chairperson and 
members of the Committee, on the basis on which you will be asked to refuse this 
application. 

The first is that the applicants did not make full disclosure either at the trial where 
they were convicted, or in their amnesty applications, more particularly in relation 
to the role played by others, and more particularly Mrs Derby-Lewis. We will 
show that her evidence at that trial was false, and that the instructions given by the 
applicants to their Counsel to put questions to her were based on an untruthful 
version. 

The second ground is that they did not act on behalf of or on the order of any 
known political organisation. And that we will show by the production of 
documents, if need be oral evidence, that they falsely allege that they acted on 
behalf of the Conservative Party. Indeed evidence will be led that the leaders of the 
Conservative Party distanced themselves from the killing perpetrated by the two 
applicants. 

The third ground is that their admitted motive was to create chaos. This makes, we 
will submit, having regard to what happened, and having regard to the efforts that 
the leadership of the ANC, the South African Communist Party, COSATU, and 
many other men and women of good will, from preventing the chaos that came 
about as the result of the assassination of the late Chris Hani. And for someone to 
kill a leader of an organisation who was at the time actively engaged in the 
reconciliation process in order to bring about a democratic election and a 
democratic South Africa is completely disproportionate to the objective which they 
wanted to achieve. 

In their most recent amendment they introduce another ground, no doubt picked 
up, we will submit eventually, from other applications that it was in order to kill 
military targets. So the introduction, we submit, that the late Chris Hani was a 
military target and that is why they chose to assassinate him, is false, partially 
because the assassination took place after the suspension of the armed struggle and 
during the period of negotiations that were well-advanced at that time. 

Those are the issues which we believe will be the main issues and other subsidiary 
reasons as to why amnesty should not be granted. 

Mr Chairperson and members of the Committee, the documents put by the 
applicants before you consist, in the main, from cuttings from Die Patriot and the 
letters of one Ada Parker. There is evidence in the documents themselves and 
evidence will have to be led, that this is a circular position that the wife of the first 
applicant, Mr Derby-Lewis, was in fact the author of many of the articles that have 
been put before the Committee and this attempt to pull oneself up by one's own 
shoestrings is hardly admissible, but evidence will have to be led in relation to 
what the correct position was. 
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Now I want to turn to the affidavit that we have filed in support of the application 
for a postponement. In paragraph 3 Mrs Caroline Nicholls says, 

"I have been instructed by Mrs Hani to apply for a 
postponement as she has to go to the United States for 
personal reasons and will be unavailable for the 
hearing". 

There are, however, further reasons. 

Let me deal with this reason. Much is made in the applicants' heads of argument 
that Mrs Hani does not give details of what her personal reasons are. Mrs Hani is 
leaving for the United States this evening. She is in the auditorium. I would 
strongly urge the Committee, because there are so many cogent grounds why a 
postponement is to be granted, that Mrs Hani should not have to explain publicly 
the reason, the personal reason for which she has to go to America where her 
daughter is. Her husband's murder plays heavily on her and her children and her 
attitude to the applicants and indeed this process, is, with respect, somewhat 
ambivalent. It's a great mental shock for her. She is the head of the Parliamentary 
Committee in relation to Prisons and the Committee was invited to America to go 
in April of this year. For reasons that she, or anyone else could not foresee, that 
meeting or that trip for the purposes of gaining information for the purposes of the 
legislature, was postponed in April to this time. She is booked to leave this 
evening. Her daughter is anxiously awaiting her arrival in the United States. 

The question may well be, well she doesn't have to be present, which is an attitude 
taken by the applicants. It may be that if this was a claim for a paltry sum of money 
or some other civil case nobody could say that she is entitled as of right to a 
postponement, but where human emotions are involved, admittedly brought about 
by the two applicants, one would have expected a little more generosity in their so-
called heads of argument, in relation to the position of Mrs Hani. We will leave 
that aspect there Mr Chairperson. 

JUDGE WILSON: You know that she wrote a letter to us giving her reasons for 
wanting an adjournment? 

ADV BIZOS: We are not unmindful of that letter Judge Wilson. We have taken the 
matter up with her. What we are asking you to do is that this is a very difficult part 
of Mrs Hani's life, she is torn with conflict and inner conflict and it may be that the 
letter is unfortunate but I would submit it should not weigh too heavily on the 
Committee as to whether or not a postponement should be granted. If we were 
dealing only with her personal reasons it may well have been a different matter, but 
we submit that there are cogent reasons. In fact you will see, Judge Wilson, that on 
top of page 2 Mrs Nicholls says that it was agreed, more than three months ago that 
this would be the date. 
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But if we go on with the further reasons Mr Chairperson. We in fact, and I don't 
want to read the affidavit out, we in fact only got a substantial portion of the 
documentation two weeks ago, and we had to go to the Johannesburg International 
Airport in order to get it. Whoever's fault it may have been that is a common cause 
fact. 

Also we note that these voluminous documents from Ada Parker and Mrs Lewis in 
Die Patriot were obviously burdensome to members of the Committee and the 
Committee asked by letter would they please indicate which portions of these 
documents are they relying on. Apparently the Commission was favoured by 
highlighting a number of these documents. We were not favoured by this. 

Indeed in truth and in fact we have some 230 pages of -in the amnesty application, 
which we only got two weeks ago and which we could try and sift out during the 
long weekend, from the 14th to the 16th, those new documents. 

Those new documents introduce a new ground, the one that I indicated as number 
four, that is that Mr Hani was a military target and this is why he was shot. That 
inquiry will require viva voceevidence and documentation in order to show that 
there was no war on at that stage, he was not a military target. We will have to 
produce documentation and evidence that he in fact had relinquished his role when 
he took over the position of general secretary of the South African Communist 
Party. 

There is some argument about the number of pages that were actually served. 
Matters are not decided by the number of pages, with respect, or the weight of 
paper, but rather by the contents. If this case were to be decided on the basis of the 
applicants, that we only have to look at Ada Parker's letters and Die Patriot, then of 
course not much research would have been necessary. But, as a result of their 
putting up a case that they acted on behalf of the Conservative Party, to collect 
some of the documents is not very difficult, but to interview persons who made 
public statements dissociating themselves from the applicants' acts, in the highest 
positions of the Conservative Party, is a matter which requires preparation and 
consideration. 

Furthermore, we submit that this is a matter, and I did make an offer to counsel for 
the applicants before we came here, I think it was Wednesday of last week, we 
should actually have a meeting, such as a pre-trial meeting, this not being a trial we 
could call it a pre-hearing meeting, in which irrelevant documents are removed 
from the files and let me say, that it isn't only the Ada Parker and Die Patriot, the 
applicants have sought to burden the Committee with literature relating to 
perceptions of Marxism and character assassination of the late Mr Hani, which we 
submit that on a proper appreciation of the main issues in this case do not have to 
burden the record that you have to consider. We ourselves, mindful of what our 
submission is, will try and avoid personal references to the background ...(tape 
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ends) ....I have given notice of what the main issues are likely to be from our 
perspective of the case. 

Having regard to what I have indicated we have already taken up the better, if not 
the whole part of today, to do this case on a piecemeal basis is going to be wasteful 
and we will not be able to do justice to the case. Cases are best decided where there 
is a continuity in the proceedings, where we muster all the information that we 
have to put to the applicants right at the outset rather than later when it becomes 
available so that there are no adjournments and not recalling of witnesses. 

Therefore I would submit that the proper course to adopt for the Committee at this 
stage is to grant a postponement to a date suitable to the Committee and because 
we, as counsel, have already been involved in the matter and the parties no doubt 
have spent some expense in order to retainers and preparatory work has been done, 
we ask that both sides should be considered as to when they are available and that 
the matter should be postponed, preferably to a period of more than five days. It 
may be that there are other applications which can possibly be postponed to 
subsequent days on an ad hoc basis, not those of long duration, which may not 
make it necessary for the Committee to waste the days that may not be taken up. 
But we submit that from our view of the case that at least 10 hearing days will be 
necessary for the proper adjudication of this case. 

Thank you Mr Chairperson, Members of the Committee. 

JUDGE NGOEPE: Can I ask you with regard to - you mentioned that it has 
become necessary for you to consult with people of some authority within the 
Conservative Party, but I thought that as early as in March this year when the 
application was served or thereabouts, already there was some indication that the 
applicants are leaning on to the Conservative Party. 

ADV BIZOS: With respect Judge you are correct that there was a hint of it. In the 
new documents it became firmer, as I believe with respect to my learned friends or 
the applicants, that it became clear to them that a mere suggestion may not be 
enough. Now they are telling us that they were acting on behalf of the 
Conservative Party. 

JUDGE WILSON: What new documents are you talking about Mr Bizos? Is it part 
of the application, the amendment to the application? 

ADV BIZOS: From page 49 to 186 ...(intervention) 

JUDGE WILSON: Oh those documents, not a replacement of the original 
documents? 
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ADV BIZOS: The Addendum C, 41 pages of the court record, making it a total of 
210 pages, and I may say that page 33 has alphabetical sub-numbers behind it 
which gives us another 33 pages and those we got approximately two weeks ago. 

MS KHAMPEPE: Mr Bizos you obviously are aware that the applicants are 
contending that the new documents that you are referring to are not that elaborate 
and that in fact certain paragraphs of these pages need not be read, and if they are 
read they are all marked in green, they have been highlighted for you, and this can 
be done within two hours, that is the applicants' contention. 

ADV BIZOS: Documents are either relevant or they are not. The time that it takes 
you to read it isn't the time required for proper consideration, and isn't the time 
required for the purposes of getting documents or witnesses in order to contradict 
them or explain them or controvert them in some other way. So that for the 
applicants to say that it will only take you a couple of hours to read it, those of us 
who have some experience in practice know that that's the easiest part of the work. 

The other is that there are things there which are not relevant and those which are 
relevant are highlighted. We don't have that, we never had it and no explanation 
has been given to us as to why, if there were 200 odd pages filed, why we only had 
to look at highlighted passages which were not highlighted for us. 

MS KHAMPEPE: Mr Bizos are you therefore saying that even if it were possible 
to read the highlighted portions of these documents you would not be able to 
comprehend the context in which the highlighted statements have been made 
without reading, without having to read the whole material? 

ADV BIZOS: Thank you and with respect, one knows that whenever your 
opponent produces a document and highlights one portion it is your absolute duty 
to look at the rest ...(general laughter and clapping) - just in case that therein lies 
the truth. 

JUDGE NGOEPE: Mr Bizos you see I picked up somewhere, that that may be 
factually correct or not, but I picked up somewhere in the applicants' papers that 
the really new pages that have recently been introduced only about two weeks ago 
were about 66 pages, only 66 pages, 62 ...(intervention) 

ADV BIZOS: It's incorrect. 

JUDGE NGOEPE: Is that incorrect? 

ADV BIZOS: It's incorrect. First of all if you look at 120 then you also get 120A, 
they did their arithmetic wrongly, and it's got lots of annexures to it. So we are 
correct, with respect, in relation to the numbers, but preparing an important case 
such as this is not a question of number of pages with respect Judge, it's a question 
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have they given us notice, and have they given us the information to properly 
prepare. 

And Judge may I respond to the question, assume that this was a civil case in the 
Supreme Court for just above the Magistrate's Court jurisdiction, and this batch of 
documents highlighted or otherwise was produced two weeks before the trial, 
would any Judge refuse the other side a postponement if those documents had not 
been disclosed? I would submit that it would have been ares ipsa loquitur situation, 
the Judge would say well, please explain to me why these documents were not 
disclosed before? And what would be the answer? Well then the applicants may 
have an answer because they say that they sent it some time ago, but the question is 
not when did they send them, the question for us is when did we get them. 

JUDGE NGOEPE: The problem is Mr Bizos, why I am asking you this, I had 
assumed that their arithmetic was correct, but if it's incorrect it's something else, 
but it would have been relevant to my problem that if there are 600 pages and you 
received only 62 pages two weeks ago it would mean 500 and something you 
received in March, and to me that would make a difference. 

ADV BIZOS: But in truth and in fact the number of pages that - and Mr Malindi 
with whom I have absolute faith, he has sifted the documents - could I give you the 
countdown. The new material is 137 pages. 

CHAIRMAN: I would prefer you to tell us where in all this are the pages that you 
are referring to. 

ADV BIZOS: Yes. 

CHAIRMAN: We haven't been able to find out which - please. Start off with 
Bundle A. 

ADV BIZOS: First of all page 49, the document starting off ...(intervention) 

CHAIRMAN: Just hold it. 

MS KHAMPEPE: What bundle is that Mr Bizos? 

JUDGE WILSON: That's not Bundle A. 

ADV BIZOS: B. 

JUDGE WILSON: You were asked by my brother to do Bundle A first. 

ADV BIZOS: Bundle B is the bundle which has the new, in the main has the new 
information. It starts at 49 to 186. Then there are 41 pages of the court record 
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thereafter. The judgement on sentence. That is in our bundle immediately 
afterwards, immediately after 186 Mr Chairman. 

MS KHAMPEPE: I think Mr Bizos in the bundle that we are having the judgement 
on merit and sentence appears in Bundle A. 

ADV BIZOS: It was not given to us. Judgement on sentence was not given to us by 
the applicants and that may be an explanation, it was given to us by the 
Commission Mr Chairman. 

JUDGE WILSON: It was something you could have obtained at any time if you 
wanted it. 

ADV BIZOS: Yes we could have, yes. (...indistinct) make in this application, they 
have to prepare a record and they have to put the relevant information before the 
Commission. And then there are another 33 pages within that from 130A, I beg 
your pardon, from 120A to 139A. 

CHAIRMAN: Are you aware and do you know where these pages are that Mr 
Bizos is talking about, which of the volumes that we have been furnished with 
contain these documents? 

JUDGE WILSON: Bundle B page 120A. 

CHAIRMAN: That's Bundle B. 

JUDGE WILSON: Yes. 

MR MPSHE: Mr Chairman what Mr Bizos has referred to is contained in Bundle 
B Mr Chairman, and what he referred to later on as to the court judgement and all, 
that will appear in Bundle A. I have heard George Bizos state that they have not 
received the pagination, but Mr Chairman I would like to put this on record that I 
personally included in the bundle that I gave to them on the 7th of June pages of 
my pagination and requesting them to paginate their bundles accordingly. Now 
what he is referring to as judgements and all that will be Bundle A of our 
documents. 

JUDGE WILSON: As I understand also Mr Bizos 120A to 148A are not separate 
documents, it's merely some person, for reasons best known to themselves, 
suddenly started paginating 120 - 120A, 121 - 121A, 122 - 122A and so it went on. 
The documents were all there, they were all part of the bundle, it's the pagination 
that has done that. 

ADV BIZOS: (...indistinct) ...evidence before you Judge that we were given a 
bundle of documents two weeks ago at the airport because we did not have them, 
and those are the documents in Bundle B. 
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MS KHAMPEPE: Mr Bizos, is it your contention that the Addendum C in Bundle 
B was never given to you at any other time except on the 8th of June? 

ADV BIZOS: Yes. 

MS KHAMPEPE: And you were only able to go through that bundle in preparation 
of your opposition on the 14th? 

ADV BIZOS: During that weekend, we worked the long weekend. 

MS KHAMPEPE: Was the 8th on a weekend? 

ADV BIZOS: We got them on Friday evening, Saturday, Sunday was - the 
Monday was the 16th, work it back. 

MS KHAMPEPE: I thought Mr Bizos you got the documents on the 8th of June? 

ADV BIZOS: (...indistinct) (microphone is not switched on for the beginning of 
each reply) ...it is the 8th, it's on Friday. Yes you are correct it was - Addendum C 
was the 8th of June, that was in terms of the - and the first opportunity that we had 
was that long weekend in order to study it after we got them on the 8th, which was 
the 14th to the 16th. 

MS KHAMPEPE: I think if my memory serves me well with calendars the 8th of 
June was a Saturday and not a Friday. 

ADV BIZOS: We got them sometime during the night...(general laughter) - the 
Friday night when Counsel came from Cape Town, that's what the affidavit says, 
but what - I submit that the day doesn't make any difference, but what I do say is 
this, that if our documents are in the state which appears, they appear to be, can 
you imagine Mr Chairperson what is going to happen having to cross-examine 
witnesses without being able to identify the documents properly and doing that in 
the manner in which one would do a trial in court. It's not less important, if 
anything it's very much more important with respect that we should be given an 
opportunity to sort matters out. I hope that our colleagues will cooperate in this 
regard and that we can have proper documentation placed before it, properly 
indexed and that we both have the same record right through. 

But above all the amending in a short document, amending the paragraph on page 
21 that the late Chris Hani was killed as the senior commander of MK a prime 
military target ...(intervention) 

CHAIRMAN: Where are you reading from? 

ADV BIZOS: An amendment to page 21 that would probably be in your Bundle A 
because that is in their application. If you have original page 5 of their application. 
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CHAIRMAN: Yes. 

ADV BIZOS: Originally we had to meet a case - are you with me on the first 
paragraph? 

CHAIRMAN: Yes. 

ADV BIZOS: "Chris...." the last two lines. 

"It was obvious to us that Chris Hani, as the leader of 
the Communist Party was the real threat to our future 
and that of the Republic of South Africa. This view was 
shared by the Conservative Party and indeed by all 
conservative political parties and organisations. He was 
seen as the successor to Mr Mandela and was also......" 

and these are the new important words, 

"... as the senior commander of MK, a prime military 
target". 

Now that phrase, that phrase requires an investigation of what the position was at 
that time, at the time of the death, and what the general perception was, and this 
was introduced, to us at any rate, in the last two weeks. 

JUDGE NGOEPE: But does it really introduce a drastically new dimension in the 
application? 

ADV BIZOS: Yes, with respect. If a reason which is not based on fact is advanced 
then that may have important consequences on the proper outcome of the main 
application as to whether amnesty should be granted or not. Now if we have to, and 
we will call evidence, that that he was considered a prime military target is false, 
and we can only do that by evidence, leading evidence. 

Firstly what were the facts, and secondly what were the perceptions because there 
apparently is a double level so-to-speak on which the matter may operate, because 
they may say well we thought that he was a prime military target, on what basis? 

JUDGE NGOEPE: Frankly I would have thought that you could verify or get some 
information around this position then within a question of a few hours. 

ADV BIZOS: Then what about the perceptions? They will say yes, you can bring 
the minutes of the organisation of the National Executive of the ANC and the 
South African Party that he resigned his position of MK some years back, they are 
going to say well but the perception was something different. We are going to lead 
evidence, Judge, we are going to lead evidence here that Chris Hani was not a 
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military target and that the reason why he was murdered was to prevent him from 
helping to bring democracy to South Africa. That is the reason why he was killed, 
the correct reason. (Clapping and cheering). 

JUDGE WILSON: When did you receive this document on page 21 that you say 
was amended? 

ADV BIZOS: It came together with Bundle B when we got it at the airport. 

JUDGE WILSON: There is no mention of it in your affidavit is there? And there is 
no mention of it in the applicants' heads of argument? 

ADV BIZOS: I don't recall the applicants' heads of argument, but I certainly, if my 
memory serves me correctly, we make a point of it precisely on page 4, paragraph 
12 of our affidavit. 

"In particular we draw attention to the new allegation 
that appears in the amended application of Derby-Lewis 
in the same paragraph on page 21...." 

JUDGE WILSON: The point I am making is you didn't say you got that in the 
airport. When you are dealing with what you got at the airport you said, 

"The documents we received consisted of Bundle B, 
also extracts of the criminal trial..." 

you make no mention of this being an amendment to the original ...(intervention) 

ADV BIZOS: (...indistinct)... as a new allegation. We refer to it as a new allegation 
and I am sure that the Secretary of the Commission that sent us the documents will 
confirm that this was together with Bundle B. 

CHAIRMAN: Mr Mpshe can you throw any light on that? 

MR MPSHE: Judge Bundle B was forwarded to George Bizos, or to the attorneys 
rather, and what he is referring to on page 4 formed part of the amendment, if my 
memory serves me well, to the application. It is not reflected on Bundle B. And 
those are the documents that I received on the 5th of May, although they had been 
forwarded to my good self on the - posted on the 14th of April by the applicants, 
but I received them on the 5th of May. That is why they had to reach them that 
late. I have a letter as to when they were sent to me. 

JUDGE NGOEPE: Mr Bizos because you had, at least provisionally making your 
submissions, may I ask you, without in any way trying to indicate which way our 
decision will go because indeed I can't, how much time do you - assuming that we 
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grant the postponement, how much more time do you need before you could be 
ready? 

ADV BIZOS: If I were available I would require two weeks. This is out of term. 
We specifically sought a date out of term and I have made some very fixed 
arrangements as to where I am going to be between now and the end of July. I am 
not available. A date was suggested, I believe that provisionally counsel for the 
Commission suggested a date to the other side when they too are not available, so 
it would - if the matter is postponed on the discussions that we had with counsel 
for the applicants, it would, subject to the Committee granting the postponement, it 
would have to be postponed to after the first week of August. Because may I say 
that my clients have gone to considerable, well have relied on my doing this 
application. I have partly prepared it and I could have done it on the 28th when 
term begins but Judge Nugent requires me in his court for three or four days on the 
28th. I will be available shortly after that on the basis that some of the preparation, 
if not most of it, will be done by those that do not have my commitments. 

Finally Mr Chairperson you may have seen the letter of authority, I don't know 
whether it has been handed in, that originally we appeared for Mrs Hani only. We 
now appear for the South African Communist Party as well. We explain in the 
affidavit when Jerome Cronin became aware of the detailed allegations which the 
applicants make against his party and what the late Chris Hani stood for, he stands 
for, so they most certainly have a real and substantial interest. The deceased was 
their secretary general. 

Much of what is said in these documents in, to state the least and try and avoid 
exaggeration, in intemperate language and they are entitled to be heard. So that 
even if you find Mrs Hani or us in some way responsible for not being ready, 
which we do not concede, there is another perspective of another organisation 
which cannot be ignored. We have not been, although a notice to the African 
National Congress was traced, we couldn't establish precisely when it was sent and 
we believe, unless there is some clerical error in the filing system of the South 
African Communist Party they could find no trace of their having been given 
notice. 

But I don't want to put it on a technical basis. If this were a civil over a modest bit 
of money a Supreme Court Judge would have granted a postponement once 
documents were thrown at us in this way, two weeks before. 

JUDGE NGOEPE: Except that, unlike the Supreme Court, we don't have an 
indefinite lifetime. You see our problem is that this Amnesty Committee we are 
bound by law to finish our business within a few months time, literally a few 
months time. And that is why - and it's not a question of being difficult, that is why 
we have got this problem when matters are being postponed and like, I mean we 
put aside a whole week and this whole week is probably not - if the postponement 
is granted we have lost a whole week and we are left with about 30 something 
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weeks within which we must finish all the thousands of applications waiting for us, 
and yet we are expected to die out at the end of the year. That's the problem. 

JUDGE WILSON: Another problem which I think you are very aware of Mr Bizos 
but understand is that we are dealing with the liberty of the individual. It is not a 
case in the Supreme Court for an exorable sum of money. 

ADV BIZOS: Well yes, I do take the point. They have a statutory right for their 
case to be heard, as any litigant has a statutory or a common law right for their case 
to be heard, but then the party that has an equally important right should be given 
an opportunity to put her and its case properly, and we will not be able to do it. 
And justice generally speaking has to balance out competing demands. And on 
balance, with respect, we are entitled to a postponement. 

May I refer to the Judges - yes, it is most unfortunate that the Committee's life is 
limited, but judging by the number of applications that we are told about the four 
days that are left are not going to make a material difference having regard to the 
number of cases that are there. Yes, we are not unmindful of that Judge, but what 
we do, however, submit strongly that the rights of Mrs Hani are as sufficiently 
important and the reconciliation process requires that sort of balance of rights. 

I think I ought to make this point Judge Wilson, that there is a difference between a 
person who is presumed innocent and who is in custody and self-confessed 
murderers who may or may not be entitled to amnesty. 

JUDGE WILSON: But you have taken that into account, as I understand, by your 
suggestion that you could be ready in two weeks. 

ADV BIZOS: We will be ready in two weeks and there is only - if I was available I 
said. But how much - let us assume that personal convenience doesn't matter, how 
much longer will it take a new person coming in in order to prepare? 

CHAIRMAN: Mr Prinsloo. 

MR PRINSLOO: Mr Chairperson Mr Lubbe will address the Committee. 

MR LUBBE ADDRESSES COMMITTEE: Mr Chair thank you. I am not an 
advocate so my argument will probably be far simpler than Mr Bizos' argument. 

Much emphasis has been placed on what the applicants' have failed to do, or what 
the applicants have erred in. I want to state very simply, at least and at the very 
best for persons applying for a postponement the date of this hearing was known in 
February of this year. The question arises, what would such a person do, a person 
who brings the application today to save their own situation with regard to the 
application. During July of 1996 this application was handed in. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 71 of 82 
 

The applications of the applicant consists of Addenda A, B and C. As has been 
stated very thoroughly in the heads of argument Addenda A, B and C consist of the 
pages as you would have found them and as they are paginated in Volume B pages 
1 through to 48. You will note that there is an indication that this consists of pages 
1 to 56, but that is in fact not correct, 48 to 56 is in fact not correct. However, in 
paragraphs 12 to 18 of the heads of argument a complete explanation is given of 
the constitution of the various documents. With respect, Honourable Chair, the 
only documents not in the possession of the legal team of Mrs Hani would have 
been the documents reflected as pages 57 through to 112. The total of these 
documents consists of 66 pages. 

I could you through these addenda and you would find that for instance in the 
works quoted, the History of Communism of Pike(?), 11 of these 14 pages consists 
of the front page of the book and the contents pages of this particular book. All that 
has to be read out of the History of Communism in South Africa is a meagre three 
pages. 

In the end what is at issue is not the volume of reading matter against which there 
is a complaint, what is involved is simply this - the person or institutions who 
oppose the application for amnesty know full well which requirements such an 
application must meet. There is a duty on such a person or institutions, when 
opposing an application, to prepare their case to such an extent that they would be 
able to bring contravening testimony at the hearing. Allow me to restate this. 

If the claim in the application for amnesty would be A, and if these applications are 
then opposed, because the actual situation would have been situation B, any person 
or institutions who opposed the application must bring testimony to prove position 
B and to therefore contravene position A. What does the persons do who oppose 
these applications they say, here is a series of documents, documents which you 
have attached to your applications, we must now work through these documents 
and once we have worked through these documents we will decide on what 
testimony we want to call and what will be necessary to contravene these 
arguments. 

What must the applicants prove? It's very simple. When we look at the particular 
act it would appear that there must be full disclosure; it would appear that the 
person of the applicant must qualify in terms of Section 22; and in conclusion it 
would appear that the act of the person in terms of Section 23 must meet certain 
requirements and qualifications. 

With respect, it is the most simple task for the legal team opposing us when they 
know what the claims are that are made by the applicants to contravene these 
claims by means of contravening evidence. Mr Bizos says that there are four 
grounds or four points of difference which are at issue. The first would be - ...full 
disclosure at the trial and in its applications. 
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With respect Chair, a person or an advocate in the person of Mr Bizos, a respected 
senior advocate, would in cross-examination be able to chase a person who has not 
made full disclosure from one side to the other of the matter. He is well-known to 
be able to do this. There is no reason to justify a postponement on these grounds. 

The criminal hearing of the applicants was concluded four years ago. Had the 
applicants not told the truth four years ago, and it's common knowledge that they 
did not give testimony, then there would have been adequate grounds and in fact 
reasons, enough time from then, or at least from the date when the team received 
notice that the applications would be considered, to collect testimony with which to 
counter the arguments. 

It had in addition been argued that there would be an additional disagreement, 
namely, that the crime had not been committed on behalf of a political movement 
and would therefore not qualify in terms of Section 22. Again, there is no need for 
documentation by the applicants to be provided to support their claim in order to 
enable Mr Bizos' team to contravene the claim. They could independently go about 
gaining independent testimony to in fact argue against this claim. 

The other two aspects with regard to disputes would, in a respect not be under 
disagreement and that could also be handled in terms of normal cross-examination. 

The submission of the applicants Mr Chair is very simple. There is something far 
more serious underlying the reasons for opposition to these particular applications. 
It is important to pay attention to the fact that on the very first occasion, the very 
first reason which was presented when we were approached for a postponement the 
single reason given was that Mrs Hani, for personal reasons, would not be 
available to attend the hearing. On the 13th of June 1997 a letter was directed to us 
in which it was stated that due to "personal reasons" she would not be able to 
attend the hearing and that there would therefore be a request for postponement. 

On the 13th of June 1997, 10 days ago, no single word had been mentioned yet that 
there would be a mass of work to conclude, that there would be a large number of 
reports that are awaited, that there are a number of witnesses that have to be 
consulted, this single reason was given, namely that Mrs Hani would not be 
available. 

The request was directed to enquire why she would not be available, the reasons 
were requested from the legal team and until today we have not yet heard what 
these reasons would be, except to determine that she was in fact on her way to 
America. 

In the heads of argument we had to anticipate that this matter would be handled, 
and it is said that should she leave if I could handle only this aspect, should she be 
on her way overseas prior to or rather had she left with the date of this hearing 
already being agreed she would do it in the face of this Committee. Had she made 
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her travel arrangements overseas prior to the agreement of this date then certainly 
this date would not have been agreed between the parties. 

On the 16th of June, on Monday, after the legal team of Mr Bizos had worked all 
weekend a host of new excuses appear. The first of these would be that they 
received on the 8th of June, in their own words voluminous materials which had 
been added or supplemented by the applicants. If the Committee would go back to 
the original applications submitted by the two applicants it is clear that when they 
submitted these applications the only page that was amended in the case of the first 
applicant, Mr Walus, was amended during January of this year. 

Secondly, that the second applicant, Mr Derby-Lewis amended his application 
during October last year by adding another page. Addendum C, which the 
complaint apparently entails, comprised initially of three pages. It was elaborated 
upon by the applicants and it eventually consisted of five pages. 

JUDGE WILSON: Now can you tell me about this change that was allegedly made 
at page 21 at Bundle A? 

MR LUBBE: We are at a loss as to precisely where it is contained on our bundle 
Mr Chairman. 

CHAIRMAN: That's one of the problems ...(intervention) 

JUDGE WILSON: Page 5, small page 5, it says, "Notes about paragraph 9(iv) of 
the application", which starts at page 2, 3, 4 and 5. Have you got it? 

MR LUBBE: ....(tape ends) 

JUDGE WILSON: 18 is the first page of the "Nature and particulars". 

MR LUBBE: Would you please just indicate to me the page how does it start on 
top? 

JUDGE WILSON: "De Klerk treachery became more and more obvious". 

MR LUBBE: I am sorry Mr Chairman I haven't got that, maybe if ...(intervention) 

JUDGE WILSON: Well is it possible to argue this application if the papers are in 
such a mess. 

MR MPSHE: Mr Chairman I just want to bring this to the knowledge of the 
Committee. The initial documents, as well as the applications submitted by the 
applicants were not paginated, it was just a bundle of papers, and I took it upon 
myself to do the pagination which I did, according to the bundles before the 
Committee members and I sent the applicants loose pages of my pagination and 
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requested them to paginate their bundle according to my bundles, and in return 
thereof I got a letter from the applicants that they have arranged their own 
pagination and I must change my pagination according to their pagination. 
Unfortunately, when they sent me their pagination my copies were already done 
and bound and sent off. Thank you. 

MS KHAMPEPE: When was that Mr Mpshe, when did they send you a list of their 
pagination? 

MR MPSHE: I received it last week, I've got it, it's in a fax form. 

MS KHAMPEPE: Mr Lubbe why was there an omission on your part to send to 
the Truth Commission a paginated bundle of your applicants' application? I mean 
taking into account that we are not dealing with just a minor matter, we are dealing 
with an application of importance, with a number of documents that are going to be 
referred to in your evidence. 

MR LUBBE: Mr Chairperson we were informed on the 6th of June for the first 
time that the duty to paginate papers was upon the applicants, and on that date we 
received the index from Advocate Mpshe, only on that date. 

JUDGE WILSON: But you didn't paginate in accordance with his index, your 
papers are still not paginated in accordance with that index. 

MR LUBBE: With respect Mr Chairperson the document that was shown to me I 
can't even identify from my papers. 

MS KHAMPEPE: Now can you proceed if you can't identify documents which 
will be referred to by both the victims' attorneys and the Truth Commission's 
leader of evidence? I mean how are we expected to conduct these proceedings 
when there is no consistency in such pagination? 

MR LUBBE: Well it seems obvious to me Mr Chairperson that whatever the case 
is that if the matter is to proceed we should see to it that the papers be properly 
paginated. 

MS KHAMPEPE: But if you have not been able to do that within a week that Mr 
Mpshe gave you his paginated list how can you be able to do that in a few hours 
now? 

MR LUBBE: No, no, we have paginated our papers according to the list. We have 
got, what you are referring to as paragraph 9(iv) of the application also starts off in 
the very same manner as the Committee's paper starts, but it seems to me that the 
difference is page 3 or 4 of 9(iv). 
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JUDGE WILSON: But this is your application papers, prepared by you. This is 
annexed to the application. 

MS KHAMPEPE: Mr Lubbe I must say I am actually lost. You are making a 
reference, you are alluding to page 4, I don't have page 4, it's page 5 which is in 
front of me. 

MR LUBBE: No I didn't allude to page 4, I said that is paragraph 9(iv). 

MS KHAMPEPE: I don't have that in my papers. 

JUDGE WILSON: ...was attached to the application wasn't it, or should have 
been? 

MR LUBBE: Would you allow me to present my papers to you so in order to see 
that 9(iv) is the Nature and Particulars, it starts off, page 16 starts off with "Nature 
and Particulars" after the speech of F W de Klerk. 

MS KHAMPEPE: That's page 18 according to our documents. 

NO RECORDING FOR SOME TIME 

JUDGE WILSON: Your 9(iv) is completely different. It seems to be completely 
different and I think Mr Bizos would accord with your 9(iv) where you say that, 

"Mr Chris Hani, leader of the South African Communist 
Party and former MK Commander who was active in the 
ANC detention camps in Angola..." 

the one we have got is completely different. 

MS KHAMPEPE: Mr Lubbe are these the papers that you amended on behalf of 
Mr Walus and Mr Clive Derby-Lewis in December and January respectively? 

MR LUBBE: Mr Chairperson yes, according to our information this was in fact the 
amended annexures that were sent. 

MS KHAMPEPE: And these are the amendments you are referring to in your 
letters that was only one page in the applications, in both applications which you 
amended? 

MR LUBBE: Mr Chairperson according to my bundle then, Bundle A page 10, 
was the amendment effected to Mr Walus' application that was faxed on the 22nd 
of January this year, that is the amended page of the application for Mr Walus. 

JUDGE WILSON: "I have been advised that I did not provide sufficient particulars 
etc...." 
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MR LUBBE: That is correct. 

CHAIRMAN: We have listened quietly and this is the first time in many years 
before a case begins we don't even know what the papers are, and in what order 
they are and how we are going to proceed with this application at this stage. 

I want to know whether it's possible for you to address us, or the rest of your 
argument to us for the time-being, whether there are other submissions you wish to 
make and your colleagues have to make, we would like to hear those? 

MR LUBBE: Thank you for the opportunity Chair. The position, if I may resume 
my argument, is that once these amendments had been made, initially only to the 
statement of Mr Derby-Lewis during October of 1996 and then that of Mr Walus 
during January of 1997, on the request of Advocate Mpshe there had been 
additional information with regard to Addendum C. You must take into account the 
original Addendum C, consisting of three pages, as mentioned in the heads of 
argument, that those three pages contained photocopies of all of the articles to 
which the reference is made, known as so-called "Press clippings in periodicals". 
Copies of these were not attached, or rather what had not been attached was 
photocopies from the books mentioned in the index available to- Advocate Mpshe 
mentioned as items 4 5, 6 and 7. For practical purposes no copies were made of 
these books. A request then had been made by your Committee on the 12th of 
March 1997 that additional photocopies should be supplied, not only with regard to 
the books of which the copies were not made available originally, but also with 
regard to the so-called "Press clippings in periodicals". This request was met in 
May of 1997 and these are the documents which arrived in the possession of the 
team of Mr Bizos on the 7th of June of 1997. 

The point made by the applicants is that there is something far deeper behind this 
application for postponement, namely, that there still remains the notion that there 
had been a far broader conspiracy in which these two applicants were involved. I 
will, in a moment, substantiate this. 

Since the death of Mr Hani there had been consistent pressure and there were 
consistent claims that there had been a broader conspiracy this despite several 
occasions on which there were opportunities to investigate this. Information with 
regard to the conspiracy has not in fact yet emerged. 

The submission of the applicants is that the opposition to their application has two 
parts. Firstly that this Committee should never hear the application, and secondly, 
that should it be heard that the two applicants should not be granted amnesty. 

On page 40 of the heads of argument you will find an example of an instruction 
given by the lawyers acting on behalf of Mrs Hani, an instruction given to Spartan 
Tracers, an investigative firm, you will find this on page 14, it is Annexure JL15, 
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and this is addressed by way of instructions to Spartan Tracers. Mr Chairman it 
states, 

"Re full financial disclosure. 

We would be pleased if you would obtain full financial 
disclosure of the abovementioned persons. We are 
particularly interested in the periods of 1992, 1993 and 
1994. Details of the past two years, though not 
important, would also be appreciated. Particular 
emphasis should be placed on the period January to 
April 1993". 

This is the period of time during which the crime was committed, planning 
committed. The names of the individuals and of Mrs Derby-Lewis and there are 
full reports from ITC etc. 

The conclusion could be drawn that there has throughout been an investigation 
continuing by the persons or institutions opposing this application to be able to 
trace the links of the applicants to third party activities, if you wish to call it so, or 
links to the previous government or whatever you want to refer to, to expose such 
links. Until today these efforts have failed. 

It is the submission of the applicants that these efforts will continue and that this is 
exactly the reason why the opposition attempts to postpone the hearing. 

You can hardly find a clearer example than in the final paragraph of the final letter 
directed on Thursday past, 19 June 1997, you will find this on page 37 of the heads 
of argument, Annexure JL13. Here is a full elaboration by Mrs Nicholls of the 
circumstances bringing about the request for postponement. That letter concludes 
with this very interesting paragraph, and I want to quote it for you. The letter reads: 

"In the circumstances, and in the view of the fact that we 
are awaiting reports on other investigations it is still our 
submission that we have had insufficient time to 
properly prepare". 

It is very clear from this that there is an expectation of other investigations by the 
instructing attorneys of Mrs Hani and/or the ANC and/or the SACP. 

It is the submission of the applicants that until these organisations or institutions 
are satisfied that no link can possibly be proved or achieved between the applicants 
and such organisations that this Committee should not decide on this matter. My 
submission is, with respect, that this is as clear as daylight. 
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I do not want to mention all the matters in the heads of argument with regard to 
public pressure, with regard to certain leaders in the political parties, who clearly 
and publicly have indicated that they would rather see the applicants in jail for the 
rest of their lives, and with respect, in contravention of the spirit and intention of 
the legislation. 

I want to suggest Mr Chair that there are sufficient grounds to indicate that this is 
merely a tactic of delay on the part of the persons making the application for 
postponement and that this application should be denied. 

With regard to the Communist Party, with respect, it would appear that they are 
also giving instructions for the opposition of this application. The South African 
Communist Party knows from whenever of this application. Why then were no 
preparations made, no preparations whatsoever to oppose these applications? With 
respect this simply does not hold water. 

Except if there are specific aspects which you would like me to address I will now 
conclude. 

JUDGE WILSON: I would like to ask you about one thing I am confused about, if 
you look at JL1 at page 19 of your heads, this is a letter from the Amnesty 
Committee to you which says: 

"Attached to your clients' applications are newspaper 
clippings as well as various periodicals. These 
periodicals are one copy each and it makes it difficult 
for me to compile documents for five Committee 
members. My request is, therefore, that I be favoured 
with five extra copies for the convenience of Committee 
members as well as the opposition". 

and then he lists them. But it would seem that when you made your application you 
filed with the Amnesty Committee a copy of all of these, well almost all these 
papers. It was not something that was only done later, that was filed by you as part 
of your application. It was not something that was requested by the Amnesty 
Committee? 

MR LUBBE: That is correct Mr Chairperson. 

JUDGE WILSON: And for some reason it seems that it had not been given to the 
objectors. 

MR LUBBE: That is correct. At that time the applicants were not aware of the fact 
that they had the responsibility of availing the opposing party of these documents 
...(intervention) 
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JUDGE WILSON: I am not suggesting that the applicants should have done these 
things, the documents were available but were never forwarded to the objectors, as 
far as you know? 

MR LUBBE: The point, Chair, is that the applicants would claim that Mr Bizos is 
opposing the application and that they must therefore ensure, or rather they must 
make sure what the contents of the applications are. They can't, when they get to 
the hearing, see what documents are founding documents to the hearing. I believe 
that these documents were available to them at the time when the date of this 
hearing was arranged. 

JUDGE WILSON: And you are unable to explain how it is that you have a 
different version of the application to the one we have? You can't tell me which is 
the earlier version? 

MR LUBBE: No I can't tell you that. I have to check the documents and compare 
them - but I can't tell you offhand. 

CHAIRMAN: Mr Prinsloo is there anything you wish to add? 

ADV PRINSLOO: No Chair I have nothing to Mr Chairman. 

CHAIRMAN: Mr Bizos? 

ADV BIZOS: Very briefly Mr Chairperson, the issue is not when the applicants 
sent the papers but when we got them, and the Committee knows. 

The other is that, I am not being original, it has been said before, but I just want to 
say to the attorney for the applicants that flattery will not get them very far, 
because I actually believe that counsel should really have a basis in order to 
conduct a, a factual basis, a full factual basis, before he can conduct any 
meaningful cross-examination. 

It is correct Mr Chairperson that we asked an investigator to look into the accounts 
of the applicants and Mrs Derby-Lewis, it's a legitimate enquiry. I am perplexed 
how a copy of the letter came to be in their possession, a letter written to our agent 
to make enquiries about their accounts finds itself in their possession, but that's by 
the way. 

Finally I want to make this broad submission. If this application for a 
postponement cannot be properly argued because of the state of the documents, can 
you imagine where we are going to go to if we have to struggle to find the relevant 
document whilst cross-examination is taking place? I invited counsel for the other 
side to have a pre-hearing conference where we could possibly iron these out, my 
invitation was not accepted. One hopes that if the matter is in fact postponed in the 
discretion of the Committee that we can do what is usually done in order that we 
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should be on the same wavelength with members of the Committee when we are 
arguing the case. 

Even on questions such as, whose case are we going to hear first, Mr Walus or Mr 
Derby-Lewis? I would like to make submissions in relation to that having regard to 
their respective positions, but these are matters which shouldn't have to be argued, 
we should talk about it and come to an arrangement so that when we come here the 
documents are ready, witnesses are available, we can have the order in which 
witnesses are going to be called, we will want subpoenas to be issued on a number 
of people whom we will want to examine. This is an inquiry and they will not be 
our witnesses, in fact we expect them to be hostile to our interests. So that all these 
matters will have to be arranged for a proper hearing to take place. Thank you Mr 
Chairman. 

CHAIRMAN: Do you make any comment on the suggestion made by Counsel that 
there are indications in the papers that your clients real wish is to see that these 
applications do not proceed at all and that you are going to resort to delaying 
tactics? 

ADV BIZOS: Our time is as valuable as his, and we do not hold the view, and 
certainly our clients who were responsible for piloting this Act through Parliament, 
that it should be frustrated. There is no desire to deprive the applicants of a right to 
be heard. The only thing that we are asking for is that we should be given an 
opportunity to be heard in order to oppose their application like we are entitled to 
do. There is no vestige of evidence, and our offer to do it during August, with 
respect, negates that suggestion. 

CHAIRMAN: Mr Mpshe is there anything you wish to add? 

MR MPSHE: Nothing to add Mr Chairman thank you. 

CHAIRMAN: The Committee would like to take a short adjournment to consider 
the matter and we hope to give a decision if it is at all possible before too long. 

HEARING ADJOURNS 
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ON RESUMPTION 

CHAIRMAN ADDRESSES HEARING: 

Mr George Bizos, on behalf of Mrs Hani and the African National Congress, has 
made an application for a postponement of these proceedings. 

It has been indicated that the South African Communist Party, because of the 
general background to this case, is a vitally interested party in the outcome of these 
proceedings. 

The Committee has decided that this application is to be postponed. We have 
discussed the matter with the counsel for the applicants and the counsel for the 
respondents and we have come to the firm conclusion that without any further 
postponements, for whatever reason, this application will commence on the 11th of 
August and will carry on until it is finished. 

To Mr Derby-Lewis and Mr Janus Walus, if this works as a hardship to you, I am 
sorry that it has to be so, but I assure you that this application will be proceeded 
with and we will deal with it until it is concluded. Once again I am sorry that it has 
caused you anxiety and inconvenience. 

Steps will be taken to ensure that the Communist Party is officially notified of this 
postponement. 

Counsel on both sides have also agreed that at least a week before the hearing they 
will meet and sort out the documents so that the documents we have before us, and 
any other papers that might be filed on behalf of those who oppose this application, 
are then properly before the Committee when it meets on the 11th of August. 

To anybody else who has been inconvenienced by this postponement I say it is 
unfortunate that this has to be so, and we hope that this difficulty will not arise 
again. 

I am told that a representative of the Communist Party is present, she is aware that 
this matter has now been adjourned until the 11th of August and she must take 
steps to ensure that whatever representations they propose making in this regard, 
that they will do so timeously. 

Mr Bizos will you be appearing for Mrs Hani and the African National Congress? 

ADV BIZOS: The African National Congress is supportive of Mrs Hani, but we 
are not on record as representing the ANC. 

CHAIRMAN: Yes. 
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ADV BIZOS: We are on record as representing Mrs Hani and the South African 
Communist Party, and no notice need to be given because Mr Jerome Cronin is 
before the Committee and we represent them and there will be no problem about 
that. 

CHAIRMAN: Very well. Thank you. This application is accordingly adjourned to 
the 11th of August. The venue for the adjourned hearing will be notified in due 
course. We hope that this venue is available. However, that's a little detail which 
will be worked out, what is important is the date of the hearing. 

I accordingly adjourn this meeting. 

HEARING ADJOURNS 
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TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARINGS 

DATE: 27 MARCH 1997 NAME: PHILIP MATELA 

CASE NO: 1504/96 

HELD AT: BLOEMFONTEIN 

DAY 1 

_______________________________________________________
___ 

MR MPSHE: Thank you Mr Chairman. I am ready to proceed. 

JUDGE WILSON: What matter will we be starting with? 

MR MPSHE: It is indicated as matter no.2 on today's 
roll Mr Chairman. 

JUDGE WILSON: That is Philip Matela and two others. 

MR MPSHE: And two others Mr Chairman, thank you. Mr 
Chairman may I just state that I am indebted to the 
Committee for the time given for the consultation. I 
have just handed up copies of the report from the 
Investigative Unit relating to the victims or the next 
of kin to the victims in this matter, to the effect 
that they cannot be traced. That is page 2 of the 
document I've just handed up to the Committee members. 
The summary of it is that they cannot trace these 
people. 

If the Chair allows me, I may proceed Mr Chairman. Mr 
Chairman before you is the first applicant, Matela, the 
applicant is Sotho speaking, may he be made to take an 
oath. 

PHILIP MATELA DINTWE: (sworn states) 

MR MPSHE: How old are you at the moment? 
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MR MATELA: I am 33 years old. 

MR MPSHE: Mr Matela is it correct that you are one of 
the three applicants in an incident that took place in 
an area called Katlehong on the 29th of September 1990, 
is that so? 

MR MATELA: Yes it is so. 

MR MPSHE: An incident wherein four White persons were 
killed? Please speak, don't nod your head, the machine 
cannot see a head please. Where four White men were 
killed. 

JUDGE WILSON: Four White people wasn't it, not four 
White men? 

MR MPSHE: Four White people Mr Chairman. 

MR MATELA: Yes Sir. 

MR MPSHE: Is it also correct that on this particular 
evening when this incident took place you were present 
on the scene? 

MR MATELA: Yes Sir. 

MR MPSHE: Can you tell this Committee as to what 
happened that particular evening. 

MR MATELA: Yes. 

MR MPSHE: Please do so. You may proceed. 

MR MATELA: On a Saturday I left home and used a very 
lengthy road and I met White men who parked in front of 
me and asked me where ANC comrades are, and I wanted to 
know what were they asking that for and they did not 
answer we and they just wanted to know to which 
political party I belonged to. They left off and used a 
different route and I was going to my sister's house. I 
met other comrades on my way who were patrolling as it 
was instructed and I told them about this incident. 

MR MPSHE: Let us go back a little bit, you say you met 
this vehicle whose occupants asked you about comrades? 
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MR MATELA: Please repeat your question. 

MR MPSHE: You met, you came across this motor car and 
the occupants of this motor car said something to you 
about the comrades, is that so? 

MR MATELA: Yes I met the three White people. 

MR MPSHE: What did these people say to you about 
comrades? 

MR MATELA: Please repeat your question, please rephrase 
your question. 

MR MPSHE: When you met them what did they say to you 
about the comrades? 

MR MATELA: I asked them as to why were they looking for 
the comrades. They just said to me what is my party and 
they proceeded with their journey. 

MR MPSHE: So they said to you they wanted to know where 
the comrades were? 

MR MATELA: They asked where the comrades were. I didn't 
explain to them and they just proceeded and I went into 
a shack and I met with a group of comrades who were on 
patrol. Thereafter I told them about these White men, 
then I'm not sure whether are they AWB members or what. 

MR MPSHE: Why did you say to the comrades that you did 
not know whether these people were AWB's, what made you 
select the name AWB? 

MR MATELA: At that time we were told to protect 
ourselves because any party would come and try and 
attack us, therefore we must be on the defence all the 
time. 

MR MPSHE: Were you told that the area was going to be 
attacked by White people? 

MR MATELA: No I did not tell them that we were going to 
be attacked by White people but we just heard rumours 
that there were people who were going to attack, as to 
which party were they belonging to we did not know. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 5 of 299 
 

JUDGE WILSON: Are you reading from something? 

MR MATELA: I was just explaining as to what happened 
there. 

JUDGE WILSON: I asked you if you were reading from 
something, you were holding an open sheet of paper in 
front of you which you have now folded up, were you 
reading from that? 

MR MATELA: No Sir. It's the statement that I made in 
the camp. 

JUDGE WILSON: Well why were you holding it in front of 
you looking at it and your eye was moving along line 
from line, if you weren't reading it? 

MR MATELA: I was just trying to remember the exact 
details of the event. 

JUDGE WILSON: So you were reading from it? 

MR MATELA: No I was not reading from it. 

JUDGE WILSON: (Aside - he's lying) 

ADV DE JAGER: You said it's a statement that you've 
made before? 

MR MATELA: Yes it's a statement that I made. 

ADV DE JAGER: And do you wish to refresh your memory 
from the statement? 

MR MATELA: No I don't want to remind myself, it's just 
that there are some words that I eliminated thus I just 
needed to refresh my memory. 

ADV DE JAGER: If it's a statement that could assist you 
in your case you could even hand it up to us and we 
could have a look at it and if it's a statement that 
you've made at the time we could - perhaps it would 
assist you if you want to hand it in. 

MR MATELA: I don't understand clearly because this ear 
pieces they are not so clear, therefore I cannot 
understand everything clearly. 
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ADV DE JAGER: Are you Sotho speaking? 

MR MATELA: Ja. 

ADV DE JAGER: The translation that's being transferred 
to you is that Sotho? 

MR MATELA: I cannot hear clearly because the sound is 
very low. 

MR MATELA'S SOUND IS ATTENDED TO 

ADV DE JAGER: About the document you've been - you've 
got before you, is that a statement that you've made in 
connection with this case, with this application? 

MR MATELA: Yes Sir. 

ADV DE JAGER: Do you want to hand in that statement or 
what's the purpose of the statement? 

MR MATELA: Yes I can. 

ADV DE JAGER: Is it in Sotho or which language is it? 

MR MATELA: It's written in Sotho. 

ADV DE JAGER: If you want to hand it in it could be 
handed in and it could be translated and given to us, 
but if you don't want to hand it in you are not obliged 
to do so. 

MR MPSHE: Perhaps I may come to the Committee's 
assistance here. During consultation the applicant was 
using the statement and explaining to me and I wrote 
that in English and I'm leading him on that statement 
which I have written in English, that's the reason why 
he keeps on looking at it to remind himself, but I have 
it all before me and I'm leading him on that very 
statement. It is not in an affidavit form at all. Thank 
you. Now Mr Matela you told this Committee that a 
meeting was held about you people defending the 
community in Katlehong. 

MR MATELA: Yes Sir. 
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MR MPSHE: Now can you tell the Committee when was this 
meeting held and who addressed this meeting? In other 
words who was the Chairperson at this meeting? 

MR MATELA: This meeting was held on a Sunday. It was 
said that the comrades were going to be attacked. Our 
Chairperson Mr Manong was presiding at that meeting. He 
explained that the comrades must defend themselves 
should there be people coming to attack them. 

MR MPSHE: Was Mr Manong the local chairman of the ANC 
in your branch? 

MR MATELA: Yes Sir. 

MR MPSHE: Are you a member of the ANC? 

MR MATELA: Yes I am a member of the ANC. 

MR MPSHE: Were you one at the time? 

MR MATELA: Yes I was a member then and I'm still a 
member. 

MR MPSHE: Now you testified that you then informed the 
comrades who were on patrol that you came across a 
motor vehicle occupied by White passengers and they 
asked you where the comrades were, do you still 
remember that? 

MR MATELA: Yes Sir. 

MR MPSHE: Now where did you meet these other comrades 
to whom you made a report? 

MR MATELA: After having entered Mashengoville I met 
these comrades and that's when I explained to them that 
there were White people who were looking for them. 

MR MPSHE: What were they doing at the time when you met 
them, these comrades? 

MR MATELA: They were patrolling because there were 
rumours that there were people who were going to attack 
- there were rumours that Inkatha might form part of 
these people. 
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MR MPSHE: Is this what was said to you again at that 
meeting where Mr Manong addressed you? 

MR MATELA: Yes that's exactly what he said to me. 

MR MPSHE: Good. Now you have informed these other 
comrades, what happened to you then? 

MR MATELA: I explained to them. 

MR MPSHE: And then what happened to you? 

MR MATELA: Thereafter I went to my sister's house and I 
told her about these White people who were travelling 
in a car, and I told her that I'll be joining comrades 
because they will be patrolling because of the 
anticipated attack and this might be possible because 
of the White people that I met. And thereafter I joined 
the other comrades and there I found the comrades 
beating these White people and I also joined in, in 
beating them up. 

MR MPSHE: So you are saying you met another group of 
comrades and they were busy attacking and assaulting 
the occupants of the motor vehicle? 

MR MATELA: Yes Sir. 

MR MPSHE: Is that the same motor vehicle and the 
occupants that you met earlier on? 

MR MATELA: Yes it's the same vehicle. 

MR MPSHE: How many people were there all in all 
attacking these people? 

MR MATELA: It was more than 500 to 600 people that were 
attacking. 

MR MPSHE: And you took part in the assault? 

MR MATELA: Yes I played a role because we were told 
that we should defend ourselves should we be attacked. 

MR MPSHE: What did you use in partaking in the assault? 
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MR MATELA: I picked up an iron rod because in the area 
people made their own fences and therefore I found an 
iron rod lying about and I used it. 

JUDGE WILSON: Two, three people being attacked by 600 

people and you felt you had to join them to defend 
yourself, is that what you are telling us? 

MR MATELA: Yes it's true. 

MR MPSHE: For how long did you partake in the assault 
yourself? 

MR MATELA: It might have been two to four minutes. 

MR MPSHE: Do you know precisely who your victims were 
during the assault? 

MR MATELA: It seems they are rightwingers because we 
were told that there will be the Russians and the AWB 
that might come and we should defend ourselves in case 
there should be an attack, and I met these White people 
who were looking for the ANC comrades. 

MR MPSHE: What do you understand by the term rightwing? 

What does it mean to you? 

MR MATELA: It's referring to the AWB, the rightwingers 
who are not for the idea of changes. 

MR MPSHE: Now what made you think that the people in 
that car were rightwing members? 

MR MATELA: They said to me they were looking for the 
ANC comrades and we knew that the rightwingers and the 
Russian vigilante group were going to attack people in 
the location, and I realised that they were the 
rightwingers. 

MR MPSHE: Were you told as to why the rightwingers and 
the Russians would attack you people, the reason for 
their attack? 

MR MATELA: Please repeat your question. 
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MR MPSHE: Were you told the reason why the rightwingers 
and the Russians would come and attack you? 

MR MATELA: Yes we were told everything in details in 
that meeting. 

MR MPSHE: But what ...(intervention) 

JUDGE WILSON: You were told at that meeting that you 
were to be attacked by Russians and White rightwingers, 
is that what you are saying? 

MR MATELA: They said that we should await any party 
that would came and attack the township and we should 
be ready to defend ourselves, and therefore I felt they 
were rightwingers because they came to me and asked me 
about the comrades, and the fact that they were White 
convinced me that they were rightwingers. 

JUDGE WILSON: I thought you said a moment ago that you 
were told you were likely to be attacked by Russians 
and rightwingers? 

MR MATELA: Please repeat your question. 

JUDGE WILSON: I thought you said a moment ago that you 
were told that you were going to be attacked by 
Russians and rightwingers and I think the evidence 
leader agrees with me, that's what you said, that you 
were told this? 

MR MATELA: Yes we were told so. 

JUDGE WILSON: Who by? 

MR MATELA: He's our Chairperson Mr Manong. 

JUDGE WILSON: Because we have heard, some of us, we 
have all heard evidence about what Mr Manong said at 
another hearing, and that was never mentioned. But you 
now say that it was the Russians and White rightwingers 
who were going to attack you? 

MR MATELA: Mr Manong didn't tell the truth because he 
is the one who said all this in that meeting. 
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MR MPSHE: Thank you. Now I want you to explain to the 
Committee as to whether you were given reason or 
reasons as to why the rightwingers and the Russians 
would attack you. 

MR MATELA: During the week people came and attacked the 
people in the township and some of the comrades went to 
the ANC office and when they got there they explained 
about that incident that took place in Mashengoville 
and from there all the comrades, including myself, went 
to the ANC office to explain about this attack. And 
from that office Mr Manong went to the charge office to 
request the police to request to patrol in 
Mashengoville. When he came back he told us that the 
police said that they don't want to involve themselves 
in the events in Mashengoville. And we were also told 
that there will be different parties that will be 
attacking. 

MR MPSHE: Now is it correct that you left the scene at 
about 04H00 in the morning to go home? 

MR MATELA: Yes I left home at that time. 

MR MPSHE: And at the time when you left the scene the 
four occupants of that motor vehicle were already dead 
and strewn on the ground? 

MR MATELA: Yes it is true. 

ADV DE JAGER: I might have made a mistake but at the 
beginning he said there were three White people in the 
motor car. 

MR MATELA: No it was four White people. I didn't 
realise that there were four the first time I saw them. 

MR MPSHE: I said to you when you left the scene the 
four White persons were already dead, and you were 
arrested that very same morning. 

MR MATELA: I was arrested in the evening. 

MR MPSHE: Now in your application for amnesty, 
paragraph 10A of your application where you were 
requested to state the political objective sought to be 
achieved, you state the following, 
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"The political objective was to 
prevent and secure the safety of the 
public of Katlehong against the 
alleged or information that they are 
going to be attacked". 

Now how do you explain the political objective in this 
incident in which you were involved? Can you explain to 
the Committee, in your own words, how do you link this 
with the politics of the day? 

MR MATELA: At that time the White people did not 
conform with changes and they were against other 
political organisations. We wanted equality, 
disregarding race. I see my case as a political one, 
it's because of the meetings that we were attending and 
the decisions taken there and we were told that the ANC 
is the only righteous movement and we wanted to govern. 
We went to the Municipal offices and whatever documents 
we had they would tear them up, and thus I regard my 
case as a political one, because even the executive of 
the ANC was aware. 

MR MPSHE: Now did you believe in the order or the 
"opdrag" as you put it, as given to you as members by 
the leadership in the ANC? Did you believe the order 
given to you by the leadership of the ANC? 

MR MATELA: Yes Sir. 

ADV DE JAGER: Mr Mpshe I think you should, I don't 
think that you could put it that there was an order 
from the leadership of the ANC because that would infer 
or refer to a lot of people. Shouldn't we stick to the 
person who gave the order, because I don't know whether 
you could say the State President or the Vice President 
whether they had given this order. 

MR MPSHE: I am indebted to you Sir. Did you believe in 
the order given to you as ANC members by your local 
Chairperson, Mr Manong then? 

MR MATELA: Yes I believed in it. 

MR MPSHE: Why did you believe in what he was telling 
you? 
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MR MATELA: I believed in him because at that time we 
were fighting against the White people trying to bring 
about changes, and the White people hated Black people. 

MR MPSHE: Now when Mr Manong gave an instruction that 
you people must protect or defend the community did he 
spell out how this was to be done? 

MR MATELA: He said that you as the comrade, you'll find 
means as to how to defend yourself. You will find 
whatever you can. 

MR MPSHE: Now in his instruction or order to you, did 
you understand that to be meaning that if there's need 
for an attack you must carry out the attack on persons? 

MR MATELA: Please repeat your question. 

MR MPSHE: The instruction or order given by Mr Manong, 
did you understand it to be meaning that if an occasion 
arises for you to attack persons, that you have the 
right to do that? 

MR MATELA: Yes we had that right according to him. 

JUDGE WILSON: The instructions he gave you, as I 
understand them, and as you wrote out in your 
application, was to patrol the location to protect the 
residents against any threats, you were there to 
"protect", not to attack, not to kill, unless it was 
necessary in the course of protection, that is so isn't 
it? 

MR MATELA: Yes it is so, Sir. 

JUDGE WILSON: Well can you explain how you can possibly 
think you were protecting anybody when these four 
people were being beaten by a vast crowd, why should it 
be necessary for you to join in, beating them with an 
iron rod? That was not necessary to protect anyone was 
it? 

MR MATELA: It was necessary because at that time we 
...(tape ends) and it was very difficult to tell who 
had a role or not, but it was decided that everybody 
should defend themselves because the White people might 
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come or even Inkatha or even the Russian vigilante 
group to attack. 

JUDGE WILSON: I am talking about your act in picking up 
an iron rod and joining in beating people who were 
being beaten to death by 5 or 600 people, how you can 
call that - how do you call that an act of protecting 
anybody? 

MR MATELA: Yes I would say that it was in defence. 

MR MPSHE: In the trial court, the criminal court, you 
pleaded not guilty to the four murders, do you remember 
that? 

MR MATELA: Yes Sir. 

MR MPSHE: And in the trial court itself, by means of 
the record it is indicated that you were actually 
absolving yourself from the whole incident, is that so? 

MR MATELA: Yes it is so Sir. 

MR MPSHE: And you agreed with me during consultation 
that what you told the trial court was a lie, is that 
not so? 

MR MATELA: Yes Sir. 

MR MPSHE: Can you tell this Committee as to why you 
lied in the criminal court? 

MR MATELA: I lied because in court if you belong to a 
political organisation that is for Blacks, even if you 
lied or not you would be sent to jail. Moreover if you 
belonged 

to the ANC. The judges at that time were also belonging 
to the apartheid era. 

MR MPSHE: Now can you tell this Committee today that 
what you have told the Committee, your evidence today, 
is the truth and exactly what happened on the day done 
by yourself? 

MR MATELA: Yes it is the absolute truth. 
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MR MPSHE: Now Mr Matela you have agreed with me that 
the incident was not a good incident by killing four 
persons. 

MR MATELA: Please repeat your question. 

MR MPSHE: You said the incident was not a good one in 
killing four persons in the way in which they were 
killed. 

MR MATELA: Yes. 

MR MPSHE: How do you feel about it now, when you 
recollect? 

MR MATELA: I feel that at that time it was due to the 
political situation and the township was trouble-torn 
and there was violence, and thus I found myself in that 
situation. 

MR MPSHE: If you were not being addressed by the local 
chairperson Mr Manong about protection or defence, 
would you have taken part in the attack? 

MR MATELA: No I would not Sir. 

MR MPSHE: Now Mr Matela the next of kin of the victims 
or the deceased are not herein present but supposing 
they were herein present, what would you have to say to 
them today? 

MR MATELA: I was going to ask forgiveness for what 
happened because that happened because of the 
prevailing situation in the township at that time, 
there was hatred amongst us, White people and Black 
people at that time. That was the political situation. 

MR MPSHE: Thank you Mr Chairman that is the evidence. 

NO FURTHER QUESTIONS BY MR MPSHE 

JUDGE WILSON: You were accused 1 at the trial weren't 
you? 

MR MATELA: Yes Sir. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 16 of 299 
 

JUDGE WILSON: Do you remember the evidence that was led 
at the trial? 

MR MATELA: Yes I do remember. 

JUDGE WILSON: It was said that a red bakkie cut off the 
white Mazda and it came to a stop. Out of the red 
bakkie three people climbed, yourself, accused 2 and 
another, do you remember that evidence? 

MR MATELA: Yes Sir. 

JUDGE WILSON: That you immediately began hitting the 
vehicle and ordered the people in it to climb out. 

MR MATELA: Yes Sir. 

JUDGE WILSON: And then assaulted them. 

MR MATELA: Yes Sir. 

JUDGE WILSON: There were many other people there. 

MR MATELA: Yes Sir. 

JUDGE WILSON: And that the woman disappeared behind a 
house in the company of you and others. 

MR MATELA: Yes Sir. 

JUDGE WILSON: You haven't told us anything about that 
have you? 

MR MATELA: I did not explain because there were so many 
activities and many people were taking part in this 
attack and moreover it was in the evening when this 
happened. 

JUDGE WILSON: It's what you did that is of importance 
and you have not been frank with us and honest in 
telling us what you did, have you? 

MR MATELA: This is a statement I gave in court. 

JUDGE WILSON: This is the evidence that I am reading to 
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you that other people gave, not that you arrived on the 
scene and there were 500 people already chopping them, 
but you were in the bakkie that cut them off and 
started the attack, do you remember that? 

MR MATELA: No I was not in that van, I was not in that 
van. 

ADV DE JAGER: Who was in the van? 

MR MATELA: I do not know them. Because when I came from 
my sister's house whilst patrolling I found these White 
people already being attacked. I don't know wherefrom 
did they come from, from which direction, they were 
already being attacked when I got there. 

ADV DE JAGER: Did you accompany them taking the woman 
around the house, to the back of the house? 

MR MATELA: No Sir, I did not accompany them. 

ADV DE JAGER: Who cut off the woman's breast? 

MR MATELA: I do not know because there were many 
people. 

ADV DE JAGER: Who raped the woman? 

MR MATELA: I did not see who raped her because at that 
time it was just fighting, there was no intention to 
rape. The aim was to fight. 

ADV DE JAGER: Did they take off all her clothes? 

MR MATELA: That I don't remember clearly. 

ADV DE JAGER: But you've seen the corpse, you've left 
the four people there lying, was the woman still 
dressed? 

MR MATELA: She was naked at that time and even some of 
the men were naked at the time. They just had their 
briefs on, underwear. 

ADV DE JAGER: Now if you wanted to defend yourselves 
was it necessary to take off their clothes and torture 
them and assault them in the way you did? 
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MR MATELA: No, it was not necessary, but it is because 
when they were being beaten they were also fighting 
back, and therefore their clothes were torn apart. It 
was a large group of people. Even when I beat the one 
man he was trying to run away. 

ADV DE JAGER: Ja he was trying to run away but he had 
no weapon to defend himself. 

MR MATELA: I didn't realise what he had in his hands. 

ADV DE JAGER: But you've seen - you were the first 
person to see them, you in fact reported that they 
entered the township. 

MR MATELA: Yes I was the first one to see them, they 
asked me where the ANC comrades were. 

ADV DE JAGER: Were they armed at that stage? 

MR MATELA: I could not see because they were still in 
the car at the time. The people I was talking to were 
sitting at the back of the car so I did not realise 
whether they were armed or not. 

ADV DE JAGER: They didn't threaten you in any way at 
that stage? 

MR MATELA: The manner in which they spoke to me and 
when I asked them why did they want the comrades I 
suspected something and I even became scared. It was 
the first time I saw the White people looking for our 
ANC comrades. 

ADV DE JAGER: Didn't they ask to buy liquor? 

MR MATELA: No they never said that. For liquor they 
wouldn't come to the location. When you enter the 
location, just at the entrance there is a bar and there 
is a bottle store where there is a place for women and 
a place for ladies, inside the Mashengoville there is 
no bottle store. We gave instructions that they should 
not sell 

liquor in Mashengoville. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 19 of 299 
 

ADV DE JAGER: In fact there was evidence at the trial 
that you chopped the private parts of the woman with an 
axe, do you remember that? 

MR MATELA: Please repeat your question. 

ADV DE JAGER: At the trial there was evidence that you 
were the one, accused 1, who in fact near the vehicle's 
back wheel chopped the woman's private parts with an 
axe. 

MR MATELA: That is a lie. 

ADV DE JAGER: Can you remember that such evidence was 
given? 

MR MATELA: Yes I do remember that evidence being given. 

ADV DE JAGER: Can you remember who gave that evidence? 

MR MATELA: If I can remember clearly it is Michael 
Malebe or Justice. 

ADV DE JAGER: They lived with you in the township, is 
that correct? 

MR MATELA: Yes Sir. 

ADV DE JAGER: Were they your enemies? Were they your 
friends or were they enemies? 

MR MATELA: No I did not know them well and they were 
not my friends, actually I do not know them. 

JUDGE WILSON: They pointed you out at an identification 
parade didn't they, or Japi Mosese did? That's so isn't 
it, you were pointed out at an identification parade? 

MR MATELA: Yes they identified me in the parade. 

ADV DE JAGER: Could you kindly tell us, you said you'd 
done this with a political motive, what did you want to 
achieve by killing, for instance, this woman. What 
political objective did you have in mind to achieve if 
you would kill these people? 
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MR MATELA: We ANC comrades had conflicts with the White 
people, we wanted changes. I did not kill this woman, 
personally I never killed her. My case is a political 
one because we were given an instruction by the ANC 
because we were holding meetings all the time. 

JUDGE WILSON: Do you remember that Manong gave evidence 
that after this incident the local civil organisation, 
of which he was a member, distanced itself from this 
murderous attack and deplored it, do you remember that? 

MR MATELA: Yes I do. 

ADV DE JAGER: Suppose it was Mr Slovo or Mr Niehaus, 
White people visiting you that night, what would you 
have done? 

MR MATELA: I was going to go to them and report what 
happened if they were the ones who gave us that 
instruction. But the instruction was given by our local 
chairperson. 

ADV DE JAGER: Yes, but they were White - the persons I 
am mentioning, you knew them they are White, Mr Slovo 
and Niehaus, Carl Niehaus. 

MR MATELA: We knew Joe Slovo then and most White people 
don't come into Mashengoville. The only White people 
will go into the charge office and they will be 
escorted. But these scared me because they were not 
escorted, they were moving all by themselves and I knew 
that White people were not allowed in the township. 

ADV DE JAGER: So if Mr Niehaus on that day or Mr Slovo 
visited the township without being escorted you would 
have killed them? 

MR MATELA: No, we wouldn't have because they would have 
reported first when coming to the township. 

ADV DE JAGER: So you say they won't be killed because 
they would have reported first to come to the - where 
would 

they report? 
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MR MATELA: They would broadcast this in the radio or at 
one of our meetings they would inform us about their 
coming. That is our procedure in the ANC, we are 
informed in meetings. 

ADV DE JAGER: So if you weren't informed that Whites 
would come to your township you would murder all the 
Whites coming to the township? 

MR MATELA: Yes we would not do that, but we would try 
and find out what were they looking for. But these ones 
said they were looking for the ANC comrades when I 
asked them. If they responded well as to why were they 
looking for the comrades I would have stopped them from 
entering the township because of the patrol. 

ADV DE JAGER: Now you weren't present when this killing 
started, when they were stopped - ja that's what you 
say today, you were not present then? 

MR MATELA: It's true I was not there when it started. 

ADV DE JAGER: So you don't know whether they've 
explained before the killing started? 

MR MATELA: I don't know because when I met them for the 
first time they proceeded and as to whether they went 
into Mashengoville or not I don't know, but as to 
whether the comrades asked them whether they were armed 
or not I do not know. I got there whilst they were 
being attacked already and we were aware that there 
might be people who would be coming to attack us. 

ADV DE JAGER: So you don't know when the confrontation 
started and when the killing started whether they in 
fact explained what they were doing there, whether they 
begged for their lives or whatever they might have 
said, you just 

joined in and killed? 

MR MATELA: These White people came to me and said they 
wanted the ANC comrades and I told this to the other 
comrades when I came across them who were patrolling, 
and obviously other comrades informed the other 
comrades and the word spread. 
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JUDGE WILSON: You know Mosese don't you, he's a member 
of the ANC there? 

MR MATELA: We don't know each other so well in the ANC. 
Everybody carried their own cards, we just meet at the 
meetings. He's the only one who can tell whether he's a 
valid member or not. 

JUDGE WILSON: You heard him give evidence about how he 
tried to stop the people behaving as they did, did you 
hear that? 

MR MATELA: Yes I heard him saying that in the court. 

JUDGE WILSON: Yes. And he tried to open the car so they 
could get away. 

MR MATELA: Yes I heard him saying that. 

JUDGE WILSON: And that when the woman got out you 
caught hold of her, and she asked you to spare her life 
and offered you money which you refused saying you 
wanted to have intercourse with her, and that you then 
dragged her around the corner of a nearby house, you 
heard all that didn't you? 

MR MATELA: Yes I heard all that evidence. 

JUDGE WILSON: And the Judge believed him. 

MR MATELA: Yes he believed him. 

JUDGE WILSON: That is that you were one of the people 
who started the attack, or rather you were one of the 
people who chased their car, who forced them out of the 
car and started the attack, you heard all that evidence 
and you elected not 

to give evidence yourself. 

MR MATELA: Yes Sir. 

JUDGE WILSON: And there were other witnesses who 
identified you too weren't there? 

MR MATELA: Yes Sir. 
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JUDGE WILSON: Thank you. 

JUDGE MGOEPE: It's not clear to me whether you answered 
the questions with regard to Mr Mosese also mean that 
at the scene you did hear Mr Mosese asking you people 
to leave the deceased alone, did you hear him say so at 
the scene? I know that you probably say you heard him 
testify like that in court, but what about at the 
scene? 

MR MATELA: I do not know this Mosese, I just heard him 
giving all this evidence. But what I know is there are 
people who were being bribed to give evidence against 
us. 

JUDGE MGOEPE: At the scene did you hear anybody asking 
you people to stay away from the deceased, whether you 
knew that person or not? 

MR MATELA: No Sir. There was no such - all the people 
who were there were angry and they were rejoicing that 
they got White people. He could never manage to stop 
all those people. 

JUDGE MGOEPE: Why did you think there was a need to 
patrol the area and to protect the community? 

MR MATELA: Please repeat your question. 

JUDGE MGOEPE: Why did you think it was necessary or 
there was a need for you to patrol the area and to try 
and protect the community? 

MR MATELA: In those days it seemed that people's lives 
were in danger and there were these group called the 
Russians who were holding meetings with the police and 

sometimes people will just come and we would hear that 
there were people who were being attacked in the 
township, and that is when we went to the ANC office to 
explain this and the decision was taken to go to the 
police station so that the police should patrol. But 
the policemen refused to protect the people and 
therefore the ANC took the decision that we should go 
and protect the community. 
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JUDGE MGOEPE: And in which way, if any, would the 
killing of these four people promote or advance the 
security of the public in that area? 

MR MATELA: Please clarify the question. 

JUDGE MGOEPE: You have explained to us why you went on 
to take part in the killing of these people or the 
assault, but what I want to ask you is to explain to us 
what, in which way, or what you wanted to achieve by 
killing these people? What purpose would their death 
serve? Or what did you hope to achieve by killing these 
people? 

MR MATELA: It was to fight for freedom. It was to fight 
for freedom and defend ourselves. 

JUDGE MGOEPE: But you didn't get it that night after 
killing those people, did you? Did you get your 
freedom? 

MR MATELA: No we didn't attain it at that time. 

JUDGE MGOEPE: Now how did their death contribute 
towards you getting your freedom, that's what I want to 
know? How did you think it would contribute? 

MR MATELA: At that time White people were randomly 
killing Black people and they would put on Mandela T-
shirts and killing people. We knew that we were going 
to have freedom but we didn't expect to have it 
overnight. And we knew that these people would be 
coming into attack, and even the way that they were 
attacking the comrades showed their 

behaviour. 

JUDGE MGOEPE: After their death did you think anything 
was achieved? 

MR MATELA: No Sir. 

JUDGE MGOEPE: I am probably going to be repeating this 
question in another form, well you say that nothing was 
achieved, what did you hope would be achieved? 
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MR MATELA: We were not expecting to find anything in 
return but at that time the situation was such that 
people were expecting to be attacked at any time. 

JUDGE MGOEPE: Thank you. 

JUDGE WILSON: Just one point I'd like to clear up, 
after these people had been killed there was evidence 
that you and your co-appellant went to Mosese's house 
and that you stood in the door armed with a knife and 
punched him, do you remember that evidence? 

MR MATELA: Yes I do remember but I've never come across 
Mosese and I don't know him. There was such evidence 
but I don't know him. I saw him for the first time in 
court. 

JUDGE WILSON: After he fell down you said he should be 
dragged away and killed? 

MR MATELA: Yes I do remember all that evidence but I am 
not aware of all that. 

JUDGE WILSON: Thank you. 

JUDGE MGOEPE: You didn't know Mosese you say, but did 
you hit somebody who fell down and in respect of whom 
you said he must be dragged away? It doesn't matter 
whether you knew his name or not, but did you in fact 
do that, that's what we want to know? 

MR MATELA: I beat a White person during that attack and 
none of the comrades that were there because we were 
not 

there to fight amongst ourselves, we were all comrades 
that were busy patrolling. 

JUDGE MGOEPE: Yet it seems to me that if what the 
witness has said in court is anything to go by you did 
play quite an active role there during that night, you 
heard what they said. 

MR MATELA: If I had played a major role on that night I 
would tell the Truth Commission about it, but the role 
that I played on that night was such that I did not 
have such a big role. 
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JUDGE MGOEPE: Were you a prominent member of the ANC in 
that area at that time? 

MR MATELA: Yes Sir. 

JUDGE MGOEPE: What position did you hold? 

MR MATELA: I was a marshal. 

JUDGE MGOEPE: Were you - or rather do you think you 
were well-known in that area? 

MR MATELA: Yes Sir. 

JUDGE WILSON: Did you take part at all in the attack on 
the woman? 

MR MATELA: No I had a role in attacking the men, not 
the woman. I grabbed the man who was trying to run 
away. 

JUDGE WILSON: Were you never anywhere near the woman? 

MR MATELA: I do not remember clearly because what I 
could just see clearly was the man lying on the ground 
and the other one they were busy attacking and the one 
was trying to run away. 

JUDGE WILSON: So you have no recollection of being near 
the woman that night? 

MR MATELA: No I don't remember. 

JUDGE WILSON: And yet her blood was found on your 
clothes, can you explain that? 

MR MATELA: I don't remember that it was blood stains on 
my clothes, I just remember that it was the blood 
stains from this man, but not that woman. 

JUDGE WILSON: You see the evidence was led, and it 
appears at page 634 of the record, that you freely 
handed over to the police a white T-shirt and a pair of 
long trousers which had blood spots on them and after 
testing they were found to be similar to - the same as 
the blood groups of two of the deceased, that is the 
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driver and the woman, do you remember the Judge said 
that when he gave judgment in your trial? 

MR MATELA: I do remember but I don't remember that that 
woman came near to me at some stage, but there were 
many people at that time, there was confusion, but I 
didn't notice that she did come close to me. 

ADV DE JAGER: You said one of them tried to run away, 
weren't they surrounded by 500 people round about? 

MR MATELA: They were surrounded by many people and this 
one man tried to stand up and run and that's when I 
came across him and picked up the iron rod and hit him. 

ADV DE JAGER: Where could he run to? 

MR MATELA: I do not know because this happened right in 
the middle of Mashengoville. 

ADV DE JAGER: But you now showed, I've watched your 
hands, you said they were surrounded by these people. 

MR MATELA: Yes it's true he was surrounded, but you 
know that when somebody is being attacked sometimes 
they wouldn't just stand there and do nothing, he was 
just trying to run away from the attack. 

ADV DE JAGER: Like anybody would do if he's facing 
death. 

MR MATELA: Yes Sir. 

ADV DE JAGER: But he couldn't run away because he was 
surrounded. 

MR MATELA: He had to try and run because he was 
surrounded by heavy pangas, and even when I hit him 
somebody else did the same, somebody hit him as well. 
He never managed to escape. 

ADV DE JAGER: Have you seen at any stage, any weapons 
with the deceased? Did they have any weapons? Did you 
at any stage see any weapons on their personal or did 
they carry a weapon, any kind of weapon? 
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MR MATELA: Are you talking about the White people or 
the Black people? 

ADV DE JAGER: The White people, yes. 

MR MATELA: I did not realise whether they were armed or 
not because when I first met them they just asked me 
where the comrades were, but when they entered 
Mashengoville I never realised whether they were armed 
or not. I never thought that at all. Maybe the people 
who stopped them are the ones who saw their ammunition. 

ADV DE JAGER: And am I correct in saying you were a 
marshal, a prominent member of the ANC? 

MR MATELA: That is true Sir. 

ADV DE JAGER: You had influence with the people? 

MR MATELA: Yes I could talk to people and we were the 
ones who were giving people shacks to live in. 

ADV DE JAGER: And if you have asked the people be calm 
now, let's hit these people but we shouldn't kill them, 
let's give them a hiding they would have listened to 
you? 

MR MATELA: They wouldn't listen to me because people 
were angry due to the rumours that there were people 
who were going to attack them. When I got there 
everything was 

already out of control. If it started whilst I was 
there I could try and stop them, but people were 
reacting out of anger that they might be attacked. 

JUDGE MGOEPE: I am just going to read something to you 
here, a note here, is it correct that during that time 
there was violence in the area? 

MR MATELA: Yes it is true Sir. It was during the week, 
all this started during the week. 

JUDGE MGOEPE: Is it correct that people had been killed 
by vigilantes known as Russians? 
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MR MATELA: Yes I heard about this whilst I was in 
prison that people were being killed by the Russian 
group. 

JUDGE MGOEPE: Before that you didn't hear of it, before 
the killing of these people you didn't hear about that? 

MR MATELA: I did hear about some Russian members who 
killed a PAC comrade before I went to prison. 

JUDGE MGOEPE: Is it true that there were rumours in 
that area that the Russians were about to attack, to 
launch an attack? 

MR MATELA: Yes it is true because they were holding 
meetings at the filling station and there were some 
Russian members who did tell me as they knew that I was 
the marshal, two of them who used to lodge at my house, 
that the Russians are planning to attack. 

JUDGE MGOEPE: Is it correct that people organised 
themselves and waited for an attack by the Russians? 

MR MATELA: Yes, during that week people were heavily 
armed patrolling day and night. 

JUDGE MGOEPE: Well you have already been told that Mr 
Manong denies that he addressed a meeting that day, I 
mean that one. And did somebody there, did you hear 
anybody say 

here comes Inkatha to attack or you didn't? 

MR MATELA: No there is no one who said that Inkatha is 
coming. But what I heard is that Inkatha and the 
rightwingers might come as well and the Russian 
vigilante group. But on that particular day I never 
heard anything about Inkatha. 

JUDGE WILSON: You see in your application you write 
about "from alleged rightwingers and vigilantes calling 
themselves Inkatha", you make no mention of the 
Russians in your application. 

MR MATELA: In my application I have explained that I 
had already heard that Inkatha is coming to attack us. 
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JUDGE MGOEPE: So are the Russians the vigilantes? 

MR MATELA: The Russians are the people that I know. 

JUDGE MGOEPE: No I'm asking you whether the Russians 
are the vigilantes who were - when you speak of - 
should we understand the Russians as being the 
vigilantes or should we understand that there were so-
called vigilantes and apart from the so-called 
vigilantes there were Russians, I just want to know 
whether it's the same grouping or not. 

JUDGE WILSON: That's not what he says. 

JUDGE MGOEPE: Yes, but that's why I am asking him. 

MR MATELA: maRussia was a group that used to dress in 
blankets but on this particular day I saw - on this one 
day I saw the Russians holding a meeting with the 
police, they were thugs, and that is when I became 
scared when I heard that they will be coming to attack 
us. 

JUDGE MGOEPE: I am not asking you about whether the 
Russians were coming to attack, I wanted to clear 
something in my mind which confuses me, I want to be 
clear with it, I want to know whether when you speak of 
the vigilantes you 

are not referring to the Russians, that's just what I 
wanted to clear up. 

MR MATELA: I am referring to the group called the 
Russians and just normal thugs who attack people at 
night. 

JUDGE MGOEPE: Immediately before these people, the 
deceased arrived in the area, were there in fact people 
already patrolling the area, in particular the 
comrades? 

MR MATELA: Yes patrols were already on. 

JUDGE MGOEPE: You don't know anything about the 
allegation that Inkatha worked with Whites and that the 
Whites were IFP spies, do you know anything about that 
or you don't? 
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MR MATELA: I was just hearing that in the radio that 
there were White people who were smearing their faces 
with ash and they were killing the ANC comrades. 

JUDGE MGOEPE: Thank you. 

ADV DE JAGER: And these people were their faces smeared 
with ask? 

MR MATELA: No they didn't smear their faces. 

RE-EXAMINATION BY MR MPSHE: Mr Matela just tell us 
something about the Russians, were they a political 
organisation at the time or were they affiliated to any 
particular organisation? 

MR MATELA: The Russians were not a political 
organisation, it was just a group of thugs that were 
attacking people in the township. It was a group formed 
by Black people. They didn't belong to any party. 

MR MPSHE: Mr Manong, in the criminal court, this is 
reflected in the judgment by the court, with reference 
to the existence of turmoil and uprising in the area, 
the Judge summed him up as saying that he only referred 
to the presence of taxi violence and the presence of 
the Russians 

in the area, what is your response to this statement by 
Mr Manong? 

MR MATELA: What I know is that at that time there were 
rumours that Russians and White people would be coming 
to attack the township and the IFP. This was said by Mr 
Manong and we also explained this in the meeting and 
everybody in the meeting, the comrades that were 
present, were airing their views on this matter and the 
matter of the PAC members that were killed by the 
Russians was also raised, and therefore it was said 
that we must try and defend ourselves. What he said I 
think it's a lie. 

MR MPSHE: What he said in court surprises you, are you 
saying it is not the truth? 
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MR MATELA: I believe it is not true because I knew of 
the existence of the Russians, about the taxi violence 
that I am not aware of. 

MR MPSHE: What is a function of a marshal? 

MR MATELA: The duty of the marshal is to guide people 
as to how to work and to behave and to make them aware 
of freedom and as to how should our townships be 
developed like White townships and there shouldn't be 
any racial discrimination. 

MR MPSHE: Will I be correct by summing up your 
explanation as meaning that the function of a marshal 
is that of a political educationist? 

MR MATELA: Yes it's true, a marshal is someone who 
teaches people about politics. We just don't focus on 
one thing, there's a lot of things that we do. 

MR MPSHE: Now does a marshal have any power to give an 
instruction or an order to members of the organisation 
like telling them to attack or telling them to stop 
attacking? 

MR MATELA: No Sir, the leader has got such powers and 
the Chairperson. 

MR MPSHE: Now Japi Mosese, Michael Maleme, Blackie 
Shuping and others, they testified in the court a quo, 
do you remember their evidence? 

MR MATELA: Yes Sir. 

MR MPSHE: Would you say their evidence is the truth as 
it was told in the court a quo, pertaining to your 
involvement? 

MR MATELA: The evidence they gave was denied. 

MR MPSHE: And you knew what the truth was? 

MR MATELA: The truth is what I am saying of the Truth 
Commission. In the court in those times telling the 
truth wouldn't help you. You would be fighting a losing 
battle. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 33 of 299 
 

MR MPSHE: Perhaps it may be found that you have given 
me an answer to my next question but let me ask it, why 
did you not testify at the court a quo to make the 
Court know the actual truth against the other 
witnesses? 

JUDGE MGOEPE: Mr Mpshe do you really want to go into 
that, do you want to open that front? 

MR MPSHE: Mr Chairman I want to put the question for a 
reason, if I could give a reason. The reason being that 
as it has been made clear by the panel when putting 
questions to the witness as to the contradiction 
between the evidence at the court a quo and what he 
says today, to make him put on record the reason why he 
behaved that way in the court a quo. Unless if I would 
be opening a can of worms. Thank you Sir. Do you 
remember that question I asked? 

MR MATELA: Yes Sir. 

MR MPSHE: What is your answer to it? 

MR MATELA: I knew already that any member of the ANC or 
the PAC, even if you say the truth in court you will be 
sent to jail, therefore I decided not to give any 
evidence, I knew that I was fighting a losing battle. 

JUDGE WILSON: And after you had been convicted of 
murder I take it your counsel told you what the 
sentence could be? 

MR MATELA: No he never explained to me. 

JUDGE WILSON: But you didn't give evidence in question 
of sentence either, is that correct? 

MR MATELA: He just explained to me that they will 
appeal for a lighter sentence. He never explained in 
details the sentence itself. 

MR MPSHE: Thank you Mr Chairman that concludes my re-
examination. 

NO FURTHER QUESTIONS BY MR MPSHE 
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ADV DE JAGER: Could I just enquire, Mr Manong what was 
he, was he secretary of the ANC or was he Chairman? 

MR MATELA: He was the secretary. 

ADV DE JAGER: And who was the Chairperson? 

MR MATELA: It was Frans Mayekiso. He was the one who 
was responsible for that specific part of the township. 
Frans Mayekiso. 

JUDGE WILSON: Didn't you, when you gave evidence-in-
chief say our chairman Mr Manong addressed us? 

MR MATELA: If he was the second-in-charge, we start to 
the Chairperson and therefore if we do not find a 
chairperson we would resort to him. He is the one who 
addressed us in the meeting. He was listening to all 
our problems. 

ADV DE JAGER: Was anybody else addressing you at the 
meeting? 

MR MATELA: Are we talking about the day of the attack? 

ADV DE JAGER: No when you were given the instructions 
to -ja was that on the day of the attack that Manong 
addressed 

you? 

MR MATELA: No it was during the week when we got that 
instruction not on that same day. 

ADV DE JAGER: When did you get that instruction on 
which day? 

MR MATELA: It was on that day of the meeting during the 
week, and on Sunday as well we also had a different 
meeting, but I did not attend that one, but during the 
week I did attend this meeting where they discussed the 
matters prevailing from the meeting before. 

ADV DE JAGER: The killing was a Saturday, is that 
correct? 

MR MATELA: Yes Sir. 
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ADV DE JAGER: And on the day after the killing was 
there a meeting, the Sunday? 

MR MATELA: I was arrested already on Sunday so I 
wouldn't be aware. 

ADV DE JAGER: Okay, now you speak of a meeting on a 
Sunday, was that the previous Sunday or the Sunday 
after the killing? 

MR MATELA: Yes Sir, the previous Sunday. 

ADV DE JAGER: The previous Sunday. Who addressed you on 
that Sunday? 

MR MATELA: It was Mr Manong, our Chairperson. 

ADV DE JAGER: But he was a secretary, he wasn't a 
chairperson. 

MR MATELA: I explained that he was chairing that 
meeting, he was trying to help us at that time. 

ADV DE JAGER: Right. And we've got the telephone number 
of Mr Manong here, is he still living in Kroonstad? 

MR MATELA: No he's staying at Odendaal. 

ADV DE JAGER: And I suppose he'll confirm that he gave 
you the instruction, or what do you think he would say? 
Because in the hearing he didn't confirm what you are 
saying. 

ADV DE JAGER: He should explain that he is the one who 
gave the instruction because everyone in the township 
is aware of that because he was chairing all the 
meetings. 

JUDGE MGOEPE: What standard have you passed at school? 

MR MATELA: I passed standard four. 

JUDGE MGOEPE: When you are asked questions to which you 
don't know an answer you must realise that you've got 
the right to say you don't know, do you understand? 
Because some of what the things you have said about 
Mayekiso and Manong is totally confusing. 
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MR MATELA: The person who gave us the instruction is 
Manong. Mayekiso is the leader of the whole township. 

JUDGE MGOEPE: Mr Matela you know that there's been 
trouble people have been killed, isn't that so? 

MR MATELA: Are you referring about the people who were 
being killed? 

JUDGE MGOEPE: Yes. People have been killed and there 
has been a lot of trouble isn't it, because people have 
been killed? 

MR MATELA: Yes Sir. 

JUDGE MGOEPE: Do you expect Mr Manong to come and say 
anything which could put him in trouble, if he were 
called to come and give evidence, would you expect him 
to do that? 

MR MATELA: He is aware of all these even 
...(intervention) 

JUDGE MGOEPE: Can you give the full translation please, 
the first part of the answer. 

MR MATELA: He was fully aware ...(intervention) 

JUDGE MGOEPE: Can I repeat the question. Do you expect 
Mr Manong to come and say something which can put him 
in 

trouble? 

MR MATELA: No Sir. 

JUDGE MGOEPE: Thank you. 

JUDGE WILSON: Do you know Mr Sigopa, Sibulayi Justice 
Sigopa? 

MR MATELA: I saw him for the first time in court. I 
only knew his name in court. I saw him in meetings but 
I didn't know his name. 

JUDGE WILSON: I merely wanted to raise one point that 
he in his application said, 
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"Thami Shlobo, Mr Sereti and other 
marshals ordered the killing of those 
victims". 

Would you like to comment on that? 

MR MATELA: Please repeat your question. 

JUDGE WILSON: In his application for amnesty when he 
was answering on the question whether the act was 
committed in execution of an order, he said, 

"Thami Hlobo, Mr Sereti and other 
marshals ordered the killing of those 
victims". 

you have said that marshals didn't give orders, he 
apparently had a different view, would you like to 
comment? 

MR MATELA: I disagree with that when Sigopa said that 
me and Thami gave the instructions that these White 
people should be killed. We only get instructions from 
the Chairperson of the ANC. We don't give out 
instructions personally. 

JUDGE WILSON: I thought you started your answer saying 
I did agree with him when he said I gave those 
instructions, I may have misheard. There is nothing 
further you wish to say about that? 

MR MPSHE: Nothing further to add Mr Chairman. 

JUDGE WILSON: Thank you. 

MR MPSHE: But may I just mention that as the learned 
committee member referred to the document wherein Mr 
Manong's position is mentioned, I could not make use of 
the information because this is what is said by the 
Investigative Unit it will not have any evidential 
value in this hearing, but he was telephoned today as 
to whether what he said here is that his standpoint, 
and he said yes and then he said he cannot come but 
what is written here is what he knows. Thank you. 

ADV DE JAGER: But he can be subpoenaed. 
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MR MPSHE: Yes he can be subpoenaed if the Committee 
wants him to be present. He is a telephone call away. 

JUDGE WILSON: What did you say he said that he agreed 
with what is said here, what's that? 

MR MPSHE: What is reported here about himself by the 
Investigative Unit ...(intervention) 

JUDGE WILSON: On the third page. 

MR MPSHE: On page two, page two towards the end of the 
page. 

JUDGE WILSON: Oh, going into the second page. 

MR MPSHE: Where it says "we met Mr Manong"... 

JUDGE WILSON: Well that really doesn't - we'll adjourn 
now until two o'clock. 

COMMITTEE ADJOURNS 
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38 MR HLOBO  

TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARINGS 

DATE: 27 MARCH 1997 NAME: THAMI BETWELO HLOBO 

CASE NO: 1009/96 HELD AT: BLOEMFONTEIN 

DAY 1 

_______________________________________________________
___ 

MR MPSHE: Mr Chairman, Members of the Committee, the 
second applicant is Mr Hlobo. He is also Sotho 
speaking. May he take an oath please. 

THAMI BETWELO HLOBO: (sworn states) 

EXAMINATION BY MR MPSHE: How old are you at this 
moment? 

MR HLOBO: 32 years. 

MR MPSHE: Mr Hlobo you heard the evidence given by your 
co-applicant Mr Matela? 

MR HLOBO: Yes. 

MR MPSHE: Do you confirm the evidence given by Mr 
Matela? 

MR HLOBO: I confirm his evidence Sir. 

MR MPSHE: Inasfar as it relates to the incident. 

MR HLOBO: Yes I confirm his evidence in totality Sir. 

MR MPSHE: Were you a member of the ANC at that 
particular time? 

MR HLOBO: I was a member of the ANC and I was also a 
marshal inside the movement. 

MR MPSHE: What were your functions as the marshal of 
the ANC at that time? 
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MR HLOBO: My work includes when we have meetings we 
should always let people be in order, and that's the 
work of the marshals that if there's one comrade who 
has passed away we collect monies for condolences. That 
includes part of the work of the marshals. 

MR MPSHE: Were marshals put in particular ranks? In 
other BLOEMFONTEIN HEARING AMNESTY/FREE STATE 
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words could we say there was a senior marshal, a junior 
marshal or a commanding marshal? 

MR HLOBO: Marshals are put in different positions, we 
have commanders respectively in terms of seniority and 
in terms of their duties. 

MR MPSHE: Now where do you place yourself in terms of 
rank as a marshal? 

MR HLOBO: I was always a committee member and I was 
also helping the committee in executing their duties, 
and I was just a general marshal working under general 
instructions. 

MR MPSHE: Did you have any powers as a marshal to give 
instructions or orders or any directive to members of 
the ANC there? 

MR HLOBO: I had more power to give instructions in my 
work as a marshal, particularly our leader who was 
Manong and Mr Mayekiso, they would come to me and give 
me some instructions to carry on. 

MR MPSHE: Are you saying that you would receive 
instructions from the ANC leadership, amongst others 
being Mr Manong and Mr Mayekiso? 

MR HLOBO: That's true Sir. 

MR MPSHE: And what would you then do with the 
instructions given to you? 

MR HLOBO: (No interpretation given) 
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MR MPSHE: On the date of the incident, September 1990, 
when the four White persons were killed, you were 
present at the scene. 

MR HLOBO: I was present Sir, in that incident. 

MR MPSHE: Can you tell this Committee your actual 
participation in this incident? 

MR HLOBO: To explain to the Committee about my role, I 
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took an iron rod and hit those people whilst other 
people were assaulting them I was taking part also. 

MR MPSHE: And when did you arrive on the scene? 

MR HLOBO: The car arrived whilst I was still there, 
that is when we heard the car parking next to the 
shelter house. We went out of that house and then we 
found people already gathered and they were surrounding 
a car near that house. Then I paved my way to go right 
in the circle next to the car, then it was a Pulsar 
make, inside were two people at the back and then in 
front was a man and a woman and I asked them what do 
you want in the location? Then the people who were at 
the back told me that they were looking shebeens and 
they were looking for women. Then I asked them again as 
whether they have guns, then they told me that they 
don't have guns. Then I gave instructions that the 
comrades should kill those people. 

MR MPSHE: Can you repeat the instruction you gave? 

MR HLOBO: Whilst I was still at the car I asked these 
people ...(intervention) 

MR MPSHE: No, no, the instruction you gave you say 
(repeats line in Sotho) 

MR HLOBO: I gave instructions that the comrades should 
kill those people. 
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MR MPSHE: In what capacity then were you giving this 
instruction to the comrades? 

MR HLOBO: I was giving instructions while I was still 
with those people who were killed. I was on the scene 
at that time. 

MR MPSHE: Let me put it this way. Why did you give an 
instruction or an order that they be killed? 

MR HLOBO: I was able to detect that the situation in 
which BLOEMFONTEIN HEARING AMNESTY/FREE STATE 

MR MPSHE 41 MR HLOBO 

we were in at that time was tense, the situation was 
tense, because in Kothlanong township in Odendaalsrus 
Inkatha Freedom Party was coming to attack the 
comrades, then I took it that these people are coming 
to attack the comrades, because they came to 
Mashengoville and they are coming to attack therefore I 
decided that we should attack them first before they 
attacked us because they came at night, they came 
around eight o'clock at night. 

MR MPSHE: Now when did you know that your area was 
going to be attacked? 

MR HLOBO: It was on a Monday because some of them - 
there were men, three men who came to me who were 
members of the Russian gang that on Sunday was a 
meeting at Mr Sithole's house together with the 
Russians and the Inkatha members and they told me on 
Monday around three o'clock. 

MR MPSHE: Now let us go to - let us concentrate on the 
time before the incident, before the killings, before 
the killings did you have any information that the area 
was going to be attacked? 

MR HLOBO: Yes I did have information that our area is 
going to be attacked. 

MR MPSHE: And how did you know, how did you receive 
that information? In other words who told you and where 
was this told? 
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MR HLOBO: I got this information on Wednesday at seven 
o'clock, I was at home, one of the comrades came to my 
house who is Mabanjo, then he said to me Comrade Thami 
people have been attacked in the squatter camps, I was 
still eating at the time, then I left my food there 
then we went outside. When we arrived outside I asked 
him as whether he has a whistle then he said yes he had 
it, and then he pulled it 
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out, I took his whistle then I blew it, because we were 
the comrades. The way we were calling each was using 
the whistles, and those who were near came and we 
gathered. Then we discussed among ourselves that we 
should go to the squatter camp. Inside the squatter 
camps we saw people gathered around armed with 
dangerous weapons and the police were there. That's 
where we took a decision then. 

MR MPSHE: Yes Mr Chairman. Mr Matela testified about a 
meeting which was addressed by Mr Manong before the 
incident, do you know about that? 

MR HLOBO: I know fully about that meeting that Mr 
Manong was briefing us about informations before, days 
before this incident. 

MR MPSHE: Were you present at that meeting addressed by 
Mr Manong? 

MR HLOBO: I was present Sir at that meeting. 

MR MPSHE: What was said at that meeting by Mr Manong to 
the members? 

MR HLOBO: Mr Manong explained that because there are 
people coming to attack us and who are Inkatha members 
we should protect ourselves in whatever way possible to 
protect ourselves. That is the address he gave at the 
meeting. 

MR MPSHE: Now in this, pertaining to this incident, 
what did you as the marshal who gave an instruction 
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that the people be killed, what did you expect to gain 
or to benefit? 

MR HLOBO: I am asking that you repeat the question Sir. 

MR MPSHE: What did you expect to gain or to benefit or 
to achieve from the killings of the four people? 

MR HLOBO: By doing so I didn't look any kind of a 
benefit but to do that I did that to protect the 
community at Kotlhanong in Odendaalsrus. I did that to 
protect the 

BLOEMFONTEIN HEARING AMNESTY/FREE STATE 

MR MPSHE 43 MR HLOBO 

citizens in an area under the tense situations in which 
we lived at that time. 

JUDGE MGOEPE: Just a minute, Mr Interpreter am I 
correct in saying that in the language that the 
applicant is using, using now, his own language, you 
use one and the same word for the English words defend 
and protect? 

INTERPRETER: Yes it's one word. 

JUDGE MGOEPE: Thank you. 

MR MPSHE: Did you expect any change by these killings? 

MR HLOBO: I looked that there should be change by the 
killings which we executed so that the government which 
we lived under - by seeing the changes in which we were 
living in as we were living under oppression in 
previous years under that former government. 

MR MPSHE: Mr Hlobo how do you feel now about this 
incident? 

MR HLOBO: At this moment I regret for what I did. It 
was not by intention, it was because of the situations 
in which we found ourselves at that time, but I regret 
in regards to this action. 
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MR MPSHE: If given an opportunity to say something to 
the next of kin of the victims what would you say to 
them? 

MR HLOBO: If I am given the opportunity to meet the 
next of kin of the victims I would ask forgiveness as I 
am before this Committee about the atrocities which I 
have committed. 

MR MPSHE: Mr Chairman, thank you, that is all. 

NO FURTHER QUESTIONS BY MR MPSHE 

JUDGE MGOEPE: How far was the nearest White residential 
area from the township where the deceased were killed? 

MR HLOBO: It's a distance Sir, it's quite a distance, 
it's a distance Sir. 

BLOEMFONTEIN HEARING AMNESTY/FREE STATE 
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JUDGE MGOEPE: You are not able to indicate how many 
metres or kilometres? 

MR HLOBO: Which place do you mean Sir? 

JUDGE MGOEPE: The distance between Kothlanong and the 
nearest White residential area? 

MR HLOBO: It's quite a distance Sir, it's quite a 
distance. 

JUDGE MGOEPE: Ja how many kilos or you don't know, if 
you don't know just tell me you don't know? But if you 
know just indicate how kilos it is. 

MR HLOBO: I cannot estimate how many kilometres Sir. 

JUDGE MGOEPE: How many minutes walk? 

MR HLOBO: About 30 minutes because you should need 
transport either by bus or by taxi, you cannot use your 
feet to go there, it's quite a distance by taking a 
walk. 
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JUDGE MGOEPE: Now the 30 minutes is it by taxi or by 
bus, as opposed by on foot? 

MR HLOBO: It's about 30 to 20 minutes because it's 
quite a distance Sir as I have already explained. 

JUDGE MGOEPE: 20 minutes by what, on foot or by bus? 

MR HLOBO: By foot Sir. 

JUDGE MGOEPE: Thank you. 

ADV DE JAGER: You in fact gave the order that they 
should be killed? 

MR HLOBO: Yes I gave that instruction that they should 
be killed. 

ADV DE JAGER: And as a marshal you were not entitled to 
give orders? 

MR HLOBO: I got powers to give orders at times, but at 
the time I didn't get an authority to give an order for 
those people to be killed. 
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ADV DE JAGER: So you decided that on your own? 

MR HLOBO: This decision for these people to be killed I 
did it on my own Sir. 

ADV DE JAGER: Did you see Mr Matela before the killing? 

MR HLOBO: I didn't meet Mr Matela before at that time, 
I only met him during the proceedings of the case as we 
were attending this case together. That is where I met 
him. 

ADV DE JAGER: Now you gave the order, did you 
participate in the killing? 

MR HLOBO: Yes I did play a role, a major role in the 
killing. 
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NO RE-EXAMINATION BY MR MPSHE 

JUDGE WILSON: You may go, thank you. 

WITNESS EXCUSED 
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46 MR MOIKABI  

TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARINGS 

DATE: 27 MARCH 1997 NAME: M J MOIKABI 

CASE NO: 1349/96 

HELD AT: BLOEMFONTEIN 

DAY 1 

_______________________________________________________
___ 

MR MPSHE: Mr Chairman the next applicant is Mr Moikabi. 

Mr Chairman and members of the Committee before I 
request that the applicant takes an oath, I want to 
inform the Committee as follows pertaining to this 
applicant. That the applicant was enroled last year in 
the Kroonstad hearings whereat he formally appeared and 
he was represented by Mr Oupa Matsepe, together with 
the other applicants. And at that hearing his 
application, I don't know which word to use, either was 
removed from the roll or withdrawn, but it did happen 
in Kroonstad. Mr Chairman as I went through the 
application, the application form itself, and the 
statement made by the applicant, the applicant is 
denying involvement in this whole thing. But with that 
background I did canvass this point with him and the 
fact that it was withdrawn first in Kroonstad and in 
this application again it is a denial. I've made him 
aware of the provisions of the enabling Act in the 
presence of Mr Matsepe who is present here today, and I 
have asked him to remain in attendance to confirm that 
this is what transpired between me and the applicant, 
and if he confirms or if the Committee doesn't deem it 
necessary for him to confirm I would like to leave this 
in the hands of the Committee because I tried to 
explain to the applicant the implications hereof. Thank 
you. 

JUDGE WILSON: The application before us is one that 
cannot BLOEMFONTEIN HEARING AMNESTY/FREE STATE 
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be granted, you agree Mr Mpshe? 

MR MPSHE: I agree Mr Chairman, very fully, and I told 
him again because of the application as is, he does not 
even have a leg - he cannot even be heard by this 
Committee. This I did convey to him. 

JUDGE WILSON: And there's no application, he doesn't 
want to lodge a new application or change it, is that 
what I understand from you? This is his attitude? 

MR MPSHE: Mr Chairman I must admit during lunchtime he 
would, he was going to say that he was present, but I 
made him aware that we have got to be honest with the 
Committee, Mr Matsepe can confirm that. 

JUDGE WILSON: Mr Moikabi is there anything which you 
wish to say in relation to your application? 

MR MOIKABI: Could you repeat the question please. 

JUDGE WILSON: Is there anything you wish to say in 
relation to your application? 

MR MOIKABI: Yes there is. 

JUDGE WILSON: Well say it. 

MR MOIKABI: In regard to my application we have come 
before the Truth and Reconciliation Commission to 
explain about the truth which I know and how I am 
affected by this murder and what has put me in prison. 

JUDGE WILSON: In your application you have repeatedly 
said you were not guilty, you didn't know anything 
about the attacks. 

MR MOIKABI: That's true Sir. 

JUDGE WILSON: You confirm you were not guilty in this, 
you had nothing to do with these attacks? 

MR MOIKABI: That's true Sir, that is my evidence which 
I confirm, that I had nothing to do with this matter, 
but I am BLOEMFONTEIN HEARING AMNESTY/FREE STATE 
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a fully-fledged comrade, I am a member of the ANC. 

JUDGE WILSON: Mr Mpshe is there anything further you 
wish to say, he appears to have confirmed the 
correctness of what is set out in his application? 

MR MPSHE: Mr Chairman I have nothing further to say, I 
leave it in the hands of the Committee. 

JUDGE MGOEPE: Mr Moikabi in terms of the Act we only 
hear applications for amnesty by people who, even on 
their own version, did in fact commit the offence in 
which they seek amnesty, you understand? 

MR MOIKABI: Yes I understand. 

JUDGE MGOEPE: We are not here sitting as some kind of a 
court of appeal trying and overturn what you may 
consider to have been a wrong judgement against you, do 
you understand that? 

MR MOIKABI: Yes I understand that. 

JUDGE MGOEPE: So at the position, as the Act tells us 
we cannot therefore consider your application, in other 
words it falls outside our area of function and indeed 
jurisdiction. 

MR MOIKABI: I understand but I wanted to show something 
under my personal circumstances, and before the Truth 
and Reconciliation, that very shortly, that you should 
know me what kind of a person I am. 

JUDGE MGOEPE: Well you have told us that you are a 
comrade and a member of the ANC, is there anything more 
that you want to tell us about? ....(tape ends) 

MR MOIKABI: .... leader who was Veks Mayekiso. In that 
meeting we were supposed to talk about the civic 
issues. Comrade Mayekiso informed us about the killing 
of White people where he said the organisation is not 
responsible and BLOEMFONTEIN HEARING AMNESTY/FREE STATE 
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it's distancing itself from this, that act. We as the 
residents we were surprised by this incident, as White 
people were seen as people who were coming closer to 
the Black people. On that day it was heard on the radio 
that two people were arrested and investigations are 
still going on. In regard to my arrest 
...(intervention) 

JUDGE MGOEPE: Just a minute, just a minute, just stop a 
little bit. 

JUDGE WILSON: We have heard what you say the residents 
felt after the killing, that is not relevant towards 
the application for amnesty. We are sitting here as a 
Committee to decide applications for amnesty and I do 
not think it is in any way relevant to our function to 
continue to hear what you have to say about your 
feelings after the killings became known. We appreciate 
that you people found it unpleasant. I think that is 
sufficient. Is there anything of any importance you 
have to say? 

MR MOIKABI: Yes I have which I want to explain. 

JUDGE WILSON: Carry on. 

MR MOIKABI: I was a comrade for a long time in 
Kothlanong township. It is true that rumours was heard 
that Inkatha and the Russian gang were coming to attack 
the comrades. 

JUDGE MGOEPE: Just - sorry let me interrupt you, you 
see you, precisely because you were not, strictly 
speaking you are not an applicant before us, you did 
not take an oath, you remember that, you didn't take an 
oath. And if you are going to go on and say things 
which may possibly prejudice other applicants you must 
decide whether you want to be a witness in this case, 
take an oath and be cross-examined because you can't 
just go on saying things which possibly may prejudice 
other applicants when in fact you are not an 
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applicant before us. You can't just say things for the 
sake of saying things, do you understand that? We have 
people who have applied here for amnesty and if you 
want to get into - you must decide whether you want to 
be a witness, then take an oath and then those other 
people must come and cross-examine you where they do 
not agree with you, because you are not an applicant 
strictly speaking. We thought we were going to give you 
the opportunity to say a few things and summarise 
yourself, but you seem to be going into the details of 
the incident. Now you must decide whether you just want 
to summarise the point that you want to make or you are 
going to be a witness and then we must make you take an 
oath so that the other applicants can cross-examine 
you, because some of the things which you said may 
possibly prejudice the applicants before us. 

MR MOIKABI: I ask to take an oath so as I will be able 
to testify other applicants. 

JUDGE MGOEPE: Well that being the case this Committee 
will decide whether they want you to come and testify 
as a witness or not and then we will treat you on that 
basis. 

ADV DE JAGER: Mr Moikabi could I try to explain to you. 
The Act says if you've committed an offence or - and 
that offence was committed with a political motive, 
then you could ask for amnesty. But if you've done 
nothing then you couldn't have done it with a political 
motive where a murder is concerned. Now if you could 
tell us by doing nothing, what did you want to achieve 
politically? 

MR MOIKABI: It is true, I understand what you are 
trying to explain. 

JUDGE WILSON: Well you have told us you were not there 
at all on the Saturday, you were at home, so you cannot 
tell us BLOEMFONTEIN HEARING AMNESTY/FREE STATE 
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to give evidence about and why you think it important 
we should hear it. 

MR MOIKABI: Just explain a little bit the last part of 
your sentence. 

JUDGE WILSON: What do you want to give evidence about 
and why do you think it's important that we should hear 
your evidence, what is the relevance of it? 

MR MOIKABI: I agreed to testify. 

JUDGE MGOEPE: But what are you going to tell us because 
you say you were not there at all at the scene, you say 
you were not there at all when this thing happened? 

MR MOIKABI: That's true, I was not there I was not 
present ...(intervention) 

JUDGE MGOEPE: Well then ...(intervention) 

MR MOIKABI: But in terms of the situations I know 
...(intervention) 

JUDGE MGOEPE: ...is that document, that document which 
you have in front of you is it important? 

MR MOIKABI: It is important Sir. 

JUDGE MGOEPE: Well will that be of comfort to you if 
you we ask you to give it to us then and - or make 
copies and give those copies to us? Because we, there 
are people who are waiting to have their applications 
heard, and who admit that they committed these 
offences, who are within ambit of this Act and they are 
anxiously waiting on us to call on them to come and 
testify, people who were there when these things 
happened. There isn't such a great need for us to 
listen to somebody who wants to tell us about something 
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MR MOIKABI: What I wanted to explain to testify about 
was, it is true that I was not present, but the 
situation surrounding this killing I know, truly but I 
don't know about the killing, I know about the 
situations leading towards the killing, I know the 
situation of where I am staying. 

JUDGE MGOEPE: Alright, the applicants have told us 
about that. 

MR MOIKABI: If that is the case I have no words Sir, 
thank you. 

JUDGE WILSON: Anything you wish to say Mr Mpshe? 

MR MPSHE: Mr Chairman may Mr Matsepe be allowed to 
place himself on record and to confirm what I have just 
conveyed to the Committee, that is all he has to do. 

JUDGE WILSON: Place himself on record as what? 

MR MATSEPE: Mr Chairman if I could explain, I was 
telephonically instructed by the Legal Aid Board to 
appear on behalf of Moikabi today and indeed after 
consultations I realised that I am in this predicament, 
I can't go on with this application, I advised him as 
such and I confirm what Advocate Mpshe has indicated to 
the Committee and I just wanted to be excused. 

JUDGE WILSON: Well he has confirmed it himself, Moikabi 
has. Thank you for having taken the trouble to tell us 
that though. 

MR MATSEPE: Thank you Sir. 

JUDGE WILSON: Anything else you wish to say? Very well 
you may go. 

WITNESS EXCUSED 

MR MPSHE: Mr Chairman then that rounds up the 
application 
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of the two applicants. As I have indicated right in the 
beginning there are no next of kin to the victims. That 
is the end of the matter. 

JUDGE WILSON: Do you wish to say anything in support of 
the applications? 

MR MPSHE: Mr Chairman may I make a request that I be 
given an opportunity to address the Committee on this 
whole application later? 

JUDGE WILSON: Alright. Carry on with the next matter. 

------------------- 
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TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARINGS 

DATE: 24 MARCH 1997 NAME: HENDRIK LEEUW 

HELD AT: BLOEMFONTEIN 

DAY 1 APPLICATION NO: 5175/97 

_______________________________________________________
___ 

ADV THABETHE: Can I proceed Mr Chair? 

JUDGE WILSON: Carry on. 

ADV THABETHE: Mr Mthembu represents the applicants and 
he will call upon Mr Leeuw, the applicant. 

MR MTHEMBU: I confirm that Mr Chair. 

ADV DE JAGER: Are we now dealing with application no. 
5175/97, Leeuw? 

ADV THABETHE: Correct. 

HENDRIK LEEUW: (sworn states) 

ADV THABETHE: At this point I would hand over to Mr 
Mthembu to lead evidence. 

ADV DE JAGER: Before starting could you kindly advise 
us what page, where would we find this application of 
the bundle of documents on the index? 

ADV THABETHE: It's the Thursday bundle, Section A. 

ADV DE JAGER: Page? 

ADV THABETHE: Page 8. 

JUDGE WILSON: Could I suggest in future where we are 
going to have lists prepared and indexes as in this 
case that it would be convenient to have the 
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applications in the same order as the names appear on 
the list on the index. 

ADV THABETHE: Point taken. 

JUDGE WILSON: Right. 

EXAMINATION BY MR MTHEMBU: Thank you Mr Chair. Mr Leeuw 
is it correct that you have applied for amnesty in 
respect of certain offences? 

MR LEEUW: Yes it is so, Sir. 

MR MTHEMBU: Could you tell this Committee which 
offences are those? 

MR LEEUW: It is for murder and robbery. 

MR MTHEMBU: Can I proceed Mr Chair? Mr Leeuw at the 
time of the commission of these offences were you a 
member or affiliated to any political organisation? 

MR LEEUW: I was a member of PAC of Azania. 

ADV DE JAGER: Mr Mthembu, before going over to the - 
robbery of what, where, when, who did he rob, who did 
he murder and what was the dates so that we could then 
get all the particulars that we need. 

MR MTHEMBU: Point taken Sir. Mr Leeuw would you explain 
to this Committee for which murder and robbery were you 
convicted for and for which you are now applying for 
amnesty? 

MR LEEUW: It is for the murder committed to Mr R J J 
Fourie. 

MR MTHEMBU: Is it correct that you are charged with the 
murder of Mr R J J Fourie who was a farmer at 
Verkeerdevlei and his farm was called the Stormberg 
Farm. 

MR LEEUW: Yes, I was charged for that. 

MR MTHEMBU: And is it further correct that you, and 
your co-accused in this matter, you murdered and 
thereafter robbed the late Mr Fourie as well as a 
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female person who was in the company of the late Mr 
Fourie? 

MR LEEUW: Yes, our intention was not to rob. Mr Fourie 
was against the liberation of Africans. 

MR MTHEMBU: Sir I will come to the motive. My question 
now is, is it correct that you murdered the said Mr 
(late) Fourie and a female person who was in his 
company and that 

you robbed them both of certain articles. 

MR LEEUW: Yes we murdered Mr Fourie. We did this under 
the PAC operation which was heeded by Sabelo Palma(?) 
...(intervention) 

MR MTHEMBU: Mr Leeuw sorry to interrupt you. Please 
answer my questions. I will ask you for the details 
when the need be, please Sir. Now can you tell this 
Committee what happened during the murder of Mr Fourie? 

MR LEEUW: We murdered Mr Fourie and we searched his 
house and took whatever was necessary. We took his car 
so that we should be able to assist the organisation. 

MR MTHEMBU: Is it correct that you and your co-accused 
planned this incident and that you were actually in 
Verkeerdevlei two days before this incident to conduct 
reconnaissance at that farm which is called Stormberg 
Farm? 

MR LEEUW: Yes we did go there, Stormberg. 

MR MTHEMBU: Is it further correct that you and your co-
accused in fact waylaid Mr Fourie at the gate leading 
to his farm and that you closed the gate so that he 
could climb out of his vehicle to close the said gate, 
then at that moment you would attack him? 

MR LEEUW: Yes we did that exactly. We closed the gate 
so that we should be able to catch him. 

MR MTHEMBU: Is it further correct that indeed Mr Fourie 
alighted from his vehicle and whilst he was busy 
opening the gate and when he turned around to approach 
his vehicle that you shot him once in the chest? 
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MR LEEUW: Yes it is so. 

MR MTHEMBU: Is it further correct that 
...(intervention) 

JUDGE MGOEPE: Just a minute I don't think that's how we 
should lead evidence. I think ask him to tell us what 

happened. 

MR MTHEMBU: Would you then proceed to tell this 
Committee what happened. 

MR LEEUW: We arrived on that farm on the 12th of 
February. When that car passed, going towards the 
direction of the town we closed the gate so that when 
they came back we should be able to catch them. 

JUDGE MGOEPE: Yes, and then what happened? Go on to 
tell us what happened, please. 

MR LEEUW: When he came back we were still waiting by 
the gate, it was still closed. We closed it on purpose 
so they should be able to attack him when he tries to 
open the gate. And when he alighted the vehicle I 
attacked him. When he fell down I grabbed this woman 
who tried to get out of the car and Daniel Magoda and 
Mishek May removed Mr Fourie and put him in the bush. 
We took this White woman and put her in the car and we 
went into the house. We took the same keys that were in 
the car and opened the house. When we got inside we put 
this White woman on a chair. Mishek May and Daniel 
Magoda and Petrus Nkgwedi, we clapped this White woman 
and she was being watched by Mishek May. My main 
intention was to get the keys to the safe because we 
were looking for the firearms that were kept in the 
safe. We needed those firearms in order to operate for 
the PAC struggle. We found the old coins in the safe 
and we took that with us. ...(intervention) 

JUDGE MGOEPE: Sorry, did you find any firearms? 

MR LEEUW: Yes we did. 

JUDGE MGOEPE: How many? 

MR LEEUW: Two. 
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JUDGE MGOEPE: Yes. 

MR LEEUW: It's a 3.8 firearm and a small one called 
Baby Brown. When I came back to check Daniel Magoda and 
Mishek May I found that this woman was no longer on the 
chair and I realised that she was in the bedroom. And 
she had a loudspeaker and I told the gentlemen that the 
policemen must not find us there. Then I dismantled the 
loudspeaker. We went into the car and we drove off to 
Botshabelo. We threw out the loudspeaker and the 
telephone. We took these things and kept them in 
separate places so that the police shouldn't find them 
in one place. Mishek May left with the car and we 
managed to hide away these things. 

JUDGE WILSON: What things? 

MR LEEUW: I am talking about the coins that we found in 
the house, and the clothing, and there were also some 
groceries in the car because it seems that they had 
just come from doing groceries in town. Those are the 
things that we took. And we took all these things to 
Botshabelo. Mishek May left with the car and he went 
with it to the D Section and we were arrested after two 
days. 

JUDGE MGOEPE: You said when Mr Fourie came out of the 
car you attacked him, what do you mean thereby? 

MR LEEUW: I shot him. 

JUDGE MGOEPE: How many times? 

MR LEEUW: With one bullet. 

JUDGE MGOEPE: With whose gun? 

MR LEEUW: It's a .38 special gun. 

JUDGE MGOEPE: Whose gun was it? 

MR LEEUW: It was Mr Showa's (?) gun, after the 
instruction that he gave us. 

JUDGE MGOEPE: By the way who was this Mr Showa? 

MR LEEUW: He was an APLA Commander. 
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JUDGE WILSON: We've heard mention of a woman who was 
accompanying Mr Fourie, I am not asking the applicant, 
I am asking the evidence leader, do we know who this 
person is? 

ADV THABETHE: No, we don't have a record of that. 

JUDGE WILSON: Wasn't she mentioned at the trial? 

ADV DE JAGER: Was the name Mrs May? Is that correct. 

JUDGE WILSON: Has she been given notice of this 
hearing? 

ADV THABETHE: No she hasn't. 

JUDGE WILSON: Why not? She was clearly a victim wasn't 
she? Someone who could give very relevant information 
as to precisely what was stolen from the house. It's 
extremely important when one is trying to ascertain 
what the purpose of an act is, whether there was 
personal gain. 

ADV THABETHE: What I did is I asked the matter to be 
investigated by the Investigative Unit and I've got a 
report back from them and it doesn't mention Mrs May. 

ADV DE JAGER: Sorry could I ask - when I mentioned the 
name Mrs May you said yes, is that correct? 

MR LEEUW: Yes that is correct Sir. 

ADV DE JAGER: Did you know her before the event? 

MR LEEUW: No I did not know her before. 

ADV DE JAGER: Any one of your co-accused, did they know 
her before the event? 

MR LEEUW: I don't think they knew her. 

ADV DE JAGER: Did any one of you know Mr Fourie before 
the event? 

MR LEEUW: Yes. 

ADV DE JAGER: Did you know him? 
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MR LEEUW: Yes I knew him well. 

ADV DE JAGER: Did you work for him? 

MR LEEUW: Yes I worked for him. 

JUDGE WILSON: Did Mrs May give evidence at your trial? 

MR LEEUW: Yes she was present in court. 

JUDGE WILSON: Did she give evidence? Did she go into 
the witness box? 

MR LEEUW: Yes she did. 

JUDGE WILSON: Thank you. 

MR MTHEMBU: Now Mr Leeuw, besides having worked for Mr 
Fourie how else did you know him? 

MR LEEUW: Mr Fourie was one of the people who was in 
charge of training, he was one of the commanders in the 
army. 

MR MTHEMBU: Now at the time when you were working for 
him, where were you staying? 

MR LEEUW: I was staying on the very same farm. 

MR MTHEMBU: For how long did you stay at this farm, and 
when did you leave it? 

MR LEEUW: I stayed there for 15 years, I actually grew 
up there. I left there in 1975. 

MR MTHEMBU: Now Mr Leeuw would you tell this Committee 
what is the political objective that you sought to 
achieve? 

MR LEEUW: Our political objective as a branch of the 
Operation Grand Storm and as he was the leader of the 
Free State branch he gave us the instruction to attack 
these farms. 

MR MTHEMBU: I see here Sir on your application form for 
amnesty, paragraph 7(b), you state that the 
organisation, the movement concerned or your membership 
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that you were actually a member of the task force, 
could you explain to this Committee what was the 
objectives of the task force and it's link with APLA 
and/or PAC operations? 

MR LEEUW: Task force is closely linked with APLA, it 
had 

to assist APLA in it's attacks on these farms. 

JUDGE MGOEPE: So were members of the task force also 
members of APLA? 

MR LEEUW: Task force and APLA were separate entities 
but they assisted each other in attacking the farms. 

JUDGE MGOEPE: What was the relationship, if any, 
between the task force and the PAC? 

MR LEEUW: The relationship between the task force and 
the PAC is that they all formed part of APLA. They were 
the military wing of APLA. 

JUDGE MGOEPE: You surely must be incorrect here. PAC 
was not a military wing. We know that the military wing 
of the PAC was APLA, not the other way round, isn't 
that so? APLA was the military wing of the PAC, not the 
other way round. 

MR LEEUW: APLA is the military wing of the PAC, and we 
as the task force assisted APLA in attacking the 
farmers according to the order by Sabelo Pama in 1991. 

MR MTHEMBU: Mr Leeuw you mentioned Operation Great 
Storm, would you tell this Committee what you know 
about Operation Great Storm? 

MR LEEUW: Operation Great Storm was a joint venture of 
APLA and the task force. 

MR MTHEMBU: During the launch of Operation Great Storm 
in 1991 there were certain objectives of Great Storm 
that were enunciated, would you tell this Committee 
about some of those objectives? 

MR LEEUW: Yes I can. Operation Great Storm was formed 
in order to assist APLA to attack the farm owners 
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because they were assisting apartheid regime by 
training women and children and they were also in the 
police force in the special branches. They were 
assisting in the oppression of 

the Africans. 

MR MTHEMBU: Sir were you a member of the PAC? 

MR LEEUW: Yes it is so Sir. 

MR MTHEMBU: When did you join it? 

MR LEEUW: I joined in September 1990. 

MR MTHEMBU: Have you received any military training of 
whatsoever kind, and if so what was the type thereof? 

MR LEEUW: The training that I received was through John 
Showa who came with Oupa Kohla who were within in 
prison. He introduced John Showa to us and that was in 
June and he trained us and thereafter he did this in a 
house no. 337 in Botshabelo. He used AK47 firearms and 
a 3.8 and a Scorpion and a handgrenade and an R1. After 
June he left and he said he would come back in 
November. That was in 1991, in June, when he promised 
to come back in November. He did as he promised and he 
trained us again. And he brought one gun, 3.8 Special 
and left it with us and he said the rest of the armoury 
we will find it wherever we go and do our jobs. And he 
left the word that we must start working and go forward 
with the African struggle. And that's when I started 
getting together Daniel Magoda, Mishek May and Petrus 
Nkgwedi. We got all the training in June and in 
November again he trained us all again and left us only 
with this 3.8 gun. 

MR MTHEMBU: Sir do you have any justification that your 
acts were committed with a political objective? 

MR LEEUW: Yes this offence was with a political 
objective because it was in accordance with an order 
given by our commander that we must attack those 
farmers. 

JUDGE WILSON: Your commander is the gentleman set out 
in your application form, Comrade Jan Showa? 
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MR LEEUW: Yes it is so. 

JUDGE WILSON: Do you know where he is now? 

MR LEEUW: Yes I know. 

JUDGE WILSON: Where? 

MR LEEUW: He is late. 

MR MTHEMBU: Sir, after having killed Mr Fourie why did 
you spare Mrs May? 

MR LEEUW: We did not see any reason for killing Mrs 
May. We were just beating her. It was just to let her 
pay the price and to show those who assisted in 
apartheid regime as to what will happen to them. 

JUDGE WILSON: Did you know her or anything about her? 

MR LEEUW: No I did not know her. 

JUDGE WILSON: So you don't know if she did in fact 
assist in the apartheid regime in any way? She may have 
been a fierce opponent, is that so? 

MR LEEUW: I could not take any decisions about her 
because it was the first time I saw her. 

MR MTHEMBU: You say amongst the articles that you took, 
they included items of clothing? 

MR LEEUW: That is so. 

MR MTHEMBU: Why did you take the clothing away? 

MR LEEUW: By taking these clothes, it was the command 
that was given that we should take everything that we 
can assist those who were disadvantaged. 

JUDGE MGOEPE: Did you do that? 

MR LEEUW: Yes I did that. 

JUDGE MGOEPE: To whom did you give that clothing? 
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MR LEEUW: These clothes were confiscated by the police. 
They were taken before we could do whatever with them. 

JUDGE MGOEPE: After how many days were you arrested by 
the way? 

MR LEEUW: After two days. 

JUDGE MGOEPE: Yes. 

MR MTHEMBU: And the coins that you found in the safe, 
why did you also remove that? 

MR LEEUW: We also had to take that and hand that over 
to the organisation so that they should assist the APLA 
soldiers that were still in the bush, so that the 
struggle should go on. 

MR MTHEMBU: And the vehicle? 

MR LEEUW: We took this car and the Organisation was to 
decide what's going to be done with this car. It was to 
assist the APLA soldiers. 

MR MTHEMBU: But now how would that vehicle have 
assisted your soldiers, using your words, knowing that 
that vehicle was stolen? 

MR LEEUW: Our taking this car, the intention was to get 
transport to Botshabelo and this car could generate 
income to assist the Africans. 

JUDGE MGOEPE: I don't understand you. 

MR LEEUW: We were going to hand this car over to John 
Showa. He was going to make a decision about it, 
because he's the one who gave the order that if we can 
find a car we shouldn't leave it behind. 

JUDGE MGOEPE: You talk about generating income to the 
Africans through this vehicle, that's the part I do not 
understand, how can a car generate income? It is an 
expense. 

MR LEEUW: A car helps in an organisation. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 67 of 299 
 

JUDGE MGOEPE: How can it generate income, or did you 
make a mistake by saying so? It needs repairs and 
petrol must be put into it, the tyres must be replaced, 
it's just an expense, how can it generate income? 

MR LEEUW: The car helps in the Organisation because we 
can help the soldiers with it. 

ADV DE JAGER: Sorry, but the soldiers haven't got money 
because you are stealing money to give to the soldiers, 
isn't that so? 

MR LEEUW: By taking these things doesn't mean we were 
stealing. We are doing this under the order of the 
Organisation. We repossess what the Whites didn't bring 
in this country in order to assist those disadvantaged 
in the Organisation, people who need clothing and 
everything that can help them survive. 

ADV DE JAGER: I can understand the Boere or the farmers 
didn't bring their - or the Whites didn't bring the car 
into the country but neither did the Blacks, because 
there were no cars in this country. But to follow up on 
the question my learned brother asked you, you said you 
wanted this car to generate income, now that - the 
people must then pay for the car or pay taxi fees, 
isn't that so, if you want to get income from the car? 

MR LEEUW: The commander would know about that because 
he's the one who told us about the car. 

ADV DE JAGER: What did he tell you about the car? 

MR LEEUW: We hadn't met him yet. 

MR MTHEMBU: Ja, but before you went, what did he say 
about the car? Because it was interpreted, that he said 
you should leave the car behind.... 

JUDGE WILSON: No, "not" leave the car behind. 

ADV DE JAGER: Not leave the car behind, oh, I missed 
the word "not". Right, did you steal any, or did you 
take any 

other cars without killing people? 
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MR LEEUW: By taking this car we were actually getting 
what the Africans need. 

ADV DE JAGER: But you could get cars, they are parked 
round in the streets here, why didn't you get a car 
here, or in Verkeerdevlei on the street corner? 

MR LEEUW: We took the car where we did the job so that 
it should transport us. 

ADV DE JAGER: So that was for your personal use the 
car, to transport you, to get away? 

MR LEEUW: Yes we took it until we can get to the 
Commander, according to the instruction given by him 
because Organisation was independent, we didn't have 
any financial support. 

JUDGE WILSON: How did you get to the farm? 

MR LEEUW: We used public transport that goes to 
Brandfort and we used some footpaths to go to the farm. 

ADV DE JAGER: You knew the vicinity very well? 

MR LEEUW: Yes Sir. 

ADV DE JAGER: You left there in 1975? 

MR LEEUW: Yes Sir. 

ADV DE JAGER: So for 15 years you weren't on the farm? 

MR LEEUW: Yes Sir. 

ADV DE JAGER: How old was Mr Fourie? 

MR LEEUW: I do not know how old he was? 

ADV DE JAGER: Wasn't he an old man? 

MR LEEUW: No he was not an old man, he was just an 
adult. 

ADV DE JAGER: Because in the verdict here the Court 
says, the Judge, that they were two elderly people, 
aged people. 
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MR LEEUW: I don't believe that, it was not two elderly 
people. 

MR MTHEMBU: Mr Leeuw you have applied for amnesty and 
you have to play open cards with this Committee and 
just speak the truth. That vehicle, you knew it was 
stolen and you knew it could not be used on any public 
road because the police would easily have traced it, 
isn't that correct? 

MR LEEUW: Yes it is so. 

MR MTHEMBU: Now explain to this Committee how that 
vehicle could have been used in operations and how it 
could have assisted the Organisation? 

MR LEEUW: This car would be of great help in the 
Organisation. We could possibly sell its parts so as to 
assist the APLA soldiers. 

JUDGE MGOEPE: But you are speculating now, are you not? 

MR LEEUW: No Sir. 

JUDGE MGOEPE: Well I thought you said that it was for 
the Commander to decide what would happen with the car? 

MR LEEUW: According to the question I would explain 
that it might generate some income. 

MR MTHEMBU: Sir is there any particular reason why 
Stormberg Farm was singled out amongst all the other 
farms in the Verkeerdevlei area? 

MR LEEUW: I chose that route. There were other farms 
that were targeted as well. I chose Stormberg Farm as 
the first one because all the things that I knew were 
on that farm were needed in the Organisation and the 
owner was the commander in the army. He played a role 
in apartheid. 

JUDGE MGOEPE: Tell me this, the lady who was with Mr 
Fourie, was she a so-called White person? 

MR LEEUW: I am not sure to which race did she belong. 
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JUDGE MGOEPE: What do you think to what race she could 
have been? 

MR LEEUW: She was English speaking, she couldn't speak 
Afrikaans. 

JUDGE MGOEPE: But many English-speaking people are 
White, that's why I asked you whether she was White. I 
didn't ask you whether she was Afrikaans or whatever, I 
just asked you whether she was White. 

MR LEEUW: Yes, she was a White person. 

JUDGE MGOEPE: Thank you. 

MR MTHEMBU: Sir you mentioned that the late Mr Fourie 
was the commander of an army but he was clearly a 
farmer, what do you mean by that? 

JUDGE MGOEPE: Question? 

MR MTHEMBU: You referred in your testimony to this 
Committee that Mr Fourie (Speaker's microphone is not 
on) ...because he was a commander in the army, if I 
heard you correctly, but you lived on his farm, you 
knew he was not in the army, what do you mean by that? 

MR LEEUW: During the weekends the farmers used to go to 
the police station and they used to assist the 
policemen and he was in command in this particular army 
of theirs. 

MR MTHEMBU: Sir the next of kin of the late Mr Fourie, 
as well as that of Mrs May are not here today, but what 
would you like to say to them? 

MR LEEUW: I would like to say I am very remorseful 
about the death of the deceased and therefore I am 
asking for forgiveness. 

JUDGE WILSON: Did your father work for Mr Fourie? 

MR LEEUW: My grandfather did. 

JUDGE WILSON: And how long did he stay there for? 
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MR LEEUW: My grandfather passed away in 1994. He died 
on that farm. 

JUDGE WILSON: So he was on the farm when you came and 
murdered Mr Fourie there? 

MR LEEUW: He was dead when I killed Mr Fourie. 

JUDGE WILSON: I thought you said 1994. You said he died 
in 1994. 

MR LEEUW: '74, 1974, I said 1974. 

MR MTHEMBU: Sir do you have anything that you wish to 
add? 

MR LEEUW: I'd like to add on by saying that it is due 
to John Showa instructions and I also ask for 
forgiveness from the deceased's family. 

ADV DE JAGER: Do you know any of the children of Mr 
Fourie or didn't he have children? 

MR LEEUW: Yes I would be able to recognise them if I 
see them. He had two children. 

ADV DE JAGER: Were they grown-ups when you left or were 
they still young? 

MR LEEUW: They were married already. 

ADV DE JAGER: Did they have children already at that 
stage? 

MR LEEUW: I think it's like that as far as I can 
remember. 

ADV DE JAGER: And do you know where they lived? 

MR LEEUW: No Sir, I didn't know where they stayed. 

ADV DE JAGER: Did you have any grudge against Mr 
Fourie? 

MR LEEUW: No Sir. 

ADV DE JAGER: Did he treat you well? 
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MR LEEUW: No he did not treat me well. He even took my 
father's cattle and my aunt as well, he hated Black 
people. 

ADV DE JAGER: And so you - but that did nothing to you, 
you didn't have a grudge against him because he hated 
Black people? 

MR LEEUW: Yes he did something to me because even my 
own 

cows are still with him and my aunt's and even his 
promises he never fulfilled them. 

ADV DE JAGER: Are your cattle still, at the time when 
you murdered him, your cattle were still on the farm? 

MR LEEUW: I believe he had sold them by then because 
the cows that he had were quite a number then. 

ADV DE JAGER: And did you ever go back to him and ask 
for your cows? 

MR LEEUW: I would be asking for trouble if I did that, 
because he didn't want people to visit his farm. And 
moreover the people he dispossessed things, and 
therefore when we went there we wanted to repossess 
what was originally ours. 

ADV DE JAGER: So you went there to repossess what was 
yours, and that was inter alia your cattle or the 
cattle he sold, you wanted your money back? 

MR LEEUW: No Sir. 

ADV DE JAGER: But why did - apart from anything you 
knew the farm, he in fact stole your cattle, and you 
were not interested in getting it back or taking 
revenge on him? 

MR LEEUW: No I was not taking revenge. 

JUDGE WILSON: But for 20 years you didn't bother to go 
and enquire to find out what had happened to this cow 
of yours, is that so? Did you never make any enquiries? 
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MR LEEUW: I never made any enquiries, it's because 
should I go there he would fight me, against me. 

JUDGE WILSON: How many cattle did you have? 

MR LEEUW: It was three. 

JUDGE WILSON: Three cows? 

MR LEEUW: Yes. 

JUDGE WILSON: Where did you get them from? 

MR LEEUW: From my grandfather. 

JUDGE MGOEPE: What did you mean by saying that you went 
there to go and repossess what was yours? 

MR LEEUW: To explain this, as we are attacking the 
farmers we were repossessing what was originally the 
Africans', it did not belong to the farmers. 

JUDGE MGOEPE: Yes. 

MR MTHEMBU: Is that your testimony Sir? 

MR LEEUW: Yes Sir. 

NO FURTHER QUESTIONS BY MR MTHEMBU 

ADV DE JAGER: Could you just give us an indication of 
the goods you in fact took from the house, the 
clothing, what clothing? Did you take all the clothing 
in the house? 

MR LEEUW: No we didn't take all the clothing in the 
house. We found those coins and the two firearms and a 
camera and those clothes. And the groceries were 
already in the car because they had come with the 
groceries already in the car from wherever they came 
from. 

ADV DE JAGER: At what time did they leave the farm? 

MR LEEUW: It was at about one o'clock. 

ADV DE JAGER: What day of the week was it? 
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MR LEEUW: I don't remember clearly, but it was on the 
12th. 

ADV DE JAGER: 12th of? 

MR LEEUW: February. 

ADV DE JAGER: 1991? 

MR LEEUW: 1992. 

ADV DE JAGER: 1992. 

MR LEEUW: 12th of February 1992. 

ADV DE JAGER: But it was during the week, it wasn't a 
Saturday? 

MR LEEUW: Yes it was during the week. 

ADV DE JAGER: And at what time did they return? 

MR LEEUW: If I remember clearly it was at about six 
o'clock, because when we attacked them it was just 
almost sunset. 

ADV DE JAGER: So from one o'clock until six o'clock 
they were away from the farm and you could have gone to 
the house and you could have taken everything you 
wanted? 

MR LEEUW: Yes, but the purpose was to attack the White 
people who were oppressing through the apartheid. 

ADV DE JAGER: So you didn't go there to get stock for 
the PAC you in fact went to attack the White people? 

MR LEEUW: We were going to attack a White person but 
the order that we got from the commander was to attack 
the farm and this was the first farm and thereafter 
there were several other farms that were targeted as 
well. 

ADV DE JAGER: Ja, but I want to have the - if you could 
help me in this respect, you could have taken the 
clothing, you could have taken the guns without killing 
the people but it was part of your objective to kill 
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the people and take the goods as well, or was it only 
your objective to take goods in order to assist the 
APLA soldiers? 

MR LEEUW: We got this order from the commander, we 
didn't do this voluntarily. We got an instruction from 
the commander to attack the farmers. 

ADV DE JAGER: You attacked the farmers and to get their 
possessions, did you also get the instruction from the 
commander to kill the farmer? 

MR LEEUW: He did not specifically point out this 
farmer, I chose it specifically. I chose it as the 
first farm to attack and then we can proceed to the 
rest. And then we will take whatever we've got to the 
commander the next time 

we meet him. 

ADV DE JAGER: Ja, no that's exactly what I say. He 
instructed you to go and fetch groceries and clothing 
and whatever you could get and bring it back to him. 
Did he also instruct you to shoot the people and bring 
the corpse to him? 

JUDGE MGOEPE: Maybe we can divide it into instalments, 
did he instruct you to kill people, to kill the 
farmers? 

MR LEEUW: Yes, John Showa gave us the instruction to 
kill the farmers so that the country should be back to 
the Africans because this land was never in the hands 
of the people, so it had to return to the hands of the 
people. 

ADV DE JAGER: It wouldn't have mattered if he was a 
commander in the army you had to kill the farmers 
because they were in possession of the land? 

MR LEEUW: In order to get the land back we got the 
order from the military that we had to repossess the 
land and hand it back to the Africans. 

ADV DE JAGER: Ja, and you would have taken as a target 
any farmer who had land? 
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MR LEEUW: That is why we targeted that farm and we will 
proceed to the next farm after we have finished with 
that one. 

ADV DE JAGER: Until you have repossessed all the farms 
around there? 

MR LEEUW: So that these farms must belong to the 
Africans because the land was dispossessed by the White 
people. The APLA wanted the land to belong back to the 
Black people. 

ADV DE JAGER: So it wouldn't matter whether the farmer 
belonged to the army or whether he assisted the police, 
the fact that he had land that was the reason why you 
attacked 

farmers, or anticipated to attack farmers? 

MR LEEUW: The objective of APLA and the task force was 
to attack the farms in order to take back the land of 
the Africans. 

EXAMINATION BY ADV THABETHE: Mr Leeuw can you briefly 
explain to the Committee exactly what instructions were 
you given by Mr Showa? 

MR LEEUW: The instructions given by Mr Showa was to do 
our work and to continue with our war against the 
farmers. 

ADV THABETHE: Did he specifically tell you which farms 
to attack? 

MR LEEUW: No he did not specify which farms, he just 
said farmers in general. 

ADV THABETHE: So you chose the farm owned by Mr Fourie, 
is that correct? 

MR LEEUW: Yes it is so. 

ADV THABETHE: What were the reasons for you to choose 
that farm? Would I be correct, or would I be wrong if I 
say it was for your own personal experiences with him, 
the fact that he took your cattle, he didn't treat you 
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well, would I correct if I say that, the reasons for 
you to choose Mr Fourie's farm, specifically? 

MR LEEUW: The reason why we chose Mr Fourie's farm was 
to get the arms that we needed in order to use. At that 
time John Showa explained to us that we cannot get arms 
in the country, we can only get them if we attack. 

ADV THABETHE: What I am trying to find out from you is 
your choosing Mr Fourie had nothing to do with your 
personal experiences with him, is that what you are 
telling the Committee? 

MR LEEUW: Yes it was not for personal enrichment but 
just 

to find the arms. 

JUDGE WILSON: But he had very few arms compared to most 
farmers, isn't that so? 

MR LEEUW: Yes it is so. 

JUDGE WILSON: One .38 and a Baby Browning, which was 
useless for your purposes. 

MR LEEUW: Yes it is so. 

JUDGE WILSON: So why choose him? 

MR LEEUW: The reason was to get arms on that farm in 
order to continue with the African struggle, not 
targeting specifically Mr Fourie. 

ADV THABETHE: Can I continue, can I proceed? Can 
anybody from - since Mr Showa is late, can anybody from 
the APLA authorities verify what you have just told the 
Committee members about the instructions that were 
given to you? 

MR LEEUW: Yes there is. 

ADV THABETHE: Can you tell the Committee the name of 
that person please? 
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MR LEEUW: The person who was with John Showa and 
accompanied him during all this training was Oupa 
Khotle and we were with him in prison. 

JUDGE WILSON: Is he in prison? 

MR LEEUW: Yes it is so. 

JUDGE WILSON: What prison? 

MR LEEUW: Grootvlei Maximum Prison. 

JUDGE WILSON: So he's available there now? 

MR LEEUW: Yes he's still inside in prison. 

ADV DE JAGER: Mr Leeuw you stole a motor vehicle in 
1987, is that correct? 

MR LEEUW: I was needing that car when I stole it. 

ADV DE JAGER: Sorry, your answer, I couldn't hear you. 

MR LEEUW: I did not steal a car in 1988 as I was in the 
Organisation, my joining the Organisation was with the 
intention of assisting the APLA army. 

ADV DE JAGER: In 1987? That was not this car, before 
this car. 

MR LEEUW: Yes in 1987 I've got a car theft case. 

ADV DE JAGER: Ja, and you were convicted of car theft, 
of stealing a car. 

MR LEEUW: Yes it is so. 

ADV DE JAGER: And in 1974 you were also convicted of 
stealing, theft? 

MR LEEUW: Yes it is so. 

ADV DE JAGER: And in 1984 you were also convicted of 
fraud, is that correct? 

MR LEEUW: No that I don't understand clearly. 
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ADV DE JAGER: Didn't you try to change a document in 
1984 in order to get money or falsification of a 
document? 

MR LEEUW: No Sir I don't remember that. 

JUDGE MGOEPE: Were you convicted of any offence in 
1984? 

MR LEEUW: I only remember the car issue and the theft. 

JUDGE MGOEPE: Only two convictions? 

MR LEEUW: Yes I can only remember the two. 

JUDGE MGOEPE: When you say you remember only the two, 
what do you mean, are you implying that it is possible 
there might have been a third conviction but you might 
have forgotten about it? 

MR LEEUW: That I cannot remember. 

JUDGE MGOEPE: Is it possible then that you could have 
been convicted of some offence in 1984, quite apart 
from the motor car theft in 1987 and theft in 1974? Is 
it possible that you could have been convicted in 1984? 

MR LEEUW: No Sir I don't recall them. 

JUDGE MGOEPE: But - thank you. 

JUDGE WILSON: Have you got the previous convictions? 

JUDGE MGOEPE: Mr Leeuw I would expect you to remember 
...(intervention) 

ADV THABETHE: Yes we do. Can I refer the Committee to 
the relevant page. 

JUDGE MGOEPE: Can I complete my question please if you 
don't mind. 

ADV THABETHE: Oh sorry, sorry. 

JUDGE MGOEPE: I would expect you to remember whether or 
not you were convicted, can you really forget that? 
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MR LEEUW: If there is a case, maybe if you can tell me 
where and when maybe I will remember. 

ADV DE JAGER: According to the judgment you were 
convicted in 1974 for theft. In 1984 forgery, page 7 of 
the judgment, and issuing a falsified document. There 
was nothing like say a driver's licence or anything 
falsified, or your ID document or some sort of 
document? 

MR LEEUW: I don't remember because I got my licence in 
1982 in Randfontein. 

ADV DE JAGER: What happened to this vehicle that you 
have stolen in 1987? 

MR LEEUW: It is still at my uncle's yard. I went to 
prison for that. When I came back I took it to my yard. 
It was in Botshabelo at that time. And the person who 
was charging me for the case he never said it was his 
car, but it was similar to his car. The engine is still 
in the car and the gearbox, in the boot of the car in 
Botshabelo. 

ADV THABETHE: Mr Chairman the previous convictions 

mentioned in page 7 of the judgment which is Section P 

...(intervention) 

JUDGE WILSON: (Speaker's mike is not on) 

ADV THABETHE: Ja, it's not in the SAP69, we've got the 
SAP69 but they only refer to Annexure A which I don't 
have. So we don't have a SAP69 previous convictions. 

JUDGE WILSON: Have you got an SAP69 form for this 
applicant? 

ADV THABETHE: No we don't. Mr Leeuw you say in your 
evidence your intention was not to rob Mr Fourie, 
exactly what was your intention? 

MR LEEUW: My intention to take Mr Fourie's property was 
to find what was needed by the Organisation so that we 
would be able to continue with the APLA struggle. 
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ADV THABETHE: Mr Chair at some stage you enquired 
whether the victims were old or they were young, I just 
want to - I have no further questions for Mr Leeuw. 

NO FURTHER QUESTIONS BY ADV THABETHE 

JUDGE WILSON: Thank you. Neither of us put our 
microphones on for that, I think it should be recorded 
that there was no re-examination. 

NO RE-EXAMINATION BY MR MTHEMBU 

WITNESS EXCUSED 

ADV DE JAGER: You wanted to say something about the age 
of the victims? 

ADV THABETHE: Yes I did Member of the Committee. 

ADV DE JAGER: Yes. 

ADV THABETHE: In Section C, page 3, right down at the 
end there are particulars of the victims where it 
mentions that the man was 70 years and the woman was 74 
years. 

JUDGE MGOEPE: Sorry where is that, I am sorry? 

ADV THABETHE: Section C page 3. 

ADV DE JAGER: Well perhaps then I would like to recall 
the applicant because he told us it was only adult 
people, they weren't elderly people. Could the 
applicant please come.... 

H LEEUW: (s.u.o.) 

ADV DE JAGER: Would you consider a person of 70 years 
and a woman of 74 years of age as elderly people or 
only as adults? 

MR LEEUW: I don't understand, because in a fight you 
don't - we don't regard age, how old are you. In a 
state of war we don't case whether you are young or 
old. 
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ADV DE JAGER: So you didn't worry whether they were 
young or old? You knew all the way round they were old 
Mr Leeuw, wasn't that the fact? 

MR LEEUW: In our struggle PAC didn't make any division 
or any distinction as whether they are old or young. We 
go on with the African struggle. 

ADV DE JAGER: Mr Leeuw that's not what I've been asking 
you, what the people considered in the struggle. You 
knew these people were old, they were 70 years and over 
70 years and you tried to give the impression that they 
were only adult people? 

MR LEEUW: I would ask the Committee as to whether in 
during the fight, in a state of war do you make any 
distinction between those people who were young or old? 

JUDGE WILSON: You picked this old man as a target, you 
have told us you chose him, I suggest you did it 
because you thought he was an old man who couldn't 
defend himself, and it has nothing to do with war. It 
was your choice of him as a target. 

MR LEEUW: To choose that farm we didn't pay any 
attention to the age, we only concentrated as to 
whether how can we 

enhance our struggle so that we'll get some assistance 
in that farm so as to continue our struggle. 

JUDGE WILSON: Well how did that farm get to the top of 
your list? A farm that had one measly firearm in it, 
why was it the first choice amongst all the farms you 
had been told to attack, can you give any reason? 

MR LEEUW: For us to prioritise this farm is because it 
has arms in it because Mr Fourie was one of those 
people who were senior within - or let me say during 
the weekend when they were collaborating with the 
police together with other White people. 

JUDGE WILSON: That was 15 years ago or more, 15, 16 
years ago, you hadn't been back since then you told us. 
He was now an old man, that you must have known. 

MR LEEUW: That's not true Sir. 
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JUDGE WILSON: What's not true, had you been back there? 

MR LEEUW: After that I didn't go back to that area. 

JUDGE WILSON: After you left there in 1975 had you been 
back after that? 

MR LEEUW: Yes I didn't go back again after that. 

JUDGE WILSON: So you had no idea what he had been doing 
after 1975, except that he was now 15 years older? 

MR LEEUW: What was important to us was not the age, 
what was important was to go on with the APLA struggle 
against the farmers. 

JUDGE WILSON: You have not given one valid reason why 
you should have made him your first choice, can you do 
so? 

MR LEEUW: I did explain that for us to prioritise this 
farm was that Mr Fourie had many arms, for us to get 
these two arms was not important for us to get other 
arms or to search for other arms. 

JUDGE WILSON: But we know it's not true, he didn't have 
many arms. You found one weapon there of any use to 
you, so don't come and tell us stories about knowing he 
had lots of arms. Hasn't your attorney told you that 
you must be honest and frank with us? 

MR LEEUW: I am telling the truth, there is no lie I am 
telling, I am telling the whole truth. Mr Fourie was 
one of those people who had many arms in the farms. We 
only took those who we thought they are important to us 
and were able to take. 

JUDGE WILSON: Are you now suggesting you left other 
arms behind? Please.... 

MR LEEUW: I have to believe that we did. We searched 
for keys to open other safes, we didn't get those keys, 
therefore we were not able to get other arms there. 

JUDGE MGOEPE: Was there more than one safe? 
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MR LEEUW: There was another small safe, it was this 
kind of small, which we didn't get the keys for, for 
that safe. 

JUDGE MGOEPE: You were not able to open that safe? 

MR LEEUW: (No interpreted reply) 

JUDGE WILSON: Will you indicate the size again? 

MR LEEUW: It was at that distance, the length was that 
size and the width was that size. 

JUDGE WILSON: 18 inches high and a foot wide. 

JUDGE MGOEPE: So you were not able to open that safe? 

MR LEEUW: We were not able to get the keys, the time we 
were asking this woman to give us the keys we were not 
able to get them. 

JUDGE MGOEPE: Do you know whether there were other 
weapons in that safe or not? 

MR LEEUW: We suspected that there were arms in that 
safe. 

JUDGE MGOEPE: And when you went there did you know that 
you would find only two firearms? 

MR LEEUW: We didn't hope to get two firearms. 

JUDGE MGOEPE: When did you know that Mr Fourie kept 
weapons on his place? Was it during the time when you 
lived there or after you left? 

MR LEEUW: We know that farm owners had many firearms, 
we used to see them with firearms in many instances. 

JUDGE WILSON: We know that farm owners had many 
firearms, is that your explanation after saying Mr 
Fourie had many firearms? 

MR LEEUW: Yes they had many firearms. 

JUDGE MGOEPE: After your departure in - some 15 years 
before you never visited that farm again? 
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MR LEEUW: Yes I didn't go there again Sir, because my 
parents have already left that area, that farm. 

NO FURTHER EXAMINATION BY ADV THABETHE 

NO FURTHER EXAMINATION BY MR MTHEMBU 

WITNESS EXCUSED 

MR MTHEMBU: Mr Chair I am informed now by the person 
leading the evidence that apparently the Commission has 
decided to sit until late this evening. Unfortunately I 
am sitting in another commission on taxi violence and 
we are due to take evidence at five this afternoon. But 
I have arranged with the person taking the evidence 
tomorrow, perhaps we can start earlier than nine. 

JUDGE WILSON: We will adjourn until nine o'clock 
tomorrow morning, but should anything transpire in the 
interim and we need to get in touch with you, could you 
leave your contact number with Mr Mpshe? 

MR MTHEMBU: I will Sir. 

JUDGE WILSON: Thank you. 

MR MTHEMBU: Thank you. 

JUDGE WILSON: Due to circumstances beyond our control 
we are now adjourning until 9 o'clock tomorrow morning. 

HEARING ADJOURNS 

-------------------------- 
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TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARINGS 

DATE: 25 MARCH 1997 NAME: MISHEK MAY 

HELD AT: BLOEMFONTEIN APPLICATION NO: 5176/96 

DAY 2 

_______________________________________________________
___ 

MR MTHEMBU: Mr Chairman I will proceed now and call Mr 
May. 

MISHEK MAY: (sworn states) 

EXAMINATION BY MR MTHEMBU: Mr May is it correct that 
you have applied for amnesty in respect of your 
conviction for murder and robbery? 

MR MAY: Yes Sir. 

MR MTHEMBU: Is it further correct that on the 12th of 
February 1992 you accompanied Mr Leeuw, and Mr Nkgwedi, 
as well as Magoda to Stormberg Farm in Verkeerdevlei, 
and on that date you participated in the murder of Mr 
Fourie and the robbery of Mr Fourie as well as a Mrs 
May? 

MR MAY: Yes it's true Sir. 

MR MTHEMBU: Now in your own words Sir would you tell 
this Committee about this whole incident? 

MR MAY: We arrived at Stormberg Farm, the farm 
belonging to Mr Fourie. Reaching that place we stopped 
at the gate just in front of the house on that farm. 
The gate itself was in a place, sort of a bush, there 
were a lot of trees around there. We stayed there for 
about, a short while, but it can be about two hours if 
I estimate. But before that, before we reached the gate 
that I am explaining about, we saw his car moving out 
of the yard. He seemed to be a person going about his 
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business. He came back and found us there at the gate, 
together with his wife in that car. As he arrived there 
he alighted from the car trying to open the gates. That 
is where he was attacked, I mean shot. He was shot by 
comrade Leeuw. After having shot him it was necessary 
that we take him into the bush that I've explained 
about next to the gate as you enter into the farm yard. 
After pulling him off the road I was with comrade 
Magoda. I participated by searching his pockets and I 
found a wallet in his pockets. After that I went back 
to the car where it was still - where inside this car 
there was this lady who was in his company. We took 
this woman along and went to the house. 

As we arrived at the house comrade Leeuw opened the 
door by the keys he found from this woman. He found the 
keys in her handbag. The fact is we went inside and we 
searched Mr Fourie's house. We found what we were 
instructed to get there. Things that might be necessary 
for the organisation according to the command that we 
received from the person who was responsible for the 
task force. 

So we found the car, clothing, money that we could not 
use and the rest we could use. We were able to get some 
goods ...(intervention) 

JUDGE WILSON: What was the last word you said, money we 
could not use and something we could, I didn't hear it? 

MR MTHEMBU: Could you clarify ...(intervention) 

MR MAY: I am saying the money that we found there we 
could use some of it, however, the rest of the money we 
could not use it for buying purposes. 

JUDGE WILSON: And what did you say after money? What I 
heard you say is, we found the car, the clothes, money 
we couldn't use and something else that I didn't hear 
what you said next 

MR MAY: We found money, clothing, inside the house and 

some guns that were from the safe, two guns. 

JUDGE MGOEPE: Sorry, just - isn't it so that you said 
you found two types of monies as it were. You found the 
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type of money that you couldn't use or could not be 
used and you also found the type of money that could be 
used. I think that is what my learned brother wanted to 
clarify. 

MR MAY: I meant the money that we could use is this old 
type of money that were referred to as coins. From 
there there was money that didn't look like those old 
types of money. 

From there we took the car and everything that was in 
the car. We went back to Botshabelo. We arrived at 
comrade Leeuw's place where he stayed with comrade 
Sibelayi. Then comrade Sibelayi was left behind there, 
then we left, the three of us, and left Mr Magoda at 
his place. The car was driven to D Section. As we 
arrived in D Section comrade Sparks was the one who had 
to return home at K Section, the car was left there. 
Then I had to look after the car until it was to be 
driven off, because it could be taken at any time 
according to his instruction. 

MR MTHEMBU: Sir who is comrade Sparks? 

MR MAY: Comrade Sparks is Hendrik Leeuw. 

MR MTHEMBU: Please refer to him as such. 

MR MAY: Thank you, I will do so. 

MR MTHEMBU: You say you left, the vehicle was left at 
Section D? 

MR MAY: Yes it is so. 

MR MTHEMBU: Then what happened thereafter? 

MR MAY: After about two days the car was confiscated at 
that place, in that yard where we left it. 

MR MTHEMBU: At Section D whose yard was it where the 

vehicle was left, do you know? 

MR MAY: Briefly I would say that yard was belonging to 
a widow, but I related to her because she was my 
mistress. 
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MR MTHEMBU: Yes, after two days the vehicle was 
recovered and what happened from there? 

MR MAY: Yes it is so, the car was found. It had all the 
goods inside. 

MR MTHEMBU: The car was found by whom? 

MR MAY: The car was found by Mr de la Rey and the 
others who were in his company. 

MR MTHEMBU: Are you referring to members of the South 
African Police Services? 

MR MAY: Yes I am referring to the members of the SAPS. 

MR MTHEMBU: Proceed Sir. After the car was found or 
recovered what then happened? 

MR MAY: Thereafter there were Black policemen who were 
Mr Junkie, however I cannot recall his surname and Mr 
Steve. That is where they said to me this car has been 
involved in the killing of Mr Fourie and then I found 
that I have to answer what they would enquire from me 
about the car. They asked me of two names, I didn't 
know, they were the names of the comrades that I was 
with at the Stormberg Farm at that time and then I 
asked them whose names are those. They explained about 
the two names as they investigated from the farm where 
they came from where this incident took place, from 
their parents. 

MR MTHEMBU: Sir do you know what happened or what did 
you do with the articles that you mentioned earlier on 
that you removed from Mr Fourie's farm? 

MR MAY: The policemen confiscated the asset that we 
took from Mr Fourie's place. 

MR MTHEMBU: Do you know where the police found them, 
other than the vehicle? 

MR MAY: The assets I am referring to, except this I am 
talking of. 

MR MTHEMBU: You said the vehicle was recovered in 
Section D. Now the rest of the articles or items that 
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were removed from Mr Fourie's farm, do you know where 
the police found them? 

MR MAY: No I know of the assets that were in the car. 

MR MTHEMBU: Do you know what happened to the firearms? 

MR MAY: About the firearms as per as arranged before we 
parted with Comrade Leeuw, the firearms were supposed 
to have been taken by him, all three firearms. However, 
when the policemen arrived there was a firearm that was 
found in the car. 

(The speaker's mike is not on) 

JUDGE WILSON: You said a moment ago all three firearms, 
did you take three firearms? 

MR MAY: We took two firearms, when we did have a pistol 
in our possession. 

ADV DE JAGER: How much money did you find in the wallet 
of Mr Fourie, when you took it out of his pocket? 

MR MAY: I believe the money within the wallet was not 
taken out of the wallet. 

ADV DE JAGER: Well what did you do with the wallet? 

MR MAY: That wallet with money was found within the 
car. 

ADV DE JAGER: And the other money you found in the 
house that could be used, what was the sum of money you 
found, the money that you could use, not the ancient 
money? 

MR MAY: I don't think there was anybody who managed to 
count it. We just mixed it together with the coins and 
made a parcel. 

ADV DE JAGER: How big was that parcel? 

MR MAY: It was a hand purse belonging to this female 
who was in the company of Mr Fourie. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 91 of 299 
 

ADV DE JAGER: The coins, how many coins did you find, 
those that you couldn't use? 

MR MAY: Well I don't know the number, but it was a 
bundle of coins. They were in plastic bags. 

ADV DE JAGER: So it was quite a number of them, 20 or 
more than 20? 

MR MAY: There were about 15 plastic bags. 

ADV DE JAGER: 15 plastic bags. 

MR MAY: Yes. 

ADV DE JAGER: And how many coins in each bag? 

MR MAY: There was in small groups. There could be five 
in a plastic or one or two in one of the plastics. The 
plastic bags were not full with coins. 

MR MTHEMBU: And the items of clothing? 

MR MAY: Are you referring to the clothes? 

MR MTHEMBU: Yes. 

MR MAY: Could you explain what about the clothing? 

MR MTHEMBU: That what happened to the clothing? 

MR MAY: The clothing in the car and everything that was 
in the car the policemen seized them as they were, all 
of them. The clothing was still in the car. 

MR MTHEMBU: And the money that could be used, was it 
also found in the car? 

MR MAY: Yes it was found inside the car. 

MR MTHEMBU: Sir are you a member of the PAC? 

MR MAY: Yes it is so. 

MR MTHEMBU: When did you become a member? 

MR MAY: If I recall in 1990. I think it was in January. 
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MR MTHEMBU: Were you also a member of its military 
wing, APLA? 

MR MAY: I did endeavour to be in this military wing of 
APLA, if I can recall I think it was about 1991. I 
think it was in '91 towards October or September, 
October/November. 

MR MTHEMBU: Sir have you received any military training 
and if so when and who trained you? 

MR MAY: I received military training. However, it was 
not complete according to military training. I have 
undergone military training in November. The training 
at the township where we stayed, towards the periphery 
there's an open space, it's a big open space leading 
far away from the township. That training lasted for 
about three nights or two. It so happened that comrade 
Showa who was the person responsible for this military 
training of the task force training, however, there 
were some APLA members who came around. It so happened 
that he had to leave us. That is the kind of training 
we received which was not that complete. 

MR MTHEMBU: That very same incomplete training, did you 
receive it on a one-off occasion or not? 

MR MAY: That is the only time I received for military 
training. 

MR MTHEMBU: Now I see in paragraph 7(b) of your 
application, "state capacity in which you served in the 
organisation or liberation movement concerned, if 
applicable and membership number if any". Now you say 
you are a PAC task force member. Could you explain to 
this Committee how this task force links up with the 
PAC and/or APLA? 

MR MAY: The objective of task force that I'm referring 
to 

there was this call made by Comrade Pama. I think this 
call, mostly here in Africa was heeded because it was 
done over the radio. He was referring to Operation 
Great Storm. The objective being to establish Operation 
Great Storm which was linked with these task forces and 
APLA as it is because it was APLA's responsibility, it 
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was to be used by task force. This was the call that 
was made over the radio, so that it's operations focus 
on the farms only, against the farmers, the reason 
being, or the other reason was what we tried to achieve 
as the organisation explained of the outcry of Africans 
that the land must go back to its rightful owners. That 
is why it was necessary that this kind of operation 
receives this kind of response. It was an example even 
to APLA members who would join Great Storm Operation. 

MR MTHEMBU: Now prior to the attack on Mr Fourie, have 
you been on that farm before? 

MR MAY: No Sir. 

MR MTHEMBU: Who selected Mr Fourie's farm and do you 
know for what reason, if any? 

MR MAY: Mr Fourie's farm, according to the instruction 
that we received from comrade John Showa, he didn't 
mention any farm, but he emphasised that Operation 
Great Storm is responsible and it's up to us to 
strengthen it by attacking the farms. He didn't 
consider what address we would furnish for our attacks, 
but we would take out the command as we received it. We 
would just go to any other farm. The four of us, one of 
them was comrade Leeuw, and Mr Nkgwedi, we decided that 
we can attack Mr Fourie's farm. 

MR MTHEMBU: But no the question was, amongst the four, 
five or so of you, who decided that Mr Fourie should be 
attacked? 

MR MAY: It was comrade Hendrik Leeuw. 

MR MTHEMBU: Did Mr Leeuw give any particular reasons 
why he was singling out this farm of Mr Fourie? 

MR MAY: Briefly he didn't give out the reason for 
choosing this farm where we could take out this 
operation. Afterwards he did give out reasons. 

MR MTHEMBU: What you are telling this Committee now is 
that on the 12th of February 1992 when you went to 
Stormberg Farm you didn't know any reason why Mr Fourie 
was going to be attacked. All you knew was that it was 
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a perpetuation of the principles as enunciated in 
Operation Great Storm or not? 

ADV DE JAGER: Mr - are you giving the evidence or 
should he give it? 

MR MTHEMBU: With due respect Sir, what I want the 
witness to say is that if he went there with a vague 
mind ...(intervention) 

ADV DE JAGER: Ask him to give the answer but don't tell 
him what you want him to (Speaker's mike is not on) 

MR MTHEMBU: Sir are you saying when you went to 
Stormberg Farm in the day in question you were vague 
inasfar as why in particular Stormberg Farm should be 
attacked? 

JUDGE MGOEPE: No he's not saying that. He's not saying 
when he went there he was vague as to whether the farm 
was being attacked. He said at that time Mr Leeuw did 
not give a reason why Mr Fourie was selected. Maybe if 
you want to know what was in the witness' own mind, ask 
him as to why, in his own mind, he wanted to attack Mr 
Fourie, what he willingly went there to attack Mr 
Fourie. 

MR MTHEMBU: Very well Sir. Mr May, if Mr Leeuw didn't 
give any reasons why this particular farm had to be 

attacked, in your own mind, what were you thinking? 

MR MAY: The objective of the four of us was to carry 
out the instruction of our commander. As we went to 
these farms we didn't attack the farms. When Mr Leeuw 
singled out this farm I went into that farm because 
that is where the operation was to be carried out. Then 
we just have to carry out the instruction as the order 
was given to us. 

JUDGE WILSON: What reason did Mr Leeuw give you later? 

MR MAY: When I enquired from Mr Leeuw he told me of his 
knowledge in the past. If he did mention that 
beforehand we could not have agreed. He grew up on that 
farm, he worked there for about 15 years and what kind 
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of a person was this White man. Those were the reasons 
he gave for us having done that kind of action. 

MR MTHEMBU: Sir can you tell this Committee 
...(intervention) 

ADV DE JAGER: Could you kindly explain, he said what 
kind of a person that man was, what did he in fact tell 
you what kind of a person was he? 

MR MAY: When he referred to Mr Fourie he said Mr Fourie 
had cooperation with his workers only. Then he 
complained as to the long time he served on this farm 
working for Mr Fourie until he left without peace at 
heart. However, I discovered that it was not because of 
that reason that he could tell us he didn't understand 
Mr Fourie and tell us to attack Mr Fourie based on 
those reasons, because he knew we were not going to 
concur with him on that point. 

JUDGE MGOEPE: No sorry, I just want to clear this up. 
Do I understand you to say that, firstly Mr Leeuw did 
not give you the reasons as to why Mr Fourie was 
specifically singled out, he only told you later? 

MR MAY: Yes Sir. 

JUDGE MGOEPE: And the reasons that he gave you later 
would not have been the reasons for you to single out 
Mr Fourie, you would not have agreed to single out Mr 
Fourie given the reasons that Mr Leeuw had given? 

MR MAY: Yes they would not agree. 

JUDGE MGOEPE: Because you felt that the reasons that he 
was giving you were more-or-less, one can describe them 
as reasons relating to his personal relationship with 
Mr Fourie? 

MR MAY: I did understand his reasons but I felt that I 
wouldn't have done this if he had told me about these 
reasons, because it would - it seems that he did this 
because of his personal reasons, but we had to go there 
in order to satisfy ourselves collectively. 

JUDGE MGOEPE: Thank you. Just a minute. 
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ADV DE JAGER: It's not clear yet to me then, did you in 
fact disagree with Mr Leeuw's reasons? 

MR MAY: There was no point in disagreeing with his 
reasons because the operation was already done. I 
didn't want us to argue over what he told me. 

ADV DE JAGER: And so you didn't argue with him, but in 
fact he told you that he went there because of his own 
personal reasons, do I understand you correctly? 

MR MAY: I am not saying that we went there because of 
his own personal reasons, but what I am trying to say 
that if he did stop us - if he did explain to us before 
with his given reasons, I don't think we would have 
agreed with him because he would have distorted the 
order that we were given originally. 

JUDGE MGOEPE: While we are still on that point you must 

have heard this this morning when Mr Nkgwedi, I think 
he said that he was the one who had taken the decision 
that Mr Fourie be attacked. 

MR MAY: I would not disagree with him but his decision 
was not very clear to us, what he was saying was just 
to concur with comrade Leeuw, maybe that is what he is 
trying to explain, that's why he chose the reason he 
was concurring with Mr Leeuw by choosing that specific 
farm. 

JUDGE MGOEPE: Before agreeing to go and attack Mr 
Fourie, did anybody, be it either Mr Nkgwedi or Mr 
Leeuw describe to you what sort of person Mr Fourie 
was? 

MR MAY: Are you referring to before? 

JUDGE MGOEPE: Yes. 

MR MAY: No Sir. 

JUDGE MGOEPE: You didn't even know that you were going 
to attack a farmer? 
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MR MAY: We were going to attack farms and their 
farmers, but we never specified which one will we start 
with. 

JUDGE MGOEPE: Yes, that's what I am trying to get from 
you. I asked you whether anybody described to you Mr 
Fourie in advance, did anybody say to you, the person 
we have in mind is a farmer, was a White person, was a 
male person, did anybody describe that, that's what I 
want to find out from you? 

MR MAY: No Sir. 

JUDGE MGOEPE: So when you left you did not know whether 
you are going to attack - now if I may use South 
African terminology as existed then, you did not attack 
a Black person, an Indian, a Coloured, a White, you did 
not know that? 

MR MAY: What I knew is we were going to attack farms. I 

knew that there was a need to attack a farmer in order 
to pursue our struggle, the operation. Mr Fourie, as I 
have said, the people that were with knew him and we 
went into his house. 

JUDGE MGOEPE: Thank you. 

JUDGE WILSON: I think we will have to take an 
adjournment at this stage. I have been waiting for a 
more suitable moment, but I think in regard to the 
people who have been working since 9 o'clock this 
morning we should take an adjournment now. We will take 
a short adjournment. 

MR MTHEMBU: Mr Chairman I just mention that Mr Khotle 
has arrived. 

JUDGE MGOEPE: While we are taking an adjournment Mr 
Mthembu it may be that you should consult with him and 
then decide whether you want to call him as a witness. 
Though of course if you don't call him as a witness, we 
may, on our own initiative still decide to call him. 
But it is important for you to decide whether you call 
him as a witness because it has got certain 
implications as you know. If you call him, which I 
think you would do, if you call him without consulting 
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with him, you call him as a witness, you must know that 
you are not going to be allowed to cross-examine him. 
So you must consult with him bearing that in mind and 
then decide whether you want to call him as your 
witness. 

JUDGE WILSON: There is one other point which I would 
like to raise before the adjournment, and that is in 
the light of the very detailed evidence we have had 
about goods being taken, left in the car, what was 
recovered, I trust that there will be information 
available to us as to what goods were stolen and the 
nature of the goods that were not 

recovered. R8 000 worth of goods were not recovered. I 
trust information will be available which undoubtedly 
was available at the trial. The indictment would have 
contained a list of goods stolen and as it appears on 
the record, the police record, there was R8 000 worth 
of goods missing, I take it that that evidence was also 
available to the prosecution and I trust it will be 
available us. We will take the short adjournment. 

HEARING ADJOURNS 

ON RESUMPTION 

MR MTHEMBU: ....I have Mr Chair. 

JUDGE WILSON: Is there anyone from the Prison's 
Department in the hall now? Nobody. 

MR MTHEMBU: I think there is Mr Chair. 

JUDGE WILSON: Where is he? 

MR MTHEMBU: At the back in the second row. 

JUDGE WILSON: I would like on behalf of the Committee 
to express our thanks and gratitude to the Prisons 
Department and to the head of Prison for their great 
speed with which they have acceded to our request to 
bring a certain witness from prison to the hearing. We 
are very grateful to the prison and would you express 
our thanks to the head of prison when you return. Thank 
you. 
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MISHEK MAY: (s.u.o.) 

EXAMINATION BY MR MTHEMBU: (cont) 

May I proceed Mr Chairman. Mr May you were still 
testifying. Sir would you tell this Committee what 
political objective did you seek to achieve by 
participating in the murder of the late Mr Fourie and 
as well as in the robbery of Mr Fourie and Mrs May? 

MR MAY: The objective was to carry out the policy as 

outlined by Operation Great Storm. From there PA  were 
from its military wing believed that these farms, the 
farm owners, if they can be attacked by using the 
operations of Great Storm this would make this - and 
hence the attacks on the farmers and we were referring 
to this land where they farmed on, we tried to acquire 
this land so that when they leave these farms the 
Africans could take over the farms. However, they 
didn't have the right to own farms at that time. 

MR MTHEMBU: What term of imprisonment are you currently 
serving? 

MR MAY: I was sentenced to death in 1992, on the 11th 
of September and sentenced for 15 years. 

MR MTHEMBU: Sir is there any further thing that you 
wish to add? 

MR MAY: What I would say on to this Committee is that 
my participation in the struggle for freedom, forgive 
me, let me explain in this manner. The struggle that we 
carried on under APLA, the objective was to attain 
freedom because everybody was under oppression and let 
them attain all human rights that were in existence. We 
didn't mind how we attained freedom here in South 
Africa as the oppressed people. We would do anything to 
attain freedom in this land of Africans. 

MR MTHEMBU: And is that your case? 

MR MAY: Yes that is as far as I can go. 

MR MTHEMBU: Thank you Mr Chair. 
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NO FURTHER QUESTIONS BY MR MTHEMBU 

JUDGE WILSON: I am not sure that I understand you 
completely correctly, but the impression I have from 
your evidence is that the policy of the PAC or its 
military wing was against farmers in general, and it 
was not the purpose to pick individual people whom you 
had a grudge against, is 

that so? 

MR MAY: It is not so Sir, it is not so. The objective 
was not to single out those that we had a grudge with. 

JUDGE WILSON: No, that's what I am saying, it was not 
to sort out those you had a grudge with, it was a 
general policy? It was not to be used for matters of 
personal vendetta or vengeance, is that correct? 

MR MAY: Yes it is so. 

JUDGE WILSON: And that is what you meant when you said 
you would not have concurred with Leeuw because he had 
a personal relationship and feelings with Mr Fourie, 
and you felt that that was not in accordance with your 
policy, is that so? 

MR MAY: Yes it is so. 

JUDGE WILSON: Thank you. 

JUDGE MGOEPE: Who was in charge of this operation 
amongst the four or five of you? 

MR MAY: The person who was in charge for this 
operation, as he was a unit commander, was Mr Hendrik 
Leeuw. 

JUDGE MGOEPE: You never stayed at the farm isn't it? 

MR MAY: I did not. 

JUDGE MGOEPE: You lived in Botshabelo? 

MR MAY: Yes. 

JUDGE MGOEPE: Thank you. 
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JUDGE WILSON: Thank you. Re-examination? 

NO RE-EXAMINATION BY MR MTHEMBU 

WITNESS EXCUSED 

ADV DE JAGER: Do you have anything there that you want 
to point out? 

ADV THABETHE: No. 

ADV DE JAGER: Sorry could you obtain any information 
about the R8 000 missing articles, missing rands? 

ADV THABETHE: I am making arrangements to get the 
indictment. 

JUDGE WILSON: The indictment itself may not be 
sufficient. It may not explain what was missing. 

ADV THABETHE: I will specify in the request. 

ADV DE JAGER: Can't you get hold of the investigating 
officer perhaps? 

ADV THABETHE: The one who was here around has gone to 
Welkom. He said he'll be back before lunch, so he's not 
here right now. 

ADV DE JAGER: I see quite a number of police people 
here, perhaps they could assist you in getting 
information if you need to get information. 

---------------------- 
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TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARINGS 

DATE: 25 MARCH 1997 NAME: DANIEL MAGODA 

HELD AT: BLOEMFONTEIN APPLICATION NO: 732/96 

DAY 2 

_______________________________________________________
___ 

MR MTHEMBU: Mr Chairman I will call Mr Magoda. 

ADV DE JAGER: I don't know whether somebody is now 
leaving as a result of what I said. If perhaps they 
could find out what happened to Mrs May, we will 
appreciate that too. 

MR MTHEMBU: Mr Chair, with your permission and before 
this witness is sworn in, I have a request to make in 
order to curtail the proceedings, because the trend has 
already unfolded of what transpired on the 12th of 
February 1992. If perhaps I could ask Mr Magoda if he 
confirms the story as related by the three previous 
applicants? 

DANIEL MAGODA: (sworn states) 

EXAMINATION BY MR MTHEMBU: May I commence Mr Chairman. 

MR MTHEMBU: Mr Magoda is it true that you have applied 
for amnesty? 

MR MAGODA: Yes that is true. 

MR MTHEMBU: With respect to offences which you have 
been convicted for, namely murder and robbery? 

MR MAGODA: Yes that is correct. 

MR MTHEMBU: To what term of imprisonment they sentenced 
you? 
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MR MAGODA: I was sentenced to 22 years. 

MR MTHEMBU: You have heard evidence or testimony has 
unfolded before this Committee that on the 12th of 
February 1992 you and Mr Leeuw, Nkgwedi and May you 
attacked a farm called Stormberg and Mr Fourie, the 
owner of that farm was killed and robbed, as well as 
Mrs May who was in the company of Mr Fourie. Now in 
order to curtail the proceedings would you explain to 
the Committee exactly what role you played in the said 
attack? 

MR MAGODA: I would say briefly that my participation 
was firstly in training in June 1991 ...(intervention) 

MR MTHEMBU: No Sir I want you to tell this Committee 
the role you played in the attack and robbery of Mr 
Fourie and Mrs May. 

MR MAGODA: The role that I played was that I was 
present during the time when we attacked them, where we 
attacked Mr Fourie and them, up to the stage where we 
killed him and we, comrade May and I took him and hid 
him behind the trees and were able to get into the car. 
Leeuw and I, and also Nkgwedi and the White lady and 
went to the farm, went onto the farm. That is where I 
also played a role in searching the property. We were 
all searching the property and we took whatever would 
have been of assistance to us as APLA and our members. 
And we also took the car. When we took the car it was 
after having searched the scene and we had tied up the 
White lady, we found the firearms, the two firearms, 
they were three including ours. We also took clothing 
and we took old coins. Thereafter we left the White 
lady tied up, got into the car and went back to 
Botshabelo. When we got to Botshabelo we, comrade Leeuw 
was driving and he, as our unit commander, said that 
these things were to be left in his care. I got out in 
the road where I lived and went home. I had a camera in 
my possession which I had found on the farm and a 
plastic bag with coins. 

On the Friday I was at my brother-in-law's place at 
Zeeneng and I encountered my wife there who was 
visiting her brother. I had just arrived there, it was 
a matter of 
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minutes before the police arrived and they had already 
taken Mr Leeuw into their custody as well as comrade 
Nkgwedi and comrade May. We were then arrested and told 
to go back to my place where the police wanted to know 
from me where the camera and the coins were. I then 
took them out because I didn't really hide them, and we 
were then arrested. That is the role which I played. 

MR MTHEMBU: What were you going to do with the camera 
and the plastic of coins that were found in your 
possession? 

MR MAGODA: Mr Leeuw, my commander, said that these 
things should remain in my possession because the 
camera would sell quite easily and that would 
contribute to the money which we had also found there 
and was also going to be received from the sale of the 
car. I did not know where he was going to -where he 
intended to sell it at that stage and money was going 
to be sent to the organisation. 

MR MTHEMBU: Sir could I take you back to the scene, 
other than ransacking the house of Mr Fourie did you do 
any other thing? 

MR MAGODA: Yes I dragged the corpse, that is basically 
what I did. 

MR MTHEMBU: Where did you drag this corpse to? 

MR MAGODA: There were trees nearby where we had killed 
him, we dragged him out of the road and hid him behind 
the trees, comrade May and I did that. 

MR MTHEMBU: Sir are you a member of the PAC and if so 
when did you join it? 

MR MAGODA: I joined in 1990 when the PAC was unbanned. 

MR MTHEMBU: Were you also a member of its military 
wing? 

MR MAGODA: Yes I could say that because first I was a 
member before I joined the military wing. 

JUDGE WILSON: He was a member of what before he joined 
the military wing? 
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MR MTHEMBU: He said he was a member of the PAC before 
he joined its military wing. 

MR MTHEMBU: And when did you join this military wing? 

MR MAGODA: I became a member in 1991, June 1991. 

MR MTHEMBU: Did you receive any training? 

MR MAGODA: Yes I received training from Mr Showa in 
June 1991 and also in November 1991. 

MR MTHEMBU: What type of training was that? 

MR MAGODA: We were trained by Mr Showa in the use of 
firearms and also operating grenades. He showed us how 
to operate them and also how to defend ourselves in 
case of attack. 

MR MTHEMBU: Do you know of an APLA operation code named 
Great Storm? 

MR MAGODA: Yes there is such a thing. Great Storm was 
an announcement made by Samelo Pama. It was a call that 
farms should be attacked. 

MR MTHEMBU: Now when you went to attack this particular 
farm did Mr Leeuw inform you why this particular farm 
had to be singled out and attacked? 

MR MAGODA: Yes. I would say what his explanation was 
that the farm belonging to Mr Fourie, since he was a 
reservist he was also a commander of a certain group of 
farmers and he thought that that would be where the 
arms were stored. That is what he told me. 

MR MTHEMBU: Now the Committee has heard evidence that 
when you were arrested the police found the loot still 
inside the vehicle, but you have told this Committee 
that the camera and the plastic with coins were 
actually found in your 

possession, could you clarify that issue for the 
Committee? 
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MR MAGODA: The things that were in the car were 
clothing and also some other coins. These are the 
things that were in the car. 

MR MTHEMBU: Now what was your motive then in keeping 
the camera with you? 

MR MAGODA: When Mr Leeuw left the camera - because he 
was in command he left the camera saying that he was 
going to come back to take this as well as the coins so 
that this camera could be sold and the money could then 
be used to assist the organisation in the liberation 
movement, the liberation of the Africans. 

JUDGE WILSON: How many plastic bags of coins did you 
have? 

MR MAGODA: I did not count them, but there were 
several. 

JUDGE WILSON: Did you have all the plastic bags of 
coins? 

MR MAGODA: No I did not have them all. 

JUDGE WILSON: Why not? 

MR MAGODA: The person in charge being our unit 
commander was the one in charge of us and I was merely 
following the instructions that he issued. 

JUDGE WILSON: Yes but if he said you should be in 
charge of the coins and the cameras surely he meant you 
should take all the coins and look after them for him, 
not that the coins should be divided up? 

MR MAGODA: I do not know what his thoughts were and I 
didn't give it much thought beyond that. 

ADV DE JAGER: Did he give some of the plastic bags with 
coins to the other comrades to keep with them? 

MR MAGODA: I did not see any other comrade being given 
a plastic of money. 

MR MTHEMBU: Sir will you tell this Committee what is 
the 
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political objective that you sought? 

MR MAGODA: Our objective was to reclaim the land so 
that it could be given back to its original owners, the 
African people. 

MR MTHEMBU: As I see in paragraph 9.4 of your 
application, with due respect Mr Chair I am not that 
fluent in Xhosa but I can make out here that the 
applicant said that he hated White people, you say 
because that you have worked for Whites before and they 
played around with you and everybody. Now do you still 
share the same sentiments today? 

MR MAGODA: No I do not feel the same way because it 
seems that there is a bit of compensation. I used to 
hate them before. There is a bit of reconciliation, and 
even when I attacked them it was not out of hatred, it 
was just to show them what we wanted as African people. 

ADV DE JAGER: But if I understand the translation 
correctly we did this because we were oppressed and we 
hated White people, and also because they messed all 
Black people around. So here you said in your 
application in fact you did this because you hated 
White people and because they messed Black people 
around. 

MR MAGODA: It must have been a slip of the tongue while 
I was writing the statement because I did it in a 
hurry. It is not that I attacked them because I hated 
them, it's that I hated what they did, because I worked 
for them for a long time, which reference to Whites. It 
was not that I hated Mr Fourie specifically or I hated 
Whites specifically, I hated what they did to Africans 
and to me as an African. 

JUDGE WILSON: You said earlier in your application, 
paragraph 9(A), 

"Due to circumstances I was living 
under, together 

with my children under the apartheid 
regime I was full of hatred". 

do you remember saying that? 
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MR MAGODA: Yes. 

JUDGE WILSON: Furthermore in your application form 
where you answered the question as to what order or 
approval was given for you to commit this act, do you 
remember there was a question like that in the 
application form, who gave - that the order was given, 
do you remember that, that there was? 

MR MAGODA: I do not understand the question very well, 
could you please repeat it? 

JUDGE WILSON: In the application form there is a 
section ll(b) which says if the act was committed as a 
result of an order you should state, give particulars 
of the order that was given to you, do you remember 
that? 

MR MAGODA: Yes I remember the - I was trying to explain 
the command which was issued by Comrade Jan Showa. 

JUDGE WILSON: What you said was, 

"The person issuing the instruction 
that we should go and attack the 
White person because he was treating 
Blacks badly and the plan had to be 
made with regard to him". 

do you understand what I have just read to you? You 
said this person was to be attacked because he was 
treating Blacks badly, and a plan had to be made with 
regard to him. It would seem that you were talking here 
of a plan to attack a particular White person because 
he treated Blacks badly. 

MR MAGODA: That was probably a mistake in what I was 
writing because no one was mentioned, it was not said 
go and attack Mr Fourie. The instruction which we 
received was 

that White farmers should be attacked and Fourie was 
one of them. 

JUDGE WILSON: Carry on. 
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MR MTHEMBU: Sir to take this issue further which was 
raised by Mr Chair, in paragraph 11(b) in brackets you 
said this person who gave that order that you should 
attack this particular farm was Jan Showa of the PAC, 
did in fact Mr Showa tell you or instruct you to attack 
this particular farm or not? 

MR MAGODA: He did not specify which farmers. We 
received instruction from Mr Leeuw as our commander 
that we should go to this farm. He did not explain why 
we had to go there since the instruction that was 
issued was that we should attack farms and that was 
all. We could have chosen any farm but because I found 
that Mr Leeuw knew what we could find there and they 
referred to the fact that this man was a reservist and 
he was a commander and that we would be able to find 
things on his farm. 

MR MTHEMBU: But did he believe that he would attain any 
political objective? 

MR MAGODA: I do not know what he thought. We don't all 
think the same things. 

ADV DE JAGER: This form was completed in Xhosa, is that 
correct? 

MR MAGODA: That is correct. 

ADV DE JAGER: Whose handwriting is on the form? 

MR MAGODA: I am the person that wrote that. 

And if you've written, as was put to you, 

"The person issuing the instruction 
that we should go and attack the 
White person because hewas 

treating Blacks badly and the plan 
had to be made 

with regards to him, the person who 
gave that instruction was Jan Showa 
of the PAC". 
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You've written that in your own language, in your own 
handwriting? 

MR MAGODA: Yes I wrote that. I am explaining that when 
I filled this form we were under pressure because it 
was near the closing date and I was unable to construct 
this in an appropriate manner. 

ADV DE JAGER: But this isn't an ordinary mistake. It's 
a sentence and it makes sense. How could you make such 
a mistake? 

MR MAGODA: It happens to me often similar to when I am 
writing a letter and somebody is talking nearby. I 
become distracted and end up writing what the speaker 
is saying. 

JUDGE WILSON: Are you now suggesting that you wrote 
that down on the form because somebody near you may 
have been saying it? 

MR MAGODA: There were many of us there at Goedemoed and 
we were all working in the same room at the same place. 

JUDGE WILSON: You see earlier you had written, when you 
were asked about your justification for regarding it as 
political, the following: 

"The Whites took our land and our 
possessions from us as Blacks. We are 
not educated because of them, that is 
why we are taking revenge. I was 
fighting against the oppression of 
Blacks and taking back what is 
rightfully ours and was fighting for 
our country". 

There you state political reasons with clarity. How is 
it that a matter of a few lines later you suddenly 
could write something that you are now saying had no 
connection with 

what you did at all, can you explain? 

MR MAGODA: (No reply)? 

JUDGE WILSON: Very well. 
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JUDGE MGOEPE: Did you attend school? 

MR MAGODA: Yes I am still busy with my education. 

JUDGE MGOEPE: Up to what standard did you attend formal 
schooling? 

MR MAGODA: I passed standard three on the outside and I 
am registered for standard four in prison. 

JUDGE MGOEPE: Now at the time when you attended school, 
while you were still a young person up to what standard 
did you got to school, or does that embarrass you? 

MR MAGODA: I got as far as standard three, I passed 
standard three when I was still young, but I did not 
reach standard four. I am currently busy with standard 
four now that I am in prison. 

ADV DE JAGER: But at the trial the trial Judge found 
that you in fact at that stage was 40 years of age and 
that you have passed standard five, didn't you give him 
that information? 

MR MAGODA: Yes it was a mistake on the part of the 
person that was writing the statement, because I passed 
standard three and that person wrote that I had passed 
standard five. It was not my mistake. I told that 
person which standard I had obtained at school. 

MR MTHEMBU: Can I proceed. Mr Magoda paragraph 11(b) of 
your application form, when you wrote out what's 
contained therein, did you really mean this or you were 
just negligent in the manner in which you completed 
this application form? 

MR MAGODA: It is a mistake because looking at it now 
that is not what I was supposed to have written. That 
was a 

mistake on my part. Because it was done in a hurry, I 
wrote it in a hurry. 

MR MTHEMBU: Are you fluent in - or can you read Xhosa 
well, if at all? 
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MR MAGODA: I would say that I can read it, but I am - I 
can't read that well. Something else that affects me is 
stress and it causes me not to be able to concentrate 
very well. When reading a book I sometimes sit and read 
the same paragraph over and over without comprehending 
what it says. 

MR MTHEMBU: The content of this application form was it 
explained to you or you read it yourself and failed to 
understand what the form required of a person 
completing it? 

MR MAGODA: No it was not explained to me because we'd 
filled these forms in a hall at the prison and there 
were many of us sitting there and when we had finished 
they were taken and people said that it was the 
official closing date, the cut-off date so many of them 
were collected and there was no chance for us to re-
read what we had written. 

MR MTHEMBU: But on your application form it was signed 
on the 25th of November 1996 and the cut-off date was 
the 18th of December and there was still time that your 
application could reach the Committee timeously. 

MR MAGODA: Sir I would then say that the mistake was on 
the part of the person that had brought the forms to us 
to fill in because there were many of us in prison who 
were filling in applications. That is what the person 
said to us. 

MR MTHEMBU: Sir what indeed is the political objective 
you sought to achieve? 

MR MAGODA: I wanted to achieve the freedom of all 
people regardless of race or colour, all Africans. I 
wanted 

freedom so that we can build up our country and go 
forward. 

MR MTHEMBU: If the next of kin of Mr Fourie as well as 
those of Mrs May were present today, what would you say 
to them? 
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MR MAGODA: What I would say to them would be that we 
should forget about the past and reconcile and live in 
peace and build Africa together. 

MR MTHEMBU: Do you have anything further that you wish 
to add? 

MR MAGODA: Yes. I would like to rectify something. You 
see the death of someone is not that commonplace, but 
that is what disappointed me the most in my offence. I 
would describe it as such. But what happened, happened. 
It cannot be undone. 

MR MTHEMBU: But how do you feel today about what 
happened happened? 

MR MAGODA: I am remorseful about it. 

MR MTHEMBU: Is that your evidence Sir? 

MR MAGODA: Yes. I'd say that's all for now. 

MR MTHEMBU: Thank you Mr Chair. 

NO FURTHER QUESTIONS BY MR MTHEMBU 

EXAMINATION BY MR MAGODA: Earlier on Mr Mthembu asked 
you about a statement that you wrote in your 
application, 9.A4, you said, 

"We did all of this because we were 
oppressed and we hated White people 
and also because they messed all 
Black people around". 

He asked you did you mean that and do you still mean 
it. You said you meant that yet then but you don't mean 
it now. What I want to know from you is exactly how did 
you feel then and how do you feel now? Do you still 
hate White 

people, that's what I am asking you? 

MR MAGODA: No. I do not hate them anymore. I did not 
hate them then either, but what I hated was their 
treatment. 
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MISS THABETHE: One more question. You deny the fact 
that you killed Mr Fourie because he was treating 
Blacks badly and a plan had to be made to kill him, why 
then did you kill Mr Fourie, can you tell that to the 
Committee? 

MR MAGODA: Very briefly I would say that when we killed 
him it was not because he ill-treated Black people, it 
was the system that all Whites used to oppress Africans 
and treat them badly. As I mentioned I worked with them 
for a long time and they were doing bad things to me as 
well. The first bad thing that they did was that I was 
unable to be educated and know right from wrong 
according to a curriculum and syllabus and it is 
because of what they have done that I could not 
complete my education and I believe that if I was able 
to complete my education I would not have been in the 
position I find myself in today. 

MISS THABETHE: Before you went to attack Mr Fourie were 
you aware that Mr Fourie ill-treated Mr Leeuw and Mr 
May before? 

MR MAGODA: No. I heard about that afterwards. 

MISS THABETHE: I beg your pardon I meant Mr Nkgwedi not 
Mr May. 

MR MAGODA: No Mkgwedi did not tell me about his 
treatment. I only heard about that afterwards and it is 
the second time in this hearing that I am hearing about 
it. 

NO FURTHER QUESTIONS BY MISS THABETHE 

JUDGE WILSON: Thank you. I take it you have no re-
examination? 

NO RE-EXAMINATION BY MR MTHEMBU 

JUDGE MGOEPE: Sorry. Just to come back to something, I 
remember something. Were statements taken from you by 
the police during the investigation, after your arrest? 

MR MAGODA: Yes they did take statements. 

JUDGE MGOEPE: And were these statements used at court? 
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MR MAGODA: I do not know whether they were used because 
the statement - I do not know if the police statement 
was used at court or not, because it was the first time 
I had been arrested and I did not know how the law 
operated. 

JUDGE MGOEPE: I don't know whether you will be able to 
remember that. Was there, during your trial, was there 
any argument about whether certain statements were made 
freely or were made as a result of assault, or alleged 
assault? 

MR MAGODA: No there were those - although I've 
forgotten the name of the chief of police who had 
threatened us by saying that he knows that we APLA 
people were people that were out to get farmers and 
that he would take us away and kill us and they would 
not know whether we escaped or not, and we would hear 
that somebody would be killed somewhere and not know 
how that person had been killed and we thought things 
like that would happen to us as well if we did not 
cooperate, that they would kill us and say that we were 
trying to escape. 

JUDGE MGOEPE: Thank you. 

WITNESS EXCUSED 

JUDGE MGOEPE: Mr Mthembu the reason why I put that 
question to the witness is that I see a note here in 
front of me that apparently the venue, this gentleman 
was then the investigating officer in this case, 
according to this note he is going to fax certain 
material or important statements, statements whose 
admissibility was contested in a trial, and a trial was 
heard and all that. Will you please try to 
...(intervention) 

JUDGE WILSON: (Aside)....These are things about the 
missing money and what have you. This is the enquiry we 
made when we wanted information about what goods were 
found, what money, what was missing, R8 000 worth of 
goods, that's what this is about. 
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JUDGE MGOEPE: Will you just try to - in case such 
statements are returned, try to clear up whether there 
were such contestations or not. 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARINGS 

DATE: 25 MARCH 1997 NAME: OUPA KHOTLE 

HELD AT: BLOEMFONTEIN 

DAY 2 

_______________________________________________________
___ 

MR MTHEMBU: Mr Chairman I will call Mr Oupa Khotle. 

JUDGE WILSON: How long will you be, it's now five to 
one? 

MR MTHEMBU: Not long, but certainly not shorter than 
five minutes Mr Chair. 

JUDGE WILSON: Right, we'll carry on for a bit. 

MR MTHEMBU: Thank you Mr Chair. 

OUPA KHOTLE: (sworn states) 

EXAMINATION BY MR MTHEMBU: Mr Khotle is it correct that 
you are a member of the PAC as well as its military 
wing, APLA? 

MR KHOTLE: Yes it is so Sir. 

MR MTHEMBU: Is it further correct that during or about 
1992 you were the high ...(intervention) 

JUDGE WILSON: Before you go on can I clarify something. 
I understand you have made an application for amnesty. 

MR KHOTLE: Yes that is so. 

JUDGE WILSON: I have not had an opportunity of seeing 
your application but I have been told that you have not 
made application in respect of the incidents giving 
rise to the killing of Mr Fourie in February 1992, is 
that correct? 
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MR KHOTLE: Yes it is so. 

JUDGE WILSON: Have you any objection to giving evidence 
in connection with that incident and the matters 
surrounding it? 

MR KHOTLE: I don't have a problem. 

JUDGE WILSON: Thank you. Carry on. 
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MR MTHEMBU: Thank you Mr Chair. Mr Khotle it's further 
correct that during or about 1992 you were the 
commander responsible for the Botshabelo area within 
the realms of APLA and the PAC? 

MR KHOTLE: It is so. 

MR MTHEMBU: Now do you know the four applicants before 
this Committee, that is Mr Leeuw, Magoda, Nkwegdi and 
May? 

MR KHOTLE: I know all of them very well. 

MR MTHEMBU: Were they members of the organisation, is 
that how you know them? 

MR KHOTLE: They were members of the PAC until they were 
transferred to the task force. It was one of the units 
that advocated the struggle of the Africans against 
oppression that we lived under from these people that 
are referred to as Whites. In that way being members of 
the PAC also being a person responsible and I identify 
people who were to advocate the armed struggle then I 
picked them out as important people these honourable 
men and Africans who came here for amnesty. They did 
undergo a crash course. The important thing here is 
that APLA as any other organisation has got a chain of 
commands and task force was a unit outside APLA. 
However, it was part of PAC to advocate the armed 
struggle. 

I can explain this manner about the task force. It had 
specific duties to carry out, however, the commander of 
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this force has the authority to designate duties for 
them to carry out which were in the name of the 
organisation itself. The duties of task force was to 
defend and/or protect the organisation against I can 
say infiltration or attacks from other organisations or 
vigilantes who were against the organisation. As I have 
said its commander has got the 
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authority to designate duties except these that I have 
just explained. For example duties to go and attack or 
offensive tasks to carry out. The commander has got 
such authority and as we have observed as from the 
eighties the year was referred to as the year of 
intensification or revolution, the time of Uncle 
Zefanye Matupeng. In 1990 this year was referred to as 
the year People's Offensive. We established this that 
we refer to as the Great Storm. Great Storm was 
established because of the people's offensive against 
oppression, exploitation and social depression. 

That's what happened, it's a fact. The late comrade 
John Showa, who was one of the seniors in APLA and who 
was responsible for the task force operations being a 
person that I am well known to because I was a member 
of APLA. He requested me to identify people who can be 
important to take our struggle forward. Our armed 
struggle forward. I did that job. I can tell this 
Commission that these Africans who are here explaining 
their deeds are not the only ones that I have 
identified and let them meet seniors within APLA to 
come and undergo this crash course so that we take our 
struggle forward. There are some of them who might 
appear before you. Our struggle was not dependent on 
colour, it was a struggle against the oppressors, 
against the attackers of Africans, briefly I could 
refer to them as Whites, they were part of this 
operation. When the Africans received this crash course 
I was present even though I was not charged with the 
duties of the task force I was charged with the duties 
of APLA. However it was my duty because APLA was not 
what I could refer to as an organ that can take the 
struggle forward alone. The task force and the 
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community was part of the struggle and we observed that 
they are what 
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we refer to as mass protest and demonstrations. There 
are political actions that can be taken up by the 
community. On the other hand APLA involved arms 
struggle which we can refer to as military operation. 
Task force, even though it didn't have the training 
that APLA members received did have this privilege of 
taking forward the struggle because it's history and no 
one would say it doesn't know that Africans were 
oppressed at that time. So these Africans were trained 
because every member of the crash course who would be 
recruited will be asked questions and we would want to 
see whether this African does he have understanding of 
the country's political situation. If we are satisfied 
that they do have the understanding, great 
understanding of politics within the country it is only 
then that we can treat them as fit and proper people to 
take participation in the task force and undergo a 
crash course. 

It has two parts, ideological and political, then 
follows the military part of it, weapon handling, 
battle formations and such other things. Due to the 
limited time and place where at that time we were not 
able to render, especially at the locations, proper 
training to these members because the enemy was all 
over looking for us. They were given important facts, 
those that were necessary to take the struggle forward. 

ADV DE JAGER: As far as this present case is concerned 
did you give any orders to the four applicants? 

MR KHOTLE: As I've explained the one who was 
responsible for the task force was the late comrade 
Showa. He is the one who gave out the order that the 
farmers be attacked. Let me explain briefly around that 
point. The farmers, we must understand they are part or 
they form part or they were BLOEMFONTEIN HEARING 
AMNESTY/FREE STATE 
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part of the oppressors at that time because the farmers 
you could actually define them they are twofold. They 
can be police reservists or army reservists. They are 
the people who were always ready for call-ups either in 
the army or in the police force, they were always alert 
to come and do national service. That is a known fact, 
it's not a secret. And Mr Fourie who was murdered or 
rather attacked, I don't think he was attacked because 
he was Mr Fourie or he did something to somebody, he 
was attacked because he formed part of oppression 
towards the Africans. To testify on this I want to 
bring to the attention of the Commission that in most 
cases you will find that the farmers have a lot of 
artilleries or firearms and you would ask yourselves if 
they are referred to as soft targets or civilians, what 
about these firearms that you find in their houses, 
because you cannot have firearms that you cannot use in 
your house. 

So I want to explain that Mr Fourie was attacked as he 
formed part of the oppression. He could be an army 
reservist or police reservist. You must also recall 
that in what ever country where there is a political 
struggle the one who is in power if the country's 
economy is not stable would not be able to govern for a 
long time. So the farmers by forming agricultural 
production did a lot of participation to support the 
government of oppression with everything they can so 
that it goes forward and oppresses the Africans because 
they have been oppressed for more than 300 years and 
the National Party you would observe that from 1948 up 
till now it is because of their agricultural unions 
that supported it and some of them which are foreign to 
this country. 

MR MTHEMBU: But Sir you do not know if Mr Showa gave an 
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order to these four comrades they attack Mr Fourie's 
farm? 
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MR KHOTLE: It is - what I can say is that it is true 
that he was responsible for the task force. I was 
responsible for APLA. However, I was a link to can 
recruit which was not an offence because we were 
engaged in a liberation struggle. If when Africans have 
been identified it is then that I can assist where he 
will request me. If he asks me to be part of giving the 
political situation in our country to can identify the 
Africans who will be proper for this task force unit, 
we must remember that he was also a representative of 
task force. He was my senior. He was amongst the 
seniors within the high command. If he requested me to 
offer a certain assistance on weapon handling or give 
firearms I would not refuse, I would just comply. 
However, I would not interfere with the duties of that 
unit that was under his command. So I would like to say 
the order was given out by Mr Showa because he was 
responsible for these task force operations. 

JUDGE WILSON: But you don't know, you assume that from 
what I have just heard you saying? You assume that the 
order was given by Showa, do you personally know that 
he did so? 

MR KHOTLE: I personally know he issued the order. 

JUDGE WILSON: Were you there? 

MR KHOTLE: I was present when he issued the order. 

JUDGE WILSON: You were present when this order 
...(intervention) 

MR KHOTLE: Exactly. 

JUDGE WILSON: .... to kill White farmers was given. 

MR KHOTLE: To kill the oppressors. 

JUDGE WILSON: And you were there supporting him? 
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MR KHOTLE: I was part of the struggle. 
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MR MTHEMBU: Mr Khotle what Mr Chair is asking you is if 
you were present when an order to attack the farm of Mr 
Fourie was given, or you are merely assuming that the 
order would have been given by Showa because he was in 
charge of the task force operations ...(intervention) 

JUDGE MGOEPE: He says that he was there, he was 
present, he says he was there he was present when the 
order was given, isn't that what he said to a question 
by Judge Wilson? 

MR MTHEMBU: With due respect Sir, (...indistinct) 
impression as far as Judge Wilson is - the Chairperson 
has pursued it further, with due respect. 

JUDGE MGOEPE: The question was - if you want to clarify 
it frame it in such a way that it is able to clarify. 
There is no point in repeating exactly the same 
question which Judge Wilson asked and to which we have 
got an answer. 

MR KHOTLE: May I be given the opportunity to briefly 
explain. The important thing here is that I was present 
when Comrade Showa gave out the order that the farmers 
be attacked. Whether he gave out the order that Mr 
Fourie be attacked, I don't know about that. But what I 
do know is that as there is this unit and unit has got 
a commander it is clear that the authority to single 
out a target are in the unit commanders hands who 
controls this unit at that time and at that place. What 
I want to say in brief, it is not a secret that I was 
present when he gave out this order because I already 
knew that we were engaged in a struggle against 
oppression. We are in a struggle for liberation. We are 
in a struggle which is not based on colour because we 
didn't define it by means of Blacks or Whites. However, 
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of them were enemies against the PAC liberation 
struggle. 

ADV DE JAGER: Could you then explain please to me why 
was the motto "Kill a farmer, Kill a Boer, Kill a 
Settler", "One Settler, One Bullet" if it wasn't 
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directed against Whites? Weren't the Whites the 
settlers? 

MR KHOTLE: The first point is that one settler slogan 
has never been a principal a policy of PAC, however, 
one settler one bullet slogan we can refer it to as a 
soccer player in the field. When he grabs the ball 
being known that he is the person who can do tricks 
with the ball maybe he can refer to as Disco, which can 
be related to the manner in which he plays soccer. Here 
we are referring to one settler one bullet slogan 
because originally as we look back as the President, as 
the former President Comrade Clarence Makwetu explained 
that the source, the main cause of this struggle is 
that when you are engaged in a fight there is no way 
you can say you feel sympathy for this enemy. One 
settler one bullet slogan, it is a slogan and a slogan 
goes along with time, you must understand that. It is 
not a policy or a principle of PAC. It was a slogan 
because the Africans were engaged in an armed struggle 
and we must recall that it is not the Africans who 
decided to engage in an armed struggle, it was the 
government of the oppressors who forced the Africans to 
engage in an armed struggle. This is what happened on 
the 21 March 1960 where the Boers government banned our 
organisations, ANC and PAC and then the organisations 
were forced into exile. This is where our organisations 
asked themselves if now we are to fight for our freedom 
in peace or - then these Boers shoot us, shoot at us 
then we must retaliate in the same manner. It is not 
for us to be blamed that there was MK or APLA or an 
armed 
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struggle. It is their problem. They are to blame that 
there was such a thing. 

We can remember in 1950's there were strikes, those 
were peaceful way so fighting. 

MR MTHEMBU: Mr Khotle is there anything further that 
you wish to add? 
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MR KHOTLE: What I can say is this. These Africans who 
came before the Committee they were liberation 
fighters, fighting for the Africans. Their fight was 
not of PAC or Nkgwedi or May or ANC, however this was 
the African's call under oppression. As I have been 
asked I am just here to testify on that. 

MR MTHEMBU: Thank you Sir, and is that your testimony? 
Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY MR MTHEMBU 

JUDGE WILSON: Do you wish to ask any questions now or 
do you think we should take the adjournment? 

MISS THABETHE: Can I ask them now so that we finish the 
matter. Just two questions. I want to know from you, 
are you saying you regarded all farmers as part of the 
oppressors, all of them? 

MR KHOTLE: I would like to repeat and say, the farmers, 
because I cannot recall that there were Africans who 
were oppressed who owned farms, they formed part of the 
oppression. 

MISS THABETHE: So you didn't use any criterion in 
choosing which farmers to attack, there was no 
criterion? As long as you were a farmer you were being 
attacked, is that what you are saying? 

MR KHOTLE: If you were a farmer and you formed part of 
the oppressive regime you were identified as a target 
with the 
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understanding that the White community, I would refer 
to it as a para-military community where a school 
child, it is a fact, this is not what I say out of my 
mind, a school child is orientated by military fatigue 
at school they are taught all these army things. This 
is not a new thing that I bring up here. This did 
happen. That is why I say they qualified to form part 
of the targets that we were aiming at. 
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MISS THABETHE: Are you aware though that there were 
farmers who were not oppressors, I mean was your 
organisation aware of that fact? 

MR KHOTLE: That? 

MISS THABETHE: That it's not all farmers who were 
oppressors, was your organisation aware of that fact? 

JUDGE MGOEPE: Who were they Mrs Thabethe? You must be 
careful with that question. You say to the witness are 
you aware that there were farmers who were not 
oppressors, are you aware of them, of the farmers who 
were oppressors and those who were not oppressors? 

MISS THABETHE: Maybe I am not phrasing the question 
correctly, what I am trying to say is that 
...(intervention) 

JUDGE MGOEPE: No I think re-phrase that question 
because you entangle yourself into a debate which we 
don't want to go into. 

MISS THABETHE: Okay I withdraw the question. 

JUDGE WILSON: Is that all? 

MISS THABETHE: That's all. 

NO FURTHER QUESTIONS 

MR MTHEMBU: No further evidence Mr Chair. 

WITNESS EXCUSED 

JUDGE WILSON: At this stage as a result of the 
enquiries which I requested be made this morning, we 
have been handed 
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a copy of two affidavits which were obviously prepared 
for the purpose of the trial, have you seen those 
affidavits? 
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MR MTHEMBU: I have not Mr Chair, I have not seen them. 

JUDGE WILSON: One is by a police officer who gives 
evidence about where he found a great many items, such 
as a brown wallet containing quite a lot of money, a 
card belonging to the deceased which was found in the 
possession of Mishek May. A gold wrist watch with the 
deceased's name engraved on the back of it and similar 
articles. They were found all over the place, in the 
possession of a number of people. They have all been 
identified by Mrs May as belonging to herself or the 
deceased. In these circumstances it seems to me we 
should firstly make the documents available to you so 
you can read them, if necessary take instructions and 
furthermore it would perhaps be desirable to obtain a 
copy of the judgment at the trial which may deal with 
all these points. If not we should call these two 
people. 

In any event I feel Mrs May should be informed that 
this application is proceeding. At the time that she 
made this affidavit she gave an address there. Those 
people may well be able to find her, and it seems to me 
we should let the matter stand down for the moment, but 
it certainly will not be concluded today, depending on 
the attitude adopted by your clients. They have now 
committed themselves to one version. 

It also appears, I may be have misread the affidavit 
that some of the coins were sold and a cheque for R1 
200 was found in the possession of, I think, Mr Leeuw. 
So perhaps you would like to read them. 

MR MTHEMBU: Thank you for the indulgence Mr Chair, and 
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standing down the matter for a short while to take 
instructions. I am indebted to you and the Committee. 

JUDGE WILSON: You could (...indistinct) to let the 
matter proceed on that basis, or do you wish to lead 
evidence at this stage? 

MISS THABETHE: I propose that the next matter be heard. 
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JUDGE WILSON: The next matter, yes. Very well. This 
matter will stand down. When it is convenient to you 
could you mention it later during the course of the 
afternoon as to what exactly has happened. 

MR MTHEMBU: I will do that Mr Chair, thank you. 

JUDGE WILSON: Thank you. 

MISS THABETHE: Mr Chair can I say something before you 
close the matter. I have got reports from the 
Investigative Unit here and what I heard is that the 
Investigative Unit tried to get of a putative wife of 
the victim and they were told that she moved to 
England. But unfortunately they didn't mention who the 
putative wife was. I will find that out and come back 
to you, but I have got a feeling it is Mrs May. 

JUDGE WILSON: I imagine it was and you can see she, one 
of her possessions that was stolen was a silver watch 
presented to her late - I presume it was her late 
husband celebrating 25 years service on one of the 
mines. It appears that she is undoubtedly connected to 
the mines, one of the mining companies here who I have 
no doubt are paying her a pension and will have her 
address. And when she made that affidavit she was 
staying at the mine manager's house and I think it was 
the President Steyn mine but you can look at the 
affidavit and see to find out what company it is and to 
find out from them where she is. I have no doubt they 
will know. 
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MISS THABETHE: May I be excused. I am handing over 
to.... 

MISS THABETHE EXCUSED 
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TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARINGS 

DATE: 27 MARCH 1997 NAME: MPEZELE NELSON NGO 

CASE NO: 2422/96 

HELD AT: BLOEMFONTEIN 

DAY 3 

__________________________________________________________ 

MR MPSHE: Mr Chairman the next matter is the matter that was supposed to be number one 
on the Monday roll, Ngo's matter. 

JUDGE WILSON: What is the position with that now? 

MR MPSHE: The matter is going on, the advocate is coming with the client. He is 
represented. 

Thank you Mr Chairman and members of the Committee, before we commence with the 
applicant's evidence I want to draw the Committee's attention to the attached statement by the 
applicant, starting on page 5 thereof. 

ADV DE JAGER: Mr Mpshe this matter was due to start yesterday morning as matter 
number 1. The reason why we couldn't start was because there was nobody representing the 
applicant. But now we've got Advocate Nemane, I don't know why this - when did Advocate 
Nemane get instructions, could you please tell us? 

MR MPSHE: Advocate Nemane got instructions this morning. But initially when I contacted 
the Legal Aid Board I spoke to one of their personnel a Mrs Nortje, she said to me Mr 
Mthembu, who was now present in the former matter, Mr Mthembu has been instructed to 
represent the applicant. And when I conveyed this to Mr Mthembu yesterday Mr Mthembu 
said no he does not know of such an instruction, he has not been given an instruction. And I 
took it up again with Mrs 

Nortje here in Bloemfontein who then apologised to me and said she thought that Mr 
Mthembu was given the instruction but it has transpired that the instruction is still on her desk 
in the office. It has not been given to Mr Mthembu. And I said to her Advocate Nemane is 
available to assist, and she said to me Advocate Nemane is briefing another matter that is 
why he is here, he is here on another Legal Aid matter. But if he is available they can arrange 
that he take the matter. Then she gave the instruction to him to take the matter. And I 
immediately thereafter gave him all the application and all relevant documents and he has 
consulted with the client this morning. 

JUDGE WILSON: When was the Legal Aid Board informed of the necessity for legal aid to 
be granted to the applicant? 
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MR MPSHE: Mr Chairman the Legal Aid Board, if my memory serves me well, was 
informed a week or two weeks ago. Now the procedure that was followed is that Mr Machaka 
takes the application forms and refers them to the nodal point, that is in Durban, and our 
nodal point in Durban is Advocate (...indistinct) who then wrote out the certificate as required 
in terms of the Legal Aid Board agreement with the TRC and processed this to Bloemfontein 
and then Bloemfontein Legal Aid Board appoints lawyers to come and appear. 

JUDGE WILSON: Well I think we should make every attempt to give more notice so that 
proper arrangements can be made. It is grossly unfair to counsel and attorneys that they 
should be asked at the last moment to undertake something which may be inconvenient to 
them, and also I think the Legal Aid Board should have more than a week to process things. I 
request that the various hearings we are going to have in the next few months we endeavour 
to make sure that 

proper notice is given. Thank you. 

JUDGE MGOEPE: I do recall that Mr Mpshe spoke to somebody at the office last week in 
Cape Town about this particular matter and I requested that the office of the State attorney be 
contacted with regard to this particular applicant because it seems to me he's saying that - I 
mean he was a policeman isn't it? 

MR MPSHE: Yes. 

JUDGE MGOEPE: And then he actually says that when he did this he did this on the orders, 
whether that was true or not is something that we are still going to decide upon, but he said he 
was a member of the South African Police and he said that he did that on the orders of the 
police, and I suggested that this applicant would seem to be entitled to the services of a State 
attorney, and I mentioned that point deliberately because we are being criticised by some of 
the people, or rather questions have been directed to us with regard to the quality, and I am 
not saying that any other type of representation would not be of adequate quality but, queries 
have been directed to us with regard to the type of legal representation that is being enjoyed 
by certain people while other people are not entitled to it. And I specifically requested that in 
order to avoid that kind of criticism this particular, because he was a police office, a 
policeman, must also be represented by the State attorney, or at least enquiries be made as to 
whether or not he too should not be represented by the State attorney. It seems to me that 
course was not followed. 

MR MPSHE: Mr Chairman I must state that I was not aware of that directive. Up till now I 
am hearing it for the first time. 

JUDGE MGOEPE: I am very uncomfortable about the fact that this particular applicant, there 
have been a number of applicants who were former policemen, who appeared before us who 
were, because of the nature of their work, were entitled to the services of the offices of the 
State attorney, and they did get such services, but this particular applicant is not getting such 
services. And I don't know whether or not the office of the State attorney would have agreed 
to represent him, I don't know, but I am just uncomfortable that such an enquiry had not been 
made. 

ADV DE JAGER: Mr Wapenaar, sorry to interrupt you, but Nyou've been (...indistinct) State 
attorney, what would the policy be, would he be entitled to be represented by the State? 
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MR WAPENAAR: Mr Chairman, ja, under normal circumstances that would have been the 
position, but as far as I know the Minister of Justice has issued a directive that because the 
State attorney is the lawyers for the Truth Commission that there may be a clash of interest 
situation for the State attorney when representing individuals at any proceedings of the Truth 
Commission, and therefore it was decided that private practitioners should represent people 
like the present applicant as well. 

ADV DE JAGER: What about the (...indistinct)(speaker's mike not on) ... would the 
representatives be paid on a Legal Aid basis or on a basis of being instructed by private 
attorneys? 

MR WAPENAAR: A system has been introduced Mr Chairman whereby members or ex 
members of the security forces may apply via their previous or present departments for 
assistance at State expense. So the present applicant he 

can contact Police Head Office in Pretoria, I will give him the particulars at a later stage, the 
specific people, and he can then apply via that office for legal assistance at the expense of the 
Department of Police. It can be done. JUDGE WILSON: Mr Ngo have you heard what has 
been said? 

MR NGO: Yes I did hear that. 

JUDGE WILSON: Now you have now got Legal Aid assistance, you have got an advocate 
appearing for you, you can continue with that or if you would prefer to make application 
through the Department of Police for an attorney to be appointed at their expense we can 
adjourn to allow you to do so, which would you prefer? 

MR NGO: As I am already here, I think we can continue with the matter because I already 
have an advocate. I do not know if the Committee would take how long to get me an attorney 
to represent me. 

JUDGE WILSON: I am afraid I can't give you any undertaking as to that. Very well we will 
continue. But I trust that what my brother has said is noted and that in all future cases 
involving policeman, whatever rank they may that they be informed that they can apply 
through the address that we must have and supply them with in Pretoria so that should be 
done as soon as applications are received from policemen. 

MR MPSHE: Thank you Mr Chairman. 

JUDGE WILSON: One further item before we start is I have prepared a list, very quickly, I 
do not rely on it all which I referred to yesterday, where I have the names of 15 policemen 
who are mentioned. I am not including the two brothers of the applicant, they presumably 
have knowledge of what's going on, but I'm told that six policemen I think are being 
represented, eight or nine.... 

MR VISSER: There were nine, we are now representing eight Mr Chairman. 

JUDGE WILSON: Thank you. Have all the policemen, all the persons named been informed? 
Because from the statement annexed to his application he names numerous policemen. Have 
they been informed? Sorry if - your machine is being attended to at the moment, can I ask Mr 
Visser, Colonel Coetzee which one is that? 
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MR VISSER: Mr Chairman some of our people have not been informed but we will waive 
insistence on being formally notified ....(break in transmission) 

JUDGE WILSON: Do you know which Colonel Coetzee it is? 

MR VISSER: Yes. We are in fact representing him. He didn't receive, but he's here, and he's 
going to be a key witness. 

JUDGE WILSON: He's not the gentleman we've heard of before? 

MR VISSER: I don't know which gentleman you heard of before. 

JUDGE WILSON: Your attorney is indicating fairly clearly.... 

MR VISSER: No it's not that one Mr Chairman. But Mr Chairman may I say that as far as we 
are concerned we are not insisting on formal notification. 

JUDGE WILSON: No. 

MR VISSER: Clearly once we've got notice we've got notice. But there are, we were given to 
understand that the matters which emanated, or which were perpetrated in the Transvaal 
would not form part of the present hearing. I'm not sure how that sits with the Committee to 
do this piecemeal. If you wanted to do this all in one go then clearly Mr Chairman we can't 
continue, because Loots for example was an applicant in an amnesty application before you 
and we are not privy to their applications, but we are fairly certain that he made no 
application in regard to the allegations which are now made by the present applicant. So he 
would certainly have to be informed. And then there are a number of other persons as well 
which we believe may not have been informed although Mr Mpshe may be able to inform 
you more pertinently. Mr Chairman we are here basically to deal with the Venter issue. We 
can, also, deal with the other incidents which were perpetrated in the Free State to some 
extent, probably completely, but we are certainly not here to deal with the Transvaal matters, 
and none of those persons implicated in the Transvaal, in regard to those incidents, are our 
clients. 

JUDGE WILSON: This is on page 6, Mamelodi? 

MR VISSER: That is so Mr Chairman. 

JUDGE WILSON: What is this about part of it being heard somewhere else Mr Mpshe? 

MR MPSHE: Mr Chairman, as I indicated at the beginning that I want to take the Committee 
through the attached statement of the applicant was definitely going to deal with what Mr 
Visser has dealt with. May I be allowed to deal with that, and then I will respond to the issues 
as I come to them please. I am going to start on page 5 of the statement. 

Mr Chairman under paragraph A, the during 1986 Bloemfontein, there are matters that appear 
in this application, matters that are of non-gross human rights violation. 

INTERPRETER: The Interpreters do not have copies of the documentation. 

MR MPSHE: Mr Chairman on page 5 of the statement.... 
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JUDGE WILSON: Yes, I thought I heard on the machine somebody saying I do not have 
copies of the documentation. 

INTERPRETER: It's the Interpreters, and should Mr Mpshe read rather rapidly then it will 
not be possible to follow. We only have the application, not the statement. 

MR MPSHE: I will endeavour to take them along. 

JUDGE WILSON: It should be attached to the application, isn't it? 

MR MPSHE: Paragraph B Mr Chairman, that is the matter of the burning of ...(intervention) 

ADV DE JAGER: Mr Mpshe could you kindly hand my copy, I will see whether I could 
share with my colleague ...(intervention) 

MR MPSHE: I am indebted to you Sir, thank you. 

JUDGE WILSON: Ja, page 5. 

MR MPSHE: Page 5 Mr Chairman, paragraph B. In that matter Mr Chairman notification has 
not been done. 

JUDGE WILSON: Where's paragraph B on page 5? Stuck in the side, you can't see it. 

MR MPSHE: Starting with "on instructions of Colonel Coetzee". Are we on the same page 
Mr Chairman? 

JUDGE WILSON: Right. 

MR MPSHE: And paragraph C as well. 

JUDGE WILSON: What about paragraph B? 

MR MPSHE: Paragraph B Mr Chairman notification has not been done, because this matter, 
the matter is going to be dealt with in chambers, it is of a non-gross violation Mr Chairman. I 
am trying to take the Committee through inasfar as notification is concerned. May I proceed 
Mr Chairman? 

JUDGE WILSON: Yes. 

MR MPSHE: And paragraph C as well. 

JUDGE WILSON: I have some difficulty with this, saying it's no going to be proceeded with, 
it can be proceeded with in chambers as a non-gross violation when the same persons are 
named who were named on other charges, who as I understand are denying most of them and 
would want to cross-examine and deny these as well. 

MR MPSHE: Mr Chairman it will not debar the legal representatives of the implicated 
persons Mr Chairman. If the Chairman will bear with me, the affidavits filed by the lawyer 
for the implicated persons, they address all these issues as contained in the statement of the 
applicant. They have been addressed in the form of affidavits Mr Chairman, and again Mr 
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Chairman, if the lawyers for the implicated persons are of the opinion that they would like to 
cross-examine the applicant on this they are free to do that because he is available, but they 
have addressed this in the affidavits already. 

JUDGE WILSON: So he will be available for questioning and they can lead evidence on this, 
so it's not - you are not going to lead evidence, or demand that he lead evidence on these B, C 
and which other? 

MR MPSHE: Certainly Mr Chairman they have that route available to them. 

JUDGE WILSON: We'll hear Mr Visser later. Just tell us all the ones, what other ones are 
there that you say should be followed? 

MR MPSHE: Paragraph D Mr Chairman. 

JUDGE WILSON: Paragraph D? 

MR MPSHE: Yes Mr Chairman. Inasfar as paragraph C is 

concerned Mr Chairman, this is a human rights gross violation Mr Chairman, but the person 
here, the deceased or even the next of kin have not been informed. I issued an instruction Mr 
Chairman when I read this statement to the Investigative Unit member, Mr Pilato, to try and 
obtain at least the inquest report in this matter. He has filed a report with me. He has been to 
the Batho Police Station, as he has told me as per report, he has been to the magistrate's court 
to get to see if he cannot trace the inquest, but the problem which he says he has encountered 
in this regard is that the full names of the deceased are not known. 

JUDGE WILSON: Is this paragraph E? 

MR MPSHE: C Mr Chairman. 

JUDGE WILSON: C. 

MR MPSHE: C, D, E - I am sorry. 

JUDGE WILSON: E, yes. 

MR MPSHE: E Mr Chairman, a person was killed there. Neither could the applicant Mr 
Chairman provide us with the full particulars of the deceased save that name Phapi, and it 
was difficult for the Investigative Unit to trace even the inquest docket, even the inquest 
record Mr Chairman. So no notification has been done for those reasons. The Investigative 
Unit has informed me that the applicant himself cannot even remember where Phapi stayed. 
So it becomes difficult for us if we do not have that type of information. 

Then I move Mr Chairman, still on page 6 under B, "during 1987, 1988 in Mamelodi".... 

JUDGE WILSON: Which one is this now? 

MR MPSHE: I'm still on page 6. 

JUDGE WILSON: Yes, yes. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 135 of 299 
 

MR MPSHE: Under paragraph B Mr Chairman. 

JUDGE WILSON: Well where? Read me the first few words. 

MR MPSHE: "Within a period of three weeks....." 

JUDGE WILSON: Yes, yes. 

MR MPSHE: Starting with that Mr Chairman. Now that paragraph, including the very 
following paragraph, that is non-human rights violation action Mr Chairman, it is the 
bombing of houses in Mamelodi, as indicated by Mr Visser. 

Paragraph B Mr Chairman ...(intervention) 

JUDGE WILSON: Paragraph B yes, "While driving through Mamelodi..." 

MR MPSHE: "While driving through Mamelodi..." there we had a problem again Mr 
Chairman inasfar as Fikile is concerned because Fikile was abducted, shot at in Mamelodi, 
but was not killed, but the particulars, the full particulars of Fikile could not come forth even 
from the applicant himself Mr Chairman, save making use of the name Fikile. 

Mr Chairman the Investigative Unit member Mr Pilato of the Durban office had referred this 
to the Johannesburg office to see if anything can be done in tracing this Fikile who was shot 
at in Mamelodi, but up to this moment no report has been provided. 

JUDGE WILSON: Has the clinic got no record of him? 

MR MPSHE: Yes Mr Chairman as I indicated this matter was now referred by Durban to the 
Johannesburg Investigative Unit and nothing has come out of it up to now. 

JUDGE WILSON: When was it referred? 

MR MPSHE: Mr Chairman the Investigative Unit member was here, I got this report from 
him this morning that this is what he had done Mr Chairman. 

JUDGE WILSON: Well what is the point of leaving things to the last moment to get reports 
on the day after the hearing is supposed to have commenced. Isn't notifying victims one of 
the first things that's done when applications are received? 

MR MPSHE: Mr Chairman that is one of the first things that is done when the application is 
to be heard Mr Chairman, but as I have indicated this was done for hearing purposes, but as 
I've indicated again the matter was investigated first by the Durban Investigative Unit in 
whose jurisdiction Bloemfontein falls, now because of this issue that this man was shot at in 
Mamelodi the Durban Investigative Unit referred the matter to the Johannesburg 
Investigative Unit in whose jurisdiction the matter falls, and that is where the buck stopped 
Mr Chairman. Otherwise Mr Chairman in the other victims the victims are available in herein 
with us today and the matter can be proceeded with. Yes Mr Chairman Mr Visser says 
victims, I say the victims in the true sense of victims. Thank you Mr Chairman. 

JUDGE WILSON: If you are talking of victims there you mean people who were injured. 
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MR MPSHE: Yes. 

JUDGE WILSON: Mr Visser have you got anything to say about this suggestion? 

MR VISSER: Mr Chairman I am in the hands of my learned friend. Clearly if he can't 
continue for whatever reason I can't compel him to do so. Perhaps we should just kick off and 
see how it goes Mr Chairman. 

JUDGE WILSON: Very well. 

MR MPSHE: Thank you Mr Chairman, then I hand over to my learned friend. Thank you. 

MR NEMANE: Thank you Mr Chairman. Now Mr Chairman I must point out from the 
outset, due to time limitations we are prepared to proceed only as far as the Venter killing is 
concerned. We are not prepared on the other matters that were subsequently confessed to by 
the applicant. 

JUDGE WILSON: Are these incidents so completely separable that one can hear one on its 
own and then hear the other? 

MR NEMANE: Mr Chairman that is indeed so. The Venter murder consists an entity on its 
own. The Venter murder constitutes an entity on its own, whereas the rest of the activities 
were separate and took place on separate occasions. I propose that we proceed on the Venter 
killing this afternoon and that we proceed with the rest of the incidents tomorrow morning. 

JUDGE WILSON: I am sorry I thought you meant we would proceed with the rest of the 
incidents on another occasion. You mean we are going to deal with all of them but we will 
deal with them in portions. Very well carry on, on that basis. 

MR NEMANE: I am indebted to you Mr Chairman. 

JUDGE WILSON: I take it that that means you would prefer not to sit too late so you have a 
chance to consult further? 

MR NEMANE: That is correct Mr Chairman. 

JUDGE WILSON: Carry on. 

MPEZELE NELSON NGO: (sworn states) 

EXAMINATION BY MR NEMANE: Now Mr Ngo is it correct that principally you are 
applying for amnesty in respect of murder, robbery, possession of a firearm and ammunition 
that forms the subject matter of an incident that took place at Mr Venter's house? 

MR NGO: (...indistinct) 

ADV DE JAGER: Could you kindly formulate what you are asking amnesty for, because if 
we give amnesty we can't grant amnesty for some general offence, we should say exactly 
what it is because otherwise the offence can't be identified. So give us the date, the place and 
what all the aspects you are asking for. 
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MR NEMANE: Now Mr Chairman the applicant has been convicted of murder, robbery, 
possession of the firearm and ammunition. 

ADV DE JAGER: Is that page 1 and 2 of the indictment? 

MR NEMANE: Mr Chairman ...(intervention) 

JUDGE WILSON: Not the indictment no, of the police papers, page B. These are these 
offences you are talking about. 

MR NEMANE: Mr Chairman those are the offences I'm talking about. 

MR MPSHE: Mr Chairman on paragraph C there's a whole indictment listing them out 
clearly. 

JUDGE WILSON: Paragraph where? 

MR MPSHE: C of the bundle. 

JUDGE WILSON: That gives the dates and everything else we need. 

ADV DE JAGER: Thank you. 

MR NEMANE: As the Chairman pleases. Now Mr Ngo, can you tell Mr Chairman how you 
became involved in the killing of Mr Venter? 

MR NGO: I was based in Mamelodi. While I was still on duty I received a message from 
Major Jordaan that I must report to Captain Loots at Compol Building in Pretoria. I went 
there as directed. When I arrived at Captain Loots he said to me I must go to Bloemfontein. 
Then on arrival in Bloemfontein I must report to Colonel Coetzee. The 

following day I was in the company of Hendrik Bokaba. We took a Ford Sierra car to 
Bloemfontein. When I arrived in Bloemfontein he dropped me off at the City Branch offices 
here at Fountain Street in Bloemfontein. 

When I arrived there I met Colonel Coetzee to whom I reported. As I was deliberating with 
him there were two officers who came in, Mr Erasmus and Mr Shaw. Colonel Coetzee told 
me that I am here to carry out an operation. He took out a photo written "P D Venter". It was 
written with a marking pen. I did observe that this photo was that of Mr P D Venter that I 
knew. He stayed at Universitas. And Mr Erasmus took me to his place when I was attacked 
by (...indistinct) students when I was still at school, I took refuge there. He told me this is the 
person that we must deal with. The reasons he gave me were that Mr P D Venter is not like 
before, he does not cooperate with him, he doesn't want to give information to the police. He 
didn't report about the strikes that took place in 1989. He did take two months salary that was 
given to them as he was the informer. 

From there he ordered Adjutant Ramaswewu to take me to the police station in Botshabelo 
Barracks. That is where I stayed. At that Barracks police station I slept there. In the morning 
arrived Lieutenant Shaw and Adjutant Ramaswewu. On their arrival they took me from 
Botshabelo, then we went to Mr Venter's place. The aim of going to Mr Venter's place at 
Universitas was to observe the situation whether the operation that I was going to carry out 
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would be suitable under such conditions that would prevail at that place. After being satisfied 
of the conditions at Mr Venter's place we left. Together we went to the Security Branch 
offices. On our arrival there we stayed a while. Before we left the police station they said we 
must go to Hamilton shooting range where Lieutenant Shaw explained to me how to carry out 
this operation concerning Mr Venter. He explained to me that - he said to me I must shoot at 
Mr Venter, however, it must look as if he was robbed. And he did tell me that I must take a 
firearm, the 7.65 type, which I will use. Then he took my patrol Beretta, my pistol, then he 
gave me this 7.65 pistol that I was going to use for this operation. 

From there he gave me Old Mutual forms and gloves and two hangers. The reason being he 
said to me I must go to Mr Venter and make as if I've got a problem concerning the forms to 
renovate the house when I arrived at Mr Venter's place so that he can allow me to get into the 
house and talk to him. 

From there they took me back to Batho police station where I stayed until seven o'clock. At 
seven o'clock Adjutant Ramaswewu arrived in the company of Sergeant Mamume. Then we 
all left to Mr Venter's place. We parked just behind Mr Venter's house along the freeway, the 
N1 freeway. Then I rounded behind the houses towards Mr Venter's street. Then I knocked at 
Mr Venter's house. Then he opened the door for me. Afterwards I told him that I am here so 
that he can help me fill in these Old Mutual forms. He invited me in and wanted to know 
what the problem was with these forms. Afterwards we went together into the sitting room. 

I took out the forms whilst talking to him. As he was looking through the forms trying to get 
my problem I opened the briefcase and pulled out the firearm. Whilst he was reading these 
forms I shot him on the forehead with this 

firearm. As he fell down I took the watch from his wrist then went out the door and then I ran 
towards the car that was waiting for me along the highway where Sergeant Mamume and 
Adjutant Ramaswewu were waiting for me. 

On arrival at them I told Adjutant Ramaswewu and Sergeant Mamume that I have shot Mr 
Venter and I have killed him. Adjutant Ramaswewu said myself and Sergeant Mamume you 
must go back and remove Mr Venter's corpse from that place. We jumped the fence and went 
into the house through the back door, into Mr Venter's house. Then we wrapped his corpse 
with the carpet where he fell. From there we went out and I took a shovel, I took a spade and 
we handed the corpse to Adjutant Ramaswewu over the fence. 

From there I drove this car. We drove this car on a gravel road to Kwaggafontein. On arrival 
there we took the road that went to the Municipal land around there. We stopped when we 
arrived at that place and myself and Adjutant and Sergeant Mamume, we took the corpse 
from the car. We ditched it in a donga that was dug there in that Municipal area then we 
covered the corpse. After covering it we drove back together with Adjutant Ramaswewu and 
Sergeant Mamume to Mr Venter's house. On arrival Sergeant Mamume said we must take Mr 
Venter's car and park it at the Stolen Vehicles Unit. We took the car with Adjutant Mamume 
and drove it to Botshabelo and we left behind Adjutant Ramaswewu here in Bloemfontein. 
On arrival we parked the car amongst these stolen vehicles in Botshabelo. From there we 
went to report at the Security Branch offices to Adjutant Banjani, and Adjutant Mamume said 
we have brought the car, it is outside. Did he arrange as we have talked together about the 
car? Then Adjutant Banjani agreed and said we can leave. 
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We took a Datsun made car, a 4X4, drove to S Section in Botshabelo to a certain house. We 
found two people there. It was Zachariah and Ben Ramarukane. Then Adjutant Banjani 
introduced us to these people, they are his informers, they pass information to him, and they 
work for National Hospital. 

He ordered them to accompany us to Bloemfontein and assist us to confiscate some clothing 
of askaris who were going to work with us. From there he told them that the rest they will get 
from us pertaining to the arrangements. We took Adjutant Banjani to the offices in 
Botshabelo and left him there. We left together with these two people. 

On arrival in Bloemfontein I told Sergeant Mamume that we are going to take out an 
operation in the afternoon, we must take Ramarukane and Getsi and leave them at my 
brother's place at one plot in this area. When we arrived at this plot we met Zachariah and 
John, my brother who was visiting him. We told them that we are going to leave these people 
here, we will come for them in the afternoon. 

We left them and I was in the company of Sergeant Mamume when we left, and then we went 
where we hid Mr Venter's corpse in this Municipal area. We just wanted to see if the place 
was well covered. We found the corpse not well covered and Sergeant Mamume said we 
must weed some grass and cover it so that it is not visible. 

From there we left for Rocklands location. At Takolikwala where we were going to fetch 
Adjutant Ramaswewu at his place at Takolikwala in Rocklands location. We took Adjutant 
Ramulahwana and we went to Stalsweg where Mr Coetzee stayed at Welgehof. We found Mr 
Coetzee with 

Lieutenant Shaw and Adjutant Ramaswewu, not Ramulahwana, explained that we did carry 
out the operation. As we sat there explaining about the operation we carried out Shaw 
recorded all he said, the report he was giving. Major Coetzee said he was satisfied with what 
we did, however, he is not satisfied because what we were supposed to do was to remove all 
the evidence so that the act we did should be like housebreaking because it must not be 
known that it was a security policeman who did that. Lieutenant Shaw and Adjutant 
Mamume we will do as directed. 

As we left that place we took Adjutant Ramulahwana back to his place and we drove around 
the location. We went to Kwaggafontein at 12 o'clock. When we reached Kwaggafontein at 
12 o'clock it was during the night, we met John and Ari and Getsi together with Ben. From 
there we all left. The reason for taking them with was, as I said, to Sergeant Mamume that we 
must take Ari so that he can assist us there. We went to Mr Venter's grave. On arrival we 
stopped and Sergeant Mamume was left behind with Ben and Getsi in the car. Myself and 
John went to this place where we hid Mr Venter's corpse. The reason for Sergeant Mamume 
to stay behind was that these two people must not see what was taking place. Then I asked 
Ari and John to get a spade, I asked them to start digging next to Mr Venter's grave. After 
they have done that I said to them they must take Mr Venter's corpse and put it in that hole 
that we have just dug. They asked me what's the corpse all about. I said to them these are 
people who have been killed in accidents and things like that, and then we, the police 
officials, if the next of kin does not come and collect them we come and collect the corpses 
and bury them in this Municipal area and we have the right to do so. 

From there we left back to Mr Venter's place, together with these people who were 
accompanying us. On arrival at Mr Venter's place we entered the house and I opened the gate 
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so that the Sergeant Mamume should put the car in the garage, where we took the chairs 
where Mr Venter was sitting and put them in the car. And then we took them to Botshabelo. 
We left them at S Section where we found Ben. We came back and took some more, the 
dressing table and a headboard at Mr Venter's place and some clothing. Then we said he must 
take that clothing. 

From there we went to Kwaggafontein where we collected Ari and John. On arrival I took an 
FM radio and I gave it to John Ngo. And Sergeant Mamume took the clothing and said Ari 
must take all this clothing. Then he gave them both R50,00 notes, each one of them a R50,00 
bank note. And we all left and took the rest of the assets in the car to Botshabelo. 

When we arrived at Botshabelo we dropped all these assets at S Section in Botshabelo. 
Sergeant Mamume opened the drawer and took the jewellery he found within this drawer. I 
took one of the rings and he asked the others what they wanted. They said they wanted the 
TV set and they wanted to use it at work. He took it and gave it to them and he gave them 
both R50,00 bank notes. Then we came back to Bloemfontein where Sergeant Mamume left 
me at the Batho police station where I can sleep and relax. 

The following day Sergeant Mamume and Sergeant Ramaswewu came to Batho police 
station. Then we reported to Colonel Coetzee. After reporting to Colonel Coetzee he said he 
was satisfied with the operation we carried out. Then he gave me my 9mm Beretta pistol and 
said I must take the firearm that I used for the operation and give it to Adjutant Banjani at 
Botshabelo or give the numbers to Ben at S Section. And he gave me R500,00 cash. Then he 
gave me five days to go and relax. 

I took one of my fiancé who stayed at Rocklands and we went to Botshabelo at G55 at my 
sister's place. The following day I took her back to Bloemfontein because she was to attend 
school. After she left she came back in the company of policemen from Murder and Robbery 
Unit. Mr Dion Pieterse, one of the policemen said to me he's arresting me for murder. I was 
arrested and locked here at the Batha police station. After they have talked they took me to 
Hamilton where I was arrested. 

Then I attended the trial. At this trial Lieutenant Shaw and Colonel Coetzee visited me. They 
said to me I must not disclose anything concerning Mr Venter's murder. They will do 
everything and look after my family. I agreed to what they were saying to me. 

After a time I notified Mr Coetzee that I have a problem, it seems as if this case won't go my 
way, and I intend escaping from jail. He said he will arrange that a person be sent to me who 
will assist me. They sent one policeman from the SAP who took me to Pelonomi Hospital. At 
this hospital he told me to escape and run away. I did manage to do so. After I had left 
Pelonomi Hospital's yard, on my way to the gate, there were some security policemen who 
knew that I was attending trial from Ramkurane(?). They sent for someone to arrest me and 
they took me back to prison. We went back to prison and on arrival the policemen explained 
that I tried to escape from hospital but however 

I was arrested. From there the head of this prison said to me I will be charged at the police 
station. 

On arrival Mr Coetzee said to me he will arrange that I escape again. He will tell head of the 
prisons that he has charged me, then I will be sent back to prison, so this record of attempted 
murder and this one of escaping from the hospital it still appears on my files at the hospital. 
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I stood trial and I did not disclose anything concerning the operation of the Security Branch. I 
did not admit the guilt of what I did. Then I was convicted and sentenced to the years that I 
did get at this trial. 

MR NEMANE: Now Mr Ngo why did you not tell the truth at the trial? 

MR NGO: It is because I was told to do so because if I revealed the truth I would have 
exposed all the operations done by the police and therefore the mess of the police would be 
exposed. I was instructed by the officers. 

MR NEMANE: Is it correct that what you are saying is that senior officers advised you to 
conceal police complicity in your killing and robbing Mr Venter? 

MR NGO: Yes. All these things that we were doing we did them such that the people should 
not see that it's the police who did them. 

MR NEMANE: Now Mr Ngo, when did you first become involved working with the police? 

MR NGO: I was a COSAS member and an executive member as a secretary. As we were 
going ahead with the duties of COSAS we were charged with public violence and we were 
arrested and kept at Fontein with Petrus Oliphant and Oupa Makubalo. As we were there we 
were beaten up by the police and they demanded to know why did we do all the things we 
did. 

Lieutenant Shaw and Lieutenant Erasmus took me aside and they tried to talk to me and they 
showed me that this charge of public violence will land me into prison and should I land in 
prison I won't be able to further my studies, and the politics is not good for me. If I want them 
to drop the charges I must cooperate with them. Because I was afraid of going to prison I 
agreed. Since then I've been working with them as an informer. Until the students became 
aware of that and they attacked me due to the information that I gave them and they hid me at 
Mr Venter's house on one instance when the students attacked me. 

MR NEMANE: Now you say that - I beg your pardon, you say that they hid you at Mr 
Venter's house, who hid you at Mr Venter's house? 

MR NGO: It's Lieutenant Shaw and Lieutenant Erasmus with Adjutant Tswametsi, he is the 
one who took me to hospital after this attack by the students. 

MR NEMANE: And what was the purpose of hiding you at Mr Venter's house? 

MR NGO: They did not want these people to know where I was and it wouldn't be - I won't 
be able to go home, and Mr Venter was always providing the hiding for all the informers, so 
they kept me there for security reasons. 

MR NEMANE: What was the relationship of Mr Venter with the police? 

MR NGO: According to what they told me he was one of their informers and he used to assist 
them with giving people refuge whenever they needed it. 

MR NEMANE: In your application you referred to him as a trade unionist, why do you refer 
to him as a trade unionist? 
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MR NGO: He was working at the South African Railways and 

he was giving them all the information regarding the strikes at the Railway, giving all this 
information to Lieutenant Shaw. 

MR NEMANE: Is it correct that if you had been misled about the nature of the relationship 
between Mr Venter and the Police you would not have been able to verify such? 

MR NGO: I would not have verified such, I would have just explained as they told me, that is 
what they told me and I said what they told me. 

MR NEMANE: At the time when you were given the instruction to go and carry out the 
operation involving Mr Venter, were you a member of the police force, a regular member, a 
member of the regular police force? 

MR NGO: At that time yes I was a member of the police force. I shot a Mr Nyongwana in 
Rocklands and I had a case in Bloemfontein, Rocklands, and therefore they took me to 
Pretoria and they shielded that case and they told me that I would not be charged, but 
although I was arrested in the township. But I was just told I must go back to Pretoria and I 
won't be charged. They told me that I mustn't worry about that case, I must just safely go 
back to Pretoria. I was a member of the Police Force. 

MR NEMANE: When you were given the order to go and kill Mr Venter, could you, 
according to standard Police practice, refuse to carry out that order? 

MR NGO: In the Police force you cannot refuse to do any instructions given by a senior 
officer. You had to do as instructed and that's why I did that. 

MR NEMANE: If you had refused to carry out the instruction what would have happened to 
you? 

MR NGO: Normally the Security Branch is not like any other branch of the police, if you had 
to do everything and you refused they would take you as an odd element that betrays them 
and they might even kill you or anything that they have done to the other policemen who did 
not want to carry out the operations. 

MR NEMANE: Now there has been a suggestion by Paul Erasmus that you had a 
homosexual relationship with the late Mr Venter, what is your comment? 

MR NGO: It is a story that I told the Judge to try and cover the case, but as far as I know Mr 
Venter was not a homosexual. 

MR NEMANE: Did you have any homosexual relationship with him? 

MR NGO: No I am not a homosexual and I am not aware of him being a homosexual, but I 
did say that in the case and that was a lie. 

MR NEMANE: Now there has been a suggestion that the police could not have used you at 
the time when you killed Mr Venter because at that time the public had already come to 
discover that you were cooperating with the police, what is your comment thereto? 
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MR NGO: There is no such, I was working with the police all the time. They knew well 
before that I came from the training college, they knew that I'm a policeman, why did they 
avoid using me if they knew that I was coming from the training college. 

MR NEMANE: Now Mr Ngo you wish to apply for amnesty, is that correct? 

MR NGO: Yes Sir. 

MR NEMANE: And how do you feel about the death of Mr Venter? 

MR NGO: I am very remorseful about what I did to Mr Venter. Moreover he is the one 
person who helped me and I seeked refuge in his house when the students wanted to attack 
me. But due to the information that they gave me I had to follow the instructions that I had to 
kill him otherwise I wouldn't have done that. 

MR NEMANE: If Mr Venter's relatives were present here would you ask them for 
forgiveness for what you did to Mr Venter? 

MR NGO: Yes I would. 

NO FURTHER QUESTIONS BY MR NEMANE 

CROSS-EXAMINATION BY MR VISSER: May it please you Mr Chairman. Mr Ngo when 
you completed your application form were you assisted by anybody who gave you advice, 
your application for amnesty? 

MR NGO: I completed my application form for amnesty alone, however, I handed it to some 
officials at the prison to type it before they sent it to the Committee. 

MR VISSER: Were you aware, when you completed your application form, that you had to 
make a full disclosure of all the relevant facts concerning the incidents for which you apply 
for amnesty, were you aware of that fact? 

MR NGO: Yes I did know that. 

MR VISSER: And did you in fact disclose all the relevant facts in your application form? 

MR NGO: Those that I could recall I did disclose them. 

MR VISSER: Yes. Well let's just look at your application form, page 2, 8B Mr Chairman. 
You didn't inform the Committee, in your application form, that you were an informer, did 
you, an informer of the South African Police before you joined the South African Police, you 
didn't say 

that in your application form? 

MR NGO: In my application form, does it show on my application form, there's a place 
where it shows on my application form. 

MR VISSER: I am putting it to you that you didn't tell, you didn't insert in your application 
form the fact that you were an informer of the South African Police, do you agree with that? 
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MR NGO: I wrote there that I was a member of the SAP Security Branch because I got the 
form, according to my rank, they didn't say I must mention the capacity that I served in at the 
SAP Security Branch. 

MR VISSER: Alright, well let's just leave that. Is it true that you became a police informer 
around 1983 while you were still at school? 

MR NGO: It is so. 

MR VISSER: Is it not true that you actually lived with Mr Venter long before 1986? 

MR NGO: It is not true. 

MR VISSER: You didn't live with him? 

MR NGO: I did not live with him. 

MR VISSER: I see. Were any of your possessions stored on the premises of Mr Venter at any 
time? 

MR NGO: When I returned from the police training college I was at Pretoria where I didn't 
wear my police uniform. Some of my clothes that I didn't require I sent them to Mr Venter so 
that he can take them home. 

MR VISSER: How did that come about, why did you send it to Mr Venter? 

MR NGO: He was my contact to take messages at my mother's place. 

MR VISSER: He was your contact to take messages to your mother's place? 

MR NGO: Yes that is correct. 

MR VISSER: Again, why did he do that for you? Wasn't it because you were good friends? 

MR NGO: Yes I said that Mr Venter was the person who gave me refuge. You cannot seek 
refuge from a person who is not used to you. I got used to him when he gave my asylum, that 
is to say he's a person I understood him. 

MR VISSER: You see the picture which you have tried to paint is that the police actually 
took you to Mr Venter when you were attacked by your fellow students, isn't that correct or 
am I wrong? 

MR NGO: If you understand that I said I started to know Mr Venter when the police took me 
to his place. When I came back from Pretoria I took my luggage and took it to his place and 
the clothes which I was not using. In other words I went to training college after I have 
known Mr Venter. That is why after training I went back to Mr Venter and left my luggage 
there. 

MR VISSER: Mr Ngo let's try to make this easy. Did you know Mr Venter before the police 
took you to his home? 
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MR NGO: I did not know him, I knew him when I was taken there for asylum, that's where I 
got to know him. 

MR VISSER: I see. Is it not true that at the time when Mr Venter was murdered you were in 
fact not stationed at Bloemfontein at all but at Mamelodi in Pretoria, that's where you were 
stationed? 

MR NGO: Yes it is so. 

MR VISSER: And is it your evidence that Captain Loots ordered you to come to 
Bloemfontein? 

MR NGO: It is so. 

MR VISSER: Was Captain Loots a member of the Security Police at the time? 

MR NGO: Yes it is so. 

MR VISSER: But you were not, you were not, I am putting it to you, you were not a member 
of the Security Police. 

MR NGO: I was a member of the Security Police and I started to work with the Security 
Branch, you can even ask this - the citizens around Bloemfontein, they - ever since I was 
recruited I have been working with them. 

MR VISSER: Mr Ngo, just answer this question, when you were working as a policeman in 
Pretoria, stationed at Mamelodi Section 19, were you a member of the Security Police? Why 
do you have difficulty answering such a simple question? 

MR NGO: In my application form I stated clearly that I was stationed at Rosslyn Unit 19, it's 
a reaction unit that works directly with the Security Branch. I was based in Mamelodi. 

MR VISSER: Alright. Let's step off this matter, are you maintaining that you were a member 
of the Security Police in Pretoria, while you were stationed in Pretoria? 

MR NGO: Yes I was. 

MR VISSER: You see to come back to Mr Venter, we have some extracts from a judgment 
by Judge Beckley, Mr Chairman I am not sure whether you have been provided with copies 
of that judgment, we only have some pages of it Mr Chairman, I want to put it to you 
...(intervention) 

JUDGE WILSON: Well I don't know (...indistinct) 

MR VISSER: Yes it is a trial which ...(intervention) 

JUDGE WILSON: Case no.175? 

MR VISSER: Yes that we don't know Mr Chairman ...(intervention) 

JUDGE WILSON: What page have you got? 
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MR VISSER: I am missing quite a few pages, I am missing pages 3 and 4 and 
...(intervention) 

JUDGE WILSON: (...indistinct)(microphone not on...) 

MR VISSER: And then my judgment runs to page 12 and then again I've got no further 
pages. 

JUDGE WILSON: ...(microphone not on) 

MR VISSER: "Later die dag as vervolg van verdere inligting..." is my page 5 Mr Chairman. 
Well Mr Chairman perhaps I can sort this out with my learned friend Mr Mpshe, he may have 
a judgment. We didn't receive anything from Mr Mpshe, this is what we have ...(intervention) 

JUDGE WILSON: Wait a bit we have got another judgment, "Later die dag as ...." 

MR VISSER: Yes, yes that is the one I am referring to, now Mr Chairman please do stop me 
if I put anything which is unfair to the witness because I do not have the full judgment before 
me, but my point that I want to put to you is this, is it not correct that at your criminal trial, 
together with your two brothers, each of you was represented by a separate advocate? That's a 
question to you Mr Ngo. 

MR NGO: I said I didn't want legal representation. They were represented but I refused legal 
representation. 

MR VISSER: Mr Ngo were you not accused 1 at the trial before Judge Beckley who was the 
Judge who found you guilty and sentenced you, were you accused 1 in that trial? 

MR NGO: Yes it is so. 

MR VISSER: Were you not represented by Mr Williams, page 6, the middle paragraph? 

MR NGO: The fact of the matter is that I conducted my own defence. However, he just - the 
role that he played there 

was that he asked for mitigation of sentence. 

MR VISSER: Mr Ngo according to this document I have in front of me it appears that Mr 
Williams was described as "accused 1's counsel" and that he cross-examined on your behalf. 

ADV DE JAGER: Mr Visser we've also got a full judgment, ja, I think he was at one stage 
represented by Advocate Dafood and then Williams and there was - I think there was trouble 
about who should represent him and he refused to be represented if my recollection is correct. 

MR VISSER: Mr Chairman I thank you for that information, we don't have that information 
unfortunately, but what - for purposes of the question which I want to put now I think I am 
going to leave out who the counsel was. 

JUDGE WILSON: If you do get a copy of the full judgment this is at page 29 of the full 
judgment, the Judge deals there with the fact that Mr Williams gave notice, that after 
discussion with accused 1 he couldn't continue as his counsel. Accused 1 confirmed this and 
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after Mr Williams was excused as pro deo counsel accused 1 indicated that he needed the 
services of another pro deo counsel. It was then the case was adjourned so another pro 
deo counsel could be obtained. On the adjourned date, the 12th of February, Mr Dafood 
appeared on behalf of accused 1. He told the Court that as a result of instructions he received 
on that date accused 1 was not willing to consult with him on the basis that he did not need 
the services of pro deo counsel, but chose to put his own defence. Accused 1 confirmed this, 
and after the position was explained to him, what the advantages of pro deo counsel was he 
persisted in his attitude that he wanted to conduct his own defence. At that stage it was 

arranged that Mr Dafood would remain, not as pro deo counsel on behalf of accused 1, but 
the Court asked him to remain as amicus curiae. 

MR VISSER: I am indebted to your Mr Chairman, and perhaps in view of what you have just 
read to me, I should leave this, the few questions on what transpired at the trial until such 
time as I've had an opportunity of studying exactly what happened there. 

May I return to Mr Venter. Mr Ngo, I am informed by the police here in Bloemfontein, who 
were policemen at the time of Mr Venter's death, that he was never an informer nor did he 
ever have any political profile as far as the Security Branch was concerned, what do you say 
to that? 

MR NGO: I will answer by saying that, what they told me that he was an informer and that he 
collaborates with them, then I can stay with him he would not sell me out. I took it that he 
was an informer as they told me, however, I cannot say he was an informer to me because I 
was told by Captain Erasmus that he was his informer. I don't know when he gave 
information and how, but I just knew that he was a railway worker. 

MR VISSER: Yes. How often did you in fact stay on the premises of Mr Venter, once, twice, 
often, permanently? 

MR NGO: I stayed there for 14 days at Mr Venter's place. From there I left his place and I 
stayed at a private nurse where they will extract the stitches. 

MR VISSER: This 14 days, are you saying that that was after you were assaulted by your 
fellow students? 

MR NGO: Yes, from there I was assaulted by fellow students until I was ...(intervention) 

MR VISSER: Until you were? 

MR NGO: Until the stitches were to be extracted by this private nurse. 

MR VISSER: And then you didn't go back to Mr Venter? 

MR NGO: Then I did go back to him. Then I took my clothing and then I left for Ladybrand. 

MR VISSER: Yes. 

JUDGE MGOEPE: Mr Visser can I just interrupt you on that point. You see it's not clear to 
me what your answer was to a question about when it was put to you that Mr Venter was not 
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a police informant, what was your answer? Did you say that you assumed, you assumed he 
was an informer, or exactly what did you say? 

MR NGO: The time when I was taken to his place Mr Erasmus told me that he's working 
together with Mr Venter and Mr Venter is his informer, that's what he told me. 

JUDGE MGOEPE: Thank you. 

MR VISSER: Thank you Commissioner. Did Mr Venter allow you to use his motor car at 
any time? 

MR NGO: Whilst I was still there, the time when I was still there, but after training when I 
came for my contacts, he used to lend me his car. 

MR VISSER: Now you say when you were still there, was that during this 14 days that you 
were talking about, that he lent you his car? 

MR NGO: No, the 14 days when I was there he didn't lend me his car, but after training, 
when he was my contact, he used to lend me his car. 

MR VISSER: Yes. At that stage you didn't need any refuge did you, from Mr Venter, because 
you were now a policeman, you have been trained you were now a policeman, you didn't 
need any refuge from Mr Venter did you? 

MR NGO: Yes I didn't need any protection, it was the person I know, I used to go to him. 

MR VISSER: Yes, yes and you went back and you borrowed his car, not so, you were very 
friendly with him? 

MR NGO: He was my contact person between myself and my parents because he was staying 
here, I was staying in Pretoria. 

MR VISSER: Why don't you just want to answer the question, you were very friendly with 
him and he with you. 

MR NGO: He was person who was honest with me. 

MR VISSER: Alright. Do you know, are you aware of the fact - well let me ask this question 
first of all, was there a time, or were there times when Mr Venter lent you his car and you 
didn't return it, did that happen? 

MR NGO: That is when I capsized with that car. 

MR VISSER: So I take it your answer is yes, there were times that you failed to return the car 
to Mr Venter? 

MR NGO: The time I didn't return the car it was when I capsized with the car. 

MR VISSER: Yes, alright. Was there a time when you left for Pretoria and left the car at the 
railway station without telling Mr Venter? 
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MR NGO: No Sir. 

MR VISSER: I see. Will it surprise you to know that Mr Venter at some point laid a charge 
of using a motor car without his permission against you, that you just took the car from him? 

MR NGO: That charge was never brought to me so I didn't know about it, even up to now I 
don't know anything about it. 

MR VISSER: Yes. I'll tell you why I am asking you these 

questions Mr Ngo, because there is going to be evidence which is going to point to a very 
friendly relationship between you and Mr Venter, that's the first point. And the second point 
is, it appears that something must have gone wrong in your relationship with Mr Venter 
which led to his death, I am putting it to you. 

MR NGO: Mr Venter was the person whom we were always together at all times and I loved 
him very much, even I told my seniors that it was difficult for me to kill him. 

MR VISSER: Yes, you loved him very much, you see this is the point I am trying to make all 
along, thank you. You see ...(intervention) 

MR NGO: With the reason I have already explained. 

MR VISSER: Yes. You see Mr Ngo the policemen whom you implicate, Erasmus, Shaw and 
Ramaswewu and Mamume, all of those people deny the allegations which you make against 
them of their involvement in criminal activities or that they gave you instructions to perform 
criminal activities, they deny that. 

MR NGO: If I was a policeman, if I was a captain or adjutant or one of the senior ranks and 
somebody junior who was at risk or in a problem and implicated me in these kind of issues I 
would deny because my future would be doomed. And again in Free State nobody has ever 
told people about what they have done in the past and even the police who were engaged in 
other atrocities. I am the one who did expose what the police did. 

MR VISSER: You see Mr Ngo you were told to go and kill the man "you loved", in your own 
words, and the reason why you had to kill him appears to be that he was failing to provide 
information to the Security police about railway strikes and that he received money and that 
he wanted not to be a police informer any longer, am I fair to you, were those the reasons? 

MR NGO: The most important thing is that I was a policeman and he was working with us at 
that time, as Mr Erasmus did say if he turned away not able to work with the police again and 
become an enemy of the police again, he is always - he turned against the police and 
therefore we had to assassinate him. 

MR VISSER: So are you saying that the reason why he had to be assassinated was because 
he was going to become an enemy of the police, is that what you are now saying? 

MR NGO: The first thing is if you sever your relationship with the police you are now an 
enemy of the police because you are no more giving us the information we need. 
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MR VISSER: But how does that make you an enemy Mr Ngo? You are not an informer any 
longer, you're a policeman, how does that make you - the fact that you ceased being an 
informer how does that make you an enemy of the police, necessarily? 

MR NGO: If we use as an informer it's not because you severed the relationship with them 
but they did give him money and he had some information about strikes which he denied to 
give us information about, and because of the three reasons I was able to find out why I was 
given the instructions to kill this person. If you severed the relationship with this person then 
what about me, because he severed the relationship with those people he was working with 
all the time. 

MR VISSER: Mr Ngo, yes, I don't quite understand your answer. On two occasions within 
the last five minutes you 

told the Committee that Venter was working with "us", referring to whom? Who were the 
"us" that you referred to on two occasions? 

MR NGO: For example if you have an informer who is giving information to the Security 
Branch, he doesn't only give information to the security of the person, he's always protecting 
the security of all the policemen who are in charge or who are present at that time or who 
were working at the Special Branch. 

MR VISSER: Did he ever have to give you information Mr Ngo, I am talking about Mr 
Venter? 

MR NGO: He was not my informer, he was informer to Mr Erasmus. 

MR VISSER: Did you ever see him or hear him give information to any policeman, yourself? 
I am talking about Mr Venter? 

MR NGO: Mr Erasmus was handling Mr Venter so I don't know what kind of informations 
they were collating at that time. 

MR VISSER: On what factual ground are you saying that Erasmus was handling Venter, will 
you tell the Committee please? On what factual grounds are you saying that? 

MR NGO: The first thing is he told me that he must protect me, he did protect me. 

MR VISSER: Who told you? 

MR NGO: Lieutenant Erasmus told Venter to protect, Mr Venter did protect me. 

MR VISSER: Yes, incidentally that will be denied but please carry on, yes, and is there 
anything else? 

MR NGO: Like what Sir? 

MR VISSER: Well I don't know, you are saying that Mr Venter was an informer, we would 
like to know why do you say that, because the police say that's not so. 
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JUDGE MGOEPE: I think the question was on what factual basis do you say that Mr Venter 
was handled by Mr Erasmus, and then you started by saying "in the first place", that's why 
Mr Visser wanted some more information from you, he thought that you are still going to add 
some more facts. Because you started off by saying, "in the first place Venter was told to 
protect me and he did protect me". 

MR NGO: That is the reason I was trying to explain that he was able to carry the instructions 
which were given by Lieutenant Erasmus that he must protect me, to give me proper 
protection, he did agree when he was told to protect me. So that is the reason why I was 
satisfied that he was an informer and he was working together with Lieutenant Erasmus. 

JUDGE MGOEPE: Is that the only reason ...(intervention) 

JUDGE WILSON: Because he protects someone who has been beaten up by a crowd of 
students, you think that means he is an informer? 

MR NGO: I was told by Mr Erasmus that Venter is Mr Erasmus' informer, that is why - that 
is how I was able to get hold of that information that Mr Venter is an informer. 

MR VISSER: Will you please tell us when Erasmus gave you this information, when was 
that? 

MR NGO: Which information Sir? 

MR VISSER: The information you have just told the Committee for the first time about, that 
Erasmus told you that Venter was his informer? 

MR NEMANE OBJECTS: Objection Mr Chairman this is misleading - my learned friend is 
not being fair to the witness, the witness' evidence-in-chief was that he was 

informed by Erasmus that Venter was an informer and that has been the theme throughout, it 
has not been new evidence before the Committee. 

MR VISSER: I will withdraw that question or that statement Mr Chairman it's not that 
important. When did Erasmus tell you that Venter was an informer? What year was it? 

MR NGO: That is the time when he took me to Mr Venter when I was assaulted by the 
students, then I was taken there for protection, that's when Mr Erasmus told me about Mr 
Venter to be an informer. 

MR VISSER: What year was it? 

MR NGO: I think it was in 1985. 

MR VISSER: How old were you then? 

MR NGO: I don't remember how old I was then. 

MR VISSER: Well work it out please Mr Ngo, when were you born? 

MR NGO: I was born in 1963. 
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MR VISSER: 22 years old, and you were still at school and you were then assaulted by your 
fellow students and you were taken to Mr Venter, and you were approximately 22 years old, 
would that be correct? 

MR NGO: If your calculation is good therefore that's true. 

MR VISSER: Okay, now you say in your application form, at page 3 Mr Chairman, under 
9C(ii), you refer to the victim as Mr Venter and you say the occupation and address of the 
victim and as his occupation you say he's a "trade union member", Mr Venter, do you stick to 
that evidence today? That the occupation of Mr Venter was being a trade union member. 

MR NGO: What I know is that he was involved in the worker's activities and that includes 
trade union. 

MR VISSER: I didn't hear the last part, "and that..." what? 

MR NGO: That includes trade union. 

MR VISSER: Okay, of which trade union was he a member according to your personal 
knowledge? 

MR NGO: I said he was in the trade union but I am not sure which kind of a union is that. 

MR VISSER: But you are a policeman, were you aware of what trade unions were at large in 
- and operating in Bloemfontein at the time? 

MR NGO: I know of South African Railway Workers Union, I am not sure as to whether Mr 
Venter belonged to that Union or not. 

MR VISSER: I see. You see Mr Ngo you are the one who made the allegation, you made the 
allegation in writing saying that he was a trade union member, I know simply ask you of 
which trade union and you can't tell us. 

MR NGO: That is why I didn't write the actual name of the trade union, if I knew I did, if it 
was Cosatu or whatever Union I would write it down but I know that he was in the worker's 
struggle at that time. 

MR VISSER: How do you know that he was member of the trade union and not merely a 
employee of the South African Railway? 

MR NGO: He was working at the Railways Sir. 

MR VISSER: If you work at the Railways does that make you a member of the trade union 
automatically? 

MR NGO: The information I got, or the impression I got is that Mr Venter was involved in 
the workers' struggle in the trains in - therefore I knew that if he took part in that struggle he 
was a member of a particular union. 
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MR VISSER: Alright. Now let's just, please would you define, for the members of the 
Committee what precisely Venter's part was in this struggle that you are talking about, what 
did he do? 

MR NGO: I was not monitoring his political activity, I was not his monitor therefore I cannot 
tell anybody about what he did. 

MR VISSER: Mr Ngo, he was your friend, you stayed there for a while, you borrowed his 
car, you "loved the man" in your own words, please don't tell us that. What was Venter doing 
that the police might have been interested in? 

MR NGO: I don't know. 

ADV DE JAGER: On what did you base your impression that he was involved in the 
struggle? Or on what information, or what information did you have that he was involved in 
the struggle? 

MR NGO: I got the information from the information I got that he is involved in the workers' 
struggle and that he is informer to Mr Erasmus, as to whether he belonged to what 
organisations I don't know. 

MR VISSER: So the answer to the question is your allegations of his activities in the struggle 
are based upon what Erasmus told you, is that the answer to the question? 

MR NGO: I know that he was involved working with the Security Branch and he was an 
informant, but I don't know about his political activity or his Union activity. 

MR VISSER: Yes, yes. Would you agree with me Mr Ngo that if indeed Mr Venter was an 
informant there would be no reason on earth why Erasmus would deny that fact, would you 
agree with that? Or could you think of a reason why Erasmus would deny that Venter was an 
informant if he in fact was, 

as a policeman can you give a reason? 

MR NGO: If a person is my informer, if I have no reason to give which it doesn't necessarily 
need from any person that I should tell that he's an informer, I cannot tell that. 

MR VISSER: I am not sure I follow. Perhaps it's a matter for argument Mr Chairman. Now 
you see the matter now gets better when we come to paragraph 10 of page 3. You are now 
dealing as I ....(power interruption for +/- 10 mins.) 

JUDGE MGOEPE: ... that you are reading to the applicant is in fact the application form that 
is before the Amnesty Committee, and if there is any other form somewhere else then I don't 
think that should really be a problem. I think we should proceed with the application that is 
before the Committee and the witness should be given that particular.... 

MR VISSER: I quite agree Mr Chairman. 

MR NGO: I beg your pardon Mr Chairman ...(intervention) 
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JUDGE WILSON: Well can I clear something else up before. Was this bundle, where did 
you get this bundle of papers from? 

MR NGO: After I have received a copy which is in Correctional Service that the Amnesty 
application is not complete I had to fill in another one, so I had to fill in a new application 
altogether. 

JUDGE WILSON: The papers you now have did you get the whole bundle together or have 
you collected the bundle? 

MR NGO: No those are the - the extra copy on top, the first copies are those which agree 
with the copies of the Truth Commission then I got that copy from the Truth Commission as 
a reference, and the last copy which I signed as my last application. 

JUDGE WILSON: (...indistinct) just been handed to me. The top of the bundle is a letter 
from the Amnesty Committee dated the 6th of March. 

MR NGO: Which told me that my form is incomplete therefore I've got to fill a new 
application form and then they photostatted those new forms and they returned them to me. 
Then there is a receipt ...(intervention) 

JUDGE WILSON: .....it says to you, 

"Please take note that Mpezele Nelson Ngo has to appear in 
front of the Amnesty Committee through a hearing on the 24th 
of March". 

that's what this says, it says nothing about anything being incomplete, the document on top 
that I'm talking to you about. 

MR NGO: I am asking the Judge to look carefully that he should read those copies carefully 
and.... 

JUDGE WILSON: Where did you get this bundle of papers from, have you collected them 
and kept them, or did you get them all sent to you? 

MR NGO: They sent them to - they sent them from the Truth Commission to me. 

JUDGE WILSON: This whole bundle? 

MR NGO: Yes Sir. 

JUDGE WILSON: Mr Mpshe is that so, was a bundle sent to the applicant? 

MR MPSHE: If I may have a look at it Mr Chairman I may be able to comment. 

MR VISSER: To give you a running commentary Mr Chairman we've now discovered that 
the one form was signed in August last year, and the other one in March this year, we have to 
try and sort this out now Mr Chairman. 
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MR MPSHE: Mr Chairman I see there are quite a number of statements attached which 
statements could have been found from the police docket, which statements we don't have of 
witnesses who could have testified at the hearing. And number two, Mr Chairman, the letter 
is just informing him about the hearing, and the second letter as well, this comes from our 
office, and the third letter is what was contained in the documents which I gave to the 
advocate this morning. But I note Mr Chairman that the application that is in here is different 
- was signed on a different date as to the one that we are dealing with now. Now I don't 
understand Mr Chairman. But if the applicant has not completed the application form 
correctly the procedure is that we send it back to him with a letter that it be correctly filled 
out. 

JUDGE WILSON: Well that's what he says was done. 

MR MPSHE: So it means that this maybe one of these applications that was sent back to him, 
but what is surprising he signed this on the 7th of March 1997. 

ADV DE JAGER: That's three weeks ago. 

MR MPSHE: The suspicion, I am just - I am just thinking that he may have filled in another 
one at the Correctional Services and left it with the Correctional Services and thought that it 
was being posted to us. In the meantime we are working with the one that was signed in 
1996. 

JUDGE WILSON: Well I think Mr Visser if you have a look at the wording of that one it is 
also a little.... 

MR VISSER: I haven't seen it yet Mr Chairman, I haven't seen that one yet. 

ADV DE JAGER: Mr Ngo could you perhaps inform us in the meantime when did your 
brother apply for amnesty? 

MR NGO: It was after two months after I had applied, he applied. 

MR MPSHE: Mr Chairman if I could come in there since this question was posed earlier on I 
wanted to come with it at an appropriate stage, I have a copy of a letter with me dated the 
26th of February 1997 to our Executive Officer Mr Machaka requesting him to check as to 
whether the other two brothers Ari Ngo and John Ngo applied for amnesty. The response I 
am told verbally was that he called and he said this they have not applied. Can I hand over the 
letter seeking that information. If I may be told Mr Chairman with respect, as to how, is it the 
applicant who said his brother has applied? 

JUDGE WILSON: But you ask him to go and find out from his brother whether they have 
applied, why don't we find from our own records whether they've applied? Kindly ask the 
applicant which prisons they are in and find out if they have applied or intend to do so, why 
don't we look at our own records to see if they've applied. 

MR MPSHE: Mr Chairman a letter is directed to the Executive Secretary who then checks in 
our database which is confirmed by Bonita, the data capturer in Cape Town, Mr Chairman. 
That is the procedure, unfortunately Mr Chairman. 

JUDGE WILSON: So our database hasn't told us that his brother has applied? 
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MR MPSHE: Mr Machaka Lungile has phoned back to say that the two brothers have not 
applied. 

JUDGE WILSON: They have not applied. 

MR MPSHE: They have not applied Mr Chairman and this was confirmed by Bonita, the data 
capturer. 

JUDGE WILSON: Very well. 

MR MPSHE: Thank you Mr Chairman. 

JUDGE WILSON: If you want to look at this application before you continue. 

MR VISSER: Yes. Mr Chairman may I just enquire, until what time would you like to 
proceed tonight? 

JUDGE WILSON: Well counsel wants to go and talk to his client, so I said we would not sit 
too late. I will give you the thing now, you can look at it, and you can also get an opportunity 
to obtain the complete judgment. 

MR VISSER: Thank you Mr Chairman. 

JUDGE WILSON: Which I think you may want to look at before you ...(intervention) 

MR VISSER: Certainly, thank you Mr Chairman. 

JUDGE WILSON: Well perhaps while we are still here I could just clarify, we now have this 
new application that you have produced which was signed in March of this year. 

MR NGO: Yes it is so. 

JUDGE WILSON: And we have an application signed on the 24th of August of last year, 
written by you, signed by you. 

MR NGO: Yes I wrote that application and signed it after I got the information that the other 
one was incomplete and unacceptable. 

JUDGE WILSON: Then why did you write another one in March, which you are now 
producing before us? 

MR NGO: I made an application but in Correctional Services, in prison they told us that they 
want a comprehensive report about the events that took place about Mr Venter, and I had to 
furnish full details of Mr Venter's event and application. 

JUDGE WILSON: Which I think you told us you got typed out in the prison for you, was it 
you who said that? 

MR MPSHE: Mr Chairman I have just discovered a letter that was addressed to the applicant 
in the working file, dated 26 February 1997. 
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JUDGE WILSON: What? 

MR MPSHE: A letter. 

JUDGE WILSON: Yes. 

MR MPSHE: From our office to him dated the 26th of February 1997, may read the contents 
thereof Mr Chairman? 

JUDGE WILSON: Yes. 

MR MPSHE: Thank you. 

"Dear Sir 

In connection with your application for amnesty kindly furnish 
us with the following information: In respect of which offences 
is amnesty applied for? That is, is it for offences you have been 
convicted of or for other acts committed by you but which you 
have not been convicted of? 

We advise that unless you furnish us with complete and 
comprehensive details (not application) details within one 
month of receipt hereof amnesty in terms of the ..... 
Reconciliation be dealt with on paper before us as it appears. 

There are hearings in Bloemfontein during the week of 24 - 27, 
it is of vital importance that you respond to us immediately so 
that we can decide whether we should enrol your matter for this 
forthcoming hearing". 

The letter does not mention that the application form as supplied is incomplete, it simply says 
give us more information. 

JUDGE WILSON: Yes. And then the letter was put away 

somewhere and nobody took any notice of it and the matter was set down, is that the 
position? 

MR MPSHE: The letter was sent Mr Chairman. 

JUDGE WILSON: Yes, and what was the response to the letter? 

MR MPSHE: I will check in the file again Mr Chairman. Mr Chairman I do not find any 
response to this letter. 

JUDGE MGOEPE: Sorry, when is that letter dated? 

MR MPSHE: (...indistinct) 
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JUDGE MGOEPE: The application form that he subsequently completed, is it not supposed 
to be the response to the letter there. 

MR MPSHE: (The speaker's mike is not on).... another application form, it only wants certain 
information pertaining to the application, that is for what - in respect of which offences he is 
asking for amnesty. 

JUDGE MGOEPE: Ja you see you are dealing with lay people here and now I understand 
why he has been desperate to try to say that he did receive a letter from the Commission to 
say that something more was needed, all along he has been trying to (...indistinct) 

MR MPSHE: That is why, that may be because of this letter that he filled up another 
application form which was not forwarded. Thank you. 

JUDGE WILSON: And did you prepare, as a result of that letter, you prepared this new 
application form and this new statement, the handwritten statement, is that so? 

MR NGO: Yes I tried because I thought maybe they meant to say that they lost the first 
statement because the office they don't show you what happens to your statement thereafter 
or your application, therefore I resubmitted an 

application. 

JUDGE WILSON: With a new statement annexed to it, this one? 

MR NGO: Yes, I thought there was a problem in the printing or an error, therefore I wrote the 
statement out with my hand. 

JUDGE WILSON: Based on the typewritten statement. 

MR NGO: Ja. 

JUDGE WILSON: It reads very much the same. You wrote out from the typewritten 
statement, so we needn't look at that. 

MR NGO: That's correct Sir. 

JUDGE WILSON: I think that we should adjourn now and perhaps sort out this confusion. I 
gather there's also trouble with tapes at the moment. Rather than adjourn and let them get 
more tapes we will be adjourning very soon anyway and let us make - do you mind if we take 
this from you and make copies available now? Will you discuss it with Mr Visser about 
making them available? 

MR NEMANE: As Mr Chairman pleases. 

MR VISSER: Mr Chairman we will have to know one thing, and I am sure you won't be able 
to give us the answer to it straight away, but we would have to know which is the application 
form we are dealing with here, either the one or the other or both. 

JUDGE WILSON: If you look at the other one, it's very similar, it's different in wording, but 
the sense of the things are very much the same. 
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MR VISSER: Yes, thank you. 

JUDGE WILSON: You find the same feelings. 

MR MPSHE: Mr Chairman may I enquire if I heard correctly the Chair saying we are 
adjourning, are we adjourning for 

the day Mr Chair? 

JUDGE WILSON: Yes. We are adjourning until 09H30 tomorrow morning. If you had 
listened at two o'clock you would have heard me say that we would adjourn fairly early 
because counsel has not had an opportunity of consulting with his clients. 

MR MPSHE: Mr Chairman the position is that the adjourning in this matter would be in 
order, but there is another matter that is ready and the counsel is read Mr Chairman. I will 
abide by the Chair's decision. 

ADV DE JAGER: Mr Mpshe they haven't got tapes for the other matter. 

MR VISSER: If we have to proceed I could proceed Mr Chairman, I am really in your hands, 
I am just trying to be of assistance to my learned friend. 

JUDGE WILSON: How long will the other matter take....(the Speaker's microphone is not 
on? 

MR MPSHE: The Menera matter Mr Chairman, one applicant therein Mr Chairman. 

JUDGE WILSON: How long will it take? 

MR MPSHE: Estimation Mr Chairman one hour, thirty minutes. JUDGE WILSON: We will 
adjourn for the moment while they get tapes. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

MPEZELE NELSON NGO: (s.u.o.) 

JUDGE WILSON: The application form is not before us, we have only got the original 
application form and I accordingly don't think it would be proper to introduce it or the 
statement annexed to it. I do think you can if you 

want to, explore the one paragraph 10A which the witness himself introduced, but I do not 
think, subject to what 

counsel has to say that we should now re-open - we should open up a whole new field with 
this application that was apparently prepared as a result of a letter he received but which is 
not one of the documents before us and I don't think we should make use of them. 

MR VISSER: Mr Chairman our reaction would be that we do agree with you with respect. 
The only issue is the one that we mentioned in chambers, if there is anything in those papers 
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that are so contradictory so as to warrant your attention we will look at it tonight and we will 
draw your attention to it. 

JUDGE WILSON: Yes then we can (...indistinct) 

MR VISSER: But apart from that may we then take it that we are ignoring the new 
application, we are going on the original application? 

JUDGE WILSON: Yes, if he wants to discuss the wording of that one particular paragraph 
which he introduced I don't think there's a great deal, and on the other it would only be if 
there is a complete contradiction. 

MR VISSER: A material discrepancy. 

JUDGE WILSON: A material discrepancy, not just the changes you would expect. Thank 
you. 

CROSS-EXAMINATION BY MR VISSER: (cont) 

Thank you Mr Chairman. Now Mr Ngo do you have your original application form, the one 
that you wrote out in your handwriting in front of you? 

MR NGO: Yes Sir I do have it. 

MR VISSER: Could you please turn to page three. 

MR NGO: Yes I've found that. 

MR VISSER: For the sake of the typist I am going to read what the words in paragraph 10A 
say: 

"The total suppression or removal of the political activist and 
their liberation movement and the crushing of military wings of 
the organisations". 

is that what you read there? 

MR NGO: Yes that's exactly what I read. 

MR VISSER: Is that what you wrote there? 

MR NGO: Yes Sir. 

MR VISSER: Referring to Mr Venter? 

MR NGO: I was referring to the political objective that we were supposed to attain as a 
Security Police branch, that is our duties to remove political activists and liberation 
movements, but it was not based on Mr Venter. But if he was part of the people I've 
mentioned I would have done that. If he was disturbing our activities, our politics, I would 
have done my best to diminish his duties. 
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MR VISSER: Sorry Mr Ngo, may I perhaps try to make it easier. Was Mr Venter a political 
activist? 

MR NGO: I would not say that he was an activist. All I know that he was a member of the 
workers' struggle. If he was involved with them then I take him as a political activist. 

MR VISSER: So which is it now, was he or wasn't he a political activist in your book? 
You've now given two diametrically opposed answers. At first you said you don't think, you 
won't describe him as such and then you said he was. 

MR NGO: I knew that he was informing about political activities, whether he was an activist 
himself I do not know. But I knew that he had some relationship with people 

involved in politics, but if he was involved then I had to treat him like the rest. 

JUDGE MGOEPE: Mr Visser can I just interrupt, sorry to interrupt, now Mr Ngo, did you, 
by killing Mr Venter, hope to achieve any political objective? If your answer is yes, then 
what was that political objective that you sought to achieve? 

MR NGO: What I wanted to achieve was if he did not want to cooperate and because he 
turned against us, I had to remove him as part of the police. 

MR VISSER: And was that your personal view of the state of affairs, the answer you've just 
given was that your personal conviction? 

MR NGO: What I understood is that if he was not cooperating with us I had to suppress and 
remove him. 

MR VISSER: You see there's a difference and that was Judge Mgoepe's question to you, I 
think, the question is what did you want to achieve by eliminating Mr Venter and you gave an 
answer. 

MR NGO: I was not killing him out of my personal interest, it was in the interest of the 
police, protecting the police against his duty.... 

MR VISSER: Are you saying that you yourself personally had no objective to achieve by 
eliminating Mr Venter, is that what you are saying or am I being unfair to you? 

MR NGO: To make sure that our job was done at the end of the day I had to do what I did. 

MR VISSER: Not because you were told to do it, but because you felt that's what you had to 
do? 

MR NGO: I was following instructions. I had no political objectives, it was just following 
instructions. 

MR VISSER: You had no political objective, alright. Mr Ngo, please tell the Committee, on 
your own knowledge was Mr Venter a participant in the liberation movement? 

MR NGO: I never saw him participating I was just told that he is taking part. 
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MR VISSER: And who told you that, Erasmus or who? 

MR NGO: It's Lieutenant Erasmus. 

MR VISSER: Oh, yes. 

JUDGE WILSON: That he was taking part in the liberation movement? 

MR NGO: Yes. 

JUDGE WILSON: You've never mentioned this before, have you? 

MR NGO: I was just responding to the question asked in the form as to what did I want to 
achieve. 

JUDGE WILSON: The question you were just asked by counsel, as I understood it was, was 
Mr Venter taking part in the liberation movement. 

MR NGO: He didn't take part in the liberation movement that I'm aware of. 

MR VISSER: And did Erasmus tell you that he was taking part in such liberation movement? 

MR NGO: He told me that he is a member of the workers' struggle. 

MR VISSER: Why don't you just answer the question? The question is a simple one. Did 
Erasmus tell you that Venter was participating in the liberation movement? 

MR NGO: Not in the liberation movement. 

MR VISSER: Right. Was Venter a member of the military wing of an organisation? 

MR NGO: No Sir. 

MR VISSER: Did anybody tell you that he was? 

MR NGO: Nobody ever told me that. 

MR VISSER: So why is it here in paragraph 10A? 

MR NEMANE: With due respect My Lord this is misleading, the applicant has stated that he 
was here describing the function of the Security Branch. He was not saying that the deceased 
was seen as an activist or a member of the military wing who had to be eliminated for that 
reason. And the question as phrased My Lord is not fair to the applicant. 

ADV DE JAGER: Mr Ngo how long did you stay with Mr Venter, all in all? 

MR NGO: I stayed 14 days in his house since I sustained injuries, and then the stitches were 
removed and then I was taken to Ladybrand where I was to study. 

ADV DE JAGER: And afterwards? 
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MR NGO: Having completed my studies I went to training and I used to see him monthly or 
just give him a call as a contact who took money to my family. 

ADV DE JAGER: Now I want to put to you what Mrs Sarkardi is saying, she is the sister of 
the deceased, and we have just received a letter from her in response to the fact that she had 
been notified that the application would proceed, and she is saying, after the murder, 

"After the murder Mr Ngo himself drove around with the 
vehicle of the deceased, and put petrol in at filling stations and 
then simply drove off without paying for the petrol". 

Is this correct or not? 

MR NGO: When? 

ADV DE JAGER: That was after the murder. 

MR NGO: That is not true Sir. 

ADV DE JAGER: Then she proceeds to say, 

"The relationship between the deceased and my brother was a 
relationship of trust. The accused lived on the property of my 
brother and worked there as a gardener. My brother trusted him 
to such an extent that once a week he also worked for my 
mother as gardener. Even when I and my children visited my 
brother during school holidays in Bloemfontein and while my 
brother worked during the day he trust the accused entirely with 
us around the house. The accused himself was a police official 
during the event. At that time he was suspended because of 
other accusations against him, amongst others for assault. My 
brother paid for the schooling of the accused and even for his 
transport to the place where he received the training. When Mr 
Ngo went for training at the Police College at a later stage my 
brother continued to support him financially". 

Is this correct? 

MR NGO: No, what I know is that I was visiting them as he was my contact. I was just 
visiting, I was not staying there. He used to lend me money and I used to do the same if he 
had problems as somebody that I trusted. And there's nothing more than that, other than trust. 
And we had a good relationship. And Mrs Sarkardi, I used to see her when she was visiting 
during holidays but it would be at two days or three. The truth is that I did help him whilst I 
was visiting before I went home should he have a lot of work to do on his premises, Mr 
Venter. 

ADV DE JAGER: So you had a long relationship with Mr 

Venter, not only a 14 days' relationship and then a few occasional meetings? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 164 of 299 
 

MR NGO: I am talking about the time I spent on Mr Venter's premises, it was 14 days and 
when I came back from College I sent my clothing in a briefcase to him and all the things that 
he must give to my sisters and brothers I used to pass his place when I was coming home, but 
I was not staying there. 

ADV DE JAGER: And when did you work in the garden? 

MR NGO: I don't remember, it would have been one of the weekends whilst I was just 
visiting him on a Saturday. 

ADV DE JAGER: And when did you work in his mother's garden? 

MR NGO: On Saturdays and I used to do that only half a day for two hours a day because she 
was just staying in a three-roomed house. 

ADV DE JAGER: But when was that, during the 14 days when you were staying with him? 

MR NGO: When I came for the weekends I was not staying with him, I was based in 
Pretoria, I would help him when I came visiting for the weekend. 

ADV DE JAGER: And how often did you visit him for weekends? 

MR NGO: I would visit him on Saturdays, I would help him normally on Saturdays. 

ADV DE JAGER: How often on Saturdays, once a month, twice a month, how many 
Saturdays did you visit him? 

MR NGO: I would go with him, to him a month and maybe skip a month or so. 

ADV DE JAGER: And school holidays? 

MR NGO: We were studying then. 

ADV DE JAGER: Because Mrs Sarkardi says she when visiting her brother she found you 
there, during school holidays when she visited him or during a school holiday let's put it that 
way. 

MR NGO: There was a time, perhaps once a month, that I would go there but I was not 
frequenting the place but during the six month period during which I managed to study I had 
to concentrate on my studies, I couldn't stay a week or three in his house because I had to 
study. 

MR VISSER: Mr Chairman the letter which Commissioner de Jager read from has a cover 
page addressed to T Thabethe and it's apparently a fax that was sent on the 19th of March 
1997. We received it the same time as you did Mr Chairman, that is why I haven't referred to 
this before. You see the point now, on this issue, becomes very confusing because earlier 
today, am I correct, that you told the Committee that in 1986 you were assaulted and you 
were then taken to Mr Venter for refuge, is that correct? 

MR NGO: Yes that's correct. 
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MR VISSER: And then you stayed with him for 14 days. 

MR NGO: That's correct. 

MR VISSER: Now first of all were you not hospitalised immediately after you were assaulted 
by your fellow scholars, your fellow students? 

MR NGO: I took, I was taken by Lieutenant Erasmus on my way from Tswametsi Hospital. 

MR VISSER: So you first went to hospital is that correct? 

MR NGO: After being assaulted I was taken to hospital by Tswametsi(..this does not make 
sense).... and Lieutenant Erasmus and Tswametsi are the ones who took me there to Mr 
Venter's house, but the person who introduced me there is 

Lieutenant Erasmus. 

MR VISSER: Yes, how long were you hospitalised? 

MR NGO: I was ditched and the same day I was taken away, I didn't sleep there. 

MR VISSER: I see. And when you slept for those 14 days at Mr Venter's house in which 
room did you sleep, where, outside, inside the house, where? 

MR NGO: He's got some outside rooms that he uses for his domestic servants and other 
people, that's where I was staying. 

MR VISSER: Yes, yes, and did it take you 14 days to recover from the assault, from your 
wounds sustained in the assault? 

MR NGO: After 14 days I felt much better. 

MR VISSER: Yes. 

MR NGO: I could walk about and do everything. 

MR VISSER: You see now Commissioner de Jager put these questions to you and what we 
would like to ask you is this, when did you manage, since 1986 to do all the things that this 
lady Mrs Sarkardi says in her letter, if you didn't frequently visit or stay with Mr Venter? Do 
you understand the question? You've had to have been there frequently to do the things which 
Mrs Sarkardi talks about in her letter, isn't that so? 

MR NGO: From 1986 up until 1989 it's a long time, I had enough time to do all that. 

MR VISSER: Yes. But would you concede then that you were a regular visitor to Mr Venter 
from 1986 at least? 

MR NGO: I was not a frequent visitor because I was working and during 1986 I studied as 
well, where would I get all the time? 
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MR VISSER: Yes, I didn't intend to put to you that you went visiting him, but you went there 
to work in the garden and do things, in that sense, you frequented his premises frequently, 
that's what I am trying to put to you. 

MR NGO: Not so many times as I have explained. 

MR VISSER: Yes. The last point on the application form which I want you to reply to is at 
page 5, paragraph 10D. Now that paragraph asks the question, if I should first read C, the 
form asks, 

"Did you benefit in any way financially or otherwise?" 

and your answer was, 

"Yes I benefitted financially". 

And D says, 

"If so explain the nature and extent of such benefits". 

and you said this, 

"I received R500,00 cash for performing successful operations 
for the Security Branch". 

Now first of all would you explain whether the R500,00 which you talk about here was also 
for something other than eliminating Mr Venter, or was it only for eliminating Mr Venter? 

MR NGO: That R500,00 I got it specifically for that operation that was successful. 

MR VISSER: So the word "successful operations" is incorrect, it should be "this successful 
operation" is that what you intend to say? 

MR NGO: Yes Sir. 

MR VISSER: Yes. Now Erasmus will give evidence and he will tell this Committee that you, 
as an informer while you 

were still a student, received remuneration from the Police of between 2 and R400,00 per 
month depending on how valuable the information was which you conveyed to Erasmus. 
That was a long question. Must I repeat it or did you understand it? 

MR NGO: You may repeat it Sir. 

MR VISSER: Erasmus says that you earned between 2 and R400,00 per month as an 
informer of the Police. 

MR NGO: No he is telling a lie. 

MR VISSER: Well what do you say is the position then, did you receive any remuneration 
while you were an informer? 
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MR NGO: They were paying me amounts like R70,00 or R90,00, the maximum amount he 
ever gave me was R100,00 and I even signed for that. If he was giving me that amount of 
R200,00 or R500,00 he must produce documentary proof to that effect, because I signed for 
all the amounts he gave me. 

MR VISSER: What did you do with the R500,00 which you got, according to you, for 
eliminating Mr Venter? 

MR NGO: I used it. I bought clothing and I bought alcohol and drank it. 

MR VISSER: Well it will be denied that you were instructed in any way to eliminate or do 
anything to Mr Venter or that you were paid any amount of money in that regard. 

MR NGO: I was paid, I got the money. 

MR VISSER: Now Mrs Sarkardi mentioned something about you having been suspended at 
the time of the death of Mr Venter, did you hear that when Commissioner de Jager read to 
you from her letter, did you hear that, that she says so? You were suspended. 

MR NGO: I am not aware of any suspension, I was arrested. 

MR VISSER: Mr Ngo I want to take you back to the day when Mr Venter died, okay, do you 
understand? 

MR NGO: Yes..... 

MR VISSER: Were you suspended from your services in the police at that time? 

MR NGO: I was never suspended when Mr Venter died, I was arrested and thereafter I got 
my money whilst I was in prison. No official came to tell me that I was suspended as a police 
official. I was just arrested and I appeared in court. Nobody approached me about suspension 
till today. 

MR VISSER: Are you talking about being suspended for the death of Mr Venter, is that what 
you are talking about? I am talking about before Mr Venter was assassinated, when you were 
in Bloemfontein from Pretoria, was that a time when you were suspended from your duties? 

MR NGO: Suspended what for? 

MR VISSER: For assault. 

MR NGO: For the assault of who? 

JUDGE MGOEPE: But why should this be a problem, just tell us whether you were 
suspended or not, it doesn't matter for what reason, whether for the assault of A or B or C, the 
question is simply at the time when you left Mamelodi to come to Bloemfontein were you 
suspended, it doesn't matter for what reason, we first just want to know whether you were 
suspended? 

MR NGO: I hear him talking about suspension and I'm not sure what he is talking about, 
maybe he should tell me what it was in connection with, I am not aware of any suspension. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 168 of 299 
 

JUDGE MGOEPE: I am asking you, were you suspended at the time? 

MR NGO: No I was never suspended. 

JUDGE MGOEPE: Were you suspended at any time prior to that at some stage? 

MR NGO: I was just arrested and until I was sentenced. 

JUDGE MGOEPE: And thereafter were you not suspended from 

the police? 

MR NGO: I stayed as a prisoner until I was sentenced. No official came to me after I was 
arrested. I appeared in court and then I was sentenced. I don't know what procedures they 
followed but they never approached me, and they didn't even give me any form to sign. I was 
never suspended, I was just arrested. 

JUDGE MGOEPE: Did, after that case, after serving your jail term did you resume police 
duties? 

MR NGO: I'm a prisoner at the moment, I never worked thereafter. 

JUDGE MGOEPE: Mr Ngo you know that I am asking you in relation to the time before the 
killing of Mr Venter, don't you know that? You are aware that I am asking you whether you 
were suspended at any time before the killing of Mr Venter, you know that? 

MR NGO: No I was never suspended. 

JUDGE MGOEPE: Now what is the assault that you are talking about? 

MR NGO: I am not the one who spoke about the assault, he is the one who spoke about the 
assault, he said I was suspended about an assault, I never made mention of any assault. 

JUDGE MGOEPE: What is the arrest that you are referring to, the arrest that you are 
referring to? 

MR NGO: I am talking about this very same case that I was arrested for. 

JUDGE MGOEPE: But why tell me about the arrest of this case when I am asking you about 
the period before the commission of the murder? 

MR NGO: I explained that I was never suspended or arrested before Mr Venter's incident. I 
was arrested regarding this case and I was sentenced. 

JUDGE MGOEPE: Now if you were never suspended, prior to this incident, when Mr Visser 
asked you whether you were suspended in relation to an assault, why do you have to first ask 
assault on who, why didn't you just simply say no I was never suspended? Why did you want 
to know who was assaulted? What was the need for that? 

MR NGO: I did not understand as to why did he ask me whether was I suspended for assault 
and therefore I asked him assault on who. 
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JUDGE MGOEPE: But you knew, you knew that you had not been suspended at all. 

MR NGO: I was just explaining that I was never suspended. I was thinking that he did not 
understand that I am saying I was never suspended. 

MR VISSER: Let's go on to something else. The person Erasmus that you refer to as the 
person who gave you instructions, do you see him here in the hall today? 

MR NGO: Yes there he is over there. 

MR VISSER: Is it the person sitting with his shirt sleeves second from the left in the front 
row? 

MR NGO: Yes he's got a white shirt on. 

MR VISSER: The witness identifies Senior Superintendent Erasmus Mr Chairman, that is the 
person who has made an affidavit before you. Now that person, when we speak about 
Erasmus I'm going to talk about that person, you say you received instructions from him in 
January 1989 to kill Venter, is that your evidence? 

MR NGO: I said ...(intervention) 

MR VISSER: I'm sorry, February, no I am sorry I was right, January. 

MR NGO: I did not say I was given instructions by Mr Erasmus, I said I was told by Colonel 
Coetzee with, and Colonel Shaw that I was to go and kill Mr Venter, that's what I said. 

MR VISSER: You're quite right. But Erasmus was present, he was present at the time when 
you received the instructions from Coetzee? 

MR NGO: Yes he was present. 

MR VISSER: And that was in January 1989? 

MR NGO: Yes Sir. 

MR VISSER: Do you remember the date well, the month well and the year? 

MR NGO: I cannot tell exactly when, whether it was in January, I did not give a precise date 
because I did not know. 

MR VISSER: Would you agree that the murder took place, the assassination took place on 
the 3rd of February 1989 according to the court judgment which I've got before me, would 
you agree with that, the 3rd of February? 

MR NGO: Yes Sir. 

MR VISSER: Is it also correct that your evidence was that you came from Bloemfontein 
from Pretoria approximately a week before the assassination, do you remember that? 

MR NGO: No Sir. 
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MR VISSER: Well when did you come through from Pretoria to Bloemfontein, did you come 
on the 3rd of February, or did you come before that time? 

MR NGO: I came before that time. It was on a Thursday and I committed the murder on 
Friday. 

MR VISSER: The next day? 

MR NGO: Yes Sir. 

MR VISSER: Well would it surprise you that Superintendent Erasmus will tell this 
Committee that he was on leave at the time and he only came back after Venter had been 
assassinated, he was at Hartenbos? Would that surprise you? 

MR NGO: It will not surprise me because I found him there and usually they themselves, 
when there's an operation of any kind the senior officials are present, even if they don't issue 
instructions but they are just there to observe what is happening, and normally when he goes 
on leave such operations take place. 

MR VISSER: Yes, and if Erasmus says he was not in Bloemfontein at the time he would be 
lying as far as you are concerned? 

MR NGO: The day I arrived here he was there. 

MR VISSER: Yes. Now a strange thing happens at this meeting between you and Coetzee 
and Shaw and Erasmus because according to the statement which I have in front of me which 
is attached to your application at page 1 Mr Chairman, the middle of the last paragraph, it's 
fairly illegible, it starts with "on my arrival I reported...", I read the following words, 

"Colonel Coetzee introduced me to Lieutenant Shaw and 
Lieutenant Erasmus". 

is that what you meant to say? 

MR NGO: I was explaining there that he said I must greet them. 

MR VISSER: Do you understand the meaning of the word "introduce"? 

MR NGO: Yes, there are many words of introducing a person but he did say to me that here 
is Lieutenant Erasmus and Lieutenant Shaw please greet them. 

MR VISSER: Why would he have to say that to you Mr Ngo please, and for what earthly 
reason would he have to say that to you? 

MR NGO: It is because I haven't seen him for a long time, I'm not sure. 

MR VISSER: And you didn't know to greet them from your own accord, somebody had to 
tell you to greet them, is that what you are saying? 

MR NGO: They found me there. 
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MR VISSER: That's not the answer to the question. 

MR NGO: I was going to greet them but the manner in which they walked in I was just told 
here is Lieutenant Erasmus and here is Lieutenant Shaw, greet them. 

MR VISSER: And I am asking why was it necessary for Coetzee to tell you that, because you 
knew Shaw and you knew Erasmus from before that, not so? 

MR NGO: There is nothing I can explain more than that, that is what he said on that 
particular day, I'm quoting him, that's what he said that day. 

MR VISSER: You knew Erasmus from beforehand, he was your handler as a police informer 
from 1983, do you agree with that? 

MR NGO: Yes I knew him. 

MR VISSER: And you knew Shaw as well? 

MR NGO: Yes I knew them. 

MR VISSER: And I'm going to put to you that for some reason you are slanting the facts by 
creating the impression that you were introduced to these people on this day in 

January 1989. 

ADV DE JAGER: Mr Visser if you read on, 

"He then showed me a photograph as an informant with 
Lieutenant Erasmus we recruited our Security Branch 
informant with Lieutenant Erasmus". 

wouldn't that indicate that he knew Erasmus before and that, I don't know exactly what the 
meaning of that will be but it could be that he tried to say well I've been introduced but I saw 
this photo and that was the one Erasmus showed me before. 

MR VISSER: Commissioner de Jager is of course quite correct, we have problems with those 
words ourselves and that's why we were asking the questions. May we continue to exactly 
where Commissioner de Jager has read from. You see then the following strange thing 
happens, Coetzee, you say, shows you a photograph of Venter, apparently ringed, circled, 
was it circled with a koki pen, what, what was done with the koki pen on the photograph? 

MR NGO: It was just his initials written on, P D Venter and nothing more. 

MR VISSER: I see. So was it a photograph of Mr Venter alone or were there other people on 
the photograph? 

MR NGO: We keep a photo album, we keep a photo of informers and a photo of suspects and 
whenever you deal with a person you are shown the photo. As to where they got the photo I 
don't know. 
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MR VISSER: But Mr Ngo as intelligent people Erasmus knowing that he took you, according 
to your own evidence, to Mr Venter, that you stayed with Mr Venter, that he gave you refuge, 
why would they have to show you a photograph? Didn't you say to them but are you mad, 
you know I know this man, I loved this man? 

MR NGO: I got the explanation from Colonel Coetzee, he gave me the definition and the 
procedure used when you are going to do an operation on that person and you had to be 
shown the photo. That was the normal procedure we followed. 

MR VISSER: Yes. And you see then the words ...(intervention) 

MR NEMANE: Mr Chairman I beg your pardon, there has not been any evidence that 
Coetzee was aware that Erasmus had informed the applicant that Venter was an informer, and 
if my learned friend wants to make the point that he seems to be making he must first 
establish whether Coetzee at that time was aware of the relationship between the applicant 
and the deceased. 

JUDGE MGOEPE: On the same vein, wouldn't - I'm not so sure whether one can say that 
with regard to the issue which Mr Visser raised about the question of introducing I am not 
sure whether one can say that Colonel Coetzee was aware of the fact that the applicant and 
Mr Erasmus knew one another. I am not able to establish that on the papers. 

MR VISSER: Mr Chairman of course we have a problem with procedure here first the 
applicant has to give his evidence, Coetzee is here from Pretoria, from Krugersdorp, he will 
give that evidence Mr Chairman, but I've now got to put the questions otherwise it's going to 
be too late, but he will give that evidence. He especially came ...(intervention) 

JUDGE MGOEPE: I'm talking about laying the basis for questions. 

MR VISSER: Yes Mr Chairman but the only basis I've got is the evidence that will be led 
later from Coetzee. 

JUDGE MGOEPE: How can that be so? How can that be the 

only basis? It depends on how you put the questions to the applicant. 

MR VISSER: Mr Chairman I'm entitled to put questions to the applicant on the basis of what 
my instructions are from the witnesses, from my clients. 

JUDGE MGOEPE: I'm not saying you are not entitled to put the questions, I'm saying your 
colleague is making a point that you should lay down the basis for questions that you want to 
ask. 

MR VISSER: Well I am not certain that I understand the objection Mr Chairman, but I'll step 
off this question if it's an embarrassing question. Now the particular person whom you refer 
to as Coetzee do you see him here in the hall? 

MR NGO: Yes he's dressed in the brown suit. 

MR VISSER: That was the person who made the affidavit marked P12 Mr Chairman, 
Brigadier Coetzee. And he will give evidence to deny the allegations that he gave instructions 
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to you regarding the elimination of Mr Venter. Now in your statement, the words which 
Commissioner de Jager read to you I want to read to you as well, when you were shown this 
photograph you say, you say, 

"I also noticed that it was Mr Venter, the....." 

and then I can't read, what I've got here it's blanked out, probably... 

".... the one we recruited as Security Branch informant with 
Lieutenant Erasmus". 

I don't know whether I should read on, whether the sentence ends there, I think I should stop 
there Mr Chairman,"...with Lieutenant Erasmus". Now the "we" that you refer to there does 
that refer to you and Lieutenant Erasmus? I've just 

noticed that it's 4:30 Mr Chairman, 5:30. 

MR NGO: It is - he was an informer of Lieutenant Erasmus, I knew him as his informer. 

MR VISSER: You did not intend to convey by the word "we" that you had anything to do 
with recruiting Venter as an informer? 

MR NGO: No I never recruited him as an informer. 

MR VISSER: This is a convenient time Mr Chairman. 

JUDGE WILSON: Very well we have - there are certain other problems tomorrow morning 
and we will not be able to start at 9 o'clock as normal, it will probably be closer to 09H30. If 
we could ask people to be here at 09H15 because I warn you we may be held up. 

JUDGE MGOEPE: Sorry just before we adjourn Mr Visser, I'm not sure that it was in 
connection with this matter, can you just refresh my memory, did you say that the police or 
some people were opposing an amnesty, somebody's amnesty application? 

MR VISSER: .... I am sorry, the opposition is on this basis Mr Chairman, that if this person, 
this applicant, I am sorry am I ...(intervention) 

JUDGE MGOEPE: I just wanted to know that - that's all I wanted to know, I am not saying 
that you should justify it or not, but I just wanted to know - to consider your questions each 
time in their proper context, not that they are just merely coming to deny allegations, but in 
fact they are opposing the application. 

COMMISSION ADJOURNS 

ON RESUMPTION AT 14H00  

MPEZELE NELSON NGO: (s.u.o.) 

JUDGE MGOEPE: Mr Ngo, you knew then, during the trial, you knew that there was a real 
possibility of you being sentenced to death, not only you but your brother, especially your 
brother, Ari, as well. 
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MR NGO: Yes, I was aware. 

JUDGE MGOEPE: And despite that you were not prepared to expose the police, your 
colleagues, you were rather prepared to run the risk of yourself and your brother being 
sentenced to death? 

MR NGO: No, I was by told by my officials that they would help me. They would do all 
possible means, because I told them that I saw that this case was becoming very tough, and 
they said they would assist me with escaping and I tried to escape in Pelonomi but I was 
recaptured again. 

JUDGE MGOEPE: But they never promised to help your brothers. You could see that they 
were not helping your brothers and they never in fact promised to help your brothers. 

MR NGO: If I was sentenced to death, I was going to follow certain channels, I was going to 
be exposed of. 

JUDGE MGOEPE: And what about your brothers? 

MR NGO: I was going to tell them that they are innocent, I was going to expose and say, 
declare them innocent and tell how I did all that. 

JUDGE MGOEPE: Well, did you? 

MR NGO: No, I never got a death sentence. 

JUDGE MGOEPE: And the many years to which your brother, especially your brother Ari 
was sentenced, that didn't 

bother you, didn't that push you into thinking that well, you should expose? 

MR NGO: We are no longer on speaking terms because of that. 

JUDGE MGOEPE: In fact you testified against him and implicated him during the trial, isn't 
it? 

MR NGO: That is so, Sir. 

JUDGE MGOEPE: And firmly put him on the possibility of a death sentence? 

MR NGO: That is so, Sir. 

JUDGE MGOEPE: What kind of loyalty is that, Mr Ngo? What kind of loyalty did you have 
to the police, to the extent where you would be prepared to give false evidence, which could 
result in your brother being executed? 

MR NGO: It is the sort of loyalty whereby if my brother had to train as a terrorist, I would 
have to kill him, because he would have been an opponent at that time. 
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JUDGE MGOEPE: But he hasn't done, this time he hasn't done anything, according to your 
version, he had not done anything to deserve to hang. Were you prepared to have your 
brother hang for something he had not done? 

MR NGO: I knew, as I have already said, that I was going to expose before I become 
sentenced to death. 

JUDGE WILSON: But you didn't expose before sentence was passed, and you might then - 
that sentence may have been a death sentence, you didn't expose, did you? 

MR NGO: I did not expose until we were sentenced. Because they were promising me 
appeals and that I will succeed, but they never kept their promises. 

JUDGE WILSON: Who were promising? 

MR NGO: It is Major Coetzee and Lieutenant Erasmus and Shaw. 

JUDGE WILSON: Mr Ngo, you knew that the State was prosecuting you on a false charge 
and that your brother was going to give false evidence against you on behalf of the State, you 
have told us all this, how could you think they were going to help you? 

MR NGO: I did not understand that question that you have just asked, Judge, please repeat it. 

JUDGE WILSON: You have told us earlier that you thought your brother was going to give 
evidence for the State. He was going to be a State witness. 

MR NGO: Yes, Sir. 

JUDGE WILSON: You knew that your brother was not there and any evidence he gave 
would be false evidence, didn't you? 

MR NGO: Yes, I knew. 

JUDGE WILSON: That is what the State was doing to you, leading false evidence against 
you. Policemen were lying, were going to lie at your trial, your brother was going to lie. That 
was the position you were facing, wasn't it? 

MR NGO: Yes, Sir. 

JUDGE WILSON: So how could you expect the policemen you said were going to help you, 
to help you? 

MR NGO: They assisted me with several things and their promises that they gave, I trusted 
that they would assist me with the appeal as well. 

ADV DE JAGER: Mr Chairman, before we are leaving, we have eight affidavits here that 
have been handed in, and on behalf of the applicant Mr Nemane would be entitled to cross-
examine each and every one of these witnesses. I think perhaps the legal representatives 
should work out something and see how far we could get, because if we 
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continue with eight further witnesses in this case, and even the re-examination, I think 
perhaps other applicants are waiting in vain, we won't ever get to their applications, and I 
think to save costs then suitable arrangements must be made beforehand. 

MR MPSHE: Yes, Mr Chairman, the point is well taken, but my recollection, Mr Visser will 
correct me on this, was that the intention of Mr Visser's clients, was to put the more senior of 
the officers to testify and not all of them. 

JUDGE WILSON: The point is that the applicant's counsel is entitled to cross-examine all of 
them, and that is what must be clarified. Does he wish to cross-examine all of them? That is 
what Mr De Jager is inviting counsel to discuss during the adjournment. 

MR NEMANE: Mr Chairman, before we adjourn may I mention that regarding the 
application, the second application, it was brought to me during consultation with the 
applicant, that the application contains matters of substance, slightly different from those 
contained in the affidavit that was in the statement that is before the Commission. That then 
makes it all the more important now that copies of those statements, of that statements should 
be made, and they be made available to the Commissioners, and perhaps to my learned 
friends here, M'Lord. 

MR MPSHE: If they wish, that is their right, M'Lord. 

Mr Chairman, may I suggest to Adv De Jager that we shall look into this during lunch time to 
save time. 

JUDGE WILSON: We will adjourn for lunch. 

COMMITTEE ADJOURNS 

ON RESUMPTION: 

MR MPSHE: The pending matter, may I ask the Committee's indulgence and refer back to 
the matter on Monday, 24th, No 3, that is a matter that is presently standing down, Mr 
Chairman and members of the Committee. Mr Chairman and members of the Committee, we 
received a faxed letter this morning, pertaining to this matter, it is a letter written by the 
attorneys to the next of kin to the victim. Mr Chairman, the contents of the letter are well 
known to us and I have discussed the same with my colleague, Ms Thabile Thabethe and she 
confirms that what is reflected thereon is correct. 

Mr Chairman, without wasting the Committee's time, 

we just simply want to State that the sister to the deceased, Mr Fourie, was indeed not 
properly treated and we - and that she was not informed accordingly and timeously and we 
ask for an apology in that regard. 

Mr Chairman, still pertaining to this matter, my learned friend has informed me and also the 
Committee in chambers, that he is still going to need to recall all the applicants. Now we 
decided that on the strength of the letter, the contents of the letter and on the strength of a 
recalling of these applicants, that rather the matter be postponed, Mr Chairman. 
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JUDGE WILSON: Mr Mpshe, it appears that an undertaking has already been taken that this 
application will immediately, be immediately adjourned. 

MR MPSHE: Yes, Mr Chairman, I noted that, I noted that in the letter. 

JUDGE WILSON: Now I don't know who gave that undertaking. There are various problems 
that I think might arise, that I 

think you should perhaps consider. Firstly, is the sister a victim as defined? 

MR MPSHE: Could the Chair repeat that? 

JUDGE WILSON: The sister, is she entitled to notice? 

MR MPSHE: Yes, Mr Chairman. She is entitled to a notice, Mr Chairman. 

JUDGE WILSON: Why? 

MR MPSHE: Mr Chairman, as the interested person, as the only next of kin to the deceased. 

JUDGE WILSON: Where does one stop? She may not have seen her brother for 50 years. I 
can understand going up and down the line, parents, grandparents, children, grandchildren, 
but does one say that one must always notify brothers and sisters? 

MR MPSHE: Yes, Mr Chairman, that may be so, but Mr Chairman, we are enjoined by the 
Act that interested parties in terms of section 19(4) are to be informed, Mr Chairman. The 
position whether they were in contact or not during his lifetime, Mr Chairman, this will not 
be known by us, we simply have to comply with the Act, Mr Chairman. 

ADV DE JAGER: But Mr Mpshe, the trouble is, I think what our Chairman is putting to you, 
you will never find the address of all the brothers and sisters of victims. They are not 
involved. You may find the addresses of the children. In this case we have also the children 
complaining so that is another matter. But how far could you define interested persons 
because if there is 12, 13 sisters, in a family, not children, for instance, should you try and 
find all their addresses? There is somewhere there should be a limit to, in a sort of what is 
interested persons and what is being meant by interested persons. 

MR MPSHE: Yes, I ... 

ADV DE JAGER: I don't think we need to discuss that at the moment. 

MR MPSHE: Yes. 

ADV DE JAGER: There has been this agreement that ... 

JUDGE WILSON: Yes, what worries me is I see in (c) it said that we will arrange that a 
transcript of the evidence has to be given, is to be made available to them. 

MS THABETHE: May I respond, Mr Chair? 

JUDGE WILSON: Yes. 
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MS TABETHA: I spoke to Mr McClachlan this morning and he informed me that he would 
like the matter to be postponed, if possible. I said to him that he must write a letter, indicating 
all his complaints and I presented the letter to the Committee. I never made any undertakings, 
because I hadn't even consulted the chief leader of evidence, Mr Mpshe. So I couldn't make 
such undertakings, I don't have powers to. 

JUDGE WILSON: Well, what are you going to do about a transcription? It is considerable 
expense. This must be considered, and I think as long as no undertakings, I think you should 
make it clear in your letter of reply, that no undertakings were given and it is not intended to 
make any, and then decide, as a matter of principle, in future, what you are going to do when 
someone hasn't been notified. Are they all entitled to come and say now I want a transcript of 
the evidence? It is a very dangerous precedent to establish. 

MR MPSHE: Yes. 

JUDGE MGOEPE: Then also, Mr Mpshe, you said in your observation, and I think this 
should be put right for the 

purpose of the record. You said that Mrs Naude had indeed not been given notice. I don't 
think - well, that is what the attorney's letter says, but that is not what a member of the 
investigative unit is apparently saying. Who is Mthetu? 

MS TABHETA: It is the TRC investigator. 

JUDGE MGOEPE: Mr Chairman, did you see what he says at the bottom of page 1 of his 
letter? He says: 

"I am not afraid to say Naude is lying when she says she heard 
about this on TV for the first time. What I can understand from 
her is that this came to her attention very late, as I only got hold 
of her when there were only about nine days left." 

So I think we should be careful about simply saying that, making that kind of judgment, 
because it seems that we have got two conflicting versions. I think we need to be very careful 
before we say that Mrs Naude is right, she was never informed, when we have got a version 
to the contrary. Because it may cause problems later. 

MR MPSHE: If I may respond to it. If I recall the contents of this letter, mention is made that 
she was telephonically contacted about the hearing going to take place. She was actually 
phoned twice and she was telephoned even on Monday. That is the contents of her letter and 
the fact mentioned by Mr Mthetwa that she was not informed. It is correct, she was informed, 
it is in the letter but she is saying that she knew for the first time that the matter is actually 
taking place, when she was told by a neighbour, Mr De Wet, who saw it on TV, but she does 
concede that she was contacted 

telephonically. 

JUDGE MGOEPE: Yes, but whats the difference about the ... 

MR MPSHE: She was told. 
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JUDGE MGOEPE: ...she was not told, I don't understand the difference. How can she say I 
was told the matter was going to be heard and then later complain I was not told that the 
matter has actually commenced. What is the purpose of telling a person that the matter was 
going to be heard on such and such a date, is to tell her that the matter is actually going to be 
heard. You don't need two sets of notices. The first notice that the matter is going to be heard 
and then later require another notice to say that the matter has now actually commenced. I 
mean ... 

MR MPSHE: Mr Chairman, with respect, in that very same letter, mention is made that she 
was contacted and further that we would, whoever would contact them, would revert back to 
her. 

ADV DE JAGER: But I think the misunderstanding is this way. She was informed that the 
matter would start on Thursday. And then we started with the matter on Tuesday, so they 
were surprised to see it on TV, because this matter was brought forward from Thursday's roll 
to Tuesday's roll. 

MR MPSHE: That is correct. 

ADV DE JAGER: That would perhaps explain it. 

MR MPSHE: That is correct. 

JUDGE WILSON: Well, shall we adjourn it? Do you agree we adjourn it? It will have to be 
adjourned to a date to be arranged. I would ask that counsel make arrangements for a date 
which is suitable, to counsel concerned and to all three members of the Committee and not to 
assume that they 

can merely set it down on any specific date, without having made prior enquiries of all the 
members of the Committee. I also think it would be desirable if it is possible, I believe it has 
not been typed as yet, to obtain a copy of the judgment. I am told the record of the judgment 
is available, and I don't know whether the Attorney-General has been approached and 
whether he can assist because I think that before cross-examination is launched and before 
they are recalled, all documentary evidence that is available should be available and be made 
available to applicant's counsel as well. As I have said in other cases, does not mean that I am 
suggesting that you make a free copy available. You make - either at his request, provide him 
with a copy or make the document available which he can copy himself. But do you agree 
with me, it is desirable to have a copy of the judgment as well as that affidavit? 

MR MPSHE: Thank you very much, I agree with you. 

JUDGE WILSON: And I think we could also place on record at the present stage, that you 
have agreed it would not be necessary to call Mrs May as a witness, that her affidavit merely 
confirms ownership of property and that will be accepted. 

MR MPSHE: That is so, Mr Chairman. 

JUDGE WILSON: Very well, this matter will now be adjourned to a date to be arranged. It 
seems probable it will have to be earlier. Thank you. 

MR MPSHE: As the Chair pleases. May I be excused. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 180 of 299 
 

MR MPSHE EXCUSED 

COMMITTEE ADJOURNS 

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 181 of 299 
 

  

  

  

ON RESUMPTION: 

MR MPSHE: Mr Chairman, may we, with the Chairman's permission revert back to Ngo's 
matter, Mr Chairman? 

JUDGE WILSON: Sorry, I think we should place on record that it has been agreed the whole 
of the application will not be proceeded with today, and not necessarily before the Committee 
as presently constituted. We will merely complete now the application as regards the Venter 
matter. As I understand it, his counsel would wish to question the applicant about allegations 
contained in the affidavits made by the police officers and perhaps question those police 
officers. It has been agreed that will be done at a later stage. Is that so? 

MR NEMANE: That is correct, Mr Chairman. 

JUDGE WILSON: So you can confine yourself now to dealing with the matters that have 
been raised here as regards the Venter matter, but reserving your rights as regards the 
policemen and the evidence they might give, does that suit you? 

MR MEMANE: That is correct. 

MPEZELE NELSON NGO: (s.u.o.) 

RE-EXAMINATION BY MR MEMANE: Now Mr Ngo, do you have the hospital reference 
number relating to the time when you escaped from lawful custody or when you were in 
hospital? 

MR NGO: Yes, that matter was reported, it is in the hospital files. It is still there, if they can 
refer to that file in the hospital, they should get those details. 

MR MEMANE: What is the name of the hospital? 

MR NGO: The Grootvlei Hospital in prison. 

MR MEMANE: And do you by any chance have the hospital reference number? 

JUDGE WILSON: Is it in fact a prison hospital inside the 

walls of the prison? 

MR NGO: Yes, it is inside the prison. 

MR NEMANE: Mr Chairman, may I make a request that the relevant section of the TRC be 
requested to make endeavours to trace the file, and if it is found to bring it before the 
Commission and to my attention? 
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JUDGE WILSON: That can be arranged can't it, Mr Mpshe? 

MR MPSHE: It can be arranged, Mr Chairman. 

JUDGE WILSON: That our investigative unit will make contact with the Grootvlei Prison 
and ask to have access to the records relating to this prisoner. When was he a prisoner there, 
when was this about? 

MR NEMANE: May I direct the question to the applicant? 

JUDGE WILSON: Yes. 

MR NEMANE: Do you recall the period during which you were a prisoner - the period 
during which you were in the prison hospital? 

MR NGO: I was on trial at that time. I escaped whilst I was on trial. From there the officials 
who arrested me, reported this matter to the hospital officals and they stressed that I shouldn't 
be allowed to go to hospital again because he had escaped, and they recorded that in my 
presence. 

JUDGE WILSON: We know it was during the period while the trial was proceeding. 

MR MPSHE: Mr Chairman, just to respond to what the Chair has said, it can be arranged. I 
did not fully understand what was being said. But Mr Chairman, if it means going to the 
Grootvlei Prison and obtaining or having access to the documents therein, Mr Chairman, not 
to say that I am refusing that that should be done by the TRC, but I don't see any problem, 
anything that can stop the lawyer to have access to these documents, Mr Chairman, because 
the onus is on them, Mr Chairman. Otherwise we will be bouncing the onus left and right, Mr 
Chairman. He has access to the prison as well in his capacity as a lawyer, Mr Chairman. 

JUDGE WILSON: Well, I am not quite sure he will get the same co-operation from the 
prison authorities as the TRC would. I think we can, although we are not creating a 
precedent, I think we can in the circumstances, do a favour by causing our investigative unit 
to phone up and ask if they have hospital records available appertaining to the prisoner for 
this period. This is the applicant who was a prisoner during this period, an awaiting-trial 
prisoner. 

MR MPSHE: Mr Chairman, I won't take the matter any further, Mr Chairman, but I'm not 
satisfied ...(intervention) 

JUDGE WILSON: If we get that information it may be you can inform counsel to go and get 
a copy himself, but I think if we could find out, it will certainly make the initial enquiries, 
and ask them to make it available. 

JUDGE MGOEPE: Sorry, Mr Nemane, what do you want to establish by this? It will only 
show that he did escape and they will never show that he escaped as a result of an 
arrangement by the security police, isn't it? 

MR NEMANE: That is correct, Mr Commissioner, but my - I believe that it would provide 
corroboration for the fact of an escape and if there was some difficulties with his credibility, 
there would be that objective evidence that he did escape, and to some extent it might assist 
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in determining whether the escape was arranged with the security police in the sense that we 
know that he has been in prison for about four years now, and he appeared in court and he has 
not been charged with escape. 

JUDGE WILSON: Was the escape, the attempted escape investigated? Did any policeman 
come and take a statement from him? 

MR NGO: Yes, I escaped whilst I was under the guard of the South African Police Force 
official, but he did not charge me, but he did go and tell the colonel that he did try, but it did 
not work out because the securities caught me. Col Coetzee said that he should not charge me 
but rather take me back to prison and he will make other means again. 

MR VISSER: Mr Chairman, if I may be of some assistance. You would have noticed that we 
did not dispute in our cross-examination the fact that he escaped. We are quite prepared to 
concede that he might have escaped, although we don't know, attempted to escape, although 
we don't know about it. So if that can circumvent the request for documents we will gladly 
make that concession. 

JUDGE WILSON: Well, I think, as I understand the application, that the purpose of it, it is to 
show not only that he attempted to escape, but that there was official knowledge of this, that 
it was recorded on the Correctional Services records, but that nothing was done. That is what 
you want to get, isn't it? 

MR NEMANE: That is correct, Mr Chairman. 

JUDGE WILSON: Sorry, I don't know that you can go so far as to make that concession. You 
don't represent every policemen. 

MR VISSER: Well, Mr Chairman, I don't want to go on record with this, but it is our 
experience that when an attempted escape occurs, very seldom that a prosecution follows 
when there isn't an actual physical escape. When he is caught with in the yard, Mr Chairman, 
it is very difficult to prove that he attempted to escape and that is the reason. 

JUDGE WILSON: Well, we have been told he escaped, not in the yard, but under the custody 
of a policeman. Right, carry on. 

MR NEMANE: I want you to go back to the removal of the belongings of Mr Venter and the 
house at which the goods that were removed from Mr Venter were actually delivered. Now 
was it agreed between yourself and Erasmus or any of your superiors, that you were to 
remove the furniture? 

MR NGO: Yes, in the report that we gave to Mr Coetzee, in Wilgerhof, we had not removed 
anything in the Venter house. But he said we must just move some more things to make this 
as if it is a robbery. 

MR NEMANE: Now at the time when you removed the watch from Mr Venter, had you at 
that stage decided that you are going to keep the watch for yourself? 

MR NGO: No, I was ripping off that watch so that he could see that something was done to 
him. 
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JUDGE WILSON: Who could see that something was done to him? 

MR NEMANE: The investigating officers. 

MR NGO: The investigating officers. 

MR NEMANE: Do I understand you correctly if I say that you removed the watch not for 
purposes of keeping yourself, but for purposes of creating an artificial scene of robbery? 

MR NGO: Yes, it was supposed to be like that. I took that watch from him and I went away. 

MR NEMANE: Did you decide to remove the watch before you shot Mr Venter? 

MR NGO: No, I shot him first and then when he fell down I ripped off the watch and left. 

MR NEMANE: Is it your evidence that you decided that the 

watch would be the object to remove after you had shot Mr Venter? 

MR NGO: It was not my intention but I wanted this to look as a plain robbery. 

MR NEMANE: You decided that you are going to take the watch to create the impression 
that this was a robbery? 

MR NGO: Yes, according to Mr Shaw's instructions, he said I should operate like this. He 
gave me that instruction directly. 

MR NEMANE: Did you - my question then is, did you decide before you had actually shot 
him, that you are going to remove the watch or did you shoot him and thereafter made up 
your mind that the thing I must remove the watch to create a scene of robbery is the watch? 

MR NGO: Yes, Sir. 

MR NEMANE: I think I am making two propositions. You must choose one. Did you decide 
after you had actually shot him that you are going to take the watch or did you decide before 
shooting him that you are going to take the watch? 

MR NGO: The nature of the robbery was to take his watch and that they should think that he 
has been robbed of his watch. 

JUDGE WILSON: Did you decide before you went there to shoot him that you were going to 
make it look like a robbery by taking his watch? 

MR NGO: I decided that, and that is the thing that I saw that was on him. 

MR NEMANE: Mr Chairman, I missed the last answer, I beg your pardon. 

JUDGE WILSON: I decided because that was the thing that was on him. 

MR NEMANE: When did you decide to remove the watch? 
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MR NGO: Before shooting him. 

MR NEMANE: And what did you intend to do with the watch after removing it? 

MR NGO: I decided that in order for this to seem like a robbery, was to shoot him and take 
the watch, and go away with it. 

MR NEMANE: And ... 

ADV DE JAGER: And the next day, what do you want to do with the watch? The day after 
you shot him, did you keep the watch or what did you do with the watch? 

MR NGO: It was still in my possession. 

ADV DE JAGER: And on your arm or what did you do with it? Did you wear the watch at 
that stage? 

MR NGO: No, it was still in my pocket. 

MR NEMANE: Now at the time when you committed the alleged robbery of the - the 
robbery of when you removed - let me paraphrase this. At the time when you removed the 
furniture from the house of Mr Venter, where did you live? 

MR NGO: Which time are you referring to? 

MR NEMANE: At the time when Mr Venter, at the time when Mr Venter was killed, where 
did you live? 

MR NGO: In Pretoria. 

MR NEMANE: And what address did you regard as your home in Bloemfontein at that 
stage? 

MR NGO: I was residing in the barracks. 

MR NEMANE: Did you have a home in Bloemfontein? 

MR NGO: Yes, my mother and my sisters and brothers were staying in Kwaggafontein. 

MR NEMANE: And after how many days, how many days after the robbery were you 
arrested? 

MR NGO: I do not remember clearly. 

MR NEMANE: Was it on the following day or was it about a week later? 

MR NGO: It can be three to four days, or more than that, I cannot recall clearly. 

MR NEMANE: And where did you spend the three nights before your arrest? 

MR NGO: At Botshabelo. 
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MR NEMANE: Now you will pardon me, I don't know this area well. Is the house where the 
furniture was kept, in Botshabelo? 

MR NGO: It was at G55. 

MR NEMANE: I think the house is said to be in K Section or S Section, that is the house 
where the informers were said to live. That is the house I am asking you about. 

MR NGO: I never lived in that house, only informers did. 

MR NEMANE: And where is that house situated? 

MR NGO: In S Section. 

MR NEMANE: Is that S Section also in Botshabelo? 

MR NGO: Yes, Sir. 

MR NEMANE: And how many, how far, where did you spend the three nights then, did you 
spend the three nights at that house? 

MR NGO: No. 

MR NEMANE: Where did you spend the three nights? 

MR NGO: I was supposed to sleep at the barracks, but I went to my sister's place in G55. 

MR NEMANE: And with whom did you stay at G55? 

MR NGO: I was not staying there, my sister stays there. 

MR NEMANE: And did you during the three nights use any of the furniture that was 
removed from Mr Venter's? 

MR NGO: No, it is a far way off, it is quite a distance, it 

is from here up to Ramkraal Prison or at the Jacaranda depot, bus depot. 

MR NEMANE: Of which police station in Khemong? 

MR NGO: If we can assume that that police station is here, my sister's house is 50 metres 
from the police station. 

MR NEMANE: Now I know you have indicated that you have some difficulty with making 
estimations, but how many kilometres would it be from where you spent the three nights to 
the house where Mr Venter's furniture was kept? 

MR NGO: I have indicated that I am not good when it comes to indicating kilometres. 

ADV DE JAGER: How long would it take you to walk from the one place to the other? 
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MR NGO: Are you referring from there to my sister's house? 

ADV DE JAGER: From the barracks to the S Section where the furniture was kept, or from 
your sister's house - ja, from your sister's house to where the furniture was kept? 

MR NEMANE: I do not know how long would it take by foot but I only used a car. 

ADV DE JAGER: How long would it take you by car? 

MR NGO: I never took note of time when I drove there to. 

ADV DE JAGER: Ag please Mr Ngo, you have got matric and you are trying to evade the 
questions, that would not be to your advantage. You should try and co-operate and give the 
full truth so that we could consider whether we could give you amnesty. But if you are not 
helpful in trying to assist us, we will not finish this case and it would be to your disadvantage. 
So please try and help the Committee. 

MR NGO: I do not want to tell the Commission a lie, because I might give the wrong answer 
and say it is 10 to 15 minutes, because should you come back to me with the answer given 
and say how do I know, then I would be in a corner. I don't want to give controversial 
answers. 

MR NEMANE: Mr Ngo, let me put the point which the Commissioner is putting in a more 
caring fashion. You see, if you don't - if you avoid answering the question, because you fear 
that you might put yourself into a corner, you are creating a difficulty that the Commission is 
unable to find that they are satisfied that you told them everything that you know about the 
incident. So even if it is difficult for you to make the estimation, you must make an attempt 
and say that it might be wrong, that will suffice, an attempt you must make. Now I will repeat 
the question that was asked by the Commissioner. If you are walking or you are driving, how 
long would it take you to get there. 

MR NGO: It could be 15 minutes. 

MR NEMANE: Is that when you are driving or when you are walking? 

MR NGO: That is when you are driving at a higher speed. 

JUDGE MGOEPE: Mr Nemane, where did your client stay during the three days? I think I 
missed that one. 

MR NEMANE: He said he stayed at G55 at his sister's place. Now during that you said you 
took, did you take that ring before Mr Venter died? 

MR NGO: Those are rings that we took when we took those goods there. Sgt Mamume took 
jewellery and I took the ring. 

MR NEMANE: And did you decide that you are going to take the ring before Mr Venter 
died? 

MR NGO: No, I have never seen that ring on him. I just found it amongst the property that 
was in Botshabelo. 
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MR NEMANE: You mentioned that a TV set was taken by another person, who is the person 
that took the TV set? 

MR NGO: It was given to those people because when they were paid, after I had taken the 
ring and Sgt Mamume took the jewellery, he wanted to know what are they interested in, they 
said that they will take the TV in order to be able to use it at the National Hospital where they 
work and he gave them that television set and R50,00 each. 

MR NEMANE: Do you recall whether you were charged with or convicted of the stealing or 
robbery of the TV set? 

MR NGO: Are you referring to these besides these charges? 

MR NEMANE: During the course of the trial, did those items that were not taken by you, 
form part of the case? 

MR NGO: Yes, all this list was added in my case. 

ADV DE JAGER: He answered that the TV was given to "them", "they who assisted", could 
you kindly find out who they are? 

MR NEMANE: I thought, Mr Chairman, he was referring to the informers that went with 
Mamume to the scene and stayed behind, but did not get into the house. But we might ... 

ADV DE JAGER: (...indistinct) 

MR NEMANE: As the Court pleases. 

JUDGE WILSON: He said in his evidence they were taken with them to the National 
Hospital where they were. Didn't he? 

MR NEMANE: As the Court pleases. Now as the Committee pleases. Mr Ngo, who did you 
give the - who are the "they" that you referred to when you said the TV was given to them? 

MR NGO: Those are the people who assisted us in fetching the things, Khefi and Dan. They 
said they are going to use it in the National Hospital where they worked. 

MR NEMANE: Was the TV recovered? 

MR NGO: I saw it appearing in the exhibit list. 

MR NEMANE: Were exhibits that were found in your possession brought to court? 

MR NGO: No, nothing was found on me, but I was just shown a list of things. 

MR NEMANE: Let me put it like this. The furniture was 

probably not taken to - well, the furniture was probably not taken into the court room, but 
were the watches and the rings brought to the court room, as exhibits? 
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MR NGO: No Sir. I only saw the watch that they put on top of the table, I don't know what 
they did with the ring. 

JUDGE WILSON: You said nothing was found on you, but is that correct? Wasn't evidence 
led at your trial, and apparently accepted, by Warrant Officer Pietersen, that at the time of the 
investigation you were wearing a gold watch on your arm, page 5, line 20? Did he find you 
wearing a watch? 

MR NGO: No, he didn't find me having the watch on me, wearing it. 

JUDGE WILSON: He gave that evidence, didn't he? 

MR NGO: He might have been given such evidence but I don't know whether was he just 
trying to commit me or lie. 

JUDGE WILSON: That he found you wearing the watch on the 9th of February, that's 
correct, isn't it? 

MR NGO: The ring. 

JUDGE WILSON: The watch. He said he found you wearing a gold wrist watch. 

MR NGO: I would not wear that watch when I knew how I got hold of it. 

JUDGE WILSON: But you were driving the car, weren't you? 

MR NGO: No, that car was in the police station. 

JUDGE MGOEPE: Where was the watch found? 

MR NGO: In my pocket. 

JUDGE MGOEPE: So something was in fact found on you. 

MR NGO: Yes, I had a watch in my pocket. I have already said that since I took it, during my 
operation, and I was not told what to do with the things that I got, but I was 

just instructed that I must make this look like housebreaking or robbery. I do not deny that he 
got the watch in my possession, but I did not have it on and the one other thing I took, again 
in those things, was a ring, when the rest of the people took jewellery and television sets. 

JUDGE MGOEPE: Well, if the watch was found on you, then you shouldn't have said that 
nothing was found on you. You shouldn't have said that to us, you see. 

MR NGO: The Judge asked me did Mr Pietersen find the watch on my wrist and I said no. 

JUDGE WILSON: Because you had just said "nothing was found on me". You said that. I 
then asked you whether Pietersen found it on your wrist, as he said in evidence. You have 
now told us he didn't find it on your wrist, on your wrist, he found it in your pocket. So when 
you said nothing was found on you, as you did about two minutes ago, that was incorrect. 
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MR NGO: I was referring to the goods. 

MR NEMANE: So you are admitting, as you have already admitted, that the watch was 
found in your possession, but none of the other items, like the TVs and the furniture were 
found in your possession. 

MR NGO: Yes, Sir. 

MR NEMANE: Now you said that you saw the watch put on a table. Which table were you 
referring to? 

MR NGO: The Judge's table. 

MR NEMANE: At the trial? 

MR NGO: Yes, Sir. 

MR NEMANE: Was the jewellery brought to court? 

MR NGO: No, they didn't know where the jewellery was, who 

had it. 

MR MPSHE OBJECTS: With due respect, Mr Chairman and members of the Committee, I 
am really wondering about the relevance of this line of questioning, Mr Chairman. 

MR NEMANE: Mr Chairman, the theory that I am pursuing is that many items were removed 
from Mr Venter's house, and the applicant was found soon after the robbery. What exhibits 
were found on him, found in his possession, should have been brought to court, and he has 
said that only one exhibit was brought to court and that is the watch. I seek to submit later 
that it tends to corroborate his version that he was not involved in the operation alone and that 
he was working in conjunction with other people, who were policemen and those people were 
not arrested and no investigation was directed towards them and hence we do not find these 
exhibits in court. 

JUDGE WILSON: You overlook the fact that the bulk of the exhibits were furniture, which 
were found on the State case in a building that he had hired. It is not my experience that 
furniture was brought into court. A list is produced and evidence is given as to the ownership. 

MR NEMANE: That is correct, Mr Chairman. 

JUDGE WILSON: Isn't that what the bulk of the stolen property was in this case? 

MR NEMANE: I concede that much, Mr Chairman. However, I have also said to him were 
any items that could be brought to court brought to court, and his answer was that it is the 
watch that was brought to court. There were obviously other matters that could have been 
brought to court and those objects were not brought to court. I will be submitting, therefore, 
that it tends to corroborate him in that regard. If the investigation was conducted so soon then 
he should have been found in possession of those items, and no account is given of the rest of 
the items. 
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JUDGE WILSON: The State case involved three accused, didn't it? 

MR NEMANE: That is so, M'Lord, but it is - the applicant has said that the only exhibit that 
he saw in court was the watch. If there had been other exhibits, he would have seen them, he 
would have said that I saw the watch, I saw the TV and so on, but he says I saw only the 
watch at court. Therefore we go by that evidence that only the watch was brought to court. 

MR MPSHE: Mr Chairman, with due respect, Mr Chairman, I don't see the relevance of 
whether exhibits were there or not. This is not a criminal trial where we are saying this man 
cannot be convicted because exhibits could not be produced, Mr Chairman. I think, I don't 
see how, really, the presence of the exhibits would convince this Committee that other 
policemen assisted the applicant in his operation. In his own evidence, Mr Chairman, he 
testified that after killing Mr Venter, he was assisted by members of the police who drove the 
bakkie into the house and got their askaris to help him load the things out of the house. I don't 
see how can a TV establish that another policeman was involved. I don't find this relevant at 
all, with respect. 

MR NEMANE: May I answer, Mr Chairman? Mr Chairman, the point is not to establish that 
he cannot be found guilty or should not have been found guilty. The point is that he says that 
of all the things that were removed from Mr Venter's house, he only took the watch and the 
ring. The expectation therefore would be that the exhibits that were found at the house of Mr 
Venter or that were removed from Mr Venter's house, should also have been brought to court. 
Now ... (intervention). 

JUDGE WILSON: I have already dealt with that. They do not bring large pieces of furniture 
into court. They ... (intervention). 

MR NEMANE: But they do bring television sets. 

JUDGE WILSON: ... gave evidence about it. They gave evidence about the motor car they 
said he was driving. 

MR NEMANE: Mr Chairman ... 

JUDGE WILSON: So I don't see where your argument goes. The television set was stolen by 
somebody. Somebody may have sold it six days later. The fact that it is not brought to court 
does not, in my view, show that it wasn't stolen. 

MR NEMANE: Mr Chairman ... 

JUDGE WILSON: Are you suggesting it wasn't stolen? 

MR NEMANE: Mr Chairman, I am not suggesting that it was not unlawfully removed from 
Mr Venter's house. I concede that. It is part of the evidence of the applicant. But the theory 
that I am pursuing is that it seems, if you look at the evidence at the trial, and the theory that 
my learned friend seem to pursue before this Commission, is that the applicant acted for 
personal gain, and Mr Chairman, I am saying that how could a person remove, be involved in 
the removal of so many items alone, and only one or two items be found in his possession. I 
concede that the furniture could not have been brought to the court, that the car could not 
have been brought to the court, but there was no suggestion at the trial that he might have 
sold the TV or whatever, Mr Chairman. 
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MR MPSHE: Mr Chairman, with respect, my learned friend has not taken this matter any 
distance whatsoever. The applicant himself testified that assistance was given by the askaris 
and the people were given clothing and R50,00 thereafter. Unless he is saying he is disputing 
what his own client has said to this Committee, I fail to see the relevance of all these 
questions, Mr Chairman (...indistinct) 

JUDGE WILSON: What is ... (intervention). Yes? 

MR VISSER: May I - sorry, Mr Chairman, I didn't mean to interrupt you, but may I add 
something. We have a document, Mr Chairman, it is at the office of the Attorney-General and 
it refers to certain attachments. It is a blue page which says (opsomming van wesenlike feite) 
- summary of the facts. In that document paragraph 8 says: 

"The accused returned to the house of the deceased, where they 
removed the items mentioned in Annexure A." 

And Annexure A attached, and which is exactly what you have pointed out, Mr Chairman, it 
contains a list of the stuff that was stolen. And that's how they showed the list at the trial, as it 
is normally done. 

MR NEMANE: Mr Chairman, I think I am being misunderstood here. I am not denying that 
the list is correct. What I am saying is, that list is correct, and I am saying that it tends to 
corroborate the applicant when he says that some of the goods were taken by other 
policemen. Those policemen are not part of the trial and they were not investigated, and that 
would explain therefore, why those goods were not before the Court. Those goods that were 
found in his possession were brought to the court, that is the watch. 

JUDGE WILSON: He does not say they were taken by other policemen. He says the TV set 
was taken by the two people who worked at the hospital. 

MR NEMANE: M'Lord, he says that they were given ... 

JUDGE WILSON: ...to those two. 

MR NEMANE: Yes, by a senior, I think a warrant officer. 

JUDGE WILSON: Yes, on the State case his two brothers were concerned in the thefts. All it 
shows is that the applicant did not have the TV set. 

ADV DE JAGER: And the radio cassette player was found in accused number 3's possession, 
i.e. John Ngo, the brother of the applicant. According to the judgment. I don't know whether 
he would agree with that. 

MR NEMANE: Mr Chairman, I think we would have to put that to him. 

ADV DE JAGER: Well, put it to him. 

MR NEMANE: As the Commissioner pleases. Mr Ngo, there was evidence led at the trial 
that the radio tape, a radio tape belonging to Mr Venter was found in the possession of 
accused number 3, do you have any knowledge - do you have any knowledge of that theft? 
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MR NGO: Yes, Sir. 

MR NEMANE: And what is it that you know about the theft? 

MR NGO: I have already mentioned that after they have held us, I personally gave them the 
radio and Sgt Mamume gave Ari some of the things that were taken out of the wardrobe and 
he gave them R50,00 each as their payment. 

MR NEMANE: Now what are some of the things that he gave to Ari, to your brothers? 

MR NGO: He gave them some clothing and R50,00. 

MR NEMANE: So is it correct that your brothers were given clothing and R50,00 each and a 
radio tape only? 

MR NGO: Yes, Sir. 

MR NEMANE: Now during cross-examination you were asked why 

when Pietersen arrested you, you did not say hey look, I did this thing, I am a policeman and 
I did this thing as part of a police operation. Your answer was that he did not work with us, is 
that correct? 

MR NGO: Are you referring to court or when? 

MR NEMANE: You see, I am trying to get you back to the stage when your evidence so that 
when Pietersen arrested you, you did not tell him that he must not arrest you, you are a 
policeman and you were sent by policemen to go and rob Mr Venter. 

MR NGO: I was not supposed to tell him and he was not supposed to be aware of the 
operation. He is just working for Murder and Robbery squad unit. He is doing criminal cases 
and not security work. 

MR NEMANE: Now during the course of your employment as a member of the security 
branch, what was the practice regarding the appearance of policemen when you were busy 
committing an act that would amount to a criminal offence? 

MR NGO: This question is not so very clear. I cannot respond, because it is not very clear. 
Please repeat it. 

MR NEMANE: Yes, I will give you an example. If you are sent as a Security Branch 
member to go and bomb a house, and whilst you are busy bombing a house, a member of the 
uniform branch appeared on the scene and approached you, what would you do? 

MR NGO: The command is very clear. If you are on an operation, any attempt, even if it is a 
policeman or a member of the society, on completion of that operation you must eliminate 
that person in order to clear your way. There is no way that you can give yourself in. Those 
are the clear instructions that we understood. If anybody was 

interrupting the operation, they had to be eliminated. 
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MR NEMANE: I beg your pardon, Mr Chairman, I am just going through my notes. When 
you were arrested, did you have the key to the house in S Section in your possession? 

MR NGO: No, Sir. 

MR NEMANE: Did you go back to the house in S Section after the furniture was delivered at 
that house? 

MR NGO: I never went back there. I left it there and left the firearm of the askari with the 
askari. 

ADV DE JAGER: Sorry, you said you left it there and the firearm with the askari, what was 
that "it", was that the key? 

MR NGO: After having left the furniture, I went back there, after I had received my payment, 
to leave the firearm with them, with the askaris. 

ADV DE JAGER: No, but in answering now just a minute ago, you said you left "it and the 
firearm there", when you were asked about the key, whether or not you had the key on you. 

MR NGO: I didn't talk about anything else. There is nothing else that I left there other than 
the firearm. 

JUDGE WILSON: Well, the answer that was given now, you clearly said "I left ..." - when 
you were being asked about the key, you said "I left it there with the firearm of the askaris", 
didn't he? 

MR NEMANE: I wasn't really listening, Mr Chairman. 

JUDGE WILSON: You weren't listening to your client's evidence? 

MR NEMANE: I was going through the notes, Mr Chairman. Now Mr Ngo, it seems that you 
have answered a question which I put to you by saying that you left "it" and the firearm, with 
the firearm there. Is it correct? 

MR NGO: No Sir, I just left the firearm with them. 

MR NEMANE: And Mr Ngo, the - yesterday a question was put to you, I do not recall what 
the question was, but it prompted me to want to answer this question, was being an informer 
a full-time occupation. 

MR NGO: Yes, I was a political activist. Everything that was supposed to happen I was 
supposed to keep them informed. 

MR NEMANE: Yes I now remember, it was specifically regarding Mr Venter. You were 
saying that Mr Venter was a police informer and it appeared to me it was being suggested to 
you that Mr Venter was in fact employed by the Railways, and what this - has prompted me 
to ask further is the fact that Mr Venter was employed with the South African Railways, 
incompatible with him having been an informer of the police at the same time. 
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MR VISSER OBJECTS: I am sorry, Mr Chairman, that was never placed in dispute by me. 
With all due respect. 

MR NEMANE: Yes. Am I to understand that the State is now admitting that Mr Venter was 
an informer and at the same time was employed by the Railways? 

JUDGE WILSON: That was not the State, that was Mr Visser who appears for certain 
policemen. 

MR VISSER: And that was not the concession, Mr Chairman. I simply said that we didn't 
bring about that dispute which is now placed - put to the witness. But what our evidence will 
be and has been put, was quite clearly that Venter had no political profile, he was never an 
informer of the police, that these witnesses of mine know about. That was the point. 

MR NEMANE: Now the next question, Mr Ngo. Is it correct that an informer who ceases to 
be an informer without the approval of the police, is regarded as being a threat to the security 
establishment? 

MR NGO: Yes, it is so. 

MR NEMANE: Is it correct that there is a kind of culture in the security establishment, that ... 
(intervention). 

MR VISSER OBJECTS: Mr Chairman, I really must object, with all due respect. We had my 
learned friend lead his own witness. Mr Mpshe didn't lead him, he led him. He was supposed 
to make a full disclosure of all the facts to you. The points now raised do not arise from 
cross-examination. That is new evidence afresh, Mr Chairman. And with respect, the reason 
why we are objecting right now is there is now evidence of cultures which are apparently or 
presumably or ostensibly - pertain within the Security Branch. We have heard that when you 
are out to throw a bomb on an operation and a policeman comes around, he has got to be 
killed. We don't know where this evidence comes from, Mr Chairman, and it is creating a 
great embarrassment, and it is not founded on any positive evidence which had been given in-
chief. We do object to this, Mr Chairman. 

JUDGE WILSON: It is difficult to say directly what it is founded on. There is a general 
denial of instructions having been given, whereas this applicant says the instructions were 
given for that very reason. I think he has already made the point. I don't see that it is 
necessary - didn't he say that in-chief? That that's why he was told to do the job? 

MR NEMANE: That is correct, Mr Chairman. Now Mr Chairman, it arose again under cross-
examination, in that it seems ... 

JUDGE WILSON: Carry on. It was a very long and searching cross-examination and I find it 
extremely difficult at this stage to say that this may not have arisen from it. So let's just carry 
on and get finished with it. 

MR NEMANE: Thank you, Mr Chairman. Now was there a culture or a tradition of 
regarding ... (intervention). 
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JUDGE WILSON: I don't know you can go that far. This was a very junior policeman. To 
ask him about cultures or traditions of the police force. You can ask him what he believed but 
not to give expert evidence about cultures in the police force, can you? 

MR NEMANE: As Mr Chairman pleases. At the time when you were arrested, had you come 
to learn about the fact that there is a notion that when one is an informer, one is always, must 
always remain so? Or remain aligned to the security establishment? 

MR NGO: Yes, it is so. 

MR NEMANE: When you were given instructions to go and kill Mr Venter, did you get the 
impression that he had become regarded as a threat to the security establishment? Or at least 
an undesirable element within the establishment? 

MR NGO: According to the information I got, he was not cooperating anymore and he ran 
away with the payment that he got as an informer. And he had a role in the railway strike that 
was on. And they had tried to persuade him to co-operate, but he refused. Therefore I must go 
and kill him. The word used was "eliminate", I must eliminate him. 

MR NEMANE: Is it possible that there was another reason for the killing of Mr Venter that 
you would not have been told about? 

MR NGO: Not unless my official didn't make me aware of, but the only reasons I was given 
was his lack of co-operation and they gave me these instructions, because they knew I had an 
experience in that field. 

MR NEMANE: Can you exclude the possibility that you had 

told an incomplete story about Mr Venter? 

MR NGO: I did not have personal reasons to kill him, but I was just told to kill him under the 
given reasons. I don't have any other reasons why I would kill him, myself. 

MR NEMANE: Now yesterday you testified that after you being beaten up by students, after 
they had discovered that you were an informer, you went to live with Mr Venter. You said 
that Mr Venter had given you protection and one of the Commissioners took you to task 
about the fact, saying that you were a policeman, or worked for the police, how could you 
need protection. Can you tell this Commission, this Committee what you meant by saying 
that you needed protection, and protection from who? 

MR NGO: They took me there because I was a student at that time and I was their informer 
and I was exposed as an informer and I could not stay in the areas where my fellow comrades 
would be aware of. The alternative was for them to hide me there at Mr Venter's house and I 
could understand their reason because I was defenceless at that time, I was not a policeman. 

MR NEMANE: From whom did you need protection? 

MR NGO: I have been attacked by people. And the policemen, because they were aware of 
my situation, they advised that I needed protection under Mr Venter, until they said I should 
go and further my studies elsewhere. 
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MR NEMANE: After killing Mr Venter, Erasmus gave you R500,00. Did Erasmus promise 
to give you R500,00 before you killed Mr Venter? 

JUDGE WILSON: That was not interpreted. I take it it means no? 

MR NGO: Yes, no, Mr Chairman. 

MR NEMANE: Yes, M'Lord, I have been corrected. It is Coetzee who gave the R500,00. 

MR NGO: It is a "no". 

MR NEMANE: Now how old were your brothers at the time when they assisted you to bury 
the body of Mr Venter? 

MR NGO: If I can remember clearly, John was 18 years old. I am not up to date with Ari's 
age, but I know he was older than me. 

JUDGE WILSON: (Microphone not switched on). 

MR NEMANE: As the Court pleases, I am indebted to his Lordship. And is it correct that 
you are 25 years of age then? 

MR NGO: Yes Sir. 

MR NEMANE: And when you joined the police force you already had a previous conviction. 
Is that correct? 

MR NGO: Yes, I had. 

MR NEMANE: And in respect of what was the previous conviction? 

MR NGO: It was 1983, assault charges. 

MR NEMANE: Resisting local arrest? 

ADV DE JAGER: Surely this doesn't flow from any cross-examination? 

MR NEMANE: Mr Commissioner, it might be, it might be that 

I am stretching the point, but the ... (intervention). 

ADV DE JAGER: Okay. Go on and stretch it but just finish at some time or other. 

MR NEMANE: We have come to the end. Now Mr Ngo, what was the policy of the police 
force about employing people with previous convictions at the time when you were 
employed? 

MR NGO: The people with the criminal record in the police force are not allowed, they 
cannot be employed. 
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MR NEMANE: And who was instrumental in your employment as a member of the police 
force despite the fact that you had a previous conviction? 

MR NGO: It was Lieutenant Erasmus and Lieutenant Shaw. 

MR NEMANE: Mr Chairman, the point has come to its limit. No more questions. 

NO FURTHER QUESTIONS BY MR NEMANE 

JUDGE MGOEPE: Mr Nemane, if this would be of any help to you, you will notice on page 
13 of the record that in summarising the evidence of the deceased's mother, the Court noted 
that two items were identified, and in the context of your argument I would say only two 
items are identified by the deceased's mother. That was the wrist watch and the radio cassette 
player. 

MR NEMANE: Thank you, Mr Chairman. 

JUDGE WILSON: You were arrested on the 9th of February. 

MR NGO: Yes Sir. 

JUDGE WILSON: By Warrant Officer Pietersen, is that so? 

MR NGO: Yes Sir. 

JUDGE WILSON: You were taken in a police vehicle? 

MR NGO: Yes Sir, that is so. 

JUDGE WILSON: Subsequently two credit cards or money cards from Santam were found 
pushed down next to the seat where you had been sitting. Do you know anything about these? 

MR NGO: I know nothing about that, Sir. 

JUDGE WILSON: That belonged to the deceased. 

MR NGO: I know nothing about those credit cards. 

JUDGE WILSON: You heard the evidence being given though by Capt Gwala, I think you 
said that he looked and found them, on the next ...(indistinct). 

MR NGO: That was the evidence given by Lieutenant Pietersen, but that was not found on 
me. 

JUDGE WILSON: You told us also now in your re-examination that you shot the deceased 
first and when he fell down you ripped off his watch and left, do you remember that? 

MR NGO: Yes, it happened exactly like that. 

JUDGE WILSON: What about putting wire on his wrists, his ankles and round his neck? 
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MR NGO: I did not put any wires around his neck and arms. 

JUDGE WILSON: You know nothing about that? 

MR NGO: (Answer not interpreted) 

MR VISSER: For what it is worth, Mr Chairman, I might refresh your memory, I did ask him 
that question and he denied that he did it. He added, if I remember correctly, that while he 
was loaded in the boot of the car, somebody else might have done it, one of the two 
policemen. 

JUDGE WILSON: I thought your question is about strangling? 

MR VISSER: And well wires, yes, strangling specifically, Mr Chairman. 

MR MPSHE: To assist the Chair, Mr Chairman, the applicant's statement at page 2 thereof, 
refers to what the Chair is having a problem with, the last paragraph, the sixth paragraph, 
"When he fell down I used the hanger to tie his hands and feet". 

JUDGE WILSON: "A hanger to tie his hands and feet". You said in your statement that you 
submitted in your application, that when - that you shot Venter, with a single shot which hit 
him on the forehead and when he fell down, you used the hanger to tie his hands and feet. 
That is in your statement which you submitted in your application for amnesty. Do you now 
say you know nothing about it? 

MR NGO: I don't remember me tying him up personally. 

JUDGE WILSON: Please bear with me for a moment. 

ADV DE JAGER: So this was your statement attached to your application. It is not evidence 
that you have given in court, it is your own statement, which we refer to as an annexure to 
your application, and this statement was given, I would say round about August, last year. So 
it is about six, seven months ago. Can't you remember writing that down? 

MR NGO: I do not remember exactly what I said there, but I did mention that I took the 
watch. I was given two hangers to tie him up. 

ADV DE JAGER: Now did you tie him up or didn't you tie him up? 

MR NGO: If I can try and recall, I might have tied him up, but I don't remember doing that. 
What I denied was the fact that I didn't strangle him. 

MR MPSHE: Mr Chairman, with reference to the next of kin of the deceased, they are not 
here, but I refer, Mr Chairman and members of the Committee, to the letter which was 
handed up yesterday which the members of the Committee made use of in putting questions 
to the applicant, and that sums up this application in respect of the Venter assassination. The 
letter dated 19 ... 

MR NEMANE: Mr Chairman, I have difficulty with the disclosure that the writer of the letter 
is not going to appear before the Commission. Whilst at the same time the contents of her 
letter has been brought to the attention of the Commission, and obviously for no reason other 
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than that, this Committee should have regard to its contents. It seems to me that it is an unfair 
way of dealing with the application, even if it might be said that there is relative informality 
in this applications. 

JUDGE MGOEPE: But we will surely bear in mind that it was just a letter presented to us. 
We cannot attach to it the kind of weight, if at all, that it would not deserve. And of course, 
we will also bear in mind that the contents thereof were put to the applicant and he responded 
thereto under oath. 

MR NEMANE: I am indebted to his Lordship. 

MR MPSHE: Then, Mr Chairman, that sums up the Venter assassination and as agreed 
upon.... 

MR VISSER: Mr Chairman, as foreshadowed in chambers, I have an affidavit with 
timesheets for leave, in regard to Erasmus, merely for the sake of avoiding to have to forward 
it, Mr Chairman, may I hand it up right now asEXHIBIT B26. 

MR NEMANE: Mr Chairman, I have a difficulty with the manner this said document is being 
dealt with. I have been shown the document. 

MR VISSER: Mr Chairman, I withdraw it, I will just mail it to you. It's as simple as that. 

MR NEMANE: Mr Chairman, this is fraud in open court. I am making an objection to the 
submission of a document and he promises you that he will mail it to you. Mr Chairman, I 
have looked at this document. I am not satisfied about certain matters arising out of the 
document. In my submission it is a document which should be authenticated by its writer and 
its writer should come and present evidence before court and be cross-examined on the 
contents thereof. 

JUDGE WILSON: We are not holding a trial here, as you are fully aware. I have not seen the 
document, I don't know what it is, but if it is merely to place on record an extract from an 
official document somewhere, I cannot see why it should raise problems. 

MR NEMANE: It is not an extract from an official document, it is a computer print-out, Mr 
Chairman. 

ADV DE JAGER: Well, at least you have been made aware of it and I take it you will 
investigate it and when this hearing re-starts you will be prepared and you will have 
everything to your disposal. You have been warned now so that you can deal with this 
document. 

MR NEMANE: Yes, Mr Chairman, the matter is not that simple. The applicant is sitting in 
prison. I am acting on the instructions of the Legal Aid directly. I am based in Johannesburg. 
I don't have an attorney, I don't have the means and the resources to come back and start 
investigating the matter again. And Mr Chairman ... (intervention). 

ADV DE JAGER: Well, please apply to the Commission. You are aware of it, that the 
Commission could assist you, or recommend that you be assisted. 
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MR NEMANE: Mr Chairman, this is not a matter which should be resolved by investigation. 
It is a matter of evidential nature, which requires that the writer thereof should be present in 
court and be cross-examined. 

ADV DE JAGER: Wel, I presume he will be present. If you require to cross-examine him. 

JUDGE WILSON: As you know, it has been already indicated that affidavits are handed in, 
but if you indicate you wish to cross-examine on them, the attestant must be available to be 
questioned. 

MR NEMANE: And the admissibility thereof can be decided thereafter? 

JUDGE WILSON: Yes. 

MR NEMANE: As the Chairman pleases. 

JUDGE WILSON: Hand it in. 

MR VISSER: Thank you, Mr Chairman. 

EXHIBIT B26 HANDED IN 

MR MPSHE ADDRESSES: Mr Chairman, as already agreed then, that this matter is not yet 
finalised, there are other incidents that are to be dealt with at a later stage. May then this 
matter stand postponed to a date to be arranged by the parties. 

JUDGE WILSON: (Microphone not switched on). 

MR MPSHE: And the Committee members, my apologies. 

JUDGE WILSON: Very well. (Indistinct - microphone not switched on). 

MR VISSER: May we be excused, Mr Chairman? 

JUDGE WILSON: Yes. 

MR VISSER: Thank you. 

MR MPSHE: Mr Chairman, if the Committee would not take me to task, Mr Chairman, the 
next matter is the Jack Menera matter which I am ready to proceed with, Mr Chairman. 

JUDGE WILSON: How long will it take? 

MR MPSHE: Mr Chairman, I am estimating one and a half hours to two hours, maximum. 

JUDGE WILSON: Is there any point in starting now? 

MR MPSHE: Mr Chairman, the point is that if we started it, 

Mr Chairman, we shall have moved some distance and if we postpone then ... 
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JUDGE WILSON: We do intend to adjourn at 16:30 today. (Indistinct). 

MR MPSHE: Then it wouldn't serve any purpose for me to start it, Mr Chairman. 

JUDGE WILSON: Very well, then we will start at nine o'clock tomorrow morning. 

MR MPSHE: Mr Chairman, if I may try to impose myself on you and your honourable 
Committee, Mr Chairman, is it not possible for us to start earlier than nine o'clock, Mr 
Chairman? It is a very, very noble and humble request. The interpreters don't have a problem, 
Mr Chairman, I always told them that we may start at six o'clock, they said they don't have a 
problem, please, Mr Chairman. 

JUDGE WILSON: (Indistinct). 

ADV DE JAGER: On the basis that we will adjourn earlier, because it won't serve any 
purpose starting at six o'clock and adjourning tomorrow night at six. 

MR MPSHE: Mr Chairman, the intention of starting early is that we adjourn earlier. The 
opposite cannot hold, Mr Chairman, with respect. 

JUDGE WILSON: We will start at 08H30. 

MR MPSHE: Thank you, Mr Chairman. My learned friend says eight would have been 
suitable, Mr Chairman. 

JUDGE WILSON: (Indistinct). 

ADV DE JAGER: (Indistinct). 

MR MPSHE: Could we fine? 

ADV DE JAGER: Could we fine those who are late (speaker's mike is off). 

MR MPSHE: Mr Chairman, I can give you my word that half past seven I will be seated on 
this chair, my learned friend will be here at quarter to eight. Thank you, Mr Chairman. 

MR NEMANE: Is it eight o'clock, M'Lord? Is it eight o'clock, M'Lord? 

COMMITTEE ADJOURNS 
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343 J MENERA  

TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARINGS 

  

DATE: 27 MARCH 1997 

HELD AT: BLOEMFONTEIN 

NAME: JACK MENERA 

DAY: 4 

_______________________________________________________
__ 

JUDGE WILSON: You can go on now Mr Mpshe. 

ADV MPSHE: Thank you Mr Chairman and members of the 
Committee. Mr Chairman, the matter we are starting with 
this morning is Jack Menera's matter, Mr Chairman. The 
applicant is already sitting in front of the Committee. 
Mr Chairman, the applicant is represented by Advocate 
Memani who has not as yet arrived, Mr Chairman. I know 
of no reason ... 

JUDGE WILSON: He appears, he appears to have arrived 
now. 

MR NEMANE: That is correct Mr Chairman. I apologise Mr 
Chairman. There is difficulty, we are sharing transport 
together with colleagues and they seem to be dragging 
their feet this morning. I was, I was held up because I 
do not have transport of my own, we are sharing it. 

JUDGE WILSON: Very well. Are you ready to proceed? 

MR NEMANE: That is correct Mr Chairman. 

JUDGE WILSON: What language does the ... 

MR NEMANE: He speaks Xhosa, Mr Chairman, as far as I am 
aware. 
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JUDGE WILSON: He speaks what? 

MR NEMANE: Xhosa, my Lord. 

ADV MPSHE: Send him in. 

JACK MENERA: (Duly sworn in, states). 
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JUDGE NGOEPE: Duly sworn. 

MR NEMANE: May I proceed Mr Chairman? 

JUDGE WILSON: Certainly. 

EXAMINATION BY ADVOCATE MEMANI: Thank you Mr Chairman. 

Mr Menera, is it correct that you are currently serving 
an effective sentence of ten years, having been 
convicted on 14 August 1992 of the following offences. 
Two counts of attempted murder, two counts of malicious 
property, malicious injury to property, assault and 
escape from lawful custody? 

MR MENERA: Yes, that is correct. 

MR NEMANE: Is it correct that you wish to apply for 
amnesty in respect of all these offenses? 

MR MENERA: Yes, that is correct. 

ADV DE JAGER: Could you kindly look at this application 
form? 

MR NEMANE: Mr Commissioner, the form, the application 
form does not make reference to the rest of the 
offenses. However, Mr Chairman, application is being 
made for all these offenses because they were 
committed, they were committed on the same day and 
essentially form part of ... 
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ADV DE JAGER: But should you not amend the application 
form? 

MR NEMANE: I essentially, Mr Chairman by, Mr 
Commissioner by referring to the, I am asking for an 
amendment of the application form. 

JUDGE WILSON: But that is not sufficient. In the event 
of us granting amnesty, we must grant an order in such 
terms as it is quite clear to any prosecuting authority 
what crimes we are talking about. To merely say two 
malicious injury to property is no clear indication of 
what he is asking amnesty BLOEMFONTEIN HEARING 
AMNESTY/GAUTENG 
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for. 

MR NEMANE: Mr ... 

JUDGE WILSON: Must not, we have no proper application 
before us in respect of those offenses. 

MR NEMANE: Mr Chairman, this is a matter which will 
become clear as the evidence is being led. 

JUDGE WILSON: It is not. It should be a proper 
application before us. Applications are not made by 
merely leading evidence before us. 

MR NEMANE: Mr Chairman, I now move the application 
formally then. Mr Chairman, on the application form the 
applicant states that he has applied, he is applying 
for amnesty for the murder of one person. However, Mr 
Chairman, he was convicted of attempt, two counts of 
attempted murder, malicious injury to property, two 
counts, assault and escape. What transpired, Mr 
Chairman, is that he was, he is going to confess to 
murder, Mr Chairman, of the late Mrs Pahlane. However, 
at the trial he was convicted of the, of attempted 
murder due to reasons which will appear during the 
leading of testimony. Furthermore, Mr Chairman, it 
appears that he would have been, he was convicted of 
attempted murder on a grandson of Mr Pahlane. He was 
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also convicted of malicious injury to property. The 
malicious injury to property relates to damage done to 
the premises where the deceased was found. The second 
count of malicious injury to property relates to a 
vehicle of a son of the deceased who was also attacked 
on the same day. 

JUDGE WILSON: Why has the application not been amended? 
The application before us where he is asked in terms of 
9(a) to furnish sufficient particulars of the acts 
associated 

with political objective in respect of which amnesty is 
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sought, states merely I took part in murdering a 
councillor by burning him. 

MR NEMANE: But, Mr Chairman, ... 

JUDGE WILSON: He says he was convicted of other 
offenses, but he does not say in his application and we 
do not just come here and have verbal applications. 
Applications have to be in writing. 

MR NEMANE: Mr Chairman, one must bear in mind that 
these are relatively unsophisticated people doing 
things on their own. 

JUDGE WILSON: They are now represented ... 

MR NEMANE: At the time when ... 

JUDGE WILSON: ... by an Advocate who has consulted with 
him, who has had every opportunity to draft an amended 
application. 

MR NEMANE: As far as I am aware, Mr Chairman, there are 
no rules that are prescribed for this court and I 
believe that it would be sufficient if I moved the 
amendment verbally. 
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JUDGE NGOEPE: But do move your amendment then, Mr 
Memani. I, look at paragraph whatever, what is that, 
9(a), move the amendment and say I apply for the 
amendment of the application form to include the 
following and turn to page eight, if you have the same 
documents as I. You will see that there is a letter 
there from the office of the Attorney-General which 
sets out the counts on which the applicant was 
convicted or if you want a more precise statement then 
turn to page 1, paragraph (b) of the indictment, they 
set out the specific offenses. Mr Mpshe, does your 
colleague have the same papers with us. 

ADV MPSHE: Yes, Mr Chairman. Mr Chairman, perhaps to 

assist my colleague for the sake of saving time, Mr 
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Chairman, I could, in his amendment, if they move, the 
application for amendment is accepted, we try to help 
in, by being specific as to the attempted murders, 
malicious and all by mentioning the victims. I think 
that is what is required, again. Mr Chairman, ... 

ADV DE JAGER: Mr Mpshe, we have got the indictment. 

ADV MPSHE: Yes. 

ADV DE JAGER: He was convicted of counts one, two, 
three, four and five. 

JUDGE WILSON: No, not count one. 

MR NEMANE: It will be, one, it will be attempted murder 
and the victim will be Patrick Pahlane, attempted 
murder on Patrick Pahlane. I am looking at the 
judgment, attempted murder of Patrick Pahlane. 

JUDGE MGOEPE: You are looking at the judgment? 

MR NEMANE: Yes, the judgment of the court. 
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ADV DE JAGER: Yes, unfortunately, I could not make out 
from, is he the, was he accused number one? 

MR NEMANE: That is correct, Mr Chairman. 

ADV MPSHE: Yes, he is accused number one, but they were 
convicted with their co-accused, but for the same 
counts. 

JUDGE MGOEPE: What page of the judgment, sorry? 

ADV MPSHE: The very, very first page, page 277. These 
are the ones that I handed into Committee members 
whilst we had a sitting on Tuesday. 

ADV DE JAGER: Well, I have got (indistinct). 

ADV MPSHE: I handed them out personally to the 
Committee members in chambers, but, Mr Chairman, to 
save time I can just read the counts as they are 
numerated by the Judge. 

ADV DE JAGER: According to the indictment, the first 
count 

was the murder of Susan Pahlane. 
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MR NEMANE: That is correct. 

ADV MPSHE: And attempted murder, it was Patrick 
Pahlane. The indictment page two then. 

ADV DE JAGER: That is? 

ADV MPSHE: Patrick Pahlane on the indictment and then 
there is a count five, there is a "opsetlike site 
beskadiging", malicious damage to property as count 
five on the indictment, page two thereof for having 
burnt the motor, damaged the motor vehicle of Edward 
Pahlane. Then my learned friend has not addressed the 
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Committee in as far as the arson is concerned. That is 
count three on the indictment. 

JUDGE MGOEPE: Well, I think just, he was, just give us 
the counts on which he was convicted because we cannot 
hear this one aspect, the one matter and then some day 
come back to hear another one. Just give us the counts 
on which he was convicted, all of them. 

ADV MPSHE: Okay. Then I will revert to the judgment. 
First he was convicted on ... 

JUDGE WILSON: What page is it on? 

ADV MPSHE: It is page 277 written "uitspraak". 

ADV DE JAGER: (Indistinct) I, ours (indistinct) been 
numbered in that way. I have got ... 

INTERPRETER: The speaker's microphone is not on. 

JUDGE WILSON: Ours starts on one, number one and goes 
to number 17. 

ADV MPSHE: That is so, Mr Chairman, that is so. Mr 
Chair, if you are not (indistinct). 

INTERPRETER: The speaker's microphone is not on. 

ADV MPSHE: Sorry. I came to chambers on Tuesday and I 

informed the Committee members that the judgment herein 
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bound is incomplete. I have asked for a fuller judgment 
which was sent to me together with the judgment on 
sentence and I handed two copies to the Committee 
members in chambers. 

MR NEMANE: Mr Chairman, if I may be of assistance, in 
respect of the charge of murder on the indictment, the 
applicant was convicted of attempted murder. In respect 
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of the attempted murder on Patrick Pahlane he was duly 
convicted of attempted murder. In the, on the count of 
arson he was convicted of malicious damage to property 
on the shop of Mr Pahlane and there is the malicious 
damage to property, that is count five now on the 
indictment. That relates to the malicious damage of 
the, to the vehicle of Edward Pahlane, the son of the 
deceased Susan Pahlane and he was also convicted of 
assault and it is not clear to me whether it was 
assault GBH or assault common, but it would appear that 
he was convicted of assault GBH. 

ADV DE JAGER: (Indistinct) one. 

MR NEMANE: On count four, my Lord. 

ADV DE JAGER: Mr Mpshe, could you kindly help me. This 
document that has been handed to us, it starts "vonnis" 
without any heading. To which matter does this relate? 

ADV MPSHE: It starts "vonnis" and it starts on page 
three (indistinct). 

INTERPRETER: The speaker's microphone is not on. 

ADV DE JAGER: Three to nine, that is right. 

ADV MPSHE: (Indistinct) this indictment I attached to 
the judgment as well and I indicated this as in the 
Menera matter. It goes with the judgment and it will be 
indicated on this side, there is a number four written 
on the side 

thereof. 
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JUDGE WILSON: Right, now you have told us, are you 
applying to amend the application? 

INTERPRETER: The speaker's microphone is not on. 
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JUDGE WILSON: Are you applying to amend the application 
to cover the count of attempted murder on which he was 
convicted on count one, the count of attempted murder 
which he was convicted of a count two, the charge of 
malicious damage to property on which he was convicted 
in respect of count three, the charge of assault with 
intent to do grievous bodily harm on which he was 
convicted in respect of count four and malicious damage 
to property in respect of which he was convicted on 
count five? 

MR NEMANE: That is ... 

JUDGE WILSON: Is that your application? 

MR NEMANE: That is correct, my Lord. 

JUDGE WILSON: And that has nothing to do with escaping 
from custody? 

MR NEMANE: Yes and he was also convicted, Mr Chairman, 
of escape from lawful custody and he also applies for 
... 

JUDGE WILSON: But when? 

MR NEMANE: ... amnesty. 

JUDGE WILSON: Whose custody? 

MR NEMANE: Mr Chairman, he escaped from lawful custody. 
Presumably that is the police or a prison. 

JUDGE WILSON: When, what date? 

MR NEMANE: Mr Chairman, the date is not known to me at 
this stage. I will provide the date at a later stage. 

JUDGE WILSON: Well, we cannot, I am afraid we cannot 
accept an application. We have had numerous cases where 
the applicant has attempted to escape more than once. 

MR NEMANE: Well, in this matter, Mr Chairman, the 
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applicant attempted to escape only once. 

JUDGE WILSON: Well, where is it, have you got any 
documentation relating to that? 

MR NEMANE: Mr Chairman, I did not look to find a date 
nor do I recall seeing a date. However, ... 

JUDGE MGOEPE: Do you intend to make an application for 
amnesty and then argue that escape from custody was an 
act associated with a political objective? Is that what 
you are intended to do? 

MR NEMANE: That is correct, Mr Chairman. 

JUDGE MGOEPE: I do not think we are, we will be 
inclined to grant that kind of an amendment to include 
that, Mr Memani. 

MR NEMANE: Mr ... 

ADV DE JAGER: You see there is no basis in the whole 
application. Nothing is mentioned about an application 
about escape. There is not a word of escape mentioned 
in this application as far as I can see. 

MR NEMANE: Mr Chairman, I have already indicated that 
the applicant did, he completed the form on his own. I 
have only recently be instructed to act for him and I 
have done my best in the circumstances and the fact 
that he does not mention it in his application, in my 
submission, should not be fatal to his, to him applying 
for it. He is not ... 

ADV DE JAGER: He could apply therefore, but the Act 
prescribes that he should file a written application 
with sufficient particulars and we have not got a 
written application about escape at all. 

MR NEMANE: Mr Chairman, my submission is that as far as 
the requirement that the application should be in 
writing, there is substantial compliance with that 
requirement having regard to the fact that the 
applicant did the application 
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himself and the applicant is not a literate person. My 
instructions are that he went to school up to standard 
five. He was not ... 

JUDGE WILSON: There is no mention in this application 
of any application in respect of amnesty in regard to 
an escape. We are not prepared to hear an application 
to include an additional charge, an additional offence 
which has not been mentioned in the application before 
us. We will grant leave to amend the existing 
application in the manner which I have already 
mentioned, that is in respect of the charges of which 
he was indicted and convicted. We are not prepared, at 
this stage, to entertain an application for amnesty in 
respect of a completely separate offence which was not 
mentioned in the application filed in terms of the Act 
and no other documentation has been filed in respect of 
this other offence. We accordingly proceed with the 
application in respect of the offences on which he was 
convicted by Mr Justice Beckley. 

MR NEMANE: As the Chairman pleases. Now, now Mr Menera, 
will you tell this Committee about the, your 
relationship with Mr Pahlane prior to 14 July 1992 when 
his house was, when he was, when his wife was killed? 

MR MENERA: I was first going to request from this 
Committee that I say something before I start giving my 
evidence in regard to my application. 

MR NEMANE: Mr Chairman, he is making a request to the 
Committee to address, it is not ... 

JUDGE WILSON: What is your attitude? 

MR NEMANE: I am not aware of the matter that he wishes 
to address the Committee on. I am taken by surprise, Mr 

Chairman. 
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JUDGE WILSON: Would you wish to consult with him before 
he does so? 

MR NEMANE: I will appreciate that opportunity, Mr ... 

JUDGE WILSON: Very well, we will take a short 
adjournment. COMMISSION ADJOURNS: 
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ON RESUMPTION: 

JUDGE WILSON: ... a chance of talking to your client, 
have you? 

MR NEMANE: That is correct, Mr Chairman. Mr Chairman, 
the issue which Mr Menera wish to raise was that the 
relatives of the victims should not think that in 
saying the things that he is about to say he is, he is 
bragging to them and they must understand that he is 
remorseful about the incident. We have advised him that 
we will deal with that matter in due course. However, 
Mr Chairman, Mr Mpshe raised a second, another 
difficulty during the, during the adjournment and it is 
at paragraph, I beg Mr Chairman's pardon. Yes, Mr 
Chairman, it is at paragraph 11(b). The 
...(intervention) 

JUDGE WILSON: Yes, he there names Mrs Winnie Madikazela 
Mandela as someone who knew about it. 

MR NEMANE: That is correct, Mr Chairman. Now, there is 
some controversy which has arisen apparently emanating 
from discussions that have previously been held with 
the officials of the TRC. It would appear that the 
officials of the TRC were made to labour under the 
impression that the reference there to Winnie Mandela 
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is not correct and I am of the view that the reference 
to Winnie Mandela should remain there and that if the 
Commission is of the view, therefore, that they should 
warn Mrs Mandela, then the matter would have to be 
postponed to enable them to give her notice, to enable 
them to give her notice of these proceedings. 

JUDGE WILSON: There is a further matter in that regard 
is there not? If you look at the evidence of Menera, 
which I do not know if your folder is the same as ours, 
it follows immediately after the indictment. 
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MR NEMANE: I have not been provided with a file as 
such, Mr Chairman, but ... 

JUDGE WILSON: You have got a copy. 

MR NEMANE: ... I have something that starts at 277, a 
judgment that starts at page 277. 

JUDGE WILSON: No. 

MR NEMANE: Are you referring to that judgment? 

JUDGE WILSON: This is not a judgment. This is the 
evidence of your applicant, a transcript of his 
evidence. 

MR NEMANE: I do not have that, Mr Chairman. 

JUDGE WILSON: Very well. He was asked at the bottom of 
the first page what made you politicised in 1985? He 
says he was under the influence of Winnie Mandela as 
well as Morgan Pashlane. At the time was Mrs Winnie 
Mandela living in Brandfort? I was staying at Winnie 
Mandela's house. Now at the time who was the political 
leader, what was the political role that was played by 
Mr Morgan Pashlane? Mr Pashlane was the Chairperson of 
the Democratic Front at the time. It seems that the 
connection is, that he was one of the people who 
resided at her house and my recollection is, and I 
speak subject to correction here, that there has been 
information that, in other proceedings, that there were 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 217 of 299 
 

a number of young men residing there who took an active 
part in various political activities. That is so, is it 
not? 

MR NEMANE: That is correct, Mr Chairman. 

JUDGE WILSON: So it appears that you are right in 
saying that the reference appears to be a direct 
reference, not something that is there by mistake. 

MR NEMANE: That is correct, my Lord. 

JUDGE WILSON: What is your attitude, Mr Mpshe? 

ADV MPSHE: Mr Chairman, my attitude then will be that 
since BLOEMFONTEIN HEARING AMNESTY/GAUTENG 
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we did not serve document on Winnie Mandela due to, as 
my learned friend has already indicated, the discussion 
between our office and the ANC office, then the only 
best avenue, in the name of justice, is we have the 
matter postponed in order to serve the necessary 
document on her, Mr Chairman, and on the basis of what 
the Chair has ... 

JUDGE WILSON: Well, I do not know ... 

ADV MPSHE: ... has effected. 

JUDGE WILSON: ... what he is going to say. It may well 
be that that is the only mention he makes of her and 
that, really, she is not implicated in any way in any 
wrong doing, but that is not a matter that one can pre-
judge. Do you agree? It, the applicant has stated in 
his application, as we have been or had our attention 
drawn to, because he was asked in 10(b) which says if 
so, state particular of such order or approval and the 
date thereof if known, the name and address of the 
person who gave such order or approval and then he says 
the ANC Youth League underground structure issued the 
order and we carried it out, Winnie Mandela knows about 
this. Now, one cannot say from that whether she knew 
about it beforehand and approved it or she knows about 
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it and disapproved strongly. He does not make it clear, 
but I think in the circumstances caution would demand 
that she should have been served. 

ADV MPSHE: Yes, Mr Chairman. 

JUDGE WILSON: Well, she should have, when I say served 
she should have been given notice of the mention that 
is made by her, about her in the application. 

ADV MPSHE: That is so, Mr Chairman. 

JUDGE WILSON: So what do you apply for this matter to 
be adjourned too? 
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ADV MPSHE: Mr Chairman, on the basis of what my learned 
friend has said that the portion as reflected on the 
application should stand, then it puts an obligation on 
me, now, to serve on her formally unless if the 
Chairman and the Committee say the Chair condones her 
not having been served, then we can continue with the 
matter. 

JUDGE WILSON: I do not ... 

ADV MPSHE: But there is the, the spirit in which it has 
been put by the, by my learned friend is that it 
remains as is as and if then she becomes an implicated 
person, then she needs to be served formally, then the 
only avenue would be a postponement to do things, to 
put things in proper perspective. 

JUDGE WILSON: Because I, I think one must have regard 
to the persons involved and Mrs Mandela, by reason of 
her connection with the State President and her own 
political activities, is a prominent figure in our 
country and I have no doubt if her name is mentioned at 
all by this applicant, that fact will be given 
publicity. 

ADV MPSHE: Yes. 
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JUDGE WILSON: And it is only right, I think, that in 
those circumstances she should be aware of the fact and 
if she wishes to take any steps in that regard that she 
is able to do so. I do not think it is necessary in 
every case where somebody is mentioned if there will be 
no adverse result by not informing them, but one does 
not know here. I do not certainly know what he is going 
to say and I think it would be wiser to accede to the 
request that the matter be removed from our role and 
you would be given an opportunity to serve her and 
anyone else and set down again. I think it should be 
noted at the time that the matter has not proceeded, it 
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was merely called on and that it is accordingly not a 
part heard matter which requires the same three members 
of the Committee to sit to hear it. It can be set down 
as a fresh matter. Matter is removed from the role. 

ADV MPSHE: As the Chair pleases. 

MR NEMANE: As the Chair pleases. Mr Chairman, Mr 
Chairman, may I be excused, Mr Chairman. 

JUDGE WILSON: (Indistinct). 

MR NEMANE: Thank you Mr Chairman. 

JUDGE WILSON: (Indistinct). 

MR NEMANE: Thank you Mr Chairman. 

ADV MPSHE: Mr Chairman, if ... 

JUDGE WILSON: ... that proper arrangements will be made 
that any documentation that is available is made 
available to the applicants. 

ADV MPSHE: That will be done, Sir. 

JUDGE WILSON: I speak in particular of the ... 
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ADV MPSHE: Judgment. 

JUDGE WILSON: ... letters that were written. 

MATTER POSTPONED. 
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TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARINGS 

  

DATE: 27 MARCH 1997 

HELD AT: BLOEMFONTEIN 

NAME: J DE RU 

DAY: 4 

_______________________________________________________
__ 

ADV MPSHE: Mr Chairman, may we then without 
adjournment, Mr Chairman, is the applicant excused? The 
next matter will be the De Ru matter, Mr Chairman, as 
explained in chambers. The De Ru matter. 

JUDGE WILSON: We were informed that it was the 
intention of the parties that this application should 
be divided and heard as two separate applications, that 
we would deal with one incident today and that the 
other matters would be set down for a separate hearing 
on some other occasion. Is that so? 

ADV MPSHE: Mr Chairman, that is so. 

MR MADASA: I confirm the arrangements. 

JUDGE WILSON: Well, which incident is it that you 
intend to proceed with today? 

MR MADASA: I intend proceeding on the two cases on 
which the applicant was convicted and is presently 
serving sentence. Those cases relates to his conviction 
on the, in August 1993. 

ADV DE JAGER: If you, if you look at the summary on 
page 29 and 30, 29 And 30, it is in the front of the 
bundle, short summary. 
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MR MADASA: Yes. 

ADV DE JAGER: Which of the matters is it? 

MR MADASA: Number 7, the one, number 7, the one which 
relates to the deceased Mofokeng and number 9 the one 
which relates to Jonas, the deceased, Jonas Rampalile. 
I am sorry, Mr Chair, it is number 9 which relates to 
Jonas Rampalile and number 10 which relates to the 
deceased Zachariah Mofokeng. 

JUDGE WILSON: Mr Mpshe, before we finally decide to do 
this and to go on with this, I have just seen, again, I 
had overlooked the letter from the Attorney-General 
dated the 30th of December 1996 which is it page 31 of 
the papers? Have you been in communication with the 
Attorney-General about this hearing? 

ADV MPSHE: Just to go through the letter quickly, Mr 
Chairman. I see reference is myself up there but let me 
just refresh the contents, myself of the contents. 

JUDGE WILSON: What I am particularly disturbed about is 
paragraph 2.2. 

ADV MPSHE: 2.2. 

JUDGE WILSON: Where he says that, 

"This trial has not been finalised 
nor has Mr de Ru been convicted on 
these charges as stated. This trial 
has continuously been remanded with 
the sole intention of affording Mr de 
Ru the opportunity of applying for 
amnesty. The matter will either be 
withdrawn or will proceed once the 
finding of the TRC is known. The next 
date of appearance in the Supreme 
Court is the 10th of February 1997 at 
which time it is hoped that the TRC 
will have reached a decision". 

Well, we have not by the 10th of February, that is 
clear. Is that matter now to be adjourned again because 
we are not proceeding with the hearing? 
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ADV MPSHE: Mr Chairman, if my memory serves me well, Mr 

Chairman, I recall telephoning the Attorney-General 
that the application has not been heard as yet, Mr 
Chairman. 

JUDGE WILSON: But does he understand that it was being 
heard now? 

ADV MPSHE: No, Mr Chairman, I did not give him that 
information. 

JUDGE WILSON: Well, should he not have been informed? 
Is he not a very interested party? Might he not be able 
to supply a great deal of information? 

ADV MPSHE: Can I just - Mr Chairman, I am informed that 
the Attorney-General is aware thereof and he was also 
present here on Monday and Tuesday which means that he 
did get information about the ...(intervention) 

JUDGE WILSON: But he has not been told that it is your 
intention to adjourn it again. On Monday and Tuesday 
you were telling us, as I recollect, that we would 
dispose of this matter, that it would not take very 
long. 

ADV MPSHE: Well he has not, that has not been conveyed 
to him, Mr Chairman. This has not been, been conveyed 
to him, Mr Chairman. 

JUDGE WILSON: If he was here he would have heard it. 
You said here in open, at the hearing because I do not 
like this idea that we, by adjourning matters, 
interfere with the administration of justice, upset 
court rolls without having at least the courtesy to 
talk to the Attorney-General and to find if the matter 
has been set down and whether he would prefer to 
proceed with the prosecution rather than wait for yet 
another adjournment. Should this not be done, Mr Mpshe? 

ADV MPSHE: Mr Chairman, on the basis of courtesy, this 
should have been done. 

JUDGE MGOEPE: How does this matter number 9 and 10, how 
do they, do they fall under 2.1 or 2.2? 
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ADV MPSHE: 2.1. 

JUDGE WILSON: They are under 2.1, are they not, the 
matters you want to dispose of? 

MR MADASA: Yes, Mr Chair, both matters, number 9 and 10 
fall under 2.1 only and the remark on 2.2 relates to 
the matters which we have agreed to withdraw at this 
stage. 

ADV MPSHE: I have just been told that, by a member who 
is just here next to me that the matter has been 
postponed to the 6th of June by the Attorney-General 
who was here present and the gentleman who has just 
moved away says he is aware if the Committee wants, he 
can phone him, he can be present to listen to the 
proceedings. 

JUDGE WILSON: No, if he is aware of the fact and if 
arrangements can be made that the matter is disposed of 
before the 6th of June, not the day before the 6th of 
June, but sufficiently long before the 6th of June not 
to, again, interfere with the court rolls. 

ADV MPSHE: Thank you Mr Chairman. 

JUDGE WILSON: So you are now withdrawing the hearings 
in 

respect of the other matters. 

MR MADASA: That is correct, Mr Chairman. 

JUDGE WILSON: Well, we grant you leave to withdraw them 
from the roll. 

MR MADASA: Mr Chair, I beg leave to call the applicant. 
I beg leave to call the applicant, Mr Chair. 

ADV DE JAGER: Are you Afrikaans or English speaking. 

MR DE RU: Afrikaans. 

J DE RU: (sworn states) 

MR MADASA: Mr Chair, I would like to bring it to the 
attention of the Committee that I will be putting my 
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questions in English to the applicant. We have agreed 
to that arrangement, but he will be giving his evidence 
in Afrikaans. 

JUDGE WILSON: If he puts on the earphones he can get, 
your question will arrive at him translated in 
Afrikaans. I am not sure which one he has to dial to. 
Number one, number one. 

MR DE RU: I can hear, thank you. 

EXAMINATION BY MR MADASA: As Mr Chair pleases. Mr de 
Ru, is it correct that you are the applicant in this 
matter and you are applying for amnesty, is that 
correct? 

MR DE RU: That is correct. 

MR MADASA: Is it correct that on the, in August 1993 
you were convicted for culpable homicide and defeating 
ends of justice and on another count of murder, is that 
correct? 

MR DE RU: That is correct, your Worship. 

MR MADASA: On, let me put, let me re-put that question 
again. On what convictions are you presently serving 
sentence? 

MR DE RU: A charge of culpable homicide, a charge of 
murder and a charge of defeating the ends of justice. I 
am serving an effective sentence of 13 years. 

ADV DE JAGER: Murder of whom, culpable homicide of 
whom, where did it happen and when did it happen? 

MR DE RU: With regards to the culpable homicide, it 
took place on the 15th of June 1990 on the farm 
Vrisgewacht in the district of Kroonstad. The deceased 
in this matter is Jonas Rampalile, Jonas Rampalile, R A 
M P A L I L E. The deceased died as a result of a 
shooting wound. On the charge of murder, it took place 
on the 2nd of January 

1991 on the farm called Beltren, spelt B E L T R E N, 
in the district of Sasolburg. The deceased was a Mr 
Zachariah Mofokeng. With regards to the charge of 
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defeating the ends of justice, it emanated from these 
charges of murder. I would just like to hear from the 
Committee whether you would like to know now how the 
charge of defeating the ends of justice emanated or if 
you are going to wait for me to testify to give you 
that information? 

ADV DE JAGER: Could you also possibly tell us what the 
sentences were in each, on each charge? 

MR DE RU: With regards to culpable homicide I was 
sentenced to five years imprisonment. On the charge of 
murder, 13 years imprisonment and on the charge of 
defeating the ends of justice, four years imprisonment. 
It was said that the sentences run concurrently and 
that it is how it comes down to an effective 13 years. 

MR MADASA: With regard to the charges of defeating the 
ends of justice, you can mention them where they fit as 
you give your evidence. 

JUDGE WILSON: Would, do you think it would be more 
convenient and would enlighten us more if you were to 
deal 

with that now or as you give your evidence when it 
comes up? 

MR DE RU: Your Worship, as a result of the change in my 
application this morning, the agreement which we 
entered into, I would prefer it if I could set it out 
in my testimony because as you can see this is a very - 
rather thick document and I would not like to waste the 
Committee's time. I do not - I know you do not have 
much of that and I would like to ask you to bear with 
me if you see me paging around, it is not that I am 
deliberately searching for evidence as, it is because 
of the sudden change this morning that we would only be 
dealing with these two matters. I will explain to you 
when we come to the charge of murder how the charge of 
defeating the ends of justice emanated. I thank you for 
your patience and I thank you for the opportunity. Your 
Worships, in case, it will, it might be easier for my 
legal representative and also to save time, I will 
start with my testimony. I am prepared to testify on my 
own instead of having him lead me by questioning. 
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ADV DE JAGER: Could you give us an indication as to 
which pages you would refer to and whether there will 
be certain aspects which you could just confirm instead 
of going through all the evidence. If you think that 
you could just confirm certain things, you could just 
mention them and if we want to ask you any questions 
with regard to that we will do that. 

MR DE RU: I understand that as such. I just have one 
main problem with regards to the documents given to my 
advocate. They have been numbered and my application 
has not been numbered. I do not know if it will be at 
all possible that the Committee could give me the 
documents which will ease this and speed up the whole 
process. I thank you for your assistance. May I 
proceed, your Worship? Thank you. 

I thank for the opportunity to be able to appear before 
you this morning. I am applying for amnesty as has 
already been mentioned to you earlier with regard to 
the culpable homicide, the murder and the defeating the 
ends of justice which I am serving a sentence at the 
moment. It has been agreed between my legal 
representative and I that we will apply for amnesty 
with regards to the other matters at a later stage 
since they do not quite fit in with the two matters 
that we are dealing with at the moment. 

I would also just like to inform you that as far as the 
Attorney-General is concerned the matter referred to in 
the letters before you has been postponed to the 2nd of 
June this year in anticipation of the decision which 
the honourable, which the honourable Commission will 
find. It is with regard to the two charges of murder 
which took place during a police action and I will not 
deal with that right now, but in due course. 

Your Worships, I will testify before you that my deeds 
were committed with a political motive. It was 
committed within the conflict of the past and that all 
facts, relevant facts will be revealed to you now. 

I was in the employ of the State as a member of the 
South African Police Service since 1976 up until the 
24th of the eleventh month 1995 after my appeal was 
turned down and I had to start serving my prison 
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sentence. I held the rank of Captain. I worked as a 
Detective and at the time of the commission of these 
crimes I was the Commanding Officer of the 
Investigative Unit at Sasolburg in the Free State. I 
will show that these deeds were committed within the 
ambit of my duties and within my authority aimed at - 
and it was aimed at political organisations such as the 
ANC who were involved in a political conflict against 
the State and/or against members or supporters of such 
organisations. It was done bona fide with the intention 
of combatting the onslaught. Hence these deeds were 
committed to combat the conflict of the past. 

I also believed that I was working within the 
framework, operating within the framework of my duties 
as will become apparent to you in my testimony which I 
will give and also within the framework of my 
competency. 

MR MADASA: Sorry, Mr de Ru to interrupt you. Can you 
commence with your giving the Committee the details of 
your 

person as to when were you born and at what stage did 
you join the force, how old were you then and continue 
from there? 

MR DE RU: I understand. I was born on the 15th of 
January 1955. 

ADV DE JAGER: Which page are you referring to? 

MR DE RU: It is marked page 1 right at the beginning. 

ADV DE JAGER: Is it page 10 of the numerated pages? 

MR DE RU: We can start on page 10 as well, it is the 
same thing, but I think the question which the 
honourable Advocate asked me will be found on page 1 
with regards to my age and where I was born and if I 
understood him correctly. ADV DE JAGER: I am, I do not 
know if your numbers are numerated on the top right-
hand corner. Is that not on page 10 and in the centre 
it is numbered 1. Is that the document you are 
referring to? 

MR DE RU: Yes. 
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ADV DE JAGER: When you are referring to the documents 
please refer to the numerals in the top right-hand 
corner. 

JUDGE WILSON: Which page, number 1? 

MR DE RU: It is page 10. May I proceed? As I said to 
you I was a member of the South African Police. My 
force number was 00693260. I received my college 
training ... 

ADV DE JAGER: Mr de Ru, the general background, will 
you not please just confirm under oath that it is 100% 
correct as set out here. How far does the general 
background go in these documents? 

MR DE RU: Your Worship, page 11 on the second last 
paragraph, just before the last paragraph, I would say, 
the background goes that far. 

ADV DE JAGER: And do you confirm that what is set out 
here is correct and do you maintain that? 

MR DE RU: I confirm it as correct and I still maintain 
that. 

ADV DE JAGER: Yes, proceed then. 

MR MADASA: Yes, carry on. 

MR DE RU: As you please. I proceed to page 12 where I 
refer to the fact that I met Colonel Herman Voigt for 
the first time. That is the last paragraph where I say 
"during this investigation". You will see there that 
reference is made to my meeting with Colonel Herman 
Voigt. Once again I am going to confirm the content of 
that paragraph as correct. 

To - with regards to page 13, the next paragraph starts 
with "during 1992 I was" - up until the end of that 
page, paragraph 14, I beg your pardon, I am referring 
to page 14, the top paragraph, the second paragraph on 
page 14. The, I would like to refer you to the end of 
the second paragraph on page 14. I would like to refer 
you now to page 214, 215. 
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ADV DE JAGER: Has this report on page 214 and 215 been 
compiled? 

MR DE RU: You will see on page 215 that it was compiled 
by then Major Oosthuizen who was the District 
Commanding Officer of Uitenhage. If you could please 
just grant me a few seconds, there is another document 
that goes with that one, if I could just try and find 
it within my document. It might make it a bit easier. 
Your Honour, in order to save time I am going to 
request that I submit this document to you in due 
course, but I would like to just read it to you so that 
you have insight into it. It is with regards to the 
document I just referred to on page 214, it was written 

by the Station Commanding Officer at Sasolburg in the 
district of Sasolburg. He has my force number and the 
incident report received from investigating officer in 
Uitenhage, the members actions with regard to this 
situation and the consequent court case of - I would 
just like to confirm, for the sake of completeness, 
that those documents are correct. 

JUDGE MGOEPE: Why was this report prepared, 214 to 215, 
what was the aim? 

MR DE RU: It was an action which took place there in 
the unrest during 1995 at Kwanabuhle and Despatch and 
Uitenhage. 

JUDGE MGOEPE: But was it routine to set up, to compile 
such a report or was it requested for a specific 
purpose? 

MR DE RU: No, it was after an action where people were 
shot dead. If you refer to page 214 and 215, the last 
paragraph, during this action some of the most 
prominent people in Despatch were killed and were taken 
into custody and it had resulted, it had a good effect 
on the unrest there because there was a decline in the 
unrest at the time. I will also testify about the 
culture within which we operated and hence this 
presentation before you which I will confirm. 

JUDGE MGOEPE: Thank you. 

MR DE RU: As it pleases you. 
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MR MADASA: Sorry to interrupt you Mr de Ru. For the 
sake of convenience and clarity, I would like you to 
begin giving evidence and refer to documents as you 
give your evidence. We should start, you should start 
giving evidence, talk about the facts which relate to 
the first killing on which you were convicted on, that 
is Rampalile's case, I am referring to Rampalile's 
case. Tell the Committee the background and all the 
relevant facts which relate to that 

killing and continue from there. 

JUDGE WILSON: Before you do so, do I understand that 
you prepared the whole of this document, all the 16 
pages of it? 

MR DE RU: That is correct. 

JUDGE WILSON: And do you confirm, confirm the 
correctness of the whole of it? 

MR DE RU: That is correct. Your Worship, then we 
proceed to page 15, the last paragraph. 

During the years 1990 and 1991 on several occasions I 
investigated attacks on elderly people. Also the 
murders on police officers and aged people on farms in 
Ellington, Steynsrus, Edenville districts and that 
would mean that it was the whole district 23, Kroonstad 
police district. Colonel Voigt ... 

MR MADASA: Sorry, what page is that? What page is that? 

MR DE RU: 15, 1-5. Your Worship, Colonel Voigt would 
ask me to investigate these matters each time and warn 
me that these suspects had to be found at all costs. He 
also said that the youth and the Blacks under the 
leadership of Peter Mokaba were exercising the slogan 
"kill the farmer, kill the boer" and were later using 
the slogan "one settler, one bullet". Hence Colonel 
Voigt coined the phrase "one killer, one bullet" and, I 
apologise for the use of the word in the following 
phrase, "kill a farmer, kill a kaffir". 

It was accepted that the actions of people like Peter 
Mokaba were the cause of the attacks on farmers and 
elderly people and the murders of such people. I hence 
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believed that each of these criminals were members of 
the ANC, PAC and APLA, they had to pay for the murders. 

And one morning, the date being the 15th of June 1990, 
I was called up by Colonel Voigt to a scene where Mr 
Shorty Bezuidenhout was killed on a farm on the road 
between Edenville and another place. The farm was 
Vrisgewacht and it was plot number 88. He had been 
chopped dead with an axe and his aged wife had been 
cruelly assaulted. Colonel Voigt informed me that the 
suspect, the suspects, a Black male and a Black female 
had been arrested and that I was to take the Black man 
out for further questioning and so that he could also 
identify certain exhibits with regard to the murder. 

MR MADASA: Sorry to interrupt you. What was your 
relationship between, how was your relationship between 
yourself and Colonel Voigt? 

MR DE RU: Your Honour, I was his greatest confidant. It 
was well known and even in court procedure it, 
reference was made to that several times, about the 
relation, the trust relationship between Colonel Voigt 
and I. I have got the greatest respect for Colonel 
Voigt. It was often said that I was his shadow. 
Wherever he was, I would be in the vicinity. I believed 
in Colonel Voigt. I also accepted his operational 
methods and his way of thinking as my own. 

I also knew that Colonel Voigt was held in very high 
esteem and was of most senior officers in the police 
force and that he was always referred to as one of the 
best detectives in South Africa. He was my inspiration 
to do my best at all times and I believed in everything 
he prescribed to me. In discussions between Colonel 
Voigt and I it was quite clear, your Honours, that he 
could issue instructions, that serious action be taken 
against persons who were murdering farmers and 
attacking them and also the aged. 

It was through his conveyance to me and also my own 

knowledge that I knew that the situation at that stage 
in the country was of such a nature that farmers and 
aged were attacked and murdered in most cruel manners 
thinkable in order to send shockwaves through everyone 
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and hence overthrow the stability of the country and, 
in doing so, also bring the Government of the day into 
disrepute and discredit it and in order to create, to 
send shockwaves through the farming community and also 
through the aged community. 

It was a method which was used to attempt to drive them 
off their properties and it is well known to all of us, 
your Honours, that especially in the Free State, the 
agricultural community forms a very strong support 
pillar to the country's economy and also to the country 
itself and the apartheid policy was strictly adhered 
to, and I was a police officer who understood their way 
of thinking and their beliefs in the exact way as they 
experienced them. 

MR MADASA: Sorry, sorry to interrupt you. Did you, 
yourself, belong to any political organisation at that 
stage before you got engaged with Colonel Voigt? 

MR DE RU: We, I was in contact with the right wing 
politics in the early 80's. I was even a member of the 
Afrikaner Weerstand Beweeging, the AWB, and, as a 
result of my affiliation to the police force, I could 
not expose that. I was a personal friend of Mr Eugene 
Terreblanche. I had many friends who were high ranking 
officials in the AWB. Many of my farmer friends were 
high ranking in rightwing politics. 

On the contrary, the Conservative Party assisted me to 
a great extent in the initial stages after my arrest 
and my expulsion to such an extent that they attempted 
to get the police department to pay for my legal costs 
since there was a dispute about the payment of my legal 
costs. What I am thus saying is that I had great 
sympathy with the farmers. I had great sympathy with 
the method and the effect of these, that these murders 
had on them and I understood the instruction given to 
me by Colonel Voigt and resolved to execute them to the 
best of my ability. 

MR MADASA: Sorry, to interrupt you. What was Colonel 
Voigt's instruction to you? What was his instruction to 
you in regard to the alleged assailants of the farmers? 
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MR DE RU: Your Honours, Colonel Voigt said to me that 
these people were fighting to escape and their type 
should not be left to live. 

ADV DE JAGER: Are you back on page 16, paragraph two? 

MR DE RU: That is correct. 

ADV DE JAGER: The first line reads, 

"He said to me to see, he told me to 
see to it that I, to see to it that 
the suspect is found, to see to it 
that the suspect receive, gets the 
opportunity or gets the chance". 

You must get the opportunity. 

JUDGE WILSON: The word "chance" has to be written in 
there. That "the accused should get a chance to escape. 

MR DE RU: Colonel Voigt also said that he would come 
out to the scene if I needed him and that he would 
attend the shooting incident personally. 

At that stage and that day I was stationed at 
Sasolburg. Colonel Voigt was my District Commanding 
Officer, he was stationed at Kroonstad which is a 120 
kilometres away from where I was. Colonel Voigt 
contacted me that morning to come and do 
identifications. I went to Kroonstad, received the 
Black man at the charge office of the Kroonstad Police 
Station. What I would like to mention is that before I 
could find the Black man, Colonel Voigt took me to the 
State Mortuary, which is behind the police station, 
where he pointed out the body of the deceased, Mr 
Bezuidenhout, to me. Your Honour, the body was in an 
advanced state of decomposition and it was mutilated 

and I, the body was in a state of - it was extremely 
mutilated and I managed to obtain photographs which I 
would like to submit to the Commission. Unfortunately, 
I only one have one set of photographs. We have made 
photostat copies, but they do not indicate what the 
colour photographs show and hence I would like to hand 
them in to you. 
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JUDGE WILSON: Very well. 

MR DE RU: Thank you. 

JUDGE WILSON: What has been handed in is an album 
apparently prepared by the South African Police during 
the course of the investigations. It shows the body of 
a man lying on the floor of a kitchen. There are close-
ups of his head and the wounds there and other 
photographs of the room and other rooms in the house. 
There is also a photograph of an elderly woman with an 
extremely battered eye lying on a bed with a gash on 
her leg. This will be EXHIBIT A. 

EXHIBIT A HANDED IN 

JUDGE WILSON: Mr Mpshe, there is no other previous 
exhibits in this application? 

ADV MPSHE: No, Mr Chairman. 

MR MADASA: Mr de Ru, when you saw the photo of the 
deceased before you went into the investigations, how 
did you feel? 

MR DE RU: Your Honour, in my police career I have seen 
thousands of corpses. As you yourself have seen, that 
is not a good, a very pretty sight. It is shocking to 
see such photographs. It is shocking to see that it is 
an aged, an aged man who was killed in that way and an 
elderly lady who was assaulted. 

ADV DE JAGER: Do you know how old they were? 

MR DE RU: Your Honour, Mr Bezuidenhout was 68 years old 
and Mrs Bezuidenhout was 64 years old. 

MR MADASA: These attacks on the farmers at that stage, 
I am referring now to the police force interpretation, 
the way they saw them, were they seen as political or 
purely criminal? 

MR DE RU: Your Honour, I saw it as being political, 
Colonel Voigt saw it as being political. I am fairly 
certain that the seniors, his seniors, saw it as such 
as well. There was no way in which I could have 
believed that Colonel Voigt would have followed his own 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 236 of 299 
 

agenda by attaching politics to such, to such crimes if 
he had not received his instructions from a higher 
authority. 

MR MADASA: My next question is, if they were seen as 
political, they were therefore security matters, why 
were you called to investigate or to be involved in 
this matter whereas you were in the Detective Branch? 

MR DE RU: Your Honour, it was well known that all 
investigations are done by Detectives at the end of the 
day, and I even believe that the security people in the 
court today, that under emergency regulations that they 
have arrested people and have helped people and that 
us, as Detectives, we had to do investigation. 

ADV DE JAGER: Mr de Ru, were you involved in the 
investigation in Kroonstad of the Three Million gang? 

MR DE RU: Yes, that is correct, your Honour. 

MR MADASA: Carry on after you have, Colonel Voigt has 
shown you the body, what happened? 

MR DE RU: Your Honour, I received the Black man, as I 
told you, at the charge office and then also the 
prescribed form for suspects, I completed that. Myself 
and Constable Mojafe travelled together and the suspect 
showed us the route to 

plot 80, Vrisgewacht, that was in Kroonstad. We were 
also accompanied by a police photographer, he travelled 
in his own vehicle. 

On the scene many places were shown to me by the 
deceased and photos were taken. After that we went back 
to our respective vehicles. The photographer left in 
his vehicle and myself and Mojafe stayed behind with 
the deceased and we talked to him. I told him that 
other exhibits, pieces of evidence had to be shown and 
identified to us, that his co-suspect would have hidden 
away in pigstyes. 

We walked to a specific scene. I will also hand in 
photographs to you to illustrate it to you. It will 
make it much clearer for you. In front was the suspect, 
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myself behind him and then Mojafe. There was a rondavel 
and a reed hut just behind the rondavel. 

JUDGE WILSON: Are you, are you handing these 
photographs in or are they part of the record? 

MR DE RU: Your Honour, I will hand it in. I just want 
to complete the paragraph. It is a whole set and then I 
will explain it to you if it pleases you. Thank you. 

When we got to the rondavel the suspect walked around 
the rondavel and at the entrance of this bush he stood 
and then he quickly walked into the bush and it looked 
to me as if it was the ideal opportunity to let it seem 
as if he is trying to escape. I took out my pistol and 
I fired two shots at him. He fell down and Mojafe and 
myself shouted that he was escaping, he died. 

The police officer who was standing at the house ran to 
us and I left him and Mojafe with the deceased and I 
went to my car and then also called Colonel Voigt on 
the radio to the scene. He came and I showed him the 
scene. On the scene he talked to Mojafe, I do not know 
what they said, but later on the way back he told me 
that the Colonel said that there is nothing to worry 
about and we did a good job. Voigt also took my hand on 
the scene and said it was excellent work. The news that 
the suspect was shot spread quickly and all the local 
detectives congratulated me as well as the magistrate. 

ADV DE JAGER: Mr de Ru, the congratulations, was that 
because the people had knowledge of the true facts that 
you shot this person or was it that they congratulated 
you because you shot someone who tried to escape? 

MR DE RU: Your Honour, they did not have any knowledge. 
It was only Colonel Voigt who had knowledge of the true 
facts. ADV DE JAGER: So those people was not based on 
the fact that you shot him because of the true 
circumstances, but it was because they thought you shot 
a person who escaped, who was a suspect in a murder 
case? 

MR DE RU: Yes, that is correct. 

ADV DE JAGER: And up to now they are still under the 
impression. Do they have knowledge of the true facts? 
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MR DE RU: Your Honour, I think the true facts are being 
revealed today for the first time. Your Honours, just 
to go back to the photos that I referred to. I hand in 
photos. We will mark it as EXHIBIT B. It is photos 
taken on the 15th of June 1990 where you will see me at 
the entrance of a reed bush and on the second photo you 
will see the deceased lying. I just want to point your 
attention to the date, it is 15/6/90. It was round 
about 19:30, 13:30. 

JUDGE WILSON: This is again official police 
photographs? 

MR DE RU: Yes. 

EXHIBIT B HANDED IN 

MR MADASA: Sorry to interrupt you. Before you carried 
out 

the instruction from Colonel Voigt, did you have 

information, personally, that the person you shot was, 
in fact, connected with the killing of the farmer? 

MR DE RU: Yes, that is correct. 

MR MADASA: What information did you have? 

MR DE RU: It was his own identification of the scene, 
he pointed to the house, the kitchen, the blood stains 
on the floor, the bedroom. So, I had no doubt that that 
was the right person. 

ADV DE JAGER: Mr de Ru, I think an important question, 
it might have been the correct person, it might have 
been the true murderer, but did you have any 
information, what was your view, what did he have to do 
with the politics? 

MR DE RU: It was just only what Colonel Voigt conveyed 
to me. 

ADV DE JAGER: I beg your pardon. 

MR DE RU: Only that what Colonel Voigt conveyed to me. 
That these people were responsible for the murders and 
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that they were politically motivated and that they were 
members of either the ANC or the PAC and I believed him 
that that was the truth. 

MR MADASA: So when you, when you shot at this person, 
you were not merely shooting a criminal, you were 
shooting a terrorist, so to speak, is that correct? 

MR DE RU: Your Honours, I would not put it as a 
terrorist, but perhaps a political activist. 

MR MADASA: Carry on. 

MR DE RU: Your Honours on the 18th of the sixth, that 
was three days after the incident, Colonel Voigt called 
me back to Kroonstad and it was through his information 
this whole scene was reconstructed where you will now 
see, and it is 

photos that I will hand in, that the points are placed 

differently, that the "escape" or, then in inverted 
commas, where it makes it "more real". 

You will see on photograph 1 where Mojafe is 
practically in the position between the rondavel and 
the reed bush and it is indicated on the sketch point 
as the point where the deceased allegedly started 
running. Point B, the point where de Ru fired a shot, a 
warning shot and point C, the point where de Ru shot at 
the deceased and point D, the point where de Ru 
allegedly shot a second shot to the deceased and the 
next point where the deceased is then seen. This photo 
album was not the correct, a true reflection of what 
really happened. 

I want to point your attention to photo 2 where you see 
my back pointed to the camera, that is point D, and 
then in the bush, point E and just behind me point C, 
that is Colonel Voigt himself. I hand this album into 
you as EXHIBIT C. 

EXHIBIT C HANDED IN 

MR MADASA: Mr de Ru, whose idea was it to reconstruct 
the scene? 
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MR DE RU: It was Colonel Voigt's and I believed that it 
was done in such a way so that I would be protected 
with regard to the act I committed, and that this 
protection also had the approval of the senior 
officers. 

MR MADASA: Were you in fact protected after he had 
reconstructed the scene? Were you ever investigated, in 
other words, was that case investigated by the police? 

MR DE RU: Yes, there was an investigation. Colonel 
Voigt instructed Colonel Weyers Marks to do the 
investigation and Captain Weyers Marks was also a 
confidante of Colonel Voigt. Captain Marks was at that 
stage at the Detective Branch in Virginia. 

I also want to mention to you that there was an 

inquest after the incident in the Magistrate's Court of 

Kroonstad and the inquest was finalised and there was 
never any indication or judgment that I was, in fact, 
guilty so I was, in fact, protected by or from them the 
true facts of what really transpired. 

Your Honour, I also would like to submit the photo 
album that was made for the trial in the Supreme Court 
and the points, as indicated on this, are the correct 
points and you will also see that it correlates with 
Exhibit A. I did not point these points out, but it was 
indicated by Constable Mojafe. 

You will also see on photo 11 and 12 in this album as 
well as photo 13, you will see air-photos of the 
situation on the farm. That will be EXHIBIT D. 

EXHIBIT D HANDED IN 

MR MADASA: In this case you are testifying about now, 
was later re-opened and you were charged, is that 
correct? 

MR DE RU: Yes, that is correct, your Honour. 

MR MADASA: Do you know why it was re-opened? 
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MR DE RU: Yes, I know. It was because of an 
investigation after a shooting incident in Valpark. 

ADV DE JAGER: Mr de Ru, the case was re-opened, you 
were charged and you were convicted? 

MR DE RU: Yes, that is correct. 

ADV DE JAGER: And who was the deceased in this 
instance? 

MR DE RU: It was Jonas Rampalile. 

ADV DE JAGER: This was the count of culpable homicide 
where you were convicted? 

MR DE RU: Yes. 

JUDGE WILSON: What were you charged with? 

MR DE RU: Murder. 

JUDGE WILSON: And you were found not guilty of murder, 
but 

guilty of culpable homicide, is that so? You were not 

found guilty on the charge of murder, you were found 
guilty of culpable homicide? 

MR DE RU: Yes, that is correct, your Honour. 

MR MADASA: Let us move now to the second case. 

MR DE RU: There is still a piece remaining on the page 
where we are busy with and I would really want to 
present that to you. I am now revealing the true facts 
for the first time because I have true remorse and I 
believe that what I did was wrong and at that stage I 
believed that my actions were justified and I saw it as 
part of my duties. I now realise that I was abused and 
that my actions were protected by senior officials and 
I believe that the criminals were all politically 
motivated to kill farmers. Then we continue to page 17, 
and to attack them, and I also want to mention to you 
that during my trial there was no legislation for 
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amnesty. There is now an Act to promote reconciliation 
and unity and I am now revealing all the facts to you. 

Your Honour, I just want to mention to you that in the 
court records of the trial it was never asked to me to 
explain with regard to this case, there was no 
statement taken from me when, the first time I realised 
that I was being charged was when the State Attorney 
then charged me and then I saw that I was being charged 
for this particular case. It was never informed by 
anyone before I appeared in court to give an 
explanation surrounding this case. 

Also during the trial I used Article 49(2) that I was 
unjustified in shooting a person escaping because I 
still believed that the system was going to protect me 
and also on a Senior Advocate during the trial, I said 
that I believe that the policemen would support me and 
that they would protect me. 

And then I also want to mention to you that in November 
'92 I received an award for the best detective in the 
region from Colonel Voigt and Brigadier Geldenhuys, and 
this confirmed to me that they thought that my actions 
and my work was correct and that it is expected from me 
to do so. And I also want to mention to you that it was 
the first time that this award was given to an officer. 
It was always awarded to a subordinate officer. 

ADV DE JAGER: The testimony that you gave during the 
trial was false evidence? 

MR DE RU: Yes, my evidence. The evidence I gave was 
similar to what was given in my statement in the 
inquest. It was already completed by the Magistrate's 
Court. 

MR MADASA: Carry on. 

MR DE RU: As it pleases you and there was also another 
incident, murder on Mr Woest in the Koppies district. 

ADV MPSHE: Mr Chairman, may I interfere here a little 
bit, Mr Chairman, if allowed? Mr Chairman, if the 
applicant is 
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going to start reading from that paragraph as he is 
doing, Mr Chairman, and he is going to continue, then 
that breaches the agreement reached by myself and my 
learned friend and conveyed to the Committee members in 
chambers that the other incidents will not be heard 
today. He is going to concentrate on the, on the one 
incident. Now, from that paragraph down it is another 
incident involving various policemen who are not 
present, Mr Chairman. I regard that it is going to be a 
breaching, this evidence is being heard. 

JUDGE WILSON: Mr Mpshe, we were told at the very 
beginning that the application was in respect of 
amnesty for the conviction of murder, culpable homicide 
and defeating the 

ends of justice. You must have known from that that it 

related to some incident apart from this one incident 
where he was convicted of culpable homicide. Why did 
you not raise the difficulty then? 

ADV MPSHE: Mr Chairman, if the Chair will recall in 
chambers, Mr Chairman ...(intervention) 

JUDGE WILSON: I am not interested in chambers, I am 
interested in what happened at this hearing. We were 
told at the commencement of the hearing that the 
application was for amnesty in respect of culpable 
homicide on the 15th of June 1990, murder on the second 
of January 1991 on the farm Beltren and defeating the 
ends of justice, were we not? We were told that, yes, 
when he started giving his evidence, were we not Mr 
Mpshe? 

ADV MPSHE: I will accept that we were told, Mr 
Chairman. 

JUDGE WILSON: Well, why did you not raise your 
difficulty then? 

ADV MPSHE: I will, I will withdraw my objection, Mr 
Chairman, but I want to, I just want to put on record 
that the policemen who are going to be implicated here, 
Mr Chairman, mentioned in this, will not be here to 
hear this evidence. 
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JUDGE WILSON: Well, why didn't you ...(intervention) 

ADV MPSHE: Mr Chairman ...(intervention) 

JUDGE WILSON: ... not raise that problem 
...(intervention) 

ADV MPSHE: Mr Chairman ...(intervention) 

JUDGE WILSON: ... then. 

ADV MPSHE: Mr Chairman, Mr Chairman, I may not have 
heard this, but I laboured on the agreement reached 
between myself and my learned friend which agreement 
was conveyed to your good selves in chambers that the 
matters wherein a various 

number of policemen are involved will not be heard, Mr 

Chairman, and that is when the Chair in chambers said, 
are we now separating the, the acts and that was agreed 
upon. I have been belabouring on that agreement, Mr 
Chairman. That is why I come in when this type of 
evidence is to be led, but if ... 

JUDGE WILSON: Mr Mpshe. 

ADV MPSHE: ... but if, if the Chair, Mr Chairman, feels 
that I am out of order, allow myself to keep quiet and 
let the evidence be led, but I am referring 
specifically to the agreement reached which is known by 
the Chair and the Committee members. 

JUDGE WILSON: Yes, I ... 

ADV MPSHE: Thank you Mr Chairman. 

JUDGE WILSON: ... understood the agreement was in 
respect of the cases we were told about. Mr Mpshe, if 
this matter was, the whole of this matter was supposed 
to be heard at this hearing, was it not? You told us 
repeatedly ... 

ADV MPSHE: Mr Chairman ... 

JUDGE WILSON: ... we could dispose of this matter here 
at Bloemfontein. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 245 of 299 
 

ADV MPSHE: Mr Chairman, let it be so, Mr Chairman, I do 
not want to enter ...(intervention) 

JUDGE WILSON: In that case ...(intervention) 

ADV MPSHE: ... into other areas, Mr Chairman 
...(intervention) 

JUDGE WILSON: ... why did you not notify the policemen 
who were named? 

ADV MPSHE: Mr Chairman, the report is going to come, it 
is available, they are going to fetch it, about the 
people who are implicated, Mr Chairman. It is 
available, but on the basis of the agreement 
...(intervention) 

JUDGE WILSON: Forget the agreement, Mr Mpshe, I am 
asking 

you why, when this matter was set down, proper steps 
were not taken to notify the persons implicated. 

ADV MPSHE: Mr Chairman ...(intervention) 

JUDGE WILSON: I am sick and tired of this happening. At 
hearing after hearing we find that people have not been 
notified. Why were these policemen not notified if this 
matter was to be heard here? 

ADV MPSHE: I wish the Chair could give me an 
opportunity to explain. Give me the chance to explain, 
Mr Chairman. 

JUDGE WILSON: Try to. 

ADV MPSHE: Thank you. Mr Chairman, I have just 
indicated a second ago that a report from the IU will 
be made available to this Committee, Mr Chairman, and 
that the basis on which I agreed that we do this, Mr 
Chairman, was that the, I was told that the only person 
implicated is Colonel Voigt in the matter which is 
going to be heard, but as the Chair has already 
indicated, I withdraw that objection, that the matter 
go on, Mr Chairman, but we should not be taken to task 
because I was acting here on the agreement reached. 
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JUDGE WILSON: Mr Mpshe, did you give us these papers to 
read, 280 odd pages, at a time when you did not know if 
notification had been given to interested parties? 

ADV MPSHE: Did, did not know the notification was not 
given, Mr Chairman, was never my ways ...(intervention) 

JUDGE WILSON: Well, why did you not find out? 

ADV MPSHE: ...in this hearing Mr Chairman. I said, Mr 
Chairman, the report will be tabled before you today. 
May we, for the sake of this, Mr Chairman, 
...(intervention) 

JUDGE WILSON: Why was this not found out before the 
hearing commenced? I do not want reports tabled today, 
the last day of the hearing. Before the matter was set 
down, why did you not satisfy yourself that proper 
notice had been given to implicated parties? 

ADV MPSHE: Mr Chairman, I do not want to enter into 
arguments that will be of an emotional nature, Mr 
Chairman. May I, may I, with respect, withdraw the 
objection and let the applicant go on. 

JUDGE MGOEPE: Before you withdraw the objection I think 
something must be cleared. Mr Mpshe, I told you last 
time, when problems of this nature arose, I told you 
that if there are problems, you must decide whether you 
want to accept, personally, the problems that emanate 
from the office of the Amnesty Committee. If you do not 
speak them out and air them and make everybody 
understand that there are problems, the Amnesty 
Committee has got problems, if you do not want to speak 
out, you will end up having to shoulder the 
responsibility for everything that comes out of here. I 
told you that, but apart from that, can I just clarify 
with your colleague, Mr Mama, Mr ... 

MR MADASA: Madasa. 

JUDGE MGOEPE: When we were in chambers, when you spoke 
about a matter or matters which, I am not so sure now 
what you said, when you said that the matter or matters 
were or let me put it this way - did you say a 
particular matter was totally separable from the rest 
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or did you speak of two, three matters which were 
totally separable from the rest? 

MR MADASA: Mr Commissioner I said the information which 
relates to the application which we are now dealing 
with, I am sorry the information that does not relate 
to the application that we are now dealing with, we 
will leave that out. 

JUDGE MGOEPE: I am, did you, tell me if I am wrong. Did 
you not say that we will hear a particular matter and 
that matter was totally separable from other matters? 

MR MADASA: I get your question, yes, I said that. 

JUDGE MGOEPE: So, Mr Mpshe, is correct to say that in 
chambers you said to us only one matter was going to be 
heard? 

MR MADASA: That is correct. 

JUDGE MGOEPE: Why are you wanting to hear more than one 
matter which is something totally different from the 
agreement that Mr Mpshe is referring to? 

MR MADASA: In fact, Mr Commissioner, before the 
discussion between Mr Chair and Mr Mpshe, I was about 
to bring to the attention of the applicant, because I 
also discussed this with him during consultation this 
morning after I had met you, that he should leave out 
the information we agreed between ourselves, that he 
should leave out and he has made markings on his notes 
about that information. 

JUDGE MGOEPE: Now, why do you not come to the 
assistance of your colleague and explain to us there 
and say to us Mr Mpshe is correct to say that in 
chambers we agreed that only one matter would be heard? 

MR MADASA: Mr Commissioner, I am sure you will 
appreciate because of the nature of the debate between 
Mr Mpshe and him, I was not able to come in there and 
then. 

JUDGE WILSON: Why did you not tell us at the beginning 
when you gave us details of these three, these matters 
that were, that amnesty was going to be sought for, why 
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did you not stop it then? You remember, we got details 
of three matters. My friend, colleague here asked how 
many years 

sentence for each of them. We were told all that and 
you 

made no suggestion then that we should not proceed with 
them and I understood, certainly, that that was what 
you had agreed. Why did you not stop the applicant? 

MR MADASA: In regard to the evidence the applicant has 
given so far, there is no breach of ...(intervention) 

ADV DE JAGER: No, at the beginning I asked with what 
are we going to deal now and I have numbered it here, 
one, two, three. First one culpable homicide, second 
one murder in 1991 in Beltren, Sasolburg. The deceased 
who were all mentioned to us and sentenced to 13 years. 
So, I was under the impression, too, that we are going 
to deal with these three matters and not the other ten, 
20. I have asked - point out on pages nine and ten 
which matters are we going to deal with and it was said 
it is number nine and number ten there and defeating 
the ends of justice was connected with the murder. So, 
we started this under the impression that we are going 
to hear three matters today and I thought, apart from 
what you said in chambers, it is true that we were told 
that we will deal with one matter, but I thought it is 
the Free State matter, as such. 

MR MADASA: I agree with you, Mr Commissioner, and my 
impression is that this is exactly what we are doing 
now. I do not see the problem. 

ADV DE JAGER: So, we are coming back and we will deal 
with the other Free State matters in a few weeks time 
and finish with another matter which we could have 
dealt with in toto. Now we are cutting this up in how 
many hearings. 

MR MADASA: The matters we are dealing with now are the 
matters on which the applicant is serving sentence and 
these relate to the shootings of two people, Mofokeng 
and 

Rampalile, and within that is involved the charge of 
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defeating the ends of justice which relates to these 
two matters and these are the matters that we are 
dealing with. 

ADV DE JAGER: But then we are not dealing with the one 
matter, then we are dealing with two matters. Is that 
not so? Could we take a tea adjournment please? 

JUDGE MGOEPE: You see the problem is that if you now 
deviate from the initial arrangement, and I recollect 
very clearly that you said we are going to hear one 
matter which were separable from the rest and I even 
asked you whether you were sure whether that particular 
one matter was separable from the rest because it would 
be difficult to reconstitute the Committee as it stands 
now and you said, yes, that matter was separable. You 
did not speak of two matters. Now the, if you bring in 
another matter, this matter that Mr Mpshe is talking 
about, where he says that call their policemen who are 
implicated and have not been informed for whatever 
reason, would obey, but he mentioned in chambers that 
he would have difficulties in hearing this other matter 
because, because there are a number of policemen who 
had not been informed and it was agreed then that you 
would not deal with the matter, the matter that he is 
now referring to, the matter that you are now 
attempting to have, to have it heard, to have heard, he 
said that that matter should not be heard because 
policemen had not been informed. Now if you are going 
to deal with that matter, you are going to embarrass 
your colleague and I think it - you are under a duty to 
come to his rescue and say that it was agreed that we 
would hear one matter and I think we should keep to the 
one matter as agreed. 

MR MADASA: Sorry, Mr Commissioner, let me attempt to 
clear the confusion. ...(intervention) 

JUDGE MGOEPE: I am not confused, I am not confused at 
all, I do not know who is confused, I am quite clear, I 
do not need any clarification, I am quite sure that you 
said there was going to be one matter which was going 
to be heard. 

MR MADASA: Let me answer what I meant by one matter. By 
one matter I meant the fact that in the Supreme Court 
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at the time both cases on which the applicant was 
convicted were dealt together as different counts. So 
this is, this was my interpretation of referring to a 
one matter. 

In addition to that I would request a short adjournment 
of about five to ten minutes so that I can clear with 
the applicant as to the evidence we agreed between 
ourselves which we should lead, but I am taking the 
blame in connection with what did I mean by one matter. 
By one matter I meant the cases upon which the 
applicant has been convicted and my impression, when I 
consulted with him, was that if these two matters, 
which are referred to as one matter, still do not 
implicate other police, in which case it would have 
been proper for them to be notified. So, I ask for a 
short adjournment of about ten minutes so that I can 
clear with the applicant the fact that in these two 
matters, upon which he was convicted in the Supreme 
Court, his application will not implicate other 
policemen in both matters which are referred to as one 
matter. 

ADV DE JAGER: Well, I am glad at least somebody is 
accepting the blame for this. Thank you for being 
honest about it. 

JUDGE WILSON: The time being 11H15 we will take a short 
adjournment at this stage. 

COMMITTEE ADJOURNS 
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ON RESUMPTION 

J DE RU: (s.u.o.) 

JUDGE WILSON: Mr Mpshe. 

ADV MPSHE: Thank you Mr Chairman. 

JUDGE WILSON: You have received a lot of flack this 
morning as the senior evidence presenter. One factor 
which we have in mind is that you were not, in fact, 
going to be present here originally, but you have 
stepped into the breach and as a result you are 
receiving flack that should have been aimed at somebody 
else, that it was not you who originally prepared 
these, some of these papers, but I take it you will 
pass on what has been said to you to your colleagues to 
ensure that they have regard to these matters in 
future. 

ADV MPSHE: That is so, Mr Chairman. I am happy the 
Chair is now aware of the predicament I have been put 
into. Mr Chairman, both my learned friend and I are 
indebted to the opportunity given. Mr Chairman, we have 
clarified certain issues, myself and my learned friend, 
and the applicant. I would just want to put you on 
record, Mr Chairman, that I will not have any problem 
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that the applicant continues with the next incident 
where he was when I objected, Mr Chairman. It is on the 
basis that the police officers thereon mentioned, that 
is on page 17, that will be page 17 of the applicant's 
statement, the paginated, 17, paragraph three thereof. 
The paragraph starts with, "op 2 Januarie 1991". There 
are police officers implicated, Mr Chairman. Sergeant 
Hammond, Sergeant Herbst, Sergeant Nel and Sergeant 
Pienaar and, Mr Chairman, these police officers have 
not been served with a 19(4), but, Mr Chairman, the 
19(4) has, the 19(4) has fallen off. There is no need 
for us to inform them in the sense that the police 
officers I have just mentioned now, were used as State 
witnesses and they were, at the end of the trial, 
absolved from this incident in terms of Section 204 of 
the Criminal Procedure Act. I had the opportunity of 
talking to the Attorney-General who was approached in 
this matter, he is herein present, he has confirmed 
that all these people mentioned herein were State 
witnesses and are absolved. The implication being that 
there is no need for them to be informed because they 
are not implicated. Thank you Mr Chairman. 

JUDGE MGOEPE: Is the truth not going to implicate them? 
They were absolved then because the truth was not 
revealed. I have not read what is going to be said, but 
I assume that when an applicant makes, applies for 
amnesty he, in most instances, the version that was 
given then would be different from the version that he 
will be giving now, in the sense that the version we 
are going to receive now would be the truth. Now, they 
might have been resolved on the basis of the previous 
version, but are they now not going to be implicated by 
the new and truthful version? 

ADV MPSHE: Thank you Mr Chairman. Mr Chairman, the 
truth will not make them implicated because the 
Attorney-General, when I discussed with him this 
morning in the presence of my learned friend he said at 
the trial, as State witnesses, they told the whole 
truth, how they were involved in this and what they 
have done and the applicant also stated that he does 
not, he, by mentioning them here, he is not implicating 
them because they have said what they know which was 
the truth at the trial. So what the applicant will say 
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today will confirm what they told the court as Section 
204 witnesses. I do not know whether I am clear. 

JUDGE MGOEPE: Well, I understand you. 

JUDGE WILSON: I noticed that while you were saying that 
the applicant was nodding his head. I take it from that 
you mean that you will not be giving any evidence today 
that will conflict with the evidence they gave at your 
trial in respect of their behaviour. 

MR DE RU: Your Honour, I confirm. 

ADV MPSHE: And further, Mr Chairman, to complete on 
this, this will be the only incident that we are going 
to deal with. At the end of the evidence on this 
aspect, then the application will stop as agreed upon. 

JUDGE WILSON: Defeating the ends of justice. 

MR MADASA: As agreed earlier on, defeating ends of 
justice is not going to be dealt with as a separate 
application. It is part and parcel of the 
reconstruction of the scenes which the applicant has 
already referred to earlier on. 

ADV MPSHE: Mr Chairman, if I may, may ... 

JUDGE WILSON: Carry on. 

ADV MPSHE: If I may, Mr Chairman, may I request that my 
learned friend confirms what I have just put on record, 
Mr Chairman, please. 

MR MADASA: I confirm it, Mr Chair. 

JUDGE WILSON: Do I understand, do I understand 
correctly that the charge of defeating the ends of 
justice were the falsification of the reports made 
about the killings? 

MR MADASA: That is correct, Mr Chair. 

JUDGE WILSON: Thanks. 

MR DE RU: Your Honour, I would just like to add that it 
was not with regard to the murders. I was convicted 
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with regard to defeating the ends of justice, it was on 
culpable 

homicide, it was not with regard to the specific murder 
on the plot. The defeating the ends of justice was 
because of changing of the evidence on the scene. 

ADV DE JAGER: Could you just draw the microphone closer 
to you. 

MR DE RU: Should I repeat? The charge of defeating the 
ends of justice, that was there the scene was changed. 
It was not with regard to culpable homicide. 

JUDGE WILSON: The scene of the culpable homicide, that 
scene was changed? 

ADV DE JAGER: I cannot hear him speaking. 

MR DE RU: Yes, that was also changed, but I was not 
convicted on that. 

JUDGE WILSON: Well, what were you convicted, of 
changing the scene where? 

MR DE RU: That was on the murder charge and I am going 
to testify about that now. 

JUDGE MGOEPE: Sorry, who was the victim, the victim? 

MR DE RU: Zachariah Mofokeng. 

MR MADASA: Please carry on, Mr de Ru, with the second 
incident. 

MR DE RU: Thank you, your Honour. 

On the second of January 1991 I was busy with a case in 
Soweto where I attended court proceedings and on my way 
back and I contacted per radio that there was a robbery 
where an aged White man, at the age of 70, was attacked 
and robbed during the early hours of the morning, that 
was on the 2nd. At that stage Warrant Officer Herbst 
was already busy with the investigation. Warrant 
Officer Herbst heard me over the radio and he asked if 
I could help him with identification concerning this 
case. 
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I want to explain to you that Kragbron is a small 
community outside Sasolburg and previously it was power 
installation and there are a few houses occupied by 
aged people and also less affluent people. It is cheap 
housing, and it is approximately 28 kilometres from 
Sasolburg. 

Your Honour, because I was already cognisant of the 
duties in connection with Colonel Voigt with regard to 
these crimes being committed against farmers and aged 
people, I immediately said that I would be of 
assistance. I completed the necessary or fetched the 
necessary forms for identification of suspects and then 
I found Warrant Officer Herbst. I met him on the road 
to Kragbron, that was on the Sasolburg/Koppies main 
road. 

And at that stage in my vehicle, it was myself, 
Detective Hammond, Nel and also Pienaar and we 
discussed who should take out the person and that a 
situation should be created that there should have been 
or would have been an escape. Nel said that he worked 
with Internal Stability Unit before he was, before he 
came to me and the Detective Unit and that he, it was a 
long time since he shot anyone. They were also 
cognisant with regard to the feeling that was created 
by the officers regarding criminals of this nature that 
was motivated to kill farmers and aged people and I 
also believed that these criminals were influenced by 
youth leaders and political leaders to kill, murder 
aged people and to attack and assault them and to rob 
them. And I believed that every person who committed 
such acts on aged people belonged to a political 
organisation and that they were instructed by the 
political organisation to kill and attack White people 
to gain acknowledgement within these organisations, and 
that White people should be the victims for political 
motives. 

We took the suspect out to the scene, that was at Wag 
'n Bietjie, Wag 'n Bietjie Way number 71, that was in 
Kragbron. I completed the form regarding the 
identification he did at the house. When we finished 
there we left the scene and we went to the farm 
Beltren. This farm is situated directly next to 
Kragbron where you go to the access gate to Kragbron, 
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it is about 800 metres from Kragbron. We drove along a 
gravel road next to a fence and there is a pipe going 
there and it is a deserted place and we went up to 
bushes on the right-hand side, this pipe inlet and 
there were also bushes on the left side, but it was a 
bit further from the road than on the other side. 

Myself, Hammond and Nel and the deceased then got out 
of the car. Pienaar remained in the vehicle because at 
that stage he was busy to talk to Herbst over the two-
way radio in the car. Herbst and them, they were far 
from us, they were not close to us. 

We climbed through the fence, that is myself, Hammond, 
Nel and the deceased. We walked to the right-hand side 
towards the trees. The suspect was in front of us and 
when he got to the trees I realised that it would look 
as if he would escape, it looked like an easy way. I 
shouted to him and fired a shot, he fell and he lay on 
the ground without moving. Hammond and Nel went to look 
at him and we decided to keep Nel away from the scene 
so that the escape could look feasible. Hammond and 
myself were both largely set people and it would not 
have been possible for us to really run after somebody 
who was escaping. Pienaar was still in the vehicle. 

I continue to page 18. Because of the rain at that 
stage, heavy rain that we had and he could not see 
anything, Hammond and myself went to the other side of 
the road and we fired shots to create another scene. 
What I mean is that we went over the pipe inlet to the 
left side of the road. We ordered the duty officer to 
the scene. 

Hammond, myself, we all planned the shooting incident 
and at, the inquest was completed at a court in 
Sasolburg. You will also see there is an exhibit 
regarding the inquest that was held by Magistrate 
Barnard in '91 in June where possible reasons for 
causes for death was given, that the person was shot in 
the heart, he was shot because he was escaping, someone 
responsible and the answer is, "no". I submit this 
document. It is J56, it is also an exhibit and I think 
it should now be E. Thank you. 

EXHIBIT E HANDED IN 
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MR DE RU: I also appeared in court, the Supreme Court 
on this case and I was convicted because of murder, on 
the charge of murder. I was convicted on a count of 
murder and I was sentenced to 13 years and then also 
four years with regard to defeating the ends of 
justice. The deceased, in this case, was Mr Zachariah 
Mofokeng and his address is unknown to me and his next 
of kin is also unknown to me. 

As in the case with the shooting incident on Jonas 
Rampalile, I am now revealing these facts for the first 
time as regards myself and the same applies that I was 
never asked to give an explanation regarding these 
incidents. I was also cognisant of that fact after this 
whole process was presented to me. 

And, your Honour, I want to point to you that this was 
something that happened because of the instructions I 
got from Colonel Voigt. After discussion between myself 
and the person leading evidence, I want to mention to 
you that these instructions also were valid for other 
cases and that people were not shot because of the 
circumstances. I believed that the instructions of 
Colonel Voigt were correct. I believed that Colonel 
Voigt in no way gave his instructions out of his own, 
but that he got it from somewhere, from a higher 
authority. 

I also want to mention to you as it was mentioned by 
Commissioner de Jager to me, that I did an 
investigation into the Three Million activities and it 
was Colonel Voigt who gave me the instructions and that 
led me to believe that Colonel Voigt's instructions to 
me were correct because they were instructions to 
investigate these activities of the gang because there 
were allegations that police were involved, and what I 
want to present to you is that I believe that Voigt's 
instructions were correct and that all the people who 
were involved in the attacks and murders on farmers, 
that they were seen as I have presented it to you and 
that I experienced it in such a way, that it was 
politically motivated. That saying "kill a farmer, kill 
a boer" and "one settler, one bullet" that that was an 
inspiration which led to these kinds of criminal acts. 
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I also want to mention that in the second case there 
was also a firearm, the squatter camp Enzamdela, in the 
black township of Sasolburg, is approximately four 
kilometres from this residential area, Kragbron, and it 
is known, your Honour, that this squatter camp was a 
breeding ground for most of the problems in the Vaal 
Triangle and that many of the activists and wanted 
people of Sebokeng, Sharpeville, Everton and those 
surrounding areas were in this squatter camp, hid in 
this squatter camp. Your Honour, my motive was that 
with, I wanted to stop the attacks and murder of 
farmers and aged people especially in the Kroonstad 
district where I was working. That was now from 
Kroonstad up to Heilbron and it included 13 police 
stations. Colonel Voigt chose me because, as seen from 
the evidence in front of you, that it was very clear 
that I was his confidante and, as I already testified, 
that he said to Captain Marks to investigate the first 
shooting incident and in the second incident he asked 
Captain Simmington in investigate it. Captain 
Simmington was just as Captain Marks, also confidante 
of Colonel Voigt and I realised that I would be 
protected against the true facts of what really 
happened. And I am convinced, in my heart of hearts, 
that in - should Colonel Voigt still be alive at this 
hearing today, that he would have sat here and that he 
would have confirmed what I am testifying. 

I also want to mention to you that during a 
conversation between myself and one of the 
investigating officers, Major Sewenster, a few weeks 
ago, he said that right from the start of the 
investigation they were aware that should Voigt have 
still been alive, that they would also have arrested 
him. As I already said, and I do not want to place too 
much emphasis on it, that the murders were committed by 
political activists, supporters of APLA, ANC, PAC, 
members of the UDF and that it was motivated by what 
was said by political leaders and slogans that they 
sang, those that I referred to, and I believe that this 
Committee already took cognisance of the fact, even 
during this week, of what the instructions were 
regarding these incidents relating to murders and 
attacks on farmers and the aged. And we also know that 
it was common knowledge that the PAC's 
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policy was to take back land and we also know that it 
was very important to keep the support of farmers and 
aged people so that fear should not be created, so that 
they then also do not lose trust in the former 
Government and apartheid. And I ask that you will see 
these acts, that by trying to maintain the feeling of 
the farmers, that I tried to protect the Government of 
the day and the apartheid policy. 

JUDGE WILSON: So ... 

MR DE RU: And I would also just like to say that my 
motive to, when one looks at these people who tried to 
overthrow the Government and through their acts that 
they did, that I tried to stop them so that I could 
keep the Government of the day in power and later on, I 
was informed by Voigt and the officers later on that it 
was approved and that I would be protected. These acts 
and instructions, I now see them as unlawful, but not 
then. Then it was part of my duties and in 
investigation of attacks and murders on farmers and 
that I believed that I was actually promoting stability 
in the rural area and to try to keep the Government in 
power and that you will see my acts in this regard. 

I believed in the policy of the National Party, the 
apartheid policy and I believed that I had to do my 
duty as best I possibly can. I also believed that in 
every instance I acted to the benefit of the Government 
and the White community, especially the farmers and the 
aged people and that my contribution or that my acts 
contributed to keep the Government in power. 

Your Honours, you already have knowledge of the 
testimony of General van der Merwe and this also 
applies to me. I am only going to mention a small part 
of this. The opinion of members of the security on 
grassroots level that they had approval of the previous 
Government, that they actually could commit these acts, 
were justified. 

I also want to mention to you that in his testimony 
that there were never reports with true facts as now 
presented to the Truth Commission and he also said that 
that fact that there was not any action taken against 
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these members, could also lead to these beliefs as I 
already 

mentioned it to you. I realise today that I was 
involved in a war to keep the Government and apartheid 
in power. I was loyal and I had belief in the South 
African Police and the whole system of the Government 
and I would follow that at all costs and I would also 
have protected and defended it. I did my duties in such 
a way and I believed in what I did and that I believed 
that it was right and it was good and that it was 
approved by my heads and I believed that all attacks on 
farmers were politically motivated and that it was part 
of the ANC and PAC and that they were seen as soft 
targets. 

Your Honour, I want to conclude, I want to quote from 
the Honourable Benjamin Franklin, 

"When you have an injustice against 
someone, it places you as the same as 
your enemy and to forgive someone, 
places you above him". 

I ask you and the Commission to forgive me and also the 
friends and family of the victims to forgive me. I 
would also like to ask my colleagues, my parents, my 
parents-in-law, my children and my family as well as my 
wife and also the Afrikaner community who I served to 
the best of my ability. 

I thank you for the opportunity to come and testify 
before you. I also thank each person present here for 
their support, as well as Advocate Becker of the State 
Attorney's office and the investigators there. And I 
also ask the family and friends of the deceased and 
thank them for their attitude of forgiveness towards 
me. I also thank the Afrikaners and the aged in 
Koppies, Parys, Heilbron and the whole district of 
Kroonstad who supported me in my application. And also 
express my thanks to the Free State Agricultural Union 
for the letter which they also lodged to this 
Commission and which will be submitted by my legal 
representative and for everything which was done for me 
and my family. Thank you your Honour. 
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MR MADASA: Mr de Ru, how was your relationship, during 
your career as a policeman, with the farming community 
in the Free State? 

JUDGE WILSON: He has told us that several times, hasn't 
he? 

MR MADASA: As Mr Chair pleases. Mr de Ru, when you 
killed these two people what did you want to achieve? 
What was your purpose? 

MR DE RU: It is as I explained to the Commission, your 
Honour, and I accept that the Committee understood it 
as such. 

MR MADASA: Okay. During your career as a policeman did 
you all the time work in the Free State or was there a 
stage when you worked outside of the Free State? 

MR DE RU: Your Lordship, I served in the Free State 
throughout my entire police career. It started in 
Theunissen, which is a farming community, Virginia 
which is also a farming community, Sasolburg, back to 
Virginia and back to Sasolburg. Basically I served the 
entire Northern Free State. 

MR MADASA: That is all Mr Chair. 

NO FURTHER QUESTIONS BY MR MADASA: 

JUDGE WILSON: Mr Mpshe. 

CROSS EXAMINATION BY MR MPSHE: Thank you Mr Chairman. 
Mr de Ru, at the time when you committed or at the time 
when you killed the two deceased what was your rank? 

MR DE RU: I was a Captain, your Honour, a Detective-
Captain. 

ADV MPSHE: Between a Colonel and a Captain who is 
senior? 

JUDGE WILSON: I think we can take knowledge, judicial 
knowledge of that Mr Mpshe. 

ADV MPSHE: Thank you Mr Mpshe. 
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MR DE RU: Thank you, your Honour. 

ADV MPSHE: Now to, as a policeman, to which department 
were you attached, which section? 

MR DE RU: I was attached to the Investigative Unit of 
which I was the Commanding Officer. 

ADV MPSHE: Yes, you have said that, but in the police 
force there are various sections like Murder and 
Robbery, like Vehicle Theft Unit and so forth. 

MR DE RU: As I indicated, I was the Commanding Officer 
of the Investigative Unit and I was tasked with 
investigating murder and robbery on the farms. 

ADV MPSHE: So, can I accept that you are attached to 
Murder and Robbery? 

MR DE RU: Yes, your Honour, but not the Murder and 
Robbery Unit. I would not have been the Murder and 
Robbery Unit's Commanding Officer. Perhaps I could 
assist by explaining that the Murder and Robbery Unit 
were specialised units. We did not have a Murder and 
Robbery Unit in the Kroonstad district. 

ADV MPSHE: Now would I be correct to state that in your 
position as you stated to this Committee, your duty was 
to investigate criminal matters? 

MR DE RU: Yes. 

ADV MPSHE: And right through your career as a policeman 
you dealt, you were dealing with criminals only? 

MR DE RU: That is correct. 

ADV MPSHE: Will I be correct, Sir, then if I state that 
the deceased, Johannes Rampalile, when he was arrested, 
he was arrested purely as a criminal? 

MR DE RU: That would be correct, your Honour, but I 
would like you to take note of the fact that I did not 
arrest Johannes Rampalile myself. I was requested to go 
and do the identification with him. 
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ADV MPSHE: Good, then I stand under correction. When 
you took him out to do, to show you the scene, to point 
out and to take photos necessary, you were doing that 
with a criminal? 

MR DE RU: That is correct. 

ADV MPSHE: Now, the two killings, did you do them on 
behalf of the AWB organisation of which you were a 
member? 

MR DE RU: No, your Honour. 

ADV MPSHE: You did the two killings in order to stamp 
out the criminal element that was existing in the area 
there, is that correct? 

MR DE RU: Seen in the light of the testimony which I 
have already given, that persons who committed such 
crimes were politically orientated. There was a 
difference between them. I locked up thousands of 
criminals, I was a detective for 20 years. 

ADV MPSHE: Mr de Ru, during your time as a policeman 
was there no Security Branch in the Free State dealing 
with the political incidents? 

MR DE RU: I did mention at some stage, your Honour, 
that there were such things as Security Branches, but 
all their investigations were channelled back to the 
Investigative Unit. Examples of which I can mention 
about policemen who were murdered, arson, attacks on 
schools and so forth, policeman's houses which were set 
alight, all those investigations were done by the 
Investigative Branch. 

ADV MPSHE: Mr de Ru, are you telling this Committee 
that in the whole of the Free State there was no 
Security Branch, the whole of the Free State? 

JUDGE WILSON: That is not what he said, Mr Mpshe. 

ADV MPSHE: What did you say, Mr de Ru, about Security 
Branch? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 264 of 299 
 

MR DE RU: Your Honour, I said that there were Security 
Branches, but I mentioned that the investigations were 
done by the Security Branch. 

ADV DE JAGER: If I understand you correctly, as soon as 
the political deed was committed, for example a 
policeman's house had been burnt down and it was, the 
political will was manifested the - or for example 
where a person would be murdered or a house would be 
set alight, the investigators or the investigative team 
would investigate and then establish the political 
motive if there was, if it was a political action. 

MR DE RU: You are absolutely correct. 

ADV MPSHE: Then after the establishment whether the 
crime was committed as a political motivation, what 
would then investigators do? 

MR DE RU: Do I understand you correctly if you want to 
know what would the Investigative Team do as far as the 
detectives are concerned? I do not understand your 
question when wanting to know what would the 
Investigative Team do. Are you referring to the 
Security Branch or the Investigative Unit? 

ADV MPSHE: I will rephrase that. As a Committee member 
said to you, a crime is committed, houses burnt down or 
whatever, your team, the investigators would be on the 
scene, the police, and investigate and check whether 
this 

action was politically motivated. Is that what you 
said? Good. Now if you establish that it has been 
politically motivated, there is a political motivation 
in the whole crime, what do you do with that particular 
incident? 

MR DE RU: We take it to court. It would not be given 
back to the Security Branch, it remained with the 
Investigative Branch. 

ADV MPSHE: Colonel Voigt, how long did you know him? 

MR DE RU: Since 1983. 
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ADV MPSHE: Did you two belong to the same political 
organisation? 

MR DE RU: I am only aware that Colonel Voigt's 
political view was very, very much affiliated to the 
right. 

ADV MPSHE: Did you have instances where you would sit 
with him for long periods discussing politics or 
political issues? 

MR DE RU: Yes, as I already testified, Colonel Voigt 
and I were very good friends and comrades as well as 
colleagues. I have already illustrated to you that I 
was his greatest confidante. 

ADV MPSHE: What amount of influence did he have on you? 

MR DE RU: As a police officer he had a great influence 
on me. He was a very intelligent and a very competent 
detective in my eyes and, I believe, in the eyes of 
most detectives. He was regarded as one of the best in 
the country. 

ADV MPSHE: And I will be correct to state that he, that 
is Colonel Voigt, was also attached to the criminal, 
was also attached to the criminal investigation team? 

MR DE RU: He was our District Investigative, Detective 
Officer, he was our Chief. 

ADV MPSHE: Now, you testified that you were convinced 
that you were shooting a political activist. Do you 
remember that? 

MR DE RU: That is correct. 

ADV MPSHE: Now, how convinced were you that he was a 
political activist? What made you be so convinced? 

MR DE RU: The crime which was committed, your Honour. 

ADV MPSHE: Did you have, did you have any information 
about him that made you conclude that this was, he was 
a political activist? 
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MR DE RU: Only my belief in that and the fact that I 
was informed that attacks of this nature were 
politically motivated. 

ADV MPSHE: I see. 

JUDGE WILSON: Which one are you talking about? 

ADV MPSHE: The first one, Mr Chairman, I am sorry, 
Johannes Rampalile. My apology. So you came to this 
conclusion that, that led to the death of this man on 
your belief? 

MR DE RU: I believed, your Honour. 

ADV MPSHE: And I would certainly be right to state that 
your belief is based on what you generally heard? 

MR DE RU: Yes, and as I testified, also in what was 
conveyed to me by Colonel Voigt. 

ADV MPSHE: Yes, now moving to this second incident, the 
killing of Zachariah Mofokeng, is it correct that 
Colonel Voigt was not involved in this one? In other 
words you did not get any instruction from him or any 
order to get - I am sorry. 

MR DE RU: Your Honour, as I testified and as I 
indicated, if I was to have proceeded with the other 
bit of evidence, that this was an instruction which 
emanated from Colonel 

Voigt. Not just the isolated case of Kroonstad or an 
isolated incident, it was an instruction from him that 
he was involving me in all investigations with regards 
to the murder of farmers and aged people, the attacks 
and the robberies committed against them. I also 
mentioned to you that I investigated several of those 
matters. 

ADV DE JAGER: Can you give us a possible indication 
with regards to that period of time, how many attacks 
there were more or less? 

MR DE RU: I would love to give the Committee the exact 
amount and I tried to get the Investigative Team to 
give me the statistics, but circumstances did not grant 
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me access to statistics, but I can tell you that there 
were tens of them, there were scores of attacks and I 
did ask them, but I assume that it was not possible for 
them to obtain that information for me. I, personally, 
was involved in scores of them. 

ADV MPSHE: Will you please look at your statement, page 
17 thereof, paragraph three, paragraph three starting 
from line ten. For convenience I will read that, page 
17, paginated, paragraph three, starting from line ten. 

"Detective Officer Nel said that he, 
when he was 

last working at Internal Stability, 
had last shot a Black person then". 

Would I be correct to state that this statement 
indicates that the desire was to kill a Black man? 

MR DE RU: That is probably as far as Captain Nel was 
concerned. 

ADV MPSHE: Yes. 

MR DE RU: It was probably a desire on his part. 

ADV MPSHE: Good. 

MR DE RU: It would be difficult for me to tell you what 
his desires were. 

ADV MPSHE: Good and that desire came about as a result 
of the question that you people were to take this man 
out for further investigation? 

MR DE RU: Your Honour, I am not sure if I understand 
the question very well. Could you please rephrase that 
for me? 

ADV MPSHE: Alright. The desire was in Sergeant Nel's 
mind at the time when discussion took place, took place 
amongst yourselves inasfar as the taking out of this 
man for investigation was concerned. In other words it 
is linked to taking him out. 

MR DE RU: That is correct. 
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ADV MPSHE: Good. 

JUDGE WILSON: Well, it was linked, if one reads your 
statement more correctly, to the discussion about who 
was going to shoot him, was it not? The lines before is 
... 

ADV MPSHE: Yes. 

JUDGE WILSON: "... the other 
members argued over whose 
turn it should have been to 
take out the suspect and in 
case he was to attempt 
anything which was to look 
like an escape so that he 
could 

be shot". 

So, the three of you were discussing the shooting with, 
of him and it was then that Sergeant Nel said, it was 
some time since he last shot a Black man. He knew you 
were discussing taking out this Black man and shooting 
him. That is the position, is it not? 

MR DE RU: Your summary is completely correct, your 
Honour. 

ADV MPSHE: Thank you. The next sentence that follows, 
two sentences down, starting with, 

"I also believed that this criminal 
was also influenced by youth leaders 
and political leaders to kill aged 
and farmers and to rob them and to 
assault them". 

Will I be correct if I state that you referred to him 
here as a criminal who has been influenced by the youth 
and political leaders? 

MR DE RU: Yes, as I said, that is correct. 

ADV MPSHE: Good. Now, will I be correct to state that 
if he was then influenced, it does not necessarily make 
him an, a political activist? Would that be right? 
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MR DE RU: Your Worship, that, I do not believe that we 
should put blinkers on as far as what a criminal and a 
political, we should, sort of, blur the line there, 
because at that time, a political activist was regarded 
as a criminal in my view. 

ADV MPSHE: Mr de Ru, you get a political activist 
committing criminal acts and they will be seen as being 
political and at the same time you will get an ordinary 
criminal committing criminal acts not attached to any 
political inclination. So there is a distinction. Do 
you agree? 

MR DE RU: I agree with you in the statement that you 
just made. 

ADV MPSHE: Thank you, Sir. Now, I turn the Committee to 
page 31 pagination. There is a letter from the office 
of the Attorney-General with particular reference to 
page two of the letter. That would be page 32 
pagination, page 32 pagination, the very first 
paragraph which I will read and invite your comments 
thereon. It says, 

"It appears from both the summary and 
the judgment that Mr de Ru's modus 
operandi was to take the two deceased 
who were suspects and who had been 
arrested on various charges, among 
others murder and/or robbery to out 
of the way places on the pretext that 
they were to point out certain things 
and then top simply execute them. 
This was done in the presence of 
junior members of his staff who he 
then co-opted to twist the facts to 
that it would appear that the 
deceased had attempted to escape from 
custody". 

What is your comment on that? 

MR DE RU: Your Lordship, I understand that this 
paragraph was written by Mr Becker. 

ADV MPSHE: Yes. 
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MR DE RU: And I believe Mr Becker is present here in 
the proceedings and that what I have testified about 
today has come to his knowledge for the first time. I 
already indicated to you that I reserved Section 49(2) 
during the trial because I believed that the system was 
going to protect me and I am saying to you that, as Mr 
Becker is seated here today, it is probably a shock to 
him because if he knew during the trial already what I 
have revealed here today, he would have confirmed my 
version before you here today. 

ADV MPSHE: Yes, Mr de Ru, that may be so, but you have 
confirmed, at the beginning of this hearing, that the 
policemen who were mentioned, who are mentioned by 
yourself in the application, Pienaar, Hammond and Nel, 
gave the correct version in the criminal court where 
you were charged and convicted. You said they told the 
truth. Now, if they told the truth in the court a quo, 
the Attorney-General, the author of this letter says 
this on the basis of what he heard from the State's 
evidence. So, he knew the truth when he wrote this. 
Will you please comment? 

MR DE RU: Your Lordship, he knew about the truth as it 
was told in court which Hammond, Pienaar and Nel put 
before the court. That is the truth on which he based 
his letter. My version in court is not what I am 
putting before you today. 

JUDGE WILSON: As I understand this letter, Mr Mpshe, he 
did not hear the evidence, he did not read the 
evidence, he wrote us his opinion on the summary, which 
is next to the indictment, and from the judgment. 

ADV MPSHE: Is that the author of the letter, Mr 
Chairman? 

JUDGE WILSON: (...indistinct). 

ADV MPSHE: Mr Chairman, ... 

JUDGE WILSON: It is the paragraph you have just read 
says here ... 

INTERPRETER: The speaker's microphone is not on. 
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JUDGE WILSON: It says it appears from both the summary 
and the judgment. 

ADV MPSHE: I just want to, I am looking for a paragraph 
to put that in better perspective. If Mr, that is what 
it says there, Mr Chairman, but the Attorney-General 
was involved in this man's trial. If you would, if Mr 
Chairman looks at page three of the Attorney-General's 
letter, that will be page 33 of pagination, 

"In conclusion I wish to say that I 
have come to know the applicant quite 
well during the course of the four 
years I have dealt with his 
prosecutions, the appeal case, his 
applications, their remands and so 
on". 

He was involved, the Attorney-General, in the trial. 

JUDGE WILSON: He is the man who deal with them. It does 
not say he was at the trial. It does not say I 
prosecuted him. 

ADV MPSHE: Mr Chairman ...(intervention) 

JUDGE WILSON: You are trying to read something into it 
that is not there, Mr Mpshe, what is the point? 

ADV MPSHE: Mr Chairman, I am not doing what the Chair 
is saying. I will repeat what I have just read, 

"In conclusion I wish to state that I 
have come to know the applicant quite 
well during the course of the years I 
have dealt with his prosecutions". 

JUDGE WILSON: Yes, not I have prosecuted him. He is the 
- the man we are talking to, talking about is the 
Senior State-Advocate, it does not mean he prosecutes 
everybody who his department prosecutes, Mr Mpshe. It 
means ... 

ADV MPSHE: Mr ... 

JUDGE WILSON: ... he is in charge of them. 
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ADV MPSHE: Mr de Ru ...(intervention) 

JUDGE WILSON: Ask him. 

ADV MPSHE: ... did Mr Becker prosecute you. 

MR DE RU: That is correct, your Lordship. 

ADV MPSHE: So he knows your cases. 

JUDGE WILSON: Now you can put it. 

MR DE RU: That is correct, your Worship. 

MR MADASA: I am sorry to interrupt, Mr Chair. The 
question which my learned friend is insisting on, I 
believe that it has been answered by the applicant. The 
applicant has told the Committee that when he was 
tried, he did not divulge the true state of affairs. So 
the Attorney-General, when he made this report, was not 
aware of the true facts. In other words he was not 
aware of the motive as to why those killings took 
place. That is why he made this comment because he was 
deprived of that information. That is what the 
applicant is saying. 

JUDGE WILSON: He does not say, though, that he, the 
motive. He, what he says here is precisely what 
happened, what the applicants told us he did, that he 
took these people out to execute them. On the way out 
they were discussing who should do the shooting. That 
is the applicant's version, is it not? He does not deal 
with motive. He does not purport 

to deal with motive. 

ADV DE JAGER: I think, perhaps, light 
can be thrown on the matter if we 
look at page 32 at the bottom, 
paragraph eight, "During Mr de Ru's 
first trial, his defence was simply 
that he had at all times acted in 
accordance with the provisions of 
Section 49(2), but that he was being 
framed by members of the Security 
Police because of his investigations 
into the so-called Three Million 
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gang. Evidence with regard to which 
has subsequently been heard by the 
TRC and Mr de Ru expounded on these 
allegations in representations to the 
Minister of Justice..." 

Would it be Mr Mpshe, I am putting this to you, would 
it be fair to say the Attorney-General came to a 
conclusion on, inter aliathe fact that Mr de Ru never 
said that he had a political motivation, he said, well, 
I have been framed. I did this because the person 
wanted to escape and I have been framed now by the 
Security Police, they are telling that I have killed 
this person for other reasons. 

ADV MPSHE: That will be ... 

ADV DE JAGER: ... (Indistinct), but if, in fact, killed 
the person and that they even changed the whole 
vicinity in order to mislead the State, but de Ru never 
admitted that. 

ADV MPSHE: Mr Chair, I would, I would agree with that 
line of reasoning on this paragraph, but I do not see 
why I cannot be made, I cannot ask the applicant to 
respond to what is said here. 

JUDGE WILSON: What is the relevance of a letter written 
by the man who is seeking to prosecute the applicant, 
who is seeking to bring a case against him, how can 
that be now put to him in evidence here, Mr Mpshe? Are 
you going to call... 

ADV MPSHE: Mr Chair. 

JUDGE WILSON: ... this man, Becker, as a witness? 

ADV MPSHE: Mr Chairman, the man who wrote this letter 
is not seeking to prosecute, he has already prosecuted. 
I am referring to the two incidences ...(intervention) 

JUDGE WILSON: When you read two, two, page, the first 
page, he talks about the trial that is pending where he 
is going to prosecute. Is it fair to read it, put in 
letters written from someone who has a very real 
interest in the matter if you are not going to call 
him? 
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ADV DE JAGER: Mr de Ru, I think the essence of what is 
being said is that the Attorney-General came to a 
conclusion that your acts were not politically 
motivated. You now mention it, but during the trial you 
never mentioned it. 

MR DE RU: You are quite correct, yes. 

ADV DE JAGER: Given the facts of, the facts, the 
disposal of the person writing this letter, do you 
think it was fair that he could draw such a conclusion? 
Do you agree with the conclusion? 

MR DE RU: It was based only on the trial in front of 
him, yes. The conclusion was made based on the trial, 
yes, then it is quite fair. 

ADV MPSHE: Mr Chairman, I just want to state this to 
the Chair and the Committee, with respect, that this 
letter was written by the Attorney-General in response 
to the letter sent to him asking for the judgment in 
the case where Mr de Ru was convicted and the case 
numbers were mentioned as you can see on page one 
thereof. The heading states, "Amnesty Applications de 
Ru, case numbers 9/93 and 12/ 94". These are finalised 
matters and he is commenting on the finalised matters, 
Mr Chairman ...(intervention) 

JUDGE WILSON: Have you ...(intervention) 

ADV MPSHE: ... but I will ... 

JUDGE WILSON: Have you read paragraph nine 
(indistinct), Mr Mpshe, (indistinct) after the 
(indistinct)? How can you put something like that into 
(indistinct)? 

ADV MPSHE: What about that portion, Mr Chairman? He is 
simply stating what, what ... 

JUDGE WILSON: Mr Mpshe, please speak into your 
microphone. 

ADV MPSHE: He is stating his opinion about the 
applicant. 
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JUDGE WILSON: But he is not a witness, he is not a 
witness. How can you put his opinion in before us? 

ADV MPSHE: Mr Chairman, I have never referred the 
Committee to paragraph nine and I ... 

JUDGE WILSON: You have, have you not 
read the conclusion, "I wish to state 
I have come to know the applicant 
quite well in the course of four 
years"? 

ADV MPSHE: Indeed, Mr Chairman, that, but that is when 
I was addressing the Chair when the Chair said the 
author ... 

JUDGE WILSON: Yes. 

ADV MPSHE: ... of this letter did not prosecute so I 
had to refer to this ... 

JUDGE WILSON: Yes. 

ADV MPSHE: ... in order to clarify the Chair's point. 

JUDGE WILSON: You are putting it before us without 
calling him as a witness. 

ADV MPSHE: It was, it was solicited by the Chair. I was 
having ...(intervention) 

JUDGE WILSON: The letter was not solicited by me, Mr 
Mpshe. 

ADV MPSHE: No, not the letter. 

JUDGE WILSON: It was to clarify you. 

ADV MPSHE: Paragraph nine, ... 

JUDGE WILSON: Yes. 

ADV MPSHE: ... the section that I read was solicited by 
the Chair. 

JUDGE WILSON: Yes. 
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ADV MPSHE: I was clarifying the Chair. 

JUDGE WILSON: I am asking how you can put a letter like 
this up before us if you are not going to call the 
author as a witness, where he expresses opinions? 

JUDGE MGOEPE: Mr Mpshe, is it not so that we have on 
many, we have, as a matter of practice, adopted 
practice that in matters where persons have been 
convicted, we sought the views of the Attorney-Generals 
as to whether or not the matter could have been 
politically motivated? 

ADV MPSHE: That is so, that is a practice that has been 
followed. 

JUDGE MGOEPE: And we have, we got quite a few of them. 

ADV MPSHE: That is so and this letter is based on that 
practice that we have been following all the time. 

MR MADASA: Mr Chair if I may come in. Be that as it 
may, my objection still is that it is unfair to put 
this question to the applicant because the opinions of 
the Attorney-General, which he wrote down, were as a 
result of the information he had during the trial and 
that information excluded what the applicant is 
testifying now before the Committee. So he was not 
aware of the facts which now have been divulged before 
the Commission. So it is unfair to put that question to 
the applicant because the Attorney-General was not 
aware of what he is now telling the Committee. 

JUDGE WILSON: It may not be unfair, but it seems to be 
a complete and utter waste of time. When the Attorney-
General tells us that he has evidence disclosing that 
it was 

committed with a political purpose because he has 
evidence. Here we are being asked about conclusions 
drawn from the evidence and from the judgment. Mr Mpshe 
wants to put it, he has put it. The witness has agreed 
that those conclusions are entirely right in the light 
of the evidence that was led at his trial and the 
attitude he adopted. Where do we go from there? 
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JUDGE MGOEPE: Sorry, it depends on whether or not the, 
it will not always be unfair to put something to an 
applicant, because the office of the Attorney-General 
may be possessed of some information which can be 
valuable and if he gives us some information we will, 
we could put that to the witness and find out what his 
comments were as I am indeed going now to do in that 
very letter which was written by the Attorney-General. 
What page is that, Mr Mpshe? 

ADV MPSHE: I was referring to page 32. 32, if the Chair 
is looking for what, where I was. 

JUDGE MGOEPE: I do not have the copy of the judgment 
here, Mr de Ru. I read from paragraph eight and the 
following that, it reads, 

"During Mr de Ru's first trial his 
defence was simply that he had at all 
times acted in accordance with the 
provisions of section (this and that) 
but that he was being framed by 
members" 

and the word framed is being underlined, 

"..that he was being framed by 
members of the Security Police 
because of his investigation into the 
so-called Three Million gang". 

What I want to know from you is whether it is true that 
during the trial you said that you had been framed by 
members of the Security Police? Did you say that during 
the trial? 

MR DE RU: Yes, I did say that, your Honour. 

JUDGE MGOEPE: Thank you. Before I leave that, is that 

still your view, that you were framed by the Security 
Police? 

MR DE RU: Your Honour, let me put it in such a way, not 
with regard to these two applications. There are others 
that will be submitted to the Truth Commission where I 
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will elaborate on these incidents. It is not something 
that I ask amnesty for. 

JUDGE MGOEPE: Well, which was your first trial? 

MR DE RU: It is the two that you have in front of you 
now. That is the first trial. 

JUDGE MGOEPE: Is it Mofokeng or the Rampalile? 

MR DE RU: Yes, they were both heard in one trial. It 
was charges one, two and three. 

JUDGE MGOEPE: Now, I am now asking you in respect of 
these matters which you have already testified before 
us and it seems in respect of those matters you say 
that you had been framed by the Security Police. 

MR DE RU: Yes, that is so. 

JUDGE MGOEPE: Now, I want to know from you whether in 
respect of these matters that you have already 
testified about before us, you are still of the view 
that you were framed by the Security Police? 

MR DE RU: No, not. 

JUDGE MGOEPE: Thank you. Did you, in your 
representations to the Minister of Justice, still say 
that you had been framed by the Security Police? 

MR DE RU: I did make mention of that. 

JUDGE WILSON: Page 127, 127 and it is at page 130. 

JUDGE MGOEPE: Were you then asking, for what, for 
amnesty or indemnity or what was the purpose of this 
representation? 

MR DE RU: Your Lordship, the plan, the intention of 
this 

request was...... 

JUDGE MGOEPE: Now, when was this letter written, I do 
not see the date here. 
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MR DE RU: It was on the 5th of July 1994. 

JUDGE MGOEPE: Did, did you, did you disclose in this 
letter or did you say in this letter as to what the 
motive was for the killing of the people as you are now 
telling us? 

MR DE RU: Your Lordship, no. This letter has got 
nothing to do with the matters which are placed before 
you. It is, they have to do with a matter in which I am 
still awaiting trial and will still be dealt with then. 
They have nothing to do with the two matters which I 
have testified about before you. They have to do with 
the murder of three totally independent people apart 
from these. 

JUDGE MGOEPE: Then we must leave it there. 

MR DE RU: Please, Sir, I will appreciate it a lot. 

JUDGE MGOEPE: Yes. 

ADV MPSHE: Mr Chair, with respect, do I hear the Chair 
to be saying that I can continue on this letter? Thank 
you, thank you. Mr de Ru, I read to you that first 
paragraph on page two, I want your comment to - your 
response to that. 

MR DE RU: Your Lordship, it is as my version before you 
was, if I read, if I could read it for you. Reference 
is made to my modus operandi, people were taken out and 
sort of put in a position where they, it was to look 
like an escape where junior members were present, but 
once again, as I said, Mr Becker did not have the true 
version. 

ADV MPSHE: Okay, the very following paragraph, still 
paragraph three, but the shorter one, I will read for 
convenience, 

"I can under no circumstances imagine 
that these deeds can be so construed 
as to indicate that they were done 
with a political motive. The deceased 
were, at worst, common criminals, but 
were entitled to a fair trial. Mr de 
Ru acted as a judge, juror and 
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executioner to rid society of them. 
No political motive was involved". 

What is your comment on that? 

MR DE RU: Your Lordship, my reply is, again, like the 
previous paragraph, that Mr Becker did not have the 
true facts at his disposal. 

ADV MPSHE: But, Mr de Ru, that objection was raised by 
your representative and was responded to accordingly 
that you stated it before this Committee that the 
evidence given by the State witnesses, who were 204 
witnesses, Nel, Pienaar and Hammond, they told the 
truth of what happened in court. So he knew the facts. 

JUDGE MGOEPE: Mr Mpshe, I do not think you are on the 
same wavelength with the witness. Those people might 
have told the truth of what happened, but they were 
just describing what happened, what took place at the 
scene, but they did not tell the court about the motive 
which the applicant is now telling us about, and I 
think this is the point the applicant is trying to make 
when he says that Mr Becker did not have knowledge of 
the truth. He means the truth as regards to the 
objective that he is now articulating to us. 

ADV MPSHE: I am indebted to you, Sir. Thank you for 
that. Mr Chairman, Mr Chairman, that will conclude my 
questioning on the witness. Thank you. 

NO FURTHER QUESTIONS BY MR MPSHE: 

JUDGE WILSON: Before you re-examine, there is one 
question I would like to clarify and that is the second 
man whom you have told us you shot, who told you that 
he was, had committed this offence? As I understand the 
statement, you 

were told that there had been an attack, a robbery and 
you were asked to take this man out to point out 
certain spots. 

MR DE RU: Your Lordship, if I understood you correctly, 
you wanted to know who was the one that said that he 
had committed the offence? 
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JUDGE WILSON: Yes. 

MR DE RU: Warrant Officer Herbst. 

JUDGE WILSON: And he, did he do anything that made you 
believe that was correct? I am now talking about the 
deceased. 

MR DE RU: Your Lordship, I am not sure if I understand 
the question very well. 

JUDGE WILSON: Did the deceased, in the second case, do 
anything to satisfy you that he had, in fact, committed 
the offence. 

MR DE RU: Definitely, your Lordship. 

JUDGE WILSON: What? 

MR DE RU: He illustrated points to me in the house of 
the person at No. 71 Wag 'n Bietjie Street in Kragbron. 
He pointed out a window to me, he pointed out a bedroom 
to me, he pointed out a little bedside cupboard in 
which a firearm was, he pointed out a mark against the 
wall which he had struck with the knife. 

JUDGE WILSON: So you told us all about these details in 
the first case about how the man pointed out the things 
in the house, but you made no mention of them in the 
second case. Similarly, in this second case he pointed 
out things inside the house which indicated to you that 
he had been there at the relevant time? You have 
pointed where he made a mark on the wall with the 
knife. 

MR DE RU: Your Lordship, I testified that he did point 
out 

these things to me. I did not give them in detail 
because I did not deem it to be necessary at this 
point. 

JUDGE MGOEPE: So, on the strength of or rather on the 
basis of what each one of these deceased pointed out, 
you came to a judgment that he is guilty, he must have 
committed these offences? 
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MR DE RU: That is correct. 

JUDGE MGOEPE: And that he must die? 

MR DE RU: That is correct. 

JUDGE MGOEPE: And that you should be the one to kill 
him? 

MR DE RU: That was what was expected of me, Your 
Lordship. 

JUDGE MGOEPE: So, the letter of the Attorney-General 
which said that you were the judge, the jury and the 
executioner, is correct? 

MR DE RU: That is correct. 

JUDGE MGOEPE: Is that how you understood your police 
duties? 

MR DE RU: The way I understood my instructions from 
Colonel Voigt. 

JUDGE MGOEPE: Tell me what these, precisely what these 
instructions are. 

MR DE RU: He made me to understand that these people 
should not live. 

JUDGE MGOEPE: Which people? 

MR DE RU: The persons responsible for the attacks and 
murders on the aged and the farmers. 

JUDGE MGOEPE: Did he, did he say that you should be the 
one to decide whether these people have, in fact, 
committed these offences? 

MR DE RU: Your Lordship, the - at the stage they 
conveyed it to me, I accepted that they had already 
committed these 

offences because they had already been arrested. The 
identifications to me were mere confirmations that 
these were the right persons. 
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JUDGE MGOEPE: Did you understand your instructions from 
whoever gave you such instructions, to say that you 
need not have to go back to anybody to find out whether 
these people are, in fact, guilty, but you must just be 
the one, there and there on the spot, to decide whether 
they have, in fact, committed the offences? 

MR DE RU: That is correct, your Lordship. I believed 
that the people which Colonel Voigt let me know were 
involved or the people that were involved in the 
identifications were the correct persons. 

JUDGE MGOEPE: What was your view, as an experienced 
policeman, about instructions by somebody who tells you 
that you must be the judge and the executioner of 
people? 

MR DE RU: Your Lordship, I believed in what Voigt said 
to me and I believed that Voigt was giving the correct 
instructions in that regard. I also saw in view of the 
fact that it was politically motivated. 

JUDGE MGOEPE: On what basis did you think that they 
acted politically? 

MR DE RU: Due to the fact, your Lordship, that they 
were, they went according to the slogans, "kill a 
farmer, kill a boer" and "one settler, one bullet", 
"one settler, one bullet" slogans and their targets 
would specifically have been farmers and aged persons, 
and these murders were designed to be shocking tactics 
and because these were soft targets and it was known to 
me that farmers and aged are, were soft targets to 
these people and that these attacks were launched 
against them because, with the intention of 

making the country, the rural areas ungovernable. 

JUDGE MGOEPE: Did, did you know any of these people you 
shot before? 

MR DE RU: No, your Lordship. 

JUDGE MGOEPE: Did you interrogate them before you shot 
them? 
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MR DE RU: Your Honour, they were questioned about the 
identifications which they were going to make to me. If 
I could just describe to you how identifications work. 
You fill in a form, he fills in a form where he says 
that he wants to identify certain, point out certain 
places to you and he would have to explain those. I am 
just sketching an example here. If he pointed out a 
window to you, he could say that I broke this window 
and climbed through it. If he pointed out a cupboard to 
you, he could say that I stood on this cupboard or I 
tramped on this cupboard or whatever or whatever the 
cupboard, role the cupboard played. That is what the 
identification form was used for. 

JUDGE MGOEPE: So, you did not question them about their 
possible political activity and affiliation? 

MR DE RU: No, your Lordship. 

JUDGE MGOEPE: Now, you did not know them beforehand, 
you did not question them about their possible 
political affiliation, on what basis did you think that 
they were inspired by politics or political slogans? 

MR DE RU: Simply based on my belief that, that I 
believed that these murders were committed through 
incitement by the political leaders. I investigated 
hundreds of cases in my career and the pattern of 
murder cases here differed from the murder cases which 
took place on the aged people and the other, the 
farmers. The cases of murder on farmers and aged people 
and in outlying areas were done in utterly cruel 
manners and fitted the political instructions that it 
should send shockwaves through the community so that 
more publicity could be granted to it and the more it 
would, it would send fear into the people. 

JUDGE MGOEPE: But, but common crimes, ordinary crimes 
can also be horrible. 

MR DE RU: Your Lordship, I would agree with you to an 
extent, but most of your normal murders are a gunshot 
wound or a stabbing wound, but in these cases the 
bodies are terribly mutilated. The murders, there are 
some cases which I saw where the body are far worse 
than these and these were the attacks on the farmers 
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and the aged. They were utterly shocking and they would 
be, make ones skin crawl. 

JUDGE MGOEPE: In the first instance, the deceased was 
chopped with an axe. 

MR DE RU: That is correct. 

JUDGE MGOEPE: And you thought that the, the suspect 
must have been either ANC or a PAC person? 

MR DE RU: Most definitely. 

JUDGE MGOEPE: Attacking his victim with an axe? 

MR DE RU: That is correct. 

JUDGE MGOEPE: Would you not have expected that if that 
person was ANC or PAC, he would have used, well, some 
of the weapons which were commonly used by such people? 

MR DE RU: Not necessarily, your Lordship, not 
necessarily. 

JUDGE MGOEPE: There had been many murders before, 
before you received instructions from, from Colonel 
Voigt, there had been murders and robberies. 

MR DE RU: There were many murders and robberies, your 
Honour, but not as, on farms and on aged people at that 

time. These murders escalated from 1989, they really 
seriously escalated. 

JUDGE MGOEPE: Well, they had always, they had always 
been there, but what you are saying to us is that they 
increased? 

MR DE RU: There was definitely an escalation in them. 

JUDGE MGOEPE: And that led you to the conclusion that 
everyone of them, as you say in your statement, because 
I have noticed that you said, "all of them", it led you 
to the conclusion that everyone of them must be 
politically inspired? 
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MR DE RU: That is correct, Your Lordship, that is what 
I believed. 

JUDGE MGOEPE: You made no room, whatsoever, for 
exceptions? 

MR DE RU: No. 

JUDGE MGOEPE: And are you, are you saying that there 
would have been no exceptions? 

MR DE RU: Your Lordship, I did not see how there could 
be exceptions as far as attacks on aged were concerned. 
I did not see it as such, no. 

JUDGE MGOEPE: Now, I do not know whether we are really 
in a position to conduct a meaningful communication 
under the circumstances. 

JUDGE WILSON: We will adjourn, I think, at this stage 
till two o' clock. 

COMMITTEE ADJOURS 

ON RESUMPTION: 

J DE RU: (s.u.o.) 

JUDGE MGOEPE: I was, Mr de Ru, I was almost through, 
but page 17, Mr Mpshe asked you about what Detective 
Nel said about having shot a Black person some, a long 
time back. Why was it necessary to, for him to say 
that, to say that he had shot a Black person, he had 
shot a Black person for a long time? 

JUDGE WILSON: He had not shot a Black person for a long 
time. 

JUDGE MGOEPE: That, why was it necessary for him to say 
that he had not shot, oh yes, why was it necessary for 
him to say what he said, that he had shot a Black 
person some times back? 

MR DE RU: Your Lordship, I am not sure why he mentioned 
it, but what I can bring to the attention of the 
Committee is that before he came to me at the Detective 
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Unit he worked for the Internal Stability Unit, the 
riot squad as it was known back then. 

JUDGE MGOEPE: Is it not, if I may ask you the question, 
which may be an uncomfortable one, was the colour of 
the possible victim not a factor to be taken into 
account? 

MR DE RU: Your, yes, that is a possibility. Meaning I 
am convinced that at that stage there probably were not 
that many White people who were known as ANC members 
and up to this day I am not sure that there are that 
many White PAC members. So, I am not sure whether the 
colour factor was that crucial. 

JUDGE MGOEPE: If, if you had been called to a scene 
where an elderly farmer had been killed and robbed and 
you found that the suspect was, was White would you 
have also executed him in the same way? 

MR DE RU: I would have, Your Lordship. 

JUDGE MGOEPE: So we have a situation where anybody if 
he had killed a farmer during that time and if you had 
been involved in the investigations, that person would 
be, be killed during that time? 

MR DE RU: That is correct. 

JUDGE MGOEPE: Now, what would, what would it take to 
indicate to you that a particular killing on the farm 
was not politically motivated, but plain, ordinary 
crime? 

MR DE RU: Your Worship, as I have already said, the 
belief that the murders during that period I mentioned 
to you were committed on farms and on the aged, made me 
believe that they were politically motivated and that 
was my honest belief in that. 

JUDGE MGOEPE: Nothing would have indicated anything to 
the contrary? 

MR DE RU: No. 

JUDGE MGOEPE: Thank you. 
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JUDGE WILSON: The, this man who you were convicted of 
murdering, he had already admitted his guilt. Did you 
know that or is it likely you would have been told? 

MR DE RU: M'lord, I would like to try and understand 
the first part of the question from you. You said the 
man who was, in connection with the murder, is that the 
second case? 

JUDGE WILSON: The second case, did, he had admitted his 
guilt? 

MR DE RU: That is correct, your Worship. 

JUDGE WILSON: That, and that appears in the Appellate 
Division judgment on page 48. Thank you. 

ADV DE JAGER: At the end of your testimony you said 
that 

you would ask your legal representative to submit a 
letter. 

MR DE RU: That is correct, your Worship. 

ADV DE JAGER: Has the letter been submitted? 

MR DE RU: M'lord, I assume he is going to do it now. In 
actual fact there are two letters and I assume that he 
will do that now. 

ADV DE JAGER: Do you think we could have the letters 
before you conclude your evidence so that we could see 
if any questions will emanate from that? 

MR DE RU: As it pleases you, Mr Chairman. 

ADV DE JAGER: Do you know who the Chairperson is of the 
Free State Agricultural Union? 

MR DE RU: Your Worship, no, I only know Mr Jannie Els 
who is the Chairperson of the Security Committee. I am 
not sure who the Chairperson is of the Agricultural 
Union itself. 

ADV DE JAGER: It was in the newspapers and last night 
on TV as well there was a statement by Dr Gous. 
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MR DE RU: He is the president. 

ADV DE JAGER: He took the politicians and the police to 
task because they did not support him when he said 
earlier that these murders were politically motivated, 
these murders on the farmers. 

MR DE RU: I heard that last night. 

ADV DE JAGER: What was the perception, the general 
perception at, back then when a murder took place on a 
farmer? What did people say in general? 

MR DE RU: That it was politically motivated. They felt 
that it was politically motivated. 

ADV DE JAGER: Do you know what the policy of, for 
example, the PAC was at that time with regard to 
property and farms? 

MR DE RU: Yes, your Worship, I am aware that they 
wanted 

the land back because they felt that the land did not 
belong to the White owners thereof. I am aware of that. 

ADV DE JAGER: Were you aware of it back then? 

MR DE RU: Yes, I was. 

ADV DE JAGER: What did they say should be done about 
that? 

MR DE RU: Are you asking me what they would have said 
in the past? 

ADV DE JAGER: Yes, what would they have said in the 
past, how should they get the land back? 

MR DE RU: Out of the slogans which they shouted, "kill 
a farmer, kill a boer, kill a farmer", "one settler, 
one bullet" meant that they were going to murder us to 
get, to reclaim their land. There was no other way in 
which they intended to reclaim their land. They had to 
murder people in order to reclaim their land. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 290 of 299 
 

JUDGE WILSON: We have been given one letter that is 
from the Free State Agricultural Union dated the 24th 
of March 1997 which I propose to mark EXHIBIT F. 

EXHIBIT F HANDED IN 

JUDGE WILSON: I thought you said there were two 
letters. 

MR DE RU: Your Lordship, there is another petition 
which is in front of my legal representative. If I 
could just attract his attention and indicate to him 
that the pile that is lying in front of him is the 
other part that was supposed to be annexed to the 
letter. 

JUDGE WILSON: We have been handed a, what appears to be 
a petition, signed by many people. No doubt somebody 
will staple it together and, perhaps, tell us how many 
pages it is and if anybody wishes to do so, they can 
count up and tell us how many people have signed it. It 
will be marked EXHIBIT G. 

EXHIBIT G HANDED IN 

ADV DE JAGER: Now we do not have the letter from the 
psychiatrist. 

MR MADASA: I am sorry, Mr Chair, I was going to, I had 
my own format which I had, but I can hand it now. I was 
going to follow my own format and hand in these 
documents. 

ADV DE JAGER: Well, your format should be to hand in 
your exhibits while leading evidence in-chief so that 
we could finish our questioning before you re-examine 
him. 

JUDGE WILSON: This report will be marked H. 

EXHIBIT H HANDED IN 

JUDGE MGOEPE: Mr de Ru, the letter which you have given 
us signed by Mr Els, page two thereof, the third 
paragraph, the sentence reads, 
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"In this execution of his assigned 
task he was, he was to eliminate 
people who wanted to overthrow the 
system". 

I, I understand them to say that, and you must tell me 
if I am wrong, I would understand that sentence to mean 
that they would approve or support of what you did, but 
then it should have been in respect of people who did 
what they did for the purpose of overthrowing the 
apartheid regime. 

MR DE RU: I am not sure whether I understand the 
question correctly. Could you please rephrase it for 
me? 

JUDGE MGOEPE: Sorry, the sentence, as I understand it, 
means that your victims should have been people who did 
what they would have done for the purpose of 
overthrowing the apartheid regime. It is an important 
qualification of the support that they are giving to 
you, is it not? 

MR DE RU: That is correct, your Lordship. 

JUDGE MGOEPE: With which, the first matter, the first 
matter where you were convicted of culpable homicide, 
you 

were told that the deceased had committed murder and 
robbery. Am I right? 

MR DE RU: That is correct. 

JUDGE MGOEPE: Did you know what he had taken from the 
deceased? 

MR DE RU: No, not at that stage. 

JUDGE MGOEPE: Well, why did you not ask, because that 
could have been the sole motive and purpose for killing 
the deceased and not to try to overthrow the apartheid 
regime. 

MR DE RU: I understand your point, your Worship. In the 
pre-requisite for or the criteria for the point 
identification is that I, as the Investigating Officer, 
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should be there to observe, not to ask him what he did 
and what he did not do. He was to make revelations on 
his own. 

JUDGE MGOEPE: Well, that is my difficulty, he could 
have, he, the deceased could simply have stolen things 
which would clearly show that his motive was not to 
overthrow the apartheid regime, but to enrich himself. 

MR DE RU: Your Lordship, what the deceased intended to 
do and what he actually did do, I cannot explain. I can 
merely explain what I believed in at the time and that 
is what I am doing here today, to explain to you what I 
believed in. 

JUDGE MGOEPE: But the objective of the victim, your 
victim, surely must have been relevant and important? 

MR DE RU: I believe that, just as well as I can believe 
that it was his objective to have as a political motive 
saying that I am murdering farmers to reclaim their 
land. 

JUDGE MGOEPE: The second incident, was robbery also 
involved? 

MR DE RU: That is correct. 

JUDGE MGOEPE: Do you have any reason to think that this 

robbery was committed solely for the purpose of 
enriching 

the, the deceased himself, Mr Mofokeng, and not to try 
to overthrow apartheid regime? 

MR DE RU: Your Worship, I would believe that it was to 
overthrow the Government. The reason why I say that is 
what self-enrichment is there in stealing a firearm 
which he did.? The theft of, I think it is all got to 
do with the history. The theft of a firearm is to go 
and assist him in committing another offence. As I 
said, it could be robbery as well. 

JUDGE MGOEPE: When, when you, did you approach these 
people for, to write this letter for you. 
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MR DE RU: No, no your Lordship. Before Mr Els, Danie 
Klaasen was the Security Committee Chairperson. Mr 
Danie Klaasen assisted me during my trial, he also 
assisted me thereafter and in the interim has been 
replaced by Mr Els who took over from him. They 
compiled this letter out of their own and it was not at 
my request, but it was their decision to draft this 
letter and forward it to the Committee. 

JUDGE MGOEPE: Sorry, did you say that the Major who 
investigated your case told you that had Colonel Voigt 
still been alive, he would have arrested him as well? 

MR DE RU: Your Worship, I did not hear part of your 
question. I just heard them say something about a Major 
and then Colonel Voigt. 

JUDGE MGOEPE: Yes. Did you say in your evidence, and 
this is something different from what I have been 
asking you, did you say in your evidence that the 
Investigating Officer who charged you ... 

JUDGE WILSON: One of the investigators. I do not think 
it should be Investigating Officer. I think he said one 
of the Investigators. 

JUDGE MGOEPE: Did you say one of the Investigating 
Officers said that had Colonel Voigt been alive, he 
would also have charged him as well? 

MR DE RU: That is correct. 

JUDGE MGOEPE: Thank you. 

ADV MPSHE: Mr Chairman, with your permission, I have 
just been given the exhibits that have been handed up, 
Mr Chairman. I am seeing them for the first time. May I 
be ...(intervention) 

JUDGE WILSON: (Indistinct). 

ADV MPSHE: Sorry. 

JUDGE WILSON: (Indistinct). 

ADV MPSHE: Okay. Mr Chairman, I was saying that I am 
seeing these documents for the first time now, as were 
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handed up to the Committee. May I be afforded an 
opportunity to ask a question or two on one of the 
documents, Mr Chairman? 

JUDGE WILSON: You may. 

ADV MPSHE: Thank you. 

FURTHER CROSS-EXAMINATION BY ADVOCATE MPSHE: Mr 
Chairman, I am going to refer to Exhibit H, that is the 
psychological report. Mr de Ru, I do not know whether 
the question I am going to put to you, you will be able 
to answer or my learned friend will assist the 
Committee. This Exhibit H, what does it seek to prove? 

MR DE RU: Your Lordship, what is important is that this 
exhibit be handed in before you especially with regards 
to page two. It is about my remorse and the 
circumstances under which this crime was committed. And 
also what I want to maintain before this Committee is 
that the way I saw my -my view of my career and my 
beliefs back then have since changed. 

ADV MPSHE: Will I be right then that this document, if 
I understood you correctly, is just sketching out your 
personal circumstances? Will that be correct and 
remorse? 

MR DE RU: That is correct, your Worship. 

ADV MPSHE: Thank you, Mr Chairman, that is all. 

NO FURTHER QUESTIONS BY MR MPSHE: 

JUDGE WILSON: One point I would like to ask you before 
re-examination takes place. My recollection is that 
when you gave your evidence-in-chief, you told us that 
you saw the body of the deceased, in the first case, 
before you went out to the farm and as a result of what 
you saw and the injuries that had been inflicted, you 
decided this was a political attack. Is that so? 

MR DE RU: That is correct, your Worship. 

JUDGE WILSON: Re-examination, any? 
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RE-EXAMINATION BY MR MADASA: Thank you, Mr Chair. Mr de 
Ru, is it correct that at the time you were employed by 
the South African Police, the divisions between various 
branches of the police were not strictly adhered to in 
terms of work that would be carried out by a particular 
division? Do you understand my question? 

MR DE RU: Could you please repeat the question? I am 
not sure what the question is. 

MR MADASA: Was it common, at the time you were an 
active member of the police, for police, for example, 
in the Murder and Robbery Unit, to be involved in the 
activities of different branch of the police, was that 
common? 

MR DE RU: That is correct, your Worship. 

MR MADASA: Am I correct when I say that the farming 
community in the Free State looked upon the police as, 
for security upon the attack on them by the people who 
attacked them? 

MR DE RU: That is correct. 

MR MADASA: Was your killing of these two people we are 
talking about now, an act to avenge the killings on the 
farmers? 

MR DE RU: No, I would not see it as revenge. 

MR MADASA: How did you see them? 

MR DE RU: Your Worship, I saw it as a way of stopping 
these acts committed by people inspired by political 
motive. 

MR MADASA: In other words you saw the killings as a 
preventative measure against the attack on the farmers, 
is that what you are saying? 

MR DE RU: That is correct. 

NO FURTHER QUESTIONS BY MR MADASA 

JUDGE WILSON: Thank you. Thank you, this matter will 
now be adjourned. This matter will now have to be 
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adjourned. I gather, a date, a tentative date has been 
arranged. 

ADV MPSHE: Mr Chairman, I am not aware, what, what I 
know is that some dates have been suggested, but we 
have not finalised that, Mr Chairman. We are going to 
be in touch with the, with the lawyers in due course. 
We are looking at making use of the month of May, but 
we have not finalised the dates, Mr Chairman. 

JUDGE WILSON: Well, we were told the 5th of May, that 
week had been finalised. Is that not so? 

ADV MPSHE: No, Mr Chairman. If it has been finalised 
with some of us, somebody has, this was suggested to 
me, Mr Chairman, we have not finalised. 

ADV DE JAGER: Well, I think your assistant, Mr Bile, as 
far as we know it has been finalised. 

JUDGE WILSON: What date? 

ADV DE JAGER: I thought all the lawyers were consulted. 

ADV MPSHE: Mr Chairman, it is not so. During lunch time 
I was talking, I was talking to all the lawyers and I 
said I will come back to them very soonest, earliest 
next week about the date in May. 

MS THABETHE: Members of the Committee, the dates, I 
would say, have been finalised in the sense that we 
have made arrangements, but we have not informed the 
lawyers, I am in the process of doing that. I am sorry 
I did not inform Mr Mpshe. 

JUDGE WILSON: When is this case to be heard? 

MS THABETHE: The date is the 5th of May, Monday. 

JUDGE WILSON: Very well, we have a date. 

ADV MPSHE: Mr Chairman, as I was indicating, I was not 
even involved in the finalisation thereof. 

JUDGE WILSON: Well, we understood everybody had been 
told. 
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MS THABETHE: I apologise. 

ADV MPSHE: It was not so, thank you. 

JUDGE WILSON: Very well, we will adjourn this matter 
till the 5th of May. The arrangement will have to be 
made for a suitable venue. 

MR MADASA: Mr Chair. 

JUDGE WILSON: I am well aware, I am sure the pupils 
would think it a fascinating exercise to have during 
term time, I do not think the school as such would. We 
would have to find a different venue. 

MS THABETHE: They have got a venue, they have got a 
venue. 

MR MADASA: Mr Chair.... 

JUDGE WILSON: They have got a venue, I gather. 

MR MADASA: Mr Chair, may I, may I ask is this the 
postponing of all the hearings ... 

JUDGE WILSON: No. 

MR MADASA: ... that we ... 

JUDGE WILSON: No, this particular matter. 

MR MADASA: Thank you, Mr Chair. So the, the Committee 
is going to come on another occasion to hear other 
matters? 

JUDGE WILSON: In the same week, later, but this case 
will be heard, this will be the first case to be heard 
on Monday, the 5th of May and, in our view, is the only 
case that should be set down for that day. 

MR MADASA: Yes, Mr Chair, my difficulty is that I am 
involved in a part-heard matter in that, in that week 
in Johannesburg. And the following Monday, Mr 
Shongweni, who is also participating in one of the 
matters which has been postponed, will be attending 
hearings before the TRC on ANC submissions and, you 
know, we have a difficulty, there is a difficulty with 
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Ms Thabethe's information to the Committee that the 
matter has been finalised. In fact, Mr Mpshe was 
telling the truth, that during the lunch time certain 
dates had been mooted, but no conclusion was reached, 
because in due course we are going to finalise matters. 

JUDGE WILSON: Well.... 

ADV DE JAGER: Mr Mpshe, are you aware that this 
Committee as constituted now, has also got its 
difficulties and the week of the 5th would be a 
suitable week. So, if that could be arranged it would 
suit us all. 

ADV MPSHE: The ... 

ADV DE JAGER: I understand the difficulties of the 
lawyers. If they cannot make it, in fact, they cannot 
make it, but if alternative arrangements could be made 
that we could finish all these part heard matters at 
least because (indistinct) matters (indistinct). 

ADV MPSHE: I am very much, I am very much indebted. May 
I, may I suggest that the Committee leaves this to us 
and the lawyers that, so that we finalise and we will 
come back to the Committee very soon about the dates. 
They will be announced as early as next week. 

JUDGE WILSON: Well, very soon means, very soon means 
very soon, because other arrangements have to be made 
by other bodies of importance and we cannot sit around 
waiting for dates. The dates must be finalised, I am 
talking now only of the part-heard matters that must be 
disposed of. The other matters can be set down on any 
other date. 

ADV MPSHE: Thank you Mr Chairman, it ... 

JUDGE WILSON: Part-heard matters must be arranged. 

ADV MPSHE: Immediately after Easter, Mr Chairman, the 
Committee will be informed. 

ADV DE JAGER: The trouble is, Mr Mpshe, you have got 
the Press here, the Press would like to inform the 
people and now you will have to inform all the people 
again and you had complaints of people saying they have 
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been informed and they heard in the Press that a matter 
has already been heard. There is opportunity now to 
advise all the people that the matter will be heard and 
we are not using the opportunity. ADV MPSHE: Mr 
Chairman, much as the, the point is made Mr Chairman, 
the procedure is that when a matter is set down, at any 
given moment we have got the Media Committee that 
liaise with the, the media outside, the papers and the 
radios and people are told before time. I do not see 
any problem with that regard. Thank you. 

JUDGE WILSON: And I trust you will make sure that every 
interested party is given adequate notice. The Appeal 
Court has now set down three weeks as adequate notice 
and there must be at least three weeks notice. Well, 
that, have you any other matters on the roll that have 
not been disposed of? What about the Cholota case? 

ADV MPSHE: Mr Chairman, the Cholota case, I was 
informed by the Judge secretaries that some members are 
to be in the four o' clock flight and some members in 
the seven o' clock flight, Mr Chairman. So we have, we 
have arranged with the Advocate who is present that the 
matter be postponed to the date when all these matters 
will be coming, Mr Chairman. 

JUDGE WILSON: Well this matter then should be removed 
from the roll and then you can set it down on the date. 

ADV MPSHE: That is so, Mr Chairman, I am indebted, 
thank you. 

JUDGE WILSON: And the present matter is adjourned to a 
date to be arranged. 

ADV MPSHE: That is so, Mr Chairman, thank you. 

JUDGE WILSON: And that concludes what we can dispose of 
here and we will now adjourn. 

COMMITTEE ADJOURNS 
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TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARING 

SUBMISSIONS - QUESTIONS AND ANSWERS 

DATE: 12-05-1997 NAME: J.J. DE RU 

DAY 1 

  

 
JUDGE WILSON: Before we commence the hearing of the De Ru case, there are 
certain questions I would like to ask. Firstly I understand that the evidence that we 
have heard up to now, has been transcribed. 

MS THABETHA: Yes, it has. 

JUDGE WILSON: As far as I know, none of the members of the Committee have 
been given a copy of that transcription. Can you tell me why? 

MS THABETHA: Because I was under the impression that I was not supposed to 
give them transcriptions unless they ask for them. I didn’t know I had to give you a 
copy of the transcription. 

JUDGE WILSON: But what are we, the whole purpose of the transcription is to 
enable the hearings to proceed smoothly, so we will know what happened at the 
last one. You think it is not necessary for the Committee to know? 

MS THABETHA: I think it is necessary, but I was under the impression that if the 
Committee needed a copy, it would be furnished to them. I was not under the 
impression that I should give a copy, even though the Committee members didn’t 
request one. 

JUDGE WILSON: Have you never appeared in a court where there has been an 
adjourned trial? Where the judicial Officer is given a copy of the transcriptive 
proceedings? Very well, I trust copies will be made available. 

The next question is have the victims, and interested parties been told of the 
hearing, of the time of the hearing and of the place of the hearing because I don’t 
see, as far as I can see a single victim or a relative of a victim or anyone else at the 
hearing. 
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MS THABETHA: From the report that I have from the Investigative Unit, 
apparently the victims were traced but they were not found. The victims’ next of 
kin ... 

JUDGE WILSON: None of them? And the interested parties who have been 
named by the applicant? 

MS THABETHA: I spoke to Adv Madasa for the interested parties and he 
reassured me that there were no interested parties, but what I did is I ... 

JUDGE WILSON: That there were what? 

MS THABETHA: There were no interested parties regarding this matter, 
nevertheless what I did, is I did call the Sasolburg police station to inform Mr Nel, 
Mr Hammond, I’ve got the list.... 

JUDGE WILSON: How can we say there are no interested parties? 

MS THABETHA: Can I request Adv Madasa to explain what he explained to me? 

JUDGE WILSON: But what’s he got to do with it? 

MS THABETHA: Because I spoke to him about this. 

JUDGE WILSON: Yes, but it is not his job to notify interested parties. 

MS THABETHA: I did notify the relevant parties to this matter. 

JUDGE WILSON: Hm? 

MS THABETHA: I did notify the relevant parties to this matter, but after speaking 
to him, he said ... 

JUDGE WILSON: You did notify the interested parties? 

MS THABETHA: I did speak to them over the phone. 

JUDGE WILSON: Hm? 

MS THABETHA: I did speak to them over the phone. 

JUDGE WILSON: All of them? 

MS THABETHA: Not all of them because some ... 

JUDGE WILSON: Who did you speak to? 
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MS THABETHA: To Mr, can I have the copy of the transcript because I’ve got 
their names at the back. 

JUDGE WILSON: Where’s this transcript? 

MS THABETHA: Mr Chairperson, I spoke to Mr Mojafa. Mr Nel, apparently he is 
no longer working for the Sasolburg police station. Detective Pienaar as well is no 
longer working for the police station, and Captain Max, I couldn’t get him on the 
phone, but I did leave a message with Mr Mojafa or Detective Mojafa, but that was 
telephonically and I spoke to Adv Madasa, who reassured me that there wouldn’t 
be a need for implicated parties in this matter because we had separated the two 
matters, or the two incidents. So it was on those basis that I didn’t see the need of 
serving a written form to ... 

JUDGE WILSON: Because he named numerous police officers as having 
influenced him, guided him, congratulated him, didn’t he? Colonels, Generals. 
Have they been notified? 

MS THABETHA: Not all of them, but after speaking to Adv Madasa, he said it 
was for background information. They were not implicated as such. 

JUDGE WILSON: So Mojafa you say you have notified? 

MS THABETHA: Yes. 

JUDGE WILSON: Of the time of the hearing and that he is implicated? 

MS THABETHA: I said he had been implicated, yes. 

JUDGE WILSON: Did you tell him in what way? 

MS THABETHA: No. 

JUDGE WILSON: As I understand the Appellate Division has requested? 

MS THABETHA: No. 

JUDGE WILSON: And Colonel Voigt? 

MS THABETHA: Colonel Voigt is deceased. Like I say ... 

JUDGE WILSON: And Mr Brand, the Regional Magistrate? 

MS THABETHA: Mr? 
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JUDGE WILSON: Mr Brand the Regional Magistrate, the District Commandant, 
Colonel Mouton, Brigadier Geldenhuys, all of whom phoned him up so he said and 
wished him luck after he had murdered this one man? 

MS THABETHA: No, I didn’t think they were implicated. 

JUDGE WILSON: So practically nobody has been notified? 

MS THABETHA: No. 

JUDGE WILSON: Right, thank you. I see the applicant is Mr De Ru. I take it we 
are proceeding with his matter now. 

MS THABETHA: We are proceeding with this matter Mr Chairman. Mr 
Chairman, we have agreed that we won’t deal with any new matter as far as Mr De 
Ru’s matter is concerned, we will only deal with the two matters that were dealt 
with last time and no new evidence will be heard in this hearing. 

JUDGE WILSON: Have other applications been lodged on his behalf? 

MS THABETHA: They have been lodged. 

JUDGE WILSON: They have been? 

MS THABETHA: Yes. I would hand then over to Adv Madasa to proceed with the 
submission if it is okay? 

ADV DE JAGER: Can we perhaps be informed, I see that there was an agreement 
that no other applications or no other incidents will be dealt with now, but can both 
you and Mr Madasa tell us why was this agreement reached because as far as I 
could see the Attorney General said that he is postponing a case against the 
applicant on the condition that amnesty, an application for amnesty be made before 
the 10th of February and if it is not being made, he is proceeding to prosecute the 
applicant. Now it is, I can understand that you could agree that a matter will be 
postponed, but now we will have to come back at some stage or other, to hear the 
same applicant, perhaps the same legal representative or others and a whole new 
hearing will have to be convened, while it was an opportune moment to deal with 
all the matters and get rid of them? 

MS THABETHA: As you aware Members of the Committee, that Adv Mpshe 
dealt with this matter. He is the one who spoke to the applicant telephonically so 
maybe I can ask the applicant to explain further because Adv Mpshe and the 
applicant spoke about this and they agreed. 

ADV DE JAGER: I believe Mr Madasa will be in a position to tell us why we are 
not dealing with the matter as a whole and why we should deal with it piece meal. 
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ADV MADASA: As the Committee pleases. This hearing was adjourned 
specifically to conclude this particular application which has been dealt with 
partially before. At the previous hearing it was agreed between myself and Mr 
Mpshe not - to separate the applications for the simple reason that it transpired at 
that hearing that a number of interested parties had not been notified in terms of the 
requirements of the Act and with a view to avert further delay in the case issues 
were separated, I mean rather the applications were separated, that is why even 
today we are still proceeding with the very same application, not adding other 
additional matters. 

ADV DE JAGER: Mr Madasa at the previous hearing it was recorded that you are 
proceeding with the two applications in respect, or the two matters in respect of 
which there were convictions and "the other applications are withdrawn and new 
applications would be made." Now I don’t know whether you in fact realise the 
implications of that because if they were withdrawn, did you in fact lodge new 
applications before the 10th of May? 

ADV MADASA: Indeed, new applications have been lodged. They were 
withdrawn at that stage for convenience, but a new application has been lodged. 

ADV DE JAGER: In fact a totally new application had been lodged? 

ADV MADASA: That is correct. 

ADV DE JAGER: Signed by the applicant and completed by him in terms of the 
Act, because if he hadn’t done that before Saturday, there is no opportunity to do it 
again that is the only thing I want to make sure about. 

ADV MADASA: I confirm the arrangement. 

JUDGE WILSON: Those applications relate, I take it to acts performed by the 
applicant whilst a member of the South African Police Force. 

ADV MADASA: That is correct. 

JUDGE WILSON: When a great many of the factors which he has set out in the 
documents before us, are relevant? The pressures he worked under, the what he 
was taught in the course of his training, all that will have to be repeated then to a, 
perhaps a new Committee. 

ADV MADASA: That is correct. 

JUDGE WILSON: What is the purpose of that? Doesn’t he want to dispose of the 
applications? Why did you make this arrangement with Mr Mpshe? 
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ADV MADASA: Mr Chairman, if I may restate what I said. At that stage there 
was a problem about interested parties not being notified. 

JUDGE WILSON: Yes, but how long ago was that? 

ADV MADASA: At the previous hearing. 

JUDGE WILSON: Yes. And that you could have notified them then and there and 
heard the matters today, couldn’t you? Not you, it wasn’t your function to notify - 
Mr Mpshe could have made arrangements then and there and notified the 
interested parties. 

ADV MADASA: From my side, all I can say is that the other application is not 
ready Mr Chairman. 

JUDGE WILSON: Hm? 

ADV MADASA: I cannot take the matter any further. The other application which 
we are talking about is not ready at this stage. 

MS THABETHA: Can I say something Mr Chairman? 

JUDGE WILSON: Yes. 

MS THABETHA: I don’t think it is quite correct what Adv Madasa is saying about 
the reason for concluding that two matters will be dealt with today. I am saying 
this because on the 9th of April we wrote a letter to Adv Madasa asking him, I 
don’t know if I can read the letter, asking him to outline clearly the application he 
will be dealing with today and outline clearly the names and addresses of the 
victims as part of full disclosure and I specifically made it clear that we await his 
response because we will need to inform the implicated persons in time, that was 
the 9th of April. So we could have had enough time to notify the victims, but 
because there was a discussion between Adv Mpshe and Mr De Ru, apparently Mr 
De Ru, I don’t know if I am correct, he will correct me, said he would like these 
two matters to be finalised with because he in prison because of them and then the 
other matters can be heard later on because he is still, you know, he is still being 
charged of them, he is not in prison because of them. So I think the reason that Adv 
Madasa is giving, is not quite correct. 

JUDGE WILSON: The effect of that as I understand it, is that one of the matters 
which the Judge or the court had adjourned, pending the determination which was 
due now to be heard on the 6th of June, the court will simply be told oh, the 
application hasn’t gone on, you just have to wait some more. Is that the position? 
Mr Madasa, is that the position, what is happening on the 6th of June now? 
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ADV MADASA: Mr Chairman, I am not in a position to tell the Committee what 
is going to happen on the 6th of June. 

JUDGE WILSON: Are you appearing in this case on the 6th of June? 

ADV MADASA: No, I am not appearing Mr Chairman. 

JUDGE WILSON: I thought there was a case adjourned to the 6th of June, it is in 
the correspondence. 

ADV MADASA: Mr Chairman, I have no instructions regarding that matter. 

JUDGE WILSON: 2nd of June, that is another trial that is proceeding which was 
adjourned time and again to enable us to dispose of the matter and we have done 
nothing now, is that the position? And we are supposed to dispose of these two to 
give a final ruling and then perhaps hear the applicant and find him to be a most 
unsatisfactory witness, is that what you contemplate because speaking for myself, I 
would be extremely loath to give any ruling until I’ve heard his version of all the 
cases in which he seeks amnesty. We can continue and hear the evidence and 
dispose of the evidence in this matter today, but I am strongly of the view that we 
should not give a final decision until we’ve heard the other applications, it may 
well be that certain of the witnesses or certain of the evidence infringe on the 
present one. And you wish to proceed with this today, let us proceed. 

ADV MADASA: Mr Chairman, I have no comment in Mr Chairman’s last 
remarks. The Committee has the discretion to handle the matters as it pleases. All I 
was explaining is that the purpose of this hearing today is a continuation as agreed 
and because of also the lack of sufficient time that was one of the reasons why it 
was decided at the last hearing that today, on the two specifically we will complete 
this matter and other matters will be decided further on, later on. 

JUDGE WILSON: Let’s dispose of the evidence in this matter now. 

ADV MADASA: Mr Chairman, if I may begin. The applicant is not going to call 
any further evidence. I will be making submissions on the evidence already before 
the Committee. 

JUDGE NGOEPE: Does the evidence propose to lead any evidence? 

MS THABETHA: I do not propose to lead evidence except that I had one question 
but after speaking to Mr De Jager, we agreed that I won’t re-examine or ask any 
further questions. 

JUDGE WILSON: You are at liberty if you wish to put any further questions, you 
could do so. 
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MS THABETHA: I will proceed to ask my questions. Mr De Ru, before killing the 
victims did you have any knowledge of their political affiliation? 

ADV DE JAGER: Before answering, Mr De Ru, you are still under the previous 
oath. 

JAKOBUS JOHANNES DE RU: (still under oath) 

MS THABETHA: Mr De Ru, before killing the victims did you have any 
knowledge of their political affiliation? 

MR DE RU: No. 

MS THABETHA: Did you subsequently find out if they were indeed political 
activists? 

MR DE RU: I believed so, Your Honour. 

MS THABETHA: And can you tell the Committee members what political 
organisation did they belong to or what their political affiliations were? 

MR DE RU: Your Honour, I believed that they were members of APLA. 

JUDGE NGOEPE: I am sorry to interrupt. I thought the question was did you 
subsequently find out whether they had any, well say, political affiliations and then 
your answer as I understand it, was I believed so, but really it is not an answer to 
the question, the question is did you subsequently actually find out whether they 
were affiliated to any political organisation? 

MR DE RU: No, Your Honour, I did not check this myself. 

MS THABETHA: So it would be correct to say that you killed the victims on the 
basis of your believe that they were, they belonged to a political organisation? 

MR DE RU: That would be the case, Your Honour. 

MS THABETHA: Thank you, no further questions. 

JUDGE NGOEPE: Any re-examination? 

ADV MADASA: Yes, yes Mr Chairman. Mr De Ru, according to what you told 
the hearing, the Committee at the hearing before that your believe that the suspects 
belonged to a political organisation were based on the information you received 
from Colonel Voigt? 

MR DE RU: That is the case with regard to the crimes committed, that was the 
information made available to me. 
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ADV MADASA: Colonel Voigt ... 

CHAIRMAN: Did he really say that, or are you asking a leading question on that? 
Did he say that he believed that they were associated with a political organisation 
as a result of information he received from Colonel Voigt? 

ADV MADASA: My recollection of the applicant’s evidence at the prior hearing 
is that he received information from Colonel Voigt. 

CHAIRMAN: Well, let us ask him. Why did you believe that the deceased were 
affiliated to any political organisation? You can repeat the answer you gave last 
time, if you did give an answer last time. 

MR DE RU: Your Honour, as I have mentioned at the previous occasion, the 
persons who were responsible for these crimes were politically inspired by the 
statements of their political leaders, the statement of "Kill a farmer, kill a boer." 
The nature of the crime committed and the cruelty of the crime, I have already 
explained on the previous occasion at the previous sitting of this Committee. 

ADV MADASA: I have no further questions. 

JUDGE WILSON: Did Colonel Voigt identify the people or did he merely tell you 
that there were people who had this policy and you believed that the deceased was 
one of them? 

MR DE RU: Your Honour, I believed this myself. 

JUDGE WILSON: Yes, the Colonel wasn’t there, he didn’t know who the man 
was, did he till after you had killed him? 

MR DE RU: Your Honour, I did not hear the entire question. The interpreter did 
not hear it entirely. 

JUDGE WILSON: The Colonel wasn’t at the scene and didn’t know who the man 
was that you had killed till after you had killed him, did he? 

MR DE RU: No Your Honour, not with regard to the first incident. There was 
information with regard to the first incident. 

JUDGE WILSON: Thank you. 

ADV MADASA: Sorry Mr Chairman, with your permission may I ask a last 
question following up on the question that was just asked? 

JUDGE WILSON: Certainly. 
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ADV MADASA: Mr De Ru, can you again tell the Committee as to how you, 
under what circumstances did you receive these two suspects? Under what 
circumstances did you receive the two suspects, from whom and what were you 
told about them, that is the question. 

MR DE RU: With regard to the first one Your Honour, I received the information 
from Colonel Voigt. 

ADV DE JAGER: Could you refer to their names if you could remember this? 

MR DE RU: I will Your Honour. With regard to Jonas Rampalile, the Kroonstad 
incident, I received him from Colonel Voigt after he called me up to do the 
identifications. 

ADV DE JAGER: Could you repeat that? 

MR DE RU: After he called me in to assist with the identifications, Colonel Voigt 
also identified the deceased Mr Bezuidenhoudt, to me in the mortuary. As I’ve 
already given testimony before you, he said to me that people like this should not 
live, should not remain alive. The second suspect I received from Warrant Officer 
Herbst, that was a Mr Sacharia Mofokeng. This incident took place at Kragbron in 
the district of Sasolburg. The deceased was involved in the attack on a White male 
of 70 years of age, who lived in the area of Kragbron. 

JUDGE WILSON: Have you got Exhibit A in front of you? The annexure to your 
application? Not Exhibit A, Annexure A to your application for amnesty. What 
pages do these appear on? 

MR DE RU: Your Honour, I will provide this information to you. It starts on page 
136. 

JUDGE WILSON: Yes. 

ADV DE JAGER: The attached memorandum. 

JUDGE WILSON: Annexure A. 

MR DE RU: Your Honour that the pieces before you are marked 129. I don’t think 
it is exactly the same numbering as mine. I believed that it is marked as page 129 
at the top. 

ADV DE JAGER: Annexure A is 11, 12, 13, marked up in the top right corner. 
Annexure A 

starts on page 10. 
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MR DE RU: Your Honour, I don’t think we’ve got the same documents before us. 
My page 9 and 10 is a list of witnesses. 

JUDGE WILSON: Is this page 15, page 6 of Annexure A? 

MR DE RU: Yes, Your Honour. My pages are marked differently from the pages 
before you but it begins on page 15, the last paragraph. 

JUDGE WILSON: That is the first piece and the second incident is on page 17, is 
that correct? 

MR DE RU: That is correct. 

JUDGE WILSON: These are the two matters to which you are referring: 

MR DE RU: That is correct, thank you Your Honour. 

CHAIRMAN: The victim in Sasolburg, was he also a farmer? 

MR DE RU: The victim in Kragbron. It was a older person, I can describe to you. 
Kragbron is a small place that mainly was constituted of an electrical power station 
and the houses there were rented by aged person at a very low rate. 90% of the 
people who live there are very old people. 

ADV MADASA: Yes, but he was not killed on his farm? 

MR DE RU: That is correct, he was not killed on a farm. 

ADV DE JAGER: On what grounds did you believe that the murder at Kragbron 
was a political murder or did you not consider this a politically related murder? 

MR DE RU: It was because of the statement "Kill a farmer, kill a boer, one settler, 
one bullet". The attacks were against aged persons and farmers. 

ADV DE JAGER: The Kragbron incident, however, was not a farmer. In that case 
the slogan of "Kill a farmer, kill a boer", would be not apparently applicable in this 
case? 

MR DE RU: Not as such in that particular case, but the slogan of "One settler, one 
bullet" - this was the same claim and this was an aged person who was killed. The 
intention was to murder aged persons and farmers. 

ADV DE JAGER: Mr De Ru, the problem which I am experiencing is how would 
one distinguish between these, let’s call them politically motivated murders and a 
mere criminal act? Let us say for a moment that your argument is I can act against 
persons who are politically motivated murderers and where the murder has 
something to do with politics and that is why that would resort under an amnesty 
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matter, however if there is a common criminal who breaks into a house, he wants 
to steal some money, maybe he wants to rape people, or whatever, then this would 
be a mere criminal act, merely criminal act. Under those circumstances then this 
would not resort under the Amnesty Committee because then there would not be 
any political association or motive of any political nature - on that grounds was it 
possible for you to believe that the Kragbron murder or killing, what was the name 
of the person killed there? 

MR DE RU: Sacharia Mofokeng. 

ADV DE JAGER: No, the deceased. 

MR DE RU: Mr Meiring. 

ADV DE JAGER: Mr Meiring, on what grounds did you believe that the murder 
on Mr Meiring or the killing of Mr Meiring was a politically motivated act? 

MR DE RU: As I presented to you, the fact that this was the killing of an old 
person, an aged person and that the person was attacked with a knife, there was a 
firearm taken. It is part of my information that these people were particularly 
looking for firearms to be able to continue with further acts of political acts. Why I 
would differentiate between this act and a common criminal act - to commit a 
merely criminal act one would look for a younger victim, this was an old person. A 
person of considerable age, a weak person in relation to any person who might 
attack him. The selection of victims of people who were attacked, were politically 
motivated. Just as the attack on the farmers, these were people who were far away 
from the people immediately in their environment. 

JUDGE WILSON: Who said that these had to be older persons? 

MR DE RU: This was their own statement that they had to kill farmers and older 
persons. These were people who were easily killed. 

JUDGE WILSON: This is as it is happening in Natal at this moment, they are 
killing farmers, the old farmers. 

MR DE RU: That is a fact Your Honour. 

JUDGE WILSON: But this is not APLA, these are mere criminals? 

MR DE RU: Your Honour, I cannot make a statement in this regard, because I am 
not involved in those investigations. But my knowledge at that time and in that 
period of time from 1988, 1989 through to 1992, these acts were generally seen to 
be committed within this particular milieu, environment where these are politically 
motivated people. 
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JUDGE WILSON: This is what you believed? I therefor believed, is what you say, 
that everyone of these kinds of criminals were simply members of the ANC/PAC 
or APLA? 

MR DE RU: That is in fact the case Your Honour, that is exactly what I believed. 

ADV DE JAGER: Mr De Ru, what we are trying to ascertain is whether this 
conviction of yours, what were your grounds for this believe? It might indeed be 
that a common criminal and a common murderer as one finds today and as one had 
it in the past, would also seek out the simplest target, the easiest place to kill or 
murder, what made this particular criminal act appear different to you from 
common criminal acts? 

MR DE RU: I understand your question Your Honour. I am asking you to 
understand this in the light of the period where this occurred. I understand the 
statement by the Chairman, but the situation in the present time is not the same as 
during the period 1988 to 1992, there was a heightened campaign against farmers 
and older people due to politically motivated slogans and convictions. The impact 
of the statements of leaders on these people, it might well be that there would have 
been crimes committed previously that would have been seen differently, but I am 
asking you to see this in the light of the circumstances of that time, the statements 
by political leaders, the impact of that on people and that is why I believed that 
these were politically motivated acts. 

ADV DE JAGER: I have problem with this, I can understand that there would have 
been several such murders or more of these murders, but during that particular 
period the common criminal did not entirely disappear. For you to have taken a 
step as drastic as this, you justify this on the grounds that this was a politically 
oriented or motivated murder, what I want you to do is to distinguish for us what 
happened to the common criminal. There must have been crimes committed at that 
time that were not politically motivated and you must explain to us why you 
considered this act to have been politically motivated. What were your grounds for 
this conviction? 

MR DE RU: I believed that the crimes committed and the murders on these, the 
cruel murders on the farmers and on aged persons, I understood as being 
committed by politically motivated persons. 

ADV DE JAGER: Was there any particular fact about the method that was used in 
the murder that would have distinguished it from a common criminal act? 

MR DE RU: Yes, the cruelty of the murder. The shock that it had to generate the 
chaos that it had to create - so the cruelty of the murder and the impact that that 
would have had on aged people and on farmers, that is what I believed. 

CHAIRMAN: Is that all you wish to ask? 
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ADV MADASA: 

just wish to ask a further question. Mr De Ru, in the murder you have just talked 
about was there any similarity between that murder and the other murders on the 
farmers’ premises? Was there any similarity between the case you have just spoken 
about, the attack on that place where old people were living, was there any 
similarity between that murder and the murders which took place at the farmers’ 
farms? 

MR DE RU: Your Honour, I can say that in terms of the targets, these were 
farmers and older people. 

ADV MADASA: Just one more, last question. These people you have talked about 
who lived in that place, did you have any information of their relationship with the 
farmer community generally, were they related, were they relatives, were they 
people coming from Free State or what? 

MR DE RU: Your Honour, many of these were retired workers or farm people who 
retired and came to live on this place because it was a small community. 

CHAIRMAN: What about the deceased himself, did you know whether he had 
such connections? Not the deceased you killed but the victim of the person you 
killed? 

MR DE RU: Mr Meiring, are you referring to Mr Meiring? 

CHAIRMAN: Yes. 

MR DE RU: Your Honour, no, I cannot make comment in this regard. 

ADV MADASA: I have no further questions. 

CHAIRMAN: It may well be that after we have heard evidence on the other 
applications that we wish to ask the applicant further questions about this and one 
has heard his motives for performing the other acts, what they were based on. Do 
you understand now the relevance of hearing all the applications? Do you not pose 
to lead any further evidence now you said? 

ADV MADASA: No, Mr Chairman. 

CHAIRMAN: I have been informed that the Chairman of the Free State 
Agricultural Union, Mr Gouws is present in the hearing and I do not know whether 
he would be prepared to consult with the two persons leading evidence and to give 
evidence if either of them wish to call him. Would he be prepared to consult with 
them, very briefly now? I offer you the opportunity, both of you, to consult with 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 16 of 312 
 

him as to whether he can give evidence as to the circumstances existing at the time 
in this regard and we will adjourn shortly to enable you to do so. 

MS THABET: Thank you Mr Chairman. 

COMMITTEE ADJOURNS - ON RESUMPTION: 

CHAIRMAN: Have you had an opportunity of consulting with the gentleman? 

ADV MADASA: Yes, Mr Chairman, we have had an opportunity to consult with 
Dr Gouws, whom I am calling as a witness for the applicant. 

CHAIRMAN: Very well. 

ADV DE JAGER: Mr Gouws, your full names please. 

PIETER JAKOBUS GOUWS: (sworn states) 

ADV DE JAGER: Doctor, you are welcome to give your testimony in Afrikaans or 
English, whichever you prefer. We had thought that you might want to use 
German, that would be difficult. 

ADV MADASA: As the Committee pleases. Dr Gouws, is it correct that you are 
the President of the South African Agricultural Union? 

DR GOUWS: No, I am President of the Free State Agricultural Union. 

ADV MADASA: Where do you live at the moment, where do you live? 

DR GOUWS: I am living, actually most of the time in Bothaville as a Member of 
Parliament, I am also you know a certain period of the year, I am spending down in 
Cape Town, but I am farming in the Bothaville and Bultfontein areas. 

ADV MADASA: Do you know the applicant next to you, Mr De Ru? 

DR GOUWS: In person I don’t know Mr de Ru, but I have been the Member of 
Parliament for the Parys constituency since 1989 until the old system was 
disbanned and we got out new elections and during that period of time, I was 
approached by his family so I know the history of Mr De Ru’s case, but as a person 
to person, I have met him today for the first time. 

ADV MADASA: Mr De Ru has lodged an application before this Committee 
wherein he is asking for amnesty in relation to certain acts which he committed 
and presently serving sentence. He told the Committee that he committed those 
acts with a political motive and he told the court that the victims, his victims were 
allegedly APLA members. Now, I would like you to tell the Committee if you can, 
as to in accordance with your knowledge what was the relationship between the 
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police, that is security forces and the farmers in the Free State concerning security 
issues? 

DR GOUWS: Chairman, the application of Mr De Ru, I have read about it in the 
press, I have heard about it through various means and ways, but the act as such or 
the acts that he is applying for, the detail about that, I don’t know, so I am going to 
talk about the background, that is all I can give you. Background relating to your 
question here specifically the police, the security forces, then in a broader term 
farmers relating to security and I think you are implying actually during that period 
1989, 1991, 1992 perhaps that Mr De Ru referred to earlier here today and so I will 
then basically refer to that period of time. Chairman, I became a Member of 
Parliament during the 1989 election in a rural constituency and I got quite a lot of 
support. I became or I was a Member of Parliament representing the Conservative 
Party, it was the first time that the Conservative Party won that specific 
constituency and the basic reason I would say was that I got a lot of popular 
support. Why am I saying this is that I made security, better living conditions, 
security of the people of the rural areas, etc, I made it a priority during my election 
campaigns. Then as we, as a Member of Parliament I addressed numerous public 
gatherings right across the Free State and I would say most probably I have 
addressed every little town one or other time during the next two to three years, or 
addressed gatherings in these towns. 

And very often this question of security in the rural areas came, you know, as one 
of the pertinent questions, then secondly based on the strong viewpoint I had on 
security and other matters relating to the rural areas, I was elected President, no, I 
was not elected, I stood for President of the Free State Agricultural Union in 1990, 
I was not elected and then I was elected on that basis in 1991. 

So, the point I am trying to make is that security during that period of time and 
specifically security of the farming community, the older people in the farming 
community and then in the more rural communities, was stressed by me and by a 
number of other people. 

The reason for that is that we have had political slogans doing the rounds, like for 
instance Mr Peter Mokaba would come on TV so often and say "Kill the Boer, kill 
the farmer", and then I am talking about Boer with a capital "B", implying actually 
to my mind Afrikaners and farmers would indicate the farming community as such, 
in other words to my mind he referred to Afrikaners and the Afrikaners who would 
be in most cases then farmers as such. 

Not only Mr Mokaba, other people too. Mrs Winnie Mandela made utterances that 
the farming community should not be taken lightly and when I am talking about 
lightly, that they should be regarded as enemies of the specific political party and 
so perhaps I can refer to other incidents. Enough to say that the general perception 
was that specifically APLA but also MK amongst the farming community, would 
go for the farming community, they would make it their purpose to drive the 
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farming community off the farms, I am talking about the White commercial 
farmers, to drive them off the farms. To instil fear in the hearts of the farmers and 
to see if they couldn’t disrupt the economic activities of the rural areas. And about 
this I spoke very often. 

It was regarded so serious that we had a number of mass meetings where a total 
farming community of the Free State were called together, and I think the first ones 
could have been here in the early 1990’s in Kroonstad. We had during the next 
number of months other meetings where the farmers attended in mass and we 
spoke about security and the farmers were very angry about the lack of security 
that they had. 

Then what we did further was and specifically when I became President in 1991, 
we asked the farming community to protect themselves. We asked them to unite 
with the police force and with the security forces and to form farm watches where 
we, to form farm watches where we could control the security situation within a 
certain limit where we thought that the security forces didn’t do the job adequately. 

But during this period of time, and I am referring during 1989, 1990, 1991 
specifically, we put a tremendous lot of pressure on the police force. I, at many, 
many occasions said that the murders of the farmers, the attacks on the farmers 
based on the brutality of the attacks, based on the fact that most cases only 
weapons were taken, and thirdly that in most cases that we have been told or that I 
heard, very little else had been removed out of these homesteads, out of the 
farming communities. 

ADV MADASA: Sorry Dr Gouws, if you could go a little bit slower please. 

DR GOUWS: Sorry. Chairman, perhaps I should switch to Afrikaans then I could 
go slower. I will do it, but perhaps then that would make the translation a little bit 
more difficult, perhaps it is better that I should continue in English. Is there any 
specific ruling in this regard or preference? No preference. 

JUDGE WILSON: I think it might be easier from the recording point of view if 
you stayed in one language, but if you feel uncomfortable and want to change ... 

DR GOUWS: Chairman, thank you so much. I would just repeat this that we as a 
farming community, we as all other people don’t live on hard evidence, we live 
also on perceptions. Perceptions being created, rumours that are spread, utterances 
that are made, certain people that would address us, certain information that would 
be supplied in secret to us, etc, based on this we looked at this brutality of the 
murders. I would like to repeat that again and I have been at several of these 
homesteads, I am thinking of Vredefort, I am thinking down here in Ficksburg, I 
am thinking of some of them, Mr Fourie, before he was killed here in 
Bloemfontein, he came out of my office - three hours later he was killed, so in 
many of these cases I had a personal impression, I formed my own personal 
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impression what was going on there, I spoke to the people, the widows, etc, and so 
on. 

The brutality then, the secondly that in most cases weapons were taken and then 
thirdly that very little other substances have been removed from these farms. That 
it had to be connected to a political motive and I personally addressed the police 
during several instances where I said to them that they must do something about 
these political attacks on the farmers or else we will take the law in our own hands, 
we cannot carry on like this. And I asked the farming community, our District 
Unions and our Farmers’ Unions, I asked them to interact with their local police 
stations in this sense that they must try to find out who is behind these political 
attacks, why the political attacks and why don’t they do something and to put 
pressure on the local police really to do something. And as far as I am concerned, 
and it may sound bad here, but I think the impression created by us was that drastic 
action must be taken against these political murders of farmers and against these 
perpetrators of these murders. 

Furthermore we even took this case to the State President, the security. We had 
public meetings where we had up to three Ministers involved, I am thinking for 
instance one in Ficksburg where we had Minister Kobie Coetzee, Hernus Kriel and 
other ones, where the farmers were so angry that I had to calm them so that they 
didn’t, you know so that they shouldn’t physically assault the Ministers. 

So you can understand the total pressure that was building up in the community 
during this period of time. And Chairman, lastly I would like to say that the senior 
police as far as I am concerned, never really played open cards with us. When I am 
talking about senior police, I am talking about the people in charge, like for 
instance here in the Free State, in stead of playing open cards with us, really 
briefing us on the detail what was going on, they even go in political battles with 
us. I had a political battle with General Calitz through the newspaper at one stage 
regarding you know, the safety and security aspect of the farms. 

And we got the idea and again it might be a perception, but we got the idea and I 
for one probably helped to foster it even further amongst the farming community, 
that these guys were hiding something. That they were not coming out with the full 
truth, they were not telling us precisely what was going on. And we got the idea 
that it was to protect the expected elections in 1994, at that stage we didn’t know 
when the elections would be, but all of us guessed that there would be an election 
later on and they didn’t want any disturbances and they didn’t want any, let us call 
it, action from the farming community that would upset this negotiations or 
negotiations going on during that time period. 

So to summarise Chairman, I think from a farming community side where I have 
been involved as a politician as well as a leader of the farming community and 
specifically referring to the years 1989, 1990, 1991, we accepted based on the 
information available to us and the perceptions created, that the political force or 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 20 of 312 
 

forces have been involved with the specific design to disrupt economic activities in 
the rural areas, to murder out farmers or by doing, by murdering out farmers, by 
the brutality of their acts, and I may add, during this period of time we called on all 
the old farmers to please move from the farms and to settle in towns or in areas 
where they are protected because they would be the first targets. 

It became evidence that in most cases, these attacks would be directed towards the 
older members of the farming community and we asked them at numerous 
occasions through press releases and other statements, we asked them to protect 
themselves, but in the final analysis please leave the farms. We also put 
tremendous pressure through the political channels and through organised 
agriculture on the police force and I am talking about police force at local levels 
too and I am honest with you today if I say that we perhaps helped to create an 
atmosphere during that period of time, that we were under siege, that we were 
under attack and that political forces being applied against us had one purpose in 
mind, that is really to take our land, to wipe us out as economic force or to destroy 
our political influence. 

And I can honestly also say that we used every means available to us to try to get 
this manner rectified and the normal attention being paid to it, through action from 
Government, but up to I would say 1994, 1995, we never had the armed forces 
involved, and I am talking about the army or, you know, the defence force in 
broader terms, where they were brought in really to protect the rural areas, so it 
was up to the police and the farming communities and to a little extent, to a smaller 
extent perhaps the commando’s working, where the farmers had been involved 
themselves. 

And the last point Chairman, these farm watches, it happened that the farmers had 
to take their own vehicles, had to use their own vehicles, they had to patrol all the 
rural, dirt roads at night time. During these times obviously the wife and kids 
would be left at home, all alone and a general psychosis of fear, or distrust, of 
aggressiveness prevailed during this period in the rural areas of the Free State. The 
insecurity was tremendous, it was immense. You couldn’t live in the Free State in 
the rural communities during this period of time and not be effected by that 
insecurity, where the farmer would be away, his wife and kids would be sitting 
there on a farm, perhaps 10, 5, 15 kilometres away from the nearest neighbours. 

We even went so far to try to install a manned radio in every single farm 
homestead and I think that helped to a certain extent. But Chairman, though 
perhaps a little bit elaborated, but I do think it was necessary to draw a better 
background for what actually happened during the period 1989 to 1991 as far as I 
am concerned, in the Free State rural areas, thank you. 

ADV MADASA: Was there any formal arrangement between the Farmers’ Union 
and the police in regard to security in that period? 
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DR GOUWS: Yes, there was a formal arrangement. The farm watch basically 
should consist out of the police, the security forces, then the defence force as well 
as the farming community. In general terms what happened was that it was a direct 
working relationship between the police and the local farmers and many of the 
farmers joined the police force also as these special, I don’t know what the name is 
specifically, but they were sworn in as special Constables, something like that and 
they would do duty with the police and we tried to get police vehicles or policemen 
involved in all of our night duties because we didn’t deal only with security, we 
caught a lot of people you know, stealing for instance copper wire or cattle or 
whatever it was. 

JUDGE WILSON: And did you have the problem that we had elsewhere that they 
were all short of vehicles? 

DR GOUWS: Chairman, always short of manpower, always short of vehicles and 
we didn’t have an easy time. 

ADV MADASA: And were you able to distinguish between attacks of a political 
nature on the farmers and or Afrikaners in the Free State and attacks of a criminal 
nature? 

DR GOUWS: Chairman, that would be very difficult for me to make such a 
distinction because I haven’t been the Investigating Officer involved or haven‘t 
looked at, you know, the detailed data available, but based on, again, if you are a 
squatter living in a squatter camp and you would like to steal something, you don’t 
go into a house and brutally kill people and try to do the utmost brutality, you 
know and really we regarded that, and I have seen some of the people the way they 
had been literally slaughtered to my mind, I don’t think that it is normal and as a 
lawyer myself, I personally don’t think that is normal of any criminal act as such. 
You must be psycho or something really to go about it. 

Secondly, as I’ve said to you that in many instances very little else except weapons 
had been removed from the houses. And then may I also add, that these criminals 
normally would come extremely well armed, because they have killed some of our 
farmers that had been trained in battle, that had been prepared, that had been ready 
and in shoot outs and now I am thinking of a situation here in Theunissen for 
instance, they killed the specific farmer, so these to our mind, these people were 
not ordinary criminals braking a window pane, getting into the house to get bread, 
butter or something like that, they planned their attacks well, they knew what they 
want to do, they were well armed, their attacks were extremely brutal in many, 
many cases and that was to instil fear in the hearts of people. 

ADV MADASA: You say some of the attacks were indicative of a pre-planned 
attack? What features did you observe or were you told about which indicated that 
the attacks were planned by trained people? 
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DR GOUWS: Yes, Chairman, this is rather easy to answer because most of the 
farm houses have been rather well protected with alarm systems, not only within 
the house - also outside lights, also barbed wire fences, dogs, etc - and so in the 
normal criminal, to my mind that would frighten away any normal criminal, but 
over and beyond that some of these systems have been if I can call it - 
circumvented - infiltrated, been passed by in a way that it must have taken some 
expertise or at least a study of what was going on or some time being spent on the 
study of the outlay and how to infiltrate the house. It was not a question of just 
dropping in, wanting to steal something and you know, find yourself that there is 
barbed wire or something like that and then you cut a hole in the fence. In other 
words, the defence lines if I can call it this way, that they penetrated were of such a 
nature that normal criminals wouldn’t easily be able to handle that. 

ADV MADASA: In one of the cases in which the applicant is applying for 
amnesty, a White person was killed at a residence which apparently was occupied 
by older people. Now you have made reference to such an arrangement. What I 
want to know is whether personally or by information are you aware of any 
security arrangements which we done to protect such people which you had called 
to organise themselves in such places? 

DR GOUWS: Thank you sir. Before a leading question is called here, I would like 
to state that the specific case that was referred to here by Mr de Ru, I don’t know 
the details. I know that little town, we have precisely one like that or I should say 
something similar to that, Vierfontein in Bothaville or in the Bothaville area. 
During this period of time, I am talking about 1989, 1990, 1991, the farming 
community went so far as to buy up this little town, buy up all the houses, made 
them liveable. This specific one in Vierfontein has barbed wire fences around, etc. 

And we asked the older members of the community not only farmers, but also 
other people who had been interested in that and so, to settle in in those type of 
areas where they at least would have the security of policemen patrolling 
sometimes, they would at least have telephones that cannot be cut very easily, they 
are right next to a neighbour etc. Now in Kragbron situation it is very much the 
same. The specific person that had been murdered there, I don’t know if he was a 
farmer, previously a farmer or not, because in many of these little towns or in these 
little towns like in Vierfontein, it is mostly Afrikaner people because the language 
being used there would be Afrikaans, it is normally under the auspices of a church, 
so I can say with an open heart it is normally Afrikaner people that would settle in 
these specific towns, like in Vierfontein definitely the case in Kragbron also to my 
knowledge. I cannot say if there was adequate protection in that specific case, yes 
or no, but what you would have had a very good chance of finding older people 
there, secondly you probably would have had a very good chance of finding Boers 
there and lastly you probably you would have had a very good chance of finding 
boers, in other words retired farmers in that specific little village, Kragbron. 
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CHAIRMAN: Sorry, but Dr Gouws it is not clear to me whether you are saying 
that Kragbron was also one of those as you put it certain villages that were bought 
by the farmers or arranged for by the farmers for people? 

DR GOUWS: No. 

CHAIRMAN: It was not one of them? 

DR GOUWS: No, I have specific knowledge of the one Vierfontein, and I know 
Kragbron, the general makeup of Kragbron is something similar to that and I 
referred to Vierfontein because I’ve been involved in the layout of the little town 
etc, but more detail about Kragbron, I cannot give, I would be guessing and I 
wouldn’t like to do that. 

ADV MADASA: But your evidence is that you made a call for older people to 
organise themselves in that fashion although you wouldn’t know if this was in fact 
done, but you had made a call for such an organisation, is that what you are 
saying? 

DR GOUWS: I would like to repeat Chairman, that over a number of years through 
press releases and through statements at public meetings and at farmers’ meetings, 
we requested the older members of the farming community, first of all please to 
double protect themselves, we asked the farm watches to go on double check roads 
with them, we asked the police specifically to drop in at their places, but the 
attacks continued and then in a final analysis and in most cases these attacks were 
on older people and a final analysis we really made a request and we asked these 
older farmers if they don’t have a younger person that can live in with them or 
protect them, please to consider moving to a town or to one of these area that will 
be more protected and will give them more security and safety and we did it not at 
one occasion, but many, many occasions. 

ADV MADASA: Right, can you give perhaps more clarity as to the difference or 
similarity between the White Boer and boer? What do you mean by that? 

DR GOUWS: I didn’t follow the question now. 

ADV MADASA: Can you explain to the Committee what do you mean by the fact 
that there is a distinction between the Boer and the boer? 

DR GOUWS: Yes, this is a political debate, political parties make their live out of 
this one, but in general Boer is referring to the Afrikaner in a broader context, in 
other words what would be politically, by certain political parties be implied as 
pure bred Afrikaners that should be, you know have certain rights on whatever 
land, whatever the case may be, in other words we talk about Afrikaner as you 
would find it in text books. 
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Then boer would refer to the farming community as such, which may be 
Afrikaners but which may be some other people too. Now in the Free State the two 
are basically synonymous because most and at that stage specifically, now you 
have a small number of commercial Black farmers too, but here during 1989, 1991 
probably ninety some percent of the farming community in the Free State would be 
Afrikaner people, in other words Boers and then farmers, boers and very few of 
them would be English speaking people. 

ADV MADASA: So the call to attack Boers, did you perceive it to be a call to 
attack Boers or boers? 

JUDGE WILSON: He said at the beginning of his evidence it was with a capital 
letter, didn’t you? 

DR GOUWS: Yes. And Chairman, I would like to repeat that in the Free State 
those two things are synonymous, they are the same. If you attack the Afrikaner 
here you attack the farmer basically and it will be the capital B and the small B. 

ADV DE JAGER: If you make a call "kill the Boers, kill the farmers", it would 
include the Afrikaner and the English speaking farmer or even if there were Black 
farmers they would be included under the criteria of farmers? 

DR GOUWS: Yes, I think I said that precisely at the beginning. We read it, I 
personally read it this way and I think most of the farming community read it this 
way that it would mean the Afrikaner and then secondly specifically reference is 
made to the farming community, the farmers as such in other words the 
commercial farms we are talking about here and those farmers would be in most 
cases the Afrikaner too, but it could be some English speaking people too, even 
some Black farmers. But as I have said we have very few of them in the Free State. 

ADV MADASA: Now the attacks you referred to as brutal, were they prevalent 
prior to 1989? 

DR GOUWS: Farm attacks or attacks on farmers you always have the attacks on 
policemen, farmers, or whatever it is, but it was such a large escalation of attacks 
on the farming community, on the farmers as such that as I mentioned to you that 
even mass meetings were called by the farming community, in other words there 
was a tremendous escalation during this period 1989, 1990, 1991, 1992. If I think, I 
don’t have the facts and figures in front of me, but it was as if it was a continuous 
increase in murders and attacks during the period from 1989 to 1992, perhaps even 
past 1992, 1993 and when you think of attacks on farmers you think of maybe in 
the Free State you have something less than 10 000 commercial farmers and if you 
have an attack a week on a farmer, that is quite a lot. It is not that you have an 
attack out of a million people, you have out of 10 000 people, you know, in total I 
don’t think the commercial farmers in the Free State would have been more than 
10 000 during that period of time and we have had sometimes two attacks a week 
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on the farming community where farmers were killed or they escaped with their 
lives. So yes it was an increase and I think this period in 1990, 1991 was one of the 
most brutal as far as attacks on the farming community are concerned.. 

ADV MADASA: Right, you have said the way attacks prior to 1989 and they 
escalated later on, now my question is those who occurred prior to 1989, were they 
brutal and similar in nature as those which occurred later on? 

DR GOUWS: Chairman, it is impossible for me to answer, I don’t have the details 
of attacks earlier and even if I want to guess on this, it would be impossible for me, 
I don’t have knowledge of those ones. 

ADV MADASA: You said you put pressure on the police to act, what sort of 
pressure did you put? 

DR GOUWS: We went so far to say if we would get some of these murderers 
before the police, we would hang them. 

ADV MADASA: Were there members of security forces who were also members 
of political organisations? 

DR GOUWS: Yes, and this is one of the reasons I started out with the political 
scene right in the beginning in 1989 because in this whole Northern Free State I 
think the political awareness during that period up to 1994 was tremendous, or 
immense I should rather say, it was immense and it worked through to the security 
forces and to the policemen and I would say they were under a lot of local pressure 
from the local communities and amongst the people that they operate and they 
would deal with everyday, there would have been a tremendous amount of pressure 
being placed on them and they probably would have been in certain cases, might 
have been members of specific political parties - for that I cannot vouch, I do not 
know, but independently if they were members of any of the different political 
parties, on all of them would have been a lot of pressure. 

ADV MADASA: Do you know or are you aware if the members of the security 
police were recruited from the farming community? 

DR GOUWS: I can refer back to when I was a young person, I grew up as a poor 
White as they called us because the Afrikaners from my age used to be, or most of 
them were very, very poor people and in those days it was one of the biggest 
honours to become a policeman, it was really something to become a policeman 
because that was one of the ways in which you could get somewhere in life. And I 
would guess in later years probably up to a couple of years ago, many, many 
Afrikaner people, Afrikaans speaking but let us say, Afrikaner people, farming 
people would have entered the police force, yes I think amongst many, many 
families, farming families you will find members of the police force. I had an uncle 
myself, Commissioner of the police, General Gouws some time ago, quite 30 years 
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or something like that, 20 years ago, so yes within the farming community it was a 
recruiting ground for police force and for the armed forces. 

ADV MADASA: I have no further questions Mr Chairman. 

CHAIRMAN: Any questions? 

MS THABET: Just one. You refer to farmers, Afrikaners joining the police force. I 
am interested more in Mr De Ru, did you have any knowledge of Mr De Ru being 
part of that group of you know, farmers or Afrikaners, so in other words what is 
your knowledge in as far as Mr De Ru is concerned - was he part of that group 
Afrikaner group even though he was a policeman? 

DR GOUWS: As I have mentioned right in the beginning, I met Mr De Ru in 
person only today, here for the first time in person, but his parents, I think his 
mother I don’t know if it is his father also, living in Parys constituency and I dealt 
with them during that period in time. In the area where he is operating and I know, 
or knowing the farming community there Mr Jannie Els was Chairperson of our 
defence, we actually established here in 1990, the situation became so bad that we 
established a Safety and Security Committee within the Free State to liaison with 
the police and the defence force, now Mr Jannie Els was present Chairperson of 
that specific Committee in Heilbron area, I know those people are extremely 
conservative, the farming community and they would have exerted a tremendous 
amount of pressure on that local police. Now what they did, how they did, what Mr 
De Ru’s personal involvement is, I cannot say anything about it, I don’t know. 

MS THABET: Thank you. Thank you. 

JUDGE WILSON: I think implicit in what you have just said is that in smaller 
communities the police are much more members of the community and subject to 
much more pressures. 

DR GOUWS: Yes. Chairman, they are basically part and parcel, it is not an 
abstract relationship, it is a housefriend type of relationship existing there. I do 
think that it is much more personal and emotionally you probably get involved, I 
see it in my own personal smaller community too. 

CHAIRMAN: You are a lawyer, so I am going to ask you to look at a rather 
unpleasant picture. Will you look at the, I am showing you from Exhibit 1, 
photographs 6 and 7. I think you referred in your evidence to violent attacks, is that 
the type of attack you envisaged? 

DR GOUWS: Chairman, this is absolutely ghastly, it is brutal, this is what I am 
referring to. May I add to this I spoke for instance, I would give you another 
example, to the widow of a person who had been killed near Vredefort, Grootkop, 
and I was at the funeral that specific day and that lady became totally hysterical 
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and she grabbed my arm and she said when they kicked her and they were pulling 
her around by the hair, all the way around through the house, they said those 
specific people said, we will kill you all. That is now her words I am relating, we 
have come to kill you Boere. And I became so emotional that day, I am supposed 
to be a person who is a little bit, who should be abstract looking at these things, I 
became so emotional that day that I felt like if I get hold of one of those people, 
because it is a defenceless person, it is a tiny little woman, to treat her, kick her, 
jump on her and those type of things, if I have found those people, I probably 
would have committed a crime myself. 

JUDGE WILSON: I don’t know if I said at the time the photographs shown 
were Exhibit A, photographs 6 and 7. 

CHAIRMAN: Dr Gouws I do not understand you as saying that every attack 
during that period on a farmer on a boer or on a farmer was necessarily politically 
motivated, I do not understand you to be saying that, or are you saying that? 

DR GOUWS: No, Chairman, I am not saying every attack was politically 
motivated, I say within the farming community you, when you hear about an 
attack, you work on the information begin given through the press, through 
personal inspection, whatever secondly you work on perceptions what is going on 
now and perceptions are extremely powerful within a community with no direct 
access and being kept out in the dark to a very large extent and then you work also 
with rumours. And within a farming community and I would say even amongst the 
policemen and I will put it on record that I have asked station Commanders what is 
going on and that most of them had never had - being detailed briefed on precisely 
what was going on, so lots of them were also living on rumours and on perceptions 
what was going on in other parts of the Free State, that we got an idea that in 
general most of these attacks based on the three criteria, how brutal that attack was, 
what was stolen, the weapons involved, the way they entered the building, I should 
say three, four criteria, that we made or came to the conclusion that in I would say 
most of these murder cases, we came to the conclusion by ourselves that perhaps it 
was done on purpose to - through a political agenda, to frighten off the farmers and 
really to create havoc in the economic environment of the rural areas. We might 
have been wrong, I - obviously we didn’t have full knowledge and we most 
probably have been wrong in certain cases. 

CHAIRMAN: You are a lawyer yourself, would I be right to say that each case 
then would have to be looked on his own merits and in the light of its own facts 
and circumstances? 

DR GOUWS: Chairman, obviously as a Judge, as a person when one has full 
access to these, one will have to look at every case on its own merit and I didn’t 
want to create an impression that I have looked at it in total yet, you know that I 
know the merit of every specific case, but I cannot judge on that and if I have 
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created that impression, that is a wrong impression that has been created. I am 
talking about the broader context in which it has been seen. 

CHAIRMAN: Yes, no I was not actually saying that you said so, but I was trying 
to get your evidence be properly contextualised. 

DR GOUWS: Yes. 

CHAIRMAN: With regard to the police, don’t you perhaps think that the reason 
why they adopted the attitude that these killings were not politically motivated was 
precisely that despite their investigations, they did not find indications to that 
effect? Maybe they just didn’t find any evidence of political motivation despite 
their investigations, isn’t that possible? 

DR GOUWS: Chairman, that is possible, I am not able to judge that. I as a 
outsider, who is not sitting in judgement now but trying to relive a period of time 
when you see leading political figures going on TV telling their followers to kill 
the Boers, to kill the farmers, I think it is creating a scene in your mind that you 
easily connect what is going on with a political orientation, because my experience 
is and as a leader of persons too, that through what you say and what you kind of 
indicate through saying it and the way in which you are saying it, your followers 
may interpret it as a direct order, very, very easily and they may not even be 
trained followers, they may be even people sitting on the sidelines - may see this as 
a ... (tape ends) it is part of the total goal, the total broader goal, they are a very 
minor part of. 

CHAIRMAN: I just wondered though, there were a number of murders around the 
Verkeerdevlei area? 

DR GOUWS: Yes. 

CHAIRMAN: During a certain period and somebody was trying the killing of 
about four people and the like and despite evidence to try and bring that out as a 
political killing, Judge Kotze in the end ruled that that was not a political killing 
and I think that court was always full with farmers and I am just trying to 
understand how, despite the police’s attitude that they don’t find any political 
motivation, despite even finding or a finding by the Supreme court, how the 
perception could have persisted that these killings were political? 

DR GOUWS: Yes, Chairman, with all due respect to Judges, you also know Judge 
Erasmus, what he found years ago. We and I am perhaps a little bit on dangerous 
ground now ... 

CHAIRMAN: Don’t be. 
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DR GOUWS: But - I wouldn’t do it Chairman - what I am saying is that in the case 
of Mr Fourie, it was also found that there was not a political motive involved by 
the police and by the Presiding Judge etc, and now we have the claim that it was a 
political murder, rightly or not, I don’t know, so it probably depends on the 
situation and the way the Judge look at it, maybe it is dependent on the way the 
Investigating Officer would be looking at it, I am not in a position to judge that, 
but I do know that we look at the Verkeerdevlei murders, I personally look at them 
as a political motive involved there and when I say a political motive, Chairman, 
perhaps I should rectify it or I should put it in the right perspective, it doesn’t mean 
an order from a person there, you go out and you kill now that farmer, it is the 
whole political environment of supporting also, let us for instance say the credo of 
kill a Boer, kill a farmer, it may not be that APLA is targeting the specific member 
of APLA and saying now you go out and you kill Mr Fourie, I see it in a broader 
context. 

JUDGE WILSON: Would it be convenient for us to take a short adjournment at 
this stage? 

COMMITTEE ADJOURNS - ON RESUMPTION: 

CHAIRMAN: Dr Gouws, I just want to refer you to the letter which was written by 
Free State Agricultural Union. I don’t know whether you had insight into it, there 
isn’t a big deal about it, but the letter was handed to us one of the Exhibits, I 
think Exhibit F last time. I think it was written by Mr Els, that is the Chairperson I 
believe of the security section of the Committee. I notice, or perhaps I should say 
that I appreciate, I understand this letter to have been written as, you know, as 
some way expressing some support and understanding to the applicant’s 
application. 

On page 2 thereof, the paragraphs starting "gesien teen hierdie" etc, etc, I think it is 
the third paragraph, the last sentence thereof in that paragraph "in hierdie 
uitvoering van sy opgelegte taak moes hy mense wat die apartheidstelsel omver 
wou werp, seker elimineer. 

DR GOUWS: Seker elimineer? 

CHAIRMAN: Yes, "seker elimineer". Now, I - am I correct in saying that the 
support is being given to Mr De Ru and understanding being given of his situation 
by the Union on the basis that the people he killed would have been people who 
were - who would have committed the crimes in the process of trying to overthrow 
the Government, in other words political? Is it on the understanding that the people 
he killed were, shall I say, terrorists or people who were trying to overthrow the 
Government? 

DR GOUWS: Chairman, may I first of all say that as you see it is written under the 
name of Mr Jannie Els, I see it now for the first time this specific letter, I 
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personally would never have put the sentence in here, because I don’t think we sit 
in a position to judge basically, to make judgements regarding this specific 
sentence as it is standing here, to say that he had a job of eliminating these people. 
What I - I have never seen the police task - written task as eliminating people, you 
know, I think when you do that, you do it with political motive or something like 
that, that is why you would do that, but it cannot be part and parcel of the job of a 
policeman and I find this an unfortunate sentence standing here. 

CHAIRMAN: Yes. All right, perhaps let me leave that. And without saying that, I 
mean I don’t want to convey that Mr Els actually wanted to say that but I thought 
he was just saying that we don’t approve of what he did, but we understand it if he 
did - if he thought he was killing people who was terrorists, I didn’t understand 
him to say that he was actually approving of that, but any way. 

DR GOUWS: Chairman, no I would like to address this point. I do think in a 
farming community you will see that in many, many cases like for instance this 
slaughter of this little girl in Ficksburg, I cannot remember her name, she was 
killed, shot through the window and the people just disappeared, and if you talk to 
her parents today or to that community today, they would be glad if anyone gets 
hold of that criminal, that political criminal, because they see it as a political deed 
and there has not been forgiveness in that community, there is not reconciliation in 
that community, they still see it as a political act that got away unpunished, so I 
must convey to you that amongst the farming community, there would be tacit 
support, if not open support for political murderers to be dealt with extremely 
harshly, whoever gets hold of them. 

CHAIRMAN: Just finally, I am just - wouldn’t you given as you say perhaps the 
systems of defence employed by the farmers, how the penetration would occur the 
like and the way these people would be well armed, wouldn’t you expect that 
genuine APLA people and the like would be armed with firearms? 

DR GOUWS: I can turn the question around Chairman, that no ordinary criminal 
in his right mind would go into a house knowing that those people are extremely 
heavily armed, that they are vigil and that they would kill on sight, they would 
shoot on sight, so my argument would be, the way I look at it reasonably, would be 
that you must be an extreme case when you go in with these odds stacked against 
you. 

CHAIRMAN: Thank you. 

ADV DE JAGER: Dr Gouws, this does not have relevance on this particular case 
but you mentioned that Mr Fourie visited you and shortly thereafter he was 
murdered. This is a different matter which is part of our hearings, it will appear 
before us and maybe you can give us some additional information. In what regard 
did Mr Fourie visit you on that particular day just before he died? You don’t have 
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to answer this, if it is privileged information, but did it have to do with security 
matters? 

DR GOUWS: I just wanted to call on the Chairman, because it is very quickly. My 
apologies Adv De Jager, Mr Fourie was a retired engineer and the visit had to do 
with activities concerning planning that he had done on the particular farm and in 
his conversation with me, he extensively discussed the security situation with me, 
he was deeply concerned about his personal experience of the worsening situation. 

ADV DE JAGER: Do you know what Mr Fourie’s political affiliations might have 
been? 

DR GOUWS: I had heard and this is hearsay, I know that Mr Fourie was 
considered to be a very liberal person, I think he was a member of the Democratic 
Party, that is what I had heard. I never personally asked him about his political 
affiliations. 

CHAIRMAN: Just a minute, sorry to interrupt you Mr De Jager, is Mr Fourie one 
of the victims in this case or is it a different Fourie? 

ADV DE JAGER: A victim in a different case, in the Verkeerdevlei case. 

CHAIRMAN: I wouldn’t like to listen to that case because when that case comes, I 
may have to recluse myself. When that particular matter comes, I may have to 
recluse myself so I will be happy if very little is said about that particular case 
because when an application in respect of that case comes, I would have to recluse 
myself. 

DR GOUWS: Chairman, I can perhaps help out - if I can be of any assistance in 
this because I feel as President of the Free State Agricultural Union - it doesn’t 
matter if they are Black or White, if they apply for amnesty the full facts should be 
on the table. If I must be or can be of assistance, and you feel the need should arise 
for that, I will try, or I will make myself available to help because the Free state for 
me and to find finally peace and to bury the past and to get rid of those that we can 
carry on with our lives, I think it is very, very important. But may I add at the same 
time with your discretion allowed, I am very disturbed Chairman, that the 
Agricultural Union should be here today and not senior police people and senior 
political people, because they can testify about what I am talking about, what I 
have been talking about here today perhaps much more intimate detail. We in the 
farming community at present regard the policemen sitting in jail being dealt with 
already through the judicial system etc. as the poor little foot soldiers down at the 
bottom of the barrel and they pay a price for a much larger and a much bigger 
barrel where they had been tiny little pawns basically in a total game and that is the 
view I would say most of the farming community holds. 

CHAIRMAN: Thank you. 
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DR GOUWS: Thank you Chairman. 

MS THABET: No further questions, Mr Chairman. 

ADV DE JAGER: Just one thing. Doctor, you had mentioned that you had 
negotiations with senior police Officers but that it was never clearly said to you, 
you had the impression that they had not fully informed you with regard to 
circumstances. Before I ask this question, I want to make the statement that we 
have had testimony for instance from General Van deer Mere which indicated that 
at certain points the situation was of such a nature that it was of a critical nature, 
people were not informed about the situation because it might have caused people 
to become panicky about the situation. Do you want to make comment in this 
regard? 

DR GOUWS: Chairman, that is precisely the idea that I personally got and I think 
the idea I conveyed to my Executive and I think this is the idea most of the 
farming, the enlightened part of the farming community had, it is that the boat 
shouldn’t be rocked, the facts should be kept as simple as possible, it is just a 
criminal attack and it shouldn’t be this or that, because what could have happened 
and perhaps one could understand the reasoning, it might have been that certain 
farmers’ group took the law in their own hands at that specific stage and it might 
have led to a blood bath in certain cases. But I had discussions, numerous ones, we 
had open discussions with Ministers during the Ficksburg meeting specifically, can 
give you dates of that, we had Minister Kriel, Minister Kobie Coetzee and other 
Ministers there and when they came with this story, that it was not a political 
motive and most of these murderers, criminals, the farming community rose as one 
and shouted them down and actually put a motion of no confidence in them and 
asked them to leave the meeting, so extreme it was. 

JUDGE WILSON: Thank you very much for having agreed to come and give 
evidence here, I am sure everyone is obliged to you for your assistance and thank 
you also for your offer to appear at any further hearings that we require your 
assistance. 

DR GOUWS: Thank you Chairman, I hope I was of some assistance, I appreciate 
it. 

CHAIRMAN: Does that conclude the evidence now? 

ADV MADASA: Yes, it does Mr Chairman. 

CHAIRMAN: I don’t think we want to hear final addresses till we have heard the 
other application, if however, you would like to prepare written arguments on the 
factual aspects of this application, it would be of great assistance to us and I am 
sure to you to deal with the facts now while they are fresh in your memory. Do you 
want to address us on any particular aspect at this stage? 
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ADV MADASA: Mr Chairman, without encroaching on Mr Chairman’s discretion 
and powers, I was of the view that we rather conclude even the submissions on this 
today, on this particular case and then if then the hearing is postponed, pending the 
other one, that that be decided by the Committee, but on my part I would like that 
we conclude all submissions today. 

CHAIRMAN: Very well. 

ADV MADASA: But Mr Chairman, having said that I would request that we have 
an adjournment so as to put together everything in view of this evidence, until two 
o’clock. 

CHAIRMAN: Very well, we will adjourn until two o’clock which will give us 
chance to consider the position. 

MS THABET: Thank you Mr Chairman. 

ADV DE JAGER: Sorry before we adjourn, would there be any other case going 
on today, is there anything ready to go on? 

MS THABET: Yes ... 

ADV DE JAGER: Are the applicants present, are the witnesses present, are the 
representatives here? 

MS THABET: I did arrange prior to this hearings that all the matters, or all the 
applicants and all the parties involved, come to the hearing the day before so that if 
we finish with a matter early, we can proceed, so the applicants are on their way, 
the lawyer for the applicants are here. The lawyer for the victims was notified of 
everything, he hasn’t gotten back to me, I have been leaving messages for him to 
get back to me, but he never got back to me. 

CHAIRMAN: As we might be able to do something else, then I think we take a 
slightly shorter adjournment and we adjourn until a quarter to two, does that suit 
you. 

COMMISSION ADJOURNS - ON RESUMPTION: 

CHAIRMAN: Right, what is the position now? 

MS THABET: The position Mr Chair is that Adv Madasa will not make any 
further submissions, he prefers to make them at the end of the second matter if and 
when it is heard. I have consulted with the Investigators that they will give me 
submissions and as soon as they are there, I will make a copy to Adv Madasa and I 
will make a copy to the Committee Members. 
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JUDGE WILSON: So the matter can now merely be adjourned to a date to be 
arranged, this date to coincide with the date of the hearing of the fresh application 
which has been made by the applicant and I further direct that a copy of today’s 
proceedings be transcribed and that we be furnished with a copy of both the 
original, the transcription of the original proceedings and of today’s proceedings 
when this is available. 

MS THABET: That will be done, Mr Chairman. 

ADV MADASA: May I be excused Mr Chairman. 

CHAIRMAN: And I think it perhaps unnecessary to say that a date for the resumed 
hearing should be arranged with the applicant’s counsel. 

MS THABET: I will do that Mr Chairman. 

ADV MADASA: May I be excused Mr Chairman? Thank you. 

MS THABET: Our next matter on the role is the matter of Nkgwedi, Magoda, May 
and Leeuw. Their lawyer was here just now, I don’t know where he is, oh, he is 
still here and I was told that the applicants would be here as well. I can’t see Mr 
Uys, but as far as I know, they should be here. 

Members of the Committee, I am told that the applicants still are not here. I don’t 
know why they are not here. 

JUDGE WILSON: Where are they coming from? 

ADV MTHEMBU: From (indistinct) prison, locally Mr Chairman, but I have 
spoken to the warder in charge, he said to me that they should be here any minute 
from now. 

JUDGE WILSON: ... further enquiries to be made as to whether in fact they are on 
their way or what has happened, and some explanation as to why they were not 
here on time? Carry on. 

MS THABET: Mr Chairman, we are proceeding now with the matter of Nkgwedi, 
Magoda, May, Leeuw which was part-heard and I will hand over to my colleague, 
Mr Mthembu. 

ADV DE JAGER: Don’t you perhaps have a transcription of the evidence in this 
case too? 

MS THABET: There should be a copy in Cape Town, I can ask them to fax it. 

ADV MTHEMBU: Thank you Mr Chairman. Mr Chairman, you will recall on the 
last occasion the Committee as in view of the fact that the loot or the items 
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regarding this incident was found in the possession of various of the applicants, 
that the Committee would like an explanation as to why they were found at various 
places, am I correct Mr Chairman? 

CHAIRMAN: Yes, in a sense, you are referring to a statement or a document 
which was handed in which told us that these item, such and such items were 
found in the possession of such and such an applicant, etc, etc. 

ADV MTHEMBU: That is correct sir. 

CHAIRMAN: And then we invited the applicants if they so wished to comment on 
those allegations. 

ADV MTHEMBU: That is correct sir. 

CHAIRMAN: You didn’t think it would be sufficient for the applicants to respond 
by way of affidavits? I am not saying you should have done so but, I am just trying 
to think aloud. 

ADV MTHEMBU: I think it would have been expedient perhaps if they would 
have given oral evidence, perhaps maybe the Committee maybe would have 
questions to put to them, so in that regard I thought perhaps it wouldn’t have been 
expedient to do so by way of affidavits. 

CHAIRMAN: I am trying to locate my own copy of that document, do you have an 
extra copy perhaps or ... 

ADV MTHEMBU: I do sir. Thank you Mr Chairman. Mr Chairman I will call Mr 
Leeuw to the witness stand. 

CHAIRMAN: Mr Leeuw, you are Mr Leeuw aren’t you? 

MR LEEUW: Yes. 

HENDRIK LEEUW: (sworn states) 

ADV MTHEMBU: Mr Leeuw, at the time of the arrest, where were you residing? 

MR LEEUW: I would prefer to give my testimony in Sesotho. 

ADV MTHEMBU: My question was at the time of the arrest, where were you 
residing? 

MR LEEUW: I stayed at Section K, number 337. 

ADV MTHEMBU: Now according to a statement handed in by Officer De la Rey, 
who was a policeman in charge to investigate your matter, he says that there was 
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certain articles that were found at the house of one Lisbeth Ntlana, who apparently 
is your mother-in-law and these are the following items. Mr Chairman, the 
contents of this statement is in Afrikaans, now I am not certain if I should read the 
articles as they have been numerated in Afrikaans on the document? 

CHAIRMAN: There are translation services, they will translate from Afrikaans 
into his language, but which paragraph are you actually ... 

ADV MTHEMBU: I am going to refer to paragraph 19 Mr Chairman. May I 
proceed? It is page 4, paragraph 19. Thank you Mr Chairman ... (tape ends) ... and 
three pairs of earrings, (b) four plastic bank bags, small bank bags containing old 
foreign golden coins, medallions and change, small change, (c) one plastic bank 
bag, small bank bag containing R360-00’s worth in cash, consisting of two R50-00 
notes, 12 R20-00 notes and 2 R10-00 notes, one red pocket knife in a small black 
bag. Where was this articles recovered? 

MR LEEUW: They were all recovered at Section K, number 337, they found them 
at my place where I reside at K Section. 

ADV MTHEMBU: What is the number, 3 what? 337. 

MR LEEUW: 337,337, Section K. 

ADV MTHEMBU: But the statement says they were found at 496? 

MR LEEUW: These articles were found w here I stay, I do not know about the 
number you are referring to. 

ADV MTHEMBU: Why would then Officer De la Rey contend that these articles 
were found at 496 E, in stead of 337 K as you now are telling this Committee? 

MR LEEUW: It is because Officer De la Rey stated so so that this case could not 
be in our favour, they were found at 337. 

ADV MTHEMBU: The same page, Mr Chairperson, paragraph 20. 

ADV DE JAGER: He was accused 1, is that correct? 

ADV MTHEMBU: Number 3, sir. 

ADV DE JAGER: Number 3? 

TRANSLATOR: 2 is English, can you hear that? Can you hear 2, 2 for English, 
nothing? Can you hear nothing at all on channel 2? Can you hear anything on 
channel 2, nothing on channel 2? Judge Wilson, can you hear on 2? 
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ADV MTHEMBU: I will refer to the next paragraph, Mr Chairman, paragraph 20. 
Mr Leeuw, do you know one Alice Nglakani of 1766, C Section? 

MR LEEUW: Yes, I do know her. 

ADV MTHEMBU: What is she to you? 

MR LEEUW: She is my wife. 

ADV MTHEMBU: Now in this document, paragraph 20, which reads as follows: 
"there she handed a blue case back to me containing the following: (1) one blue 
woman’s dress, (2) one khaki ladies skirt, six bags of sweets, one packet of 
Cornflakes, one packet of Allbran flakes, one green, yellow and brown table 
covering, one pocket knife with a brown handle, one identity book referring to 
accused 2, Petrus Nkgwedi, two mens’ watches, a silver one engraved on the back 
Otto J. Fourie, Blyvooruitsigt, 1952, (b) a golden mens’ wrist watch engraved on 
the back presented to P.G.M. (indistinct) after 25 years’ service, Rand Mines 
Group, two womens’ wrist watches, one golden hanger, one United cheque number 
69 to the amount of R1 200-00 made out in the name of M.H. Leeuw. Alice in 
addition handed me a plastic bag containing groceries, the blue carry bag was in 
her room in a chest of drawers and the other groceries were in the kitchen." Mr 
Leeuw, do you have any explanation to give to this Committee? 

MR LEEUW: Yes, I do have. All of the above mentioned were not found where 
you stated, they were found at K Section. There are others that I gave to Petrus and 
Daniel Magoda, cameras and eight ball point pens and a calculator. We set them 
aside, all those that you mentioned were found at 337, at Section K. 

ADV DE JAGER: Sorry, I couldn’t follow. The others were given to ...? 

MR LEEUW: I gave them to Daniel Magoda. 

ADV MTHEMBU: Mr Leeuw, there is a request from the translators that you 
should speak at least a little bit louder. Now, thirdly do you still recall which 
articles you gave to Mr Magoda? 

MR LEEUW: I do, I can recall those that I gave to Mr Magoda were two plastic - 
bank plastics which contains coins, bank calculator and a shaver included in those 
articles. 

ADV MTHEMBU: Are you referring to the articles listed on page 5, paragraph 21, 
which according to this document was "one yellow plastic bag containing one 
Pentax camera, one grey bag containing an injector ... 

CHAIRMAN: Sorry, sorry, but these were not found from this gentleman. 
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ADV MTHEMBU: Yes, sir, these articles are those that he says he gave to Mr 
Magoda. 

CHAIRMAN: All right. 

ADV MTHEMBU: One small bag for glasses containing a Tedelex calculator, 
three shaving devices, makes Braun, Hitachi and Remington, one black container 
containing eight pens, two plastic bank bags containing old and foreign coins. Are 
these the items that you say you gave to Mr Magoda? 

MR LEEUW: Yes, they are the articles that I gave to Mr Magoda. 

ADV DE JAGER: Could we just have clarity on this - Mr Magoda was he accused 
4 at the trial? 

MR LEEUW: Yes, that is correct. 

ADV DE JAGER: Who was accused 2, who was accused 2? 

MR LEEUW: He was Petrus Nkgwedi. 

ADV DE JAGER: Was he number 2? 

MR LEEUW: Yes, that is correct, he was the second accused. 

ADV DE JAGER: Number 1? 

MR LEEUW: Mishak May. It was Mishak May. 

ADV DE JAGER: And number 3 then would be Hendrik Leeuw. 

MR LEEUW: Yes, that is so. 

ADV MTHEMBU: Now Mr Leeuw what was the purpose of separating these 
articles? Why weren’t they kept in one place? 

MR LEEUW: The purpose of separating these articles was that the police should 
not confiscate these articles at my place, we have to separate them in three groups. 
Some were left in the car with Mishak May, some were left with me so that when 
our Commander arrives, I give them to him. 

JUDGE WILSON: But it was separated now amongst all of you, so you couldn’t 
just give it to him, you would have to go and collect it from all the others, wouldn’t 
you? 

MR LEEUW: We could not do so because I was the one who separated all those 
articles. Some of them were with me. 
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JUDGE WILSON: And the others were with the other people, so you couldn’t give 
them all to your Commander, could you? 

MR LEEUW: There are those that I handed to Daniel Magoda, so that I could get 
them from Magoda and then thereafter sell the coins so that we get the money 
before the Commander arrives. 

ADV DE JAGER: When did you expect the Commander, on what date? 

ADV MTHEMBU: The Commander didn’t set a specific date when he will arrive. 
He just mentioned that he would arrive after we have completed the mission so that 
I can hand over the articles to him and then hand him the money or - that we 
recovered (indistinct) 

JUDGE WILSON: And ten days later he still hadn’t arrived, is that correct? 

MR LEEUW: We were arrested after two days. 

JUDGE WILSON: But the goods weren’t found until the 13th, were they? 

MR LEEUW: That’s true. 

JUDGE WILSON: So he hadn’t gone around, the Commander hadn’t gone around 
to your houses to collect the stuff that you say was waiting for him or to where you 
lived? 

MR LEEUW: Yes, he knew where I was staying, but he didn’t know where others 
were staying. 

ADV MTHEMBU: With regard to the motor vehicle, do you have any explanation 
to make? 

MR LEEUW: Yes, I have an explanation. As I have explained before, we took the 
car, we were supposed to sell the car either in Swaziland or Lesotho so that we can 
take the money to the Commander, so that we will help the APLA army to 
continue with their objective. 

ADV MTHEMBU: And do you have any comment to make about the allegations 
here or the submissions made by Officer De la Rey regarding the whereabouts of 
these articles or where they were found? 

MR LEEUW: Yes, I can say something in that regard. What De la Rey have, he 
hasn’t found them from us, he made his own evidence so that he can strengthen his 
statement. Others he got them from the car, others from myself, because I had a 
believe that De la Rey, if he got from us, we could have taken photo’s because they 
had a camera with them, I have a believe that the Truth Commission could have 
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had those photo’s that he has found all those things from us. He found others from 
my house and others from Mishak May and others from Magoda, that’s how we 
planned the distribution of those items, that is how I can explain. 

ADV DE JAGER: Yes, but apart from where he found it and what he said in his 
statement, you were the four of you were in possession of all the goods that he 
listed here, is that correct? Either you or one of the others, but you took all these 
goods from the farm and brought it to Botshabelo? Isn’t that correct? 

MR LEEUW: That’s true, we took them from the farm and took them to 
Botshabelo. 

ADV MTHEMBU: Mr Leeuw, do you have anything to add before this Committee 
or is that your explanation regarding these articles? 

MR LEEUW: I can only repeat what I said, I don’t understand why De la Rey 
made that kind of a statement because I believe that as he say the way he says, he 
could have brought a strong evidence where he found all those items. For now he 
just say that in a statement, he had a camera, he could have taken us the photo so 
that he could strengthen his case so as to certify the statement, those allegations 
that he made. For us to be arrested, he was threatening us with guns. 

ADV MTHEMBU: Are you finished sir? 

MR LEEUW: Yes, I am finished, sir. 

ADV MTHEMBU: Mr De la Rey says on paragraph 22, he says that as a result of 
information he received from accused 2 and 3 which I believe 3 is yourself, the 
following items were handed to him: one brown documents bag containing a black 
handled hunting knife in a brown leather bag. This was handed to him by yourself, 
he claims. Did that in fact happen? 

MR LEEUW: He took those things from the house by himself. There were many 
and then he opened the wardrobe, there were many things of mine and my money 
which was not part of those items, they haven’t yet returned that money. They used 
Daniel Magoda’s money - that money should be given to Daniel Magoda. They 
took those items by themselves, they didn’t ask us anything. They just asked us our 
names, then when I said yes, I was staying at 337, then did they say are you Petrus 
Nkgwedi, then they made us to wake up, then they were pointing guns at us and 
from that they searched the house, then from there they took those things on their 
own. 

ADV MTHEMBU: But this "jagmes" it doesn’t matter for the purpose of the 
question that I am going to ask you, it doesn’t matter how Mr De la Rey got hold 
of it or not, but what I want to find out from you is, did this knife belong to the 
deceased? 
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MR LEEUW: There was a knife which belonged to the deceased and there was a 
knife which belongs to my house or to my family. 

ADV MTHEMBU: Well, the one with a black handle to whom did it belong? 

MR LEEUW: I don’t understand what do you mean sir. 

ADV MTHEMBU: There is reference to a black handled hunting knife, to whom 
did it belong? 

MR LEEUW: That was my - my knife was given, that knife in court, then I took it 
home. 

ADV MTHEMBU: And then he also says he found the following: one white pillow 
and a pair of brown mens’ shoes. Were they in fact found? 

MR LEEUW: Those were with Nkgwedi, they took them from the house. 

ADV MTHEMBU: Thank you. 

ADV DE JAGER: According to the statement in paragraph 20 on page 4, your 
wife Alice Nglakani supplied information and she handed over the following: one 
blue ladies’ dress. Was that taken from the farm? The blue ladies’ dress? 

MR LEEUW: That is correct, the car that they used was from town. They did 
confiscate this at number 337. 

ADV DE JAGER: Yes, they say it was confiscated from 1766 C? 

MR LEEUW: That is not so, they found them at 337, Section K. 

ADV DE JAGER: That’s where she pointed it out to them. Who was living at 1766 
C? 

MR LEEUW: That is where my mother-in-law stays. 

ADV DE JAGER: Did some of the articles, did you hide some of the articles at 
your mother-in-law’s place? 

MR LEEUW: Nothing was hidden at my mother-in-law’s place. They kept on 
writing this numbers where they first tried to find if they can get some of the 
articles. 

ADV DE JAGER: Now this blue ladies’ dress, it was, you say it wasn’t found at 
your mother’s place, it was found at your own home, house? For what purpose did 
you take this dress? 
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MR LEEUW: We found the dress in the car. When we arrived at Botshabelo, that 
is the car they used from the town, we took this car on arrival at Botshabelo we 
found this articles in the car. Some of them were left in the car. Those, they aren’t 
the things that we found in the house. 

ADV DE JAGER: Now what did you leave in the car? What did you do with the 
articles that you didn’t need for APLA? 

MR LEEUW: I cannot explain about the articles in the car, because I cannot tell 
what was left in the car. Things that we took were those that we can sell, so that we 
get money to help our struggle. 

ADV DE JAGER: Now if this is correct, surely you wouldn’t have intended to sell 
Cornflakes, you would have left that in the car and not dump it at your mother-in-
law’s place? Isn’t that correct? 

MR LEEUW: I do not understand. I didn’t even see the Cornflakes in that car. 
Those that I referred to was found at my mother-in-law’s place, I know nothing 
about. The police has got the right to take photo’s of articles they confiscated, even 
the Advocate who represented us, refused or denied such allegations. The police 
lied all the way. They said they found the firearm with a policeman who was 
stationed in Welkom. The policeman lied during the proceedings. They didn’t give 
the correct testimony. 

ADV DE JAGER: Where did you leave the two mens’ watches? The silver one 
and the gold one? 

MR LEEUW: They were still at K Section where I stayed. 

ADV DE JAGER: What did the police find on your person? 

MR LEEUW: What the police found was the cheque to the value of R200-00 and 
two Krugerrand coins. Some of them I had already exchanged them for money so 
that when the Commander arrives, we would use the money I got out of selling 
these coins. He found the amount of R500-00 that the police took from me. De la 
Rey took the money from me. 

JUDGE WILSON: Were you supposed to sell these goods or were you supposed to 
give them to your Commander? 

MR LEEUW: I was supposed to sell them so that I can give the money to my 
Commander. He had to refuel his car. 

JUDGE WILSON: But you just told us he found a cheque for R200-00 on you? 
Was that correct? 
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MR LEEUW: Yes, that is correct. 

JUDGE WILSON: Where did that cheque come from? 

MR LEEUW: I cannot recall the place where we exchanged the cheque. 

JUDGE WILSON: What sort of place was it? 

MR LEEUW: The place was in Bloemfontein, in Maitland Street along the right 
side of Maitland Street in Bloemfontein. 

JUDGE WILSON: What sort of place was it, you say where we exchanged the 
cheque? 

MR LEEUW: It was at a jewellery shop. 

JUDGE WILSON: Now what about the cheque for R1 200-00 that was found on 
you or found in your wife’s possession? 

MR LEEUW: It was the one that I received after having exchanged the coin. 

CHAIRMAN: Where was it? 

MR LEEUW: Are you referring to the cheque? 

CHAIRMAN: Yes. 

MR LEEUW: They found it on my person, in my pocket. 

JUDGE WILSON: Now, he talks of a cheque for R1 200-00 not R200-00. 

MR LEEUW: I am referring to the cheque to the value of R1 200-00. 

JUDGE WILSON: Well, up to now you have been talking to me about R200-00, 
R200-00. When I asked you if it was R200-00, you confirmed it was. Do you now 
say it was R1 200-00? R1 200-00? 

MR LEEUW: I did not understand you properly. 

JUDGE WILSON: You were the one who mentioned the value of the cheque. You 
said he found a cheque for R200-00 on you. It wasn’t from me, it came from you. 
Why did you say that if it wasn’t true? 

MR LEEUW: Maybe I erred in that. 

ADV DE JAGER: Were there two cheques involved, one for R200-00 and one for 
R1 200-00? 
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MR LEEUW: There was only one cheque. 

ADV DE JAGER: Didn’t you exchange one cheque for money? 

MR LEEUW: The cheque was supposed to be taken on Monday for - to be cashed, 
so I was told to come back on Monday to cash the cheque. 

INTERPRETER: The speaker’s mike is not on. 

ADV DE JAGER: For what amount was that cheque you were supposed to take 
back on Monday? 

MR LEEUW: It was to the value of R1 200-00. 

ADV DE JAGER: And you received that for selling what coin, what kind of coin 
was sold? Or was it different coins sold? 

MR LEEUW: There were two Krugerrands coins, one was bigger, the one was a 
bit smaller in size. 

ADV DE JAGER: And were they both sold for a total of R1 200-00? 

MR LEEUW: Yes, that is correct. 

ADV MTHEMBU: Mr Leeuw, do you have anything ... (tape ends) Is that your 
case? 

MR LEEUW: As I’ve explained I do not think there is anything that I want to add. 

ADV MTHEMBU: Thank you then sir. 

MS THABET: Mr Leeuw, where all the articles found by the police in all these 
different houses, taken by you from Mr Fourie’s house? 

MR LEEUW: These articles that were found there, they were the ones that we took 
from the house. Those that they took from my house there where I stayed. 
However, they took extra articles that belonged to me from my house. 

MS THABET: I don’t understand you quite well. Are you saying not all the goods 
were taken from Fourie’s house, is that what you are saying? 

INTERPRETER: He is not saying that. 

MS THABET: What is he saying? 

INTERPRETER: He is saying that the goods which he and his co-applicants had 
taken from Mr Fourie’s house were found at his place, or the place of some of his 
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co-applicants. But the police in taking things that belonged to Mr Fourie, also took 
some items which in any case belonged to the applicants themselves. 

MS THABET: Thank you. No further questions. 

ADV DE JAGER: Which articles were your personal belongings that the police 
confiscated or took with them? 

MR LEEUW: There was a silver radio player that the police took and money to the 
value of R500-00 and some washing rags that they took along with. 

ADV DE JAGER: Sorry, how - what was the amount of the money? 

MR LEEUW: It was R500-00, bank notes. 

JUDGE WILSON: All they took that belonged to you was the silver radio, money 
to the value of R500-00 and some washing rags? 

MR LEEUW: Yes, that is correct. 

JUDGE WILSON: And that’s all they took that belonged to you? What about the 
knife with the black handle? The hunting knife with the black handle? 

MR LEEUW: They did not find it at my place, those were the things that we took 
from Fourie’s house. They gave me that knife but they cannot tell whom it 
belonged to. At court or during the trial, they denied ownership to some of those 
articles. 

CHAIRMAN: You’ve been asked about it earlier where it was said it was taken 
from your house, a brown document case which had a black knife in it and you 
said that the knife was given back to you at court and you took it home, do you 
remember telling us that? 

MR LEEUW: Yes, I recall that. This knife was handed to me during the trial or at 
court. They did give it to the police afterwards. 

CHAIRMAN: But you were specifically asked whether they took these from your 
home. Paragraph 22 was put to you. After you supplied information they went to 
your house again and they got these things from there, are you saying now that 
didn’t happen? 

MR LEEUW: The police took these things whilst they were at my place. They took 
these things when they arrived at my place, not that I gave them information where 
they would find these things. 

CHAIRMAN: Well, they said you gave them information. They went there and 
you handed it over to them. 
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MR LEEUW: I gave nothing to the police. They out of their own will took these 
things from my house. 

ADV DE JAGER: So they took this knife from your house, but you say it didn’t 
belong to you, they only afterwards gave it to you at court? 

MR LEEUW: Yes, that is correct. 

ADV DE JAGER: How did they manage to find it in your house because you 
agreed that they took it from your house and later decided it was not the deceased’s 
and gave it back to you? Is that correct? 

MR LEEUW: That is correct. All those that we took from Fourie’s place, they took 
along. However, the relatives to the deceased denied knowledge of the knife. 

ADV DE JAGER: But was it your knife or wasn’t it your knife? 

MR LEEUW: That was not my knife, it was handed over to me at court because 
they didn’t know anything about it. 

JUDGE WILSON: What was it doing in your house? 

MR LEEUW: We found this knife amongst the clothing or articles that were in the 
car. The things that I took from the car and put them in my house where the police 
found them, were I found Mishak May. 

CHAIRMAN: So you found the knife in the car and you took it to your house 
where you hid it somewhere? Is that the position? 

MR LEEUW: That is so. 

ADV MTHEMBU: Thank you Mr Chairman. Now we will call Mr May, Mr 
Chairman. 

INTERPRETER: The speaker’s microphone is not on. 

ADV MTHEMBU: Mr May, where were you arrested for this incident in terms 
whereof you are now applying for amnesty? 

MR MAY: I was arrested in Section D. I have since forgotten the number where 
they found articles that were in the car, together with the car. 

ADV MTHEMBU: Now according to page 3, paragraph 13 De la Rey says he 
found the following articles in your person: one brown wallet containing (a) R180-
00 in cash, consisting out of three R50-00 notes, one R20-00 note and one R10-00 
note, (b) one twenty dollar note and one ten dollar note, and one ticket on which 
personal detail of the deceased appears, one blue denim husky purse containing 
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R7-18 in cash, small change, one Barrel golden mens’ wrist watch with a black 
leather wrist band and engraved on the back as follows: RJ Fourie, from GMTS 
(indistinct) 8-8-1968. Now Mr May do you have any comment regarding the 
statement by Mr De la Rey that he found these articles in your person? 

MR MAY: Yes, there is something I can add to that regarding articles found in my 
possession. I remember when Mr De la Rey ordered me to take off my jacket and 
this husky wallet. I cannot recall but I had R10-00 and some coins. The rest were 
found but not on my person, they were found in that suitcase bag which was 
brown, it had a zipper on. The rest belonged to the deceased and they were in this 
suitcase at D Section where they found the car. 

ADV MTHEMBU: But I see on page 6, paragraph 23, Mr De la Rey goes further 
and says that at house number 1187 F, the following articles were handed to him 
by yourself: one bottle of lemon juice, one packet containing a cake mix, one roll 
of yellow paper, one ice brick. And he goes on to say this was stored in a cupboard 
in a zinc house on the property. Do you have any comment to make? 

MR MAY: Yes, there is. What I recall is that I took Mr De la Rey to 1187 where I 
stay so as to get the gun that killed the deceased. We did not recover this firearm 
like he thought. He took the toilet roll in the house, that is the only thing I can 
remember. The ice brick that he is referring to is one thing that I can recall in that 
bag belonging to the deceased. It was not found at home where I stayed, because 
we went there specifically to look for the firearm. 

ADV MTHEMBU: Very well, he goes on the next paragraph, paragraph 24 he says 
at house number 1663 D, the following items were handed to him by yourself: one 
brown bag containing one pair of beige trousers, one brown belt, one pair of black 
mens’ shoes, two pens, one white and black bag, tools and then hidden in the 
bedroom and under the bed one first aid kit, 13 cassettes in a case hidden in a stove 
in the kitchen. What is your explanation Mr May? 

MR MAY: I concur with what he said in his statement, but I deny the places to 
which he refers the articles found at. All these articles were found in the car, as I 
drove the car to that place there wasn’t a necessity for me to take articles from the 
car and take them into the house because things which were in the car were my 
concern. 

ADV MTHEMBU: Now this house number 1663 D, whose house is this? 

MR MAY: The house belong to Mpo. 

ADV MTHEMBU: How is Mpo known to you? 

MR MAY: She was my girlfriend. 
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ADV MTHEMBU: But can you still recall during the investigations whether Mr 
De la Rey did visit this house or not? 

MR MAY: Are you referring to the investigations? 

ADV MTHEMBU: Yes, sir. 

MR MAY: Well, I cannot recall. 

ADV MTHEMBU: What was your answer? 

MR MAY: I do not have knowledge, broad knowledge as to the investigations he 
did. 

ADV MTHEMBU: (Indistinct) do you ever recall having taken Mr De la Rey to 
house number 1663 D? 

MR MAY: Mr De la Rey found me at the same house when I was arrested. 

ADV MTHEMBU: And was anything found in your person other than items found 
in the vehicle which was parked outside this house? 

MR MAY: Yes, there are some articles. It was my lumber jacket and my husky 
wallet. But all of these things were handed over to me at court. 

ADV MTHEMBU: Sorry Mr Chairman, I am just trying to see - in paragraph 13 
Mr May, Mr De la Rey says he found one brown wallet containing R180-00 in 
cash consisting of three R50-00 notes, one R20-00 note and ... 

ADV DE JAGER: Sorry, paragraph? 

CHAIRMAN: 13. 

ADV DE JAGER: 13? 

ADV MTHEMBU: 13, page 3. 

JUDGE WILSON: You’ve asked him this already. 

ADV MTHEMBU: Have I? 

JUDGE WILSON: Yes. 

ADV MTHEMBU: I am sorry Mr Chairman. So purse you are referring to that was 
found in your person and belonged to you, is that the purse mentioned in paragraph 
13.2 "one blue denim husky wallet containing R7-18 in cash"? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 49 of 312 
 

MR MAY: Yes, that is the purse I am referring to which belonged to me, it was 
found on my person in my pocket. 

JUDGE WILSON: But what about this brown wallet? 

MR MAY: It was inside the bag together with a gold wrist watch and plastic, bank 
plastic bags with coins. 

JUDGE WILSON: Did you put it in there? 

MR MAY: As we left the deceased’s place, these things remained intact. 

JUDGE WILSON: Did you put the wallet in the bag? 

MR MAY: Yes, I did. 

JUDGE WILSON: Where was the bag kept? 

MR MAY: The bag was kept in the car, it was a suitcase bag. 

JUDGE WILSON: With all this money, coins, all kept in the car? The car parked 
with no number plates on it? Is that what you are telling us? 

MR MAY: Yes, that is so. 

JUDGE WILSON: Why was it kept in the car where anybody could break in and 
steal it? 

MR MAY: During the night I sacrificed a few hours of sleep. I parked the car next 
to the window. It was next to the back room’s window. I slept in this room where I 
parked the car next to the window, knowing very well that the car had such 
contents inside it. 

JUDGE WILSON: Why didn’t you just take them in and put it underneath your 
bed? 

MR MAY: I never thought of that. 

JUDGE WILSON: You never thought of it, thank you. 

ADV MTHEMBU: Mr May, what else was found in your person? 

MR MAY: Nothing was found on my person. 

ADV MTHEMBU: But now would then Mr De la Rey make a statement to the 
effect that the articles mentioned in paragraph 13 were handed to him, or he found 
them in your person? 
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MR MAY: I think that is just to strengthen his evidence. I have no knowledge to 
that effect why he did such a thing. 

ADV MTHEMBU: Was he further strengthening his evidence when he says the 
items mentioned in paragraph 23 was handed over to him by yourself? 

MR MAY: I cannot recall the articles referred to in paragraph 23. 

ADV MTHEMBU: One bottle lemon juice, cake mix, roll of paper and an ice 
brick. 

MR MAY: I can say he tried to strengthen his evidence on that score because in 
the house he found toilet paper and lemon juice which had nothing to do with the 
deceased’s articles. 

ADV MTHEMBU: And these that I mentioned in paragraph 24, the one beige 
trousers, etc? He says those articles also were handed to him by yourself. 

MR MAY: No, it is not correct. 

ADV MTHEMBU: But now why would Mr De la Rey make this allegation, can 
you think of any reason? 

MR MAY: Briefly I can say upon my arrest Mr De la Rey found me in a 
(indistinct) condition, however, that gave him the privilege to take such actions, 
knowing very well that I could not recall what took place the previous day. 

JUDGE WILSON: These things, paragraph 24, you say they were in a brown case 
- but this was in the car? Is that what you say, or that is what you said in your 
evidence a few minutes ago? 

MR MAY: Yes, that is what I am saying. 

JUDGE WILSON: So you left these in the car as well? You never thought of 
taking them into the house, is that so? 

MR MAY: Yes, that is so. 

JUDGE WILSON: And Mr De la Rey said when he found the car parked behind 
the house, the doors were not locked and there was nobody in the house. What 
have you got to say about that? He said the car was not closed and there was 
nobody at the house. 

MR MAY: I agree with him that the car was not locked. The next thing that there 
was nobody in the house is not the truth. 
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JUDGE WILSON: So you leave all these valuable things outside in an unlocked 
car? Is that what you want us to believe, things you had stolen for the Party and 
you left them there in an unlocked motor car? 

MR MAY: I was still around at that time, I was not far from my house. 

ADV DE JAGER: Were you arrested in the house or not? 

MR MAY: I was at the gate together with my friends the time when I was arrested. 

ADV DE JAGER: Didn’t you run away and members of the public arrested you? 

MR MAY: No, that is not so. 

ADV DE JAGER: Did you in fact give the information to De la Rey where you 
friends are, your co-accused? 

MR MAY: Yes, that is true. 

ADV DE JAGER: And you took him to the respective houses, pointed them out to 
the police? 

MR MAY: That is true. 

ADV DE JAGER: Was anything found in the stove in your house or in your 
girlfriend’s house? 

MR MAY: There is nothing which was found in the stove, sir in my house or in 
my girlfriend’s house. 

ADV DE JAGER: Anything under your bed? 

MR MAY: No sir, nothing. 

ADV DE JAGER: Who was staying at number 1187 F? 

MR MAY: I was staying there. 

ADV DE JAGER: And at 1663 D? 

MR MAY: That is Mpo, who is my girlfriend. 

ADV DE JAGER: Was anything found at your girlfriend’s house? 

MR MAY: Nothing was found at my girlfriend’s house. 

ADV DE JAGER: Why did you take the police to your girlfriend’s place? 
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MR MAY: I didn’t go there, they found me there, the car was inside my 
girlfriend’s yard. 

ADV DE JAGER: I see. So you didn’t keep the car where you were staying? 

MR MAY: No, sir. 

ADV DE JAGER: And were all the things that you collected in the car, left in the 
car? All the things you’ve collected on the farm, were all the articles left in the car 
or did you divide it between yourselves? 

MR MAY: Those which I was in possession with, were those who came from 
Fourie’s farm. 

ADV DE JAGER: And did the other accused, did they have anything coming from 
Fourie’s farm? 

MR MAY: I remember only Mr Magoda who was having a camera. 

ADV DE JAGER: And Mr Leeuw did he have anything coming from the farm? 

MR MAY: I was handcuffed under the chairs when Mr Leeuw was arrested, so I 
was not aware. 

ADV DE JAGER: Before you’ve been arrested ... 

MR MAY: Pardon me? 

ADV DE JAGER: Before you’ve been arrested, what happened, did Mr Leeuw 
take some of the goods to himself, for himself, to his place or did they leave 
everything in the car? 

MR MAY: It was all in the car. What Mr Leeuw took, he took them maybe when I 
was not aware that he had other articles with him, but all the articles were in the 
car because there were three backs in that car. 

ADV DE JAGER: So you didn’t divide the goods between yourselves? 

MR MAY: No sir. 

ADV DE JAGER: Who took the, who had the pistol? 

MR MAY: That is Mr Leeuw. 

ADV MTHEMBU: Did he keep it with him? 

MR MAY: That is true. 
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ADV DE JAGER: Thank you. 

ADV MTHEMBU: Mr May is that your testimony? 

MR MAY: What I can add somewhere if need be, but that is my testimony. I am 
asking the Truth Commission that the evidence which I’ve given before the Truth 
Commission, it is the true testimony, that is why I came here for to tell the truth. If 
I forgot other facts which happened, the Truth Commission have some ways to 
remind me. 

JUDGE WILSON: Can I just ask you to clear up one point from this, he arrested 
you at your girlfriend’s house you say where the car was? Is that correct? 

MR MAY: That is true sir. 

JUDGE WILSON: And you then took him to house 337, did you? 

MR MAY: Yes, that is true, I beg your pardon, that is true. 

JUDGE WILSON: And he searched there? Accused 2 and 3, he searched there for 
them? Did that happen? 

MR MAY: He didn’t search for them, he found them in the house - at house 337. 

JUDGE WILSON: Found Nkgwedi and Leeuw? 

MR MAY: That is true, sir. 

JUDGE WILSON: And then you go to house 1864? 

MR MAY: That is true sir. 

JUDGE WILSON: And did you find Magoda there? 

MR MAY: That is where we got Magoda sir. 

JUDGE WILSON: Now all four of you? 

MR MAY: That is true sir. 

JUDGE WILSON: And then did you go to house 496 E? Where you found 
Elizabeth Ntlana? 

MR MAY: No, that is not true sir. 

JUDGE WILSON: You didn’t go to house 496 E? 
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MR MAY: No, sir. 

JUDGE WILSON: And did you go to 1766 C? 

MR MAY: No, sir. 

JUDGE WILSON: And then to 1684 K? 

MR MAY: Yes, we did go there sir. 

JUDGE WILSON: Thank you. 

MS THABET: Mr May, what was the purpose of taking these articles with you by 
car to your girlfriend’s house? 

MR MAY: Because as I got instructions that we should wait for 24 hours with that 
car and those articles, because they should be taken within 24 hours, that is why I 
put them in the car because I thought that time was very short. 

MS THABET: Who told you that the goods were supposed to be collected within 
24 hours? And by whom were these goods supposed to be collected? 

MR MAY: I was told by Commander who is Hendrik Leeuw and that it should be 
taken by a Commander who has given the whole instructions for the operation. 
They announced me that he will arrive in 24 hours. I was told by Mr Leeuw when 
we departed. 

JUDGE WILSON: Well, did you go and see him after 24 hours and say when are 
they going to take this car away and all these goods, I don’t want the police to find 
it with me? 

MR MAY: No, I was just there, I was not able to go anywhere else. 

MS THABET: So, Mr Leeuw just told us now that he didn’t know when the 
Commander was going to come and collect the goods. You are saying that he said 
within 24 hours, is that correct? 

MR MAY: The truth is that after the operation within 24 hours the Commander 
would meet Mr Leeuw to get disposed of the articles and the car because it was 
important articles for the Organisation. 

JUDGE WILSON: Did Mr Leeuw tell you this? 

MR MAY: Yes, he is the one that told me so sir. 

CHAIRMAN: Mr May, can you just tell me why did you take these items from the 
deceased’s place, the items that are in paragraphs 23 and 24? 
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MR MAY: The reasons to take those kinds of articles from the deceased’s place 
was the reason I got from my Commander who is Mr Shoba, explaining that 
whatever thing it is important to be taken, we should take it. To make it possible 
that LPA should have progress to have arms and so forth. We knew that the 
ammunitions were scarce in the 1990’s. 

CHAIRMAN: Did you really understand the instructions or orders from APLA to 
say that you must take a bottle of lemon juice, cake mix, paper roll, brown belt, a 
pair of black mens’ shoes, two pens, did you really understand that to be 
instructions from APLA to take that sort of thing? 

MR MAY: It was an instruction which explained what kind of articles we should 
take, but in the actual operation we took even things which were not necessary or 
were not meant for. 

CHAIRMAN: Why then did you take these things which were not necessary and 
which were not meant for and which were not covered by the orders - if you were 
acting, or if you are perporting to be acting in terms of an order? 

MR MAY: As we have taken those articles we knew that we will be able to make 
money out of those articles and those are the articles which we found in that place. 

CHAIRMAN: You must tell me how you wanted to make money out of lemon 
juice. 

MR MAY: Those kinds of articles you are mentioning, are those we found them in 
the car, we didn’t take them from the house. 

CHAIRMAN: Why did you keep them with you and why did you intend to give 
them to your Commander if they did not fall within the parameters of the orders or 
instructions? 

MR MAY: The reason was that whatever we have taken we should see that before 
we can divide among ourselves. He was the one who decided which one to take 
and which one to leave and what to do with them. 

JUDGE WILSON: So you would divide the rest between yourselves, would you, 
after he had seen what he wanted, is that what you just said? 

MR MAY: No, I wouldn’t answer that, maybe it could not have been possible. 

JUDGE WILSON: You just said we divide between ourselves? It cam out of your 
mouth. 

MR MAY: I don’t remember saying that sir. 
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CHAIRMAN: Now, I just want you to comment on something which is contained 
in the statement which was apparently on the face of it, made by Mrs May. Perhaps 
she didn’t sign it directly but apparently she signed the annexure thereof. On 
paragraph 11 thereof, she says - on page 11 thereof she says one of the attackers 
approached me and hit me through the face, he was a shortish, stocky man and 
asked me where was the money. He also told if I did not tell them where the 
money was, they are going to shoot me. He also said that they would take all our 
valuables, belongings such as the wall clock. Now, you see she is saying that one 
of you demanded money, is that what happened? 

MR MAY: I do not concur with what you have just read because I was not in close 
contact with Miss May. 

CHAIRMAN: Are you a relative of hers? I see you are also a May? 

MR MAY: No sir. 

CHAIRMAN: If no demand for money was made, I wonder why she would say 
this? 

MR MAY: I have no other reason why she would say that because I could not 
come in close contact with her at that time. 

CHAIRMAN: Thank you. 

ADV DE JAGER: If you did not say it, were you present when any of your co-
accused demanded money? 

MR MAY: No sir. 

ADV DE JAGER: Could that have happened where you couldn’t hear it? 

MR MAY: I think so and I believe so. 

ADV DE JAGER: In the house - did you enter the house too with the other 
applicants? 

MR MAY: We entered the house one at a time. 

ADV DE JAGER: Were you present when she was taken to the bedroom and 
ordered to open the safe? 

MR MAY: I was not present. 

ADV DE JAGER: Who opened the safe? 

MR MAY: I do not know who opened the safe. 
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ADV DE JAGER: Did you see whether anything was taken from the safe? 

MR MAY: It was only when these things taken from the safe was shown to me that 
I could look at them. 

ADV DE JAGER: Now, you tried to take all the valuable things, is that correct in 
the house? 

MR MAY: Yes, that is so. 

ADV DE JAGER: And according to the evidence you would have sold these 
valuables in order to get money? 

MR MAY: These articles would be sold where we would not be present as people 
who committed this act. Our orders were to take these articles and exchange them 
for cash. 

ADV DE JAGER: But you never asked Mrs May to hand over cash, to hand over 
money to you? 

MR MAY: No, we did not. 

ADV DE JAGER: But wouldn’t it have been much easier to get the money in stead 
of taking all the trouble to try and find buyers for the goods? 

MR MAY: That would not have been easy. 

ADV DE JAGER: Why, why wouldn’t it have been, in stead of taking all the 
articles get a lot of money and that you could hand over to your Commander? 

MR MAY: It would not be easy because we were not told to get money from that 
place. 

JUDGE WILSON: Are you seriously suggesting that you would rather steal 
watches that have got names on, which you would have to try to explain than to 
take money? 

MR MAY: There was no money in that house and we also believed that we would 
not go into that house and ask for money or rather look for money. 

ADV DE JAGER: Wasn’t a brown wallet with money in fact found on your 
person? 

MR MAY: No, sir. It wasn’t found on me. 

ADV DE JAGER: Was it found in the car? 
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MR MAY: Yes, that is correct. 

ADV DE JAGER: How did it land in the car? 

MR MAY: I put it in the car. 

ADV DE JAGER: Where did you find it to put it in the car? 

MR MAY: I found it from the deceased. 

ADV DE JAGER: And the Krugerrands, where did you find that? 

MR MAY: I think they were found from the safe, from within the safe. 

ADV DE JAGER: And they were all found in the car? Where was your husky 
wallet found? Your denim husky wallet, was it also in the car or on your person? 

MR MAY: It was found in the pocket of my trousers that I was wearing. 

ADV DE JAGER: And the brown wallet wasn’t in the pocket of your trousers? 

MR MAY: No, sir. 

ADV DE JAGER: And the watch? 

MR MAY: It was not on me. 

ADV DE JAGER: Thank you. 

CHAIRMAN: Any more questions? 

ADV MTHEMBU: No, Mr Chairman, thank you. 

CHAIRMAN: Thank you, you can go. 

ADV MTHEMBU: Mr Chairman, Ii will call Mr Nkgwedi. 

S NKGWEDI: (sworn states) 

ADV MTHEMBU: Mr Nkgwedi, is it correct that you were arrested at house 
number 337, which is the house of Mr Leeuw? 

MR NKGWEDI: I will request you to repeat the question. 

ADV MTHEMBU: I said is it correct that you were arrested at house number 337, 
which is the house belonging to Mr Leeuw? 
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MR NKGWEDI: That is the truth. 

ADV MTHEMBU: And is it further correct that at that time you were staying with 
Mr Leeuw? 

MR NKGWEDI: Yes, that is so. 

ADV MTHEMBU: Now, Mr Nkgwedi, paragraph 22 of the statement made by Mr 
De la Rey reads as follows: "... at 13h00 I returned to the home of accused 2 and 3 
due to information which they made available to me. The following was handed to 
me." This is paragraph 22(2) "one white pillow and a pair of brown mens’ shoes, it 
was handed to me by accused 2. This property was in the bedroom." Do you have 
any comment to make regarding this allegation Mr Nkgwedi? 

MR NKGWEDI: What I know is that I was arrested alone and there was nothing 
whatsoever that was found in my possession. The articles you are referring to, I 
know nothing of, this is the first time I hear of such articles. 

ADV MTHEMBU: Are you saying that this is the first time you hear mention 
being made of this pair of brown mens’ shoes? 

MR NKGWEDI: I say myself, Nkgwedi, I was arrested alone. This is a new thing 
to me that a pair of brown shoes was found in my possession. I was arrested alone, 
without any articles. 

ADV MTHEMBU: Precisely where in Mr Leeuw’s house were you arrested? 

MR NKGWEDI: When this White thugs arrived they found me sleeping. They 
woke me up kicking at me and pointing a gun at me when they arrested me, this 
thugs. 

ADV MTHEMBU: Mr De la Rey says that that white pillow and those brown 
shoes were found in a bedroom. Was it perhaps not the bedroom that you said they 
found you sleeping in when you were arrested? 

MR NKGWEDI: They found me in the lounge because as Africans you will find 
that we live to a number of thousand in a shack. They found me in the lounge 
because our houses are very small. They are referred to as small houses. 

ADV MTHEMBU: But then why would this De la Rey allege that he found this 
white pillow and this brown shoes in a bedroom and in fact that you handed over 
these two articles to him, taking into cognisance that more articles were stolen 
other than this pillow and just a pair of brown shoes? 

MR NKGWEDI: I have already explained that I was arrested alone in that house, 
the rest are just fabrications by this White thug who is a policeman. What I know is 
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that I was arrested alone. This is just a part on him to strengthen his case or get a 
promotion or a better rank, we know that white Boers have a legislation that they 
created like this White thugs of the TRC that you followed orders that you shoot 
that kaffir, they had a system of promoting themselves through the ranks and they 
were referred to as policemen. This was the system that the Boers used to promote 
themselves through the ranks. 

ADV DE JAGER: Is it possible that there could be a misunderstanding in the 
interpretation, when he says he was arrested alone. As I understood it he was 
arrested with ... 

ADV MTHEMBU: Accused number - Mr Leeuw. 

ADV DE JAGER: If he says I’ve been arrested alone, isn’t he trying to convey that 
he was arrested without a pillow and shoes, he was arrested without any goods 
being with him at that stage? 

ADV MTHEMBU: I would assume so sir. That as he said I was, as a person, but 
he felt any articles, having found in my possession or in the vicinity wherein I had 
been sleeping or arrested. 

ADV DE JAGER: I see. Could you kindly clear that up. Was he arrested with 
somebody or was he arrested alone as a single person? 

ADV MTHEMBU: Mr Nkgwedi, you said you were arrested alone. Now do you 
mean you were arrested alone without any items or articles in your possession or 
were you arrested with someone else, could you please clarify that point for the 
Committee? 

MR NKGWEDI: I say when this thugs arrested me, I was alone. They didn’t get 
any jacket or coat or anything, I am speaking the truth here. I am referring here to 
Nkgwedi. I am not referring to any other person when I was arrested to the extend 
that I am a prisoner at the moment. I was arrested alone. I am not referring to any 
other person, I am referring here to Nkgwedi, myself. 

JUDGE WILSON: Was anybody else arrested in the house at the same time? In 
house 337? 

MR NKGWEDI: At that time I will repeat this, I was asleep in the lounge. Leeuw 
slept in his bedroom because our houses are very small, we could not sleep in that 
one bedroom all of us. When these thugs arrested me, they took me to the car alone 
and Leeuw followed, being cuffed to the car. 

JUDGE WILSON: Did you say Leeuw followed? 
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ADV MTHEMBU: He said so, Mr Chairman. So Mr Leeuw was arrested or you 
were found in the same house in which Mr Leeuw was, isn’t it correct? 

MR NKGWEDI: Yes, that is so. 

ADV MTHEMBU: Mr Nkgwedi, do you have anything more to say or is that your 
testimony? 

MR NKGWEDI: I do not believe this is all I have to say. There are others that I 
want to say, however, some of them I cannot say. All this mess was done on us by 
these Boers. I want us to take me on this matter. In 1652 on the 6th of April when 
you arrived here, did you come here with your wives? On the 6th of April when 
you arrived in Azania did you have wives of your own, please answer me in 
honesty. I will pick the one who will respond, Judge Wilson, you are supposed to 
speak the truth. 

JUDGE WILSON: I am not here to answer questions from you, if you have no 
further representations to make to the Committee as regards your application for 
amnesty, you can go back to your seat. Has he any further, do you wish to ask him 
any questions? 

MS THABET: No questions. 

MR NKGWEDI: Pardon me. Judge Wilson, do you mean that I have no right to 
ask you a question as you have the right to ask me questions and I am responding 
to them to your satisfaction so that you are, you have been oppressing the Africans 
more than 40 years ago, you’ve been abusing us as Africans and assaulting us. 
Today I am asking you a question and you say you are not prepared to answer my 
question. We have suffered at your hands as I wanted to tell Mr Mandela that he 
must disband this TRC. When I leave this table Mandela must disband the TRC 
because it is still handled by the thugs of White people, those who maimed 
Africans, they maimed our warriors, the Masheshe’s, Dingaan, that was not the end 
of the world. This earth belongs to the Africans, it doesn’t matter if you bring a 
pile of books, the land belongs to the Africans. I want to ask another question - do 
thugs ever arrest each other. 

ADV MTHEMBU: Mr Nkgwedi, if you have nothing more to add regarding your 
submission today, please say so and you must give the Members and evidence 
leader a chance to ask you questions on your evidence. Thank you. 

ADV DE JAGER: Mr Nkgwedi, did you kill Mr Fourie because he was a White 
thug? 

MR NKGWEDI: Well, you said so, I have never said so. It is you who stated that 
statement, but you (indistinct) in the question. I have never said such a thing. 
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ADV DE JAGER: No, you didn’t say it, that is why I am asking you whether that 
was the reason for killing him? 

MR NKGWEDI: What we fought for as Africans from the PAC or APLA we 
fought for our land that it revert to its rightful owners so that the Africans must live 
peacefully in their land. Our forefathers died as slaves, I don’t even have a 
bankbook, but your child he has got a luxurious house, he’s got a big flashy house, 
I have nothing. Most of the Africans have shacks as their dwellings. 

ADV DE JAGER: Yes, I can understand why the PAC fought a battle, they’ve 
given evidence and they’ve given us a reason for why they in fact acted as they did 
act and why they were involved in a war. I am only asking you why did you kill 
Mr Fourie, what was your motive in killing Mr Fourie? 

MR NKGWEDI: Fourie, it does not mean that I was against Mr Fourie, or I had 
something against Mr Fourie, I just wanted the land to revert to its rightful owners, 
the Africans. Let us now cling to Mr Fourie’s case. Let us compare the number of 
Africans killed by the Boers and compare the number of Boers killed by the 
Africans. We can compare, make a simple comparison. The number of Africans 
killed by Boers is very small, however a lot of Africans had been killed by the 
Boers. I want to ask this question and this is the second time that I am asking this 
question. Has it ever happened that thugs arrest each other? Judge Wilson tell me 
here, here in Azania in Africa, at prisons I know very well that you’ve got a rule in 
making legislation here in South Africa at all this prisons were there are no 
murders committed by White thugs and you find that Africans are jailed and killed 
in the prisons, where you have graves at this prison yard because I believe some of 
them had been thrown in some of the boilers at this prisons and it is stated that they 
escaped from prison. This was done because they spoke for their rights. The thing 
what I am saying is the right and correct thing, that prisoners throughout South 
African have been killed previously. 

JUDGE WILSON: No, I do not think that that happens, with any regularity. There 
have undoubtedly been incidents of violence in prisons, but if there were I would 
expect you to have told your lawyer, he could have brought it to the attention of 
people to investigate, not for you to have tried to make a public performance out of 
such tragic incidents. If you have information that prisoners were killed, were put 
into a boiler, I have no doubt whatsoever that the Advocate appearing for you, will 
take the utmost steps to ensure that it is properly investigated. And I think that you 
should, if you have any interest in that, any real bona fide interest in those people, 
you would do that, rather than put on the performance you are doing now. 

MR NKGWEDI: Now you are making conclusions that I am making a public 
performance here. I am not playing here, you are thinking that Nkgwedi is playing. 

JUDGE WILSON: Have you l looked at your colleagues and seen what they are 
doing? 
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MR NKGWEDI: I am not a colleague, I am not referring here to the colleagues, I 
am Nkgwedi. When you talk to me you must know that I am Nkgwedi. Never refer 
to my colleagues, talk to me personally, I am an APLA soldier, you must never 
forget that. 

ADV MTHEMBU: Sorry Mr Nkgwedi, I think if you have points to make, make 
your points and just remember that you must leave enough time for your 
colleagues, they may also be wanting to come and say a lot of things. So make 
your points, be alive to the fact that you should leave time to your colleagues, they 
may also want to say something. Concentrate on making your points, because if 
you ask the questions, you may find that, you may get answers which you don’t 
like. I thought you would just concentrate on making and summarising your points 
so that you leave time for other people. By the way, are you the person who told us 
last time that you attended school up to sub, standard B? 

MR NKGWEDI: I am not here to play, I am here to state the truth even if you 
investigate through out Azania, you will be told that I ended up at sub, standard B. 
This is not a joke, I didn’t continue further with my schooling, even though you 
refused to answer some of my questions. The same goes for Judge Wilson. Judge 
Wilson, I want Grootvlei, Leeukop prison, Kroonstad prison to get the information 
and contact us here at Grootvlei as Africans, we are fighting for the prisoners’ 
rights and assaults that we do not want at our prisons. We do not want White 
wardens who are thugs and you have Africans who are wardens that due to 
apartheid they have been stereotyped so much that they became thugs, hence they 
were stripped of their ranks they were Sergeants. I would request to hand this 
document so that you pass it on to Judge Wilson. They must take actions, come to 
us at Grootvlei so that we expose of all the acts that we dislike at Grootvlei prison. 
I will pass this list to my legal representative, who will pass it over to you. You 
Boers have ill-treated us for a long time, even at the present moment we are still 
suffering at your hands. 

ADV MTHEMBU: What are the other prisons that you mentioned? Grootvlei and 
which prison? You mentioned Grootvlei? 

MR NKGWEDI: Grootvlei, Goeiemoed, Kroonstad and Leeukop prisons. Some of 
the parents are still under the impression that their children have escaped from 
prison. For an example Tokyo Sexwale’s next of kin have been shot by some of the 
farmers, they were under the impression that the relatives escaped, however their 
remains were exhumed from farmer’s farm here in the Free State. However, we 
may not forget that the land is ours despite all the explosions that you can devise. 
Even if I can die a poor man, I do not have any worry because this is the torture 
that we received at the hands at the White man even if my children would die, I 
would not mind because I know we are slaves, slaves of the Boers for more than 40 
years. Since 1652, April when they settled or set foot here they killed our 
Commanders and stated that it was a car accident, they shot our Commanders in 
Pretoria. 
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MS THABET: Mr Chairman, can I say something? I am not sure what is the 
relevance of what the applicant is saying to his application and can I ask a 
question? Mr Nkgwedi, why did you apply for amnesty? 

MR NKGWEDI: Are you referring to my application for amnesty? Would you 
repeat your question please? 

MS THABET: Why did you apply for amnesty? 

MR NKGWEDI: The crux of the matter is not that I made an amnesty application, 
the objective here is to publicise throughout the world so that Africans must know 
that we had a role to play to fight the oppression of the White man, so that we 
liberate other Africans from apartheid. It is not that Nkgwedi’s objective was to 
expose or disclose of the corruption done by the Boers, nothing will remain a 
secret. Everything will come out in the open, even if you do a thing alone, it does 
come out in the open. Whilst you were still punishing us, did you know that the 
TRC would be established? 

MS THABET: Mr Nkgwedi. 

ADV MTHEMBU: Mr Nkgwedi, with due respect sir, what you are saying now 
has no relevance on your application sir. We still have Mr Magoda who is to testify 
as well. 

MR NKGWEDI: All right. 

ADV MTHEMBU: If you have nothing more to say which is relevant to your 
application, sir, I would ask Mr Chairman to excuse you, if there are no questions. 

CHAIRMAN: You may be excused. 

ADV MTHEMBU: Thank you Mr Chairman. Mr Chairman, I will call Mr 
Magoda. 

CHAIRMAN: Before you call Mr Magoda. Mr Nkgwedi, I, if you an just listen to 
what I am about to tell you now, the interpretation will come through. If there are 
other things which are worrying to you, with regard to the maltreatment of people 
in prison or in any way that you feel there had been some gross violations of 
human rights by whoever, you can let us know and tell us whether you will be keen 
to make statements so that we should arrange that members of the Truth and 
Reconciliation Commission can come and visit you in prison, consult with you, 
take down all those complaints and then investigate them properly. Do you want us 
to do that? 

MR NKGWEDI: You have pleased me by saying that. I am relieved now, I will do 
so. I will expect you. 
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CHAIRMAN: All right, we will try to make that kind of arrangements, thank you. 

ADV MTHEMBU: I thank you. 

JUDGE WILSON: Is there someone here from the prison? Is there someone here 
from the prison? Do these, what time do you have to return these prisoners. "Daar 
is geen tyd"? 

T MAGODA: (sworn states) 

ADV MTHEMBU: Mr Magoda, is it true that you were arrested at house number 
1684 K Section? 

MR MAGODA: No, I was not arrested in Section K, I was arrested at block M. 

ADV MTHEMBU: Okay, now I read to you paragraph 21, page 5 of a statement 
made by Mr De la Rey. It reads as follows: "At 12h35 I visited the accused 4’s 
home at 1684 K, due to information provided by himself. He handed the following 
to me. One yellow plastic bag containing one Pentax camera, one grey bag 
containing an injector, one bag for glasses containing a Tedelex calculator, three 
shaving devices Braun, Hitachi and Remington, one black container containing 
eight pens. On one of these pens the letters RJJF appeared. The mentioned above 
was in the bedroom of accused 4. Two plastic bank bags containing old and foreign 
coins (hidden in the flower pot in the sitting room), one tin of mussels and one tin 
of oysters in the kitchen cupboard. One pair of brown mens’ shoes or tackies with 
blood on the tackies, one blue overall. There were white gloves in the back pocket 
of the overall. Mr Magoda, do you have any comment to make regarding this 
statement made by Mr De la Rey? 

MR MAGODA: I would say unfortunately it is as you were saying that there was a 
camera and unfortunately I did not look what was inside that bag because I was 
given it by Mr Leeuw. As you have listen overall and with the plastic tin and the 
tackies and two plastic bags containing coins, those are the things I know. Those 
plastics were covered, I gave them that way, I gave them to the police in that way, 
I didn’t look what was inside those bags. 

ADV MTHEMBU: Now do you have anything to say about the one tin of mussels 
and one tin of oysters? 

MR MAGODA: With regards to this tin of mussels, I cannot comment that I have 
any knowledge of such articles. I know of these things that I have told you about. I 
know about the yellow plastic that was - and the two plastic that contained the 
coins which were in the lounge. Others that he says that were groceries, I know 
nothing of because I am not a person who usually scouts around for groceries in 
the house. 
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ADV MTHEMBU: Mr Magoda, I want to know from you if the cans of oysters 
and mussels, were they found in one of your kitchen racks or not? 

MR MAGODA: I saw the police with all these articles. There were many 
policemen in the house, three were in the bedroom, others were in the lounge, 
others were in the kitchen. They didn’t show me these articles that they are 
referring to today that they found in the kitchen. 

ADV MTHEMBU: The grey pair of tackies with blood on them, do you know 
those tackies. Mr Magoda, can you explain the tackies first? 

MR MAGODA: Those belonged to me, the overall and the running shoes, which 
were stained with blood. 

ADV MTHEMBU: And the white glove that was found in one of the back pockets 
of the overall? 

MR MAGODA: Yes, they were mine, I used them. 

ADV MTHEMBU: Mr Magoda, do you have anything further to add to your 
submission? 

MR MAGODA: Briefly I would say the police at that time as I, we hear from the 
statement, they are supposed to say, tell such things, they worked in close harmony 
with the previous regime which oppressed us. They were in trouble through their 
acts they committed, that is as far as I would go. 

ADV MTHEMBU: Now, why were these yellow plastic bag, why did Mr Leeuw 
give it to you and the two bank plastic bags containing those coins? 

MR MAGODA: What he said was that he would come to collect this plastic bag, 
he didn’t explain what he would do of this plastic bags. As Africans of the PAC we 
have secrets which must not be public knowledge because others might betray us, 
that is why he did not explain to me what he will do with all these articles. 

ADV MTHEMBU: Is that your evidence sir? I am saying is that your evidence or 
your submission? 

MR MAGODA: Yes, that is as far as I would go. 

ADV MTHEMBU: Thank you Mr Chairman. 

MS THABET: No questions Mr Chairman. 

ADV DE JAGER: So you didn’t know whether you were going to sell these 
articles or whether you were going to keep them? 
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MR MAGODA: As they were put there and he said he would come and collect 
them and keep them, I didn’t know what he was going to do with them and when 
he was going to collect them. 

ADV DE JAGER: You didn’t know for what purpose he would come and collect 
them? 

MR MAGODA: He did not explain whether he would come and collect these 
articles to sell them or do whatever with them. As a Commander he knew what he 
was supposed to say to me and what not to say to me. 

ADV DE JAGER: When you took these articles - for what purpose did you take it? 

MR MAGODA: I kept them as that was the order. 

ADV DE JAGER: What was your motive in killing Mr Fourie, partaking in the 
killing of Mr Fourie? 

MR MAGODA: At that time we were involved in the struggle, fighting for our 
land. It was not because I hated Mr Fourie, it was a time of war. 

ADV DE JAGER: But what was your political motive, what do you want to 
achieve by killing Mr Fourie? 

MR MAGODA: The objective was to get the land that was taken from us by the 
Boers, they removed us from fertile areas like the farms, they took this land from 
us where they started farming. Furthermore we could not continue with our 
farming activities since we were removed from those farms. 

ADV DE JAGER: So is it correct then that you wanted to scare the people or to 
chase them away from the farm so that you could reoccupy the farms? 

MR MAGODA: According to the statement that we have already put, as there was 
a call to establish the great storm from Commander (indistinct). 

ADV DE JAGER: Yes, what was the great storm, what did he actually tell you, 
what was the operation great storm, what was he trying to achieve? 

MR MAGODA: It was intended to get the land to its rightful owners, the Africans. 

ADV DE JAGER: And on going there, am I then correct it was a war to get back 
the land? 

MR MAGODA: Yes, that is correct. 

ADV DE JAGER: You didn’t intend to take property to weapons from Mr Fourie? 
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MR MAGODA: We wanted to get their firearms ... (tape ends) ... or other arms 
and ammunitions. 

ADV DE JAGER: So you had two objectives actually, to get weapons and to get 
the land? Or did you only have one objective, what was the position? 

MR MAGODA: The weapons were meant to be used when we fought for the 
African land. 

ADV DE JAGER: Why did you take his car? 

MR MAGODA: Those were the things we needed, we didn’t have any means of 
transport, we didn’t have money, we didn’t have weapons. 

ADV DE JAGER: And was the car taken for your own transport and your co-
applicants’ transport or what did you want to do with the car? 

MR MAGODA: The car could have been sold because as I have said we didn’t 
have money so that we can continue with our struggle, we needed the money. To 
continue with our struggle for liberation and so that we have the money which we 
needed. 

ADV DE JAGER: And the watches? 

MR MAGODA: We just took at random articles that could generate money for us 
so that we could continue with the struggle. 

ADV DE JAGER: And who was responsible for selling the articles? Would you 
sell it yourself, those that were with you or why did you divide the articles between 
you? 

MR MAGODA: We didn’t do these things out of our own will, this was a 
command and we towed the line. We could not divide the articles amongst 
ourselves for our own benefit. The Commander knew where to sell the things or 
what to do with these articles. 

ADV DE JAGER: And would you hand over all the articles to the Commander? 

MR MAGODA: Yes, that is correct. 

CHAIRMAN: Thank you. Right, thank you. We will now adjourn to 09h30 
tomorrow. Well, 09h30 is a little flexible, we are having a distinguished visitor at 
nine o’clock, we hope to be ready by 09h30 tomorrow morning. 

Could you be sure that the applicants are here by 09h30? Thank you. 

COMMISSION ADJOURNS 
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TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARING 

DATE: 13.05.96 NAME: MR N JACK MENERA 

CASE: 0015/96 

DAY 1 

__________________________________________________________ 

ADV THABETHA: The Committee will now proceed with the Jack Menera matter 
which was supposed to be heard tomorrow. Mr Phelane is sitting next to me 
because he said he would like to conduct his own matter. I'll just confirm it for the 
record. 

JUDGE WILSON: That doesn't cause anybody any problems does it? 

ADV MEMANI: No prejudice. 

ADV THABETHA: Members of the Committee, I would like to hand over to 
Advocate Memani. 

ADV MEMANI: Chairman may I call Mr Jack Menera? Chairperson, Mr Menera 
is Xhosa speaking. 

N JACK MENERA: (sworn states) 

ADV MEMANI: Let us hear your full names? 

MR MENERA: The name is Jack Menera. 

ADV MEMANI: Mr Chair, this is an application for amnesty which is 
...(indistinct) already before the Committee. They applied for amnesty in respect of 
the following offences: 

Murder committed on the 14th of July 1991 at Majanas(?) Field in 
Brandfort. The name of the victim is Susan Phelane. 

ADV DE JAGER: Mr Memani have you got a copy of the indictment before you? 

ADV MEMANI: Indeed I'm reading from the indictment Mr Commissioner. And 
the second offence in respect of which application is made for amnesty is for that 
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of attempted murder committed on 14 July 1991 at Matemasu near Brandfort and 
the name of the victim is Patrick Phelane. 

The third offence in respect of which application is made for amnesty is arson 
which was committed on 14 July 1991 at Kamduza Cafe at Matemasu in 
Brandfort. The owner of the property was one Morgan Phelane and he's thus also 
the victim of the offence. 

The fourth person in respect of which amnesty's applied for is assault with the 
intent of doing grievous bodily harm which was committed on the 14th of July 
1991 at Matemasu in Brandfort. The victim of the assault was Edward Phelane. 

The next offence in respect of which amnesty is applied for is malicious damage to 
property which arises out of the burning of a motor vehicle on the 14th of July 
1991 at Marjorie Maswewu in Brandfort and the victim there was Edward Phelane. 

Now Mr Chairperson I('m now going to proceed to lead Mr Menera, the applicant. 

ADV THABETHA: Excuse me Mr Chair. I don't know, in the application form the 
act or omission or offence applied for is the murdering of Susan Phelane and in the 
last hearing there was talk of an amendment of application forms to encompass all 
the other acts. So I don't know whether that was finalised. 

JUDGE WILSON: Well as I understand it, if you look at page 350 of the record, 
you will see that I there asked Counsel if he was applying to amend the application 
to cover these counts and it was said he then said that was his application. And we 
then pointed out that had nothing to do with escaping from custody, and that was 
then dropped. And although there was, I don't think we formerly said we granted 
the amendment, my impression was, and it I think the application was supported by 
Mr Mpshe at the time, that the amendment should be granted. And we then 
continued, the matter was then adjourned. 

If necessary we will at this stage grant him leave to amend by setting out the acts, 
except in Count 1 he was convicted of attempted murder, not of murder as charged 
and the application can be amended by inserting these particulars in paragraph 9A. 
'I took part in' and these facts set out in the... As was pointed out at the last hearing 
he filled in the form himself and he is not a particularly learned gentleman and he 
didn't appreciate the necessity of setting out in detail, and I think that it was 
certainly in the, I think all the Committee members understood that we would 
adjourn it to hear the application on that basis. 

EXAMINATION BY ADV MEMANI 

ADV MEMANI: Mr Menera is it correct that you were born in Brandfort? 
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JUDGE WILSON: Sorry, could I say something else? Although we have granted 
the leave to amend I would ask you to bear in mind that the application in 
particular in respect paragraph 10.B does not contain any details of the offences 
other than a general statement as to why the acts were committed, and he might 
have to deal with the separate, there is a general, he's classified everything together 
in 10.B as a general justification. He can just deal with each one of the separate 
offences now. 

ADV MEMANI: As the Chair pleases. 

JUDGE WILSON: In the application he refers only to, 'I took part in murdering a 
councillor by burning him'. It's obviously a sexual aberration there, it should 
be her. Then as I mentioned, 'I took part in the killing of a councillor', he doesn't 
mention the other acts which were committed in conjunction with it, so he will I'm 
sure now deal with all the acts. 

ADV MEMANI: As the Chair pleases. 

Now Mr Menera, is it correct that you were born in Brandfort? 

MR MENERA: That's true Sir. 

ADV MEMANI: And did you later in life become involved in the political 
activities of Brandfort? 

MR MENERA: That's true Sir. 

ADV MEMANI: And would you please tell the Committee how you became 
involved in these activities? 

MR MENERA: Without a problem I would explain that. 

ADV MEMANI: Mr Chair may I point out that although Mr Menera is Xhosa-
speaking, he's at present testifying in Sotho. He appears to have chosen to testify in 
Sotho and he's sufficiently proficient in the language. 

Yes Mr Menera? 

MR MENERA: I will start to explain to the Commission about myself, before I 
would explain how we committed this act in 1991 on the 14th of July. 

JUDGE WILSON: Could you repeat the interpretation of the last answer please? 

ADV MEMANI: It was just a phrase so we are waiting for the sentence to be 
completed. 

Mr Menera will you please continue. 
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MR MENERA: It happened in 1995, it was between March and Aril that there was 
a conflict between myself and the organisation called Mathemaswu Youth 
Congress. 

ADV MEMANI: You said that there was conflict between yourself and Michael in 
1995 but you were in prison in 1995? You should be referring to 1985. 

MR MENERA: I'm talking about '85 Sir. 

I had two friends and one of them was Mosala, his surname was Munoto, and the 
other one was Edwin Sishoba. These two people were my friends, it happened that 
there was a conflict between myself between Musala and his other friends whom 
were called the Three Million Gang. I want to explain shortly, the background 
about my friends and the Three Million, so that I want the Truth Commission to 
understand the whole background. 

About 1984 to 1985 there was a gang in the township called KUYOK. As it was 
called KUYOKO, the gang in Kroonstad, it was known as the Three Million Gang. 
All these people were friends with the son of Mr Phelane whose name is Edward 
Phelane. It happened just about 1985 that they made a housebreak in the farms 
around Brandfort, then they fought among themselves, fighting for money. They 
were robbed of money by Edward Phelane. Then that is the source of the conflict 
among themselves. When that conflict started, Mr Phelane by that time was known 
as a member of the ANC Matemasu Brandfort Branch. 

ADV MEMANI: You have now mentioned Mr Phelane, are you still referring to 
Edward Phelane? Yes I'm talking about Mr Phelane who is in front of the 
Commission today. Sitting next to the evidence Leader, Edward Phelane. 

ADV MEMANI: Who is Michael Phelane? You don't know Michael Phelane. 

MR MENERA: No. 

ADV MEMANI: Do you know Morgan Phelane? 

MR MENERA: Morgan Phelane? 

ADV MEMANI: Who is Morgan Phelane? 

MR MENERA: Mr Phelane is the person who is standing between the evidence 
presenter, that's Morgan Phelane. 

ADV MEMANI: Is it correct that when you say Mr Phelane, you are referring to 
Mr Morgan Phelane and not Edward Phelane? 

MR MENERA: That's correct, and not Mr Edward Phelane. 
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ADV MEMANI: You may now proceed. 

JUDGE WILSON: He was a member of what organisation? 

MR MENERA: By that time he was known, he was one of the group known as the 
activists in the township. The youth at that time was known as Matemaswu Youth 
Congress. He was in the leadership of Matemaswu Youth Congress. I'm talking 
about Morgan Phelane. 

JUDGE WILSON: This gentleman sitting here on the stage was in the leadership 
of the Youth Congress in 1988? Is that what you're saying? 

MR MENERA: Yes, I'm explaining that he was one of the people who were 
activists in that area and this Matemaswu Youth Congress, when there was 
violence in the township, Mr Morgan Phelane used to help them to look for 
advocates for them who would represent them and make bail available for them 
when they were detained. 

ADV MEMANI: You may proceed. 

ADV DE JAGER: The person who robbed the money, was that Edward Phelane or 
Mr Morgan Phelane? 

MR MENERA: No the person who was together with Three Million Gang was the 
son of Morgan Phelane who is Edward Phelane. They fought among themselves 
and because I was together with Musala, we were involved because Sibikhoto, who 
is Edward Phelane went to Matemaswu Youth Congress and showed them that I 
am against him and them and the way his father and himself were involved in 
politics and were the three people who were also fighting for freedom in Brandfort. 
Those were allegations which I learned during that conflict among ourselves, that.. 

ADV MEMANI: What was the cause of the conflict? 

MR MENERA: It was not for that we were fighting against this Matemaswu Youth 
Congress but we knew that there was a conflict among themselves about money 
that they went and robbed in the farms and Edward Phelane took the money. That 
is the story we had, but I myself and Edwin Seshu were ...(indistinct) that because 
were together with Musala who was also our friend. It happened again in 1986.. 

ADV MEMANI: Before you proceed to 1986, I want to clarify something with 
you, you were saying, are you saying that members of Matemaswu Youth 
Congress were fighting that had been robbed from a farmer? 

MR MENERA: Matemasu Youth Congress was misused by Edward Phelane and 
his father Morgan Phelane, because as I explained that Morgan Phelane was one of 
the leadership of the activist group, so anything which he was telling the youth that 
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whoever, that the picture was painting about a person, they were accepting because 
he was respected as part of the leadership. So any instruction, they would take it 
from him, that is the cause of the conflict between ourselves and this youth we 
called Michael. It happened that ourselves and Michael met and negotiated about 
the source of the conflict. I told them the truth as far as I knew but when they 
analysed my opinion they could see that we were fighting for nothing. So we were 
able to reconcile in peace. therefore we built this Michael to the point where they 
would see the direction how to fight an enemy. 

ADV MEMANI: Tell me, you've told us that there were negotiations between 
yourself and Michael, and who were present at that meeting? 

MR MENERA: I would explain in this way. This issue was raised by my father 
because there was my brother called, his surname is Jackson, he was nicknamed 
Bamba, he is my brother because his mother or his father and my father were 
related. One day my father told us these allegations that Jack was fighting with 
Bamba, so I gave him the correct perspectives that the reasons I know of this 
conflict is that the Michael group was misused and were used for things which 
were far from them. We were worried that they were fighting for money which was 
robbed from the farms. 

I want to tell this Commission that this Michael group at the time when they said 
we were fighting us. 

ADV MEMANI: I seem to be missing you at some point. You had the meeting 
with your father and your half brother, is that correct? 

MR MENERA: That's true. 

ADV MEMANI: Now what was discussed at the meeting between your half 
brother and your father? 

MR MENERA: The issue was that myself and Bamba were fighting. As I 
explained that one day my father asked us, which means myself and Bamba, why 
we were fighting. 

ADV MEMANI: Was an explanation given as to why you were fighting? 

MR MENERA: I told him that the reason of our conflict is that people are fighting 
Musala and then people are fighting me because of Musala and also Edward, 
because those two people were my friends, and because Musala was a friend of the 
Three Million and he was also associated with KUYOK and Musala took part in all 
the activities, and by that time there was that conflict about money among the 
...(indistinct) group and the Michael group. 

That's the conflict between ourselves and Michael continued. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 75 of 312 
 

ADV MEMANI: Did your half brother give and explanation to your father about 
why you were fighting? 

MR MENERA: I don't want to tell lies before this Commission because my brother 
Bamba, I don't remember that he denied what I said on that day. I was telling my 
father in his presence because I was not able to tell him myself or ask him myself 
why he was making allegations that I was fighting him. But on that day I got an 
opportunity to tell him of the reasons and all those facts which I told him was 
aware of the reality. And then he began to be aware of the KUYOKO and the 
Three Million that Sibikotho who is Edward Phelane, that for the Three Million 
Gang to be known in Brandfort was known by Phelane who is Edward. 

ADV MEMANI: Sorry can you tell this meeting between yourself, or involving 
yourself, your father, your half brother and so on and so forth, was it after or before 
you reconciled with Michael. 

MR MENERA: I would say it happened before my reconciliation with Michael. 

ADV MEMANI: Now take us from the time after you reconciled with Michael and 
take us forward from that point. 

MR MENERA: Alright it happened that after those conflicts we were able to 
resolve our differences, then I became as Jack Menera, I was able to be aware that 
Michael Group was fighting for liberation and I was also one of the oppressed, so I 
joined Michael to fight the apartheid government. 

ADV MEMANI: Now once you became involved with Michael, what was your 
relation with Mr Morgan Phelane? Morgan, the old man. 

MR MENERA: We had a very good relationship, even that we had a conflict 
before but it was not visible after our reconciliation. What I would explain is that 
after being a member of Michael it happened that one day comrades, I would say 
Virginia comrades, went together with Edward Phelane from Brandfort to Virginia, 
to go and fetch the dynamite. It happened that on their return from Virginia to 
Brandfort, Edward Phelane, as he was the driver to fetch that dynamite from 
Virginia, was detained together with the comrades who went to Virginia. Edward 
Phelane became the state witness in that case, and those comrades were convicted 
and were at Grootvlei in those years 1986. It happened that in 1986 we were 
arrested together with Morgan Phelane, it was on the 12th of June 1986, we were 
detained under the State of Emergency. 

It happened that during that detention the comrades who were detained then in 
1986, I'm not sure of the number but approximately it was about 100, all of those 
people who were detained were members of AZAPO, PAC and ANC. No one 
knew when he would be released. I was surprised to learn from Mr Morgan 
Phelane that when he told us together with Mnani(?) that next week, the following 
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week he would be released from prison. That happened, he was released from 
detention. After his detention, we asked ourselves that for... 

ADV THABETHA: After his release, not after his detention, after his release. 

MR MENERA: After his release, yes I think that's true. After his release, when he 
was told that he was going to be released from detention, we were detained with 
him, when he told us that he was going to be released the following week, then he 
was truly released the following week. Then he went out. 

We the comrades asked among ourselves, how did he know that he would be 
released whereas there were more than a 100 people who were detained and that 
didn't know when they would be released. Why did he know that he was going to 
be released? We noted that concern. 

It happened that we were released after three months from detention. In 1987, 1988 
there were local council elections in 1988. Mr Morgan Phelane, we saw his name 
appearing on the candidates' list as members of the local Councils. Before the 
elections we as members of Michael, we approached him.. 

ADV MEMANI: Before you tell us about what occurred once you saw Mr 
Phelane's name in the candidate list, can you tell us about Mrs Phelane was she 
engaged in any civic activity? 

MR MENERA: Also her name appeared on the candidate list on which Mr Morgan 
Phelane appeared. I don't remember how many people were there on the list but 
Susan Phelane and Morgan Phelane, their names appeared on the candidate list for 
local council elections. 

ADV MEMANI: For elections for the first time? 

MR MENERA: No it was not for her first time. If I remember well in 1986 and 
that issue was discussed in Grootvlei Maximum whilst we were detained together 
with Mr Morgan Phelane that he was questioned by comrades. People who were 
living with him were saying, how did it happen that Susan Phelane should be a 
councillor whereas her husband was an activist and a member of African National 
Congress, how did that happen? 

We responded by saying Mr Phelane likes to ask that at the end of the year Susan 
Phelane would be resigning at the end of that year but that didn't happen until 1988 
when we saw both their names appearing on the candidates' list. 

ADV MEMANI: Did Susan Phelane ever approach and ask to resign as a 
councillor? 

MR MENERA: Before 1988? 
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ADV MEMANI: That is correct. 

MR MENERA: We did discuss about it many times but we didn't approach her 
directly but we did once approach her directly, we used to approach Mr Morgan 
Phelane, so that is the person who promised us that Susan Phelane would be 
resigning by the end of the year and that didn't happen. 

ADV MEMANI: You may now proceed as from 1988. 

MR MENERA: In 1988 we approached Mr Morgan Phelane and negotiated with 
him that we are afraid when you see your name appearing on the local 
government's candidate list because we knew that all along you were together with 
us to fight for freedom and you were together with us. It seems now your name is 
appearing on the candidate's list for local councils. What's happening? 

The answer from Mr Morgan Phelane was that we don't know anything about 
politics, we should not question all those kinds of questions, why he should 
participate in local council elections. 

ADV MEMANI: What happened thereafter? 

MR MENERA: We continued with the discussions and we as Michael never gave 
up. We knew him as part of the comrades, we showed him many reasons why he 
should resign. I remember that those councillors who were supposed to be elected, 
the people were serving on mine who were to be elected, then we called a meeting 
in Brandfort where we wanted the councillors to attend the meeting so that we 
should explain to them that their work as councillors is not relevant without torture 
and assault and that happened. 

The councillors I'm talking about except Susan Phelane came to the meeting and 
we did negotiate with them therefore they resigned as councillors. In the same year 
in 1988 Mr Morgan Phelane didn't attend that meeting. Susan Phelane didn't attend 
that meeting. During that time we still intended to approach Mr Morgan Phelane 
that he should step down. In 1990 we called for the Bloemfontein branch, that is 
the regional branch of the regional office of ANC in Bloemfontein that they should 
try to show Mr Morgan Phelane about his work as a local councillor. His response 
to the regional office who went to approach him in the shop was that he will never 
discuss politics with stupids. 

ADV MEMANI: And what followed his response that he would not discuss 
politics with stupids? 

MR MENERA: People who attended the meeting on that day decided to take an 
action against Mr Phelane. They said this is the last step, we will not kill or burn, 
we will take the buckets which were used in the toilet and spill them in his shop. 
We will inform people that they should not buy in his shop and we will also tell 
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people that they should not board his taxi which was driven by his son. People 
went there, took the toilet buckets and spilled them inside and outside Mr Phelane's 
shop. That was the first step which was taken against Mr Phelane. 

ADV MEMANI: Did this prompt Mr Phelane to resign as a councillor? 

MR MENERA: After that action taken by the residents to spill the toilet buckets at 
his business, Mr Phelane decided not to resign, what he did, he formed a gang 
which I cannot recall its name, whether it was Inkatha or Morgan Phelane Gang, it 
was referred to by many names, people who are against liberation. This gangster 
continued in Brandfort assaulting comrades, killing comrades. 

ADV MEMANI: And what else did the gangster do? 

MR MENERA: As I've explained that these gangsters, the operations that they 
carried out, the aims or objectives of these gangsters or the aims of the former 
gangsters of Mr Phelane was to shut the ANC down in Brandfort, that there's be no 
one talk about AN or shout Viva or toyi-toyi around Brandfort. This gangster took 
such operations that the ANC must be shut down in Brandfort. 

ADV MEMANI: You mentioned that comrades were assaulted and killed by these 
gangsters. Do you know of any person who was assaulted by members of this 
gang? 

MR MENERA: Yes I do. They are so many, I would request in this manner. The 
one that I'm sure that he was killed were twins, two brothers, the other one was 
Billy and Sammy. Sammy was accused No 7 in my case or trial that cell in Jail 4. 
Sammy was killed by a guy referred to as Rabana Mutsi who was killed at that 
time in the township. 

ADV DE JAGER: But you're now telling us of things that happened after your 
trial. Sammy was accused No 7 in your trial and he was killed after your trial. 
Could you kindly tell us...(intervention) 

MR MENERA: He was killed before as we took the action on 14th of July, he was 
already dead then, Billy, I'm referring here to Billy. 

ADV DE JAGER: But...(intervention) 

ADV MEMANI: Commissioner, if I may be of assistance. The person who died, 
Billy he is the twin brother of Sammy who was the co-accused. Billy was killed Mr 
Commissioner. 

JUDGE WILSON: What trial are we talking about? 

ADV MEMANI: The trial that has given rise to this application My Lord. 
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JUDGE WILSON: Have you got a copy of the indictment in front of you? 

ADV MEMANI: That is so My Lord, Mr Chair. 

JUDGE WILSON: How many accused were there? 

ADV MEMANI: There were about three. 

JUDGE WILSON: Yes. 

ADV MEMANI: My instructions are that initially there were about, I think, 10 
people and charges were withdrawn against...(intervention) 

JUDGE WILSON: So they weren't at the trial? He has said Sammy was accused 
No 7 at my trial, but he wasn't, there were only three accused? 

ADV MEMANI: I think a ...(indistinct) he would have referred to the Section 119 
Proceedings as the trial My Lord. May we My Lord, for the sake of the witness 
accept that the Section 119 Proceedings were the trial and that's how he refers to 
the Section 119 Proceedings? 

JUDGE WILSON: Is that what he believed? Have you consulted with him? 

ADV MEMANI: On the aspect, that is correct Mr Chair. Now he told us that Billy 
was killed by the gangsters. 

MR MENERA: Yes that is correct. This incident of Billy caused that, or rather 
shown to us that as we were known as members of the ANC, this gangster would 
come after us and kill us. What we must do is to defend ourselves against them. 

ADV MEMANI: Were the killers of Billy arrested and tried for the offence? 

MR MENERA: I would explain it quite broadly to the Commission. I do not 
believe that they were arrested because whatever was done by this gangster would 
not be seen as an offence. They would not be arrested. You would not know what 
happened about their case. For example after we were arrested in 1991, the same 
year explosives were found in Mr Phelane's house. He was arrested but later bailed. 
We do not know what happened. Nobody knows what happened about the trial. 
Himself and the police know what happened. 

Many other activities done by those gangsters, when reaching the ears of the police 
would end there. Even in court such things would not be dealt with because this 
gangster assisted the Boers to oppress the black people, because they shut the ANC 
down in Brandfort. They did such kind of operations, nothing happened about 
them. I can make an example again. Accused No 8 who died in my trial Zola 
Christian Bosman, he's accused No 8 in my case. After Zola was released from 
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trial, the attorney general released him because there wasn't adequate evidence at 
our trial. After two months of his release he left for Johannesburg for about two 
weeks. On his return at Brandfort he had an argument with Edward Phelane's son 
and he was shot with Zola. When the comrades explained the following day that 
the person who shot Zola Bosman was Sibikhoto. The very witness was arrested 
and lashed and assaulted and the blame was laid on him. As ANC members we 
knew quite well that he was the person, this Edward Phelane who killed Christian 
Bosman. 

The police when investigating, or rather dealing with the inquest of Christian 
Bosman, we never heard of the suspect regarding Christian Bosman's murder. The 
person who was questioned about Zola's death was Morgan Phelane. I want to put 
this that the police knew very well who the killer was, and I'm referring here to 
Zola's killer or murderer. 

ADV MEMANI: Now you were telling us about the activities of the gang, did the 
gang in any way openly collaborate against the police in circumstances where 
activists were, let's say for instance holding meetings? 

MR MENERA: I will explain it in this manner so that the Commission understands 
when I say that the gangster had a good relationship with the police. When I refer 
to the first action taken against Mr Phelane, these toilet bucket action that we 
spilled at his house, the comrades were arrested on that day were not arrested by 
the police, they were arrested by the gangster, taking them in these police vehicles. 
In this case which I'm still on trial for, after we took this first action against Mr 
Morgan Phelane, these two comrades from Virginia were not arrested by the 
police, they were arrested by this gangster and he took them to these police 
vehicles. I want to say, the gangster and the police collaborated, they worked 
together. 

ADV DE JAGER: Who was driving the police vehicle? 

MR MENERA: Are you referring to the day we took the first action against Mr 
Morgan Phelane or on the arrest? 

ADV DE JAGER: They arrested, the gangsters arrested some of you and took 
them into the police vehicles. When the gangsters arrested some of you and took 
you to the police vehicles, who was driving the police vehicles, the gangsters or the 
police? 

MR MENERA: The police vehicles were driven by the police themselves. 

ADV MEMANI: Now you told us earlier on that Mr Phelane was amongst people 
who were detained during the state of emergency 1986 and that about three months 
later you were released. Is it correct that Mr Phelane was released before you were 
released? 
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MR MENERA: Yes he was released before us. 

ADV MEMANI: Now did, you have earlier on referred to Mr Phelane as a person 
who was in a leadership position vis a vis the youth activists in Brandfort. Once 
you joined Michael did Mr Phelane still act as a leader. 

MR MENERA: Yes that is correct. 

ADV MEMANI: Did you have, what activities did you engage in this capacity as 
the leader of the youth? 

MR MENERA: As I have already explained, I would explain in this manner. Of all 
the actions we took in the township referring here to burning policemen’s' houses, 
Mr Morgan Phelane was the one who sought legal representatives for us, 
advocates. Mr Morgan Phelane used to bail us. 

ADV MEMANI: Can you recall any other things that he used to do to assist the 
youth? 

MR MENERA: I would say Mr Morgan Phelane as I have said, was in the 
leadership. If there was an action taken by the police against one of the youth and 
we decided to attack the specific policeman, anything that we would do we would 
consult Mr Phelane beforehand and tell him that Sergeant So and So did this and 
that and at this very moment we want to go and burn him, or rather burn his house. 
And I do not remember Mr Phelane denying our suggestions or actions that we 
were about to take, even petrol bombs that we used mostly to burn policemen 
houses. We used to prepare them at his cafe. The petrol, or rather fuel that we used 
to make these petrol bombs were taken from his cars, he voluntarily gave petrol to 
us that we can prepare those petrol bombs and take out our action. 

ADV MEMANI: Now you had come to the stage where you told us that Mr 
Phelane formed a gang that was essentially anti-comrades and you also described 
the activities of the gangsters. Can you then tell us what the effect of Mr Phelane's 
and Mrs Phelane's refusal to resign and the activities of the gangster were in the 
community of Brandfort? 

MR MENERA: I just want to explain this to the Committee so that you understand 
perfectly well. We were the Matemasu Youth Congress and we engaged in 
consumer boycotts and we would discuss it among ourselves that we are not going 
to buy in town for a certain period until our demands are met. What was happening 
and during this consumer boycott, when people were at work, we would have 
members of the youth to stand at the gate where we know is a passing point for 
everybody who was going to town, and we would make it a point that every person 
who comes from town doesn't have anything in his possession that he has bought 
in town. Any car that was coming from the town would be stopped and we 
searched it. But Mr Morgan Phelane's car and the car belonging to his son, Edward 
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Phelane, they would not stop, even if we requested them to stop. Even a person 
who wanted to buy would do that freely knowing that he will be given a lift 
because that car won't be searched. Mr Phelane knew very well our intentions. 

In other words, Mr Morgan Phelane was not happy at all about our activities. He 
was also involved in the politics and he knew very well that consumer boycott was 
a strategy used by the ANC to cripple the De Klerk Government but himself, Mr 
Morgan Phelane showed the public that he was against the freedom of the people. 

One day the school kids were marching, they were marching from the school into 
the township. I am not sure as to the direction they were marching to, I don't know 
where they were really going to, I'm sorry. It happened that as they were marching 
from the school, his son's car approached, that is Morgan Phelane, and it was 
driving at a very high speed and it went to the marchers but the children were very 
careful, they saw it from far away and they managed to jump out of the road 
because they realised that this car was speeding and there was a possibility that it 
would never stop. And it was known that the driver of the car was against the song 
the kids were singing. 

When this gangster heard the slogans or the people toyi-toyi'ing, they would harass 
the youth and they would start violence and at the end of the slogan there would be 
fighting. All these activities were done by Mr Phelane's gangster. As the self 
defence units of Brandfort we also realised that these people are going too far, we 
have to take a step to counteract what they were doing in the community and truly 
we came together as the self defence unit and we planned how to kill them. That is 
the gangster and including its leadership, like Mr Morgan Phelane. 

ADV MEMANI: In the trial during which you gave evidence before sentence was 
passed, there you referred to an underground structure of the Youth League as 
having decided on what action had to be taken. 

MR MENERA: You were too fast Sir, I was still on my way to explain that. We 
elected people in the self defence unit whom we called underground structure. We 
were going to elect a person we know very well and a person we know his 
activities. It was during those difficult times, you wouldn't get into a hall and call a 
mass meeting and tell people that day, listen today we're going to burn a certain 
person. You'd never do that in the past, that is why we had this underground 
structure to come and co-ordinate and work underground. In other words you were 
not supposed to see what I was going to do to you, and you were not going to be in 
a position to understand anything that we were going to do in future. Now this 
underground structure met and they realised that we have to kill Mr Morgan 
Phelane, we have to kill Susan Phelane, Edward Phelane and his gangsters. The 
person who was on top of the list was the person that he passed away, Rabela 
Mutsi and a certain Mr Obuta, I think he is among us as we are talking now. He is 
one of those people who we deemed that they were an obstacle and the people 
were not going to achieve their freedom while these people were still present. 
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Now we had to remove this obstacle so that the people can move forward because 
there was nothing that the people in Brandfort could do while the group that I've 
mentioned to was still present because they were the obstacle. I am explaining that 
the same gangsters are still fighting as now, they are still fighting the comrades of 
the township, even today there are still comrades who go to the charge office to lay 
charges against these gangsters. As I'm talking to you now this still continues. 

ADV MEMANI: Mr Menera tell us now about the circumstances surrounding the 
death of Mrs Phelane. 

MR MENERA: Right I am going straight to that. I already said that as the 
underground structure we sat together and planned, Mr Morgan Phelane, Susan 
Phelane and Edward Phelane and his gangster Bhuto Rabamutsi and them were 
supposed to be removed from the society and we agreed as the group of the 
underground structure of the ANC. We left on the 14th of July in 1991, we went to 
the shop where we knew that Mr Phelane and Susan Phelane, they were always in 
that shop. We didn't have a doubt. 

ADV MEMANI: But Mr Menera it will help us a lot and everyone else and you in 
particular, if you could give your opinions in an unemotional way so that we can 
follow your flow of thought and understand you. We are being taxed a little bit too 
much in trying to follow your flow of thought. Now why was a decision taken to 
kill these people. We must first know why it was so decided and if a decision was 
taken, where, by whom and then lead us nicely in a step by step fashion to the 
ultimate point. Now we're starting as to the reason why these people had to be 
attacked. 

MR MENERA: The first reason, according to our knowledge and the education 
that we were given, or the instruction that we were given by the same person Mr 
Phelane, this is what we knew. If you were a member of the organisation at the 
time of the struggle, if I was to resign from the ANC, Mr Phelane taught us that the 
person who is resigning will have to be eradicated from the community, he would 
have to be killed because he's a sell-out. This is a lesson that we received from the 
same Mr Phelane. Now his teachings got into our heads, everything he taught us 
was practised and we were doing in turn what he taught us to do. 

I have explained that there are policemen who (end of tape)...and that their houses 
were burned Mr Phelane knew very well and he knew indeed and I am 
sure...(intervention). 

ADV MEMANI: I appreciate your explanation and the teachings the lectures you 
received from Mr Phelane, now tell us why these people were to be attacked? 

MR MENERA: Let us first talk about the issue of councillors. We saw councillors 
as people working for an apartheid structure. Now when you were a councillor you 
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were an informer and it was a well-known thing that an informer was to be burned. 
That is the reason for Mr Phelane and his wife Susan. 

Let's now consider Edward Phelane. Edward is the organiser of this gangster that 
was terrorising the people in the township. I've explained that we took a decision 
that these people have to be eradicated because of their activities. The ANC 
couldn't go anywhere and it couldn't do anything in the presence of this gangster, 
that is the reason we reached a conclusion to remove them from our way. They 
were blocking the community way. 

Can I now carry on and tell you how the attacks were? 

ADV MEMANI: You must first tell us where was the decision taken, under what 
circumstances and by whom? 

MR MENERA: There is no person within the ANC that we can say, this is the 
decision-maker. Even the State President Mr Mandela, he doesn't take decisions on 
his own. Within the ANC we sit down and discuss the issues. Everyone takes out 
hid programmes and you are the Commission and you are 10 in number, if you are 
six...(intervention) 

ADV MEMANI: Mr Menera it does not matter who or how many people took the 
decision, I'm asking you who took the decision and where? It does not matter in 
what manner the decision was taken. 

MR MENERA: Let me put it this way. Nobody took this decision but as the SDU, 
in Brandfort we came together and we agreed because of the situation at that time, 
we agreed, nobody specifically who said to us as the ANC Youth League, go and 
commit this act to Phelane. No as the ANC in Brandfort we took that decision. 

JUDGE NGOEPE: Mr Commissioner may I try to be of assistance in this aspect? 

ADV MEMANI: No I want to clear up something with him first. Are you saying 
the ANC took the decision or are you saying the SDU took the decision, or are you 
the one who took this decision? 

MR MENERA: The SDU reached that conclusion that these people have to be 
killed because they were also killing us. 

ADV MEMANI: Tell us about that day when the decision was taken, tell us about 
that meeting. Mr Menera this was an important decision to kill people. We want to 
know about that, we want to know about the circumstances under which the 
decision to kill people was taken? We can't just gloss over it and rush to talk about 
the attack and the like, we want to know about who took the decision and under 
what circumstances. 
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MR MENERA: Let me put it this way, I have explained earlier on the activities of 
this gangster in the township and to our comrades. At the time of taking this 
decision, everybody who was there knew very well what was happening in 
Brandfort and they were in good terms with the situation in Brandfort. Now there 
was nobody to stand in front of this. The emotions were very high. 

ADV DE JAGER: Could I try and assist you? My colleague here repeatedly asked 
you where was this decision taken and by whom, now tell us, did you gather at a 
house, did you gather in the bush, where was this decision taken, at which place? 
At your house or where? 

MR MENERA: We were at Mandela Square squatter camp, that is where we came 
together and discussed the issue of eradicating these people. 

ADV MEMANI: Who was with you when the issue of eradicating these people 
was discussed? 

MR MENERA: Patrick Maloyisani, Nicholas Mayani, Ou Bench, I am giving you 
their nick names, I don't have their proper names, I am sorry, the Commission will 
forgive me for that. And Christian Bosman. The five names that I have mentioned I 
have indicated before that we were the SDU. Now within the Self Defence Unit, 
we elected these five people according to their activities, they were known in the 
community that these people can come together and cooperate and work 
underground. There were very important things that we did not have time to take to 
the community. 

ADV MEMANI: Mr Menera may I interrupt you? You must now tell us that at the 
meeting a decision was taken to eliminate or eradicate these people as you say. 
Now who are these people? 

MR MENERA: Are you referring to the people we are supposed to eradicate? 

ADV MEMANI: Yes. 

MR MENERA: I indicated that it was Mr Morgan Phelane, Susan Phelane, Edward 
Phelane, Rabana Mudsi, I told you that he has since died, I think is in 1985 and a 
certain Mr Buda, he is present among us here. Now the names that I have 
mentioned were the people who were supposed to be removed. It was realised that 
if we can remove them, the ANC will be in a position to run smoothly in the 
township. 

ADV DE JAGER: Can we then, your answer is the decision was taken at Mandela 
Square? And the decision was taken by five people. 
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MR MENERA: Let me put it this way, 

ADV DE JAGER: No step by step please, then I could follow you too. And the 
five people were Patrick, Nicholas, Ou Bench, Christian Bosman, or is Christian 
Bosman one man? MR MENERA: It's one person. 

ADV DE JAGER: You've got four names and the fifth was yourself? 

MR MENERA: Yes I was the fifth one. 

ADV DE JAGER: This meeting, it wasn't a public meeting. You were on the 
ground section but you gather as an underground section on Mandela Square. 

MR MENERA: I have told the Commission that these five people were called an 
underground structure. In other words, everything that they were doing was never 
taken to the community to be discussed. To discuss anything with the members of 
the community. It was a risk because Mr Phelane would ultimately receive the 
news before actions are taken now. Every decision that was taken about the attacks 
on the policemen and everybody, was discussed at an underground structure. 

ADV MEMANI: And you five, were you members of the self-defence unit? 

MR MENERA: All of us Sir. 

ADV MEMANI: Now is it correct that it was believed that if Mr Morgan and Mrs 
Susan Phelane and their son Edward Phelane were killed, the ANC would make 
progress because of the activities you, because they were believed to be connected 
to the activities you have referred to earlier on. 

MR MENERA: That's correct. 

ADV MEMANI: Was Buda a councillor? 

MR MENERA: No Buda is one member of the gang. He was a giant and Phelane 
trusted him because anything that they were doing, Rabana Mudsi and Buda were 
at the forefront of Mr Phelane's gang. 

ADV MEMANI: Thank you Mr Chairman. Now Mr Menera, when was the 
decision taken? Now according to the indictment the incident occurred on the 14th 
of July 1991, was a decision to kill these people taken on the 14th of July or was it 
taken on an earlier date? 

MR MENERA: Let me elaborate a little on your question Sir. 

ADV MEMANI: Sorry I don't think that your answer to this question needs 
elaborating. We will understand your answer. The question is, was the decision 
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taken on that day or before? Surely we will understand your answer without 
elaboration. 

MR MENERA: We took the decision on the 12th, it was a Friday. 

ADV MEMANI: You see we have no problem in understanding that you took a 
decision on the 12th without elaboration. 

MR MENERA: I wanted to explain something about the question that Mr Memani 
asked, that the issue of being killed, since the years that Mr Phelane was involved 
in the council and form a gag, we've been discussing all these uncertainties, but we 
took the decision to kill on the 12th of July. We said we are now tired of these 
people. We wanted to show them that the ANC is alive and it will shut their 
mouths. That is when we took the decision of killing them. 

ADV MEMANI: Now once the decision was taken on the 12th of July, what 
happened? 

MR MENERA: We left Mandela Square on Sunday on the 14th of July and we 
went to the shop, a place where we knew that whether we like it or not, we will 
find Phelane and his wife in that shop. We went into the shop. 

ADV DE JAGER: You said, we left, we went into the shop, who are we? Who 
went with you? 

MR MENERA: The people that I've mentioned that they were present, these are 
the people who took the decision. We left Mandela Square, all of us. 

ADV DE JAGER: The five of you? 

MR MENERA: Yes the five of us. We went to the shop and we went into the shop 
and I asked Susan Phelane, where is your husband. That is the question I asked her, 
and she said, my husband is not here, he is at the station to help his son Pirate and 
while asking that question accused No 2 Nicholas Mayani went behind the counter 
and he attacked the words. He said, we are not going to discuss anything with an 
informer, an informer has to be killed, and he took a bar and he hit her. Myself 
and Patrick followed suit. We stabbed her, I had a jungle, a big knife in my hand 
and Cheetah also had a weapon, and we started chopping her. Bench went outside 
to the switch and he switched off the lights and we were left in the shop, the four of 
us. We stabbed her and then we chopped her. That is Mr Phelane's wife. She fell. I 
don't want to lie before this Commission that she died immediately, or we left her 
in a state of dying, I do not know. We stabbed her to such an extent that she would 
never survive. I can as well say she was killed by our attack. 

After stabbing her I went to the kitchen at the shop, I tried to get hold of something 
that will make the fire. We wanted to do our things so fast. As I was trying to pull a 
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gas cylinder that was in the shop, I heard a cry next to the office. That is next to 
where we stabbed Susan. It was just a few minutes or just two minutes after 
stabbing Susan, I heard a cry in the shop and I went back to investigate who was 
crying. 

Accused No 3 Patrick Maluwisani was stabbing someone on the floor, it was dark 
in the shop, I couldn't see who this person was and I asked Muthlatsi, who is this 
person you are stabbing, and he said to me it's a dog belonging to Modern. I said, 
wait a minute and I took matches and I lit the matches and I said, this is a child, 
and this was Patrick Phelane. Muthlatsi understood me and he stopped his attack. I 
myself took Patrick, I dragged him out of the shop because I knew we going to 
burn the shop down. We wouldn't like him to burn inside the shop. I dragged him 
outside at the kitchen door and we started burning the shop. 

ADV DE JAGER: You dragged Patrick out? 

MR MENERA: Yes Patrick. 

ADV DE JAGER: Or did you drag the child out? 

MR MENERA: The child's name is Patrick. He was eleven years old, this Patrick 
was dragged out of the house and he was stabbed by Patrick. 

ADV DE JAGER: One of your co-assailants was also, his name was also Patrick? 

MR MENERA: Yes you are correct. Patrick the co-accused stabbed Patrick the son 
of to Mr Phelane. Now Patrick the co-accused was stopped by me to leave Mr 
Phelane's son who is Patrick and I then dragged Patrick outside the shop and we 
started now burning the shop. After burning the shop, we realised that the fire was 
so strong that nobody could stop it, then we left the shop. 

We knew that Modern Phelane must be somewhere in the car and he is pirating and 
his son was doing the same, he was on the road pirating. We will catch them on the 
road. And we knew that his gang was a group of drunkards, we're going to get hold 
of them nicely after having beer. Now on our way we saw a car belonging to his 
son Edward Phelane. It was parked next to the tavern. 

Because the plan was already in the pipeline, we went into the tavern and we got 
hold of him. I personally grabbed him on the neck, he was wearing a black leather 
jacket. I grabbed him by his leather jacket on the neck and he was talking to a 
security lady at the tavern and I pulled him. And when he looked back as to who 
was pulling him I took out my jungle knife, the one I used to kill his mother, the 
same jungle I used to stab him. 

During the stabbing he was not even defending himself. You know if a person hits 
you with a fist you try to stop but Edward was not stopping me as I was busy 
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stabbing him. At that time he was busy taking out his 9mm gun that he hid 
somewhere and he wanted to shoot me with this. I realised that this is a gun that 
this person is pulling out. When I realised that this man is having a gun in his hand 
I threw away my jungle knife and I got hold of his hand. He was holding a gun 
with his two hands and I used mine to grab his and we fought over this gun. With 
God's help until the gun was in my hands and I thanked God that the gun was now 
in my hands. At that time he got a chance to run into the tavern. I realised that 
leaving him would be a danger because he was the most dangerous person in the 
gang. And I didn't feel anything forcing me to withdraw from this action. went into 
the tavern with his gun and we were told by the people in the tavern that he used 
the back door and he ran away. When I got out of the tavern, I saw my co-accused 
busy. His car was already burning. When I got out of the door his car was already 
burning, and the person who was at the car was Patrick Maloyisani and Mayani 
and Ou Bench. I said to them while the car was burning, I said, Comrades, we have 
done this here at the tavern, let us leave this area, let us not be close to the tavern. 

We went back to Mandela Square. 

ADV MEMANI: What did you do after you went to Mandela Square, did you 
remain at Brandfort? 

MR MENERA: I told my comrades, I said comrades, we have committed this act, 
it is better to run away and immediately then and there we ran away, we only left 
behind Christian Bosman, Myself, Patrick Maloyisani, Nicholas Mayani and Ou 
Bench left. We went to spend a night 10 km out of Brandfort on route to Welkom. 
Four o'clock in the morning we woke up in the veld and we started hiking to 
Welkom. It was at about four to half past four when we got a lift and we were 
dropped off at Welkom. At Welkom I left the three comrades, Maloyisani, Cheetah 
and Ou Bench, I left them and I went to Johannesburg. I went to Winnie Mandela's 
and I was told she's at work, and I went to Shell House where she was working and 
I found her and I related her the incident. I told her the reasons of my presence in 
Johannesburg, I told her what we did in Brandfort. 

JUDGE WILSON: Did you tell her that you had killed these people, you had 
burned a house, that you'd stabbed a 13-year old child? 

MR MENERA: I didn't leave anything behind, I told her everything. 

ADV MEMANI: Is the Chair finished? Thank you Mr Chair. And what was her 
reaction when you told her these things? 

MR MENERA: There was no reaction and there was nothing at all, and I was not 
asking her, I was telling her what we did, I was not asking her as to how she feels, 
I wasn't asking for her advice. I was telling her that we, the ANC in Brandfort 
committed an act. 
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ADV MEMANI: I don't know how the impression is interpreted to you, but let me 
try and put the question in a different way. Did she say anything that indicated that 
she approved of what you did or say anything to show that she disapproved of what 
you had done? 

MR MENERA: She did not show any sign of being against this, but she was 
concerned about our safety, because she said, if we were still in the country after 
committing this, she said we should leave the country, we must be outside the 
country. In other words we were supposed to go in exile. And I didn't see it 
necessary to leave the country for exile because there was nothing I couldn't do at 
that time. Because I didn't want to leave for exile just to waste my time, I 
considered that even if I'm in the country, even if I get arrested, there is no problem 
because what I did, I did not hide myself, I was Jack and in future when you met 
me you would see me and you'd say, I saw Jack committing this act. I was 
prepared to be killed by the government, I was prepared to be sentenced but the 
government was supposed to know the reasons behind our action. That is why I got 
into the tavern with a gun, I knew that there's a policeman inside the tavern. 

ADV MEMANI: Now Mr Menera ...(intervention) 

JUDGE NGOEPE: Can I, do you want to move on to something? ADV MEMANI: 
Yes. 

JUDGE NGOEPE: You have said that, or didn't you say that. That Mrs Mandela 
did not say anything to show that she disapproved? Is that what you said. I want to 
know whether what you said was that Mrs Mandela did not say anything to show 
that she disapproved, is that what you're saying? 

MR MENERA: She was not against that, she was not against. If I say she was not 
against this, she knows the situation in Brandfort area very well. If she could have 
said to me, Jack you are wrong, I would be telling you as the Commission that 
Winnie disapproved, she was against, but I didn't say that to you, I was telling 
Winnie about our actions, now what she said to me was, after this incident you 
have to leave this country. 

JUDGE NGOEPE: Give me the chance to ask you the question I wanted to ask 
you. Listen to the question. Did she say anything to show that she approves of what 
you did. You have said that she didn't say anything to show that she disapproved, 
now I am asking you, did she say anything to show that she approved of what you 
did? 

MR MENERA: I've explained to the Commission that she said to us that we have 
to leave the country after this incident. That is the only thing she said to us. 

ADV DE JAGER: Now you say, she said to us, who was the us, weren't you alone 
there? 
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MR MENERA: I explained that I went alone in Johannesburg, my co-accused were 
left in Welkom. 

ADV MEMANI: Now Mr Menera, how did you conclude, what happened after 
you explained to Mrs Mandela what you had done in Brandfort? 

MR MENERA: I have explained that it was not necessary for me to leave for exile, 
I saw this was an individual feeling. 

ADV MEMANI: Let me interrupt you. You are with Mrs Mandela at work. You 
are explaining to her that you have done something in Brandfort and she says that 
you must leave the country. You refused to leave the country. When you leave her 
office, where do you say to her you are going? What transpires after you refuse to 
leave the country? 

MR MENERA: Then I've explained that Winnie gave us her opinion and I must 
say she accommodated me at Safari Hotel in Hillbrow and I stayed there for about 
a week. That was at the hotel. And after a week I left Johannesburg, I came back to 
Brandfort. My intention to go back to Brandfort, I knew that Edward Phelane was 
a dangerous person in the community. I have indicated the nature of the people 
who were supposed to be eradicated. Now Morgan Phelane and his son Edward 
were left behind and it was my mission to remove them, and I was happy because 
my mission was going to be conducted easily because of the gun I took from his 
son and I would do the job on my own, I would just shoot one or each of them with 
one bullet and then that will be the job well done. And after this the people would 
have been eradicated. 

That is my intention of leaving Johannesburg for Brandfort. 

ADV MEMANI: Brandfort? 

MR MENERA: Yes. 

ADV MEMANI: And what happened when you reached Brandfort? 

MR MENERA: On my arrival in Brandfort the shop was destroyed at the time, it 
was gone when I arrived in Brandfort and there was nobody in the shop because it 
was destroyed. I went to Mr Morgan Phelane's house and I saw policemen, two in 
number, they were guarding his house. And I realised that these policemen were 
going to disturb me with my mission. Now what was important was to give myself 
a time and stand at the right position where I would be in a position to get hold of 
him. I was just planning to get hold of him spent about days in Brandfort seeking a 
way to get him but I couldn't get to him and I decided to leave Brandfort again 
because the police were now guarding his house. In other words there might be a 
suspicion that I am around Brandfort and I said to myself, let me go back and when 
they've forgotten about this incident I will come back and kill them. 
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I went back to...(intervention) 

ADV MEMANI: Just before you go back to Johannesburg, where and with whom 
did you spend four days in Brandfort? 

MR MENERA: I was alone. I was hiding at the church in Morgan Phelane's 
church. 

ADV MEMANI: Why? 

MR MENERA: Because I knew that nobody would suspect that I was at the church 
belonging to Mr Phelane. I was alone. I would spend the day in the church and 
leave at night to go and fetch Mr Phelane and his son and Rabana Mutsi and Buda. 
I failed to get hold of them, the four of them. 

ADV MEMANI: Now how did you travel from Brandfort to Johannesburg? 

MR MENERA: I had money. We had money. 

ADV MEMANI: Did anyone have to assist you with your travelling between 
Brandfort and Johannesburg? 

MR MENERA: I have indicated that I had money. 

ADV MEMANI: And where did you get the money from? 

MR MENERA: The money to transport me from Brandfort to Johannesburg? 

ADV MEMANI: Correct. 

MR MENERA: We were always in possession of money. When we committed this 
act we had money in our pockets. 

ADV MEMANI: And did you reach Johannesburg? 

MR MENERA: Yes. 

ADV MEMANI: And by what means did you travel to Johannesburg? 

MR MENERA: I used a taxi. 

ADV MEMANI: And once you were in Johannesburg, what happened? 

MR MENERA: I explained that I met Winnie Mandela and she accommodated me 
at the Safari Hotel in Hillbrow, that is in Johannesburg, and I spent a week there. 
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ADV DE JAGER: Then you came back to Brandfort, did you again leave for 
Johannesburg after four days in Brandfort? Don't go back to the old story, we want 
to know what happened afterwards? 

MR MENERA: I am explaining. I didn't go back to Johannesburg after I left 
Brandfort, I went to Welkom, that is where I met my co-accused. 

JUDGE WILSON: Did you go to Welkom by taxi? 

MR MENERA: Yes. 

JUDGE WILSON: You met your co-accused? 

MR MENERA: That's correct. 

ADV MEMANI: And what transpired? 

MR MENERA: Sorry? 

ADV MEMANI: What happened? 

MR MENERA: Where? 

ADV MEMANI: Mr Menera, you were at the stage that you told us that you spent 
four days at the Phelane's and that on the fourth day or the fifth day you gave up 
and you left the Phelane's. Now when you left the Phelanes on that day what was 
your destination? 

MR MENERA: I was going back to Welkom. 

ADV MEMANI: How did you travel from Brandfort to Welkom? 

MR MENERA: I hiked. It was in the morning at about four o'clock. I went to the 
road where we used to hike and I hiked until I was in Welkom. 

ADV MEMANI: And what happened at Welkom? 

MR MENERA: I met my co-accused and I told them that I was in Johannesburg 
and I told them that I met with Winnie Mandela and I told her what we did in 
Brandfort and I told them my feeling about what Winnie suggested. My co-accused 
left me in Welkom, they were heading for Brandfort and I was left alone in 
Welkom and I went to the two friends of mine who were in Virginia. At their 
offices, they had their offices in Mandela Square in Virginia. I was arrested there 
by the Virginia police and I was transferred to Brandfort and Brandfort police took 
me to Brandfort prison. I realised while in prison that I am not going to remain in 
jail because the people were still alive and I then planned and escape. ADV 
MEMANI: Yes you then escaped? 
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MR MENERA: Yes I escaped and I went back to the Brandfort township and I hid 
myself at Tom Jacob's house who is a civic leader. I spent my time at his home, it 
was on a Thursday evening and Friday morning the chairperson of the African 
National Congress, Comrade Bosman arrived at the place where I was hiding and I 
told him the situation, and I told him that I wanted to go to Johannesburg and I 
didn't have money for transport. Then they couldn't get me transport on Friday, not 
on Saturday but on Sunday they organised me transport. Unfortunately the person 
they were negotiating with for transport heard where I was but before he could do 
anything he started at the police and he told them that at a certain time I'm going to 
collect Jack. Now wait for us on the way. It happened just that way. He collected 
me and we used the normal route out of Brandfort and we joined the main road to 
Welkom. Between Brandfort an Theunissen there was a road block by the police. 
That was my arrest, taken to maximum prison Grootvlei. 

I want to comment about this. During our trial, I believe what I'm telling you is not 
new, it's the truth and it's even on the tapes. I explained to the court about myself 
and my co-accused that we were members of the African National Congress. We 
committed this act because of the reasons I've already put before the Commission 
and that Mr Phelane did not want to resign as a councillor. Mr Morgan Phelane 
was asked by my advocate Essop Patel and he said Mr Phelane you yourself are of 
the ANC. Mr Phelane said no he had never joined politics, he rejected that. I was 
very shocked because Mr Phelane was an old man and he was a priest and he was 
telling lies that he never took part in politics, whereas the whole of Brandfort 
township knew him as a leader of the people. 

ADV MEMANI: You’re going too fast now, will you please go slower, the 
Commissioners have to take notes. 

MR MENERA: Mr Phelane rejected that in court, he said he'd never been involved 
in politics. Now the advocate asked him the question about our arrest in Grootvlei 
maximum prison under the state of emergency together with him Mr Phelane 
rejected that he was arrested for political issues. He said he was arrested for other 
things. 

ADV MEMANI: Just try and be slow and speak soft ...(indistinct). 

MR MENERA: Please forgive me Mr Memani and the Commissioners. This is 
how I am. If you do not know me you will think I am emotional and yet not. This 
is how I express myself, please do forgive me. I want to explain a few points that 
we noticed during the judgement when this case was presented. Mr Phelane 
explained that he had never been involved in politics in Brandfort, and we asked 
him, Mr Phelane, why did you refuse to resign as a councillor while the other 
members resigned? His answer was, my colleagues who were councillors were 
intimidated by the youth. He explained it , he gave it a certain name and he said he 
wasn't going to be intimidated by children. This shocked me because in 1986 we 
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were detained with Mr Phelane under the state of emergency. I remember very 
well. I'm not mistaken. 

When he addressed the people who were arrested for the state of emergency, he 
said he was a member of the ANC and SACP from 1948, if not mistaken, 1958 and 
I was now shocked when he was telling his ...(indistinct) before the judge that he 
never took part in the peoples' struggle. The cassette was reminded about the 
discussions I had with him about burning the police houses. I did many things that 
I planned with him, I'll give you an example. 

JUDGE WILSON: Is this relevant? If so tell me why. 

ADV MEMANI: I am pondering the point Mr Chairman. However the difficult 
that I have at this stage is that it has a tendency to suggest that Mr Phelane testified 
during the trial and when he testified during the trial, he told some lies, and that 
might have some kind of relevance taking into account that he is here and Mr 
Menera is likely to be cross examined on what occurred at the trial. It is for that 
...(intervention). 

ADV DE JAGER: But didn't everybody tell lies at the trial? 

ADV MEMANI: I wouldn't like to say what he is saying about this but what I'm 
saying is regarding what he's testifying about at the moment, it tends to suggest 
that Mr Phelane told a lie and I'm also alive to the fact that he's likely to be cross 
examined about what was said at the trial. It is for that reason that I haven't stopped 
him from saying these things because he's now telling us what occurred at the trial 
as well and...(intervention) 

JUDGE WILSON: But he's not being very truthful about it, is he? If you look at 
the judgement you'll see that Mr Phelane said he had been engaged in politics from 
1939 to 1950, he'd been a member of the communist party. Your client says he said 
he was never involved in politics. That's not true is it? 

ADV MEMANI: Mr Chairperson, these are matters that have to be dealt with, I 
think by way of cross examination or by way of seeking clarifications from the 
Bench. What I'm saying, and the question that I'm responding to is your question as 
to whether is there any relevance to these proceedings. 

JUDGE WILSON: He's now not telling us about what happened at the trial, he is 
telling us about acts that he alleged that he committed in conjunction with Mr 
Phelane isn't he? He's gone beyond the trial, he's now starting to tell you about acts 
that he allegedly committed, which have nothing to do with the trial. 

ADV DE JAGER: And perhaps he should recognise that he's not applying for 
those acts and he's revealing acts that he's not being prosecuted for as far as I know 
and he's not asking for amnesty for those acts. 
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ADV MEMANI: Mr Chairperson, with due respect, I think the Committee is kind 
of asking me to sensor the applicant. 

JUDGE WILSON: Not to sensor but merely to lead evidence as to which is 
relevant to the proceedings before us and which is of the interests of your client. If 
he wants to now start confessing to offences for which he cannot claim amnesty, 
the cut-off date having passed, let him go on. 

ADV MEMANI: Mr Chairperson I think the crux of the matter here is whether the 
evidence, the main thrust of his evidence is relevant and I'm saying that will be 
determined by your attitude to the matter, whether he is at any stage going to be 
asked about what occurred at the trial because we are understanding that he is now 
going to what occurred at the trial. He says at the trial, Mr Phelane lied, he said he 
was not an activist when I knew him to be an activist and I was involved with 
him...(intervention). 

JUDGE WILSON: But he didn't go on and tell us about his activities now, the acts 
he committed with Mr Phelane...(intervention) 

ADV MEMANI: At the same time Mr Chair, I kind of agree that we must draw 
some line at some point, and this is what I see as a function of the Committee 
rather than my function. 

JUDGE WILSON: Which is precisely why I asked you what the relevance of what 
he was now saying was, because it is our function. If he wants to now tell us about 
acts, criminal acts that he committed, please let him do so, he's your client. 

ADV MEMANI: Mr Menera, let us stop where you stopped. That is the evidence 
Mr Chairman. 

MR MENERA: There is just one thing that I want to tell the Commission before I 
keep quiet, especially when we come to the issue of a firearm that I took from 
Edward Phelane. When the Commission interrogates him, please I want it to be 
clear. It was asked in the court about this firearm. Mr Edward Phelane was asked 
about this firearm. Mr Phelane, you agree that Jack stole this firearm from you and 
he was asked the question, where did you get hold of this firearm? And he said he 
was given that gun by a policeman. He said the policeman was paying him with 
this gun, seemingly the policeman owed him. Why do I include this issue. I want 
the Commission to be clear that the gun did not come to me according to the story 
he put forward to the judge. 

I have indicated that the gang was in cahoots with the police and the policeman 
who gave Edward Phelane the gun had an intention of Edward Phelane using this 
gun against us members of the ANC. I want that to be clear. He agreed that a 
policeman owed him and he gave him this firearm instead. I am giving you the real 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 97 of 312 
 

reason. That is my point of view. The reason for him to get a gun was to come and 
use it against us. Thank you. 

NO FURTHER QUESTIONS BY ADV MEMANI 

CROSS EXAMINATION BY MR PHELANE (VICTIM) 

JUDGE WILSON: Who is going to ask questions first? Does Mr Phelane intend to, 
as a victim to ask questions? I think he should ask his questions first and then you 
can come up afterwards. 

MR PHELANE: The Applicant's story so long Mr Chairman that it can take us the 
whole afternoon. I'll be very brief. I will just start from 1985 when he said the 
thing started. According to my records in 1985 the applicant, he himself, they 
formed a gang in our township there. These gangster were fighting against the 
scholars. They were scholars there at the primary school or a secondary school 
...(indistinct). They started to boycott the Afrikaans and then they started roaming 
the township, not attending classes, they did not want Afrikaans in their schools. 
One of the police was a member of the school board there. Then this policeman, it 
happened that his son was fighting, one of ...(intervention) 

ADV DE JAGER: Mr Phelane...(intervention) 

MR PHELANE: COSAS boys in the township, that's where the trouble started. 

ADV MEMANI: Mr Phelane, I was going to interrupt you but I see one of my 
colleagues also wanted to interrupt you. In fact can you stop for a minute. I want to 
discuss something with... 

JUDGE WILSON: I want you to understand the procedure that is followed. At the 
moment you are entitled this applicant questions about the evidence he has given, 
and it would be wise to ask him questions about matters that you dispute, but you 
will then be given an opportunity yourself to give evidence to tell us your version, 
so there is no need to put the whole of your version to him but you should put 
anywhere where there is a very marked difference of fact, that you should put to 
him so he can answer it, then ...(intervention) 

MR PHELANE: Thank you Mr Chairman. Mr Applicant, when did you join the 
ANC? In what year? 

JUDGE WILSON: Sorry Mr Phelane, I'm afraid we will have to take a very short 
adjournment at this stage, I gather the applicant would like a short adjournment so 
we will take a short adjournment. 

COMMITTEE ADJOURNS 
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ON RESUMPTION 

ADV DE JAGER: Mr Phelane did...(indistinct) inform you that you're entitled to a 
legal representative who could represent you and ask questions on your behalf? 

MR PHELANE: According to the report I got or the notice, I asked for a legal aid, 
I did not get a reply and I faxed a letter to Cape Town somewhere. The fax was 
sent to Cape Town for a legal aid, I did not get any reply. 

ADV DE JAGER: Do you know anything about it Ms Thabetha? 

MS THABETHA: No I don't know anything about it except that when we set form 
to our procedure that we usually annex a form where if a person wants to apply for 
legal aid he may do so, but what happens is that the form after it has been filled up 
it's faxed to our office whereby Mr Machaka arranges for a legal representation. 
All I know is that I got a call from a Mr Ishmael two weeks back who said that he 
was Mr Phelane's Legal rep but he was in Joburg and he heard that Mr Phelane was 
arranging to get legal representation from the Legal Aid. So all along I thought he 
did have legal representation, but when I spoke to him today he informed me that 
he did not have legal representation but was ready to represent himself. So that 
that's as far as I know. 

ADV MEMANI: In fact, last time when we were here Mr Phelane, you remember 
you saw us, you were here. 

MR PHELANE: Yes I was here last time. 

ADV MEMANI: And I think, you can correct me if I'm wrong, I think the question 
of, you were informed then that you could have a legal representative if you 
wanted. That was when we were at Breton High School. You remember we spoke 
to you when, at the veranda of the staff room, when we spoke to you in the 
afternoon. 

MR PHELANE: When the news was faxed me then there was an attached form, so 
I phoned Cape Town and they gave me a fax number, the Cape Town office. 

ADV MEMANI: No what I mean is that you do know that you're entitled to a legal 
representative. You're aware that you that you've got a right? 

MR PHELANE: Yes I'm aware. 
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ADV MEMANI: That was discussed with you at Breton High School time. Is that 
correct? 

MR PHELANE: Yes. 

ADV MEMANI: I'm not blaming you in any way but I just want to clear this up 
that you are aware of such... 

ADV DE JAGER: And you received the form and did you fill in the form and fax 
it to Cape Town? 

JUDGE WILSON: That fax number on the back, is it a fax number, 021 233280? 

MR PHELANE: That's correct Mr Chairman, that's correct. 

JUDGE WILSON: Is that the... 

MR PHELANE: It's the one I received from Cape Town when I phoned them. 

JUDGE WILSON: That is the Amnesty fax number? 

MR PHELANE: Yes. 

JUDGE WILSON: When did you fax it? Oh the 21st of April '97? 

MR PHELANE: That's correct. 

JUDGE WILSON: It went to the Amnesty Office and they should have attended to 
it. 

MS THABETHA: Mr Machaka deals with legal aid forms so I wouldn't know. 

JUDGE WILSON: Well it seems that you did try Mr Phelane and that due to some 
clerical error somewhere it wasn't dealt with. Are you prepared to go on 
representing yourself? 

MR PHELANE: I think so Mr Chairman, I want to get the matter over. 

JUDGE WILSON: As I have explained to you, it's not necessary, nobody will draw 
any inferences against you if you do not put everything in cross examination, so I 
think you should only ask questions of relevant matters that you think this witness 
has perhaps forgotten to tell us about or should tell us about and as I have said, you 
will get an opportunity to give your version later. It's not necessary to put the 
whole of that to this witness in these circumstances. 

MR PHELANE: Thank you Mr Chairman. When did you Mr Applicant join with 
the ANC's? In what year? 
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MR MENERA: It was late in 1985 if I'm not mistaken, it was in August or 
September. 

MR PHELANE: In that year who was the actual leader of the ANC, the chairman 
and so forth and the youth and all such things? 

MR MENERA: Are you referring to Brandfort or nation-wide? 

MR PHELANE: The chairperson or the chairlady, whoever was in charge with the 
ANC during that time in 1985? Was there an ANC movement during 1985 at 
Brandfort? 

MR MENERA: The organisation was known as Majesmasweyu Youth Congress. 

MR PHELANE: Mr Applicant, are you not telling the Commission a lie, because 
don't you think that during that time all these parties were banned and restricted? 

MR MENERA: I have explained Matemasu Youth Congress. 

MR PHELANE: Do you know anything about COSAS? 

MR MENERA: Yes I think COSAS is a student organisation. I was out of school 
at that time and I had nothing to do with school issues. 

MR PHELANE: Did you ever attend a school? 

MR MENERA: Yes. 

MR PHELANE: Where. 

MR MENERA: Brandfort. 

MR PHELANE: Then how does it come that you don't know about COSAS? 

MR MENERA: Let me explain this to you. I want to give you a very relevant 
answer. I left school, I think it was in 1982. During my school-going years there 
was no political organisation at all. 

MR PHELANE: Let me ask just a few things. Do you know the students or the 
youngsters who were the leaders of COSAS in Brandfort during 1985? 

MR MENERA: Which organisation? 

MR PHELANE: COSAS. 

MR MENERA: I have explained to you that there is nothing I will answer with 
regard to school matters because I was not attending school. 
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MR PHELANE: Do you remember the gangster which was informed you as 
(being) the leaders of it? 

MR MENERA: I don't know which gangster you referred to. 

MR PHELANE: Mr Mukalake? 

MR MENERA: No I've never stayed at Mukalake's house but I know him. 

MR PHELANE: Have you ever assaulted, stabbed Sibikhoto(?) with a knife in 
town? 

MR MENERA: No I've never stabbed Sibikhoto, I hit him with a fist, I never 
stabbed her. 

MR PHELANE: You still remember that in 1986 the Stealer(?) gang assaulted him 
in town? 

MR MENERA: I'm referring to that day, I remember very well, he laid charges 
against me, he lied to the court that I stabbed him with a knife and yet it was not 
true. He was just lying, I never stabbed him with a knife, I just hit him with my 
fist. 

MR PHELANE: You stabbed him with a knife the day you killed Batistang(?)?. 
Your gang killed Batistang that Saturday afternoon? 

MR MENERA: No you are not telling the truth, I was in Brandfort on that day and 
there was nobody, myself or either any person among my group who assaulted 
Batistang. You have a right question but a wrong person, don't ask me because I 
was not there. 

MR PHELANE: I am asking you because you were a gang leader of that day man, 
that year, because you had been harassing around there chasing people with pangas 
and so forth. That's why I'm asking these questions. 

MR MENERA: According to me, there is nobody who was with me who could 
stand before the Commission and say Jack Phulu or Masala stabbed me with a 
knife. Among us, and I have indicated that there was conflict between myself and 
the other group but nobody will come and testify before this Commission that I 
stabbed them, nobody. 

JUDGE WILSON: Were you not convicted of assault with intent to cause grievous 
bodily harm using a knife? 

MR MENERA: No the case was dismissed because Sibikhoto was telling lies, he 
said I stabbed him whereas I hit him with a fist. 
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MR PHELANE: Are you not telling the Commission a lie ...(intervention) ? 

JUDGE WILSON: We are talking about 1981. You were given a sentence to a 
whipping and seven strokes with a light cane. Do you remember that? 

MR MENERA: Let me tell the Commission about that issue. 

JUDGE WILSON: I just want to know, were you convicted of that in 1981. 

MR MENERA: Yes and the person you referred to that I have stabbed him is the 
child to my brother, he's my cousin, so this was not politically motivated at all. At 
that time there were no political ...(intervention). 

JUDGE WILSON: Nobody asked you if you, nobody asked you if it was political, 
you are now telling us you stabbed your cousin. Is that so. 

MR MENERA: Yes. 

MR PHELANE: During 1985 could you just tell who killed that comrade J J 
Khotweni(?). 

MR MENERA: The question you are asking is right and it will answer itself. The 
person who killed JJ was arrested, convicted and sentenced. And he served his 
sentence. And I do not know him. I was not even present at the court. I did not 
even see him, but I know of such a person who killed JJ who was sentenced. 

MR PHELANE: Who killed that young man Theunissen, Manganga? 

MR MENERA: Who? I do not know. 

MR PHELANE: Were you not with a gang went to Theunissen killing some of the 
comrades there. Were you in that group? 

MR MENERA: No, I was in Cape Town when I heard that story. The people who 
can be in a position to give you an answer are the people who were in Brandfort 
and Theunissen, I didn't see it myself, so I will not give you an answer. 

MR PHELANE: How many rape cases have been against you in Brandfort? 

MR MENERA: I don't remember one of them and I don't have a record to that 
effect, and I'm going to request this. I will answer the questions in regard to what I 
did to you and your family. I'm prepared to answer such questions, but what you 
are asking me, I do not know and I do not want to give an answer, and I've never 
been convicted, I don't have a record to that effect. 

ADV MEMANI: Mr Chairperson, as the state matter, the issue that Mr Menera is 
raising, is one that's been concerning me. I understand that we must be lenient 
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towards Mr Phelane because he's a lay person, but at the same time there appears 
to be a danger that the applicant might be discredited unjustified. For instance we 
first do not know what his basis for putting these questions is, but it might be, and 
I'm simply speculating, it might be that he's trying to establish that Mr Menera is a 
person of criminal character and that he committed these acts out of pure 
criminality, however, at the same time we are not certain whether he's going to 
come and lead evidence and say these things as positive fact, and I would think 
that it might be better if it was brought to his attention that there are limits to what 
he can put and if he puts something he must be able or be prepared to come and 
substantiate it? 

JUDGE WILSON: Well so far as I understand the questioning he hasn't put, he's 
asked if he knows of events, he hasn't said the applicant was responsible for any of 
these killings, has he? He's asked if he knows of them. But I do think we should 
know whether, are you going to be giving evidence about this? 

MR PHELANE: No Mr Chairman, I ...(intervention) 

JUDGE WILSON: What is the purpose asking these questions. 

MR PHELANE: As my friend said here that I want to say that Mr Jack is criminal 
and so forth. The applicant said so many things which I don't about in his statement 
there, why should I be now saying that I can not mention some other things which I 
know about him. 

JUDGE WILSON: Yes you've come to give evidence, but if you are not going to 
mention these in your evidence what is the relevance of them? 

MR PHELANE: They will be mentioned in my ...(intervention) 

JUDGE WILSON: If you're going to mention them then carry on. 

ADV MEMANI: Should I understand that answer to mean...(intervention) 

JUDGE WILSON: It's only fair, he's going to give evidence about these things, 
that he should put them to your client and he can try and answer them if he wants 
to. 

ADV MEMANI: I'm not opposing the suggestion but I need clarification on 
whether, is he suggesting, should I accept it that he's going to lead evidence that 
Mr Menera killed the people he has referred to, that Mr Menera raped certain 
persons and is he going to tell us...(intervention) 

JUDGE WILSON: Not necessarily, it can be relevant to lead evidence to show the 
tension that existed in that area, the gangs that operated there. If as he suggests the 
applicant was a member of a gang. We know only too well, with great regret, what 
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gang warfare is doing to certain parts of the country today and the purpose may be 
for that. I don't know. As you know I have not consulted with this person at all, but 
where a person is unrepresented, it is very difficult to tell him to stop and then you 
later find that they should have put something and they haven't. And I can't see that 
up to now, your client has been prejudiced by the questions when he simply says 
he doesn't know about them. 

ADV MEMANI: Mr Chairperson, I understand, but at the same time I feel as the 
representative of Mr Menera, that it is not fair to him that certain questions should 
be put to him about his knowledge of criminal activities, if the purpose is not to 
associate him or connect him with those activities, why else should we allow this 
line of cross examination to go on, I understand the concerns, I understand that Mr 
Phelane is a lay person, but I'm asking the Committee to sort of guide him on how 
he should conduct the matter. For instance, Mr Chairperson, I'm left wondering 
why we would sit and listen to a person simply asking questions about, do you 
know about the death of someone, do you know about the death of X,Y,Z? He has 
referred to a gangster, he has then said what the name of the gang was, he has then 
told us who the people that, he's not suggesting that the people who killed the 
people who he's referring to, were associated with the person. We do not know 
who the women who were raped are and all we have is this kind of innuendo that 
my client knows something about these rapes and that he was somehow associated 
with them. I don't think it could be fair to the applicant. 

JUDGE NGOEPE: But Mr Memani, I mean you raised that point and you made 
your point and the Chairperson then addressed himself to Mr Phelane, you 
remember on two questions, twice he asked Mr Phelane...(intervention) 

ADV MEMANI: What is the purpose of asking these questions? 

JUDGE NGOEPE: And then later he explained to Mr Phelane how he should 
restrict himself to an extent that Mr Phelane sort of complained that, well I'm being 
restricted in saying things which I wanted to say, it was precisely because the 
Chairperson listened to your argument and then he tried as far as it can be done at a 
later stage to try and direct Mr Phelane what he shouldn't ask him and what he 
should ask. And thereafter, after he'd indicated the parameters to Mr Phelane, and 
he said well Mr Phelane, I've explained the parameters to you, then you can go 
ahead and ask the questions, and then he went back again to say, well can I ask you 
for clarification, does it mean, then we started, we went back again to start again 
from the beginning. Surely he understood the question to be that the Chairperson 
has indicated to Mr Phelane the parameters of those questions and the relevance 
thereof. And I think we should leave it and see whether that works. 

ADV MEMANI: I'm indebted to you Mr Commissioner. 

JUDGE NGOEPE: Mr Phelane you understood that the Chairperson explained to 
you that one can't just ask questions for the sake of asking the questions, of probing 
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and so forth. You should ask questions about things which you believe are relevant 
and on which you are subsequently going to testify, and not just ask questions and 
then leave them hanging there if you are not later going to ask questions, to testify 
about those things. You must ask questions which you will be able to tie up as it 
were, when you give evidence, we shouldn't just tabulate questions here, did you 
kill Godoyi, no; did you kill people in Theunissen, no; and then they just remain 
there. If you ask those questions, if you want to ask questions, it must be questions 
which you will be able to come back to later in your evidence and substantiate. Do 
you understand? 

MR PHELANE: I understand Mr Chair, I wouldn't just ask a person a question 
which I'm not going to clarify to him why I asked him that particular question. 

JUDGE NGOEPE: It must also be clear to us why you are asking the question, the 
background of it. 

MS THABETHA: Can I ask you a question. Is Mr Phelane comfortable with 
English? 

MR PHELANE: Yes I am. 

ADV MEMANI: Well you were at a point where you had asked about Theunissen. 
We had gone past that point, if we need to refresh you, I'm sure you will remember 
where you are now. 

MR PHELANE: Mr Applicant, do you know anything about a Communist party 
which was in Brandfort? 

MR MENERA: I know nothing of the Communist Party. 

MR PHELANE: How do you know that I was a member of the ANC? 

MR MENERA: I explained this earlier. That we heard this from you personally 
when you related the matter to us in 1986 at Grootvlei Maximum Prison while 
were detained under the state of emergency together with you. 

MR PHELANE: being under the state of emergency Mr Chairman, does it mean 
that I was a member of the ANC or the Communist Party, because I was detained 
under the state of emergency. Is that how he put it? 

JUDGE WILSON: As I understood his answer, he said you told them in Grootvlei 
that you were a member of the ANC. Is that what you said? 

MR PHELANE: Why should you come and tell the Commission just lies here Mr 
Applicant? 
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MR MENERA: Which lies? 

MR PHELANE: ...(indistinct) against me, just a bunch of lies. 

MR MENERA: Mr Morgan Phelane, I'm sorry, if you ask a question, ask your 
question, then I'll give an answer. If you accuse me that I'm lying, I've mentioned 
so many things about you. Now be specific, say Jack you said this and this about 
me, then I'll give an answer to that effect. If you say I'm lying about you, about 
things that I've said here, I don't know which ones are you specifically referring to, 
because I am telling you personally told us that you are a member of the 
ANC/SACP. We heard that from your mouth. 

MR PHELANE: Mr applicant, you know that when I was at Grootvlei, I was 
detained with Caleb Mustabi, one sided, not with you youngsters. 

JUDGE WILSON: Was he detained with you or were the older people detained 
separately. 

MR MENERA: He was in a single cell but during the exercise time we met with 
them. 

MR PHELANE: Mr Chairman I'm very sorry, I do not want to come and waste the 
Commission's time here with a bunch of lies ...(indistinct). 

JUDGE WILSON: You don't want to ask any more questions? Very well. 

MR PHELANE: It's a waste of time. 

NO MORE QUESTIONS BY MR PHELANE 

JUDGE WILSON: Do you have any questions? 

MS THABETHA: Mr Chairperson before I proceed with my questioning, I think 
the best would be later on to just allow Mr Phelane to lead his story because I think 
it is difficult for him to separate...(intervention) 

JUDGE WILSON: If he's going to give evidence, yes. 

MS THABETHA: Yes, yes he is. 

CROSS EXAMINATION BY MS THABETHA 

MS THABETHA: Mr Menera when you committed the act of killing Susan 
Phelane on 14th July 1991, were you a registered member of the ANC? 

MR MENERA: Yes, at that time in 1985, there was no organisation issuing 
membership cards. To be a member of MAICO which is Matemasu Youth 
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Congress, who would know you by merely attending meetings and your being 
active, then we would know, this is a comrade, but there were no membership 
cards issued for membership to those parties. 

MS THABETHA: Are you talking about 1985 or 1991 or both? 

MR MENERA: Which year were you referring to? 

MS THABETHA: By 1991 when you murdered Susan Phelane? 

MR MENERA: Yes I was a member of the ANC and since then I've been a 
member of the ANC. It goes back to 1985. Mr Morgan Phelane knows me very 
well. He didn't hear this from other sources. 

MS THABETHA: Besides Mr Phelane, can anybody else who is an official of the 
ANC verify that you were? 

MR MENERA: The whole community of Brandfort knows very well where Jack 
Menera belongs or which organisation he belongs to. 

ADV DE JAGER: Have you ever had a membership card? 

MR MENERA: Yes. 

ADV DE JAGER: Have you still got one? 

MR MENERA: Yes. I lost my membership card in Cape Town, I remember I 
received my membership card in 1991 and it went missing in Cape Town. I had the 
ANC Youth League membership card. I'm not just a street member, I am known 
member. 

ADV DE JAGER: Don't give the whole history, I asked you whether you have got 
a membership card, and whether you've still got one and you told me yes you had 
one but you've lost it, and that's all I want to know. Didn't they issue a new one to 
you since 1991? 

MR MENERA: No I didn't go for a new one. 

JUDGE WILSON: Where was this card issued from? What branch? 

MR MENERA: I was in Soweto, it was in Pimville(?). It is in Pimville Soweto, 
Klipspruit. 

MS THABETHA: I'm asking you for the name of an official who can verify this 
because I since called the ANC officials and they didn't know your name and I 
spoke to somebody in the Orange Free State Branch, that's why I'm asking you if 
you can refer us to somebody who can verify that for us. 
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MR MENERA: Let me put it this way, the person who might give you clarity or 
the Committee my background is Comrade Nomsa Madikizela Mandela. The 
Commission will get my background. Winnie Mandela knows me and she will tell 
you about my political activity. 

MS THABETHA: Maybe I should ask this question. What was your relationship 
with Winnie Mandela? 

MR MENERA: Do you allow me to explain ...(indistinct) your question? 

MS THABETHA: Reply to my question. 

MR MENERA: I grew up in Winnie Mandela's home in Brandfort. Myself and 
Winnie would leave her place at night with packets of soup and maize meal and go 
and dish out for the elderly people of Brandfort, for instance widows, people who 
were struggling. Winnie Mandela was helping such people. Now Winnie and 
myself would leave her house on foot, get into the township and give these people 
these packets of soup and maize meal. We've been doing this since the 1980's. That 
is my relationship with Winnie. Moses Menera, whom I come after, also grew up 
in Winnie's house and Winnie took him to Transkei to attend school. He came back 
with his matric. My younger brother who comes after me, was raised by Winnie 
Mandela and he left and he died in Johannesburg and he was staying at Winnie' 
house. Now I grew up in front of Winnie. 

MS THABETHA: Would it be correct to say you were living with Winnie, is that 
what you're saying? 

MR MENERA: That's correct, but not permanently. I would sometimes go and 
spend the night there, and come back but there were days when I would spend 
nights at he home. 

MS THABETHA: (speaker's mike is not on) 

MR MENERA: No. Myself and the Mandela family are relatives. Winnie's 
husband, Madiba is Mulhomo, now the same with me, I'm Madiba. Now the 
structural functions that Winnie held were also attended by my family. 

MS THABETHA: You said something about Edward Phelane having a gang. What 
I want to know from you is that how did this gang hinder the progress of the 
community or rather hinder the progress of the ANC in Brandfort? 

MR MENERA: Sibikhoto's gang, I have early on explained that Sibikhoto, there 
was a bucket action and we took all the buckets and poured them at his home and 
he started forming a gang to fight against the activities of the ANC in the township. 
As I'm talking to you now, member of the African National Congress Youth 
League were assaulted by Sibikhoto's gang. Mention was made earlier on that we 
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embarked on consumer boycotts not to buy in town and Sibikhoto was against 
these actions. As we stopped cars, his and his father's would never be stopped and 
inside he would be loading people who bought something in town and knew very 
well we were against these actions at the ANC. 

MS THABETHA: I don't know, you are talking about Sibikhoto's gang. I'm talking 
about Edward Phelane's gang. Is that the same gang? 

MR MENERA: Maybe I do not understand you well, Edward Phelane has another 
name, it's Sibikhoto, now Sibikhoto is a founder member of the gang that was 
against us. I have indicated that when the gang heard freedom songs, it would 
come and there would be a conflict between the two groups and the slogan would 
die and there would be a fight. 

JUDGE WILSON: Do I understand from what you've just said, I may have 
misheard you, that he formed this gang after you started dumping buckets of 
sewage into his father's shop. 

MR MENERA: The gang started acting, or rather he put members of the gang 
together and they started reacting against the ANC. 

JUDGE WILSON: You were dumping buckets of sewage into his father's shop. 

MR MENERA: That's correct. 

MS THABETHA: You say a meeting was called where Mr Phelane made a remark 
that he was not prepared to talk to stupid people. To whom did he specifically 
make such a statement? 

MR MENERA: He was telling two of our comrades that people were sent to fetch 
him. I think one of them if I remember very well, is Accused No 3, he is Patrick 
Maloyisani and among the people who came to Brandfort from Bloemfontein 
region, the people were requested to come and interfere, one of them is Sada 
Mutsabi who Mr Phelane referred to earlier on, he was one of the people who were 
present to come and interfere to talk to him because they were together in 
Grootvlei Maximum Prison in 1986. The meeting was called by the ANC. 

MS THABETHA: The five of you? 

MR MENERA: No. 

MS THABETHA: In your evidence you said the objective of wanting to kill the 
Phelane's was to run the community smoothly. Can you mainly explain to the 
Committee members how was the community going to run smoothly without the 
Phelanes? 
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Maybe to lead you, can you start by explaining to the Committee how the 
community wasn't running smoothly because of the presence of the Phelanes? 

MR MENERA: I explained to your question earlier on that the that gang was 
hampering the activities of the ANC and we realised that these people are against 
the ANC. I've just made an example, a very small example of the Consumer 
Boycott. Lets say we have a consumer boycott and he approaches the 
people...(intervention) 

MS THABETHA: I don't think you understand the question. I'm not talking about 
the gang. I'm talking about the Phelane family. You said you wanted to eliminate 
them so that the community can run smoothly. What I'm asking you, how was 
eliminating them going to make the community run smoothly? I'm not talking 
about the gang, I'm talking about the Phelane family, namely Susan Phelane whom 
you killed and Mr Phelane, just the Phelane family, not the gangs. 

JUDGE NGOEPE: I think, let him complete his answer because the trend of his 
evidence is that associating the gang with the Phelanes. So I think that will 
complete the account of what he was telling us. Can I leave you to take it further 
from there? 

MS THABETHA: Very well. 

MR MENERA: The gang and Phelane are one and the same. They were terrorising 
the ANC in the township. Phelane knows politics. When there was a call from the 
top structure of the ANC, that all councillors should resign because they were the 
structure of apartheid, I believed Mr Phelane knows such calls very well and he 
knew very well that even he said he wasn't going to resign at all, there was going to 
be an action following up which was what happened his wife. He knew very well 
the consequences of not resigning, he expected anything to happen to himself or to 
his wife, because the two of them did not resign. We're now concentrating on their 
work as councillors. They created a gang to protect themselves and to reduce the 
activities of the ANC in the community. 

In full I can say your questions about the Phelane family, why was it so necessary 
to eradicate this. Phelane knew very well and he knew that he had to expect such 
an action. 

MS THABETHA: I want to ask you a question now about the stabbing of Patrick 
Phelane in the shop. You say Patrick Molusani stabbed Patrick Phelane. Is that 
correct? 

MR MENERA: Yes that's true. 

MS THABETHA: When he stabbed him did Patrick Phelane scream or cry? 
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MR MENERA: He screamed. He was screaming, that's how I heard him whilst I 
was in the kitchen. 

MS THABETHA: So it wouldn't be correct to say then Patrick Molusane 
mistakenly took him for a dog as you alleged earlier on? 

JUDGE WILSON: He didn't say he mistook him for a dog. He said he said, this is 
a dog, which is a term of insult. 

MS THABETHA: Oh I understood him to be saying that he thought he was 
stabbing a dog. 

JUDGE WILSON: Not as I understood it. 

ADV DE JAGER: But then why did he light the match to see whether it was child 
or not? If he realised it was a child and not a dog. 

JUDGE NGOEPE: No no, I thought Mr Wilson has answered the question which 
was asked by the evidence presenter, when he said he was dog he was explaining 
that, let's say his father is a sell-out, therefore the slogan used by the ANC is 
that the dog must be killed together with its children, he was saying that he was a 
dog belonging to the Phelane family, do I think I've answered your question. 

MS THABETHA: If I remember very well, you said you asked Mr Patrick why 
was he stabbing a small boy and then he said because it was dark he thought it was 
a dog. 

MR MENERA: No maybe I put it differently, you didn't understand it quite well. 

JUDGE NGOEPE: Well if that is really your answer then you should answer the 
question which was raised last by Adv de Jager, because if you knew when you 
came back from wherever, whether from the kitchen or wherever, if you actually 
were aware that Patrick was a human being and when Patrick said I'm stabbing a 
dog, if you understood Patrick to mean that he was stabbing a child of a sell-out, 
then you must explain to us why you lit the matches. 

MR MENERA: The reason for me to light a match, I didn't see who this person 
was, who Patrick was stabbing, I have indicated that when we stabbed Susan 
Phelane the lights went off, and I am sure that Patrick himself didn't see what was 
happening, because when we entered the shop, this child Patrick, I didn't see him 
myself. I only saw his mother. I only came to know of his presence when I heard 
that there was a person crying in the shop and then I went back. 

JUDGE NGOEPE: You're now saying that Patrick thought that he was in fact 
stabbing an animal. 
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MR MENERA: No. 

JUDGE NGOEPE Patrick knew that he was stabbing a human being? Are you 
saying that Patrick, when he stabbed a child he was aware that he was stabbing a 
human being? 

MR MENERA: Yes he knew. 

JUDGE NGOEPE: What was the purpose of your lighting matches, because you 
gave us the impression that in lighting matches you wanted to ascertain whether it 
was a human being or an animal. 

MR MENERA: I must have put my point in a different way that you didn't 
understand it. 

JUDGE NGOEPE: I accept that I didn't understand it but now I've made to 
understand it. I understand it, you can proceed with something else. 

ADV DE JAGER: My note is that, I asked Patrick, who are you stabbing, he said a 
dog, I lit a match. I said no, you're stabbing a child, not a dog. 

JUDGE NGOEPE: Mr Chairperson of the evidence has always been that the 
applicant heard a scream. He then went to the shop and it was dark, he struck a 
match and he then said you are stabbing a child. However there was not suggestion 
that Mr Patrick Malusane thought that he was stabbing an animal and the lighting 
was for the purpose of identifying the person who was being stabbed. That has 
always been my understanding of his evidence. 

MS THABETHA: Can I comment for purposes of direction, can I suggest that we 
listen to the tape again because I had the same diction...(indistinct)the other set. 

JUDGE WILSON: Let us go on, during the adjournment you can do that because 
we are going to be adjourning fairly soon. Continue now. 

MS THABETHA: That's what I am suggesting, we continue. One last question Mr 
Menera, you say from Johannesburg you went to back to Brandfort and your 
intention was kill the rest of the family. Is that correct? 

MR MENERA: That's correct. 

MS THABETHA: If amnesty were to be granted to you today, and you are 
released, would you still want to pursue that intention? 

MR MENERA: No. The reason why I am before the Commission today is to ask 
amnesty, not from the Commission but from Mr Phelane and his family and the 
community as a whole. 
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What I have indicated that it was our intention. I think people have achieved what 
they wanted, there is no time presently for me to fight Mr Phelane or him to fight 
me, as he is doing. I'm telling you that the people in our township are still being 
harassed by Mr Phelane's gangsters. I was very happy to see him here because he 
will understand what I am [presenting before the Commission, because he knows 
very well that what I am saying here is the truth. The most important thing is this 
one. Mr Morgan Phelane made some mistakes, Mr Morgan Phelane has to forgive 
so that we can forgive him back, and I will take him to the community to ask 
forgiveness on his behalf. I have mentioned our comrades who had been killed by 
Mr Phelane's gangsters. Nobody was arrested but the parents know very well who 
killed their children. I am here and I am in Brandfort. I am prepared to intervene. I 
was expecting that people that I have referred to today like Christian Bosman, 
Billy, we know exactly what happened to them. We were also expecting that Mr 
Phelane himself or Edward Phelane would be standing here before the Commission 
asking amnesty. 

As people we would forgive him and then maybe he would forgive us. I am asking 
now, Mr Phelane, stop the attacks in the township or stop the attacks conducted by 
your group, because at the end of the day you are the only person who will be 
faced with all these things. I am here to ask amnesty, forgiveness from Mr Phelane 
in what we did to his family. 

JUDGE WILSON: Aren't you in prison at the moment? 

MR MENERA: Yes. 

JUDGE WILSON: How long have you been there? 

MR MENERA: It's about six years. 

JUDGE WILSON: So how can you tell us what is happening in the township 
today? 

MR MENERA: Judge Wilson there is a kind of situation. I requested my advocate 
that the forgiveness that I am going to ask from Mr Phelane should be done 
collectively as a group of people who committed these acts. The TRC gave my co-
accused a date to appear before the Commission. I believe they will also come and 
give their version of the story an they're going to ask for forgiveness from Mr 
Phelane and his family. 

JUDGE WILSON: Once again you have not answered the question but you can 
leave it. 

MS THABETHA: No further questions. 

NO FURTHER QUESTIONS FROM MS THABETHA 
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CROSS EXAMINATION BY JUDGE WILSON 

JUDGE WILSON: I want to ask you some questions now. The trial court that 
convicted you heard the evidence of Patrick, didn't it? 

MR MENERA: Patrick Malusasni or Phelane? 

JUDGE WILSON: And Patrick told the court how he saw you stabbing Mrs 
Phelane in the neck with a knife and also near the left shoulder. You remember 
that? 

MR MENERA: I remember everything that was said on that day. 

JUDGE WILSON: And Patrick then said that you then came to him and stabbed 
him a number of times with a knife. But while you were stabbing him, the other 
two accused whom he recognised which included Patrick Malusani were breaking 
up things on the counter. 

MR MENERA: This is an answer to your question. Judge Wilson I want you to 
understand correctly that the evidence that was given in court by Patrick is not true. 
If Patrick really saw what happened that day at the shop, Patrick would have seen 
who killed his mother 

JUDGE WILSON: He saw you stabbing her. 

MR MENERA: I'm explaining this to you. What happened at the shop on that day, 
on the 14th of July, Patrick was asleep and I believe that he woke up when he was 
stabbed and that he was stabbed...(intervention) 

JUDGE WILSON: He woke up when his mother was being attacked, he gave that 
evidence, and let us go on now, keep quiet till I've finished. Mr Menera you then 
gave evidence to the court and told the judge that you stabbed Patrick. Do you 
remember doing that? 

MR MENERA: I made an amnesty application because of murder but in the court I 
was convicted for attempted murder. I didn't tell the court the truth because if I had 
to tell the judge that Patrick Maloyisani committed such an act, we were going to 
be defeated. 

JUDGE WILSON: Don't you forget Mr Menera that you gave this evidence after 
you had been convicted. It had nothing to do with your conviction, you had already 
been convicted when you admitted to the judge that you had stabbed Patrick 
because you wanted to frighten them, so he wouldn't recognise you. Do you 
remember telling the judge that? 

After your conviction. 
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MR MENERA: I am rightfully answering your question and I repeat at that time, 
or at the time before the judge was lies, the truth is what I told you here before the 
Commission. Let me give you a reason Mr Wilson, the reason why we didn't tell 
the truth in the court of law. As the ANC we didn't want to spend our days in jail. I 
there was in evidence specifically connected to me, it would be difficult to say no, 
it was myself and so and so, then we would go to jail in large numbers. As the 
ANC you commit an act and only one is arrested. That one person will have to 
stand on his own. Now Patrick was explaining that the three of us stabbed his 
mother. Allow me to tell you that Patrick Phelane didn't see anything. If he had 
seen something on that day he would have told the judge that Jack Mutlatsi and 
Cheetah stabbed my mother. I had to stand on my own and not involve the others 
because by not doing so the three of were going to jail because he claimed that I 
am Jack and I did those and I said well let me accept the accusation so that the 
other two can go out and carry forward the struggle of the people. I shielded in 
short Malusani and Mayani. 

JUDGE WILSON: Were they not convicted? 

MR MENERA: They were convicted. 

JUDGE WILSON: How many years did they get? 

MR MENERA: The other one was sentenced to three years and the other one 18 
months. All of us could have been in jail still if we told the truth. Our strategy 
worked. 

JUDGE WILSON: ....that's how you saved Patrick's life by taking him out of the 
building, remember that? 

MR MENERA: Yes Patrick gave evidence as you will remember saying that he 
was left lying in the building when it was burning and he couldn't move, so his 
young brother ran out and fetched somebody. You remember that evidence? 

MR MENERA: Yes. 

JUDGE WILSON: ...the man Alfred Shlalea who gave evidence that he was called 
and he went in and found Patrick lying in the kitchen and took him out. You 
remember that evidence being given? 

MR MENERA: Yes. 

JUDGE WILSON: You're saying that they were lying? 

MR MENERA: I repeat the evidence that was given in court is not the truth. We 
wouldn't stand against the witness, deep down in our hearts we knew the truth and 
the truth is what I'm telling you now, that Patrick could have died together with his 
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mother in the shop or he could also have been killed by my co-accused and I 
repeat, I saved him. I stopped Patrick my co-accused. 

JUDGE WILSON: That's not what he said, that's not what the man who fetched 
him out of the building said, is it. 

MR MENERA: The Commission shouldn't base it's argument on that evidence, we 
agreed with some of the issues in court because I was shielding my co-accused. 

JUDGE WILSON: I'm not talking about what you agreed with. Patrick would want 
to implicate the person who stabbed him. He wouldn't pick you so you could help 
your co-accused, would he? 

MR MENERA: May I repeat, I say Patrick Phelane was stabbed by my co-accused, 
he was saved by myself and I dragged him outside and the person who said he 
found him lying on the floor in the shop is not the truth. The truth is he found him 
lying outside the shop at the door. If we left him in the shop nobody could have got 
into the shop because of the strong fire that we left behind. 

JUDGE WILSON: Thank you I have no more questions. 

NO MERE QUESTIONS BY JUDGE WILSON 

JUDGE WILSON: Any re-examination. 

ADV DE JAGER: I want to put a letter to you written by the African National 
Congress. 

To Mr Phelane. ...(indistinct) What has been done to you is 
completely not in keeping with the policies of our organisation and 
one is ashamed to be informed that these things are said to be done in 
the name of the African National Congress. 

What's your comment on this? 

MR MENERA: I do not know who wrote the letter. 

ADV DE JAGER: Makgothi of the head office in Shell House. 

MR MENERA: I do not know that Makgothi, I'm not going to base my answer on 
the letter. What I can tell you is that during our trial the advocate who represented 
us in court was the advocate sent by the African National Congress and present 
advocate who is defending me has been provided by the ANC. Now the letter that 
you've just referred to, I do not consider. I do not understand it and I do not 
approve of it's contents. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 117 of 312 
 

ADV DE JAGER: In court, your advocate, being sent by the ANC and you 
yourself said you never intended to kill Mrs Phelane, you only intended to 
discipline her, and there was no intention at all to kill her. So I could presume that 
that was perhaps the ANC's policy. 

MR MENERA: I was so that in court before the judge because we were charged 
with murder. 

ADV DE JAGER: Why were you supposed to say that in court, who told you to 
tell it the court. 

MR MENERA: Let us understand the reason behind this. At that time we were 
defending ourselves against the murder case because we were afraid we would be 
sentenced to death. That is why we rejected the other evidence like arson, we 
rejected that in court because if we had agreed to that evidence the victims in the 
Phelane family, it was going to be clear they'd been killed by us. Now I have told 
the Commission the truth, the reasons behind our intention. I am now going to 
request my advocate to investigate about the letter that you have given. 

ADV DE JAGER: ...(indistinct) of what you have done at that time, at the time 
when you have done it. 

MR MENERA: If you follow my evidence during the trial...(intervention) 

ADV DE JAGER: ...evidence during the trial, because ...(intervention) 

MR MENERA: No Mr Commissioner I beg your pardon, I want to answer on the 
question you asked, because the same question was asked by the judge, Judge 
Menega.You have killed Susan Phelane, now what do you say to the Phelane 
family. I refused to ask forgiveness from the judge, I would never go out of my 
way and ask forgiveness from apartheid, as if we did our act without any 
knowledge or we didn't have any objective. I told the court, I said, Judge the 
question that you are asking me, is a nice one but I'm not going to ask for 
forgiveness from Mr Phelane, and he asked me if they were to release me now 
would I go back and attack again and I answered that very easily I said I'm not at 
loggerheads with Mr Phelane, I'm answering the question he asked whether I am 
proud of what I did. My answer is no, I'm not proud of what I did. I wanted to 
explain that such a question was raised but I refused to ask forgiveness but the 
reason to appear before the Commission now is that we are asking forgiveness and 
amnesty and you should understand the reasons why we committed that act. 

ADV DE JAGER: I can understand that but I think three big men, to attack a 
woman and a child, that's cowards. 

MR MENERA: That is how you perceive it Sir. We were supposed to do anything 
to anybody who was against us at that time. 
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JUDGE WILSON: ...adjourn now till tomorrow morning. 

MR MENERA: I just have a question, will I be needed tomorrow morning? 

MS THABETHA: Yes you will be needed tomorrow morning because Mr Phelane 
is still going to give evidence. 

JUDGE WILSON: Well you wanted to go and check with something on the tape 
and then ask him about that too as I understood. 

MS THABETHA: Yes. 

COMMITTEE ADJOURNS 

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

ON RESUMPTION DAY 3 
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JUDGE WILSON: I notice that Mr Phelane is no longer sitting with Counsel or the 
lawyers appearing and that his place has been taken by someone else, could you 
please place yourself on record? 

CROSS QUESTIONING BY MR VAN DER MERWE 

MR VAN DER MERWE: Mr Chairperson I am Andre van der Merwe and I am 
representing Mr Phelane, and I have been appointed by the legal aid board. My 
instruction was that the hearing will start today which is the 14th, I wasn't alerted 
to the fact that it could be starting on the 13th. I give my apologies to the effect to 
the Committee and I have consulted and I would like to proceed in cross 
examining. 

JUDGE WILSON: Yes unfortunately we asked Mr Phelane yesterday as to 
whether he had a legal representative and he said that his application has not been 
replied to, so there was misunderstanding and we are sorry that you were not 
informed timeously that the matter might be proceeding yesterday, but I gather you 
have had a chance of listening to the tape recording of the evidence given by 
Menera yesterday. 

MR VAN DER MERWE: Indeed Sir. 

JUDGE WILSON: And we will obviously have regard to the fact that you weren't 
here, you didn't hear it and if you have any problems, just let us know. 

MR VAN DER MERWE: Indeed Sir. Mr Chairperson if I can say I have listened 
to the tapes till the end of Evidence in Chief, I would say, if it happens that I do ask 
questions which have been asked in cross examination, I tender my apologies 
before hand but I will proceed if... 

JUDGE WILSON: Well my notes of cross examination which are not in detail are 
one and a half pages, so I don't think you will repeat a great deal. 

MR VAN DER MERWE: I'm indebted to you. 

MS THABETHA: Mr Chair can I say something? I just want to place it on record 
that last night I got a message, rather a call from a Miss Patience from the 
Johannesburg TRC/ANC desk, who has confirmed that Mr Jack Menera is an ANC 
member. 

JUDGE WILSON: Do you know the person who spoke to you, can you confirm 
that that person is a responsible member of the ANC and authorised to speak on 
behalf or that organisation. 

MS THABETHA: Well usually I speak to the person, I deal with her when I deal 
with ANC matters, but I asked her to put it in writing and fax it to me. 
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JUDGE WILSON: But it is someone you have dealt with in the past? 

MS THABETHA: Yes. 

JUDGE WILSON: What I'm getting at, this isn't a stray telephone call from some 
unknown person. It is someone you have dealt with in the past..? 

MS THABETHA: Yes. 

JUDGE WILSON: ..when making contact with the ANC 

MS THABETHA: With the ANC, yes. 

JUDGE WILSON: Thank you. That will be recorded then. 

MR VAN DER MERWE: Mr Chairperson may I proceed? Mr Menera in your 
evidence you stated that at the time and during 1985-1986 you together with Mr 
Pehlane and that you were held in prison. Is that correct? 

MR MENERA: That's true. 

MR VAN DER MERWE: And you then further testified that you were shocked to 
be told by Mr Phelane that he was being released within a week. Is that so? 

MR MENERA: Yes as we were arrested with him he told us that next week he will 
be released from prison. 

MR VAN DER MERWE: And you further testified that he indeed released prior 
top you, all of you, is that so? 

MR MEMANI: The evidence is that he was indeed released at about the same 
time. The evidence didn't go to say that he was released before everybody was 
released. In so far as before was concerned, the evidence was Mr Phelane was 
released before Mr Menera was released. 

ADV DE JAGER: It is in fact that he was released before the applicant. 

MR MEMANI: That is correct but the statement being made now, that is being put 
to him is that he said that Mr Phelane was released before everybody else was 
released. 

JUDGE WILSON: He didn't say everybody else but he did as I understand it say 
he was released three months before the others. Three months before the applicant, 
the applicant's evidence was, we were released after three months detention. 
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MR VAN DER MERWE: Thank you Mr Chairperson. Mr Menera during that time 
you said that the conversation took place of the early release of Mr Phelane in jail, 
is that correct? 

MR MENERA: Yes that's true. 

MR VAN DER MERWE: Were you all kept in one common cell? 

MR MENERA: No. He was in a single cell together with a few other comrades and 
we were staying in other cells with other comrades. 

MR VAN DER MERWE: But Mr Phelane was in a single cell, is that correct? 

MR MENERA: That's true. 

MR VAN DER MERWE: I wasn't aware that an Afrikaans interpreting facility was 
available, I'd like to switch to Afrikaans. 

Where did this conversation take place? 

MR MENERA: This discussion took place in this way. As we were still with Mr 
Phelane in Brandfort, when he told us that next week I'll be released, that exactly 
happened. We asked ourselves that how did Mr Phelane know that he was going to 
be released. Where did he get this information because the comrades who were 
detained there in June 1986, no one knew when he was going to be released. We 
were in the back all the time. They will just call you and say you are released. We 
take that as luck, but what I'm explaining is that we were surprised that how did he 
know that he was going to be released. 

MR MEMANI: The question is I think, seeing that Mr Phelane was kept alone in a 
separate cell, where did he tell you about his early release because you were not in 
the same cell?...(intervention) 

JUDGE WILSON: In Brandfort he said. 

MR MENERA: I did explain yesterday that Mr Morgan Phelane was arrested in a 
single cell but during the time for exercises we used to meet with him. Even 
yesterday I did explain it that way. 

JUDGE WILSON: A moment ago I think you said, my recollection is, The 
discussion took place as we were staying with him in Brandfort. You said that 
about two minutes ago, The discussion took place as we were staying with him 
in Brandfort, he told us he would be released in a week. 

MR VAN DER MERWE: Indeed so Mr Chairperson. 

JUDGE WILSON: ... it took place while you were exercising in Grootvlei Prison. 
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JUDGE NGOEPE: I must say that if that was the interpretation then there must 
have been a misunderstanding between the interpreter and the applicant, he did not 
in his language say that the discussion took place in Brandfort. He started, instead 
of giving a direct answer, he started going back to give a long history as to how 
they came from Brandfort etc, etc. But certainly he didn't say that the discussion, 
the information was given in Brandfort. 

JUDGE WILSON: Thanks. 

MR VAN DER MERWE: Chairperson I accept that, I'm indebted to the chair. 

JUDGE NGOEPE: I think that try as far as possible to be brief and to the question. 
You see you have this tendency of coming with long stories before you get to the 
point. that is why these types of confusions arise, and chances are that more 
confusion is likely to arise in future if you are going to answer in that style. 

MR MENERA: Thank you Sir, I will try to make this way. There are questions that 
this question wants yes or no but you find that there are questions which need 
further explanations so that the person who's questioning must get to the real 
answer and the background of that answer. 

MR VAN DER MERWE: Mr Menera if I understand your testimony correctly, at 
that time, I'm now talking of this arrest under the state of the emergency, if I've 
understood correctly then your evidence was that Mrs Phelane was a leader figure 
and that she belonged to the Youth Unit, is that correct? 

MR MENERA: That is true. 

MR VAN DER MERWE: Mr Phelane will when he gives evidence testify that he 
was considered to be a leadership figure, and it was for that reason that he was 
placed in a single cell, and he was not allowed at any time to have any kind of 
contact with any of the other persons who were arrested with him. 

MR MENERA: I mean to answer shortly. May I answer? what is said by Mr 
Phelane, it is true because he had been placed in a single cell. I still repeat this 
answer. We were meeting with him during break time as we would meet, though 
we sleep in different cells but during the exercise time we would meet. That was 
the position, it was only myself but we were not only the two of us who were 
arrested but many comrades who were arrested who knew him, who knew his cell. 
I have many comrades right inside this sitting who'd testify how I knew Mr 
Phelane. How did we meet in a single cell? He will answer that we used to meet 
him during the exercise time. 

MR VAN DER MERWE: Mr Phelane will deny that after six months of 
imprisonment only was he released. In other words this was long after the three 
months mentioned earlier. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 123 of 312 
 

MR MENERA: I would answer you this way. It is a lie, that is a blue lie that he 
would be saying, if he's going to say that way. because Morgan Phelane left me in 
prison. I stayed in prison for three months, that is June, July and August. All the 
comrades who belonged to Brandfort youth, we were released in August. We 
found Morgan Phelane outside, he must not come here and tell that he was 
detained for six months because that is a blue lie. 

MR VAN DER MERWE: During the time in which you were in detention, and Mr 
Phelane was also in prison with you, is it correct that his deceased wife Susan 
regularly sent food and money, not sent, but brought food and money for all those 
in prison. From her people she brought this to those in prison. Is that true? 

MR MENERA: Let me answer this way. I want to ask a question, I want to 
understand your question correctly. I said to you were more that 100 comrades 
who were detained. Then you're saying Susan Phelane was bringing food and 
money to all the prisoners. I want you to be specific on that question. That money 
and food, where they directed to? I want to when I answer you, I've got to 
understand your question correctly. 

MR VAN DER MERWE: Just to summarise, she was merely a courier then who 
on behalf of the people of Brandfort, on a regular basis then took food and money 
and other consumable items on the instruction of the people of Brandfort. Is that 
correct? 

MR MENERA: I want to answer in this way. As Jack Menera and together with 
my co-detainees from Brandfort, I don't remember one of them who said, Susan 
Phelane has come today and brought a bag of tobacco. I don't talk about money or 
food, that is a lie, there is nothing like that. To my knowledge, that time during the 
state of emergency, there was no food allowed from outside. Only money was 
allowed to come in and we would use that money to buy food on our own. What 
Mr Phelane's saying is a lie. 

MR VAN DER MERWE: During your evidence you referred, and if I can just 
point it out. Perhaps I'm not using the right words, you can point this out to me, 
that the son of Mr Phelane was arrested along with other people in a house where 
there was dynamite. Is that correct? 

MR MENERA: I don't want to think of your question and answer a different way. I 
hear you but I don't understand you, can you try to clarify your question so that I 
should answer you correctly? 

JUDGE WILSON: Do you know that Mr Phelane's son was arrested in a house 
where dynamite was found? 

MR MENERA: What happened is that I did explain yesterday, that the son to Mr 
Phelane, we went from Brandfort to Virginia. They went to fetch dynamite, then 
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they were arrested and then Sibikhoto was not arrested and he was a state witness 
because he left Brandfort to go and fetch those explosives from Virginia, then he 
returned with them to Brandfort. So that is my testimony because what I'm saying 
is on the record and if you want the records of those cases you will find that 
Edward Phelane was the state witness against those two comrades from Virginia. If 
I remember well it's 1986. Those comrades were sentenced, then they were put in 
Grootvlei Maximum Prison. One of them is Seth and his brother was Ten Percent. 
Those were the people who were sentenced by the evidence given by Edward 
Phelane who gave it in court. I think I've answered your question. 

MR VAN DER MERWE: Are you saying that in that case it was testified by the 
son of Mr Phelane...(intervention), 

ADV DE JAGER: If I can help you, his name was Edward, 

MR VAN DER MERWE: Thank you Chairperson, Edward, it was testified by 
Edward that he went to fetch these things in Virginia. 

MR MENERA: Let me tell you shortly. I'm saying Edward Phelane became the 
state witness in this case. I wasn't present during the court case. What I heard from 
the comrades is that Edward Phelane is a state witness in that case. 

  

JUDGE NGOEPE: Just try to speak Sesotho. 

MR MENERA: Alright. Thank you Sir. 

MR VAN DER MERWE: Edward was at that time a Taxi owner and an active taxi 
driver, in other words that was his work? 

MR MENERA: Yes he was a taxi driver. 

MR VAN DER MERWE: Is it correct that you have told everything about the 
dynamite and the arrest and that you heard everything about this from your 
colleagues? 

MR MENERA: Shortly the way I was told by my fellow comrades such as Seth 
and Ten Percent, and other comrades who were not arrested and attended the case, 
those are the people who gave me that information. 

MR VAN DER MERWE: In other words you only heard all of this? 

MR MENERA: It is as I have explained, I only heard from my comrades. I just 
want to understand, there was nothing happening in the Youth League which we 
could not understand that who did what. 
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MR VAN DER MERWE: Thus you don't know what the evidence was which was 
given in court. You didn't hear this yourself and therefore you cannot give 
evidence on it? Is that correct. 

MR MENERA: It is like that but the point is as I've explained there was nothing 
which would happen by one of my comrades which was not known. So Seth and 
this Ten Percent, we knew them as comrades, therefore what happened to them we 
had to follow so that we should enquire and find out what happened to them. 

MR VAN DER MERWE: You also testified that there was another incident where 
dynamite was found at the home of Mr Phelane and he was not prosecuted. Is that 
correct? 

MR MENERA: That information I got because it happened whilst i was in prison. 

  

MR VAN DER MERWE: ... in 1991? 

MR MENERA: I think I was attending this Phelane case. I remember the first time 
I heard about this. I heard it from the police who fetched me from prison to take 
me to the magistrate court. That is Mr John Tauw(?), that is the person who 
informed me that they have arrested Mr Morgan Phelane with explosives which 
were found in his home or at his shop, I don't understand whether it was in his shop 
or at his home. I asked from the comrades in Brandfort, I asked them as to whether 
I heard this kind of thing as to whether Mr Phelane was arrested with explosives, 
so the comrades told me that they heard that Mr Morgan Phelane was arrested with 
explosives and he was never trialed for that. 

MR VAN DER MERWE: If I understand correctly in both of these cases, the first 
case when the dynamite was found and the second case when dynamite was found, 
you believed what was told you? 

MR MENERA: I want to tell you something. I would not agree with anything 
which I was told by my comrades who would just say somebody is like this. I 
would accept what he tells me as a comrade. 

MR VAN DER MERWE: The question is merely the following. Did you accept 
this information to be the truth, this information coming from your comrades, did 
you accept it as the truth? 

MR MENERA: I did explain before that I would not doubt what I am told by my 
comrades but firstly after that I would investigate that kind of information to verify 
as whether it is the truth because I heard from the police and when I was in court I 
met my fellow comrades and they verified that that was true. 
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MR VAN DER MERWE: Do I understand you correctly, any information then 
which was given to you by your colleagues, you investigated afterwards to 
acquaint yourself of the truth? Is that correct? 

MR MENERA: I would not explain in a different way more than I did explain. 

MR VAN DER MERWE: The question I just want to ask is, you didn't just accept 
what was told you to be true, you went to investigate it, always? 

MR MENERA: I did explain to you that for the first time I heard this allegation I 
heard it from the policemen. After that I went back to the comrades to enquire as 
whether this has happened. I want to tell you something. In Brandfort, it is a small 
township. We would know everything that happened last nigh, even if we didn't 
see. If somebody did something during the night, in the morning we will know. 
There was nothing that happened which we didn't know. 

MR VAN DER MERWE: I'm going to repeat my question. If I've understood the 
evidence correctly, you according to your own evidence, after any particular 
incident, and you'd been informed about it by your colleagues, you went to 
investigate it to confirm whether it was true or not? Or are you saying something 
else now? 

MR MENERA: Let me try to give you this answer, maybe you will understand. 
The first thing, I didn't have that right to go and investigate in the first place from 
the police as to...(intervention) 

JUDGE WILSON: Mr Menera he is not asking you about this one incident. He 
asking you what your normal practice was, because you told us three minutes ago 
that I believed what somebody told me as a comrade, I would investigate such 
information to discover it was true. You have been asked by Counsel, was that 
your normal practice? If you were told something would you investigate to see if it 
was true? 

MR MENERA: That's correct. 

MR VAN DER MERWE: I'm indebted to you Chair. Therefore I can then accept 
that you wouldn't just merely act on information given you, but you would take this 
a step further ? 

ADV DE JAGER: Mr van der Merwe I think you can accept that he is saying that 
he received information and then he made certain, or didn't make sure but he tried 
to verify the information afterwards. 

ADV DE JAGER: I'm again indebted to the chairperson. Am I correct Mr Menera. 

MR MENERA: Yes you are correct Sir. 
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MR VAN DER MERWE: At the time of the second case involving dynamite 
which you testified about in '91 and '92, you also testified that you heard about 
this. You mentioned that you were in prison at the time, is that correct or not? 

MR MENERA: Are you referring to the arrest of Mr Phelane because of the 
explosive? I heard you talking of 1991, I want your questions to be very straight 
Sir, I want to answer you straight. Now I would appreciate if your questions are 
very clear and straight so that I can give you a relevant answer, because like the 
question that you are asking now, I do not know which answer to give because you 
say there was a dynamite issue in 1991, what are you actually talking about? 

ADV DE JAGER: He's talking about the second dynamite charge against Mr 
Phelane, the second instance of dynamite found at Mr Phelane's house, he's dealing 
with that matter and he's asked you, when that matter came before the court, were 
you in jail at that time and that's what he wants to know? 

MR MENERA: I indicated already that I heard this from a policeman who 
transported me to court from prison. 

MR VAN DER MERWE: Mr Menera, you testified that according to your 
understanding this case was withdrawn against Mr Phelane, is that correct? 

MR MENERA: Yes and that is my knowledge. We were arrested and I wanted to 
know the end of this case because I was in prison but my comrades told me that 
they do not know what happened to this case. All this information was said to me 
while I was in jail. 

JUDGE NGOEPE: Mr van der Merwe, really what is this story about this case? 
Are you wanting to put it to the witness that Mr Phelane denies that he was ever 
arrested with that? In which case you can just simply put it him or deny that the 
case was withdrawn against him, in which case you can just simply put to the 
witness. I mean we are talking with somebody who was in jail during that time. 

MR VAN DER MERWE: I'm indebted to the Chair. That is what I am trying to get 
to. Mr Phelane will come and testify that the case did in fact continue, that he was 
found not guilty, he used the attorney company Webber and Webber in 
Bloemfontein and he instructed them to assist him in this case. Advocate 
Laubscher was the person who defended him. 

ADV MEMANI: Do you have any comment on that Mr Menera? 

MR MENERA: I don't want to stand against him and I am happy to hear that it is 
true he was in possession of dynamite but the case was dismissed. Let me just 
leave it there. 

JUDGE NGOEPE: I think just leave it there. 
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MR VAN DER MERWE: Thank you Chairperson. During your evidence you 
testified that Edward had stormed on a group of school children with his vehicle at 
a high speed. Is that correct. 

MR MENERA: Yes it is true. Edward Phelane did such an act. 

MR VAN DER MERWE: The reason that you have given is that he didn't like the 
song they were singing. Is that correct? MR MENERA: Yes they were against the 
freedom songs. 

JUDGE NGOEPE: Who were against the freedom songs? 

MR MENERA: Phelane and his gang. 

MR VAN DER MERWE: The gang to whom you are referring, who were the 
members of that gang? I'm speaking about Mr Phelane's gang? 

MR MENERA: Rabana Mudsi was a member, Dada was a member, Bhuda and the 
second Bhuda, Koliki and the other who I do not know their names. But the ones 
I've mentioned were the co-leaders in this gang belonging to Mr Phelane. 

MR VAN DER MERWE: Mr Phelane will deny when he testifies that he ever had 
such a gang. I'm referring to Mr Morgan Phelane. 

ADV MEMANI: When Mr Phelane is referred to it's Morgan Phelane, and Edward 
Phelane is referred to as Edward Totsidikhoto Phelane. 

MR MENERA: I do understand that Mr Phelane is going to stand against the issue 
of owning a gang, but let me shortly tell you this. He was unfaithful to the 
community and there is nothing that he's going to say here that will appear as truth 
to the community. Everything that happened to him was because of not having 
faith and he was not trusted by the people. Those who knew him as an activist, I 
told you already that they knew him as a member of the ANC, but what he was 
doing in Brandfort, is a different story, they led to the incident that took place. 
When he comes here and says Jack you are lying, I won't stand against him 
because since long ago he has not been faithful. It's not going to surprise me when 
he appears here and says everything I'm saying is lies. 

JUDGE WILSON: Mr Menera you have frequently, when you have given 
evidence, spoken about the community as if you can speak on behalf of the 
community, that is so is it not? 

MR MENERA: Don't lose temper with me please. I want to explain this. I was 
asked a question by the judge as to whether I ask for forgiveness from Mr Phelane. 
I said shortly, no Mr Morgan Phelane did wrong against the community, that is 
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what I said to the Judge. I'm not speaking on behalf of Jack Menera, I am standing 
here on behalf of the ANC and the Youth League as the whole. I thank you. 

JUDGE WILSON: Was Mr Phelane a councillor? 

MR MENERA: That's correct. 

JUDGE WILSON: Was he elected a councillor in 1991 by a majority of members 
of the community? 

MR MENERA: No he was not elected in 1991, he was elected in 1988. 

JUDGE WILSON: Was he re-elected in 1991 or there abouts? 

MR MENERA: He was not re-elected and in the democratic elections of 1995 
again he was not chosen. If he really was qualified as a councillor he would have 
been elected again, so it means he was not right to the people at all. That is why at 
this moment he is not a councillor. He could have taken part in the 1995 elections 
but people did not elect him because they knew his past experience. 

MR VAN DER MERWE: Mr Chairperson, I would like to put it clearly that Mr 
Edward Phelane will also deny that any such gang existed. Mr Edward Phelane 
will also furthermore deny that there had ever been an incident in which he was 
driving his car and steered it into these pupils and that he had any problem with the 
songs that they sang. 

ADV DE JAGER: Mr van der Merwe, I would like you to help me. The dispute in 
this issue, is it not the fact that Mr and Mrs Phelane were members of the 
township's board or the council. And the fact that they were members of the 
council didn't carry the approval of the ANC? It was contrary to the policy of the 
ANC at that stage that people should serve on these kinds of councils and as a 
result of the fact that they did not wish to resign, some of the members of the ANC 
decided that they should be forced to resign, and that that forcing them which was 
exercised ultimately led to the death of Mrs Phelane and the souring friendship 
between the other Phelanes? And is that not the route of this whole matter and 
what lies at the basis of the amnesty application and that all these other aspects are 
really side issues when seen against the real matter which we have to decide on 
today? 

MR VAN DER MERWE: Chairperson I'm indebted to you. The applicant has 
interwoven the two. He has the one aspect relating to gangs and then the fact that 
they were officials of the community. I don't intend staying on these points for 
long, it's just to try and bring these two aspects together. 
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Mr Menera, you have testified that the Bloemfontein branch visited Mr Phelane in 
order to try to convince him to stop from being part of the council of Brandfort. Is 
that correct? 

MR MENERA: Can you please repeat your question? 

MR VAN DER MERWE: You've testified that members of the ANC, the 
Bloemfontein branch of the ANC, visited Mr Phelane and his wife to try to 
persuade them not to be part of the council of Brandfort any more. 

JUDGE NGOEPE: May I clarify the evidence of the applicant. His evidence was 
that they communicated with Mr Phelane about their desire that Mrs Phelane 
should resign. It was not his evidence but they revisited Mr and Mrs Phelane to 
discuss the resignation of Mrs Phelane from the council. 

MR VAN DER MERWE: Mr Chairperson, I stand to be corrected, but if I recall 
correctly the evidence when I was listening was that members of the ANC branch 
in Bloemfontein did in fact visit Mr Phelane. 

MR MENERA: Maybe you understood it differently. Let me tell you this. As the 
ANC we called the regional office in Bloemfontein to go to Brandfort where we 
would ask Mr Morgan Phelane together with his wife to attend that gathering so 
that they could be convinced to step down. That is what I said. 

ADV DE JAGER: And did they come to Brandfort? 

MR MENERA: They did come to Brandfort. 

MR MENERA: Please don't interrupt him if you're not sure about it either. 

JUDGE NGOEPE: Mr Commissioner I am certain what the witness is saying is 
different to what was put to him by Mr van der Merwe. 

MR VAN DER MERWE: Mr Menera who were the people from the Bloemfontein 
branch who went to see Mr Phelane? 

MR MENERA: Sammy Mutsape was one of them and the other comrade who was 
with him but Mutsape was one of them. 

MR VAN DER MERWE: You have given evidence that the firs step was to use the 
buckets, the night buckets at the shop or house of Mr Phelane to empty these 
buckets there, was it the shop or the house? 

MR MENERA: It was at the shop Sir. 

MR VAN DER MERWE: And your evidence was that these night buckets were 
emptied in the shop. Is that correct? 
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MR MENERA: That's true. 

MR VAN DER MERWE: Mr Morgan Phelane will testify that the buckets were 
not emptied in his shop, but that these were put down in front of the shop and that 
the people involved with this were members of SANCO. Do you have any 
comments on that? 

MR MENERA: I want to answer your question precisely. I said to you we took 
those buckets and spilled them at the shop. What he is saying is that they are 
members of SANCO who did that. He's not wrong, he's right because all 
organisations they fell under SANCO. In SANCO there are members of the ANC, 
there are members of AZAPO, there are members of PAC and Inkatha and all 
political organisations fell under the umbrella of SANCO. As he says that members 
of SANCO did that he's right. So which means the community did that, not the way 
he was thinking, it's the community who did that to spill those toilet buckets at his 
shop. We were ANC, AZAPO, PAC and all people who were residents of that 
community. He is right when he says it's SANCO. 

MR MENERA: Mr Morgan Phelane will further testify that it concerned the 
consumers' boycott and that it had nothing to do with his serving on the council. 

MR MENERA: Let me answer you in this way. Maybe you don't understand the 
politics of that day in the same fashion. He was an ANC member. For him to be a 
councillor he was guilty. That is the first fact which I want you to understand. For 
him to be a councillor, that was the beginning of his unfaithfulness despite what he 
has done before but the strong point was that he was a councillor and that was a 
problem. You know well that he was an ANC member, which means that he was a 
member of SACP, he knew politics. 

Mr Morgan Phelane said something in the Truth Commission in the Human Rights 
Violations that he has been encouraged by Winnie Mandela to be the councillor. I 
want to challenge what he said, that he must come and explain that before this 
Commission that Winnie Mandela encouraged him to be the councillor. He could 
have come before the community because we encouraged him many times that he 
should step down, many times. He didn't agree with us. I learned last year during 
the Truth Commission Human Rights Violations that he was encouraged by 
Winnie Mandela to be the councillor. I want to say he is lying. If Winnie Mandela 
can be asked she would deny that she encouraged Mr Morgan that he should be a 
councillor. If Winnie Mandela could have been at Brandfort, Winnie Mandela 
could have been the Accused No 1 and I could have been Accused No 2, because 
Winnie Mandela didn't want and informer and together with all the leadership of 
the ANC there was nobody who would be happy to associate himself or herself 
with an informer. 

MR VAN DER MERWE: Mr Menera at the beginning of your evidence you 
testified that Mr Phelane was regularly visited by you during the 80's to inform you 
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of which house you should burn down or identify it and then to ask him whether it 
is the right thing. 

MR MENERA: I'm sorry? 

MR VAN DER MERWE: Is it correct that you testified at the beginning of your 
evidence that when you were still on friendly terms with Mr Phelane during the 
whole youth movement that you regularly, or you and the comrades regularly went 
to Mr Phelane to find out from him whether this house could be burned down or 
whether something else must be done against the government. Is that correct? 

MR MENERA: Yes. 

MR VAN DER MERWE: Did you go yourself? 

MR MENERA: That's true. 

MR VAN DER MERWE: In other words you thought it was necessary to find out 
from the leaders and to have peace of mind that what you're going to do carried 
their approval. Is that correct? 

MR MENERA: Yes it depends which kind of act you would require from whom. 
There were things which we did on our own volition as the youth, there the things 
before we'd do we'd go to the leadership and enquire about a certain problem so 
that they would help us with the solution, but there were things which we would do 
which didn't meet the approval or the advice of the leadership, then we would 
approve of that thing and do it on our own. That is my answer to that question. 

ADV MEMANI: Mr Chairperson may I request the applicant to repeat his answer? 

JUDGE WILSON: If he can remember it. 

MR MENERA: What I'm explaining is that there were things, we'd say that we 
have a problem, there were things which we would enquire or look for direction 
from the leadership, and again there were things which we as the youth would use 
our own discretion, like as we did we just decided on our own that we should not 
look for advice from the leadership. Like for example in this incident we did it on 
our own discretion. 

MR VAN DER MERWE: Mr Chairperson I notice that its nearly the customary 
time, perhaps this would be a good opportunity. 

ADV MEMANI: Mr Chairperson I ask this question because I have some doubts 
as to the correctness of the interpretation of his initial answer and am wondering 
whether you are accepting the second answer as the correct answer or whether you 
have in mind what ...(intervention). 
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JUDGE WILSON: Well tell us what the mistake was. What you say you had 
doubts about the interpretation. How was it misinterpreted, tell us? 

ADV MEMANI: I didn't understand him to mean that, well Mr Chairperson to 
mean what was interpreted I can't recall what the exact interpretation was and that 
is why I asked the answer to be repeated. 

JUDGE WILSON: Basically it was that we would consult with the leadership 
about something but the self defence units would do other things which didn't need 
leadership approval or consultation and we would do it on our own. 

ADV DE JAGER: The only difference was that in the second, when he repeated it 
he said the youth and not the SDU. 

ADV MEMANI: I'm indebted to the chair. 

COMMITTEE ADJOURNS 

  

  

ON RESUMPTION 

JUDGE WILSON: Right we can now continue with this matter. 

MR VAN DER MERWE: Chairperson before I continue with my questions, it is 
my instruction from both my clients that they do not intend testifying. I also have a 
further instruction to only ask a few questions to the applicant. 

ADV MEMANI: I beg Mr van der Merwe's pardon. If the victims now do not 
intend to testify, on what basis may we continue to cross examine him. I believe 
that the cross examination was allowed on the assumption that the victims were 
going to come and be cross examined on the things that they have put to the 
applicant. 

JUDGE WILSON: No one cannot attach any weight now to what was put to the 
applicants on the basis, the victim will say, because he's not going to say it, but 
someone objecting to the grant of amnesty is entitled to question the applicant and 
the victims are objecting, as I understand it and are still objecting to the grant of 
amnesty. It does not of necessity mean that they must give evidence. 

ADV MEMANI: Should I understand therefore that the cross examination now 
will be limited to a kind of testing of the version without putting matters to the 
witness. 
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JUDGE WILSON: He can put a great deal to the witness that is history, that is 
common knowledge, that has been said by others publicly. He cannot put 
something that he says that the witness is going to say if he's not going to call that 
witness, but you know very well when you cross-examine, you say, how can you 
say that, it was announce two years ago that this was going to happen. How can 
you say that, you know we had a change of government. 

ADV MEMANI: As the chair pleases. 

JUDGE WILSON: Carry on. 

MR VAN DER MERWE: I am indebted to you Chairperson. Mr Menera, you 
testified that the reason why you committed this act was to show that the ANC, in 
your own words is alive. Is that correct? 

MR MENERA: That's correct. 

MR VAN DER MERWE: Did you, or let me rephrase that. What made you think 
that the ANC would ever agree to something like that, approve of something like 
that? 

MR MENERA: The question is simple. What I was explaining is that the ANC or 
what was done by ANC which was an obstacle to those objectives, we as ANC 
members we should remove that obstacle in front of the people or the movement. 
The organisation was fighting for the people and whatever was an obstacle to those 
objectives should be removed from the activities of the ANC so that the ANC 
should operate smoothly. That's what I meant. 

MR VAN DER MERWE: If I understand you correctly, you say that the ANC 
would have approved this act? 

MR MENERA: Yes as now it is supporting me with that act which I committed. 

MR VAN DER MERWE: In other words you are saying that you acted out of your 
own accord and you were convinced that this act, namely the killing of Mrs 
Phelane and also attacking her 13 year old son with a knife and also attacking her 
other son with a knife and then also burning her shop and then also burning her 
son's motor vehicle, that the ANC would have approved that? Is that what you are 
saying? 

MR MENERA: I want to answer you directly because I understand your question. 
Firstly I want you to understand that there was a call from the ANC that 
councillors should step down. That call was not made by Jack Menera, it was made 
by ANC. I want you to understand that where the call came from, that these people 
should step down as councillors. For us to negotiate with him that he should step 
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down, we were not doing that on our own accord but were doing that on the direct 
instructions of the ANC. I think I've answered your question. 

JUDGE WILSON: Could I come in here and say that I want you to explain to me. 
As I understand your evidence before us, there was no intention when you went to 
that place of causing any harm to this little boy. Is that correct? 

MR MENERA: That's correct Sir. 

JUDGE WILSON: You yourself did not harm him in any way? 

MR MENERA: Yes I protected him, as he is still alive today. 

JUDGE WILSON: That as soon as you realised that Patrick Moluisani was 
attacking him, you stopped him? 

MR MENERA: That's true. 

JUDGE WILSON: So you were clearly not guilty in any way of any attack on this 
boy Patrick Phelane? 

MR MENERA: Yes Sir. 

JUDGE WILSON: Carry on. 

MR VAN DER MERWE: I am indebted to you Chairperson. The reason why you 
launched this attack on the Phelane family was to let you progress and to make 
Brandfort a better place for you too. Is that correct? 

MR MENERA: You will forgive me Sir. In regard to the question you asked, I 
want you to repeat the question Sir. 

MR MENERA: The reason why this attack had to take place was in order for the 
community of Brandfort to move forward, to progress and so that that it could be 
made a better place for everyone and yourself included? 

MR MENERA: That's true Sir. 

MR VAN DER MERWE: How did you think that you would, after it had become 
known, that you and these other four members of the Self Defence Unit, that you 
were responsible for this attack, how would you have fitted in with Brandfort's 
future plans? 

MR MENERA: We saw that we were not able to continue with the future plans of 
ANC because ANC could not operate freely whilst Mr Morgan Phelane and his 
gang were still alive. That is why we decided that Morgan Phelane, Susan Phelane 
and the people I've named should be removed. 
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MR VAN DER MERWE: My question to you was also, how would you and your 
four colleagues have gained any benefit from this? 

MR MENERA: The benefit you are asking me about or the benefit of what we 
were fighting for, I think is the present government which we have now, which we 
live under, that was the benefit. We wanted to achieve on behalf of the community. 
We were fighting for this government which is governing myself and you today, 
and the reasons for doing all those acts is that those people or that the Phelane 
family were supporting the previous government which was segregating people. I 
think I've answered your question. 

MR VAN DER MERWE: No my question is if you had been the suspect, how 
would then have fitted in to the Brandfort community again. What advantage 
would that have had for you? You and your four colleagues? 

MR MENERA: May you try to put it in a different way because I don't understand 
your question, I want to answer you correctly. 

MR VAN DER MERWE: Chairperson, I don't want to labour this point, could I 
just rephrase this question? Mr Menera, before you committed this act and you had 
known that these people would have been killed, and as you also testified and the 
next day everybody in Brandfort knows what had happened and who committed it. 
How did you view the advantage for yourself and your colleagues in the context of 
the future Brandfort after the Phelane householding were killed? 

MR MENERA: I explained that whatever we did, we were doing it on the benefit 
for the community. Mr Advocate you ask me a question, I just wanted to remind 
myself the question you have asked me you did ask me a question before then I 
answered that question. 

MR VAN DER MERWE: This is the third time that I'm going to put this question 
and the question is...(intervention) 

MR MENERA: Well I explained that whatever we did we were not doing it on our 
own behalf but we were doing it on behalf of the community. 

MR VAN DER MERWE: Did the idea cross your mind ever that you would have 
been an escapee for a very long time. 

ADV MEMANI: What's the relevance of this question if I may ask? 

ADV DE JAGER: We'll decide on that when we give judgement. 

ADV MEMANI: Essentially Mr Chairperson, I'm making an objection and I would 
thought that Counsel would be given an opportunity to explain the relevance of his 
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question and the objection would then be determined after he has answered the 
question. 

JUDGE WILSON: I don't think the question is so irrelevant as to be one that 
counsel must explain, I think it can be covered by what is the gist of the whole 
questioning and that he be permitted to carry on with the question. 

ADV MEMANI: As the Chair pleases. 

MR VAN DER MERWE: Did you foresee it that for a long time you would be on 
the run from the law for a very long time? 

MR MENERA: Do you mean after this act or.....(intervention) 

MR VAN DER MERWE: Yes. 

MR MENERA: Even if I did escape or run away, but we knew only one thing that 
people would take the government and we would come back to the people. If 
people didn't understand why we did that act then the people would be clarified on 
that issue. There would be no person that would ask us, why did you do that 
because they knew exactly what was happening in Brandfort, that they knew his 
actions against the people. I think that kind of a question should be asked by the 
people, 

JUDGE WILSON: Did you realise that you might be punished severely for what 
you had done? 

MR MENERA: Yes I knew. 

JUDGE WILSON: And you were prepared to face that? 

MR MENERA: I was even prepared to die. I was prepared to die if it was possible. 

JUDGE WILSON: Is it correct Mr Menera that when you were before the court 
who was trying you and you realised you had been convicted, you still told the 
judge that. Can I read from the end of the questioning, your evidence after you 
gave evidence after you'd been convicted. You were asked: 

If you are asked to shoot Morgan, to kill him or to burn him, that 
you would do that .--- If the community says that then I would do 
it. 

MR MENERA: That's correct Sir, that was my answer. 

JUDGE WILSON: Carry on. 

MR VAN DER MERWE: No further questions at this stage. 
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NO MORE QUESTIONS BY MR VAN DER MERWE 

JUDGE WILSON: Any re-examination? 

ADV MEMANI: No re-examination my Lord. 

JUDGE WILSON: Chris? 

ADV DE JAGER: No thank you. 

MR MENERA: I have a request to put to the Commission. Firstly I'm appearing 
here before this Commission to ask for forgiveness of the acts which I have 
committed against Mr Phelane and his family. According to ...(indistinct) I was not 
prepared to return back to prison before I hear from him. Mr Morgan Phelane 
knows very well that this action which we took against him was a political action. 
It is clear even to him. What I wanted to understand from him was that is he 
forgiving us? If I don't have the right to ask this question but I want this 
Commission to ask on my behalf to Mr Phelane, is he prepared to forgive us. 

JUDGE WILSON: Any comment? 

MR VAN DER MERWE: I've got no instruction to that effect Mr Chairman. 

JUDGE WILSON: That is very much a matter for Mr Phelane to decide himself, it 
is a matter that the Truth and Reconciliation Commission, not the Amnesty 
Committee takes in hand. They have a reconciliation body who seeks to bring 
about reconciliation between perpetrator and victim that both can face up together 
to the new South Africa, and I have no doubt at all that body will approach Mr 
Phelane with a view to ascertaining whether reconciliation can be achieved 
between you. I do not think it's a matter that we should investigate at a public 
hearing of h this nature. It can only cause further distress. 

ADV MEMANI: Mr Chair I intended calling Patrick Maluisane, essentially to 
corroborate Mr Menera on the question whether it is Mr Menera or Mr Patrick 
Moluisane who stabbed Patrick the child. If however the Committee is satisfied or 
accepts the evidence as presented by Mr Menera on that aspect, it may be that this 
the end of Mr Menera's case. 

JUDGE WILSON: Well you realise that on the evidence presented by him he can 
not ask for amnesty in that aspect. He cannot ask for amnesty in respect of the 
stabbing of the child. He denies having committed that act. We only grant amnesty 
to people who come before us and ask for amnesty in respect of acts they have 
committed. We are not a court of appeal to set aside convictions where somebody 
has been wrongly convicted. I asked him and he confirmed that what he has said in 
his evidence is that there was no common purpose on the attack on this child, that 
he played no part on the attack on the child and that he thought to prevent it as 
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soon as he saw it happening. Accordingly it does not fall within the provisions of 
the act. 

ADV MEMANI: Mr Chairperson I would not agree that view would necessarily be 
tenable or be within the spirit of the Act. What the Act requires of Mr Menera is to 
tell truth and the whole truth. 

JUDGE WILSON: Yes well that’s regrettable. If he did not, if he has been wrongly 
convicted we are sorry for him, he can make representation elsewhere, we can not 
grant amnesty. 

ADV MEMANI: Mr Chairperson this is not a case where Mr Menera is 
approaching you to alter a completely wrong conviction. He says that we set out 
together with a common purpose to murder certain people and during the course of 
that conduct a child was stabbed and I am not the person who stabbed the child. 
Now Mr Chairperson, if he were to say that he stabbed, take a scenario where he 
says that in order to get amnesty then he says to you, I stabbed Patrick Maluisane 
(Phelane?) and I was convicted, I'm sorry give me amnesty, then objective is 
produced to show that he did not in fact stab Patrick Phelane, but it is Patrick 
Maluisani who stabbed the child, he will not be able to grant him the amnesty 
because he has not told you the whole truth about his involvement in the 
commission of the offence in respect of which he was tried. 

JUDGE WILSON: If we believe him when he says he stabbed the child then he 
would have been telling the truth. 

ADV MEMANI: Mr Chairperson I understand the difficulty that arises here but it 
is my submission that if you separate these offences in the fashion that you do, 
then there is possibility of error and in fact there is a possibility of stifling the very 
objectives to Act 6 to achieve. That is knowing what happens to victims, he is 
telling these victims present here that you know, in court it was said that I stabbed 
Patrick your son ...(intervention) 

JUDGE WILSON: Not it was said, I said I stabbed him. Now he says he didn't. 

ADV MEMANI: That is correct and that was the accepted evidence, but in fact 
that evidence that evidence was correct, now if it was incorrect, the truth is that it 
is Patrick Maluisani who stabbed him, now in my submission Mr Chairperson that 
would stifle the objects of the Act. Now however Mr Chairperson I 
think...(intervention) 

JUDGE WILSON: Would you like to submit argument in that respect you can do 
so. 

ADV MEMANI: Well I think I'm taken by surprise, I did not expect you to take 
that stance and it would require me to kind of prepare...(intervention) 
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JUDGE WILSON: Yes it is substantive...(intervention) 

ADV MEMANI: ... the matter for that purpose. 

JUDGE WILSON: But this Committee has regularly taken, we only grant amnesty 
where a person admits having committed offences. 

ADV MEMANI: Now is it then the case that we are going adjourn this 
matter...(intervention) 

JUDGE WILSON: And you can submit written argument. 

You're not suggesting your client's going to come and give different evidence and 
now say he did something else are you? 

ADV MEMANI: No in fact...(intervention) 

JUDGE WILSON: The evidence is finished? 

ADV MEMANI: In fact Mr Chairperson I intend calling Patrick Maluisani. Patrick 
Maluisani was here in the morning but apparently he...(intervention) 

JUDGE WILSON: It does not help if he says he stabbed this young boy. That does 
not affect the position. 

ADV MEMANI: But there's a related question on that aspect, that is whether do 
you accept then his evidence as correct and true that he stabbed Mr Patrick 
Maluisani (Phelane?) and if you accept that as being true then there is no need for 
corroboration but the impression that I...(intervention) 

JUDGE WILSON: He said that he didn't stab him. 

ADV MEMANI: And if that is so, as I have explained to you, we are not hearing 
an application for amnesty for an act he did not commit. 

ADV MEMANI: Now but then I've got this submission that I wish to make at the 
end of his case, that you have to give him amnesty on those...(intervention) 

JUDGE WILSON: Well you can make it in writing, you're not prepared to argue it 
now, you said. You can submit it in your written argument. I have indicated to you 
the approach that this Committee adopts where persons deny having committed 
offences they do not get amnesty in respect of that offence. 

ADV MEMANI: Should I accept it Mr Chairperson that you accept his evidence as 
correct and being the truth that he did not stab. 
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JUDGE WILSON: We accept that that is the basis on which he is applying for 
amnesty. 

ADV DE JAGER: There's no other evidence before us, before this Committee, 
we've got only the evidence of himself saying he didn't stab him, he didn't commit 
this offence. 

ADV MEMANI: And you are not going to have due regard to the context of the 
court record in so far as it says that he stabbed the child? 

JUDGE WILSON: Well then we find he's a liar and he hasn't been frank with the 
Committee, if we do that. Do you want us to do that? 

ADV MEMANI: Mr Chairperson I don't want you to find that he's a liar. What I'm 
saying to you is that we've got essentially his version and some evidence 
which contra as some evidential material which stands to contradict what you said, 
and now I'm asking you if you are accepting his evidence now as being correct or 
are you going to accept the record as being correct and if you haven't made up your 
mind about that at this stage then I would have to call Patrick Maluisani to come 
and say that what he said in court was incorrect and it is correct that I stabbed the 
child. 

JUDGE NGOEPE: Sorry Mr Memani, the gentleman you want to call is not here, 
is he here? 

ADV MEMANI: At the present moment he's not here Mr Commission. 

JUDGE NGOEPE: So you would be in fact asking for a postponement of the 
matter so that he could go and look for that person so that he should come and 
testify. 

ADV MEMANI: Yes My Lord, in fact he said that he's going to be, he came here 
fortuitously, but he's going to be here tomorrow because he's got a kind of 
subpoena saying that he must be here tomorrow, otherwise if we want to get him 
today we must arrange with his employers to be here today. 

JUDGE NGOEPE: But then again we would have to take into account that that 
particular witness is not available here today and as a the matter has been going for 
some time, but most importantly though, we know you want him to come and 
repeat what the applicant says, namely to come and confirm that it was not the 
applicant who stabbed the child. 

ADV MEMANI: That is correct and despite the fact it has to confirm what has 
been said already I think it tends to strengthen the evidence and he says that 
someone else admits to having committed an offence and one who didn't lightly 
admit to having committed an offence if he didn't commit that offence. 
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JUDGE NGOEPE: But we must take into account the fact that there is no evidence 
contradicting the evidence given by the applicant that he has not stabbed that child, 
so what my colleagues are trying to tell you is that given the fact that there is no 
evidence competing against that of the applicant, that he did not stab the child, why 
should we adjourn the matter for somebody who is not here, solely for him to come 
and simply repeat to us what the applicant has said, when in fact there is no contra-
evidence against the applicant? 

ADV MEMANI: I accept the point which has been made. However Mr 
Chairperson, I still need an adjournment then for the purpose of specifically 
addressing the Committee either under these circumstances. Mr Menera is entitled 
to amnesty in respect of the attempted murder on the child Patrick Maluisani 
(Phelane?). 

JUDGE NGOEPE: No I don't think that is the point at this stage. Let's take the 
matter in instalments. Whether of not the applicant is entitled to amnesty in respect 
to the stabbing of the child, is an aspect which is going to be decided together with 
all other aspects. In other words, it is going to be decided together when we decide 
on the other related offences. What we are concerned now at this stage is your 
request for the adjournment of the matter to go and call that person and personally 
I think that we should rule against you and say that we are not adjourning the 
matter solely for the purpose of going to call a witness who is coming to repeat 
something which the applicant has said, which something is not being opposed by 
anybody and I don't think we need to adjourn the matter so that you should come 
and address us on that point. 

As far as addressing us on the question of whether or not the applicant is entitled to 
amnesty in respect of an offence which he denies, that will be dealt with together 
with the other offences as well. He doesn't enjoy any special treatment at this stage. 
At this stage we are just concerned with whether or not you should postpone the 
matter so that you can go and call a witness who is coming what the applicant has 
said, which thing is not being contradicted by anybody. 

ADV MEMANI: Mr Commissioner I made this request in the light of the 
impression that I had gained yesterday, that the committee was giving weight to 
the contents of the record in so far as the evidence suggests to that he stabbed the 
child and if the Committee is not going to attach any weight to that, I agree that it's 
not necessary to call Mr Menera to Mr Maluisani. 

JUDGE WILSON: I asked him about it yesterday and he explained why he gave 
that evidence, do you recollect that? 

ADV MEMANI: I do My Lord. 

JUDGE WILSON: And nobody has seen fit to call any of those other witnesses to 
rebut it. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 143 of 312 
 

ADV MEMANI: I'm indebted to Mr Chair. 

MS THABETHA: Mr Chair can I say something. I don't know whether I will be 
clarifying or might be complicating the whole issue. I was under the impression 
that there are two types of denial. Where a person has been charged or convicted of 
an certain act, let's say attempted murder and he was convict on attempted murder 
on the basis of common purpose, then the Amnesty Committee can decide to grant 
amnesty or refuse amnesty on those bases even though the person may come here 
and say, I actually didn't murder the person but I was convicted on basis of 
common purpose. So that would be denial but the person would still be charged of 
murder because of common purpose. 

And then another scenario would be the situation where the person says, I wasn't 
even there at the scene, I didn't do it, and that would be the denial we are talking 
about where the Amnesty does not have jurisdiction to ...(intervention) 

JUDGE WILSON: But here he has denied the common purpose, that is the 
problem facing his application. It's not a case, we have many of them where 
someone says, well actually I wasn't one of the people who did it but I was part of 
the mob who were there. He specifically said, and he was led at great length on 
this, that they resolved to kill five named people, that they went there to kill those 
people only, that as soon as he heard this child screaming he went and intervened 
and stopped the attack on the child. You remember all that evidence he gave? 

MS THABETHA: I remember that but with due respect ...(intervention) 

JUDGE WILSON: So on that evidence can you say there is common purpose? 

ADV DE JAGER: But with all due respect now, do you want to argue the whole 
case now or do you want to go and have a look at the Act, both of you and prepare 
good written argument or do you want to argue the case and finish the case and 
then if you want to argue it, we'll finish the argument today and we won't postpone 
it for further argument? If you want to prepare for further argument, please ask for 
a postponement and we'll give you the opportunity to prepare and argument. But 
we're not going to waste time to listen to arguments that's not well founded and not 
well studied at this stage. If you want time to really prepare a good argument we'll 
grant you the time. 

MS THABETHA: With due respect Member of the Committee, I was not 
addressing my argument but I was merely trying to clarify an issue of denial that I 
thought can be differentiated into two perspectives. 

ADV DE JAGER: That's a legal argument, isn't it? It needs no evidence to be 
given? Are we finished with the evidence and then you could prepare your legal 
argument and give it to us. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 144 of 312 
 

MS THABETHA: Very well. 

ADV MEMANI: Mr Chair, that concludes the case of Mr Menera and I withdraw 
the application which I made earlier on, and in so far as argument is concerned, I 
am of the view that argument should be heard today and that the balance of the 
argument on the question whether he may granted amnesty in respect of the killing 
or the attempted murder on Patrick Phelane should be heard tomorrow, first thing 
in the morning. I do not want to find myself being saddled with a matter which I 
could have finalised today or tomorrow morning, because essentially if this matter 
is postponed, it entails then the spending of more time at a separate stage on this 
matter and I believe that we can deal with that tomorrow morning. 

MS THABETHA: Mr Chair, can I suggest something? 

JUDGE WILSON: Are you just trying to avoid having to submit written 
argument? 

ADV MEMANI: There is also financial implications for it. I do not know who's 
going to pay for the typing, I'm not going to be paid for the typing, I'm not going to 
be paid for dictating time and so on. 

JUDGE WILSON: And who's going to pay for your fees till tomorrow? 

ADV MEMANI: I doubt if anyone is going pay because I'm on Legal Aid Board in 
this matter and as far as I'm aware, they don't pay for things like dictation time and 
typing costs. 

JUDGE WILSON: It's Heads of Argument you're charging for, not dictation time 
and typing costs. 

ADV MEMANI: I don't believe that according to the scale that has been made 
available to me that I am entitled to that. And any way to me it seems as though it 
is a quicker way of dealing with the matter, costs aside. If we can finalise 
...(intervention) 

JUDGE WILSON: Well I'm not prepared to hear argument in two pieces. If you 
want to adjourn now and submit argument tomorrow you can do so, but we're not 
going to hear two bits, one half today and one half tomorrow. Are we prepared to 
hear it tomorrow morning? 9 o'clock tomorrow morning. 

MS THABETHA: Thank you. 

MR VAN DER MERWE: Mr Chairman...(intervention) 

JUDGE WILSON: Do you want to participate? 
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MR VAN DER MERWE: No I want to do a written, I won't be able to be here 
tomorrow, that is my problem. So if I could put my heads of argument in writing 
and be excused by excused by the proceedings of tomorrow. 

JUDGE WILSON: Yes. 

MR VAN DER MERWE: I'm indebted to you. 

JUDGE WILSON: And you'll submit your argument to the other parties? 

MR VAN DER MERWE: Indeed Sir. 

ADV DE JAGER: And could it be done before the end of the month? 

MR VAN DER MERWE: Indeed Sir. Is there a specific date, then I can do it 
before that day? 

ADV DE JAGER: Well let's fix a date say the 25th of May would that be okay? 

MR VAN DER MERWE: That is in order. 

JUDGE WILSON: I thought so, let's make it the 26th, the 25th's a Sunday. 

MS THABETHA: Mr Chair I won't be handing my argument tomorrow because 
there are a few points I still need to verify with the investigators. So I will also 
hand in my argument in writing. 

JUDGE WILSON: Are you suggesting that more information may be available? 

MS THABETHA: More information but based on what Mr Phelane has said. 

JUDGE WILSON: Or what the witness has, what the applicant has said. 

MS THABETHA: Sorry on what the applicant has said. 

JUDGE WILSON: Well then it will be wrong if you are going to seek to place 
more information before us to ask anybody to submit argument tomorrow morning. 

MS THABETHA: It's on matters like how long was Mr Phelane detained 
and...(intervention) 

JUDGE WILSON: Those are relevant matters...(intervention)..credibility. 

MS THABETHA: What I'm saying is my learned friend can proceed 
to...(intervention) 
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JUDGE WILSON: He can't argue in bits and pieces. If he puts up one argument 
suggesting that his witness is entirely credible and then you produce information 
showing that his applicant is not, he then has to reframe his argument and approach 
it from a different aspect. And I think it's unfair on him to say he must commit 
himself to one line now when you might come forward with all sorts of other 
things which he will have to explain. 

MS THABETHA: I will make sure that I've got that information by tomorrow 
morning. 

JUDGE WILSON: Well if you could let him have it before he argues, fine. 

MS THABETHA: So that would conclude the matter. 

JUDGE WILSON: Right. But get the information, don't just because it hasn't come 
tomorrow morning decide it's no longer of any importance. 

MS THABETHA: I wont do that Mr ...(intervention) 

ADV DE JAGER: And when will you submit your argument then? 

JUDGE WILSON: By the 26th. 

MS THABETHA: My argument? 

ADV DE JAGER: Ja. 

MS THABETHA: Tomorrow then. 

JUDGE WILSON: You said you were going to let us have written argument. 

MS THABETHA: Based on the fact that I was going to look for this 
information...(intervention) 

JUDGE WILSON: Very well. This matter is adjourned till 9 o'clock tomorrow 
morning. Mr van der Merwe is excused from further attendance. 

MR VAN DER MERWE: I'm indebted to you. 

JUDGE WILSON: Would it be convenient if we were to take a short adjournment 
to all people to move their papers, books and other things into position for the 
hearing of the next matter? 

ADV MEMANI: Mr Chairperson, is the matter of Menera and I'm involved in that 
matter Ngo, and I've asked to be excused to prepare argument first of all and 
secondly I have also indicated in Chambers that there is a difficulty which has 
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arisen in that the applications of Ngo and Motsamai have been consolidated now 
whereas ...(intervention) 

JUDGE WILSON: They have not been consolidated, they are being heard together. 

ADV MEMANI: I don't know what the difference in terminology means, but my 
understanding is that they are going to be heard simultaneously, Ngo is going to be 
sitting there, Motsamai is going to be sitting there and as we are dealing with Ngo 
we will be dealing with Motsamai as well. I am not prepared for that type of 
situation and I indicated that I will try my best to be ready by tomorrow morning 
for that situation. 

JUDGE WILSON: I'm afraid I don't understand what you mean, that situation. Are 
you not prepared to appear for Mr Motsamai? Are you appearing for him? 

ADV MEMANI: For Mr Motsamai? 

JUDGE WILSON: Yes. 

ADV MEMANI: That is correct. 

JUDGE WILSON: And you were told some time ago the matter was set down. 

ADV MEMANI: I was told that it was set down for tomorrow and I was told that 
the matters would be heard in succession, I was not told that they were going to be 
heard tied together. 

ADV DE JAGER: Okay we'll meet you this way, we'll deal Mr Ngo's matter this 
afternoon as far as we could go and if we reach the other matter, we'll proceed with 
that. 

MS THABETHA: Mr Chair can I say this? In the notifications of matters I did 
specify that the applicants must be here the day before so that if a matter that is set 
for that day is dealt with earlier we can proceed top the next matter. So what I'm 
saying is that in as much as Motsamai's matter was set for yesterday, he was 
supposed to be here today. He was supposed to be here for today and he's lawyer as 
well. 

JUDGE WILSON: Yes, were his lawyers told that they could now be heard with 
Ngo's matter? 

MS THABETHA: His lawyers were not told that the matter will be heard with Ngo 
but they notified that they have to be here today and the matter might be heard 
today instead of tomorrow. 
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ADV MEMANI: Mr Chair I'm not aware of that unfortunately Mr Mthembu is not 
in front of me to admit or deny that, but I have in front of me a memorandum dated 
the 6th of May emanating from the speaker which says that I have decided to add 
on our role Mr Motsamai's application on Thursday 15 May 1997 together with Mr 
Ngo's matter for reasons that some of the incidents related in their applications are 
the same. Now there is attached...(intervention) 

MS THABETHA: Sorry can I object to that? This is a memo addressed to 
Advocate Mpshe, Judge Ngoepe, Judge Wilson and Advocate de Jager. I lent this 
copy to Advocate Memani solely for purposes of him to photocopy. I don't see why 
it should be read into their record because it's a memo, not addressed to him but to 
the Committee members. The relevant letter addressed to Mr Mthembu, who is Mr 
Motsamai's lawyer knows that he had to be here early today to proceed with the 
matter, if we finish early with the other matter. 

ADV MEMANI: Mr Chairperson there's also attached to it the role. The role says 
that on...(intervention) 

JUDGE WILSON: It seems to me that this is a matter that could perhaps be 
discussed in Chambers but I do say, looking at the role, it indicates that Mr Ngo's 
matter is to be heard on Wednesday and then only on Thursday do we see Mr 
Motsamai's matter. 

JUDGE NGOEPE: But you're not appearing for Mr Motsamai are you? 

ADV MEMANI: I am Judge. 

JUDGE WILSON: We will adjourn and discuss the matter in chambers together 
with the other lawyers concerned. COMMITTEE ADJOURNS 

  



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 149 of 312 
 

TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARING 

DATE: 13.05.96 NAME: S NKGWEDI 

CASE: 0190/96 

DAY 1 

_________________________________________________________ 

JUDGE WILSON: ...matter, but before we proceed with it I have certain problems 
which I wanted to raise. Firstly, made available to me for the first time, a copy of 
the transcript of the previous hearings and towards the end of the record, the 
question of the affidavits that we dealt with yesterday arises when I drew attention 
to the applicant's attorney that two affidavits had been handed in which have been 
prepared for the purpose of the trial. I'm not sure if it should be trial or inquiries, 
these I think were affidavits by the police officer De la Rey and attached thereto 
was an affidavit from the deceased's common law wife Mishek May. 

Mr Mthembu had not seen those affidavits at that stage and we discussed it with 
him and it is obvious that he had to take instructions from his client and the matter 
stood down and he was informed that after he has taken instructions it might be 
necessary for us to call the people who made the affidavits. We then dealt with the 
question of Mrs May and whether she had been given notice of the proceedings 
and whether her address had been obtained and I suggested that it could be 
obtained from the President Steyn mine where her late husband had worked. 

I was reminded by Mr Mthembu that after he had had an opportunity of discussing 
the matter, that is the contents of De la Rey's affidavit with his client, the matter 
having been adjourned to enable him to do this, the hearing was informed that 
notice had been received from relatives of the victim that they wished to oppose 
the granting of amnesty and the matter was accordingly adjourned to enable that 
question to be dealt with, but Mr Mthembu never intended to, nor did he ever give 
the impression that he was admitting he correctness of the contents of Mr de la 
Rey's affidavit. In those circumstances, quite obviously, Mr de la Rey should have 
been called to confirm what is set out on the affidavit and to enable Mr Mthembu 
to cross-examine him. This unfortunately was not done, we merely proceeded with 
the rebuttal evidence before we heard the main evidence and in the light of the very 
really conflicts of fact that apparently arise, as to where goods were found, when 
things happened, it seems to me essential that Mr de la Rey should be called to 
give evidence and Mr Mthembu should be given an opportunity to examine him 
and thereafter, if he feels it necessary, to recall the applicants to rebut any further 
matters that may have arisen. But equally well if Mr De la Rey is to be recalled on 
this issue and there is, as I have indicated a conflict of fact, he should be notified so 
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that he has an opportunity to find his own records, his pocket book and matters of 
that nature to support his evidence and also to contact and have available any other 
police officers who may have been with him at the time that the incidents he 
attested to in his affidavit took place. And I don't want us to have him here and 
then have him saying, oh well, constable so and so or sergeant so and so was there 
and he did this and he did that ,and then we have to adjourn the whole matter 
again. So I would like arrangements to be made, I understand Mr de la Rey is in 
Bloemfontein and accordingly be available, that he was a potential witness in the 
magistrate's court case today and tomorrow that is going to be adjourned. He 
should be informed that we wished him to come and give evidence in support of 
the affidavit he has made, that he must obtain what check-up in anything he wishes 
to and have those documents available so we don't have further adjournments and 
that if he intends to name other persons as having been present and that they are 
potential witnesses, they should also be present. 

Now how quickly can this be done? 

ADV THABETHA: Unfortunately Mr Chair, I wasn't aware that Mr De la Rey 
needed to be notified, but Penny told me and I have called Mr De la Rey. I was 
speaking to him when you came in, hence I went behind the curtain. He says that 
he can come. He has asked us to fax him the statement so that he can refresh his 
memory. So I would suggest that when he comes maybe I consult with him and 
find out if there were any other officers involved and whether he would be willing 
to testify on his statement. 

JUDGE WILSON: So is he coming now or when is he coming? 

ADV THABETHA: He asked me when is he supposed to come here I said as soon 
as possible. He said he would try to be here as soon as possible. 

JUDGE WILSON: Because rather than have him come here and say he has to go 
back to his office and get papers and things, I think you should explain to him what 
I had just said, that if he has documentary evidence such as a pocket book or 
anything, he should get them. I am aware of the fact that police officers usually 
hand in their pocket books after six months, they are then supposed to be stored in 
a safe place, but one is extremely lucky if one can ever recover them from where 
they have been stored but he may have other documentary evidence that he wishes 
to produce. so if you could tell him that and tell him if he's got any others because I 
gather that Mr Mthembu would be available tomorrow and I also think that the 
applicants must be present. They should hear the evidence if they are then going to 
be called rebut it. And if it's not desirable they should be told from a note 
someone's made, I think they should be here, so we will not be able to proceed 
immediately. If Mr De la Rey comes here we will have to make arrangements for 
the four applicants to be brought here again and I think it might be better to make 
those arrangements tomorrow so we can excuse Mr Mthembu now to go about his 
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other business rather than have him sit here for most of the morning waiting for 
things to happen. I don't know what his attitude is towards that. 

MR MTHEMBU: I would like to be excused Mr Chair. 

JUDGE WILSON: So you agree that it would be more realistic to aim at hearing 
this tomorrow morning? 

MR MTHEMBU: I agree Mr Chair. 

JUDGE WILSON: Very well agreed. Do you have anything further to say on that? 

ADV THABETHA: If Mr Mthembu wants to be excused today, well I have 
nothing further to say but what I wanted to say is can't it be arranged that we do all 
of that in the afternoon, pending Mr De la Rey. 

JUDGE WILSON: Well id Mr De la Rey is available and if the, I'm speaking from 
my experience yesterday, can we be sure we'll have the applicants here by this 
afternoon? How long did it take to get them here yesterday? 

ADV THABETHA: I can ask Mr Tsuo(?). 

JUDGE WILSON: Is he here? 

ADV THABETHA: He's here. 

JUDGE WILSON: Very well, if somebody is here that we can deal with direct, 
that's alright. What do you say about this afternoon then? That should give Mr De 
la Rey enough time, will it give you? So you can be excused now and come back at 
2 o'clock. 

MR MTHEMBU: I have no problem with that. 

JUDGE WILSON: Very well, there's on other matter though that we wish to raise, 
and that is the possible intervention of family of the deceased and I would ask Mr 
de Jager to deal with this. 

MR DE JAGER: At the last hearing we received a letter from attorneys, Conradie 
from Worcester, saying that they're representing the relatives of the deceased and 
that they've got certain representations to be made. Have you been in touch with 
them, what arrangement has been made. what in fact happened since the last 
hearing? 

ADV THABETHA: Since the last hearing I called Mr McLachlan who is the 
lawyer who I dealt with personally concerning this matter. He represents Mrs 
Naude who is Mr Fourie’s or the deceased's sister. I arranged for a transcript to be 
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typed, I sent it to him, that was early April, if not end of March, I can't remember 
the exact date, 9th of April. 

MR DE JAGER(? - speaker's microphone not on)..so you requested the 
transcript...(indistinct)? 

ADV THABETHA: Not the transcript of Ngo and other matters, the transcript of 
Nkgwedi. The following day I got the transcript, I couriered it to Mr McLachlan, I 
called him, left messages with him to respond, he never responded. I faxed the 
Section 19.4 via Mr McLachlan to Mrs Naude, I also didn't get any response. Even 
before coming to Bloemfontein I left another message on his cell, he never 
responded to me. The person I've been talking to over the telephone more often is 
Margaret Pentstone, the deceased's daughter, she gave me a letter, she said she 
couldn't come to the hearings, she didn't want to come to the hearings, but she gave 
me a letter to present at the hearings. 

MR DE JAGER: You've handed me a letter from Margaret Pentstone yesterday 
afternoon, actually after we've adjourned, I don't know whether you've given a 
copy to the applicant's representative. 

ADV THABETHA: We have. 

MR DE JAGER: What's his attitude about the letter? Can it be handed in as 
evidence or what's the position? 

ADV MTHEMBU: Briefly yesterday I showed that letter to the applicants as they 
were leaving to take instructions on its contents and it would appear, certain issues 
that are in that letter are being disputed by the applicants. I don't know how the 
Committee will deal with that issue. 

JUDGE NGOEPE: Well that is just a letter and not an affidavit. It has not 
evidential value, maybe we shouldn't create problems out of nothing really. If the 
instructions or the purpose why this person handed over the letter was just that the 
letter should be read to register their views, the letter can be read. But that does not 
mean that we are going to accept the contents thereof as the truth necessarily 
because it's not an affidavit, and you should see it in that light, because I hear that 
you say that, you talk of instructions from your clients , what their attitude will be 
to the contents and the like, but please remember that this is not an affidavit, it's 
just a letter and if the author of the letter's intention was that that letter should just 
be read and her views be registered, it can be done. We don't have to, I suppose 
you don't for a moment think of calling the applicants again and putting the 
contents of the letter to them again and all that sort of thing. It's not an affidavit, it's 
just a letter, and that's what it is. 

JUDGE WILSON: As I understand, the purpose of the letter, it was because she 
had learned of certain evidence or information that has been given which tended to 
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put her father in a bad light and it is the natural reaction of a child to want to clarify 
things of that nature but I don't think it is relevant towards the enquiry we are 
hearing. It has not been suggested for example, that he didn't pay wages or that he 
didn't provide accommodation for his staff or that he wasn't a good farmer. I 
understand that is really what she wanted to put before us and that is not an issue, 
is it Mr Mthembu? 

ADV MTHEMBU: Chair, for as long as it has not been of any evidential value, I 
have no problem if it is read. 

JUDGE WILSON: I think it is more the reaction of a hurt child who thinks 'my 
father was a father was a far better man than that', and quite naturally, just 
understandably wants to clarify what she thinks is a misconception, but it is not as 
brother as said, it is clearly not evidence before us. 

MR DE JAGER: Don't you only enquire from Mr Nkgwedi whether his father was 
still living on the farm on the day of the when Mr Fourie was killed? 

ADV MTHEMBU: We'll do so Sir, I will do so. 

JUDGE NGOEPE: This is a, Ms Thabetha, can you just go back to where you want 
to run these matters, because if you want to, you see Chairperson has suggested 
that we use this day to deal with the other matters here and there is Counsel 
representing Menera I think and also representing Mr Ngo and who is here, who 
will has been here since yesterday anyway. Now I would have thought that the best 
way to deal with these things would be just to take today and devote it to Menera 
and possibly also to Ngo and then just deal with the policeman tomorrow. Because 
you see, if we start with Menera and Ngo now, 2 o'clock we stop, then we go back 
to Nkgwedi and others, having started at 2 o'clock, in all probability we won't 
finish in two hours time, at 4 o'clock, then we are going to adjourn that same 
matter and then proceed with it again tomorrow morning and possibly finish in the 
morning and then in the course of the middle of the morning come back to the 
matters which we shall have adjourned at 1 o'clock, we'll really be working in a 
terrible disjointed fashion and it causes Counsel some problems. 

Can't we just proceed with today's matters until 4 o'clock and then start first thing 
tomorrow morning with Nkgwedi's matter? 

ADV THABETHA: Member of the Chair, the only concern I have is that Menera 
and Ngo were set for tomorrow but I highlighted in their letters that they must 
kindly come today so that if we don't finish with today's matters can proceed with 
their matters, Nkgwedi, Magoda, May and Leeuw were on hold for today but 
because we finished earlier than early yesterday, we proceeded with them. I don't 
see 
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Mr Phelane and his Lawyer with us right now and I would have to find out when 
they are coming, that is the ...(intervention). 

ADV MTHEMBU: I see, you are referring to the victims' legal representative, the 
victims have their legal representative, the legal representatives as far as this is 
concerned? The matter is coming tomorrow? 

ADV THABETHA: As far as he's concerned the matter is coming tomorrow but I 
did specify that they should come the day before so that if we finish early with the 
matter that is set for today, we can proceed to their matters, so they are supposed to 
be here but what I'm thinking is that they are under the impression that the matter 
that is on hold for today will start and then if it finishes early we can proceed with 
their matter. 

ADV MTHEMBU: Only thereafter. 

ADV THABETHA: Ja. 

ADV MTHEMBU: So what you propose as that we start with Ngo? 

ADV THABETHA: Also Ngo, Ngo was enrolled for tomorrow, Menera and Ngo 
were enrolled for tomorrow. 

ADV MTHEMBU: What are you going to do now until 2 o'clock? 

JUDGE WILSON: Nothing. So there's nothing we can go on with now, is that 
what you're telling us? 

ADV THABETHA: I would like the members of the committee to give me an 
opportunity maybe to get in touch with the victims and find out when they are 
actually coming today. 

ADV MTHEMBU: Ja if you did tell them that they should make themselves 
available today, then they must make themselves available. 

ADV THABETHA: That is the applicants you told? But you didn't tell the victims 
that? 

ADV THABETHA: I did tell the victims that. 

JUDGE WILSON: That they might have to be here today? 

ADV THABETHA: Yes. 

MTHEMBU: Well phone and tell them that they must be here. 

ADV THABETHA: I will do so. 
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JUDGE WILSON: We will adjourn for a few minutes and you can try to clarify the 
position for us. And from Correctional Services here, I understand that there's a 
little confusion, probably brought by me this morning about whether we were 
going to go on with the other four or not and if they were brought here, and I 
would like to apologise for having caused the confusion and also thank 
Correctional Services for having reacted so promptly to what they thought was our 
request. Thank you very much indeed and I'm sorry you've been put to that trouble. 
We will be dealing with those four again tomorrow though won't we. 

ADV THABETHA: Yes we will be dealing with them. 

JUDGE WILSON: So we will require them and this time I hope we'll get on with it 
tomorrow morning at 9 o'clock. Thanks. 

  

COMMITTEE ADJOURNS 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARINGS 

DATE: 14 MAY 1997 

NAME: S B NKGWEDI 

HELD AT: BLOEMFONTEIN 

DAY 3 APPLICATION NO: 0190/96 

______________________________________________________ 

MS THABETHA: Mr Chair this morning we will proceed with the matter of 
Nkgwedi, Leeuw, May and Magoda. 

I think I should put it on record that yesterday night I got a call from Mr van der 
Merwe who said he was only told on Friday that he isn't presenting Mr Phelane in 
the Jack Menera matter that we were doing yesterday so I have given him an 
opportunity to listen to the record to the matter which was going on yesterday and 
to confront with his client and as soon as he is finished with that we will proceed 
with his matter. 

JUDGE WILSON: We will now be proceeding before the same panel as before 
that is myself Wilson, Judge Ngoepe and Mr de Jager with the matter of Daniel 
Magoda application No. 732/96 and three others, Applications No. 190/96, 
5176/97 and 5175/97. 

ADV. MTHEMBU: May I call inspector De La Rey. Thank you. 

ADV. DE JAGER: Could you please stand and take the oath. 

INSP. DE LA REY: (Duly sworn in, states). 

MS THABETHA: Insp. De La Rey we have informed you of the affidavit that was 
handed into the hearings concerning the matter of Mr Nkgwedi, Magoda, May and 
Leeuw. We have given you an opportunity to have a look at the affidavit that you 
yourself wrote and would like you in front of the Committee Members to confirm 
that all the contents in this affidavit are what actually happened and all the items 
that we found in the respective applicants were items that were found by you and 
your other officials who were together with you. Is that correct? 

INSP. DE LA REY: That is correct I confirm the content of the statement as 
correct. 
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JUDGE NGOEPE: Can you maybe give a background to who the other officers 
you were with on that day? 

INSP. DE LA REY: Chairperson, the investigation team was consisting of myself, 
members of the Murder and Robbery Unit in Bloemfontein as well as members of 
Murder and Robbery Unit in Welkom. 

ADV. MTHEMBU: If Mr Chair can bear with me I can't find the translation in this 
. . . 

ADV. DE JAGER: Mr De La Rey if you look to Page 13 of your statement you say 
that you introduce yourself to the suspect Mishek May and there you found a few 
things. 

INSP. DE LA REY: Mr Chairperson that is correct. After the person introduced 
him as Mishek May I identified myself to him and then I asked him certain 
questions. Yes, I had a look and I found these things on him. Yes that is correct. 

ADV. DE JAGER: And in the next paragraph it is said that certain things were 
handed to you by Sgt. van der Watt. 

INSP. DE LA REY: That is correct. 

ADV. DE JAGER: In Paragraph 17 you accompanied the suspects. Is that correct? 

INSP. DE LA REY: Yes, that is correct. 

ADV. DE JAGER: Then in Paragraph 19 certain articles were shown to you? 

INSP. DE LA REY: Yes, that is correct. 

ADV. DE JAGER: Was it found in a house? 

INSP. DE LA REY: Yes, that is correct, that was in suspect No. 3's in his, the wife 
that lived with him, it was in her Grandmother's house. 

ADV. DE JAGER: And after that you visited another house where you found 
another bag. 

INSP. DE LA REY: That is correct, Chairperson, that was the home of accused 
No. 3's wife, or the wife that lived with him that was her parent's house. 

ADV. DE JAGER: And you also found stuff like sweets and so forth? Now, what 
did you find in the vehicle, the motor vehicle? 

INSP. DE LA REY: Mr Chairperson, if you look at Paragraph 25 of my statement 
there I put it out from Item 1 to 7, it was a brown bag with certain equipment then 
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also an overall, a blue shirt, 4, a khaki shirt, 5 it was an Hitachi Sanding machine, 6 
was a hammer and there was possible paint on the hammer and then also two keys 
with the name on it "Post" and "Store". 

ADV. DE JAGER: And then also empty beer bottles that was also found. 

INSP. DE LA REY: Yes, that is correct. 

ADV. DE JAGER: So none of the previous items where found in the motor 
vehicle. 

INSP. DE LA REY: No, not at all Chairperson. 

ADV. DE JAGER: The articles found in the motor vehicle, could you identify it. 
Were they possessions of the deceased - whom did they belong to? 

INSP. DE LA REY: Chairperson, yes, I don't know what evidence is allowed but 
from the investigation it seemed that the clothing was the possession of the accused 
and the sanding machine and the hammer and the keys those were the property of 
the deceased. 

ADV. DE JAGER: Was the motor vehicle locked or was it open? 

INSP. DE LA REY: No, it was not locked. 

JUDGE NGOEPE: Was it during the daytime? 

INSP. DE LA REY: Yes, it was in the day. More or less 10 o'clock in the morning. 

JUDGE WILSON: On that, if you go back to Paragraph 17, or a I think 15, sorry. 
You start there at 11.20? 

INSP. DE LA REY: That is correct. 

JUDGE WILSON: Was that in the morning? 

INSP. DE LA REY: Yes, that is correct, in the morning. 

JUDGE WILSON: Then you go 11.30, 12.05 that would have been midday? 

INSP. DE LA REY: That is correct. 

JUDGE WILSON: And 12.15 is that just after midday? 

INSP. DE LA REY: Perhaps if it could be of assistance, everything happened 
between approximately 10 o'clock in the morning and 3 o'clock in the afternoon 
that was on the same day that was 14 February. 
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ADV. DE JAGER: A later day you went to Mr Swanepoel and there you found 
Kruger Rands and also a cheque? 

INSP. DE LA REY: That is correct. That was after the accused have been arrested. 

ADV. DE JAGER: Who is this Mr Swanepoel? 

INSP. DE LA REY: Chairperson, at that stage he was the owner of Ureka 
Diamonds in Bloemfontein. They also did transactions in gold as well as old coins. 

JUDGE WILSON: I think my colleague made a slight error there, you didn't find 
the cheque there, you took the cheque with you didn't you and he identified it? 

INSP. DE LA REY: That is correct. I confiscated this cheque at accused No. 3's 
common law wife parent's house and it was in a bag and I gave the cheque or 
showed it to Mr Swanepoel and Mr Swanepoel identified it as a cheque that he 
wrote to a person and then he also gave the two gold coins that was in his 
possession back to me. 

JUDGE WILSON: So, you arrested accused 1, 2 and 3 in the course of the 
morning? 

INSP. DE LA REY: That is correct. 

JUDGE WILSON: And accused No. 4 also in the morning? 

INSP. DE LA REY: That is quite correct. 

JUDGE WILSON: There is no question of you finding him sleeping in a sitting 
room of a - living room in a house in the middle of the night? 

INSP. DE LA REY: No, Chairperson, although accused No. 2 and 3 were arrested 
by myself while they were sleeping in a lounge in this room and they were sleeping 
on the carpet in this house, it was during the day time. 

JUDGE WILSON: It was during the day time? 

INSP. DE LA REY: Yes, that is correct. 

JUDGE WILSON: Thank you. 

ADV. DE JAGER: A further question. At the top of Page 5 you said that a first aid 
kit and 13 cassettes that was hidden in an oven in the kitchen? 

INSP. DE LA REY: That is correct. I just want to look at the specific paragraph 
Page 5, it is paragraph 24, the end of paragraph 24. Yes, that is correct. The first 
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aid kit as well as the 13 cassettes were in a cassette holder and it was in the oven in 
the kitchen. 

ADV. DE JAGER: Who owned this? 

INSP. DE LA REY: It was the possessions of the deceased. 

JUDGE WILSON: Any further questions? 

MS THABETHA: Inspector De La Rey on paragraph 15 you say you found 
accused No. 1, 2 and 3 sleeping. I want to ask you a question concerning accused 
No. 2. So you arrested them. Paragraph 15 . . . 

JUDGE WILSON: . . . (inaudible) you said accused No 1 

MS THABETHA: Accused No. 2, 3 . . . 

JUDGE WILSON: Accused No. 2 and 3, not 1, 2 and 3 . . . 

MS THABETHA: Ok. My mistake, accused No. 2 and 3 whilst they were sleeping 
- what I want know from you is, did you find anything on accused No. 2. 

INSP. DE LA REY: Yes, that is correct. I found a jack knife, no nothing with 
accused No. 2 but well with regard to accused No. 3 I found a jack knife but 
nothing with regards to accused No. 2 at that stage. 

MS THABETHA: In paragraph 20, one of the things that were found was a ENS(?) 
bread knife(?) and was it ever discovered to whom this knife belonged to? 

INSP. DE LA REY: Chairperson, all the property that I confiscated and that I also 
note in my statement was identified by Mrs May who lived with the deceased that 
it was in fact the property of the deceased. There was nothing that was not 
identified that I confiscated that wasn't the property of the deceased except for 
certain documents that belonged to accused No. 3. 

MS THABETHA: Thank you, no further questions. 

JUDGE WILSON: Any cross-examination? 

JUDGE NGOEPE: Thank you Mr Chairperson. Inspector, I will take you 
paragraph by paragraph in according with you statement. I will start from 
paragraph 8. 

No at the time when you entered House No. 1663, D Section are you certain that 
there were no people in the yard as well as in the house? 
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INSP. DE LA REY: Yes, that is correct. There was no-one except for a young boy, 
he was a scholar, he was outside of the house and there was no-one within the 
house. 

ADV. MTHEMBU: Or more a less, could you estimate how old was this scholar 
that you found in the yard? 

INSP. DE LA REY: If I can remember correctly, it was in the region of 10 or 12 
years. 

ADV. MTHEMBU: And did you enquire from him if there were people in the 
house or not? 

INSP. DE LA REY: The house was not locked, I went through the house and then 
I found myself that there was no-one there. 

ADV. MTHEMBU: The question is, did you enquire from the scholar if there was 
any person in the house or not? 

INSP. DE LA REY: That is correct, he said that there wasn't anyone in the house 
and then I just made sure for myself that there wasn't anyone. 

ADV. MTHEMBU: Why did you say in your statement that "I enquired from the 
scholar if there was anyone in the house and he said no and then I proceeded to 
inspect the house myself"? 

INSP. DE LA REY: Can you please repeat the question, I don't understand it. 

ADV. MTHEMBU: I am saying why is it contained in your statement that "I 
enquired from a scholar that I found in the yard if there was anyone in the house or 
not"? 

INSP. DE LA REY: At that stage I didn't mention it in my statement because I 
didn't think it was important because it was a child who was a minor. 

ADV. MTHEMBU: Because accused No. 1's version is that when you arrived at 
House No. 1663 that he was in the yard in the company of two other persons, do 
you have any comment to make with that statement? 

INSP. DE LA REY: That is correct. Accused No. 1 was not on the property of the 
concerned house, later during the investigation I established he was noticed some 
distance from the house where he was standing with some other persons. 

ADV. MTHEMBU: In paragraph 11, you say that Sgt. Constable Yankee shouted 
that there were persons who were running away and you say that one of these 
people or persons that were running away was accused No. 1, Mr May. On what 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 162 of 312 
 

basis do you make that statement or assumption if you say accused No. 1 was 
standing with two other people at a distance from the house? 

INSP. DE LA REY: Mr Chairperson, after Sgt. Jantjie had alarmed me, some of 
the people, the bystanders stopped accused No. 1 and arrested him, they handed 
him over to me and later Jantjie identified accused No. 1 as one of the persons who 
he had been seen to have run away. 

ADV. MTHEMBU: Is it correct that when you arrived at this house that you drove 
inside the yard with your motor vehicle? 

INSP. DE LA REY: At that point the vehicle which I was using was one loaned by 
a Constable Jantjie, my vehicle was definitely not inside the yard, but it is possible 
that some of the vehicles of other members could have been in the yard at the time. 

JUDGE NGOEPE: Sorry, are you dealing with credibility or anything in particular 
other than credibility, should we understand that you are dealing with credibility? 

ADV. MTHEMBU: That is correct. 

It was accused No. 1 says that when the other two people ran away, they did so 
from the yard, but he didn't do so and when you confront him he was inside the 
yard not as you have put it on your statement. 

INSP. DE LA REY: Mr Chairperson, that is simply not true it is not so that 
accused No. 1 was in the yard. That is not true. 

ADV. MTHEMBU: Accused No. 2, sorry, accused No. 1 further says that he had 
no injuries on his wrist but that the injuries were on his thighs and somewhere on 
his buttock. 

INSP. DE LA REY: Mr Chairperson, accused No. 1 did have some old injuries 
apart from those on his wrists - I beg your pardon on both of his wrists. 

ADV. MTHEMBU: Now, the articles mentioned in paragraph 13, are you certain 
that all these articles belonged to the deceased? 

INSP. DE LA REY: Mr Chairperson, I am very sure about the brown wallet and 
the cash in the wallet, the dollar notes contained therein and the card with personal 
particulars of the deceased person as well as the gold men's watch which I removed 
from accused No. 1's arm and also the personal particulars of the deceased were 
noted there, the other Husky Denim wallet I cannot remember perhaps I can just 
refresh my memory and look at the identified property list. Mr Chairperson, it 
seems to me as though the blue denim wallet, the Husky wallet was not identified 
as being the property of the deceased. 
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ADV. MTHEMBU: And you will not deny the fact that the blue denim Husky 
purse belonged to accused No. 1. Is that correct? 

INSP. DE LA REY: That is correct, I cannot deny that. 

ADV. MTHEMBU: And you further confirm that the manner in which these 
articles are set out in paragraph 13 one gets the impression that all of these articles 
belonged to the deceased? 

INSP. DE LA REY: What I am positively sure of is the brown wallet, that was 
identified positively, it is difficult for somebody to identify cash but because the 
cash was in the wallet and there was a card with the personal particulars of the 
deceased on it that was also in the wallet and therefore it was identified as being 
the property of the deceased. The watch very definitely, yes, because his initials 
and surname were also on the watch and that is why it was identified positively as 
being the property of the deceased. All that I can say is that the cash will be 
difficult to prove that it was the deceased. 

ADV. MTHEMBU: Furthermore inspector, when you, when accused No. 1 was 
arrested, was he or was he not wearing a leather jacket? Can you still remember? 

INSP. DE LA REY: Yes, I can remember, Mr Chairperson, at the stage when he 
was arrested by the bystanders and handed over to me he did not have on a leather 
jacket. 

ADV. MTHEMBU: But accused No. 1 says that when you arrested him, you asked 
him, you personally asked him to remove the leather jacket because you had no 
money and could not afford one. Did you say that to him? 

INSP. DE LA REY: That is not true at all. At no stage he didn't have a leather 
jacket on so I couldn't have searched it. 

ADV. MTHEMBU: Accused No. 1, further says that the brown wallet that you are 
referring to, paragraph 13.1 and paragraph 13.3 that these items you found in the 
car and only the item listed in paragraph 13.2 was found on his person. 

INSP. DE LA REY: That is not correct, Mr Chairperson. 

ADV. MTHEMBU: Sgt. van der Watt, did he tell you where he had got hold of the 
articles mentioned in paragraph 14? 

INSP. DE LA REY: He did tell me and after he had handed in his statement he 
confirmed where he had taken possession of these articles, namely the leather 
jacket, the hankie and the ammunition and the firearm. 
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JUDGE WILSON: Who is he that both of you are referring to? You said "he" and 
you said "he", who are you talking about, the accuser May or are you talking about 
Sgt. van der Watt? 

INSP. DE LA REY: Mr Chairperson, I am referring to Sgt. van der Watt as being 
the person who handed the articles over to me and this is also the person who told 
me where he found the articles at Sgt. van der Watt. 

ADV. MTHEMBU: Because Mr May says that the leather jacket referred to in 
14.1 was the leather jacket you made him to remove when you arrested him and 
further that the items mentioned in paragraph 14.2, 14.3 and 14.4 that all these 
articles were also found in the vehicle. 

INSP. DE LA REY: Mr Chairperson, that is not correct, the leather jacket, Sgt. van 
der Watt handed it to me, also the other items, the hankie and the firearm. At no 
stage were these articles found in the vehicle. 

JUDGE WILSON: Did you put it to him that the leather jacket was found in the 
vehicle? 

JUDGE NGOEPE: No, I said the articles mentioned in 14.2, 14.3 and 4. 

JUDGE WILSON: Not the leather jacket? 

ADV. MTHEMBU: Not the leather jacket. 

JUDGE WILSON: My recollection was that when he gave evidence he said it was 
found in the house (. . . intervention) 

You may carry on. 

ADV. MTHEMBU: Now, in paragraph 15, you say as a result of information given 
to you by Mr May, you went to House No. 337, how did Mr May furnish this 
information to you? 

INSP. DE LA REY: Mr Chairperson, he gave this information to me voluntarily, 
he said that some of the persons had been with him which showed to me and then 
took me to House 337, K Block, Botshabelo(?) where I arrested accused No. 2 and 
3. 

ADV. MTHEMBU: But Inspector, Mr May says that when he was arrested in the 
yard, he was assaulted with fists and hit with the butt of firearms and that you 
actually suggested to him that he should got to House No. 337 which is where 
some or one of his co-accused was. 
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INSP. DE LA REY: That is not correct. Accused No. 1 voluntarily gave the 
information. At no stage was he assaulted with the fist or a butt of the firearm, he 
voluntarily took me to address 337. 

JUDGE NGOEPE: Do you remember whether or not allegations of assault were 
also made during the trial? 

INSP. DE LA REY: Mr Chairperson, no, I do not recall any allegations of assault 
during the trial, not as far as I can remember. 

ADV. MTHEMBU: Accused No. 1, goes further and says that you actually 
mentioned to him though it mistakenly, that you had got the information that 
Leeuw had been involved from Leeuw's parents instead of saying from Nkgwedi's 
parents and that is how you then said he must take you to House No. 337 being the 
house of Mr Leeuw. 

ADV. DE JAGER: . . . (inaudible) this really is it in order to exonerate Mr May 
because he split on his pals or what is the purpose of the question? 

ADV. MTHEMBU: The purpose is that Mr May did not voluntarily furnish to the 
Inspector any information voluntarily, that the Inspector already came to Mr May 
having had prior information that he had obtained from Mr Nkgwedi's parents 
although he had said to May that information he had got from Leeuw's parents. 
Now you . . . 

JUDGE NGOEPE: . . . (interruption) I think Adv. de Jager is asking you this 
because it is common cause isn't it, I mean your client's admitted that they went to 
the deceased place, they killed the deceased, Mr May himself agrees he was there 
and he took part in killing the person, how he was the one or other person was 
arrested, where the information came out why it was, how did the police get the 
information implicating another person, does it really matter, after all as I say they 
admit they went there and they committed this offence. 

JUDGE NGOEPE: With due respect Sir, what I wanted to have test the credibility 
of Insp. del La Rey, I submit that it will be - it is relevant if information not 
furnished by him - by Mr May, for him to say in his statement that I got with that 
information from Mr May voluntarily who had to go after arresting him. I would 
submit the relevance. 

ADV. DE JAGER: Didn't I yesterday ask Mr May, whether he took the police and 
pointed out his friends, and he said yes, he did so and he never complained that he 
was assaulted, he never mentioned it yesterday when I asked him. 

ADV. MTHEMBU: I don't recall if he said he had taken the police to Mr Leeuw's 
house voluntarily. It may have been that he said he took them there, but I am, 
perhaps the point was not canvassed further that if he did take them there was it as 
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a result of information that he voluntarily furnished the police or as the lot of 
police are saying take us to No. 337. 

ADV. DE JAGER: OK. let us carry on. 

ADV. MTHEMBU: My question to the Inspector is that when he went to Mr May, 
didn't you already have information and that addresses of the suspects that you 
were looking for and it was merely for Mr May to direct you to the respective 
houses? 

INSP. DE LA REY: Mr Chairperson, I didn't have any addresses with me before. I 
hadn't got any suspects in the case up to that stage before arresting Mr May so I 
didn't have any addresses and I really didn't have any addresses of the accused. 

JUDGE WILSON: As I understand your evidence, it was the car you found, not 
Mr May. Mr May then appeared on the scene when he started running away and 
that is when you got him. It was the car that you found at that address which you 
then identified as a stolen vehicle? 

INSP. DE LA REY: That is correct Mr Chairperson. The car that actually led us to 
arresting accused No. 1 and the other persons. After I found the car there and 
identified it as being the accused missing vehicle that is where the whole thing 
originated, from there the arrests of 1, 2, 3 and 4 followed. 

ADV. MTHEMBU: On paragraph 17, Inspector, Mr Nkgwedi and Mr Leeuw, they 
deny that they gave you information to go to House No. 3269 but that the 
information relating to accused No. 4 was given to you by Mr May? 

INSP. DE LA REY: Mr Chairperson, accused 1, 2 and 3 gave me information and 
the address 1684 K. Accused 4 was not found there and there we were given a 
report that he was at another house visiting and another person then led us to 
address 3269. In that house accused 1, 2 and 3 then took me to the home of the 
accused No. 4 although at that stage he wasn't there somebody else we found at the 
house took us to this other address where we then found accused No. 4. 

ADV. MTHEMBU: At that stage, Inspector, where you aware if money had also 
being taken during the robbery or not? 

INSP. DE LA REY: That is correct, Mr Chairperson. There was a sum of money 
and if I remember it was about R500.00 in cash that was taken during the robbery. 

ADV. MTHEMBU: And when accused No. 4 was arrested you found the sum of 
R102.85c in his person. Is that correct? 

INSP. DE LA REY: That is correct, Mr Chair. 
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ADV. MTHEMBU: And did you ask him whose money it was? 

INSP. DE LA REY: I did ask him and that is how I also took possession of it 
because it was mentioned to me that it was money coming from the deceased 
house and on the grounds of that I seized this money. 

ADV. MTHEMBU: Accused No. 4 says that it was his personal money and it had 
nothing to do with the money taken from the house during the robbery. 

INSP. DE LA REY: That is not right. Accused No. 4 told me that it was money 
which they had found in the deceased house and that is why I then confiscated the 
money. He did not tell me that it was his personal property. 

ADV. MTHEMBU: When Elizabeth Nglani handed over to you the blue plastic 
bag were the accused present or not? 

INSP. DE LA REY: At that stage it was just accused No. 3's wife who was in the 
house because the space was very limited and it wasn't possible to have everybody 
in the house. She went in and made a report and the goods were handed over to us. 

ADV. MTHEMBU: All the four applicants say that they do not know where you 
found this blue plastic bag and avail that this plastic bag was also in the car? 

INSP. DE LA REY: Mr Chairperson, that is not so, the bag was with accused No. 
3's common-law wife that was at home 469 E and we came out with the bag and 
the accused must have seen the bag at that point because the evidence had been 
identified and marked already and placed in the vehicle and accused No. 3 was in 
the vehicle at the time so he must have seen this bag with us. 

ADV. DE JAGER: How far was this house where the bag was found at 1684 K. 
Accused 4's home is that correct. I beg your pardon, 1766 C. the bag was handed to 
you from the house where the motor vehicle had been parked. 

JUDGE WILSON: It was handed over at 496 wasn't it, this plastic bag? 

INSP. DE LA REY: That is correct, in the E Section. 

JUDGE WILSON: And at 1766 it was a "blou drasak". 

INSP. DE LA REY: That is correct. 

JUDGE WILSON: We are talking about the plastic bag now at 496. You are 
talking about the plastic bag aren't you? 

ADV. MTHEMBU: With due respect, it is my mistake, Mr Chairperson. 

JUDGE WILSON: Did you not mean to talk about the plastic bag found at 496? 
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ADV. MTHEMBU: No, I meant to talk about the blue bag - 

JUDGE WILSON: Drasak? 

ADV. MTHEMBU: Blue drasak. 

ADV. DE JAGER: Can you give us an indication of how far these two houses 
were. The one where the car was parked and the other one where the blue carry-
bag with the goods mentioned in paragraph 20 was found. How far are these two 
houses from each other. 

INSP. DE LA REY: Mr Chairperson, it is difficult to estimate the distance, they 
are in two different sections, Montebello(?) has numerous sections, D and E are 
basically next to each other, but if I have to guess it could be between 5 and 10 
kilometres. 

ADV. MTHEMBU: Inspector, Mr Leeuw says that the items mentioned in 
paragraph 20 were actually found at House No. 337 in the kitchen in a sink and 
that the grocery items mentioned in there were actually found in the boot of the 
car. 

INSP. DE LA REY: Mr Chairperson, that is not correct. You will notice later on in 
my statement that I mention evidence which was found at 337 K and these items 
were found at House, the house of the grandmother and the common-law wife's 
mother. As I have made a note in my statement this is how the items were found. It 
was not at 337 K. 

ADV. MTHEMBU: Amongst the items mentioned in paragraph 21, items No. 4 
and 5. Were these also part of the articles that were removed from the deceased 
farm or not? 

INSP. DE LA REY: No, Mr Chairperson, these were not part of it, it was the 
property of accused No. 4 according to his own version. 

ADV. MTHEMBU: Inspector, did you not deem it or at the time deem it necessary 
to mention if an article belonged to the deceased or not that in the manner in which 
this letter has been compiled it is misleading. For instance, articles 21 (4) and (5) 
on reading your statement, one gets the impression that these also formed part of 
items removed from the deceased's farm. 

INSP. DE LA REY: No, I cannot agree. A full list has been compiled. It was filed 
and it has been attached to the charge sheet because these persons appeared in 
court. There was property which was missing and there was property which was 
recovered, so I cannot agree that it is misleading because in the file and in the 
possession of the court and the documents which were handed in there, this list of 
property which was missing and recovered was given and all the evidence relevant 
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to that matter was submitted in court and it was tabled there so in my opinion it is 
not misleading. 

JUDGE NGOEPE: But I think the Advocate is, his question is, looking at the 
statement itself without consulting the docket without consulting any other 
document if you simply look at your statement itself, without going outside your 
statement, an impression is created of the kind that he is explaining. I mean, on the 
face of your statement. 

INSP. DE LA REY: I will agree with you that if somebody were to read my 
statement perhaps to them it would be misleading, but to me it is not misleading. 

ADV. MTHEMBU: But you agree, Inspector, it would have been expedient for 
you to separate articles that belonged to the deceased and articles that belonged to 
the applicants or the accused? 

INSP. DE LA REY: Mr Chairperson. Yes, as I have already mentioned, one could 
have done this in the statement but unfortunately it wasn't done in this way and I 
felt that the lists which I compiled additional were quite adequate. 

JUDGE WILSON: It would have been expedient perhaps to have later in the 
statement said on investigation it was found that the following articles did not 
belong to the deceased, which you would have complained even more bitterly I 
have no doubt, if he had taken goods away belonging to your clients and had not 
listed them as have being taken, would you? The failure is not at the end of it, after 
the identification to have prepared a short list and said the following items were 
not identified as belonging to the deceased? 

ADV. MTHEMBU: Or further, Mr Chair, to have made an addendum to the very 
statement that articles listed in certain paragraphs were not of the deceased but of 
the applicants. 

JUDGE WILSON: But he didn't know when he took the articles. He couldn't 
identify them. He took what he thought may have been. You were not in a position 
to identify were you. You didn't know what belonged to the deceased. You took 
what you thought had belonged to him, is that no so? 

INSP. DE LA REY: That is quite correct, Your Honour. You will note that the 
arrests were just less than two days after the murder of the deceased and at that 
stage one didn't have any idea of what had been stolen, so it was impossible for me 
and the same applies to any other case, it is impossible to identify the property. All 
that I can say is that all the possible articles relating to this case, these articles were 
confiscated and once they had been identified then you can deal with it further. It is 
correct as you have explained. 

JUDGE NGOEPE: Were you with Mrs - I assume you were not with Mrs May? 
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INSP. DE LA REY: Not on the day that the arrests were made. At a later stage 
after we had sorted out all the evidence and the articles, she came to my office to 
identify the items which concerned her. At the stage of the arrests, as you will 
know it is impossible to take a witness with you when you are busy arresting 
somebody because it can be a very dangerous situation. 

ADV. MTHEMBU: . . . (inaudible) groceries was not in the boot as the accused 
say and if the groceries was in the house in the kitchen as you say, how could you 
possibly identify grocery as belonging to the deceased and not to the household 
concerned? 

INSP. DE LA REY: Mr Chairperson, at all the different houses and it is not only 
one particular house where groceries were found and confiscated, it is coincidental 
that the deceased had gone to do shopping on the same day which he was murdered 
and it had been at one specific supermarket where he had done his shopping and all 
those which I found had the same labels the same boutiques of the shopping centre 
and that immediately confirmed to me that these were the groceries of the deceased 
and that is why I didn't confiscate those ones. The deceased and the lady who 
stayed with the deceased also identified this as property which articles which they 
had bought the same day, so it wasn't just one house where there were groceries it 
was at the house of accused No. 3's common-law wife's mother and also 337 K as 
well as accused 1's brother's house, so the kind of articles which I found and 
confiscated were the same as those which the deceased had bought that day that he 
was murdered and it is on that basis that the articles were identified as being the 
deceased property. 

ADV. MTHEMBU: So, you had fore knowledge that the deceased had bought 
some groceries from a well known supermarket? 

INSP. DE LA REY: Yes, that is correct. During the investigation one does a lot of 
inquiries and we found out from the people that had gone to buy groceries that 
specific day and Mrs May also told me at a later stage that they had gone to get 
groceries in Bloemfontein. That is the whole reason why they wanted to come to 
Bloemfontein on that particular day of the murder, to buy groceries, so I did know 
more or less what I was looking for but I could see that firearms were missing from 
the safe after going through the identify document of the deceased. I knew there 
had to be groceries because they had gone to buy groceries. 

ADV. MTHEMBU: And before of that fore knowledge when you got into the 
various houses, and you found some groceries with the label from that well known 
supermarket, you suspected that that could have well have been groceries that had 
been bought by the deceased? 

INSP. DE LA REY: Very definitely, yes. 
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JUDGE WILSON: As I understand your affidavit, what in fact happened was at 
House 1766 you were given a blue carry bag by Alice Tlakane(?) in which the 
groceries were and that she then later gave you a plastic bag also containing 
groceries. Is that so? 

INSP. DE LA REY: That is correct. 

JUDGE WILSON: You set this out in paragraph 20. 

INSP. DE LA REY: That is quite correct, Mr Chairperson. Their groceries in the 
black bag were hidden in the room and the other. 

ADV. DE JAGER: And in the same case where their groceries were, in the same 
bag there were two men's watches, one with the deceased's name on and the other 
with Mrs May's name on? 

INSP. DE LA REY: That is correct. Mr May's particular's, her husband's 
particulars, I can't remember exactly but there were those particulars on them. It is 
unfortunate so that in the bags of groceries there were other things which could be 
identified positively as belonging to the deceased or Mrs May. 

ADV. MTHEMBU: . . . (inaudible) take the point raised by Judge Ngoepe further 
for example the white pillow. On what basis would you have said that this white 
pillow belonged to the deceased? 

INSP. DE LA REY: Are you referring to the white pillow which was confiscated at 
337 K? 

ADV. MTHEMBU: Paragraph 32 . . . it doesn't say, it just says at 1 o'clock, oh yes, 
I assumed it was House 337. Did that pillow have any distinguishing marks for you 
to say that it belonged to the deceased? 

INSP. DE LA REY: The reason why I confiscated this particular pillow was 
because accused No. 2 handed it to me along with the shoes and he said it was part 
of the property which had been taken from the deceased's home and that is why I 
also took the pillow because he gave it to me with the shoes and later it was 
identified positively as being the deceased's property. 

ADV. MTHEMBU: But Inspector, Mr Nkgwedi says that the pair of brown shoes 
were his. He said that in modus operandi, in that bedroom, at house No. 337, was 
that anything that you saw as being new or as being of quality, you just said it 
could not belong to them. It could only be the late Mr Fourie's property. 

INSP. DE LA REY: That is not correct Mr Chairperson. The accused at No. 337 K 
and all the other cases voluntarily, I asked them what they had taken and it was just 
part of investigation, you ask people what else they took from the deceased's home 
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and then the accused gets it out and as he took out the pillow and the shoes, 
accused No. 3 again took out the knife from the bag and it was after what I had 
asked them that they handed these articles to me. It is not so that I said yes because 
it is an expensive article it can't belong to them, that is not correct. 

ADV. MTHEMBU: The applicants say that after the arrest of accused No. 4, Mr 
Magoda, that you actually didn't go back to House 337, but that instead you went 
to K Section at Leon Bottle Store where you went to go and buy liquor and from 
there you went to Bloemfontein. I am sorry. 

INSP. DE LA REY: Mr Chairperson, that is not at all true, as I have in my 
statement, you will notice that the course of time which expired was brief and to 
move between sections takes a lot of time and if you look at the time which 
expired there wasn't time to do other things, it was a matter of moving front one 
point to another and then back to that point. That kept us busy, there wasn't time 
for other things. 

ADV. MTHEMBU: The articles mentioned in paragraph 21, Mr May says that he 
didn't provide you with any information but that these articles were found by the 
police in the vehicle. 

INSP. DE LA REY: Could you please repeat your question. You have spoken 
about Mr May and the place where I found the items mentioned in paragraph 21 
was at the home of accused No. 4, Mr Magoda and that's not where Mr May lives. 

ADV. MTHEMBU: My paragraph 24 you say that as . . . 

JUDGE WILSON: Paragraph 21 you were asking him about. 

ADV. MTHEMBU: No Mr Chair, I said specifically, I mentioned paragraph 24. 

JUDGE WILSON: You may have meant to, I don't think you did and the witness 
didn't think you did either. 

JUDGE WILSON: Paragraph 24? 

ADV. MTHEMBU: Yes, Mr Chairperson. 

INSP. DE LA REY: The brown suitcase was hidden under a bed and accused No. 1 
took me into the house, he took me directly to the room, he personally took out this 
suitcase from under the bed and there I went through the contents and after that he 
took me to the kitchen where the cassettes and the first aid kit were taken out of the 
oven and the other items in the vehicle were not identified to me in person, it was 
in the course of the investigation that the vehicle was searched and gone through 
and the other things mentioned in paragraph 25 were found in the vehicle. Goods 
mentioned in 24 were identified to me by accused No. 1. 
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ADV. MTHEMBU: But Inspector, accused, Mr May, according to your version he 
was brought to you by a member or members of the public at House No. 1663. Is 
that correct and that is where you found the deceased's vehicle? Now before even 
going to effect further arrests of the other accused or applicants why did you not 
search House No. 1663 to find if you will find any articles that are connected or 
linked with articles removed from Mr Fourie's farm? 

INSP. DE LA REY: Mr Chairperson, at that stage I already had evidence such as 
the watches, the firearms which accused No. 1 could be related to the charge and I 
found from experience that if you delay too much at one particular place in the day 
before starting to look for the other persons then evidence disappears because their 
bush telegram is running fast and then the evidence can be lost and the suspects 
can escape so we acted immediately, you will notice at 337 K after we arrested 
accused 2 and 3 there, we locked the house with the purpose of first going to look 
for the other suspects and after we had found all the suspects then we went back to 
the houses and then we confiscated the other items, so it was just to save time to 
get hold of the other people that we did this. 

ADV. DE JAGER: Mr De la Rey, you have been asked what Sgt. van der Watt 
gave to you? It's the brown leather bag, the bullets, the firearm? 

INSP. DE LA REY: That is correct. 

ADV. DE JAGER: I don't know if it is a dispute, I know it is a hearsay but where 
would he have got these things. 

INSP. DE LA REY: In the statement of Sgt. van der Watt and what he told me 
orally, it was quite a distance from the house where the vehicle was found in the 
vicinity of another house and I think it is probably 200 m, if I can estimate the 
distance from the house where we were. He found this in another yard, the jacket 
was lying there, the firearm was under the car. 

ADV. MTHEMBU: In view of the fact that the bush telegram goes faster, but not 
searching House No. 1663 at the time when you arrested Mr May, didn't it occur to 
you that maybe there will be evidence in that house which could be tampered with 
if you had to come at a later stage? 

JUDGE NGOEPE: But I think he is saying that, after all, he did find some things 
which were strongly incriminating and what was important for him was to affect 
the arrest on the other people. Whether some further items will disappear or not, 
well that could have happened, but that could not have been affected his 
investigations that much because he had already found some items which were 
strongly incriminating. 
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JUDGE WILSON: Well, what is also relevant is, did you leave House 1663 with 
the doors open and nobody guarding it or did you leave someone to keep an eye on 
it? 

INSP. DE LA REY: Mr Chairperson, with the vehicle which had been found there 
which was unlocked and the house which as I testified earlier could not be locked, 
I couldn't afford to leave this place unguarded, I did post somebody there, a few 
people in fact, with the purpose of preventing any other person from gaining access 
to the house of the vehicle, so the possibility that somebody could have tampered 
with evidence did not exist. 

ADV. MTHEMBU: Inspector, as mentioned in paragraph 26, all the applicants 
deny that these articles were handed to you freely and voluntarily? 

INSP. DE LA REY: Mr Chairperson, after the arrests I got good co-operation from 
those persons arrested. There was a good understanding between us and as I have 
said voluntarily without being forced in any way, these items were pointed out to 
me and I was given certain information without using force of any kind. They 
voluntarily gave this information to me and the items. 

ADV. MTHEMBU: But applicants May, Nkgwedi and Leeuw say that you did 
apply force on them by way of assaulting them at the time. 

INSP. DE LA REY: Mr Chairperson, that is not at all true. Everything took place 
in Botshabelo well, it has a high population figure, there were a lot of people, there 
were a lot of inquisitive people and it would have been impossible for me to assault 
somebody in the presence of the public. This definitely did not happen, I can give 
you this assurance. 

ADV. MTHEMBU: Lastly, Inspector, I put it to you that you have mentioned in 
this statement that you found certain items or certain items were handed over to 
you by each one of the accused or applicants in order to aid or to boost your case 
against the four accused? 

INSP. DE LA REY: Mr Chairperson, that is definitely not the case, I could never 
have done something like this to say that I got something from somebody, it 
doesn't work that way and it did also not apply to this case. 

NO FURTHER QUESTIONS BY ADV MTHEMBU 

JUDGE WILSON: Did you give evidence at the trial? 

INSP. DE LA REY: That is correct, Mr Chairperson. 

JUDGE WILSON: Was it alleged there that you had assaulted the accused to 
obtain these items? 
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INSP. DE LA REY: Not at all, Mr Chairperson. 

JUDGE WILSON: Do you propose to lead any other evidence? Well, rather I 
perhaps phrased that somewhat incorrectly and that this witness was, the affidavit 
was produced some time ago on the basis that if the defence challenged it, the 
witness would be made available for cross-examination. Are there any other 
witnesses who you feel should be made available to the defence for that purpose? 

MS THABETHA: No, Mr Chairperson, except that I don't know whether it is 
relevant to today's hearings, I would have liked Inspector De La Rey to briefly 
outline step-by-step what actually happened in the investigation, you know, I don't 
know whether it is relevant to this. In brief, like they found the car, they searched 
the car, from there they arrested, from there what they did. 

ADV. DE JAGER: I think it is tabulated in his - even the time is given at 13.20 this 
at 13.40 this, so I don't think it would be . . . (inaudible) . . . If there's any other 
witness that you, that the applicants' representative would like to cross-examine, he 
should indicate it to you and then you could decide to call the witness. 

JUDGE WILSON: I think, I confirm what my colleague De Jager has said, that 
from the time of the finding of the car we have a complete timetable set out in the 
affidavit and I cannot see any need to repeat that, if there was something outside 
that you want to, that would be a different matter, but to deal with that 
investigation he has set out and I think the applicants' council has tested it and has 
put that certain of it is incorrect, we don't need him to tell us the same story again. 

MS THABETHA: Very well then, maybe one question. In paragraph 20, when you 
found Alice Thlakane(?) in the house, what actually did you request from her? 

INSP. DE LA REY: If you will just bear with me for a moment. Mr Chairperson, 
Alice Thlakane is the wife of accused No. 3, it is as a result of her information that 
we went to House 1, she said there was some items which she wanted to hand over 
to me, so she knew exactly what we are going to do at House No. 1663 and when 
we got to the house she went to the cupboard, she took out the bag and she gave it 
to me. 

JUDGE WILSON: 1766 isn't it, not 1663? 

MS THABETHA: No, it is paragraph 20. 

JUDGE WILSON: Yes, 1766. 

MS THABETHA: Yes. 

JUDGE WILSON: Paragraph 20. 
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INSP. DE LA REY: I beg your pardon that is my mistake. 

MS THABETHA: Are you saying you met Alice before you actually came to 
House No. 1766 and she told you that there were items in the house and then she 
led you to the house and you, she handed over the items to you. Is that what you 
are saying? 

INSP. DE LA REY: Yes, I had met her beforehand when I arrested accused 2 and 
3, she was also living there. I found her there and then she accompanied us the 
whole time and that is when she reported to me that I must take her to house 1766 
C where she then handed those items to me. That is how it occurred. 

NO FURTHER QUESTIONS BY MS THABETHA 

RE-EXAMINATION BY MR MTHEMBU 

(Mr Mthembu would like to cross examine Mr Tchanchi and Sgt. van der Watt 
who are present with us today). 

JUDGE WILSON: Thank you, you are excused. Who are you calling? 

WITNESS EXCUSED 

MS THABETHA: Officer van der Watt. 

ADV. DE JAGER: Mr Mthembu can you kindly explain to me what's the purpose 
of this cross-examination. It's common cause that he has been murdered, it is 
common cause that they had a firearm and that they in fact killed the person with 
the firearm. They are asking exactly for amnesty because they did it so that is not 
in dispute, what is really in dispute, what are we looking for? I don't want to 
restrict you at all but I, if once one is admitting I've murdered the man, I have used 
the firearm, I indeed shot him, is it really in dispute where the firearm was at a later 
stage or what is going on? 

ADV. MTHEMBU: With due respect if I say yes, I killed him and I robbed him 
and I did so for personal gain it (. . . inaudible) due respect. 

ADV. DE JAGER: . . . (inaudible) the firearm was found. 

ADV. MTHEMBU: . . . (inaudible) van der Watt is about a brown leather jacket(?) 

PIETER VAN DER WALT: (Duly sworn, states) : 

JUDGE NGOEPE: Mr Mthembu the, effectively you want Mr van der Walt now 
under oath to come and confirm as to where it is alleged he found the leather jacket 
so that it is no longer hearsay evidence so that it should now be confirmed as to 
where Mr van der Walt actually found the leather jacket, that is what you to do and 
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so on it goes on with the other policemen so that the policemen, one after the other 
can come and confirm and confirm? Anyway, go ahead. 

EXAMINATION BY MR MTHEMBU 

ADV. MTHEMBU: Mr van der Walt is this brown leather jacket that you handed 
over to Mr de la Rey, how did you get hold of it? 

MR VAN DER WALT: Mr Chairperson in the process in which we are trying to 
address the people I was in a particular yard and a black person, a man approached 
me and he told me that he had noticed a leather jacket. I went with him. It was 
around the house and there pointed out the leather jacket to me. 

ADV. MTHEMBU: Mr May says that the leather jacket was removed from his 
person by Mr de la Rey and not handed to you over by a member of the public? 

MR VAN DER WALT: Mr Chairperson, that is a lie. I found the leather jacket 
where it was pointed out to me by the person. 

JUDGE WILSON: Is there anything else there with the leather jacket? 

MR VAN DER WALT: Mr Chairperson, I picked up the leather jacket and in the 
one pocket of the jacket I found a holder with some bullets and some .22 rounds. 

JUDGE WILSON: Anything else. 

ADV. MTHEMBU: Nothing else. 

MR VAN DER WALT: Nothing else was found in the leather jacket at that stage. 
Later on I got to know that a firearm had also been thrown away by one of the 
accused. I went back to where I had found the leather jacket. I searched the area 
and then under an old vehicle, I found a white hankie and inside the hankie there 
was a firearm. That is all that I found in the area at that time. 

NO FURTHER QUESTIONS BY ADV. MTHEMBU 

ADV. DE JAGER: The firearm which you found there was it investigated and is it 
the firearm which was used to shoot the deceased? 

MR VAN DER WALT: Mr Chairperson, I established from Insp. de la Rey later 
that this firearm was the one which was removed from the scene of the deceased. 

JUDGE WILSON: Was it one of the deceased's firearm's? 

MR VAN DER WALT: That is correct, Mr Chairperson. 
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JUDGE WILSON: This leather jacket, I know you weren't in charge of the 
investigation, perhaps that is an unfair question, we should perhaps have asked the 
previous witness, do you know who it belonged to? 

MR VAN DER WALT: I have no idea, Mr Chairperson. 

ADV. MTHEMBU: Did you find it in the house or just in the open? 

MR VAN DER WALT: Mr Chairperson, the leather jacket was lying between the 
house - it is a corrugated iron house and the car and I assume that the person who 
left it there must have moved between those two places and just thrown down the 
jacket on the ground. 

JUDGE WILSON: No further questions? 

MS THABETHA: No further questions, Mr Commission. 

JUDGE WILSON: Thank you. 

MS THABETHA: Mr Chair, my learned friend, Mr Mthembu says he wouldn't like 
to call Inspector Chanje anymore, 

JUDGE WILSON: He doesn’t want? 

MS THABETHA: No he doesn't want to any more. 

JUDGE WILSON: He has made him available to you if you wish to cross-examine 
him? 

MS THABETHA: Yes. 

JUDGE WILSON: Very well, so Mr Chanje has been made available but the 
applicants counsel has stated that he does not wish to cross examine him or to 
question him? May he then be released as well? 

MS THABETHA: Yes he may. 

JUDGE WILSON: All the three policemen that are involved, they are released. 

MS THABETHA: May I suggest Mr Chair at this stage that maybe we take a short 
adjournment, so that Mr M... ...(intervention) 

JUDGE WILSON: I think the time has come for the normal adjournment anyway, 
we started shortly after nine this morning, I think it's the normal time for taking an 
adjournment, we'll take the adjournment. 

MS THABETHA: And then we'll proceed closing arguments? 
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JUDGE WILSON: Yes. 

MS THABETHA: Immediately after? 

COMMITTEE ADJOURNS 

ON RESUMPTION 

ADDRESSES 

JUDGE WILSON: Very well. 

MS THABETHA: Mr Chair, as discussed with you Mr Mthembu will not be 
leading oral evidence on the argument, or will not be leading arguments orally. He 
will hand in a written argument to you. However I would like to say something in 
summary. 

I would say in my opinion there are essentially two requirements to this whole 
matter of Nkgwedi. Two requirements that are necessary in as far as the promotion 
of national unity and the Conciliation Act is concerned, namely full disclosure and 
whether the act committed was associated with a political objective. 

JUDGE WILSON: Whether the act was? 

MS THABETHA: Whether the act committed was associated with a political 
objective. 

On the question of full disclosure, in my opinion I think the applicants have 
disclosed factors to the effect that they did kill Mr Fourie ...(tape ends) , however 
these acts can be broken down into two, namely the killing of Mr Fourie and the 
robbery, that is the items that were taken at Mr Fourie's house. I will start with the 
killing of Mr Fourie. 

Evidently from the applicant's evidence it was APLA strategy to kill the farmers to 
further their political objectives. In other words it appears from the evidence of the 
applicants that the act they committed, namely the killing of Mr Fourie, was a 
strategy aimed at overthrowing the government of the day which was then 
regarded as discriminatory. Further on it appears that the political objectivity 
behind was the dismantling of the apartheid regime which the government of the 
day was seen to be part thereof. 

JUDGE WILSON: That is what they say but surely the question that has to be 
decided is whether that was in fact their intent or whether their intent was to enrich 
themselves or that to pay off past debts, and they are merely using this now as an 
excuse for it, and whether the further complicating factor is whether they were 
originally carrying out the aims of the PAC in killing a farmer to cause the 
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overthrow of the Apartheid Regime, and they decided to commit some other act in 
conjunction with it to which, how much weight we should attach to each aspect. 

MS THABETHA: Well I'm saying in my opinion, it appears to have been done on 
behalf of the organisation, because if you remember we called a commander Mr, I 
think, Khotle in our last hearing who came and gave evidence to the fact that Jan 
Shoba, who was the commander that the applicants say gave an order, did actually 
give such an order. 

JUDGE WILSON: To kill anonymous farmers? 

MS THABETHA: Yes. 

JUDGE WILSON: The difficulty as I see it, which I would like to hear argument 
on from both sides is, they selected a farmer, as my recollection is, with whom at 
least two of them had close connections and with whom they had a grievance. Isn't 
that this case? 

MS THABETHA: It is the case but in my opinion I don't know, I think there are 
two issues. It's the killing of Mr Fourie which appears to have been political and 
the extent of the items which were stolen, whether that wasn't for their personal 
gain. I think those are the questions. I wouldn't like to proceed with my arguments 
on these factors, I was just outlining as a summary what this matter is about. 

Can I proceed Mr Chair? 

ADV DE JAGER: If you're not, are you presenting full argument now or are you 
outlining something, what your argument would be about? Because if you intend to 
file written argument, it's no use of we taking time about outlining now what your 
argument would be about in the future. 

MS THABETHA: Very well then I'll put my argument in writing. 

JUDGE WILSON: As I've indicated, I would certainly, speaking for myself, 
welcome argument from the applicants dealing with this point as to whether even 
where an act falls within a category of being the type of act that can be done for 
political purposes, must one consider whether this particular act was done for those 
or for some other purposes. And the further problem which arises, problem is 
perhaps the wrong word, is whether this is a matter where they have personally 
benefited, whether they acted for personal gain, which is very much interlocked 
with the first point I put that even where it is an act which on the face of it falls 
within the act for a political purpose, must one not consider the motives of the 
people who committed the act in question and speaking for myself I think for you, 
we would welcome argument on that point. And as I understand it now Counsel 
wish to reserve the question of argument and I hope that we can perhaps have 
argument on the factual aspects of the application by the end of this month. I am 
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acutely aware of the fact that all the major political parties are making further 
representations to the TRC at the present time and there may well be matters raised 
in those representations which Counsel would like to have an opportunity to study 
and they may not be able to do that by the end of this month, so if they wish to file 
further argument on the legal and political interpretations they are at liberty to do 
so, but I think if we could get rid of the factual aspects by the end of this month, it 
would assist all of us while we still have some recollection of them. 

ADV MTHEMBU: Thank you Mr Chair, I will do so. 

Mr Chair I don't know it's so important to outline the issue of acting on instructions 
and the issue of acting beyond the instructions given. Because that might be deal. 

JUDGE WILSON: It comes to then the question of whether what they were doing 
falls within the political or the personal aspect. You can be given instructions and 
then you can twist those instructions to suit your own wishes, and you will not 
then, although you claim to be acting, you will not in fact be acting on instructions, 
you will be taking advantage of the opportunity given by the instructions. It all 
links in with whether if one, how much regard one has to possible personal motives 
in a matter which otherwise would be political. 

ADV DE JAGER: You sent the reminder they've been found guilty on two counts, 
one of murder and one of robbery with aggravating circumstances, and I would 
like to thank both counsel for the assistance they have given us during the course 
of the hearing. 

ADV MTHEMBU: Thank you Mr Chair. 

MS THABETHA: Mr Chairperson, as far as I know we're proceeding with 
Menera. 

JUDGE WILSON: We have now concluded that matter, we are going to continue 
the hearing of the application of Nsemeni Jack Menera, applicant No 0015/96 
which will be heard by the same committee, Wilson, Ngoepe, de Jager and we will 
now continue with that hearing. I should have added before that that we have 
concluded the evidence in the previous hearing. 

MS THABETHA: Excuse me Mr Chair. There is a letter that I was supposed to 
read at this hearing in this matter. 

JUDGE WILSON: We are reverting to the...(intervention) 

MS THABETHA: I'm indebted to the Committee for this...(intervention) 

JUDGE WILSON: ...Nkgwedi matter which I said we have just finished for the 
recording of a letter which has been received by the evidence leader. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 182 of 312 
 

MS THABETHA: This is a letter from Roelof Fourie. It says: 

The Amnesty Commission Bloemfontein. 

To whom it may concern. 

In connection with the death of our father, Roelof Fourie, who was 
murdered on the 12th of February 1992, we would like to bring the 
following facts to the attention of the Amnesty Commission. 

We first learned that the four men were convicted of murder, Mr 
Nkgwedi, Mr Magoda, Mr May and Mr Leeuw who are seeking 
amnesty from a television item. We would like the opportunity to tell 
the court about Roelof Fourie and how he treated his workers. He 
built brick houses for all the permanent families on the farm, plus 
ablution blocks with running hot and cold water. Local farmers were 
not in favour of this as this raised expectations amongst their workers. 
He also built a school and when he saw the headmaster who was not 
teaching the students but taking time off, he went to the Education 
Department and had him replaced with a more reliable teacher. 

He gave plants from his garden to those who wanted to set up their 
own gardens. 

He used his prize bulls to breed with the workers' cattle to improve 
their stock.. 

He used the farm's vehicles to take the staff shopping on a monthly 
basis and also transported sick workers to doctors when needed. 

He regularly killed sheep for the staff as well as supplied them with 
groceries on a monthly basis. 

Every Christmas he ensured that every member each family resident 
on the farm received a gift. 

He built a soccer field for the children. 

Roelof Fourie was a firm but fair man who expected his employees to 
put in an honest day's work in return for wages which were the 
highest in the area. He was not involved in party politics but he was 
respected for his knowledge on improved farming methods in the area 
which benefited both inhabitants and the environment. 

In addition we would like to point our that contrary to his statement 
the father of Sebula Nkgwedi was still resident and working on the 
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farm Stormberg at the time of the shooting. We believe the situation 
has been exploited by those who want their freedom, even if it means 
changing the facts. At the trial all were given every opportunity to 
state their motive for their murder and non talked of the PAC 
operation. If their political convictions were so great, why did they 
not state this and why was there no evidence of any political support 
inside or outside the courtroom or in the newspapers? Can a case for 
amnesty be built on lies? 

Another cause for great concern is that Hendrick Leeuw, after he was 
convicted, turned around in the courtroom and said to Roelof Fourie's 
grandson, Do you remember me? Yes said the grandson, It's your 
turn next, I will come and get you Bertrand(?) Hendrick! This 
was immediately reported to the prosecutor, Mr Hatting. Nothing 
further was heard on our side. Should a man who's already admitted 
to killing be set free to perhaps carry out his threat in the name of 
Justice? We believe that the motive for murder was robbery as the 
workers believed him to be a rich man. This is supported that they 
stole His share certificates, Kruger Rands, a motor vehicle, clothing 
and household effects. And not for political reasons as has been put 
forward. 

We would like you to carefully consider the above facts before 
granting amnesty to the four men. 

Yours sincerely 

Thank you Mr Chair. 

JUDGE WILSON: I would ask you please to have copies made of that letter to 
supply one copy to the applicant's representative, one to the three members of the 
Committee and one to those responsible for the recording, that they can check the 
document against the recording they have when they're preparing the record of the 
proceedings. 

MS THABETHA: I will do that Mr Chair. 

JUDGE WILSON: Thank you. 

We now revert to the matter of Nsemeni Jack Menera which I referred to a few 
minutes ago, application No 0015/96. 

--------------------------------- 
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TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARING 

DATE: 14.05.97 NAME: MPEZELE NELSON NGO 

CASE: 2422/96 

DAY 3 

__________________________________________________________ 

JUDGE WILSON: You assisted in extending the tables for Counsel 
and 

providing further microphones for their use, thank you. 

We are now proceeding to hear the application of Mpezele 
Nelson Ngo, 

applicant No 2422/96. The Committee consists of the same three 
persons 

Wilson, Ngoepe, De Jager. 

MS THABETHA: Thank you Mr Chair. Mr Chair I don't know, I 
think we 

should clarify, Mr Motsomai is sitting over there with the 
applicant. 

JUDGE WILSON: Is he also, I thought you're not ready to hear 
that. Are you 

ready to hear that? 

MS THABETHA: That's what I wanted to clarify, that maybe he 
should, he 

needn't sit here necessarily because ...(intervention). 

JUDGE WILSON: I understood that its going to be arranged that 
we're going 

to hear Ngo only and that he would join tomorrow and he's 
...(indistinct) his 

application. Is that ...(indistinct)? 

MS THABETHA: Yes very well, I'm indebted to the Committee 
members. 
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ADV MEMANI: Mr Chairperson I think I also need to be 
clarified. What 

does it mean when the Committee says that it's going to hear 
matters 

simultaneously in practical terms? 

JUDGE WILSON: It means as provided in the Act that it is going 
to hear 

evidence which relates to different applications together. We 
are not going to 

duplicate these things, we are going to hear the applications. 
They remain 

separate applications brought by each individual, there is no 
such thing as a 

joint application. They are separate applications which are 
heard together. That 

is the evidence led is evidence in both or all of the 
applications, in so far as it is 

relevant to that application. 

ADV MEMANI: Doesn't it mean then that the applicants must then 
be there 

together at all times, that when we're finished does it mean 
that when Mr Ngo 

finishes to testify he's going to testify or does it mean that 
when Mr Ngo 

finishes testifying then the police witnesses are going to 
testify? I'm at a 

complete loss now. 

JUDGE WILSON: We would have the police witnesses that relate 
only to 

Ngo. Those that relate to both of them would give evidence 
after they have 

both given evidence. 
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ADV MEMANI: In that even then we are not hearing Mr Motsamai 
then, 

we're hearing Ngo alone? 

JUDGE WILSON: Today yes. 

ADV MEMANI: Then may Mr Motsomai be excused? 

JUDGE WILSON: That's what I suggested that he remove himself 
from the 

table and go and sit elsewhere, down in the body of the hall. 

ADV MEMANI: As the Chair pleases. 

JUDGE WILSON: Where he can hear the evidence of Mr Ngo because 
it 

may well be, and certainly is, that part of that will relate 
to him. It may be more 

if he remained sitting here where he can hear it easily. If 
you wish we could 

start both applications now, it was you as I understood who 
said that there were 

various reasons why we couldn't. 

ADV MEMANI: Yes but then I understood that pressure was put 
upon me to 

proceed with these applications no matter what, but the only 
reason why we 

could proceed was that the only relevance is that the only 
evidence that would 

be led this afternoon is that of Mr Ngo. 

JUDGE WILSON: No I can't hear you, speak up. 

ADV MEMANI: My understanding was that they are going to be 
heard 

simultaneously, that is together whilst they are sitting there 
but we will be 

hearing the evidence of Ngo only today. 
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JUDGE WILSON: Yes but that evidence may well relate to your 
other client. 

Ngo isn't to be asked to give evidence again. The whole 
purpose of hearing 

applications together is to avoid the repetition of evidence. 

ADV MEMANI: I think Mr Chair should say that you are more 
comfortable 

with them sitting there together and they will just proceed as 
they are sitting 

there together. 

JUDGE WILSON: Very well we'll hear both the applications, we 
will hear 

then the application I have already given you details of and 
the application of 

Mohanaetsi Stephen Motsamai applicant No 4031/96. These 
applications are 

being heard together. 

MS THABETHA: Mr Chair I would like to hand over to Mr Willem 
Brits. 

MR BRITS: Thank you Mr Chairman, my involvement only relates 
in so far 

as the application of Ngo. The implicated persons there who I 
represent is 

Colonel Flip Loots and Sergeant Hendrik Bukawa. Now I've 
drafted affidavits 

in which they state their version of the facts where they were 
implicated, I've 

handed copies of these affidavits to my learned friends here 
and specifically to 

the legal representatives of the applicant, they've gone and 
worked through it, 

they said that we can hand it in by agreement, we can hand it 
in but they are not 
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waiving the right to cross examination but at this stage it 
doesn't necessary that 

there are so many material facts pertained in these affidavits 
that they want my 

clients to be present at the moment. I am available and I beg 
leave to hand 

original copies of these affidavits to the Committee, and 
these implicated 

persons do not oppose the application of Mr Ngo. 

JUDGE WILSON: Very well, they will be, Loots will be A and 
Mukaba B. 

Is it necessary for us to read these? 

MR BRITS: Not at this stage Mr Chairman. If needed later 
...(intervention) 

JUDGE WILSON: One would certainly read them later, I 
...(intervention) 

MR BRITS: Ja but for cross examination, maybe for record 
purposes, then we 

can...(intervention) 

JUDGE WILSON: ...(indistinct) difference will be made to the 

pattern...(indistinct) 

MR BRITS: And as such I may at this stage be excused from 
proceedings. 

I've made arrangements with them where they can contact me if 
necessary but 

practically it doesn't look like they're going to need my 
clients within this 

...(indistinct). 

JUDGE WILSON: Okay we will excuse them till further notice. 

MR BRITS: Thank you Mr Chairman. 

ADV MEMANI: Mr Chairperson may I put it on record that Mr 
Mthembu and 
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I do not accept responsibly for notifying him of any 
postponements or calling 

him and this is a matter which is within the ...(indistinct) 
of the functions of the 

Commission. 

JUDGE WILSON: Carry on. 

MS THABETHA: Members of the Committee, before we proceed with 
Mr 

Ngo's evidence, I would like Advocate Memani to certify how he 
is going to go 

about addressing his evidence because as far as I know Mr Ngo 
has applied for 

eight acts which he is committed. So I would like to have some 
clarification on 

Advocate Memani. 

ADV MEMANI: Mr Chairperson, when we concluded these 

proceedings...(intervention) 

JUDGE WILSON: Sorry this is, you say he's applied for eight. 
And where is 

this list to be found? 

ADV DE JAGER: That's the first that you have advised us that 
you prepared 

something that could assist the Committee. 

MR WAGENAAR: Mr Chairman indeed I have, the only hesitation I 
have at 

the moment is that I would have to hand in more than one of 
the pieces of work 

that I've prepared for it to make sense. I must just inform 
the Committee with 

respect at this stage, that because we're not involved in the 
Pretoria incidents 
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they have not been included in what we have prepared but 
subject to that 

qualification we gladly hand it to you Mr Chairman. If you 
will give me a 

moment's time, Mr Chairman may we first hand in Exhibit P30, 
you don't have 

to concern yourself about marking the exhibits, we are keeping 
the exhibit list 

numbers up to date and we will hand that to you as well. So we 
might hand to 

you Exhibit P30 and I'll give you a short word of explanation 
on that so that 

you can understand, with respect, how the document is intended 
to work Mr 

Chairman. 

Mr Chairman looking at Exhibit 30 you will see that it 
consists of five 

pages, actually six but the last one is just in case a member 
of the Committee 

wishes to fill in any other information which I couldn't think 
about. Mr 

Chairman the list approaches the matters of both Mr Motsamai 
and Mr Ngo on 

all the documentation that was placed before the Committee and 
it approaches 

the matter from the point of view of incidents. Now I'm going 
to hand to you a 

further exhibit, P31 in a moment which approaches the matter 
from the point of 

view of persons indicated so that you have the best of both 
worlds we hope Mr 

Chairman to assist you in the summary of what we attempted to 
do. 
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What we have attempted to do Mr Chairman is because Mr 
Motsamai 

has produced three documents, perhaps you know about them, if 
you don't, 

may I quickly inform you what they are. The first is his 
application form, and 

then at the last hearing on the 14th of March a document was 
produced which 

was a hand-written document, the status of which we are not 
certain of Mr 

Chairman. That was handed in as Exhibit P28. 

ADV MEMANI: Is my learned friend referring to Mr Motsamai or 
Mr Ngo. 

MR WAGENAAR: I'm referring to Mr Motsamai. 

ADV MEMANI: I'm sorry but we haven't heard Mr Motsamai yet, 
nor have 

any documents been submitted on behalf of him. 

JUDGE WILSON: Motsamai, let me just see what I have got, I've 
got his 

application. 

MR WAGENAAR: The document produced by the official of your 

Committee Mr Chairman on the 24th of March when we were here 
last time. 

It's a hand written document, we've included it here Mr 
Chairman, we don't 

know what the statement of that document is but reference to 
certain incidents 

were made in that document. 

JUDGE WILSON: What does it look like? 

MR WAGENAAR: It's this one Mr Chairman. 

MS THABETHA: It's the handwritten statement, you've got it 
annexed. 
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JUDGE NGOEPE: Mr Chairman, why don't we proceed with the 
evidence 

and go and deal with these matters at the most appropriate 
stage? 

MR WAGENAAR: Mr Chairman it is the one that looks like this, 
it's the 

handwritten statement that looks like this. It's under a 
covering...(intervention) 

JUDGE WILSON: It's headed Brief Description of the Violation 
of Human 

Rights. 

MR WAGENAAR: Well mine says, Details of the Person Making 
Statement 

and then it goes on to say, exactly, Brief Description. 

JUDGE WILSON: Mine Starts off saying, Declaration. I 
Mahonaetsi 

Motsomatsi solemnly declare the information I'm about to give 
is correct. The 

next page is, Details of Person Making Statement and the next 
is, Brief 

Description of the Violation of Human Rights, and then are 
then two additional 

pages. 

MR WAGENAAR: You will forgive us Mr Chairperson, we don't have 
the 

first page which you referred to but that is the documentation 
which was 

handed in as Exhibit P28 at the last hearing. 

JUDGE WILSON: P28? 

MR WAGENAAR: P28. We are not addressing at all the merits of 
what we 

are referring to, we're simply taking you through the 
document, exhibit P30 to 
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explain to you how it's supposed to work. 

Mr Chairman and then last week another document was produced 
by the 

Committee which was forwarded to us and there's a document 
marked 

Annexure B. You will certainly see it at some stage or another 
if you haven't 

got it already. The reason why I mention that Mr Chairman is 
merely for this 

purpose, to show you that Miss Motsamai has placed three 
documents before 

you apparently, we also don't know what the status of Annexure 
B is, we will 

have certain submissions later, but what we've done Mr 
Chairman is from the 

point of view of incidents, we have over the five pages before 
you dealt with 

every incident which was mentioned in the application form in 
the first column, 

in Exhibit P28 in the second column and in Annexure B in the 
third column, 

and then simultaneously Mr Chairman, in the last column we 
dealt with the 

evidence on the application form and the annexure thereto of 
Mr Ngo. So that 

the purpose is this, Mr Chairman, you could at a glance, see 
what incidents 

have been referred to by both these applicants, where they 
were referred to and 

in a sense, to a certain extent, how they either agree with 
each other or how 

they conflict with each other. 

That's the only purpose of Exhibit P30 is to give you a 
working 
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document if it's of any assistance to you. We don't hand it in 
for purposes of 

proof of the contents thereof, it's simply a working document. 

Mr Chairman may I then refer you to another...(intervention) 

JUDGE WILSON: Everybody else has seen this have they? 

MR WAGENAAR: Yes they have. Mr Chairman I have also drawn, if 
you 

regard the contents of that, 31, I'm sorry 31, the contents of 
that as of doubtful 

assistance to you, well then of course you are free to ignore 
it but the purpose 

of this document was to approach the evidence of both Mr Ngo 
and Mr 

Motsomai from a point of view of the perpetrators Mr Chairman, 
so that when 

you deliberate on the issues at the end of the day, we felt Mr 
Chairman that you 

would have a summary from both points of view and we hope that 
that will be 

of assistance, not only to you but also to our learned friend. 

While I have the floor so to speak Mr Chairman and perhaps to 
continue 

with a few other household matters, at the last occasion when 
we adjourned we 

gave an undertaking that we would attempt to find the personal 
file on Mr Ngo. 

We are told Mr Chairman that there are more than one file but 
we've been able 

to locate one of them. That file has been gone through by 
myself and the 

documents which may be of interest to the Committee from the 
point of view of 
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its enquiries, I have photocopied Mr Chairman and I place them 
before you. 

You are welcome to go through the file of course yourself, 
it's a fairly bulky 

file, and my learned friend is also of course very welcome to 
do so. I couldn't 

find any documents other than the ones which we've got before 
you now, which 

we'll hand to you now, which are vaguely relevant to your 
enquiry Mr 

Chairman, and perhaps we could hand that up for your 
assistance as well. 

What we've done Mr Chairman, because it deals with the same 
issue as 

did Exhibit P27 at the last hearing, we have numbered them 
P27.1/2/11 so that 

they're all in the same area in your exhibit file Mr Chairman 
perhaps lastly as I 

promised, we have drafted just for you to know where we are 
more or less, we 

have drafted an update on the exhibit list numbers which we 
also hand to you 

Mr Chairman. And then very lastly Mr Chairman, there was some, 
perhaps 

criticism is a strong word, but there were some doubts 
expressed by the 

honourable Committee members at the last hearing about a 
computer print out 

reflecting as is purported to do the leave of Mr Erasmus. What 
we've been able 

to do is to find an additional document which we beg leave to 
hand in under 

cover of an affidavit which actually sets out an extract from 
his leave file Mr 
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Chairman...(intervention) 

JUDGE WILSON: That was P26 wasn't it. 

MR WAGENAAR: Correct Mr Chairman, and we suggest that we mark 
this 

one P26 too to have it all together. And with that Mr Chairman 
I have nothing 

further to say. 

JUDGE WILSON: Well wait, wait, I'm coming with more queries. 
Other 

members of the Committee may have similar ones. I do not seem 
to have all the 

Exhibits listed on your list. Now I don't know whether copies 
were made 

available of all these documents or whether they were merely 
one. 

MR WAGENAAR: Mr Chairman there are two answers to your 
question. 

The first is you must bear in mind perhaps wisely or unwisely 
at the hearings in 

Pretoria we suggested and the then Chairman His Lordship Mr 
Justice Mall 

accepted that it might be an idea to hand in all the exhibits 
emanating from 

clients of Wagner, Miller and du Plessis as a P exhibit, P to 
1 500, so what you 

have before you is a list of exhibits which don't only cover 
Ngo's case and 

Motsamai's case obviously but it contains the full list. Now 
it may have been 

wise or unwise but that's part of the answer. 

The rest of the answer to your query Mr Chairman is that 
whenever we 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 197 of 312 
 

handed up documents it was always done with copies at all 
times. Now if you 

would give an indication of which exhibits you miss, we will 
make certain that 

you have copies presented to you to replace the ones that are 
missing from your 

file. 

JUDGE WILSON: Well perhaps rather than wasting time now 

...(intervention) 

MR WAGENAAR: We'll do it during the night and will have it 
tomorrow 

morning. 

JUDGE WILSON: Thank you, we will consult with one another as 
to 

whether any of us have or who has or has not and let you know. 

MR WAGENAAR: Perhaps after the adjournment we could wait and 
receive 

your instructions as to what ...(intervention). 

JUDGE WILSON: Yes if we adjourn and you could come and speak 
for a 

few minutes. 

MR WAGENAAR: Certainly Mr Chairman. 

JUDGE WILSON: Have you got all these exhibits? 

MS THABETHA: Yes Mr Chair I do. Only exhibits is so far as the 
matter 

Ngo and Motsamai are concerned. I know that I've got more 
copies for the 

affidavits ...(intervention). 

JUDGE WILSON: No the affidavits we haven't had yet are the P32 
to 41. 

MR WAGENAAR: Perhaps we could hand them in straight away and 
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...(intervention) 

JUDGE WILSON: No but I shouldn't have them yet, that's all, 
they're not 

missing. 

MR WAGENAAR: Mr Motsomai's application hasn't...(intervention) 

JUDGE WILSON: The list goes up to 31. 

MR WAGENAAR: Yes. We'll try to sort it out. 

JUDGE WILSON: Thank you. 

MS THABETHA: Mr Chair before we proceed, may I just highlight 
it to the 

Committee members that between the application of Mr Motsamai 
and Mr 

Ngo, there are two matters which seem to be related to the 
same offences, 

namely the burning of Winnie Mandela's clinic and the bombing 
of Jannue 

Mohape's Ford Cortina and Elia Mohape's minibus. It's just 
those two which 

are related to each other. 

JUDGE WILSON: Let's look at these. the burning of the clinic, 
the burning of 

the Ford Cortina, I'm not sure what compare be means, petrol 
bombing of the 

house of Max Mokuba and the murder of Oupa Makhubalo. So how 
many, you 

say there are two, those two, the burning of the house and the 
car, and then 

there's the further mention of the attack of the attack on 
Oupa Makhubalo or 

attacks, matter No 13 under Motsamai, and next to it appears 
the letters 

compare B. 
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MR WAGENAAR: If I may explain, I don't want to confuse you but 
the 

reason why that is inserted there is merely because that is 
the only place where 

Mr Ngo refers to Makhubalo, but he doesn't refer to an 
attempted murder on 

...(indistinct), only the attack on his home. 

JUDGE WILSON: The same person though. 

MR WAGENAAR: Yes it's the same person. 

JUDGE WILSON: That's right. 

JUDGE NGOEPE: Well perhaps we'll get to hearing the evidence 
that we 

have come for. 

MS THABETHA: I will now hand over to Advocate Memani to lead 
Mr 

Ngo. Thank you Mr Chair. 

ADV MEMANI: Thank you Mr Chair, now Mr ...(intervention) 

JUDGE WILSON: Are you going to call him now to give evidence? 

MPEZELE NELSON NGO: (sworn states) 

ADV MEMANI: Now Mr Ngo at the previous hearing you testified 
about the 

incident relating to the death of Mr Venter. 

  

MR NGO: That's true. 

ADV MEMANI: Now Mr Chair at this stage I would like to make a 
request 

to refer to some aspects on his evidence at that stage. Mr 
Chair do I have your 

leave to do that? 

JUDGE WILSON: Certainly. 
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ADV MEMANI: Now on the last occasion you told us that your 
brothers 

John and Arrie Ngo assisted you in what amounted to reburial 
of Mr Venter? Is 

that correct? 

MR NGO: That's true. 

ADV MEMANI: Now you also told us that you had told them that 
Mr Venter 

had been found in an accident and had been buried there. Do 
you remember 

that? 

MR NGO: Yes that is so. 

ADV MEMANI: Now do you wish to add anything about the 
involvement of 

your brothers in the incident relating to Mr Venter? 

MR NGO: They helped me to bury him there, that is the only 
thing that they 

did because we requested their help. 

ADV MEMANI: The question which arose is why did you prefer to 
use your 

brothers when you had informers who were available to you, why 
did you 

prefer them who were on your evidence some kind of a risk to 
the Security 

Branch? 

MR NGO: The explanation I gave is that they firstly knew the 
area well 

which was a municipal area where we buried Venter. We used to 
use them 

because I trusted him, those were the people whom we used for 
information, he 
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used to tell me things that I trusted that even if I told him 
that he should do that 

kind of a thing, he'll be on my side. I recruited him in other 
words in the 

Security Branch about to be an information source. 

ADV MEMANI: Now it is the first time that you're telling the 
Committee that 

your brothers had been your information sources and that you 
used them 

precisely because they were your sources and you trusted them. 
Why didn't 

you tell the Committee on the previous occasion that they were 
your sources 

and you trusted them because of that reason? 

MR NGO: The reason was that I was answering because in terms 
of the 

questions asked and I am answering now because of the question 
asked and 

those are the things which I was prepared to say because it 
was in line with the 

question. 

ADV MEMANI: Now Mr Ngo the question about the wire that was 
found 

on the neck Mr Venter do you have you anything to say 
regarding how it came 

about that there was a wire around his neck? 

MR NGO: It happened that I arrived there then I shot Mr 
Venter. After that I 

tied his hands with wire, then I went back after to the car 
after I had tied his 

hands and his feet. After that when I arrived at the car, 
Adjutant Ramasweu 
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made a decision that we should go and fetch the body. When we 
arrived in the 

house we found Mr Venter while he was sleeping on the 
mattresses, he was 

bleeding, we were supposed to pick him up and take him out of 
the house. We 

saw that just to take him there there will be some blood 
stains on the ground. 

That is why I put a pillow case on his head, then I tied that 
pillow case on his 

neck so that he should not bleed and we should not have blood 
stains on the 

ground. That is how the wire was there on his neck. We were 
awaiting blood 

stains on the floor and on the ground whilst we were taking 
him to the car. 

ADV MEMANI: Now in the Judgement, I beg Mr Chair's pardon, I 
haven't 

made a note of where it appears on the record, but there is 
some reference to 

the fact that there was no blood found at the house of Mr 
Venter and that 

makes it improbable that Mr Venter would have been shot in 
that house 

because the doctor said that if Mr Venter had been shot in his 
house, then he or 

she would have expected to find blood to be found by the 
police on the scene, 

because he would have bled profusely. Do you have any comment 
as to why 

there was no blood found there if you shot him inside the 
house? That if Mr 

Venter had been shot in the house as described by Mr Ngo, he 
or she would 
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have expected blood to be found on the scene because a person 
shot in the 

manner described by Mr Ngo would have bled profusely. The 
Police testified 

that there was no blood found on the scene. The learned judge 
then in his 

judgement made a finding that it is improbable that Mr Venter 
was shot in his 

house in the light of the evidence given by the doctor and the 
police. I am now 

asking Mr Ngo to tell us why no blood was found in the house 
of Mr Venter. I 

have been told that it's page 32 line 20 of the judgement My 
Lord. 

Now we are waiting for the answer from Mr Ngo I suppose. 

MR NGO: I didn't quite understand your question. 

ADV MEMANI: At the trial the Doctor testified, let me start 
with the police, 

the police testified that when they arrived at Mr Venter's 
house there was no 

blood on the floor and the Doctor testified that if Mr Venter 
had been shot in 

his house in the manner in which it's described and had 
suffered the wounds 

that he suffered, he would have bled profusely and he would 
have expected the 

police to find blood on the scene. The presiding judge then in 
his judgement 

remarked that if you were telling the truth then you would 
have expected in the 

light of what he's been told by his doctor and the police that 
blood should be 

found on the scene. Now I'm asking you to tell the Committee 
why no blood 
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was found on the scene. 

MR NGO: Where I shot him it was in the sitting room. There 
were sofas 

there, there were carpets just next to every sofa. They were 
round and they 

were put in front of the sofa, so after I shot him he fell on 
one of the carpets 

which were there. When we returned I found him lying on one of 
the carpets, 

he was bleeding. I did not take a long time before I came 
back. I ran fast from 

the car to the house, where he fell he fell on one of the 
carpets, he was not on 

the mats on the mats which were fixed on the floor. We took 
him together with 

the carpets and took him outside. The blood which was there 
was on the carpet 

which we took together with the body, where he fell, so we 
took him together 

with that carpet. 

JUDGE WILSON: Cupboard or carpet? Carpet. 

ADV MEMANI: Now another aspect Mr Ngo is the question of your 

testimony at the court...(intervention). 

JUDGE WILSON: Sorry before you go on, can I ask him something 
about 

this. Is the only blood stained you removed the carpet that 
his head was lying 

on? 

MR NGO: He fell on the floor mat so we rolled that mat on his 
body, so we 

took him together with that floor mat. 
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JUDGE WILSON: Is that the only trace of blood you removed from 
the 

room, you didn't clean up the room in any other way? 

MR NGO: He fell on that floor mat, his head fell on that floor 
mat which was 

on top of the carpet, so I took the pillow and covered his 
head and took him 

together with that floor mat but I did not see any other blood 
stains on the floor 

or somewhere else. 

JUDGE WILSON: He was standing was he when you shot him? 

MR NGO: He was reading a paper. 

JUDGE WILSON: Because you see the doctor also said there would 
have 

been spots of blood caused by the impact of the bullet and no 
such spots were 

found. Can you explain that. 

ADV MEMANI: At which page are we My Lord. 

JUDGE WILSON: Page 32 line 20. 

Volgens Professor Olivier sal daar sekerlik ..there would 
definitely 

have been spots with the shot being fired. If the body of the 

deceased had stayed in one place and after that he would have 

expected that there would have been quite some blood under the 

head. 

Can you explain why there weren't spots of blood elsewhere 
caused by the 

impact of the bullet? 

MR NGO: I'm not able to explain that as to why there were no 
blood stains 
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somewhere else because I was not looking. What I did is that I 
shot him. After 

shooting him he fell, he wanted to lean forward but at the 
time when I shot him 

I pressed him down and then I tied him on the hands and feet. 
Whether there 

was no blood elsewhere I'm not able to testify. 

ADV MEMANI: Is it correct Mr Ngo that the furniture that was 
in the house 

was also removed in the room where Mr Venter was shot? 

MR NGO: That is true. 

ADV MEMANI: Did you inspect that furniture to see if it had 
blood stains on 

it or not? 

MR NGO: I didn't have an opportunity to inspect the furniture 
on my own. I 

don't know of people who remained with the furniture in 
But...(indistinct), that's 

why they did inspect, that's where there were blood stains. 

ADV MEMANI: A question which seemed to arise again was why, 
when you 

had already seen that the police were not helping you after 
you had killed Mr 

Venter, did you then not choose to tell the truth and say that 
'I was sent by 

Coetzee and Erasmus to do this thing' and chose to implicate 
your brothers 

instead? 

MR NGO: They didn't say to me they are helping me and they did 
help me. 

They used to bring money to me in prison and at the same time 
they helped me 
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to escape from prison. 

ADV MEMANI: And in court, why did you chose to implicate your 
brothers 

and say that they were responsible for the killing of Mr 
Venter? 

MR NGO: As I explained, in court I gave evidence in fact 
hoping that they 

will do all means that I should not be imprisoned. As they did 
promise me that 

they will make it possible for me to escape from prison, so I 
trusted them 

because there were many things which they were able to do for 
you as 

members of the Security Branch that they would negotiate with 
the prison 

officials for my escape so that they would arrange with other 
prison officials 

that I should escape. 

JUDGE NGOEPE: Mr Ngo, your counsel is taking you back to 
questions 

which you were asked and which you answered, which area he did 
not traverse 

or did traverse during the opportunity he was given to 
reexamine, which 

reexamination he did carry out. Now do you remember the 
answers you gave 

to this same question which was asked you last time, do you 
remember what 

answer you gave as to why you incriminated your brothers 
during the trial, for 

example? 

MR NGO: Do you mean in which way did they help me to bury the 
body or 
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to give evidence, I don't understand the question correctly 
Sir. 

JUDGE NGOEPE: I'm not talking about the police, I'm asking 
you, do you 

remember that the same question was asked of you last time and 
do you 

remember the answer you gave last time? 

MR NGO: To say that my brothers should help me. 

JUDGE NGOEPE: Why you incriminated your our brothers and 
risked them 

going to jail or being sentenced to death and not spill the 
beans? Do you 

remember the answer you gave last time? 

MR NGO: Yes I do remember Sir. 

JUDGE NGOEPE: What did you say last time? 

MR NGO: I said I, one of my brothers was used as a state 
witness against me. 

JUDGE NGOEPE: Well is it the same answer that you have just 
given a few 

minutes ago? 

MR NGO: I didn't understand the question asked by Mr Memani, 
that is why 

I said the question should be repeated, because I didn't 
understand that question 

in which way it was going or what kind of answer it needed. 

JUDGE NGOEPE: Well why did you answer it if you didn't 
understand it? 

MR NGO: I answered then he answered again, then I said I 
didn't understand. 

That is why you came in and you said, 'do you remember the 
evidence you 
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gave in regard to the question', that is then that I didn't 
understand as to whether 

do you mean what kind of evidence you are asking. 

JUDGE NGOEPE: I advise you now that if your counsel goes back 
to asking 

you questions which were asked and which you answered last 
time, you must 

please try to remember the answers you gave last time because 
two questions 

have been repeated here, both in respect of which you gave two 
answers which 

you didn't give last time and it seems to me if you go on like 
this, if you don't 

try very hard to remember the answers you gave last time we 
will keep on 

getting different answers, answers that were different, which 
are different to the 

answers you gave to exactly the same questions last time. You 
may be advised 

to try and think very hard if your counsel goes back to the 
same questions you 

were asked last time, my advice to you is that please try to 
think very hard 

about the answers you gave last time. 

JUDGE WILSON: That is if those answers were true. 

MR NGO: I understand Sir. 

ADV MEMANI: Now you've told us that you hoped that the police 
would 

help you and they did help you by arranging an escape for you 
for instance and 

they came and gave you money. Now you have also confirmed that 
on the 
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previous occasion you said that you testified against your 
brother because he 

was being used as a state witness against you. Now when you 
say that he was 

used as a state witness against you, let me say why do you say 
that he was used 

as a state witness against you? 

ADV DE JAGER: Because he testified for the State. What other 
reason could 

there be? 

ADV MEMANI: Mr Chairperson may the witness answer the 
question? 

ADV DE JAGER: If you want to repeat all the questions you've 
put last time, 

repeat all those questions, you could do so Mr Memani but 
you'll have to face 

the consequences then. 

ADV MEMANI: Mr Chairperson I'm not going to repeat all the 
questions, but 

these are matters which I feel should be clarified because 
there is some 

difficulty around them. 

JUDGE NGOEPE: Mr Memani I think that I did not want to put it 
as strongly 

as one of my colleagues, perhaps properly put, but you see you 
are going back 

to the same thing and we traversed this area and he came at 
some stages up 

with a version that he incriminated his brother because his 
brother had sought 

to incriminate him. It was pointed out to him that he was 
Accused No 1, he was 
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the first one to testify, even before any of his brothers 
could testify and he was 

the first person to start incriminating his brothers. 

ADV MEMANI: That is correct My Lord but there is something 
that I am 

trying to lead him on on this aspect 

JUDGE NGOEPE: I don't know, I'm speaking for myself, I really 
wouldn't 

have allowed you to go back to this because questions were put 
to him, he 

answered and then you reexamined him and you go back to the 
same 

questions, now we, I'm not sure that we're getting a new 
version altogether 

which will require of the other people now to come and 
reexamine him. I have 

reservations about this. You are lucky that the Chairperson 
allowed you to do 

that but perhaps don't push your luck too far Mr Memani. 

JUDGE WILSON: Was his brother a state witness at the trial? 

ADV MEMANI: Mr Chairperson he was not a state witness as 
lawyers 

would understand it and that is why I'm asking him to clarify 
that matter, why 

does he say that he was used as a state witness when he was in 
fact testifying 

as a coaccused? 

JUDGE WILSON: Carry on. Did your brother give evidence after 
you? 

MR NGO: Yes he gave evidence after me. 

JUDGE WILSON: So when you gave evidence he had not said 
anything to 
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the court? 

MR NGO: Yes that's true. 

ADV MEMANI: Now Mr Ngo, why do you say that he was a state 
witness? 

at the court? 

MR NGO: I took it that he was a state witness because he was 
telling how the 

police took him to the Bri...(indistinct) and then bribed him 
and he was taken 

out of us and taken somewhere, then they were protected by the 
police, 

therefore in that regard I took him as the state witness. 

ADV MEMANI: Mr Ngo you are a policeman. You know what a state 

witness is, surely. You were aware that this person was 
charged with you as 

accused No 2. You know what a state witness is, you are a 
policeman but how 

can you come and say to us that your brother was a state 
witness? 

MR NGO: If people are coaccused and arrested together, the 
reason for them 

to separate them into various cells and then at night you take 
him to other 

places, you make him change his clouds and you know that he is 
dressing now 

with new clothes from home and is now accompanying the police. 
So I came to 

a conviction that he is now working in cahoots with the 
police, so that they are 

creating an opportunity that he should tell the court what 
they want him to do. 

That is why I understood that he was made a state witness. 
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JUDGE WILSON: But you know state witnesses are not charged, 
they are 

given indemnity from prosecution, aren't they. 

JUDGE NGOEPE: It is possible that you can make a person a 
state witness 

so that you, even if you're not a state witness but though you 
are an accused, 

you can testify differently that even if he's your coaccused 
he will get 20 years 

and then he will get 18 months because you have made him a 
state witness so 

that you will be able to lighten his sentence to protect that 
it should be clear that 

he is a state witness. 

JUDGE WILSON: Anything else that you want to ask him about 
this? 

ADV MEMANI: No more My Lord. Now I'm indebted to his Lordship 
for 

this opportunity I am now going to proceed to the other acts 
My Lord. 

Now Mr Ngo I want to refer you to your application, the one 
which is in 

the manuscript. Mr Chairperson I recall that at the last 
hearing you asked Mr 

Mpshe to make copies of what was referred to as the second 
application. I 

don't know if those copies were made and are if front of you 
at this stage. 

MR VAN DER MERWE: Mr Chairman with respect, your ruling on 
that 

matter was that that one was going to be ignored for purposes 
of this 

application, that was the ruling as far if I remember 
correctly. We don't have a 
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copy of it and I'm not certain whether it's relevant to bring 
it up now. 

JUDGE WILSON: I don't have a copy before me at the present 
time, nor have 

any of the other Committee members. 

ADV MEMANI: But I do recall Mr Chairman that although that 
initially you 

had adopted the stance that it was that it was not relevant, 
at some stage it was 

brought before the committee and some arrangement was made 
that copies 

should be made in due course. 

JUDGE WILSON: Well that does not seem to have been done. 

ADV MEMANI: Now Mr Chairman, that being the case then, I will 
proceed 

without referring to pages because we don't have the same 
papers in front of us. 

In your application you confess to an act of kidnapping a 
COSAS secretary and 

you seek amnesty in respect of that conduct, is that correct? 

MR NGO: That is true. 

ADV MEMANI: Now can you tell this Committee about this 
incident? When 

did the incident take place. Let me start here, what was the 
name of the person 

that was involved? 

MR NGO: That is White Mohape. 

ADV MEMANI: When did the abduction or kidnapping of Mr Mohape 

occur? 

MR NGO: That's 1986 Sir. 

ADV MEMANI: Do you recall the specific date? 
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MR NGO: No Sir. 

ADV DE JAGER: ...(indistinct) records circumstances, this 
incident is 

referred to on page 5 of the annexure to his application, is 
that correct? 

MS THABETHA: That's correct. 

ADV MEMANI: Now may I add that our numbering is not the same 
because 

of the fact that I'm using the, what is referred to as the 
Second Application Mr 

Chairperson. Now Mr Ngo, can you tell the Committee the 
circumstances 

surrounding the kidnap of Mr Mohape. 

MR NGO: It happened that Mohape was an influential leader in 
the COSAS. 

ADV MEMANI: Were you alone when you kidnapped Mr Mohape? 

MR NGO: No, it was Ditsametsi, Mamome, Ntyala and Cronje. 

ADV MEMANI: Now where were these persons, were these 

persons...(intervention) 

JUDGE WILSON: Sorry who were the last two please? Ditsametsi, 

Mamome, Ntyala and Cronje as in Afrikaans. 

ADV MEMANI: Now how did you know these persons, what was your 

relationship with these persons? 

MR NGO: Do you mean these people I committed this kidnap with? 
Those 

are the policemen. 

ADV MEMANI: Were they stationed? 

MR NGO: They were stationed at Fountain. 

ADV MEMANI: Where is Fountain. 
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MR NGO: Bloemfontein. 

ADV MEMANI: At whose command was Mohape abducted? 

MR NGO: It was under the direction or instruction of Colonel 
Coetzee, 

Erasmus and Shaw. 

ADV MEMANI: Where did he give the order? 

MR NGO: We were in the office. 

ADV MEMANI: Which office? 

MR NGO: We were at parade when we were just about to knock off 
at 

Fountain Police Station. 

ADV MEMANI: And why was Mohape, before we go to that, when was 
the 

order to abduct him given? 

MR NGO: I said at a parade when we were just about to knock 
off. 

ADV MEMANI: And why was Mohape abducted? 

MR NGO: He was influencing the students and again he was 
leading them to 

commit public violence. When we laid charges against him in 
court he was able 

to win all those cases. Then they were fed up because they 
said every time we 

lay charges against him he always has lawyers. We detained him 
for a while, 

then when he was supposed to be released ...(intervention) 

ADV MEMANI: You said that they were now fed up. Who are these 
people 

who were fed up? 

MR NGO: I mean the police who were arresting for public 
violence, that is 
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Coetzee and them. When he was supposed to be released we got 
that 

information, then they said that we should come, after we have 
knocked off that 

we should come and kidnap him, so they phoned the Hilton 
Police Station 

where he was detained, either Hilton Police Station or 
Bayswater Police 

Station. Then they were instructed that he should be not 
released early in the 

morning. After that they sent two policemen, that is 
Ditsametsi and Sgt 

Mamome, then they said that they should wait for him 
somewhere, that they 

should observe his movements. On his way to the township they 
should arrest 

him. 

ADV MEMANI: Did that occur? 

MR NGO: Yes after we knocked off we took a car, we went to 
Ramkraal 

then we waited for him there. After some time when they were 
there we heard 

them on the radio that they found him, they told us at 
Ramkraal, then we went 

to that point together with Cronje and took him to the place 
called Cellar. That 

is where we hit him with hammers and crowbars. 

ADV MEMANI: Now was he able to recognise you at that stage? 

MR NGO: He was not able to see us on the face but we had 
balaclavas on. 

ADV MEMANI: Did he according to your knowledge become aware of 
your 

identity before you applied for amnesty? 
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MR NGO: He was not able to identify us because we had 
balaclavas on the 

face and it was night and it was dark where we were assaulting 
him. We 

pressed him on the ground and at Bloemspruit and hit him 
there, then we left 

him there. 

ADV MEMANI: And why was he beaten up at that stage? 

MR NGO: We were pressing him against the floor and he was 
trying to fight 

back but every time we would win him and hit him. As we were 
busy 

assaulting him he managed to run away and he fell on the 
ground. It wasn't 

quite a distance, he fell and then we just left him there. 

ADV MEMANI: Why didn't you for instance shoot him or kill him 
at that 

stage? 

ADV MEMANI: We were not told to kill him, it was part of 
harassment just 

to harass him. If we were given an instruction to kill him we 
would have shot 

him dead without any use of hammers, we were told just to 
assault him and we 

used hammers. We were told to kidnap him, assault him. 

ADV MEMANI: Now what did he do after you beat him up and he 
ran away? 

MR NGO: We also ran and we took the car and we drove off. we 
do not 

know what happened to him thereafter. 

ADV MEMANI: Now you told us earlier on that the persons that 
were 
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involved were yourself, Ditsametsi, Mamome, Ntyala and Cronje. 
Did all of 

these persons actively participate in the beating up of Mr 
Mohapi. 

MR NGO: The white man Cronje was left behind in the car. 

JUDGE WILSON: Did the rest of you participate? 

MR NGO: Yes. 

ADV MEMANI: And how far away in the car was Cronje? 

MR NGO: It could have been towards the end of the hall I 
think. We were 

actually driving in two cars, he was taking care of the cars. 

JUDGE WILSON: Twenty, twenty five paces? 

ADV MEMANI: As the Chair pleases. And was he at all times 
aware of the 

plan to assault Mr Mohape. 

MR NGO: Yes we left our place knowing that we have to assault 
him and we 

communicated with the radios and we followed them and they 
could see that 

we were following him. They actually signed, they showed us a 
sign so that we 

could follow them and we did. 

MR NGO: Now what was the rank of Ditsametsi at the time? 

Let's start with yours, what was your rank at the time? 

MR NGO: I was a constable. 

ADV MEMANI: And what was Ditsametsi's rank? 

MR NGO: He was a warrant officer. 

ADV MEMANI: And what was Mamome's rank? 

MR NGO: He was a sergeant. 
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ADV MEMANI: And Ntyala? 

MR NGO: He was a constable. 

ADV MEMANI: Cronje. 

MR NGO: He was also a warrant officer. 

ADV MEMANI: Was any of these persons acting in a supervisory 
capacity of 

one kind or another over you at that time? 

MR NGO: They came with White to us but we were not told who 
was 

supervising, but we knew that the warrant officer was the most 
senior person 

and we would take instructions from him if it was necessary. 
But the fact of 

the matter is they came Ditsomai and we followed them and we 
assaulted him. 

The person who took care of the car was Cronje but the rest 
participated in the 

assault. 

ADV MEMANI: At the time when you were instructed to abduct or 
assist in 

the abduction of Mr Mohape and during the assault of Mohape, 
did you regard 

yourself as being a person acting in his capacity as a 
policeman. 

MR NGO: It was our duty as the Security Branch members to 
kidnap people, 

and if someone was troublesome with us we knew that we had to 
harass him. 

We took it as a normal duty because we were involved in such 
activities. 

ADV MEMANI: Did you report to anyone about the incident after 
you had 
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finished dealing with Mr Mohape? 

MR NGO: Mamume and them went to Coetzee to report that we 
found our 

target and he was assaulted. I didn't personally stand up and 
say I did the job, 

we have done the job. 

ADV MEMANI: Were you present when Mamume reported? 

MR NGO: Every day when we attended the parade we were together 
and it 

was our responsibility to report about the deeds of the 
previous night. I was 

present when the report was taken forward. 

ADV MEMANI: Is it your evidence that Mamume reported at the 
parade the 

following morning in your presence? 

MR NGO: Together with Ditsametsi, because they did indicate 
that they got 

hold of him and he was assaulted. 

JUDGE NGOEPE: They reported at the parade, during the parade? 

MR NGO: They told Colonel Coetzee at the office. The parade 
field was not 

big. We called it a parade because we had to report there 
every time and it was 

our parade because we reported in four-four and there were 
other offices in that 

building where the members of the Special Branch were 
conducting their duty. 

Now we also had this other office. 

JUDGE NGOEPE: It was in the office? 

MR NGO: Yes it was in the office. 

ADV MEMANI: Did you get any special reward for doing that? 
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MR NGO: We were not rewarded, it was part of our duty. When we 

kidnapped people we were not rewarded at all, it was the 
harassment that we 

had to do on such people. 

ADV MEMANI: Now that concludes the application in respect of 
the kidnap 

of White Mohape. 

JUDGE WILSON: I think the time has come for us to adjourn, it 
is now 5 

o'clock. We'll adjourn until 9 o'clock tomorrow morning. 

COMMITTEE ADJOURNS 
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TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARINGS 

  

DATE: 15 MAY 1997 

HELD AT: BLOEMFONTEIN 

NAME: NELSON NGO 

DAY: 4 

_____________________________________________________ 

JUDGE WILSON: We are now continuing with the NGO application, which we 
were hearing yesterday. 

NELSON NGO: (Still under oath). 

MR MEMANI: As the Chair pleases. Mr Chairman, I am indebted to the 
Committee for the indulgence granted me earlier on. We are now going to proceed 
with the evidence of Mr Ngo. Mr Ngo, we had come to the point where I indicated 
that we had completed the evidence on Mr Mohapi's abduction. Is there anything 
that you would like to add regarding Mr Mohapi, to the particulars? 

MR NGO: The evidence I gave, that's sufficient. 

MR MEMANI: Now is Mr Mohapi going to testify in this hearing? 

MR NGO: I believe so, he will explain what happened. 

MR MEMANI: Now is it correct that he is going to be testifying about an incident 
involving the telephone call that he received from you? 

MR NGO: Yes, that is true, we did telephone him. Lieut Erasmus, he said I could 
phone him at home, that I should call him and tell him. I should make an 
appointment with him at the veld so that we are able to talk. So that I should make 
peace with him, because we had a conflict before, and that he should go and 
negotiate with the children we were fighting. If he agrees to come there we should 
kidnap him, and shoot him because he is creating problems for me. That was the 
reason. When Mohapi in his reply on the phone, told me that he doesn't want to 
talk to me because he doesn't trust me. 

MR MEMANI: Did you then meet him eventually? 
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MR NGO: No, he did not come, he dropped the telephone. 

MR MEMANI: Now I hope this concludes finally Mohapi. May we now proceed 
to deal with the incident involving the capturing of 25 pupils who were attempting 
to skip the border to join the ANC in Lesotho. Mr Chair, Ms (indistinct) indicates 
to me that in the papers you have before yourselves, the application, the incident 
does not appear. 

JUDGE WILSON: So it is not in his application. 

MR MEMANI: It is contained in what has been termed the second application. 

JUDGE WILSON: Let's go back to the second application. You say copies were to 
be made. Who were to make copies? 

MR MEMANI: My understanding of that, Mr Mpshe was to make these copies 
through the offices of the TRC available to yourselves. 

JUDGE WILSON: We have not had copies of that second application. Have they 
been made? 

MS THABETHA: I was not even aware of the application, but I read the transcript 
and in the transcript I can take it if the Chairperson can give me that opportunity. 
But in the transcript it sounded like they were proceeding to the second 
application, and then there was a statement prepared by Mr Ngo which Advocate 
Memani wanted to hand over and then there was arrangements were going to be 
made between Adv Mpshe and Adv Memani, about that statement. It is not clear in 
the transcript who was supposed to make copies. 

JUDGE WILSON: Well, normal procedure that the TRC has more abundant 
facilities available at hearings, I think it would have been - where is it? 

MR MEMANI: I have it here, Mr Chair. If we may adjourn for about 15 minutes 
we can then make copies for the Committee. 

JUDGE WILSON: Where does this appear in the transcript? 

MR BLACK: Mr Chairman, may I be allowed to say something? We were not 
favoured with a copy of the transcript so we have nothing to check what I am 
going to say now again ... 

JUDGE WILSON: Well, let's wait until we get a transcript before you say 
anything. 

MR BLACK: Well, I wanted to say this, Mr Chairman, that at the last occasion 
there was this confusion as to which of two documents was supposed to be the 
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application, the formal application, and as I recall, after you heard representations, 
there was a ruling made that the one that we have before ourselves now, was to be 
regarded as the application. 

JUDGE WILSON: Well, let's see what the transcript says. We are now told it says 
it is uncertain. I can't recollect precisely what was said, if it is recorded, it will 
assist all of us. 

MR BLACK: Thank you, Mr Chairman. 

MR MEMANI: But Mr Chair, will it not save time if we just make copies of these 
data? 

JUDGE WILSON: (Indistinct - microphone not switched on). Let's see what ruling 
was made, if a ruling was made. We are told it is in the transcript, let's be told what 
page. 

ADV DE JAGER: In the meantime if you could hand us a copy of the documents 
that should be Photostatted, copies made of, we could try and arrange in the 
meantime that somebody could go and try to make copies of it. 

MR MEMANI: Look, I may do it that way but it might give rise to some problems 
as well, because we are going to lead evidence on something that you don't have 
papers of. 

ADV DE JAGER: No, but I am trying to arrange so that we could have papers as 
soon as possible and there won't be any further delays. 

MR MEMANI: But when she goes to make copies, I don't have papers to work off. 

MR BLACK: Mr Chairman ... 

JUDGE WILSON: Page 338, is it? We start with - Mr De Jager started asking 
questions there about the statement attached to application. No, this is in a different 
connection. 

MR BLACK: Mr Chairman, perhaps it may help, speaking from recollection, it 
was a part where the Chair put to counsel that this was probably after he had 
handed in its original form and he was asked for some elucidation, and you made 
some remarks about, and he was saying oh, my goodness, there is another form I 
have got to complete. 

JUDGE WILSON: We recollect something of that nature, and he was informed he 
had to complete another form and that he did so, and submitted it to the TRC, and 
that that - precisely what it was we can't remember. And if it is in the record it 
would be - but is this form being duplicated at the moment? Well, let us, as my 
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Brother here suggested, let us adjourn, get somebody to go off and duplicate it and 
you can then look up where it is. 

MR MTHEMBU: Before maybe we adjourn, because we just adjourn just too 
much, why can't we proceed with the incidents which are here, exhaust the 
incidents which are here before us first, and then that may even take us to tea time 
and then copies can be made even in tea time. 

JUDGE WILSON: Is there any reason why this incident that is not before us at the 
moment on the application, should be dealt with before the others? 

MR MEMANI: It is simply a matter of how things are arranged between yourself 
and Mr Ngo. 

JUDGE WILSON: Well, if we go on to another he is going to tell us about what, 
eight, 10 incidents. 

MR MEMANI: I will try and see whether we can do something else in the 
meantime. Mr Ngo, do you have a copy of the typed statement before you? 

MR NGO: Which statement, which heading, sir? 

MR MEMANI: That you made and submitted to the Truth Commission. 

MR NGO: The last time when I was here, I did explain to the Judge that the 
statement which I submitted was incomplete, so they wanted them to be complete. 
After that I wrote them in such a way that they should be clear. When I was here I 
did hand them over to the Judge, the copy of which the original was sent to Cape 
Town, because the Judge asked to make photostat of my statement, so I gave it to 
my Judge. 

MR MEMANI: Are you able to tell the Committee about the incident involving the 
death of a UDF activist who was in police custody? 

MR NGO: Yes, we can continue with that. 

JUDGE WILSON: Now could you assist us, on his original application, the 
statement annexed thereto, where does this incident appear? Bottom page 5. 

MR MEMANI: That is correct, M'Lord. 

JUDGE WILSON: Is that the one? 

MR MEMANI: That is the one. 

JUDGE WILSON: Are you talking about somebody called Papina? 
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MR NGO: That's true. 

MR MEMANI: May you tell this Committee what occurred in this incident? 

MR NGO: In 1986 it happened that we arrested people at random. There was a 
state of emergency at that time. Among those people we arrested Pappi, I knew 
him as JJ. We took him to Fountain Police Station. We took him to one of the 
rooms. It was myself, Adjutant Killian, Sgt Mamone and Const Motala. Warrant 
Officer questioned JJ or Pappi, why didn't he contact him again to bring 
information. Pappi responded by saying he doesn't want to be an informer any 
more, because that put his life at risk. 

After that Warrant Officer Killian, he said Pappi should refund his money which 
he used to pay him as an informer. When Pappi denied, he said we should assault 
him. We assaulted him with picks and kicked him, and hit him against the wall. 
Whilst we were continuing with that assault, we took a tube, we suffocated him 
with that. We used to take it out and put it again and continue assaulting. Every 
minute we put in the tube, it happened that at that time he fainted. After he fainted, 
we tried to resuscitate him. He didn't regain conscious. They said we should bring 
him back with water. We poured him with water. When we poured him with that 
water, we thought he would regain conscious. He was not able to regain conscious. 
We asked Warrant Officer Killian what to do. He said we should take him out and 
put him in a car. 

We took him with to Batto location. When we arrived at Batto township, we took 
him between Batto location and Botshabelo location. There is an open veld. He 
said Warrant Officer Mamone and Warrant Officer Motala, should take him to the 
veld. They took him to that veld. They just dropped him there. I heard a gun shot. 
Then they returned. They informed Warrant Officer Killian that that person in the 
cupboard, so they finished him off. Then we went. 

In the morning when we reported at work, the policeman from Batt location 
phoned us. They phoned Warrant Officer Tzwamitze. He said myself and Motalo 
should accompany them to the location. When we arrived there, a certain sergeant 
or warrant-officer, I don't remember his rank, is Tobihi - his name is Modisa, I 
don't know if Modise is the surname or a name, whether his surname Tobihi or 
Modise, I don't remember well. He said there is a person who was wearing a UDF 
T-shirt who was found in the veld, we should try to explain to him who is that 
person. Warrant Officer Tzwamitze said he doesn't know that person. Myself and 
Mamone were able to recognise that that was the person we assaulted yesterday. 
Then we left Batto township. We returned to our office. 

The explanation we want to give: during the period of torture Motsamai was in the 
office, but he didn't take part in the assault, because he was busy with other 
detainees in the office. 
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MR MEMANI: When you participated in the torture on Mr - on Pappi, did you 
have any personal grievance with him? 

MR NGO: I don't understand, I don't hear the question, sir. 

MR MEMANI: Let the people fix the machines. Now I will repeat the question. 
When you participated in the torture of Pappi, did you have any personal grievance 
against him? 

MR NGO: He was detained during the state of emergency. He was going to be 
interrogated, so I took him as one of the suspects who were supposed to be 
questioned. He was not the only one who was interrogated, but we were allocated 
to him to question him, so I didn't have any personal grudge with him. 

MR MEMANI: Did you torture him for personal gain? 

MR NGO: I was torturing him because Warrant-Officer Killian who was 
questioning him, instructed us to torture him. The warrant-officer started with the 
torture, so we assisted him with the torture. So I participated in the torture there, it 
is because all of us we were interrogating him and supporting Warrant-Officer 
Killian. 

MR MEMANI: Were you under persons who tortured Pappi, policemen at that 
stage, in the employ of the State? 

MR NGO: They were policemen. Mamone was a policeman, I was a policeman, 
Warrant-Officer Killian was a policeman, Motale was a policeman. 

JUDGE WILSON: Could I interrupt for a moment and ask assistance from 
somebody. Is it Gillian or Killian? 

MR MEMANI: It is supposed to be Killian. 

JUDGE WILSON: Killian, it is? 

MR MEMANI: Yes. 

JUDGE WILSON: Thank you. 

MR MEMANI: And when you tortured Mr Pappi, were you acting in the course 
and the scope of your employment as a policeman? 

MR NGO: Yes, that is true, it was part of our work during the state of emergency. 
That is a method we used during the state of emergency. 

MR MEMANI: Now Mr Chair, there seems to be an appropriate stage to deal with 
the papers. You see, Mr Chair, I have got a difficulty. I was trying to do something 
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so that we don't wait, but the difficulty is that I am not prepared for the papers that 
are before me now. I am kind of battling. Would it help if we simply adjourned and 
then we sort these papers out and then we proceed? 

JUDGE WILSON: Very well, if you feel you can't go on. It would only be for a 
few minutes, I take it. 

MR MEMANI: I suppose so, M'Lord. 

JUDGE WILSON: Very well, get the other papers. 

COMMITTEE ADJOURNS 

  

  

  

  

  

  

  

ON RESUMPTION: 

JUDGE WILSON: What are we going to proceed with now? 

MS THABETHA: Mr Chair, I would like to comment on the paper that we were 
dealing with, the matter of Ngo. We have met the counsel and lawyers and we have 
discovered in the second application, there are more offences that have been raised 
therein, which implicate more people, which there are more victims as well 
included in that second statement. I think we would need some time to make 
further investigations and also time to inform the victims and the implicated 
persons who have been implicated in that second statement, and we have agreed 
that it would be better to postpone the matter and that set it for a week, because ... 

JUDGE WILSON: For a what? 

MS THABETHA: For a week, for the whole week, on a date that would be decided 
later on. 

JUDGE WILSON: Sorry, I don't understand you. You say adjourn the matter to a 
week or for a week? 
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MS THABETHA: No. 

JUDGE WILSON: We will have a hearing for a week, yes. Does everyone agree 
with that? I think it should be made clear that it has emerged that the document 
referred to by Mr Ngo's counsel, was completed by him and notification of its 
existence was sent to the Amnesty Committee in Cape Town and from the letter 
available, it was for the Prisons Department then to forward it, that any delay was 
not as a result of delay by the applicant. He had completed this second document 
which has now been handed in to us, and which we have numbered. There two 
annexures to it, A1 to 13 and the second one was already numbered B1 to 22 or 27, 
I think. Those are now available and they were made available by the applicant 
timeously. So we think it only right that he should be given every opportunity to 
investigate the matter that is set out there. But we agree entirely with what has 
been said by Ms Thabetha, the matter should now in our view, that the new 
documents should be referred to the investigative unit, for them to make contact or 
verify the facts, to make contact with the victims and with interested parties, 
parties named, and it is our view that that should be done immediately. It should 
not be waited till a day a hearing has been fixed and go along and tell them it is 
going to happen in three weeks time. Contact should be made now so a complete 
investigation can be made. The applicant in certain of these applications have even 
given a telephone number of possible victims. I feel quite sure that the applicant 
will co-operate with the investigative unit, if he is able to assist in giving further 
details of where these people can be found. That is so, is it not? 

MR MEMANI: I believe so, M'Lord. 

JUDGE WILSON: And that should be done immediately, and then once that has 
been done, it seems to me, subject to what counsel may have to say, that it might 
be desirable in the circumstances of this case, to have something in the nature of a 
pre-trial conference presided over by one of the members of the Committee, where 
agreement could be reached as to the admissibility and otherwise of documents, as 
to the necessity for calling certain evidence, as to whether admissions can be made. 
So that when the hearing commences again, it can continue uninterruptedly. I do 
not want to make it sound as if I am blaming counsel for what has happened this 
time, there was obviously an unfortunate misunderstanding. The document that 
was referred to at the last hearing, went amiss and copies were not made available 
as they should have. As a result of which notice has not been given as required. So 
we agree with the proposition that the matter should be adjourned to a date to be 
arranged and recommend that on that occasion it should be set down for the 
beginning of a week and no other matters should be set down for that week. But 
before the date is arranged, I would request that contact be made with all the 
interested parties to ascertain the date is convenient to all of them. And it should be 
done well in advance, because by that time the Committee may have increased in 
size, we may be spread all over the place, it may be more difficult to reconvene the 
same three members. So we need a little time to organise that. So subject to that, I 
agree that the matter now be adjourned to a date to be arranged. 
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MS THABETHA: As the Chair pleases. 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARINGS 

  

DATE: 15 MAY 1997 

HELD AT: BLOEMFONTEIN 

NAME: M STEPHEN MOTSAMAI 

NUMBER: 4031/96 

DAY: 4 

____________________________________________________________ 

JUDGE WILSON: The applicant in this matter is Mohanatse Stephen Motsamai, 
his application is numbered 4031/96. Now we have before us in this matter the 
application which appears to have been completed by the applicant. It is hand-
written and it is dated the 8th of November 1996 at Bloemfontein. It was attested 
to on the 11th of March 1997. We understand that it was thereafter (indistinct - not 
speaking into microphone) to the investigative unit with the request that he forward 
it to Cape Town, and that that was done. Is this being interpreted for the benefit of 
Mr Motsamai? 

MS THABETHA: That is correct, Mr Chairman. 

JUDGE WILSON: Very well. We then have the next document, is a declaration 
signed by the applicant on the 24th of March 1997, at which he says he will accord 
to do so, he is prepared to appear at a public hearing. The next page is details of 
person making statement and there are details, as I understand it, of the applicant. 
Save for one, I don't know who filled in the form. Where the question is "home 
language", the answer is SAP Internal Security. I don't know if they have some 
private language, but he says at the bottom that he is going to tell - he is not going 
to tell the Commission about what happened to him, but he is going to tell the 
Commission about what happened to someone else, as I understand the circling. 
There is then a document described as a brief description of the violation of human 
rights. That is signed by him on the 24th of March, as I understand it, that was the 
statement he made to the TRC, with a view to his appearing at a public hearing. 

Annexed thereto is a further document, headed Annexure B, the reasons for this 
application the following. 
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I have no idea where that Annexure B comes from or what the relevance of it is, 
and would be obliged if we could be told. 

MS THABETHA: I did enquire from Mr Mthembu, who I hand over now to, to 
explain the relevance of it, if there is any. 

MR MTHEMBU: Mr Chair, at some time in April or so I was phoned by Ms 
Thabetha, who said she would like to go and see a copy of Annexure B. In effect, 
Annexure B refers to an application made by Mr Motsamai to the SAPS head 
office in Pretoria for legal assistance. Annexure A thereof 

would have been a declaration that Mr Motsamai has to sign that in the event that 
he doesn't get amnesty, that he must reimburse the SAPS for the moneys that they 
shall disburse as legal fees. The Annexure B was then a brief summary of the 
evidence that he would have led in the Committee. 

JUDGE WILSON: So that Annexure B has nothing to do with us, it was prepared 
for submission to the SAPS? 

MR MTHEMBU: Correct, Mr Chairman. 

JUDGE WILSON: So the only application before us, is an application for amnesty 
in respect of the crime of murder, in Melck Street, Bloemfontein. 

MS THABETHA: Mr Chair, as I understood it, Annexure B was prepared not for 
our purposes, but it is evident it was going to be led in front of the Committee 
members. 

JUDGE WILSON: Maybe evidence, but he has not applied for amnesty in respect 
of those matters. There is an application for amnesty before us, which clearly says 
what he has applied amnesty for. 

ADV MEMANI: Mr Chair, my instructions are that Annexure B as it stands, was 
Annexure B to an application for funding by the police. That Annexure B was also 
used for purposes of the application. 

JUDGE WILSON: It is not referred to in the application. Have you got his 
application for amnesty before you? 

ADV MEMANI: I have. 

JUDGE WILSON: It is quite clear, isn't it, it does not relate to any other offences. 
Paragraph 9(a), he was asked to furnish sufficient particulars of acts, omissions, 
offences, in respect of which amnesty is sought. There is one act only: murder. 
Correct? 
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ADV MEMANI: That is correct, Mr Chairman. However, Mr Chair, I don't 
understand why the form was filled in that fashion. However, it is clear that he 
intended applying for these acts. 

JUDGE WILSON: There is no such - it is by no means clear that he intended to 
apply at that stage for any other acts. 

ADV MEMANI: Mr Chair, I am saying that as the papers stand before you at 
present, it is clear that the applicant intended, in terms of applying for this act. 

JUDGE WILSON: Which act. 

ADV MEMANI: If you look at Annexure B, it says ... 

JUDGE WILSON: Annexure B was prepared for some other purpose. 

ADV MEMANI: But have a look ... 

JUDGE WILSON: There is nothing. There is no notification by the applicant or on 
his behalf that he intends to apply for amnesty in respect of those, nor is 

(END OF TAPE 1 - DAY 4 - SIDE B) (TAPE 2 - DAY 4 - SIDE A) 

JUDGE WILSON: ... to hear applications for amnesty, for people who suddenly 
get up and say well, I am going to apply for amnesty for all these acts now. There 
was a cut-off date which terminated. 

ADV MEMANI: Mr Chair, this document was not with the TRC before the cut-off 
date and I was saying to Mr Chair, if you look at Annexure B, it says at the top the 
reasons for this application are the following. Now this application refers to the 
application for amnesty and then a lot of offences there or incidents are referred to, 
which are clearly not murder or limited to murder or anywhere has any relationship 
with the murder that is referred to at 9(a). If Mr Chairperson ... (intervention). 

JUDGE WILSON: Have you read Annexure B? Is there a single word in Annexure 
B about any act having been committed for a political objective? As is required in 
an application for amnesty? 

ADV MEMANI: Mr Chair, the basis of the application is that these things are 
committed by the applicant, whilst he was a policeman during the course and scope 
of his duties as a policeman. 

JUDGE WILSON: He doesn't say that in Annexure B. 

ADV MEMANI: Mr Chair, he does not say that, but if one has regard to the 
application in its entirety, one should be satisfied that ostensibly Mr Motsamai is 
applying for amnesty. 
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JUDGE WILSON: He is not saying that. The Act is quite clear, if you look at 
Section 18, that any person who wishes to apply for amnesty in respect of any act 
or omission, on the grounds that it is an act associated with a political objective, 
shall submit an application to the Commission in the prescribed form. You have - 
he has submitted an application in respect of murder in the prescribed form. From 
somewhere, I think Annexure A it appears, where he details a lot of offences he 
committed. As I read them he doesn't say any word that he was ordered to commit 
them, that they were committed for any political purpose. Was this accepted by the 
Committee, by the staff in Cape Town as being an application for amnesty? 

MS THABETHA: Yes, it was, Chairperson. 

JUDGE WILSON: On what possible basis? 

MS THABETHA: Can the Chairperson give me an opportunity to explain what ... 

JUDGE WILSON: Yes, I would like a full explanation as to why we are subjected 
to this. 

MS THABETHA: On the 15th of April I wrote a letter to Mr Mthembu, I have got 
it in front of me here. I will make copies available to the Committee members. It 
reads as follows: 

"I understand you act on behalf of the above applicant." 

The above applicant is Mr Motsamai. 

"As you are aware Mr Motsamai was implicated in Mr 
Ngo's letter which was heard in Bloemfontein and which 
hearing would continue on Wednesday, 14th and 15th of 
May in Bloemfontein. We intend placing Mr 
Motsamai’s application on the roll together with Mr 
Nelson Ngo's matter, since the applications deal with 
similar incidents. Kindly, clearly outline for us the 
following: 

1. What was the nature of the murder 
committed by the applicant as reflected in 
the application form at 9(a)(i). 

1.1. Kindly give us details of the murder 
committed, including the dates when, and 
the manner in which it was committed. 
Also furnish us with the names of all the 
victims involved in this act." 
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And then I say: 

"Enclosed please find a copy of the above 
client's application, as the enclosed 
statement by applicant form part of his 
application." 

That is my letter to Mr Mthembu. 

JUDGE WILSON: And what is the enclosed statement? 

MS THABETHA: And then the reply from Mr Mthembu: 

"Thanks for your fax of the 15th instant. 
Enclosed find the applicant's statement, 
setting out in detail the act or omission that 
he is applying for amnesty. We trust that 
you will find same in order." 

On the basis of such communication I accepted that these statements form part of 
the application." 

JUDGE WILSON: Do you think that you have the right to amend the Act? The Act 
says it must be done on prescribed form. Why didn't you tell his attorney to do so? 

MS THABETHA: I did consult with Adv Mpshe, I showed him the application 
form and as far as I know ... (intervention). 

JUDGE WILSON: Did you show him Annexure B? And that you now accepted 
that as part of the application? 

MS THABETHA: Yes, I did. 

JUDGE WILSON: How on earth could you have done so? Why did you not refer it 
to the Committee that was going to hear the matter? 

MS THABETHA: Because I had ... 

JUDGE WILSON: So you have misled this unfortunate gentleman in believing that 
he had made an application when he hadn't? 

MS THABETHA: Because Adv Mpshe is my head, I consulted with him and he 
said there is no problem. 

JUDGE WILSON: Well, we shall request a further explanation from him. 
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JUDGE NGOEPE: Excuse me. Ms Thabetha, the statement which was sent by Mr 
Mthembu in response to your letter, is that the document that you are talking about 
now? 

MS THABETHA: Annexure B, yes, it is. 

JUDGE NGOEPE: What document did you send to him, to Mr Mthembu? You 
referred to - because in your letter you mention a document that you did send to 
him. 

MS THABETHA: It is the hand-written statement. 

JUDGE NGOEPE: Which one? 

JUDGE WILSON: Where is it? 

JUDGE NGOEPE: Is this the one ... 

JUDGE WILSON: The hand-written statement. 

JUDGE NGOEPE: Is this the one which is on the ... 

MS THABETHA: On the TRC, yes. 

JUDGE NGOEPE: You sent that to Mr Mthembu? 

MS THABETHA: Yes, I did. 

JUDGE NGOEPE: And in return he then sent you Annexure B under the 
circumstances that you have explained. 

MS THABETHA: Yes. 

JUDGE NGOEPE: You see, I think the important thing is for us to understand 
what the intention of the applicant was when he sent Annexure B. It is of the 
utmost importance for us to understand that, and if his intention was that he was in 
fact making an application for amnesty, in respect of the acts or offences set out in 
Annexure B, the next question which is different from the first one, the next 
question would be whether or not in the manner and the form in which he is 
seeking also to be applying for amnesty in respect of those acts, that he complies 
with the requirements of the Act. It may very well be that the applicant in fact, 
when he submitted Annexure B, in fact he intended to apply for amnesty in respect 
of those particular acts. But then the next question would be, now how has he 
applied in a way that will comply with the prescribed requirements. And that is a 
different issue which can be approached differently. For example, we may hear 
argument as to whether the initial application form could be amended et cetera, et 
cetera. But we need to understand the exact basis or the exact understanding that 
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existed as the basis on which this Annexure B was submitted. Because if the 
applicant was having in mind that he was in fact applying for amnesty in respect of 
the things set out in there, it would be grossly unfair to answer to him, particularly 
because the closing date has come and gone. To answer him on that technicality, 
while he was in fact under the impression that he has got an application before us. 

JUDGE WILSON: You know fully well that one of the requirements is that they 
must state what the political objectives sought to be achieved. Don't you? 

MS THABETHA: Yes, I do. 

JUDGE WILSON: And Annexure B does not contain a single reference to a 
political objective, does it? 

MS THABETHA: No, it doesn't. 

JUDGE WILSON: So why didn't you draw this to the attention of his legal 
adviser? Why did you just - you say that Mr Mpshe told you, but you are the 
evidence leader in this case. It is your responsibility. 

MS THABETHA: I said I discussed it with Adv Mpshe. 

JUDGE WILSON: Why didn't you then say I note these things, they are not - 
because your letter was specifically relating to the application in respect of the 
murder. You now get a whole lot of different facts thrown at you. Why did you not 
point out to the lawyer that this does not comply with the provisions of the Act. It 
is not an application form, enclose a blank form, and say kindly submit fill in a 
form. 

MS THABETHA: Well, maybe that was my mistake and I take full blame for it. 

JUDGE WILSON: And how many other such mistakes have been made that we 
are going to find out? 

MS THABETHA: Not any. 

JUDGE NGOEPE: I don't think we should try to look too much into the future. I 
think we should restrict ourselves to this case and try to solve what we must do 
now, because I really don't think that it will be fair to an applicant, who thinks that 
he has applied for amnesty, and then after - to be told after the closing date that we 
can't hear your application for amnesty because of the fact of or perhaps oversight 
on the part of some other people. 

ADV DE JAGER: Can somebody please explain to me; we have got a statement 
here headed "declaration". It may be that it is Annexure A to the application. That 
is a statement made by the applicant on the 24th of March for - and it contains a 
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brief description of the violation of human rights. So this statement was made for 
the HRV Committee. How did it come that a statement that should be completed 
by a victim, was presented to the applicant and how it had come that he had 
completed this statement, because this statement has nothing to do with amnesty 
but has everything to do with reparation and rehabilitation. 

MS THABETHA: As far as I understood it, when this statement was handed over 
to me, inasmuch as it was filled in on an application form for HRV, but we could 
use the statement, because it was a TRC statement, as a statement which forms part 
of an amnesty application form. That's why I say maybe I should take the blame 
for this, for overlooking such ... (intervention). 

ADV DE JAGER: It can't form part of an amnesty application, but it could be used 
as evidence. If you put it in a bundle so for evidential value, it may be relevant, but 
as I say it is quite a form addressed to a different committee. It has got nothing to 
do with amnesty and the only thing that I wanted to know, is how it had come that 
the applicant, who is an applicant for amnesty, was requested to complete a form 
for the HRV Committee? 

MS THABETHA: I don't know because I didn't assist Mr Motsamai in filling in 
this form, but I was given this form on our last hearing at (indistinct) to consider 
what the evidence that is on the form, for purposes of amnesty applications. So I 
wouldn't know the answer to that question unfortunately. 

ADV DE JAGER: Could your client kindly try and assist us? I don't know whether 
you are in possession of this form. Would you kindly assist us as to how did your 
client, who requested him to complete this form and how did it come that he 
completed this form? 

ADV MEMANI: Mr Chair, I will do that, but at the same time, I think I have the 
difficulty that at the end of the day we must consider whether we are going to now 
perhaps condone the irregularity in the filing of the application and whether or not 
we are going to allow, if we deem it to be the correct procedure, to amend these 
things. It does not seem to ... (intervention). 

ADV DE JAGER: You are correct, we will decide that at the end of the day, but 
could you kindly give this information to me so that I could consider whether this 
should also be included in the amnesty form or not, if we allow it at the end of the 
day. 

ADV MEMANI: Mr Chair, the applicant ... (intervention). 

JUDGE WILSON: (Indistinct - microphone not switched on). 

INTERPRETER: The speaker's mike is not on. 
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JUDGE WILSON: (Indistinct). 

ADV MEMANI: As the Chair pleases. 

COMMITTEE ADJOURNS 

  

  

  

  

  

  

  

  

  

  

  

ON RESUMPTION: 

JUDGE WILSON: Right. Are you able to tell us how your client, who got your 
client to fill in that form? 

ADV MEMANI: Mr Chairperson, my learned friends are not here and they are 
asking for amnesty in default. 

JUDGE WILSON: I don't understand you. Amnesty is not granted in default. The 
applicant has to make out a case for amnesty. 

ADV MEMANI: As the Chair pleases. 

JUDGE WILSON: I took it that they were not here because they had abandoned it 
and they had left no papers here? 

MR WAGENAAR: We do apologise, Mr Chairman. 

JUDGE WILSON: Are you appearing in this matter? 
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MR WAGENAAR: In the Motsamai matter? 

JUDGE WILSON: Yes. 

MR WAGENAAR: Yes, Mr Chairman. 

JUDGE WILSON: None of your clients at the moment have been mentioned - yes, 
they have, two of them have been. All right, can you inform us how it came about 
that your client made this first statement, the declaration and the brief description 
of the violation of human rights. 

ADV MEMANI: My instructions are that he approached an official of the TRC 
and informed the official that he was - he intends making an application for 
amnesty, and he was given the forms to complete. The name of the person is 
unknown to the applicant. 

JUDGE WILSON: Your client does realise the importance of telling the truth, 
doesn't he? 

ADV MEMANI: He does, I suppose, M'Lord. 

JUDGE WILSON: Perhaps I should read the beginning of paragraph 2 that he 
wrote out. You say now he approached somebody at the TRC and said he wanted 
to apply for amnesty. 

ADV MEMANI: That is correct. 

JUDGE WILSON: Paragraph 2 says: 

"I knew the applicant, Nelson Ngo, from 
school time." 

That is not an application from him for amnesty. That is informing somebody what 
he knew about another applicant. Is it not? 

ADV MEMANI: That is correct. 

JUDGE WILSON: So the version you have just given us of your client is not true. 

ADV MEMANI: No. No, M'Lord. 

JUDGE WILSON: If he was applying for amnesty, why on earth should he say "I 
knew the applicant, Nelson Ngo"? 

ADV MEMANI: At the time he was aware that Ngo had made application, an 
application for amnesty and Ngo had implicated him and the official responsible 
was aware of this fact and apparently ... 
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JUDGE WILSON: Who told him that? That Ngo had applied for amnesty and had 
implicated him? 

ADV MEMANI: He was served with notice, I am told, M'Lord. 

JUDGE WILSON: And then as an interested party he went to make a statement? 

ADV MEMANI: He was applying for amnesty. 

JUDGE WILSON: He had already applied for amnesty and had filled in a form, 
which he had attested two weeks before, on the 11th of March he had sworn to the 
correctness of his form and then handed it in to the TRC. He could not have 
believed that this other form that he filled in was an application for amnesty, when 
he had seen the correct form two weeks earlier, less than two weeks, 11 days 
earlier. 

ADV MEMANI: Mr Chair, my instructions are that he applied for amnesty. At the 
same time he was called upon to attend a consultation at Pretoria as an objector to 
Ngo's application. At some stage it was discovered by the legal representatives of 
the police that he had in fact had applied for amnesty and they then disassociated 
themselves with him and they left him in the hands of the TRC. The TRC then took 
the statement from him. 

JUDGE WILSON: Yes. 

ADV MEMANI: He was invited then to make a statement again. So at that stage 
he made a statement with the understanding that he was assisting in his application 
for amnesty. 

JUDGE WILSON: But did the application ... 

ADV MEMANI: And the prelude to the - the reference to Ngo was in response to 
questions put to him, about whether he knew Ngo and so on. 

JUDGE WILSON: That is obvious, I said that (indistinct - microphone not 
switched on) and what Ngo had said he did. He was asked to make a statement 
about Ngo. It is quite clear. 

ADV MEMANI: Mr Chair ... 

JUDGE WILSON: And as you have just said he was asked by the TRC to make a 
statement, which he did. 

ADV MEMANI: Yes, Mr Chair, but now I don't understand how you - why you 
would come to the conclusion that he was not applying for amnesty, because it 
then says things that are not related to Ngo at all. 
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JUDGE WILSON: Because he had filled in an application, an amnesty application 
form. He is an intelligent man. He had filled in a form. He knew what they looked 
like. He knew what was contained in them. He had sworn to that form 11 days 
before. He could not have believed that this was the same form. Could he? He 
knew what the form looked like. 

ADV MEMANI: Now Mr Chairperson, he was applying for amnesty. If a person is 
applying for any other purpose, he doesn't say - he doesn't say that I know of 
violations of human rights by other people. 

JUDGE WILSON: He is, he is being asked, if you look at the whole form he is 
being asked - he starts, the first declaration he makes, is - read it - 

"I solemnly declare that the information I 
am about to give the Truth and 
Reconciliation Commission is to the best 
of my knowledge true and correct. 

If you are called to a public hearing, will 
you be prepared to appear." 

And he puts a ring round "yes". No mention of amnesty there. He then fills in 
details of his own. He says he is going to tell the Commission about - he is not 
going to tell the Commission about what happened to him. He is going to tell the 
Commission about what happened to someone else, if you look at the bottom of the 
page, where he circled "no" and "yes". And then he makes a statement. 

ADV MEMANI: Now Mr Chair, I am tempted to say that if you look, you have to 
determine whether this document was intended most probably for application for 
amnesty or was intended for anything else by the applicant, and I believe that we 
will find that intention by looking at the contents of his statement, which is headed 
"brief description of the violation of human rights". Now on that statement he 
describes not human rights violations that were committed by other people, but he 
describes human rights violations that were committed by himself. In a sense he is 
confessing to having committed human right violations and we have to ask 
ourselves why and we know that he has previously entered an application for 
amnesty. We know now, as I have told you, that the legal representatives of the 
police disassociated themselves with him, because he had applied for amnesty, and 
handed him - made him available to TRC officials, and the statement was made 
immediately thereafter or within that context. 

JUDGE WILSON: Yes, but I don't think he could have - it relates only to the 
attack on Mrs Winnie Mandrel’s house, doesn't it? 
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ADV MEMANI: No, no, no, M'Lord. What I am saying to his Lordship is whether 
we are concerned with the question whether he was applying for amnesty or 
whether he was making a statement of information generally. 

JUDGE WILSON: Yes. 

ADV MEMANI: To the police. 

JUDGE WILSON: And I think he was - he wasn't making a statement to the 
police, he was making a statement to the Human Rights Committee. 

ADV MEMANI: Yes, but he does refer to incidents wherein he was not involved, 
as a person who is not applying for amnesty too. He refers only to incidents in 
which he himself was implicated and in my submission that is an indication that 
the person intended applying for amnesty, unless someone is going to come and 
tell the Committee that the applicant does not know of any human rights violations, 
except those that were committed by himself. 

JUDGE WILSON: And the only ones he refers to in this thing, are the attack on 
Winnie Mandela's house and the burning of a car at Mr Jannie Mohapi's. Is that not 
so? 

ADV MEMANI: M'Lord, I am - the document starts at paragraph 1, which is the 
declaration or introduction of the person making statements. 

JUDGE WILSON: Yes. 

ADV MEMANI: And then it runs up to paragraph 6. 

JUDGE WILSON: Yes? 

ADV MEMANI: And there he does not refer to Winnie Mandela only. 

JUDGE WILSON: In paragraph 6 he refers to Jannie Mohapi. 

ADV MEMANI: Yes. 

JUDGE WILSON: All the rest is Winnie Mandela. 

ADV MEMANI: That I accept, M'Lord. 

JUDGE WILSON: Yes. Is it not more likely that he was asked by somebody to 
make a statement and that that's what he did and for some reason, which appears 
and we do not know, the statement was then taken and handed to the Amnesty 
Committee, because he gives - you have now got your Annexure B. 

ADV MEMANI: Yes. 
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JUDGE WILSON: Numerous offences. If he was asking for amnesty why didn't he 
deal with them? 

ADV MEMANI: Mr Chair ... 

JUDGE NGOEPE: Mr Memani, isn't it perhaps good argument for you, when you 
look at paragraph 3 "brief description of the violation of human rights", you see 
that, the heading there? 

ADV MEMANI: Yes. 

JUDGE NGOEPE: In big and bold letters. While the heading speaks of "brief 
description of the violation of human rights", the whole of that page in fact says 
nothing about violation of human rights. It has, now the contents thereof have 
nothing - they are not telling us anything about the violation of human rights. They 
talk about burning a house, damaging property, which in fact it is not a violation of 
human rights. Wouldn't that indicate that he was in fact, he was not making it his 
business to tell us about the violation of human rights, but rather he was trying to 
say something else, which could we have been that he was maybe, as you say, 
talking about himself, and setting out the offences which he committed, possibly 
for which he might be seeking amnesty, because it seems to me although the 
heading asked for violation of human rights, what he is saying here is really ... 

JUDGE WILSON: Somebody from the TRC took this statement from him, and 
sent it to the Amnesty Committee. As a result of which on the 15th of March, is it, 
a letter was written to your attorneys, in which they were asked whether this 
statement formed part of his application for amnesty. They replied on the 17th with 
a fax in which they set out - they annexed Annexure B and said this sets out in full 
our client's application or words to that effect, and the final sentence of that letter 
reads we trust this will be in accordance, will meet with your requirements, or 
something of that nature. I haven't got the letter in front of me. There was such a 
final sentence. Have you got the letter there? 

ADV MEMANI: Yes, Mr Chairman. 

JUDGE WILSON: What is the final sentence written by you? 

ADV MEMANI: It says that: 

"We trust that you will find same in order." 

JUDGE WILSON: Yes, that is what you wrote to the Amnesty Committee and it 
was apparently accepted as being in order. And are we not then stopped from 
saying that this was an amendment to your application, from holding this was an 
application in the light of the fact that you were misled. You were first told in the 
first letter, you were asked whether the statement form part of your application and 
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then when you replied and set out Annexure B which does not comply with the 
requirements of the Act, but does set out in detail various offences that he was - 
had committed, this was apparently accepted. 

ADV MEMANI: That is correct, M'Lord. 

JUDGE NGOEPE: Judge Wilson perhaps asked a question how really this 
document came into your possession. I think maybe you should explain to us how, 
if you know, could it be because one is just really trying to think how it came into 
the hands of the Amnesty Committee. It may very well be that it was received by 
the Human Rights Violations Committee and when they looked at it, and as I said 
earlier on, they looked for example at page 3 and they realised that no, this has 
nothing to do with the violation of human rights. They passed it over to the 
Amnesty Committee. How did this come into the hands of the Amnesty 
Committee? 

MS THABETHA: To tell you the truth, Judge, I don't remember how it came into 
my hands, but what I remember is that there was a discussion that transpired 
between Mr Motsamai and one of our TRC members, where Mr Motsamai 
explained that he had applied for amnesty or he intended applying for amnesty and 
he was referred to the offices at the TRC. This occurred when we were here in 
Bloemfontein the last time. He was referred to the offices of the TRC where he 
explained that he had applied for amnesty and wants to make a further statement to 
that. And then Mr Bosman took the statement. So I really cannot remember off-
hand how the statement got to - how it came to me. I really cannot. 

JUDGE NGOEPE: And then after you received it, for some reason - well, I know 
that you have accepted blame, perhaps correctly so, and that was gracious of you to 
have done so. After receiving this document then, you wrote a letter to Mr 
Mthembu and then you asked him whether this document is part of the application 
or something like that. 

MS THABETHA: Actually before writing a letter to Mr Mthembu, I went to Adv 
Mpshe's office because it was also, I think on the news that Mr Motsamai had 
applied for amnesty. I think it was on the radio or something, and I went to Adv 
Mpshe to discuss it with him and to discuss the fact of actually putting in the 
application form. That is when I opened it up. It is just that I can't remember how 
the statement got into me. 

JUDGE WILSON: One further problem with the letter which I haven't got before 
me, unfortunately, I am quoting from memory now, that you say you had at that 
stage an application from Mr Motsamai, relating to a killing in Melck Street, and 
that was all. 

MS THABETHA: Yes, and of course the hand-written statement. 
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JUDGE WILSON: The only application you had at that stage was the killing in 
Melck Street, the murder in Melck Street. 

MS THABETHA: In the application form, yes. 

JUDGE WILSON: In the application form. You also had a document that had been 
taken by the Human Rights Commission apparently, and a declaration, you had 
those, that paper. 

MS THABETHA: Yes, M'Lord. 

JUDGE WILSON: You wrote in your letter that you were going to set it down as 
the same time as Ngo's application, because the applications related to the same 
incident. 

MS THABETHA: Yes, I said I intended ... 

JUDGE WILSON: Yes. 

MS THABETHA: to set them down, yes. 

JUDGE WILSON: But the only valid application you had from Mr Motsamai 
related to an incident that had nothing to do with Mr Ngo. 

MS THABETHA: Like I explained, I also had a statement with me, but ... 

JUDGE WILSON: But you are accepting it already as forming part of the 
application. That is the point I am trying to make. You accepted it at the time you 
got it, as forming part of the application, didn't you? 

MS THABETHA: I wouldn't say I accepted it as forming part of the application, 
but to me it appeared as if it was a statement, you know, relating to Motsamai's 
application. That's why I wanted a confirmation from Mr Mthembu. 

JUDGE WILSON: Well, why didn't you ask him to amend his application, to 
extend it to this? You had an application in front of you, which I presume you 
looked at. This is what worries me. We refuse applications because they are not 
shown to be politically inspired, don't we? 

MS THABETHA: Yes, we do. 

JUDGE WILSON: These applications, you wanted a lot more information if they 
were applications, but you rather wrote and said this is - I am supporting what my 
Brother here says - your letter indicated that you accepted this, that this could be 
part of his application, didn't it? 

MS THABETHA: Yes, it did. 
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JUDGE WILSON: And when you got Exhibit B you accepted that as forming part 
of his application, and you didn't write back and say we cannot accept this, or will 
you file a proper application, or anything of that nature. Despite the request at the 
end of his letter where he says does it meet with the requirements, you accepted it. 

MS THABETHA: As I have explained to Mr Chair, I did go and consult with my 
head about it. 

JUDGE WILSON: Well, it doesn't matter, you ... 

MS THABETHA: And yes, I accepted it. 

JUDGE WILSON: The management of the Amnesty Committee accepted it and 
did not communicate with the applicant's attorney. 

MS THABETHA: Yes, we did accept it. 

ADV DE JAGER: I have finally got one further problem, that I haven't raised yet 
and which only occurred to me now. This application was signed under oath on the 
23rd of March 1997, no, on the 11th of March 1997. I don't know when it was 
received by the Amnesty Committee, but we have the position as far as I know, 
that the cut-off date and the date to file applications was not extended legally yet. 

MS THABETHA: The application form was signed on the 8th of November 1996. 

JUDGE WILSON: Contested, is what you were asked. 

MS THABETHA: Okay. Yes. 

ADV DE JAGER: Do you know whether the Act has been amended in the recent 
week, yet to extend the cut-off date and to extend the date in which applications 
should be filed? 

MS THABETHA: As far as I know it hasn't been amended. 

MR MTHEMBU: But Mr Chairman, the date is the 11th of March not the 11th of 
May, if that is what you are thinking of. 

ADV DE JAGER: Yes, the 11th of March. I am happy with the 11th of March. 
That is after the time that applications could have been filed, in terms of the 
existing Act, which hasn't been amended up to today as far as I know. 

MS THABETHA: As far as I know, Member of the Committee, when we get an 
application form, that has not been attested, we usually send it back to the person 
to attest it - you can correct me. We take it that the application form is just that not 
all the information is there, such that if it was ... (intervention). 
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JUDGE WILSON: The point is, what is the legal cut-off date at present. 

MS THABETHA: The 10th of May. 

JUDGE WILSON: May? 

ADV DE JAGER: The Act was never amended. 

JUDGE WILSON: The Act was never amended, was it? It was notified that it was 
going to be, but has it been amended? 

MR WAGENAAR: If you are asking me, Mr Chairman, I was under the 
impression that it was done by proclamation. 

ADV DE JAGER: You are under the wrong impression, because it is the 
Constitution, the old Constitution had had to be amended and I know they have 
been busy doing it, but I don't want to belabour it now, because if I am correct, we 
decided in another matter that we can't hear matters before the Act has in fact been 
amended. So I am inclined to - seeing all the problems we have in this case that I 
shouldn't burden you with another problem, but at least I want to draw your 
attention to it, because I think perhaps that's another problem, but let's leave it at 
the moment, because we could perhaps deal with it later. 

MS THABETHA: Can I ask a question, Adv De Jager. Are you saying that if an 
application form was signed before December and it was not attested to, let's say it 
was attested to after December, in essence what it means is that the date of the 
application form is after December? 

ADV DE JAGER: No, in essence it would mean that you should ask us to condone 
it, because it is a mistake, it is not a real application in terms of the prescribed Act. 
It can't be amended without being condoned. It is a mistake, and it should be 
condoned because the prescribed form requires an attested form. And if something 
is not - if it is not sworn to, it is not a good application, but it could be made good 
by signing it and if it is condoned this over - the fact that it wasn't signed before, 
could I think, be condoned by the Committee if the Committee is asked for, or if 
the Committee is prepared to condone it without being asked. But it is not legally 
correct, and all you people should know that. 

ADV MEMANI: Isn't the legal position that where a party is required to comply 
with certain formalities, in making an application, if he makes the application 
before the prescribed date, but it is defective, there is an application but the 
application is defective, and if the defect is corrected before the actual hearing, 
there is - when the hearing takes places, a valid application before the tribunal. 

ADV DE JAGER: But shouldn't you be asked to condone your own mistake? Can 
you correct your own mistake without being asked to condone it? By the people 
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sitting about it. But let's leave it. I don't want to burden you with further arguments, 
because I see you are not prepared on this, and you can't argue at the moment, so 
let's leave it there, and we will consider it and I think, at the moment, perhaps we 
should allow you to lead evidence and we should reserve judgement and see what 
we should do. Whether we can solve the problem for you. 

JUDGE WILSON: One of the problems for you, is the last question you put to Mr 
De Jager, is that the application may have been dated the 8th of November. It was 
not handed in to be sent to the TRC, it was not lodged till after it had been signed 
on the 11th of March, when it was handed over to an officer of the TRC here in 
Bloemfontein. 

ADV MEMANI: M'Lord, I don't think that is the situation. He applied for amnesty 
before it came to the TRC, and then what occurred in March is that there was a 
kind of complication, amplification of the ... (intervention). 

JUDGE WILSON: That is a different transaction which took place on the 24th of 
March. 

ADV MEMANI: That is correct, M'Lord. 

JUDGE WILSON: The application form was handed in after shortly after it was 
attested on the 11th of March. It was not handed in with that other form and that ... 
(intervention). 

ADV MEMANI: There is some implication that the Truth and Reconciliation 
Commission received it on the 20th of December 1996. 

JUDGE WILSON: There is a stamp there, but then it was returned to him 
apparently, but if you will look at the Act, the definition of the Act in the Act its 
cut-off date means the latest date allowed is the cut-off date in terms of the 
Constitution, and that is what has to be amended. But I hardly support my 
colleague's suggestion that we should get on with the evidence. Do you have 
anything to say in that regard? 

MR WAGENAAR: Mr Chairman, insofar as we do have an interest, may we be 
allowed to perhaps clarify certain points. May I however, preface what we are 
going to say now by saying that it certainly isn't our objective to stand in the way 
of anybody who wants to ask for amnesty, where he is obviously entitled to it, but 
what has occurred here, Mr Chairman, is that at the last hearing, which was, I think 
the 23rd, 24th of March, when we were in Bloemfontein, we were presented with 
the hand-written statement which became handed in as Exhibit P28, the one that 
you have been referring to now as the statement to the TRC. At the time we 
requested Mr Mpshe to explain to us what the status of the document was, which at 
the time he was apparently not able to do. He, however, wanted to hand it in, and 
we had no objection to him doing so, and Mr Chairman, unfortunately again, we 
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haven't got a transcript of the record, but there was something placed on record by 
Mr Mpshe in regard to Exhibit P28. Unfortunately, I cannot remember what was 
said about it, but what I do remember, Mr Chairman, is that we stated our position 
to be that we don't object to it being handed in, but we question its status in an 
application for amnesty. 

Now Mr Chairman, may I take you to last week. On Wednesday I was confronted 
by 13 people in my chambers, who came to consult with me on what was stated in 
the further document which was referred to as Annexure B. Apparently that had 
been forwarded by Mr Mpshe to some of the implicated persons as part of Section 
19(4) notifications. When we - that is my attorney and myself, were confronted 
with Annexure B, my attorney acting on my instructions, telephoned Mr Mpshe 
and he asked him what the status of Annexure B was. First of all, I am sorry, Mr 
Chairman, may I repeat. First of all, we asked Mr Mpshe to please forward us the 
complete application, so that we could see what was intended to be the application. 
We then received the original application form signed on the 8th of November. We 
received Exhibit P28 and we had received Annexure B. My attorney thereupon 
telephoned Mr Mpshe again. And he said -he asked him what the status is of 
Annexure B and what the status is of - I'm sorry, Exhibit P28 and Annexure B. Mr 
Mpshe then tells my attorney that he wasn't dealing with the matter, Ms Thabetha 
was. Ms Thabetha then spoke to my attorney. In the course of which my attorney 
told her that we have serious doubts as to the legality of both Exhibit P28 as well 
as Annexure B. We intimated that we believed that it was our duty to bring this, 
draw this to the attention of the Committee at this stage. 

Now today Mr Chairman, Justice Ngoepe has stated the position exactly as we 
attempted to state it to the Commission's officials. Maybe the first point of 
departure is whether Mr Motsamai intended this to be an application for amnesty. 
If we assume that it was, the next question is whether ... (TAPE FADES - 
INDISTINCT). 

... and then over the page at Section 18, which you have already read today, Mr 
Chairman, makes it plain that an application for the granting of amnesty must be 
completed in the prescribed form. That is the one promulgated by regulation and 
that is the typical form 1 which we have here before us in all these applications. 
Then, Mr Chairman, we read on and we came to Section 20, which is quite 
explicit, in our submission, Section 20, where it says - 

"Granting of amnesty and effect thereof, 
the Committee, after considering an 
application for amnesty is satisfied that; 

(a) the application complies with the 
requirements of the Act." 
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We read through the Act, Mr Chairman, in order to attempt to find any jurisdiction 
on the part of the Committee to condone any non-compliance with the Act, and we 
could find none. Again, Mr Chairman, we are not here to stand in the way of Mr 
Motsamai, but these are the considerations which prompted us to inform Ms 
Thabetha at the time. We will inform the Committee that there is only application 
for amnesty before you and that is the murder in Melck Street. Having said that, 
Mr Chairman, we have prepared on all the other incidents and we leave it in your 
discretion, Mr Chairman, as to what you are going to do about it. 

JUDGE WILSON: The suggestion was, not that we should give a ruling at this 
stage, but that we should get on with the evidence and we can then apply our minds 
to the question which has been raised by you, which I think it must be fairly 
obvious to you, is exactly the same, we have had the same problems ourselves, and 
have raised them with the applicant and the leader of evidence, as to what is the 
thing. The question is, and it is perhaps a complicated legal argument, are we 
condoning or are we estopped from accepting in the light of the action taken, that 
that's a matter which will have to be decided, but in the meantime we felt that we 
could get on with the evidence and finish the evidence in this matter. People have 
been here for some time and will be able to finish the evidence this afternoon now? 

MR WAGENAAR: Mr Chairman, speaking for myself in reply to your question, I 
heard your sentiments that you expressed 

that you are not at all certain that one should continue with the evidence. But from 
a practical point of view, whether we do not or not hear the evidence today, is 
going to make no difference to whatever your ruling might be at a later stage. So 
that with great respect, we would suggest if we have time, let us rather use the time 
constructively. I know that is against the sentiment that you have expressed, but we 
would like to get on with it. 

JUDGE WILSON: I said my sentiment is that we should hear the evidence. 

MR WAGENAAR: Yes. 

JUDGE WILSON: So I presume, but the evidence will not affect the ruling on the 
question of law. So there is no prejudice to anyone, we can consider that at a later 
stage, but we are here, let us, if we can, finish it today. 

MR WAGENAAR: We would certainly not object to that, Mr Chairman. 

MR MOTSAMAI: Am I allowed to ask something, Sir? I want to explain to the 
Committee the issue that has been discussed now, if I am given an opportunity. I 
filled in the amnesty form and I wrote on clean pages all the acts that I committed. 
On the 8th I gave Mr Phule all the documents to post. He is a member of the TRC. 
he took those forms to post them and after a while I think, it was on the 11th, I 
received a letter. The top part of this application was sent back. I was told that this 
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was not done under oath. I was asking myself questions why didn't they bring back 
all the forms. I was asking myself the reason why only one page was sent back. I 
went to be under oath and I sent it back. I think I was filling in these forms and 
space was not provided at some of the questions. 

JUDGE WILSON: I'm afraid I don't understand what your client said. Perhaps you 
would like to clarify it. 

MR MEMANI: I don't have instructions on the issue, M'Lord. 

JUDGE WILSON: Well, you said you didn't have space for some of the questions. 
Have you got the application form in front of you? 

MR MOTSAMAI: I didn't have enough pages to add all the acts I committed. That 
is why I used other additional pages to elaborate on the acts that I committed. 

JUDGE WILSON: Sorry, are you saying that when you filled in the application 
form, the original form, which you filled in on the 8th of November, you also had 
other pages attached to it? 

MR MOTSAMAI: Yes, three pages, Sir. 

JUDGE WILSON: What would they have looked like? 

MR MOTSAMAI: This is a lined page, three of them in number. I wrote the 
houses and the names of the people we attacked. 

JUDGE WILSON: Are those here? 

MR MOTSAMAI: No, this one I filled in when we were here in Bloemfontein the 
last time. 

JUDGE WILSON: So you say you filled in, when, in December, was it, when you 
first filled in the forms? November? 

MR MOTSAMAI: Yes, it was in November, when I filled the application form. I 
am now surprised as I am told that it is only this one that I am having in my hand 
that you received, and that the three pages where I indicated the names of the 
people and the actions that are committed, is not - they are not included today. 

JUDGE WILSON: And that you handed to who, Mr Phule, you say? 

MR MOTSAMAI: I gave them to Mr Phule, he is the member of the TRC. 

JUDGE WILSON: That was in November, was it? 
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MR MOTSAMAI: Yes, it was in November. That is why I told my legal 
representative that I have submitted an original form and three additional pages. 

JUDGE WILSON: So that is what you meant, now this makes far more sense when 
you said you filled in other application forms. That was the three pages that you 
sent in November. You weren't talking about these ones I have just shown you. It 
was in November, you say? 

MR MOTSAMAI: I wasn't referring to the one you are having now. 

JUDGE WILSON: You are referring to three other pages, you say you handed in to 
the TRC representative in Bloemfontein, is that? 

MR MOTSAMAI: That's correct. 

JUDGE WILSON: And later you received back just this one page, which you later 
took to somebody and got it stamped and sworn to? Have you got the page there? 

MR MOTSAMAI: Yes, I went to Rocklands police station to be under the oath. 

JUDGE WILSON: It is page 7 of the papers before you. 

MR MOTSAMAI: Yes, I went to the police station in Rocklands and the warrant-
officer there went through the form and I told him that I have committed these acts, 
and I was requesting him to stamp the form. 

JUDGE WILSON: What form did he go through if you just had one page? Did you 
just have that one page or did you have the whole form? 

MR MOTSAMAI: I didn't have the top pages, I only had pages from this one I am 
showing you. 

JUDGE WILSON: That is the front page, and you must have had the last page 
because he stamped it. 

MR MOTSAMAI: Yes. 

JUDGE WILSON: Did you have the whole application? 

MR MOTSAMAI: Yes, the whole application was with me. 

JUDGE WILSON: But not the three pages? 

MR MOTSAMAI: No. 

JUDGE WILSON: Is there anything else you wish to tell us? 
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MR MOTSAMAI: Nothing, Sir, I wanted to clarify this issue. 

JUDGE NGOEPE: The pages on which you wrote, the blank pages, that is how I 
understand you, on which you wrote certain things, are they there, just page 
through your application and tell us whether they are there? 

MR MOTSAMAI: Can you please explain, Sir, which pages are you referring to? 

JUDGE NGOEPE: I thought, I might have misunderstood you, but I thought you 
said that because the application form did not have enough space, you wrote 
certain things on blank pages, which were provided to you. 

MR MOTSAMAI: Yes, that is correct. I don't see them here, they are not here. 
Those three pages, these are the blank pages, I took them from an exercise book. I 
didn't have anything to write on, I decided to use them, and I gave them all to Mr 
Phule, together with this application form. 

JUDGE NGOEPE: You say those pages are not here? 

MR MOTSAMAI: No, they are not here. 

JUDGE NGOEPE: When did you give them to Mr Phule? 

MR MOTSAMAI: It was in November. 

JUDGE NGOEPE: Was it the same time when you gave him this application form? 

MR MOTSAMAI: That's correct. 

JUDGE NGOEPE: All right, thank you. 

JUDGE WILSON: I notice though, if you look at paragraph 9, you see paragraph 
9? 

MR MOTSAMAI: On which page? 

JUDGE WILSON: Page 3. 

MR MOTSAMAI: Yes. 

JUDGE WILSON: You are asked what acts or omissions you committed and you 
have written murder. Do you see that? 

MR MOTSAMAI: Yes. 

JUDGE WILSON: It is quite a lot of room there for you to have written other 
things as well. 
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MR MOTSAMAI: No, this is not enough. This is too little, because I had a lot of 
things to say. 

JUDGE WILSON: You could have put some of them there. 

MR MOTSAMAI: I would not be in a position to fit them all in. 

JUDGE WILSON: Any questions? 

MR WAGENAAR: Mr Chairman, if I may. Mr Ngo, perhaps it is important for - 
Mr Motsamai, perhaps it is important for you to tell us what you actually stated, as 
you can remember, in those three pages, what did you refer to in those three pages? 

MR MOTSAMAI: Can I please be given an indication, is it now part of my 
evidence that I have to start with, what is happening? Because I will be repeating 
the information or the actions I committed before the proceedings. 

JUDGE WILSON: So far this has been in the nature of an explanation volunteered 
by the applicant, not evidence, because he hasn't been sworn in as yet as a witness. 

MR WAGENAAR: Yes, Mr Chairman, I am just concerned that there are other 
documents floating around which we don't have before us and what I would have 
hoped to have heard from the witness now, if he didn't refuse to answer the 
question, was to tell you what I had on those three pages are exactly the as you 
have got on Annexure B, for example. 

JUDGE WILSON: That's what I think he may have misunderstood and thought 
that you wanted him to go into the details of the various offences. 

MR WAGENAAR: Yes. 

JUDGE WILSON: We don't want you to give evidence now and tell us details. We 
just want to know, you said there were many other offences that you were asking 
for amnesty for, and you filled them in on these other three pages. Now we don't 
want details of them, we don't want to know who the victims were, things of that 
nature, at this time. You are just being asked what sort of other offences were you 
asking amnesty for. 

MR MOTSAMAI: Some of the acts that I am asking amnesty for are indicated on 
Annexure B. I sent that form because my legal representative wanted to know the 
acts I committed. They appear on the three pages I have mentioned earlier on, but 
in an elaborated way. 

MR MEMANI: Mr Chair, may I suggest that we start with the evidence now. 

JUDGE WILSON: (Indistinct) short adjournment now. 
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JUDGE NGOEPE: I don't know what stands in those papers which apparently are 
missing, and I don't know whether they will ever be found or not, but if you say so 
we will do so. If you say you want us to proceed and your client to start testifying, 
even before you see those documents and we see what stands in those documents, 
if you are not worried that the contents thereof may later embarrass you, and the 
nature of that evidence that you are going to lead, we are in your hands. If you can 
tell us to do so. 

JUDGE WILSON: I suggest that we should perhaps - I understand you have not 
consulted with your client on this aspect, that we should perhaps take a short 
adjournment, and I mean short, for you to ascertain from your client what was 
contained on those three pages, so you can then answer the question my Brother 
has asked you. 

MR MEMANI: As the Chair pleases. 

COMMITTEE ADJOURNS 

  

ON RESUMPTION: 

JUDGE WILSON: As result of enquiries made by my Brother, Judge Ngoepe, we 
have been informed that there are three pages relating to this applicant's application 
at the office in Cape Town. We understand that they are at the present time being 
faxed up here and that the first page or two have arrived. In these circumstances it 
seems impossible to proceed with the matter at the present time. These pages must 
be made available to the parties and an investigation made as to when they were 
received, because if that is - if they were sent, as we were told they were, we can 
stop talking about the Annexure B and everything else. It appears that a proper 
application was launched at the proper time, with the necessary annexures, because 
our attitude has been that we do not insist that everything must be written on the 
principal page, as long as it is attached to the application in terms of the Act. And 
if that was done here, well, then the question we have spent a great deal of time on 
today debating goes out by the window. We continue and the parties must 
obviously be given an opportunity to investigate the incidents which he in fact 
applied for amnesty originally. And it appears that having regard to the time now, 
it would be impossible to conclude the matter today and it would be unfair to 
commence the evidence of a witness when one is going to have to adjourn halfway 
through his evidence in chief, which means that his legal advisers can't talk to him 
and months later he has got to remember what he said. 

That appears to us, subject to anything that may be said, that the only answer at the 
present time is to adjourn to a date to be determined and the matter can then be 
disposed of. We say this, because there is a matter set down for hearing tomorrow, 
this has already been crowded out once, and we feel that this matter certainly not 
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be ready to proceed tomorrow. It also appears to us, having regard to the new 
incidents which the applicant now, I think is going to introduce, if they are similar 
to those in Exhibit B, that the argument in favour of hearing the two applications 
together, becomes very untenable. 

There are at the most, I think, two incidents in common and numerous other 
incidents that were not committed by the same people at the same time and it 
would be far preferable in those circumstances to hear the applications separately. 
We propose accordingly, to adjourn this matter to a date to be arranged. 

It may well be that when we - communication is kept up between the parties that it 
would be desirable to set it down for hearing before or after the other matter that 
we have already adjourned, because they are the same legal advisers engaged in 
both matters, that we could do one and the other one immediately thereafter. But I 
do not think it possible to continue, certainly, it is impossible to finish it today and 
I regret very much that it seems that the delay, the wasted day has been caused by 
the fact that these three pages were not made available. They are the pages that 
should have annexed to the letter written to the applicant's legal advisers. They are 
obviously the pages which one says are these part of your application, if they were 
lodged with the application it is clearly that is a very proper question to ask. For 
some reason there has been some misfiling or something of that nature, I cannot 
say what, but the papers must be made available to all parties. This is the 
application form which you are all entitled to have access to. 

MR WAGENAAR: Mr Chairman, yes, we do agree with your suggestion that the 
two matters really should or ought to be if possible, placed in close proximity to 
each other for another reason, and that it that quite clearly, on a question of 
credibility, there will be cross-examination of both these applicants individually, 
referring to the other applicant, as it must be of necessity and it might be a good 
thing to have them available. 

JUDGE WILSON: It may be that they wish to call one another in support of the 
other application. 

MR WAGENAAR: Precisely, yes, Mr Chairman. 

MR MEMANI: Do I understand it as being the position that when we adjourn this 
matter, we come here and hear Ngo first and then when we hear Ngo we will then 
call the policemen who will come and refute his version, and then once we have 
finished that we can start with Motsamai and the police again will be called, further 
they have to be called for the second time or not? 

JUDGE WILSON: Or the other way around. 

MR MEMANI: As the Chair pleases. Now I hope this is now, this concludes this 
matter and the Chair is adjourning this matter now. 
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JUDGE WILSON: Yes. 

MR MEMANI: Now may I then mention the matter of Mengha again. 

MR WAGENAAR: Mr Chairman, just before he does this. May I, reverting to Mr 
Motsamai and Mr Ngo, may we just enquire, with respect, whether it is a firm 
ruling that police witnesses who are implicated, will have to come and testify twice 
or is it just a possibility presently thought about, because Mr Chairman, there are a 
number of considerations apart from the considerations of convenience, not least of 
all the time limit under which you labour, which we submit, would make it 
necessary, if at all possible for them, just to come and give evidence once. 

JUDGE WILSON: As a matter of practicality I would assume that that is the 
position. If they are destroyed once you will not be calling them the second time. If 
they are not, if they are capable and in the one, then it will not be necessary to call 
them in the second. We are certainly not here just to go through that exercise of 
repetition. So this matter is now adjourned. 

One of the other factors, why we think it should be adjourned now, is that the 
applicant in this matter are not in custody, is he? 

MR MEMANI: No, he is out, Mr Chair. 

JUDGE WILSON: So we will adjourn this matter to a date to be arranged. I would 
also recommend in this matter, as in the Ngo matter, that discussions be held 
between the legal advisers of the parties and that if a pre-trial conference is held for 
the one, it be held for the other, that we sort out as much as possible beforehand 
and discover if there are any more missing documents or things of that nature 
before we come to trial, a hearing. The matter is now adjourned to a date ... 
(intervention). 

MS THABETHA: Mr Chair, before you adjourn the matter, I just want to explain 
one point here, on the issue of the three pages. As you are aware of the system, the 
administration system in Cape Town, apparently these were in a box, that's where 
they were found. So I just want to say that for the record. 

MR MEMANI: Now Mr Chair, before the Committee adjourns ... (intervention). 

JUDGE WILSON: All that is clear is that they were not where they ought to be 
and that is the file relating to this applicant. 

MR MEMANI: Mr Chair, before the Committee adjourns, may I mention the 
matter of Menera again. 

MR WAGENAAR: May we excused, Mr Chairman? We have no interest in that 
matter. 
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LEGAL TEAM ON BEHALF OF POLICE EXCUSED 

MR MEMANI: Mr Chair, the matter of Menera. During the lunch adjournment a 
member of Correctional Services has conducted myself and Ms Thabetha and he 
has indicated that there is - he has made a summary of an extract of the prison 
records. 

JUDGE WILSON: He also made them available to us and the prison records. Do 
you accept the correctness of that summary? 

MR MEMANI: I do, I do. 

JUDGE WILSON: Do you accept that? 

MR MEMANI: I do, Mr Chair. Mr Chair, I beg leave to hand them in. May I then 
perhaps read them through for the record, we are on Menegha now. 

JUDGE WILSON: Yes, it will be filed with that. Have you got other copies? 

MR MEMANI: We don't have copies at this stage. 

JUDGE WILSON: Well, I have one faxed transmission. Can I see what you have 
got? Have you got a copy of the book itself, a hand-written, I have a typed copy. 
We will keep all three. That shows that they were there for three months, Menera 
and that Phelane was there for about two months. 

MR MEMANI: That is correct, M'Lord. 

JUDGE WILSON: That will be filed with them. 

MR MEMANI: Now, M'Lord, before we adjourn again, regarding the application 
of Ngo. We have been told at the beginning of this hearing that there are three files 
on Mr Ngo. Only one has been made available to my learned friends for the State, 
whether they had it or not. And M'Lord, we would like to say that as 
representatives of Ngo, we would request that the offices of the TRC investigate 
the matter regarding the remainder of the two files for as we understand it, we are 
told that on the file that the State has at the moment, they are - there is no 
indication of why Mr Ngo was suspended and that he was - and that it only says 
that he was suspended, and that the reason be contained in another file. We would 
wish then that this fact be verified. 

JUDGE WILSON: You said the file that the State has? 

MR MEMANI: That is correct. 

JUDGE WILSON: Who do you mean? 
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MR MEMANI: I mean my two learned friends here. 

JUDGE WILSON: He is appearing for certain police officers not for the State. 
This is not a prosecution. I understand what you mean though and I think if there 
are documents available they should be made available. 

MR MEMANI: There is a close association, M'Lord, between them and the State. 
That's why I say so. M'Lord, may I say that, also add that they are in possession of 
a file relating to Mr Ngo. Apparently their attitude is that the file has been made 
available to them and we do not have access to the file as such, (indistinct) and that 
presents a difficulty for us because we would like to have insight into the contents 
of the file. I would like to get a direction from you, I am making submissions, Mr 
Chair, I would like a directive from you, Mr Chair ... (intervention). 

ADV DE JAGER: I would like you to apply to the Amnesty Committee in writing 
and state exactly what files do you want and we will issue a subpoena in order to 
get those files, if you can't get it otherwise. 

MR MEMANI: Mr Chairman ... 

ADV DE JAGER: But we are taking about an hour to negotiate an adjournment 
here, even an adjournment today. I don't know whether we will ever finish cases 
going on like this. 

MR MEMANI: Mr Chairman, may I say that there has already been a directive 
emanating from the Chairperson on the last hearing, that files relating to Mr Ngo 
must be made available to us. Now only one file has come to hand and my learned 
friends for the Police are keeping them as if it were their property, and I am asking 
for a directive now from the Chair. 

JUDGE NGOEPE: Let's just find out. Mr Visser, is it correct that you are in 
possession of a certain file and is it correct that you deny the applicant's legal 
representatives access to that file? 

MR VISSER: Mr Chairman, it is more than incorrect, it is a falsehood. 

JUDGE NGOEPE: So they can access the file if they want to? 

MR VISSER: Mr Chairman, the position is simply this. We have no access to 
official files, we don't appear for the State. I don't know which State reference is 
made to, the present or the past, but the fact is we appear for no state, we appear 
for individuals. We have applied through the normal channels to headquarters in 
Pretoria. My attorney has. He has been presented with one file, which we have got 
here, which we made available to my learned friend. He had it in his possession. 
He looked through it. It doesn't take more than half-an-hour to look through that 
file. He had it. That is the only file we have got. That file was given to us on the 
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basis of Mr Wagenaar retaining custody of that file. In fact, my first question was, 
can we make the file available to the Committee, and there is some sort of a 
problem even with that. We haven't got access to these files, Mr Chairman, we 
have no right to the access to these files. We would prefer it if you would make 
enquiries as to whether there are other files of Mr Ngo, because we would dearly 
like to say the contents of those files ourselves. We have not been retaining 
anything or keeping it away from my learned friend. It is a falsehood to make such 
an allegation. 

JUDGE NGOEPE: So at any rate then, it takes us back to what Adv De Jager has 
said, Mr Memani. Any file that you would like to have access to, would you 
formulate your request in writing because we wouldn't like to go and try to think 
exactly what you wanted to have, and only to find out we misrepresented you. I 
think you should formulate your request in writing and then submit that to us and 
then we will take it further from there, and see how we could assist you. 

JUDGE WILSON: I would suggest in this regard that you consult with your client, 
who would be in a better position than we are, to give you details of what type of 
files are kept by the police force. The problem is, if we merely say a certain type of 
file. We may give it the wrong name and it will not be provided. So if you will get 
the names or descriptions from your client and then make a written application. We 
can accordingly make an order, calling on someone to produce that. 

ADV DE JAGER: May we in addition to that, Mr Chairman, we will undertake 
again, to make enquiries and if any fruit is - if that is with fruitfulness, then of 
course, we will provide you with those files, if we - we were told there were three 
files. We were only given one. 

JUDGE WILSON: Where would these files be? 

MR VISSER: Probably at headquarters, but it may be that some of them may be 
here, but we will make further enquiries, Mr Chairman. 

JUDGE WILSON: If you would notice the office as soon as you have received any 
further information and notify the applicant's attorneys. 

MR VISSER: If we receive anything we will notify the office of the Commission 
immediately, Mr Chairman. 

MR MEMANI: Mr Chair, I have nothing to add on Ngo. Mr Chairperson, then this 
means as far as Menera is concerned, that Menera has been concluded and that we 
may now all make submissions within the time specified. 

JUDGE WILSON: Yes. 

MR MEMANI: As the Chair pleases. 
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JUDGE WILSON: There is no other information that the evidence-leader intends 
to present here? 

MS THABETHA: No. 

MR MEMANI: Mr Chair, I beg your pardon. As far as Ngo is concerned, there 
was also a directive that the investigating section of the TRC should try and locate 
the medical file relating to the time when Mr Ngo escaped from custody and 
nothing was done about his escape. 

JUDGE WILSON: (Indistinct). 

MS THABETHA: Not that I know of, no. 

JUDGE WILSON: If such a directive was given, will you refer the evidence leader 
to where it is to be found, and will you then please ensure that our investigators 
carry out the instructions given. 

Does the applicant want to say something now? 

MR MOTSAMAI: Yes. I do not know which date are we going to be called in. I 
am requesting the Committee to ask from the Minister to be transferred, not to 
work where I am presently working. I can be transferred to any other place. 

JUDGE WILSON: I am afraid that is not part of our function. You can ask your 
legal adviser to make representations to the Minister on your behalf, but it is 
certainly not part of our function. 

COMMITTEE ADJOURNS 
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TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARINGS 

  

DATE: 16 MAY 1997 

HELD AT: BLOEMFONTEIN 

NAME: SETHEKO BENJAMIN CHOLOTA 

NUMBER: 0554/96 

DAY: 5 

__________________________________________________________________
___ 

MS THABETHA: We are ready, Mr Chair. 

JUDGE WILSON: We are now proceeding with the applications of William 
Opanjana Thoabala, application No 3844/96, Setheko Benjamin Cholota, 
application No 554/96 and Simon Phula Moalosi, application No 3998/96. The 
Committee is constituted as it has been throughout these hearings, Wilson, 
Ngoepe, De Jager. We will now proceed. 

MS THABETHA: Thank you, Mr Chair. Mr Chair ... 

JUDGE WILSON: I'm sorry, no, I think we should also - we haven't done it up to 
now, but I think it might assist those preparing the record if you two will both put 
yourself on record. 

ADV TSHONGWENI: I am Mongesi Tshongweni, representing application 
number 1, Benjamin Deteko Cholota, applicant number 2, Simon Phule Moalosi 
and applicant number 3, William Opanjana Thoabala. Thank you, Mr Chairman. 

JUDGE WILSON: Your numbering seems to be different from the numbering on 
what was put before us. Has it changed, the numbering? We have got on the notice 
last time, 1(a), William Opanjana Thoabala, (b) Cholata and (c) Moalosi. 

MS THABETHA: The pages are wrong, Mr Chair. 

JUDGE WILSON: Has that been written in the wrong order? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 265 of 312 
 

MS THABETHA: Yes. 

JUDGE WILSON: You have put it in the wrong order? 

MS THABETHA: Yes. 

JUDGE WILSON: Will you give us the proper numbers again; Thoabala is number 
who? 

MS THABETHA: Benjamin Cholota is number 1. Detego Benjamin Cholota is 
number 1. 

JUDGE WILSON: Yes? 

MS THABETHA: William Opanjana Thoabala is number 2. 

ADV DE JAGER: But that is not even the sequence of the papers in our bundle. 

JUDGE WILSON: The first one, these papers have been prepared and put before 
us. They were at the last hearing, the first application file is that of Thoabala. Now 
he is the second applicant. 

MS THABETHA: Mr Chair, at that time when I prepared those papers I didn't 
know the sequence. Adv Tshongweni was going to take them leading evidence. 

JUDGE WILSON: But that has nothing to do with the setting down of things. They 
were set down in a certain order, the documents were prepared in that order. 
Counsel is quite at liberty to lead his clients in a different order. He is not bound by 
that. 

MS THABETHA: We stick to what is in your bundle then. 

JUDGE WILSON: Right, carry on. 

MS THABETHA: Mr Chair, at this present moment I will call on Adv Tshongweni 
to proceed with leading evidence. 

ADV TSHONGWENI: Thank you, Mr Chairman, members of the Committee. 
With your permission, Mr Chairman, I beg to call Benjamin Deteko Cholota to 
give evidence. 

MS THABETHA: For the convenience of members of the Committee, it is page 10 
of the application. 

BENJAMIN CHOLOTA: (Duly sworn, states). 
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EXAMINATION BY MR TSHONGWENI: Thank you, Mr Chairman. Before I 
continue, Mr Chairman, I would like to bring for purposes of record, I would like 
to bring to the attention of the Committee, that according to the applicant's 
application form, page 2 thereof, paragraph 9(a)(I), where it states that the 
applicant should stipulate the crime that he has been convicted of. The applicant 
mentioned three offences. One is murder, two terrorism, three arson. The applicant 
is applying in respect of attempted murder, not murder, terrorism and the third 
offence that has been deleted in the application form. This was a result of a mistake 
made when he was filling in the forms. Apparently one of the prisoners assisted 
him in filling in the forms, and they didn't understand what offences they should 
include. 

ADV DE JAGER: So he is applying for attempted murder on Mr ...? 

ADV TSHONGWENI: On Mr Plaatjies, whom I am going to refer to as the 
deceased. 

ADV DE JAGER: And the date and the venue? 

ADV TSHONGWENI: Thank you, Mr Commissioner, it is reflected as the 1st of 
May 1992. 

ADV DE JAGER: At Parys? 

ADV TSHONGWENI: That's correct. 

JUDGE WILSON: Tamaholi, Parys? 

ADV TSHONGWENI: That is correct, it is a township in Parys, Tamaholi. 

JUDGE WILSON: Near the Black Joint Tavern. 

ADV TSHONGWENI: That is correct, Mr Chairman. 

JUDGE WILSON: It would perhaps save a few minutes. Do you propose to make 
a similar application in respect of Thoabala? 

ADV TSHONGWENI: That is correct, Mr Chairman. 

JUDGE WILSON: Very well, I think we can deal with them both at the same time. 
It appears, I don't want to give evidence on this, but it looks as if the two forms 
were filled in by the same person. 

ADV TSHONGWENI: Yes. 
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JUDGE WILSON: The same mistake, so we will change both of them to be an 
application for amnesty in respect of the attempted murder of Mr Plaatjies on the 
1st of May. 

ADV TSHONGWENI: That is correct, Mr Chairman. 

JUDGE WILSON: Very well, carry on. 

ADV TSHONGWENI: Thank you, Mr Chairman. I will now proceed leading 
evidence in respect of applicant No 1, that is Cholota, Benjamin Dethego. Please 
state your full name and surname, please. 

MR CHOLOTA: Benjamin, Dethego Cholota. 

ADV TSHONGWENI: How old are you? 

MR CHOLOTA: 35, Sir. 

ADV TSHONGWENI: Where were you born? 

MR CHOLOTA: Tamahole Township, Sir. 

ADV TSHONGWENI: How long have you lived there? 

MR CHOLOTA: From birth, Sir, up to this time. 

ADV TSHONGWENI: Which schools did you attend? 

MR CHOLOTA: I attended school at Silogeli Primary School. Then from there I 
went to Phealang Secondary School. 

ADV TSHONGWENI: Were you at that time a member of any political 
organisation? 

MR CHOLOTA: I was a member of the ANC, Sir. 

ADV TSHONGWENI: When did you join the ANC? 

MR CHOLOTA: I would say before I joined the ANC, I was a member of UDF in 
1983. Then I joined the ANC in 1985. I was recruited by Bernard Molengwani. He 
is now deceased. 

ADV TSHONGWENI: You are presently serving a seven-year sentence for the 
attempted murder of John Plaatjies, the deceased. Is that correct? 

MR CHOLOTA: That's true, Sir. 
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ADV TSHONGWENI: In your own words, could you tell the Committee how it 
came that you were involved in the attempted killing of the deceased? 

MR CHOLOTA: Firstly, it was because of that the deceased was a member - was a 
gang formed by the Police. So that that gang should be against the ANC. What 
happened, is that I was forced that as I was a member of the ANC, we formed a 
defence unit, because this gang was terrorising the community. The name of the 
gang was Noxies Gang. And again the other name was Bad Boys. We tried in 
many occasions as comrades to negotiate with the Police, that they should try to 
discourage this gang to continue with their activities. Then the Police didn't listen 
to the comrades. 

Therefore, myself, Benjamin Cholota, I formed a defence unit which will protect 
the community. The day before May, the 1st of May, we went searching. We did 
that search because of the call made by Chris Hani. That call was about disarming 
the enemy. So in my situation I regarded the Police to be the enemy, which was 
against the community of Tamahole. I led the unit on the 1st of May on a search, 
so that wherever we meet the Police, we are going to disarm them. Any member of 
the Police we will disarm them, and again also the members of the Bad Boys or the 
Noxies Gang. On that day we left from Section B at Mr Skosana. We targeted 
places like the taverns, because Tamohole was still a small township then. 

In many instances when we were looking for targets, we would find them at the 
taverns, because there were no other recreational places. We left from Mr 
Skosana's house to go to a certain tavern called Radetsietsi(?) at B. When we 
arrived at Radetsietsi(?), we found other members of the defence unit working for 
us there, saying the Police are - the gangs are inside, and the Police. From there we 
left from Radetsietsi(?) to BJ. Where this incident happened. Where Mr Dinge 
died. 

When we arrived at BJ I left those I was with behind. The members of the UDF of 
the defence unit who accompanied me, were eight to nine. Together with William 
Thoabala. When William Thoabala had just arrived from exile then. He was 
welcomed by many people when we arrived. Then I thought they will disturb our 
plan. Then I said to Thoabala he must stay behind, I will go inside and look what is 
happening inside. Entering inside, I met face to face with Plaatjies. Then I told 
myself that we have now met our target. I went to Plaatjies. I told him that 
comrades were waiting for him outside, they want to talk to him. He said to me he 
has nothing to say or he has nothing to do with the comrades. Then I hit him with a 
clap. From there the people who were with him, hit me with a bottle on the head. 
Then I went outside bleeding. 

I met other comrades together with William Thoabala. Thoabala came to me, asked 
me what happened, because he saw me bleeding. Then I thought I will take time in 
explaining what happened. Then I went back to the tavern and said I should take 
him out so that how can we finish him off? 
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When I was just about to enter through the door, Phule Moalosi - Phule Moalosi 
was working at prison, he was a prison warder. He appeared when I was just about 
to enter. Then somebody shouted, saying here is a target. I held Phule with his 
shirt, knowing that he was one of the Police, because we were looking for guns. It 
may happen that he had a gun at that time. We together fell on the ground, because 
he was fighting. Whilst on the ground I heard a noise. That noise was showing that 
something was going to happen, because both of us we were on the ground. 

That is then my younger brother was able to prevent the bottle which was going to 
hit me. When he blocked that bottle, I stood up and faced him. I end up seeing 
Thoabala and Moalosi standing up. We fought each other with fists, with the 
deceased at that time. We were fighting then. Then after that we were throwing 
each other with stones. 

I took a brick and hit the deceased. He fell on the ground. Whilst he was on the 
ground, William Thoabala arrived. Then he said we should leave. 

Then we left to Mrs Moloi's house where they washed my head. Whilst we were 
there then we asked each other where were the members of the defence unit. 
Nobody knew then. It was myself, my younger brother Fanie and William 
Thoabala. When we left at Mrs Moloi's house - we arrived at the morning in Mrs 
Moloi's house, around one o'clock. Mamma Moloi denied that we should leave the 
house, because she thought we are going to fight again. She kept us in the house up 
to nine o'clock. Then at nine o'clock I went to my home. 

Then at home we heard that the police were looking for us. Then I said the police 
are looking for us about what? Then they said they are looking for us because of 
the death of Plaatjies. We were surprised. My father informed me that Lindi has 
been shot, and he has died at the shebeen. We were surprised after learning about 
the shooting, but I knew that I fought with Plaatjies, but nobody used a gun. Which 
means the gun was used after we left the scene. That is my evidence, Sir. 

ADV TSHONGWENI: Mr Cholota, the full disclosure that you are making today, 
why didn't you make in the court of law? 

MR CHOLOTA: I was not able to make this full disclosure, because it was known 
with the police that myself and William Thoabala were comrades. I would say it 
was known that William was just arrived from exile. We were arrested many times 
together with William, though we were not found guilty in those cases. We thought 
that if I would say as I say now, for the fact that I was a comrade, I would find a 
heavy sentence, heavier than the one I have. 

ADV TSHONGWENI: Mr Thoabala, why do you consider your act as politically 
motivated? 
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MR CHOLOTA: It is politically motivated because when I went out as a member 
of the self-defence unit, I wasn't doing that for my own benefit, I was doing it for 
the benefit of the community. 

ADV TSHONGWENI: Thank you, Mr Chairman, I have no further questions. 

NO FURTHER QUESTIONS BY ADV TSHONGWENI 

JUDGE NGOEPE: Mr Mongesi, I assume that since you are appearing for Mr 
Moalosi as well, I assume that you have satisfied yourself that there isn't going to 
be a conflict of interest, in particular around what happened at the scene, the initial 
scene at the tavern, et cetera, et cetera? 

ADV TSHONGWENI: Thank you. According to my instructions and 
consultations, I did not detect any conflict. 

JUDGE NGOEPE: You didn't detect a conflict at any level. I specifically referred 
to the scene around the tavern and so on, but you didn't detect any conflict at any 
level? 

ADV TSHONGWENI: That is correct. 

JUDGE WILSON: Any questions? 

CROSS-EXAMINATION BY MS THABETHA: Yes, Mr Chair, two questions. 
Mr Cholota, why was the deceased your target? 

MR CHOLOTA: The deceased was our target because it appeared that he once 
killed a comrade, called Papi Qwaka, who was a teacher at Selegeli School. And 
the deceased was in cahoots with the gangs that I have just referred to. 

JUDGE WILSON: Could you give us the names of the person he killed again, 
please? 

MR CHOLOTA: Papi Joseph Qwaka - it is Q-W-A-K-A. 

MS THABETHA: Was the deceased convicted of the murder of Papi Joseph 
Qwaka or its information that you had that you killed him? 

MR CHOLOTA: I won't confirm his conviction because I heard this at the ANC 
office and Vuyo Ndabe was the person telling me this, he was the secretary for the 
TCR. Because I was not around to Mamole, most of the time I spent in 
Johannesburg and I normally went to report to the office and this is one of the 
reports I received on my arrival. 

MS THABETHA: When you beat the deceased, what was your intention? 
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MR CHOLOTA: The intention was to demonstrate if there were any other people 
who were like him, who were going to harass people like - just like his gang did. 
Such people were supposed to see that they are not supposed to do that at all. 

MS THABETHA: Thank you, no further questions. 

NO FURTHER QUESTIONS BY MS THABETHA 

JUDGE WILSON: Mr Cholota, you said in answer to your counsel, that you didn't 
raise this question at the Court, because you thought if you said you were a 
comrade you would get a heavier sentence. If you remember telling us that. 

MR CHOLOTA: I remember. 

JUDGE WILSON: But it was raised at the trial before your sentence that you were 
working with the ANC, wasn't it? 

MR CHOLOTA: That I was working with the ANC? Yes, it appeared in the trial. 

JUDGE WILSON: Yes, so there was no question of concealing the fact. So why 
did you say you couldn't tell the Court that you were doing this as a comrade 
because you would get a heavier sentence, when the Court was told you were one? 

MR CHOLOTA: The Court knew already that I was working with the ANC, but I 
didn't want the Court to consider this matter as a political matter, because it took 
place at the Tavern. I capitalised on the issues that happened at the Tavern and I 
thought they would just take it as an offence not politically motivated. 

ADV DE JAGER: You said he killed a comrade previously. 

MR CHOLOTA: That's correct. 

ADV DE JAGER: And was that the reason why you said you assaulted him? 

MR CHOLOTA: That is the reason. 

ADV DE JAGER: So wasn't it a matter of taking revenge because he killed a 
comrade? 

MR CHOLOTA: No, it wasn't a revenge as such. We were actually showing his 
gang that we were against their actions. 

ADV DE JAGER: Who was the leader of this gang? 

MR CHOLOTA: The leader was known as Noxie Sekete. 

ADV DE JAGER: How do you know that Plaatjies was a member of the gang? 
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MR CHOLOTA: I was given a report at the ANC offices. 

ADV DE JAGER: Did they give you the names of all the gang members? 

MR CHOLOTA: I have three names with me and I don't have other members. 

ADV DE JAGER: I assume it was Noxie and then this one and the other one? 

MR CHOLOTA: The other one is Tsietse. 

ADV DE JAGER: Did you do anything to Tsietse? 

MR CHOLOTA: We have never done anything to Tsietse. There was nothing 
really happening to him. 

ADV DE JAGER: But wasn't your instructions to act against him too? 

MR CHOLOTA: No, such an instruction was not taken out, but I gave an 
instruction that wherever they are seen they should be assaulted. 

JUDGE NGOEPE: This looks more like a private fight between individuals. You 
fight with fists, you throw one another onto the ground and the only people in the 
end involved, seemed to have been your brother, and Mr Thaobala. 

MR CHOLOTA: The fight was not between myself and him only. At the time I 
was fighting him, it was discovered that people were chased at the Tavern and 
Thaobala was also involved in fighting, and my brother too, my younger brother 
was also involved in that fighting. I can't say it was a fight between just two 
people. It was a fight between a group of people. 

JUDGE NGOEPE: Who chased the other people away, the other comrades away? 

MR CHOLOTA: William Thaobala chased Phulu Maolosi, Fanie and them chased 
Jack Maolosi's younger brother, and Cholota was fighting another group nearby. 

JUDGE NGOEPE: What sort of group was that? 

MR CHOLOTA: It was discovered that it was the younger brother to Phule 
Maolosi and his friends and I don't know their names. And those people who were 
together with the deceased. 

JUDGE NGOEPE: Thank you. 

ADV DE JAGER: And these other people were they gang members or weren't they 
gang members? Were they ordinary members of the public visiting the Tavern? 
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MR CHOLOTA: Simon Malusi was one of our targets. Lucky was a member of 
the gang and the rest were their friends. 

ADV DE JAGER: But they weren't gang members? 

MR CHOLOTA: No, they were not members of the gang. 

ADV DE JAGER: So this turned out to be a brawl in the long end and it wasn't 
anything political? 

MR CHOLOTA: No, that is not the situation. I think these people were also 
retaliating, that is why we were engaged in a fight. 

JUDGE WILSON: Am I correct in saying you went in to the Tavern for the second 
time and got involved in a fight with Maolosi. 

MR CHOLOTA: I fought with Maolosi on my second return. 

JUDGE WILSON: And when that fight got broken up you then stood up and got 
fighting with the deceased. 

MR CHOLOTA: The deceased came in when I was on the ground fighting with 
Maolosi and he came in. 

JUDGE WILSON: Now Maolosi was not a policeman, was he? 

MR CHOLOTA: He was a prison warder. 

JUDGE WILSON: Yes, and they are not usually armed, are they? 

MR CHOLOTA: I once saw Maolosi with a firearm. 

JUDGE WILSON: Are prison warders usually armed? 

MR CHOLOTA: I don't think all of them are always armed, but I think those who 
want to have arms they get arms. 

JUDGE WILSON: So Maolosi was a special target picked by you? 

MR CHOLOTA: That's correct. 

JUDGE WILSON: And you say while you were fighting him, the deceased came 
in. 

MR CHOLOTA: When we were battling on the ground, the deceased came in and 
he had a bottle in his hand, he was going to hit me with this bottle. 
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JUDGE WILSON: What do you mean he came in? Do you mean he intervened in 
the fight or he came into the Tavern? 

MR CHOLOTA: He came in the fight, he was involved in the fight. 

JUDGE WILSON: He didn't come into the Tavern, when you say he came in, you 
don't mean he came into the Tavern, he was there already. Is that the position? 

MR CHOLOTA: That's correct. 

JUDGE WILSON: And then you got into a fight with him. 

MR CHOLOTA: That's correct. 

JUDGE WILSON: And he was hit with stones? 

MR CHOLOTA: He was hitting me with stones and I was hitting him with stones. 

JUDGE WILSON: Yes, and the Court found that when he was lying helpless on 
the ground you were hitting him with stones, didn't it? 

MR CHOLOTA: No, I hit him with a stone and he fell and William approached, he 
took me with, we left. 

JUDGE WILSON: You see, I read from the judgment - you say the Court didn't 
find this, but what the Judge said was, it is in Afrikaans: 

"The fact that the deceased didn't die as a result of the 
attack on him with bricks, whilst he was lying helplessly 
on the ground, it was not as a result of any action on the 
part of those people. The possibility shows 
unequivocally to that they stopped with their 
bombarding of him, because they were of the opinion 
that the deceased at that stage, was, already for all 
practical purposes, dead." 

Do you remember the Judge telling you that? 

MR CHOLOTA: No, what I remember is we hit each other with stones until I hit 
him and he fell. What happened thereafter I do not know. 

JUDGE WILSON: Are you saying you don't remember this being said in court 
when you were sentenced? 

MR CHOLOTA: I remember this was said in court. 

JUDGE WILSON: Yes. And was Maolosi hit with stones? 
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MR CHOLOTA: I won't say he was hit with stones because I never followed him, 
I was left behind. 

JUDGE WILSON: Was it Thoabala, your co-applicant who followed him and ran 
after him? 

MR CHOLOTA: That's correct. 

JUDGE WILSON: And did he flee from the Tavern? 

MR CHOLOTA: That was what I was told. 

JUDGE WILSON: Thank you. Any further questions? 

RE-EXAMINATION BY ADV THSONGWENI: Mr Cholota, how many 
members of the SDU were with you at that time? 

MR CHOLOTA: We were about eight or nine in number. 

ADV TSHONGWENI: At the time of the fight, what were the other members of 
the SDU doing? 

MR CHOLOTA: As I was fighting everybody else was fighting. I was fighting 
with Plaatjies on the other hand, Fanie was fighting his group, Simon Cholota was 
fighting with the other group and William was chasing Maolosi. 

ADV TSHONGWENI: When you say everybody was fighting at that time, do you 
mean every member of SDU that were with you, were fighting? 

MR CHOLOTA: That is what I mean. 

ADV TSHONGWENI: Mr Cholota, at that time why were you not carrying guns, 
when you knew that these people might be armed with dangerous weapons? 

MR CHOLOTA: We didn't have guns, because we knew that we were going to 
attack, we never expected them to attack us. 

ADV TSHONGWENI: Thank you. 

JUDGE WILSON: You knew you were going to attack policemen whom you 
expected to have guns, because the purpose of attacking them was to disarm them 
and you didn't think they would retaliate? 

MR CHOLOTA: That's correct. 

ADV TSHONGWENI: Thank you, M'Lord, I have no further questions. 
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NO FURTHER QUESTIONS BY MR TSHONGWENI 

ADV DE JAGER: What weapons did you carry? 

MR CHOLOTA: We were not armed, we didn't have weapons. I would say that 
because we knew that we were going to attack and we never thought that the 
enemy would know that we were going to attack. That is why we didn't arm 
ourselves. 

JUDGE WILSON: But if you attack a man with your bare hands and he is armed 
with a gun, don't you think he will produce a gun and defend himself? 

MR CHOLOTA: That was a possibility but we never thought of that, at that stage. 

JUDGE WILSON: Are you seriously saying that? 

MR CHOLOTA: I am serious. 

ADV TSHONGWENI: No further questions, M'Lord. 

NO FURTHER QUESTIONS BY MR TSHONGWENI 
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TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARINGS 

  

DATE: 16 MAY 1997 

HELD AT: BLOEMFONTEIN 

NAME: SIMON MOALOSI 

NUMBER: 3998/96 

DAY: 5 

________________________________________________________________ 

ADV TSHONGWENI: With your permission, Mr Chairman, I beg to call Mr 
Moalosi to the stand. 

ADV DE JAGER: Ms Thabetha, do you know if there are any of the deceased's 
relatives present or any of the victims' family present? 

MS THABETHA: I have just been told that there are some of them present. 

ADV DE JAGER: Or of the other people that have been in the Tavern that night? 

MS THABETHA: Well, I haven't consulted with the victims as yet because I was 
under the impression that they were not interested in coming, but they have 
decided to come. So during the break I will talk to them. 

JUDGE WILSON: Well, wouldn't it be more practical to talk to them before the 
break in case they give information that ought to be put to the applicants? 

MS THABETHA: I thought ... 

JUDGE WILSON: For example, they may be able to give you some information as 
to whether the deceased did ever kill a comrade, matters of that nature which 
should be put to them, surely. 

MS THABETHA: Are you suggesting that we adjourn and I speak to them? 

JUDGE WILSON: Yes. I suggest that, because as I understand it, Mr Maolosi's 
evidence will be from a completely different aspect. He will not suggest that he 
had any motive. He, as I read from the papers, said that this was a mistake. 
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ADV TSHONGWENI: That is correct. 

JUDGE WILSON: It may - are you intending to call Mr Thoabala? 

ADV TSHONGWENI: Mr Chairman, I intended calling Mr Thoabala after ... 

JUDGE WILSON: Because then it may be better to get that evidence on record 
before instructions are taken, because they may have instructions relating to both 
of them and it will save having a second adjournment, so perhaps we could 
proceed and after Mr Thoabala has given his evidence in chief, the evidence leader 
can take instructions and we could recall the first applicant, if needs be. 

ADV TSHONGWENI: I am indebted to you. 

JUDGE WILSON: The witness was duly sworn. 

SIMON PHULA GHEDSA MOALOSI: (Duly sworn, states). 

EXAMINATION BY MR TSHONGWENI: With your permission, M'Lord, the 
applicant will now give evidence. Please state your full name and surname? 

MR MAOLOSI: Simon Phula Ghedsa Moalosi. 

MS THABETHA: How old are you? 

MR MAOLOSI: I am 28 years old. 

ADV TSHONGWENI: Where were you born? 

MR MAOLOSI: Dumahole Location in Parys. 

ADV TSHONGWENI: How long did you live there? 

MR MAOLOSI: I was born there and I went to school in that area and I left to 
work somewhere else. 

ADV TSHONGWENI: Up to what standard did you go to school? 

MR MAOLOSI: I went up to Std 10. 

ADV TSHONGWENI: Where did you pass your matric? 

MR MAOLOSI: At Phehalang Secondary School in Parys. 

ADV TSHONGWENI: What did you do after passing matric? 

MR MAOLOSI: I joined the Department of Prison Services and I was a warder. 
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ADV TSHONGWENI: How long were you employed by the department of - now 
the Correctional Services? 

MR MAOLOSI: I started working in January 1989, until I was sentenced to prison. 

ADV TSHONGWENI: You are presently incarcerated in Kroonstad Prison for the 
murder of John Plaatjies and serving eight years. Is that correct? 

MR MAOLOSI: Yes, you are correct, it is eight years. 

ADV TSHONGWENI: Could you tell the Committee what happened and what led 
to the killing of the deceased? 

MR MAOLOSI: I will start by explaining the events of that day. It was on the 1st 
of May and I was at the Tavern enjoying myself with my friends, and my younger 
brother called Allo. When we were just about to leave, at the door two men met 
me, Cholota and Thaobala. Cholota asked as to whether was I allowing him to 
search me. I said no. He said I should raise my hands up so that he can search me. I 
refused, and after refusing they attacked me. And I tried to defend myself. We 
were battling until we fell on the ground and we managed to get out of the Tavern 
until the main door. 

I realised that these were not the only two people. Four or five people were outside, 
standing outside. They were attacking me, insulting me. Now I didn't do anything 
to these people really. I could determine from their insults that they - in other 
words they were accusing me of being a policeman. They were fighting me for that 
reason only. They dragged me from the yard. They were kicking me, throwing me 
with stones, until in the street. There were two girls in the street who were working 
in this Tavern. They were also witnesses in this case, Phulu and Songodgwale. 
They were so brave enough to get into this group and they stopped them. I was 
lying on the floor and one - on the ground, and one of these girls helped me and I 
escaped. As I was trying to run away someone was following me, someone from 
the attackers. And I realised that it was Thoabala, but I ran. 

As I was running, opening a gap between himself and myself I was heading for the 
police station. I left my home. I think I - the police station is four streets from the 
Tavern. I would say that place was a police station because the people who were 
working there were the police, they were wearing the police uniform and they were 
using the SAP vehicles, the yellow ones. According to me they were policemen. 
But I was told later on that those people were not the real policemen, they were the 
municipal policemen, but because they were using the SAP uniform and the SAP 
vehicles, I went to them with the full trust that they are the police, and they will 
help me with my case. 

One other thing that made me go to the police station, I realised that this was a plot 
by the comrades and I realised that they could harass other people. Now my 
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intention was to go and report this to the police station so that the police can go 
back to those people and arrest them. I arrived at the police station and I found 
about five policemen, if not four, and the police women were among them. Among 
those people I remember Const Matolo. I explained to them what happened. I told 
them that the comrades were fighting the people in the Tavern. They could see 
themselves that I was also attacked because I was full of blood. 

They didn't take my report into consideration because according to them they never 
expected a person of my position to go and seek help from them. Now that was a 
good chance for them to look down on me. They insulted me and they were 
mocking me. I got very angry and I decided to leave the police station. 

I went home. When I arrived at home I realised that these people were really 
intending to kill me. One thing that worried me was my younger brother, Allo was 
not at home when I arrived there. We last saw each other when we were attacked 
and I was very worried. I didn't know what happened to him. Because I was at the 
police station and the policemen were mocking me, I decided to go and look for 
him myself. 

I will tell you now this. I have a gun but I don't carry a firearm with me, even when 
I go to the Tavern. As I was looking around for my younger brother, I knew that 
there was this Mokonzeni Thaobala among these people, and I knew him to be a 
very violent person in the township of Tamahole. He was at the forefront of the 
people who were terrorising the community. I decided to take my gun with me and 
I said I am going back, I am going to look for my younger brother. My gun was 
already positioned so that when I meet them on my way I was looking all around 
for them. I was intending to assault one of them as they have assaulted me. My aim 
was to target William Mkonzi Thaobala. He was known as Mkonsi. 

I went to the tavern and on my arrival people were standing outside. When I went 
through the gate one of the people standing, I could see that there was a group of 
people surrounding something. I could realise that they were surrounding a person 
and when I went through the gate, one person said Mkonsi, but I didn't have 
anything in my mind but harassing one of them. But especially Mkonsi, because he 
was respected and I knew that he was a very dangerous man, he was a trained MK 
member, because I grew up together with him in this township. 

Now my intention was to hurt him. One person shouted his name. I was angry. I 
went to those people because to my mind I thought the person lying on the floor 
was Mkonsi. And then after shooting I gave myself up to the police station. All the 
time I was satisfied, knowing that I shot Mkonsi. I was at the police station and I 
was put into a cell and I spent a night there. I was satisfied that I have shot Mkonsi. 

I knew in my heart that shooting and killing Mkonsi I would not be defeated in 
court, because he was a wanted man. The policemen were looking all over for him. 
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You would go to any police station and you would see his photo in the police 
station. I knew that my chances to win this case were very much positive. 

The next day the policeman came to me and asked me what happened exactly and I 
explained to them in full. They told me that I should know that the person I shot is 
not Thaobala, and I couldn't believe that. But the next day I believed them when I 
saw them coming in with Thaobala. But they didn't tell me though who the person 
was I shot. And they brought Thaobala in and they said this is the person you 
claimed to have shot, and I started asking them who is the person I shot. I was 
deeply disturbed to realise that I shot a person who, with whom I was attacked. 
This was a person I was not fighting against. That day I realised that I have made a 
mistake. We were not in loggerheads with that person and we were not fighting. 

On Monday I was given bail and I knew deep down that I made a mistake by 
shooting a person I did not intend to shoot. I went to my parents and I took about 
R600,00 from them, and they went to the deceased's family to tell them that I am 
really sorry for what happened. The family of the deceased understood, because on 
the day of this incident the deceased was together with his sister. And his sister 
explained it thoroughly to the parents that I was not fighting the deceased and the 
parents understood it, and I was very satisfied. 

The case started and I was charged. I was fighting the comrades, but what 
surprised me was I was charged together with them. I was not intending to win this 
case because I told myself earlier on that I was wrong by shooting this person. 
They had their own attorney and I also had my attorney. I didn't want to win this 
case. I was prepared to take the sentence, and that is what I told the Court. 

What I told the Court then is what I told you now. I was found guilty and I was 
sentenced to eight years imprisonment. 

ADV TSHONGWENI: Mr Moalosi, were you at any stage considered as an enemy 
by the comrades in Tamahole? 

MR MAOLOSI: I will say I was an enemy to them because it was not the first time 
that they attacked me. It was in 1980, when it was a stayaway, the comrades 
stabbed me with a knife on the back. They accused me of going to work on a 
stayaway day. Now i knew that I was an enemy and I knew that any time they 
would attack me, and it happened very much so. 

ADV TSHONGWENI: In conclusion, Mr Moalosi, do you now consider your co-
accused as enemies? 

MR MAOLOSI: We went to prison still not in good terms. We spent about a year 
and eight months but changes took place in our country. We realised that people 
were reconciling, we are not enemies anymore. 
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ADV TSHONGWENI: Thank you, Mr Chairman, I have no further questions. 

NO FURTHER QUESTIONS BY ADV TSHONGWENI 

JUDGE WILSON: Any questions? 

CROSS-EXAMINATION BY MS THABETHA: Yes, Mr Chair. Mr Maolosi, was 
Mr Plaatjies your friend? 

MR MAOLOSI: I would say he was my friend because I knew him very well, he 
was playing for a soccer team, and I was playing for another, and he was not a 
friend I would be seen with every time, but I would regard him as my friend, 
because we did not have any problems. 

MS THABETHA: Did you have any knowledge about his involvement in a gang, 
Noxie gang? 

MR MAOLOSI: No, I bear no knowledge of him being a gang member or having a 
relation with a gang. 

MS THABETHA: You say when you came back you shot the deceased thinking it 
was Mkonsi Thoabala you were shooting. Why did you think it was Mkonsi you 
were shooting? 

MR MAOLOSI: The people who were standing around the deceased were 
members of his family, and they are Xhosas and the Xhosas had their section 
called Ghana. Now the people who were standing around the deceased were the 
Xhosas and Thoabala also stayed in that section. Now what came to my mind, was 
the person lying here is Mkonsi, maybe they are trying to help him, and the person 
- there was a person among the group when I entered the gate who shouted his 
name. I thought the person lying on the ground was him. 

JUDGE WILSON: Now in your explanation there you said the people standing 
around the deceased were members of his family. Whose family do you mean? 
Member of Plaatjies' family or member of Mkonsi's family? 

MR MAOLOSI: I am referring to the people of the Plaatjies, but I - at that stage I 
didn't realise that they were the Plaatjies. I realised afterwards. 

JUDGE WILSON: Did they come from the same area as Mkonsi? Were they 
Xhosas? 

MR MAOLOSI: Yes, they were all staying in Ghana, their section was called 
Ghana. 
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MS THABETHA: You say there were girls who also got involved into the fight. 
Can you still remember who those girls were? 

MR MAOLOSI: Yes. The other one is Songo Khale and the other one is Mutle. It 
is Gany Phule and Songo Khale. 

JUDGE WILSON: You said, I think, that they gave evidence at the trial? 

MR MAOLOSI: Yes. 

MS THABETHA: No further questions. 

NO FURTHER QUESTIONS BY MS THABETHA 

JUDGE WILSON: You say you knew Thoabala as being very violent and in the 
forefront of those terrorising the people in the community. Is that so? 

MR MAOLOSI: That is correct. 

JUDGE WILSON: Was he part of a group of people who were terrorising the 
community? Was it the comrades who were terrorising the community or 
somebody else? 

MR MAOLOSI: He was among a group of the comrades terrorising the people. 
Actually they were not terrorising the community at large, they were terrorising the 
government officials. If you were working for government around Thamahole, to 
them it didn't matter. If you were working for the government they regarded you as 
an enemy. 

JUDGE WILSON: And it seems clear from your evidence that when Cholota met 
you in the Tavern he originally wanted to search you. Would that be to see if you 
had a gun on you? 

MR MAOLOSI: I think it was his intention, because he requested to search me and 
I refused. 

ADV DE JAGER: What did you want to achieve by shooting Thoabala? 

MR MAOLOSI: I would say I was shooting a member of the MK after attacking 
me, and I wanted to stop them from their tactics of turning people into enemies 
when they don't support their ideas. I wanted to stop them from attacking the 
people. 

JUDGE WILSON: Does that really mean you wanted to stop them enforcing their 
will on the community? 
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MR MAOLOSI: Not necessarily the community, as I am referring to those who do 
not support them, especially those who were working for the government. I wanted 
to stop them conducting such actions, attacking them randomly without having 
done nothing wrong to them. 

JUDGE WILSON: Perhaps you can help us - I think you have been asked ... 

ADV DE JAGER: Was the deceased, Mr Plaatjies, convicted at one stage for 
killing another one, another person? 

MR MAOLOSI: I don't bear knowledge to that, because most of the time I was not 
around Tamahole. I would come home when I was off duty. I knew Mr Plaatjies, 
but I was not that close enough to know whether he was arrested, convicted or not. 

JUDGE NGOEPE: Sorry, I didn't listen to the interpretation, but in your language 
you said you did not have full knowledge. I don't know if that is translated that 
way. What do you mean you didn't have full knowledge about that? 

MR MAOLOSI: Let me not say I didn't have full knowledge. I didn't have 
knowledge at all. 

JUDGE NGOEPE: You didn't even come across such a rumour? 

MR MAOLOSI: No. 

JUDGE WILSON: Had you heard of someone Phapi Joseph Qwaka? 

MR MAOLOSI: Yes, I knew him. 

JUDGE WILSON: What happened to him? 

MR MAOLOSI: He died in Tamahole, but who killed him I do not know, but there 
was a rumour that he was killed by members of a gang. Those were just rumours. I 
knew him as a teacher at the high school. This incident took place while I was at 
work and I didn't get the full details of it. 

JUDGE WILSON: What did Mr Plaatjies do? 

MR MAOLOSI: He was working outside Parys, I think at the mines. 

JUDGE NGOEPE: Have you heard of a Noxie gang? 

MR MAOLOSI: I knew that kind of a gang. 

JUDGE NGOEPE: Which gang, according to the rumour, killed Mr Noxie, or a 
member of which gang killed Mr Noxie? A member of - according to the rumours, 
Mr Qwaka was killed by a member of which gang? 
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MR MAOLOSI: I don't have - I am not sure of this thing, but I heard it that he was 
killed by members of a gang. 

JUDGE NGOEPE: Which gang, according to you? 

MR MAOLOSI: Noxies gangster. 

ADV TSHONGWENI: Mr Chairperson, no further questions. 

NO RE-EXAMINATION BY ADV TSHONGWENI 

JUDGE WILSON: Thank you. We will take the adjournment now, we will adjourn 
until two o'clock. 

COMMITTEE ADJOURNS 
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TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARINGS 

  

DATE: 16 MAY 1997 

HELD AT: BLOEMFONTEIN 

NAME: W O THOABALA 

NUMBER: 3998/96 

DAY: 5 

__________________________________________________________ 

ON RESUMPTION: 

JUDGE WILSON: The witness has been duly sworn. 

W O THOABALA: (Duly sworn, states). 

ADV TSHONGWENI: With your permission, M'Lord, I would like to bring to the 
attention of the Committee that in terms of the application by the applicant, page 2, 
this is for the purposes of the record, M'Lord, paragraph 9(a)(I), which was the 
same problem with ... 

JUDGE WILSON: But I thought we had already dealt with that, and we agreed 
that the same amendment would be made to both applications. 

ADV TSHONGWENI: As it pleases your Lordship. 

EXAMINATION BY ADV TSHONGWENI: Please state your full name and 
surname, please? 

MR THOABALA: (Speaker's mike is not on). 

ADV TSHONGWENI: How old are you? 

MR THOABALA: I am 34 years old. 

ADV TSHONGWENI: Where were you born? 

MR THOABALA: I was born in Tamhahole, Parys. 
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ADV TSHONGWENI: How long did you live there? 

MR THOABALA: I was born there, I stayed there until I was arrested. 

ADV TSHONGWENI: What schools did you attend and up to what standard? 

MR THOABALA: I went to Lumbethe Primary School, that is where I started and 
I went to Mmabatho and I did Std 5. 

ADV TSHONGWENI: At that stage were you a member of any political 
organisation? 

MR THOABALA: I was a member of Tamahole Student Organisation. 

ADV TSHONGWENI: Any other organisations that you belonged to thereafter? 

MR THOABALA: In 1983 I joined the UDF, United Democratic Front and 
Release Mandela Campaign until I left the country and joined the RMC. 

ADV TSHONGWENI: What is RMC? 

MR THOABALA: RMC, Release Mandela Campaign. I joined RMC and UDF in 
1983 and I was arrested and released and then in 1986 I left the country to 
Zimbabwe for a crash course. I came back in the same year. When I came back I 
stayed in Sebokeng. I stayed in Sebokeng, East Rand and Vosloorus, and I went 
back to Tamahole. Just some time in Tamahole a comrade of mine was killed and I 
went to Johannesburg. In 1988 I skipped the country for Lusaka. From Lusaka I 
went to Uganda for a course at Dr Nkabinde Training Centre and I was deployed to 
the camp as a tailor and in 1991 I left the camp, I went to town in Kampala where I 
went to study for a personnel management certificate, which lasted six months, and 
I asked amnesty to be allowed to come to the country. In 1992, on the 22nd of 
April I was given amnesty and I was repatriated and I came back to the country. 

On my arrival here, that is when I arrived at Jan Smuts Airport, I met one of the 
comrades I left behind in this country, and I asked him about Benjamin Cholota, 
that is Benjie. I asked him whether he was still around, and he told me yes, he was 
working around Johannesburg, and he gave me his telephone numbers and while at 
the airport I called him. I couldn't find him but I left the message. 

ADV TSHONGWENI: With your permission, Mr Chairman, I beg to submit part 
of the document which is a list of ANC members who were repatriated at that time. 

ADV DE JAGER: Yes, it is not disputed. 

ADV TSHONGWENI: Thank you, Mr Commissioner. Mr Thoabala, you can 
continue. Yes? 
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MR THOABALA: I called Benjamin Cholota at the attorneys' offices. He was not 
present and I left a message to let him know that I have arrived. And I left for my 
home. I stayed a week and I received a call from Benjamin to come down to 
Johannesburg. I went to Benjamin on a Wednesday and we sat and we talked. He 
told me about this self-defence unit that was formed around Tamahole. And we 
discussed and we realised - as we were discussing, we said as the youth needed 
arms, so we had to go out and disarm the enemy, and we made an arrangement to 
meet on Friday. On Thursday I went back to Tamahole. 

Friday came. At about six o'clock in the afternoon, Benjamin Cholota arrived at 
home and I went to see him. He was washing himself and he sent someone to buy a 
drink so that while he is busy washing himself, I should drink something. After 
that we went to Mr Skosana's house and we sat down. We discussed with some of 
the comrades. It was a welcome party for myself, because I was from exile. I didn't 
stay long with them to enjoy the party, because we had a mission to disarm the 
enemy. They stopped me. They said please do not go. 

The other members of the defence unit were at the forefront, because the people 
who were with us didn't want us to leave. We said they should leave, we will 
follow, we will follow after. Then we escaped from the comrades to join the rest of 
the group. 

The first place we went to was at Leratong, it is a tavern. We found comrades there 
and they told us they had been inside already and they didn't find anybody. We left 
and we went to BJ, that is Black Joint. It is a tavern also, belonging to Sister 
Mosake. 

When I entered the tavern I met the people I left in the country when I went to 
exile. They were happy. They were asking me how it was and I explained to them. 
At that moment there was a time where I talked to the owner of the tavern and she 
called her daughter to come and talk to me. She showed me Benjamin, and I left 
the comrades and I went to Benjamin. I asked Benjamin what was happening. 
Instead of answering me, he left for the door, and Phule Alusi approached and 
Benjie grabbed him and I pulled him back. We fell on the ground. I stood up very 
quickly and I kicked him and I searched him and I realised he was not armed, and 
we went outside the tavern on the stoep. I gripped him and he fell. I took stones, I 
wanted to hit him with stones. One of these girls working at the tavern, Sono, 
stopped me. As she stopped me he escaped and he ran away and I chased him with 
other comrades. 

Then we went back. We couldn't catch him. When we got back to the yard, there 
were many fights going on and a person shouted at me, he said here's the other one, 
and when I went to see, it was a girl Lesi, and she was fighting with another 
comrade Benjamin, when I arrived at the scene Benjamin was hitting the deceased 
with a stone on the chest and I said let us go because our mission is not successful, 
it is better to leave. That is when we left and we went to Mamma Moloi's place and 
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she washed Benjie's blood and she stopped the blood that was - she stopped the 
bleeding, and they didn't allow us to leave because they thought we were going to 
continue fighting. 

At about 09:10 in the morning we left. I had to pass Benjamin Cholota's place. His 
father was standing at the gate and he called us and we went to him, and he asked 
us what did we do, because the police were looking for us. What I said to him, was 
we fought and he said no, you should know the police were here looking for you, 
they were looking for you for murder, you have shot a person. And we were 
surprised how we shot a person because we didn't have a firearm in our possession, 
and we didn't even have any knobkierie in our possession, and I was surprised that 
the police were looking for us for murder. Benjamin's father said you should stay 
and wait for the police. We stayed there until one o'clock waiting for the police but 
they didn't come. 

We decided to leave and see one of our comrades. From his place we were actually 
going to the deceased's family to discuss the incident that took place the previous 
day and the police approached, they produced their guns and they said hands-up 
and they arrested me. They asked me where Benjamin was. I pointed Benjamin and 
they arrested him too. 

ADV TSHONGWENI: Did you at any stage receive instructions from anyone, that 
is to go and search people in the shebeen? 

MR THOABALA: It is true, the commander of the defence unit, Benjamin Cholota 
gave an instruction. 

ADV TSHONGWENI: No further questions, Mr Chairperson. 

NO FURTHER QUESTIONS BY ADV TSHONGWENI 

JUDGE WILSON: Questions? 

CROSS-EXAMINATION BY MS THABETHA: What were your intentions of 
going to taverns with the comrades? 

MR THOABALA: The main reason to go to taverns as comrades, we were 
searching our enemy at taverns. There was no other place to search enemy, only at 
taverns. 

MS THABETHA: What did you intend to do with your enemies when you found 
them? 

MR THOABALA: Our intention was to assault them, as they were assaulting the 
comrades and the community. 
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MS THABETHA: Maybe I didn't hear you well, but can you explain to the 
Committee what your role was in the attack of the deceased, and whether the 
deceased was actually attacked inside or outside the tavern? 

MR THOABALA: I do not know what happened inside the tavern. Benjamin 
Cholota knows it, because he was inside. I was outside. That is shortly the answer. 

MS THABETHA: So am I hearing you to be saying that you did not take part in 
the attack of the deceased, which occurred inside the tavern? 

MR THOABALA: I did not take part in the attack. When I came back from 
chasing Phule Moalosi, they were outside, they were not fighting inside the tavern, 
they were at the gate. 

MS THABETHA: Did you know whether the deceased belonged to any gang? 

MR THOABALA: I heard later that he belonged to the Noxie gang. I heard this 
from the commander of the defence unit. 

  

JUDGE WILSON: Is that Mr Cholota? 

MR THOABALA: That's correct. 

MS THABETHA: One more question. Were you at any stage inside the tavern in 
this whole incident that occurred? 

MR THOABALA: I had never been in the tavern. I was outside. Benjamin Cholota 
got me just when I was outside. When I went to him he was already outside the 
tavern. I had never been inside the tavern. 

JUDGE WILSON: Sorry, I am a little confused. I thought you told at the beginning 
of your evidence, you went to the BJ Tavern and that when you entered the tavern 
you met people you knew and they were happy to see you? 

MR THOABALA: That is correct, I said when I went into the yard, that is where I 
met people who knew me. That was outside the tavern, but inside the yard. 

JUDGE WILSON: The yard. And is that where you met the owner and her 
daughter? 

MR THOABALA: That is where I met the owner and she told me that she is going 
to call the daughter. But I didn't see the daughter, I saw the owner of the tavern. 

JUDGE WILSON: And who took you to Benjamin? 
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MR THOABALA: She showed me Benjamin and I went to Benjamin. I wanted to 
ask him what was happening. 

JUDGE WILSON: And you said he left, he didn't speak to you, he left for the 
door? 

MR THOABALA: As I was talking to him he left. 

JUDGE WILSON: Benjamin who was this? 

MR THOABALA: Benjamin is a fellow comrade. 

ADV DE JAGER: Is that the man who gave evidence this morning, the first 
applicant? 

MR THOABALA: That's correct. 

JUDGE WILSON: Where did you meet him, where did the owner show you 
Benjamin when he left for the door? 

MR THOABALA: Benjamin was coming out of the door, I was at the garage with 
the owner, and when Benjamin got out, she showed me Benjamin and I went to 
him. 

JUDGE WILSON: And then what happened? 

MR THOABALA: I went to Benjamin, I wanted to ask him what was happening. 
Instead of answering, he went to the door and as I was asking what was happening, 
William Moalosi approached and we dragged him, he fell on the ground and I 
kicked him. I searched him, I couldn't find anything and I dragged him towards the 
gate, and I picked up some stones to hit him with. And Sono Kale, a girl working 
at the tavern intervened and he escaped. He ran away. I chased him. I couldn't get 
hold of him. I went back. 

JUDGE WILSON: So this all took place outside? 

MR THOABALA: This took place outside the tavern. 

JUDGE WILSON: But now we heard from Mr Moalosi this morning, as I 
understand, when his evidence was led by your lawyer, that he was, as he was 
leaving the tavern with his friends, Cholota asked if he could search him and they 
then had a fight and he managed to escape out of the main door. You heard him 
say that this morning? 

MR THOABALA: I heard him. 

JUDGE WILSON: But that is not true, you say? 
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MR THOABALA: Benjamin got hold of William Moalosi at the door, not inside. 
He asked to search him at the door, not inside the tavern. Because Phule indicated 
that he was going out, going home. That is where he met him. 

JUDGE WILSON: But he said he was dragged out. That didn't happen, he was 
outside the whole time, you say? 

MR THOABALA: I dragged him outside and he fell on the ground. He was at the 
door. 

JUDGE WILSON: Why did you do this? There you were with people who were 
pleased to see you, they were happy to see you at the tavern, why did you suddenly 
grab this person? 

MR THOABALA: The people were happy to see me and on the other hand, their 
happiness meant nothing because they were assaulted. I wanted to remove first this 
harassment before I could be happy with them. 

JUDGE WILSON: Yes, but why did you grab hold of Moalosi? 

MR THOABALA: Because he was a policeman. 

JUDGE WILSON: A policeman? 

MR THOABALA: Yes, a policeman. 

JUDGE WILSON: Are you sure? 

MR THOABALA: I am sure. 

JUDGE WILSON: Because he told us he served in the prison services. 

MR THOABALA: Even though he was working for the prison services, he was 
part of the people harassing the comrades. We took him as part of the enemy, not 
part of the community, because of the nature of his work. 

JUDGE WILSON: You said a minute ago he was a policeman, not that he was one 
of those harassing the community. You said you attacked him because he was a 
policeman. 

MR THOABALA: I still maintain he was a policeman, it is true, and the policemen 
were harassing the community. 

JUDGE WILSON: But you have just agreed he was a prison warder. That's not a 
policeman. Please ... 
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MR THOABALA: According to me a policeman and a prison warder are the same 
because they did the same duties. He also had a gun and I realised that he had a 
gun and the main thing I wanted from him was his firearm. 

JUDGE WILSON: How did you realise he had a gun? 

MR THOABALA: I spent a week in Tamahole, I had seen him before in 
possession of a gun. 

JUDGE WILSON: In the week before? 

MR THOABALA: That was a week before. 

JUDGE WILSON: Because he told us he didn't carry his gun around, as I 
understood him. 

MR THOABALA: I think I heard him well, but there were times when he would 
be in possession of his gun, I saw him. 

JUDGE WILSON: And for that reason you assaulted him. 

MR THOABALA: I assaulted him. 

JUDGE WILSON: Yes, and you chased him. 

MR THOABALA: Yes, I chased him, he ran away. I couldn't catch him. 

JUDGE WILSON: Why were you chasing him? 

MR THOABALA: I wanted to hold him a bit and punish him so that he could be in 
the side of the people. 

JUDGE WILSON: You wanted to assault him. 

MR THOABALA: I wanted to assault him, to put him on the right road. 

JUDGE WILSON: Have you assaulted other people to put them on the right road? 

MR THOABALA: Yes. 

JUDGE WILSON: Thank you. 

ADV DE JAGER: Was it the policy of the ANC to assault people and threaten 
them in order to put them on the right road? 

MR THOABALA: It wasn't the police of the ANC, but if you were against the 
ANC, we tried by all means to show you that what you are doing is wrong, 
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everybody had the right. But if we saw you was being against us, we would show 
you that we would be against you, in any way. 

ADV DE JAGER: So every opponent of the ANC could be assaulted, according to 
you, to show them the right road? 

MR THOABALA: Not necessarily assaulting them. We would take a person, sit 
down with him, talk with him, but if he was pig-headed, we would take decisions 
on our own as comrades. 

ADV DE JAGER: So if they wouldn't agree to vote for the ANC or to support the 
ANC, you would assault them? 

MR THOABALA: We wouldn't mind for him to support ANC, but we were 
against him being against the ANC. 

ADV DE JAGER: So all the opponents of the ANC could be assaulted? Is that 
what you are saying? If they are against the ANC they could be assaulted? 

MR THOABALA: The people who were against the ANC were the police, we had 
that belief and we had that right to assault him. Those who were against us. 

ADV DE JAGER: But there were many people not being police that were against 
the ANC, not supporters of the ANC. 

MR THOABALA: If he was not a policeman, he was not a member of the ANC, 
not supporting the ANC, he was a vigilante. If he is not either a comrade or a 
police, we would fight against him on the basis that he is a vigilante. We want that 
kind of a person, a person who doesn't belong to the any party, we didn't have a 
problem with, but to come against us, we come against you. 

ADV DE JAGER: So you wouldn't attack neutral people? 

MR THOABALA: We never attacked a neutral person, instead we would defend 
them. 

ADV DE JAGER: No you have searched Moalosi, when you had him on the 
ground and you realised he had no weapon with him. Is that correct? 

MR THOABALA: That's correct, yes. 

ADV DE JAGER: But you didn't stop then, you attacked him and assaulted him. 

MR THOABALA: I assaulted him because he himself was our enemy. This was 
not the first person. Some of the comrades attacked him before. I knew that 
whether we like it or not, he was on the list. 
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ADV DE JAGER: Ja, he was attacked before, so that's so. He testified to that effect 
too. 

MR THOABALA: That's correct. 

ADV DE JAGER: But was he active, doing anything against the ANC? 

MR THOABALA: We called stayaways and he would not take part. Instead of 
staying away he would go to work. That is why at the end of the day he was 
attacked by the comrades. In other words ... (intervention). 

ADV DE JAGER: Did you attack any people working for the government at that 
stage? 

MR THOABALA: I will talk about Moalosi. 

ADV DE JAGER: No, I am asking you would you attack any person working for 
the government at that stage? 

MR THOABALA: We were not attacking everybody, we were attacking people 
who were on our list as comrades. 

ADV DE JAGER: Who put them on the list? 

MR THOABALA: My commander knows. The commander of the defence unit. 

JUDGE WILSON: Mr Cholota? 

MR THOABALA: Yes. 

JUDGE WILSON: He knows or did he put them on the list? 

MR THOABALA: I am not talking of a written list. This is a list in our minds, we 
knew who to attack. 

ADV TSHONGWENI: No further questions. 

JUDGE WILSON: Have you any further witnesses you intend calling? 

ADV TSHONGWENI: No further witnesses from my side, Mr Chairperson. 

JUDGE WILSON: Have you had a chance of talking to the victims? 

MS THABETHA: I have had a chance of consulting with the victims and one of 
the victims who is present here today is Jane Plaatjies, the sister to the deceased 
who had been there at the scene and she would like to say something. 
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JANE NONSHABA PLAATJIES: (Duly sworn, states). 

EXAMINATION BY MS THABETHA: Jane, you speak Xhosa and you speak 
Sotho. What language are you going to be speaking? 

MS PLAATJIES: I will speak in Sotho. 

JUDGE WILSON: Could you put the whole of her name on record. 

MS THABETHA: Can you please tell us your name, your full name. 

MS PLAATJIES: Jane Nonshaba Plaatjies. 
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MS THABETHA: Where do you live, Jane? 

MS PLAATJIES: Parys. 

MS THABETHA: Whereabouts in Parys? 

MS PLAATJIES: At Tamahole. 

MS THABETHA: Is it correct to say that you are a sister to the deceased, Mr 
Plaatjies? 

MS PLAATJIES: You are correct. 

MS THABETHA: Where did Mr Plaatjies work? 

MS PLAATJIES: He was working in Sharpeville. 

MS THABETHA: Was your brother a member of any gang, did you have any 
knowledge of your brother belonging to any gang? 

MS PLAATJIES: He had never been a member of any gang. He wasn't affiliated to 
any party. 

MS THABETHA: What did your brother do? What kind of work was he doing? 

MS PLAATJIES: He was a mechanic. 

MS THABETHA: Was your brother ever convicted or charged or were there any 
rumours to the effect that he killed Phapi Qukwa? 

MS PLAATJIES: No, he had never been convicted and the person whom it was 
rumoured that he killed, was his brother-in-law. He would never do such a thing 
and he had never been convicted. 

MS THABETHA: What do you mean Peter Qukwa was your brother-in-law? 

MS PLAATJIES: Sorry? 

MS THABETHA: What do you mean that Peter Qukwa was Mr Plaatjies' brother-
in-law? 

MS PLAATJIES: Hubert Qukwa was the husband to my sister, he was supposed to 
marry her in December, and this incident happened before the marriage, and the 
woman he was supposed to marry was in matric. They were very close. 

MS THABETHA: So am I hearing you to be saying that the wife to Mr Kqukwa is 
your sister, who is also a sister to Mr Plaatjies, the deceased? 
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MS PLAATJIES: Yes, my sister was supposed to be married by Qukwa, now John 
Plaatjies was his brother-in-law. My sister is here today, she can come here to give 
evidence. My brother had never been accused of killing any person. 

MS THABETHA: Did you ever find out who was charged with killing Phapi? 

MS PLAATJIES: Yes, it appeared that Noxies group killed him and they were 
arrested. 

MS THABETHA: Okay. I am taking you now to the incident when your brother 
was killed. Can you tell us what happened? 

MS PLAATJIES: We went to that place with my brother and my cousin and a 
visitor to our neighbours, and ourselves, Benjie Mkonsi and Sidiso came in. He 
was jiving on the stage and they took him with, and there was no indication of any 
fight that would erupt. And after a few minutes people came in and they said your 
brother is assaulted outside, and I went outside. I was also hit with bricks and I fell, 
and I just fell next to him. After a few minutes I stood up and because earlier on I 
fainted, and when I regained consciousness my brother was lying there 
unconscious and I ran into the house to go and ask for help. People were already 
outside and I came back to the scene, and I was trying to raise my brother, because 
he was cold. Phule took a gun and he shot him. He shot - that is Moalosi. 

MS THABETHA: Okay. I just want us to go a bit, a step back. You say two people 
came into the tavern? Is that correct? 

MS PLAATJIES: Three. It was Benjie, Sidiso - Sidiso is the brother to Benjie, and 
Mkonsi. They were three. 

MS THABETHA: Do you know why your brother was assaulted outside? 

MS PLAATJIES: I do not know. They left the tavern with no indication of a fight 
that would erupt. I do not believe he did something wrong to them. He was a quiet 
person and he was not around parties at all times. I don't believe there was 
anything to fight for. 

JUDGE WILSON: Before you go on could I just - you said the three people came 
in; Benjie - is that Benjamin Cholota who gave evidence here today? 

MS PLAATJIES: Yes, that's him. 

JUDGE WILSON: And Mkuso? 

MS PLAATJIES: Yes. 

JUDGE WILSON: Is that Mr Thoabala who also gave evidence today? 
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MS PLAATJIES: Yes, that's him. 

JUDGE WILSON: Thank you. 

MS THABETHA: When they went inside did they - did you overheard what they 
said to your brother? 

MS PLAATJIES: I didn't hear anything. 

MS THABETHA: You just saw them going outside? 

MS PLAATJIES: Yes. 

MS THABETHA: Thank you, no further questions. 

NO FURTHER QUESTIONS BY MS THABETHA 

ADV DE JAGER: Who was the person dancing on the stage? 

MS PLAATJIES: My brother, he was a jiver, he was next to me. 

JUDGE WILSON: Any questions? 

CROSS-EXAMINATION BY ADV TSHONGWENI: Thank you, Mr Chairman. 
Ms Plaatjies, you say Mr Plaatjies was your brother. Is that correct? 

MS PLAATJIES: Yes, that's correct. 

ADV TSHONGWENI: How close are you to your brother? 

MS PLAATJIES: What do you mean by close, Sir? 

ADV TSHONGWENI: I mean your relationship with your brother. Were you close 
to him, did he confide other things to you? 

MS PLAATJIES: Yes, he was my brother and I knew everything about him. 

ADV TSHONGWENI: You knew everything about him, you say? 

MS PLAATJIES: Yes. 

ADV TSHONGWENI: How long did Mr Plaatjies work in Sharpeville? You say 
he was working in Sharpeville. How long did he work in Sharpeville, for how long 
did he work there? 

MS PLAATJIES: Four years. 
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JUDGE WILSON: Four years? 

MS PLAATJIES: Yes. 

ADV TSHONGWENI: Other than the four years you have just testified to, where 
did he work? Before the four years or after the four years? 

MS PLAATJIES: He went to work at Sasolburg and he worked at Letabo. 

ADV TSHONGWENI: These areas were outside Tamahole, Parys, is that correct? 

MS PLAATJIES: Yes, that is correct, they are outside Parys. 

ADV TSHONGWENI: Did he commute daily to and fro the workplace? 

MS PLAATJIES: No, he stayed where he worked. 

ADV TSHONGWENI: He stayed where he worked. Good. 

JUDGE NGOEPE: Does that include Sharpeville as well? When he worked in 
Sharpeville, did he stay there or did he commute from home? 

MS PLAATJIES: He stayed there. He stayed where he worked in Sharpeville. I 
was in Sebokeng, schooling in Sebokeng. We were visiting Parys just for a long 
weekend when this incident took place. 

JUDGE NGOEPE: Did you stay with him when he was working in Sharpeville? 

MS PLAATJIES: Sharpeville and Sebokeng are very close and we saw each other 
daily and I was staying at the deceased's home. Because I was schooling in 
Sebokeng. 

JUDGE NGOEPE: No, that is not clear to me. Did you stay with the deceased 
during the time when he worked in Sharpeville and while you were attending 
school in Sebokeng? 

MS PLAATJIES: I used to visit him. At times I would just spend a night there. 

JUDGE NGOEPE: I see. Thank you. 

ADV TSHONGWENI: Ms Plaatjies, could you correct me in this regard. You said 
he worked in Sharpeville, that is for four years, Sasolburg and what is the other 
place? 

MS PLAATJIES: Letabo. 

ADV TSHONGWENI: Letabo. In all these places you were staying with him? 
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MS PLAATJIES: No, I started staying with him when I was schooling in 
Sebokeng. But I have told you we were very close for this four years that I have 
mentioned. 

ADV TSHONGWENI: No, I didn't ask you whether you were close at that time, 
but anyway. You only stayed with him, only in Sharpeville, when he was working 
in Sharpeville. Is that correct? 

MS PLAATJIES: While he was working at other places he was staying there and 
in Sharpeville he was staying there and we were close to each other. 

ADV TSHONGWENI: Ms Plaatjies, is it correct to say that other than Sharpeville, 
you do not know what your brother was doing, because you were not visiting him 
regularly as in Sharpeville? 

MS PLAATJIES: During the weekends he came home and we would see him. 

ADV TSHONGWENI: I don't think you understand my question, Ms Plaatjies. I 
say other than Sharpeville, did you know what your brother was doing? 

JUDGE WILSON: I don't understand the question either. Do you mean did she 
know what work he was doing, where he was employed? Or do you mean what he 
was doing outside working hours? 

ADV TSHONGWENI: I mean outside working hours, M'Lord. Thank you, I am 
indebted to you, M'Lord. 

MS PLAATJIES: He was a soccer player. That is what I know. 

ADV TSHONGWENI: Are you telling this Committee that you only know that he 
was only playing soccer. You don't know other things that he was doing outside 
work? 

MS PLAATJIES: There was nothing he could do. 

ADV TSHONGWENI: Ms Plaatjies, let me take you to the scene at the tavern. 
How old were you then? 

MS PLAATJIES: I was 21 years old. 

ADV TSHONGWENI: Why did you visit the tavern? 

MS PLAATJIES: We were going to enjoy ourselves. 

ADV TSHONGWENI: How did you enjoy yourselves? 

MS PLAATJIES: It was painful after this incident. 
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ADV TSHONGWENI: I am not sure if you understood my question. How did you 
enjoy yourselves in the tavern? You went there with the purpose of enjoying 
yourselves. In which form or manner did you enjoy yourselves? 

MS PLAATJIES: It was nice, but these people came in and the whole incident 
turned sour. 

JUDGE WILSON: I don't think you still understand the question. As I understand 
it, he wants to know what did you do in the tavern? Did you sing, did you dance, 
did you drink? What happened? We have not been to that tavern. 

ADV TSHONGWENI: Thank you, M'Lord. 

MS PLAATJIES: We were drinking. 

ADV TSHONGWENI: What type of drinks were you drinking, you, in particular? 

MS PLAATJIES: I was just drinking cooldrink. 

ADV TSHONGWENI: You never took any alcoholic beverage? 

MS PLAATJIES: Nothing. 

ADV TSHONGWENI: In your evidence in chief you said you were inside when 
your brother was taken out by Mr Cholota, is that correct? 

MS PLAATJIES: We were all inside and they took him with. We were together. 
He was jiving next to me, inside the tavern. 

ADV TSHONGWENI: You didn't hear or see what happened outside? 

MS PLAATJIES: No, I was called by people that my brother is lying outside. 

ADV TSHONGWENI: You didn't see or hear what was happening outside, yes or 
no? 

MS PLAATJIES: I saw when I went outside. 

ADV TSHONGWENI: What happened outside, Ms Plaatjies, you didn't see or 
hear. Is that correct? 

JUDGE WILSON: What happened outside before you went outside - she has just 
told us that she saw what happened when she went outside. You can't then put the 
question to her that she didn't see what happened. Unless you confine it to a 
specific period. 
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ADV TSHONGWENI: Thank you, M'Lord. I was confining it to the period when 
she was inside the tavern. 

MS PLAATJIES: When I was in the tavern I couldn't hear anything, because the 
music was playing. I last saw them going out. It would be impossible to see what is 
happening outside while you are inside. 

ADV TSHONGWENI: Thank you, Mr Chairman, no further questions. 

NO FURTHER QUESTIONS BY ADV TSHONGWENI 

ADV DE JAGER: And when you went outside, what did you see? And what did 
they do to you? 

MS PLAATJIES: They were throwing him with bricks and when I went out I was 
also thrown with bricks. 

ADV DE JAGER: Was your ... (intervention). 

JUDGE WILSON: What was he doing? 

MS PLAATJIES: He didn't have any chance to do anything. They were many, he 
was alone. 

JUDGE WILSON: Was he standing up, lying down, what was he doing? 

MS PLAATJIES: I lost - he was standing, but we ended up on the ground, the two 
of us. I lost consciousness. After I regained it he was still lying there. 

ADV DE JAGER: Did they say anything to you before they assaulted you? 

MS PLAATJIES: They didn't say anything. 

ADV DE JAGER: Did you know the applicants before the incident? Benjamin and 
William, Mr Thoabala? 

MS PLAATJIES: I knew Thoabala because of the actions he was doing in Parys. 
He was raping the girls. I knew him because of his activities. 

ADV DE JAGER: Were you acquainted or did you hear of the gangs in Parys? 

MS PLAATJIES: Yes, I heard of this gang. 

ADV DE JAGER: Was there only one gang or several gangs in Parys? 

MS PLAATJIES: There was one gang, it was just one gang. 
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ADV DE JAGER: What was the name of this gang? 

MS PLAATJIES: It was called Noxie Gang. 

ADV DE JAGER: And the Noxie gang, what did they do? 

MS PLAATJIES: It was formed as the ANC and they were arrested, Noxie was 
among them. And the police convinced them, because we realised this when 
Qukwa was already dead, that some of the police negotiated with the arrested 
people, because they would not be given food for about three days, and the police 
convinced them that if you agree to go out and kill the ANC leader, then we will 
give you food and we will give you a special attention. Noxie and them agreed to 
that. Now when they were arrested those who gave this - who revealed this, were 
those who did not agree to what the police was saying. Noxie and them were then 
released, and they killed Qukwa and those people arrested with him. 

ADV DE JAGER: Was your brother also arrested? 

MS PLAATJIES: He was not arrested, because he was not even around. We went 
to fetch him after his brother-in-law died. He then came down. He was not at home 
all along. And he had never been looked by the police at any stage. And this name 
Peter Qukwa is not the real name, he was Lilibet Skosana Qukwa. His wife is 
present here. She can come and testify, if necessary. 

ADV DE JAGER: So your brother wasn't ever arrested with Noxie and he wasn't - 
was he friends with those people that associated with Noxie? 

MS PLAATJIES: My brother had never been arrested in his life and he doesn't 
know Noxie at all. He was not even present when this incident, when this thing 
took place. 

ADV DE JAGER: Where was he working at the time when he died; was he 
working at Sharpeville or where was he working at that stage? 

MS PLAATJIES: He was working at Sharpeville. 

ADV DE JAGER: And you told us that he was working at Sharpeville for four 
years. 

MS PLAATJIES: Yes. 

ADV DE JAGER: Was that the four years immediately before his death? 

MS PLAATJIES: Are you referring to the four years he worked at Sharpeville? 

ADV DE JAGER: Yes. 
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MS PLAATJIES: Yes. 

ADV DE JAGER: Was he married? 

MS PLAATJIES: He was not yet married. 

ADV DE JAGER: Did he have children? 

MS PLAATJIES: No. 

ADV DE JAGER: Was he caring for somebody, did he look after family members 
or what was his position, was he totally independent? 

MS PLAATJIES: He was the breadwinner because all of us were at school and my 
mother has been ill since this incident. She was prepared to come today but she 
couldn't because every time we talk about this incident, old wounds open up. 

ADV DE JAGER: Your father, is he still living? 

MS PLAATJIES: Yes. 

ADV DE JAGER: Who was caring for your mother? Your father? Was he working 
and caring for your mother? 

MS PLAATJIES: My father lost his job, he is now old. Johannes was looking after 
us all. 

ADV DE JAGER: Do you know whether any TRC official visited your mother and 
took a statement from her? 

MS PLAATJIES: Yes. 

ADV DE JAGER: Did they take a statement from her? 

MS PLAATJIES: Yes, they did take a statement from her. 

ADV DE JAGER: Thank you. 

JUDGE WILSON: Do you know what work your brother was doing in Sharpeville, 
who he was working for? 

MS PLAATJIES: Yes, I know who he was working for. He was repairing cars, he 
was a mechanic. 

JUDGE WILSON: Yes, but who for? 

MS PLAATJIES: It was his own company, owned by himself and my cousin. 
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JUDGE NGOEPE: Earlier than today, any time in the past, did you ever come 
across this rumour that your brother had killed Qukwa? 

MS PLAATJIES: I heard this the first time today. 

JUDGE NGOEPE: All you heard was that Qukwa had been killed by members of 
the Noxie gang? 

MS PLAATJIES: Yes, because it appeared even in the newspapers and people 
were arrested. 

JUDGE NGOEPE: Thank you. 

JUDGE WILSON: Did Qukwa and your sister have any children? 

MS PLAATJIES: Yes, they had a child, the child is present in this hall. 

JUDGE WILSON: So he was accepted as a member of the family, was he? 

MS PLAATJIES: Yes. 

JUDGE WILSON: Thank you. 

MS THABETHA: No further questions. 

NO RE-EXAMINATION BY MS THABETHA 

MS THABETHA: Thank you, Chair. Mr Chair, can I suggest that TRC R & R take 
a statement from her and take it further? 

JUDGE WILSON: I think that would be important (indistinct -microphone not 
switched on). 

Are you going to call any other relations or ... 

MS THABETHA: No, Mr Chair. 

ADV DE JAGER: Could it be interpreted to the people, whether there is any other 
of the other, one of the relations, for instance the sister, who want to testify - are 
the victims present? 

MS THABETHA: No, Mr Chairman. 

JUDGE WILSON: Does that conclude all the evidence that is wished to be put 
before us? 

MS THABETHA: Yes, Chairperson. 
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JUDGE WILSON: Well, are you ready to address us? 

ADV TSHONGWENI: That is correct, Mr Chairman. 

ADV TSHONGWENI ADDRESSES COMMITTEE ON MERITS OF CASE: 

Thank you, Mr Chairman. With your permission I would like to give a brief 
address on behalf of applicant No 2, that is Simon Moalosi. 

May it please the Chairman and members of the Committee. We have just heard 
evidence by the applicant which its nature is that No 1, he was a member of the 
Correctional Services which was then called Prison Services. In terms of Section 1 
of the Promotion of National Unity and Reconciliation Act, security forces is 
defined as including members of the Department of Correctional Services. So I 
will argue that he fits the category of the definition of the Act. 

He committed a gross violation of human rights, that is killing as defined in the 
Act, and he has adduced evidence to that effect. The applicant also believed that 
the ANC supporters were his enemy. He also adduced evidence to this effect that 
during one of the stayaways, which was called by supporters of the UDF or 
African National Congress, he did not heed the stayaway call. As a result he was 
assaulted by ANC supporters, who viewed him as an enemy. 

The applicant's act, I would argue, that it is associated with a political objective 
because it was clear that at that time in Parys, Tamahole township, the ANC 
supporters were hostile towards him, because they viewed him as the enemy. In 
fact, the act was committed in the course of the conflict between the ANC 
supporters and those who did not support the ANC. One would appreciate the fact 
that one, if you are a member of the community at Tamahole, you were either 
regarded as a comrade or an enemy. Unfortunately for the applicant he fell on the 
side of the enemy. As a result of this conflict. 

Although he committed the offence without an order or an instruction as required 
by the Act, it was clear that if he did not defend himself at that time against his 
political rivals or opponents, he would have been seriously injured or killed. He 
didn't know what would happen the following day because there was this tag 
hanging on him, that he was an enemy. 

In conclusion, Mr Chairman, I have briefly stated that the situation in Tamahole at 
that time was that one would be either on the side of the comrades or the security 
forces, as defined in the Act. The applicant has so identified himself as an enemy, 
because he never heeded to the calls of UDF supporters or ANC members. 

With your permission, Mr Chairman, I would like to narrate an extract from the 
ANC's statement, which was submitted to the Truth and Reconciliation 
Commission. 
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JUDGE WILSON: The first one? 

ADV TSHONGWENI: The first one. I will be grateful if I could give you other 
copies. I do have a copy. And then I will make reference to that. 

JUDGE WILSON: Is that the book? 

ADV TSHONGWENI: This is the statement which was submitted on the 22nd of 
August. I do have copies, Mr Chairman. 

JUDGE WILSON: So have I. 

ADV TSHONGWENI: I do have copies, Mr Chairman. 

JUDGE WILSON: So have I. I think I have just sent my secretary to fetch my 
copy, but I don't have the other ... 

ADV TSHONGWENI: I do have enough copies, Mr Chairman. 

JUDGE WILSON: We will make them available in a moment. 

ADV TSHONGWENI: Mr Chairman, as you would see the yellow or gold copies 
are the latest which have been submitted on the 12th of May, this year by the ANC. 

JUDGE WILSON: Can we keep these copies? 

ADV TSHONGWENI: You can keep them, Mr Chairman. Mr Chairman, if I can 
take you to the first statement, which is headed "Statement to the Truth and 
Reconciliation Commission", a black and white copy. On page 64, first column, 
paragraph 3, which starts with an extract. On page 64, the left column. 

JUDGE WILSON: Yes? 

ADV TSHONGWENI: The paragraph which begins 
with the words "An extract from the ANC's discussion 
document entitled broad guidelines and organs of 
people's power". 

The ANC submitted that it made a call to the communities to defend themselves 
and take initiatives, where necessary in order to defend themselves. If I may read 
the code therefrom, which reads: 

"The forms of armed action and self-defence activity 
varied. The march revolutionary violence of the people, 
units to protect leaders of people's committees and 
democratic organisations. A system of patrolling the 
streets and warning signals, units to harass enemy 
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patrols, attacks on enemy encampments, alienation of 
agents ..." 

And which is relevant to this matter, is - 

"... procurement of weapons." 

This was also confirmed in the latest submission where questions were put to ANC 
leaders as to their role and connection with the SDUs. They confirmed this 
position, but they admitted that in other instances things went wrong, because these 
structures were manned by members of the communities themselves. They were 
not controlled by the headquarters of the ANC. 

So one would appreciate that in all this conflicts of the past, one would appreciate 
that number one, there was a conflict of the past. Secondly, when addressing the 
conflict of the past by either party, something would go wrong, as it has been 
accused by all the applicants. 

In short, Mr Chairman, I wanted to highlight that in respect of applicant Nos 1 and 
3, they responded to a call made by the ANC, that communities should defend 
themselves. As to the nitty-gritty and the rules of how one should conduct such 
operations, it was left to the communities. That is why we are here today, listening 
to people giving their experiences of the conflict of the past. 

In regard to applicant No 2, a question was asked to him, whether he still regards 
applicant 1 and 2 as enemies, and he answered no, because of the changes which 
took place in South Africa and he thought that the spirit of reconciliation should 
prevail. 

Thank you, Mr Chairman. 

---------------------------- 

JUDGE WILSON: Do you wish to say anything? 

MS THABETHA: I wish to say something. Can you give me one second to 
complete my sentence. 

JUDGE WILSON: While you are doing that, can I ask something that has nothing 
to do with this application. When did these become available, these new 
submissions? 

ADV TSHONGWENI: A limited number of copies were submitted at Cape Town 
TRC offices there. 

JUDGE WILSON: So they have got them there. 
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ADV TSHONGWENI: They are - yes, they do have some of the copies, but it is a 
limited number. As far as my recollection can take me, only limited numbers were 
given to the Presiding Commissioners at that time. 

JUDGE WILSON: Do you know if the other submissions are also available, the 
other parties? 

ADV TSHONGWENI: The National Party submission is available, and today, I 
want to believe the Freedom Front is making a submission. 

JUDGE WILSON: And the PAC? 

ADV TSHONGWENI: No idea whether they are making a submission or not. 

JUDGE WILSON: Thank you. 

MS THABETHA ADDRESSES COMMITTEE ON MERITS OF CASE: 

Without repeating what my learned friend has said, I would be brief to say that 
concerning the matter of Moalosi, I think the big question is, was the murder of Mr 
Plaatjies associated with a political objective. 

According to the evidence that the applicant has furnished to us today, it appears 
that even though he ended up shooting the wrong man, he had aimed at an MK 
member, who had assaulted him before, for reasons that he was an opponent or that 
he was an enemy. 

Concerning the applicant, Mr Cholota and Mr Thoabala. From their evidence it 
appears that they acted, they assaulted Mr Plaatjies, in furtherance of the ANC as 
an organisation, and as my learned friend has read the ANC policy, I have no 
objections to that. I mean, it is an ANC, it is the organisation which has today 
stated its policy. However, I think the question as well is, was Mr Plaatjies the 
enemy; was he one of the people who acted against the ANC. Unfortunately we 
have no evidence to the contrary, to the effect that Mr Plaatjies was not a gang 
member. We have heard the evidence of the sister, but as she gave her evidence, it 
became apparent that she can't say with certainty whether what the activities of Mr 
Plaatjies were. 

JUDGE WILSON: I think her evidence is just as reliable as the evidence that he 
was a gang member. 

MS THABETHA: That's what I wanted to say, that I think at the end of the day we 
have got two contradicting evidence, in the sense that the applicant says he was a 
member, the sister says he wasn't a member. 
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JUDGE WILSON: On the evidence we have heard, isn't it overwhelmingly 
improbable that he would have been any party to the murder that was committed 
by this gang, that he would have been totally opposed to a member of his family 
having been killed or a potential member of his family? 

MS THABETHA: I was referring to him being a member of the Noxie gang, not 
necessarily that the activity of the death of Mr Qukwa who was murdered by the 
gang. 

It appears as if as Mr Cholota and Mr Thoabala were acting as members of the 
ANC and the act was committed in reaction, according to their evidence, the act 
was committed in reaction to a political conflict, if I may put it like that. 

In my opinion I have no objections to whatever the Committee decides. I have no 
objections to them granting amnesty. 

JUDGE WILSON: There is one point I would like to ask you about, which I 
unfortunately neglected to put to the applicant when he gave his evidence, and this 
relates to the applicant Moalosi. If you look at his application, the annexure to his 
application at page 29 of the papers, under the third paragraph, he says "I was 
under the strong influence of liquor that night". That, his evidence was that they 
had gone to the tavern to enjoy themselves and that this happened when they were 
leaving, which I think supports the conclusion that he probably was - are you 
prepared to accept that he was under the influence? 

MS THABETHA: Yes, I do. 

JUDGE WILSON: Thank you. Anything in reply? 

ADV TSHONGWENI: Thank you, Mr Chairman. I have nothing to reply. 

ADV DE JAGER: I think perhaps one should point out that Mr Moalosi also said 
"I wanted to stop them from attacking people who did not support them. I wanted 
to stop them from forcing their will on people who didn't agree with them". 
Wouldn't that also point to a political objective? 

ADV TSHONGWENI: That is correct, Mr Commissioner. As I have stated there in 
my address, I said that you were either on the side of the comrades or of the enemy 
at that time. 

ADV DE JAGER: And enemy or a friend. 

ADV TSHONGWENI: An enemy or a friend, unfortunately, and that is what the 
Commission has to address. Thanks, Mr Chairman. 
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JUDGE WILSON: I think he went a little further even, didn't he? He said he also 
wanted to protect or stop them attacking people, particularly those working for the 
government, who had not done them any harm. So it was a very much political, 
that you support one side or the other, wasn't it? 

ADV TSHONGWENI: That is correct, Mr Chairman. 

JUDGE WILSON: We will adjourn this matter and give our decision in due 
course. And have you got good news for us now? 

MS THABETHA: That concludes the hearing for the week. 

JUDGE WILSON: Well, before we adjourn, I would like to thank all those who 
have assisted us in the hearings here. I refer particularly to those responsible for the 
interpretation, the recording and for the arrangements in the hall and outside the 
hall. We have been very well looked after. Once we managed to get hearings 
going, things operated very smoothly and I would like to thank the police, the 
people responsible for this building and everyone else who has assisted us. Thank 
you all. We will now adjourn. 

COMMITTEE ADJOURNS 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARINGS 

DATE: 25 AUGUST 1997 

HELD AT: BLOEMFONTEIN 

NAME: 1. L MBATHA 

2. W SMILES 

NUMBER: 1. 3363/96 

2. 3364/96 

DAY 1 

________________________________________________________ 

CHAIRPERSON: We have wasted so much time waiting for interested parties and 
victims, who we were told, were on their way from Kimberley. I think we have 
allowed them enough time to reach this venue and we cannot allow this state of 
affairs to continue indefinitely. I think we should commence our proceedings. 

I would like to place on record that in future when notices are sent out to names on 
record, and, thereafter, one of the lawyers, my colleagues would like to say 
something before commencing. I don't know whether that would be Adv Visser or 
it will be Prof De Koker, but if we can place ourselves on record, please. 

CHAIRPERSON: Yes, Mr Tshulanku, you appear for the applicants? 

MR TSHULANKU: I appear for both applicants, Mr Chairman. 

MR PRINSLOO: Mr Chairman, I represent two of the victims, the first one is a Mr 
Bethanie - I will spell it for the record: B-E-T-H-A-N-I-E - and Ms A Kgoro - I 
will spell it for the record: K-G-O-R-O. Mr Chairman, there is also an indication 
that I may also receive instructions from certain victims that apparently are still on 
their way from Kimberley, but we will clarify that matter at a later stage, Mr 
Chairman. Thank you. 

PROF DE KOKER: Thank you, Mr Chairman, Louis de Koker and Adv Jean Nel, 
appearing on behalf of Adv Jean Nel and for a matter in limine, also Mr Adriano 
Cassandro. 
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CHAIRPERSON: Is this person one of the victims? 

PROF DE KOKER: He is one of the victims, yes. 

CHAIRPERSON: Can you spell the name? 

PROF DE KOKER: Adriano - A-D-R-I-A-N-0 - and his surname Cassandro - C-
A-S-S-A-N-D-R-O. 

CHAIRPERSON: Mr Visser? 

MR VISSER: May it please you Mr Chairman and honourable members of the 
Committee. I appear instructed by Wagner & Muller and Du Plessis, my name is 
Louis Visser. We appear for certain interested parties, to wit Insp C N Erasmus, 
Sgt P N Kapanda, Supt G A Rossouw, Capt G S Starke, Lieut-Col P J van der 
Colff. 

CHAIRPERSON: How do they figure in this application? 

MR VISSER: Mr Chairman, these people, all of them were - are implicated on 
papers which have been circulated at the last hearing of the Committee in March. 
They have also received notifications that they are implicated persons and as such 
they have an interest in terms of the Act and are entitled to be here. I may add that 
on behalf of these persons, we oppose the applications, M'Lord. 

CHAIRPERSON: Tell me how they are implicated? 

MR VISSER: They are implicated in a sense that it is alleged that they threatened, 
assaulted and generally made themselves guilty of defeating the ends of justice by 
causing two allegedly innocent persons to be brought to trial before Munnik, J, his 
Lordship, Mr Justice Munnik and two assessors, and which resulted in the two 
persons mentioned to be found guilty and to be sentenced. The allegation is by 
necessary implication, at least, that that was a defeating the ends of justice. Those 
two persons, Mr Chairman, you will hear their names mentioned, we think, again 
and again, during these proceedings, were a person by the name of .. 

CHAIRPERSON: Please spell it. 

MR VISSER: It is, I will spell it immediately, it is spelt N-K-O-H-L-A, first names 
Mkosinati Darlington. The other was Mbaqa - M-B-A-Q-A, Moses Sipho. If I may 
perhaps to enlighten the Committee. On the occasion of March, this year, when we 
were given notice for the first time or rather when our clients were given notice for 
the first time, at that stage Mr Mkosinati Nkhohla was also an applicant, and if you 
have been favoured with copies of the documentation which was then circulated, 
Mr Chairman, you will have seen a document with a cover page which looks like 
this. It said: 
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"Amnesty application of Kulekane Lawrence Mbatha, 
Walter Smiles and Darlington Mkosinati Nkhohla." 

We are now informed, Mr Chairman, that Mr Mbawa, the other person who was 
also convicted in the criminal trial, has also filed an application for amnesty. We 
wish to mention here, because we consider it to be important, that we have not 
seen, nor have we been provided with a copy of his application and therefore we 
cannot at this stage speculate as to whether his evidence may or may not take the 
matter of the present applicants any further. But what we do suggest at the present 
time, Mr Chairman, is that first of all, it appears, that none of our colleagues sitting 
at the table here today, have been provided by the Amnesty Committee with the 
full documentation. I may mention for purposes of identification that in March we 
received 179 pages. Allow me just to make sure that I am not stating the incorrect 
number. I believe it was 175 pages - 179. Last week, Mr Chairman ... 
(intervention). 

CHAIRPERSON: 179 pages related to an application by who? 

MR VISSER: Now that related to the one which I have just referred you to, 
relating to Mbatha, Smiles and Nkohla. Thank you, Mr Chairman. 

Last week you may recall that we came to see you at the Pretoria City Hall to 
basically bring a message from Prof De Koker which we delivered to you, and at 
that time we received, I think, at that time, we received further documentation, 
consisting of some 93 pages. Now what that consists of, Mr Chairman, in essence, 
is evidence which was given on the 11th to the 13th of June 1996 before the Gross 
Violations of Human Rights Committee, sitting at Kimberley. The evidence given 
there was evidence by inter alia, the two applicants. 

CHAIRPERSON: The present two applicants? 

MR VISSER: That is affirmative, Mr Chairman. Plus Mr Chairman, the State 
witness who was a single witness as to the event at the trial before Judge Munnik, 
who was a person by the name of Themba Nkosi Ngquele - and that is spelt N-G-
Q-U-E-L-E, Mbaqa also gave evidence and others, Mr Chairman, but the important 
thing is that that bundle of documents also contain certain statements which were 
taken from these witnesses by your specially trained statement-takers of the 
investigation unit. And, Mr Chairman, the point I am getting at, is simply this. If 
you read those last 90 odd pages, Mr Chairman, it is quite clear that what appears 
from that, are material disputes arising among these witnesses, and disputes arising 
in the evidence of the witnesses where they contradict themselves as well. 

That being so, there are two points which we believe we should inform the 
Committee of. The one is this ... (intervention). 
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CHAIRPERSON: Before you continue, may I just clear this up. Mr Mpshe, why is 
it that at present there are only two applicants when on a previous occasion a man 
called Mbaqa had also applied? 

MR MPSHE: Mr Chairman, that is correct. On a previous occasion there were 
three applicants. The two present applicants as well as another one, Nkhohla, 
Mkosinati Nkhohla. 

CHAIRPERSON: Sorry, wasn't it Mbaqa? 

MR MPSHE: No, Mr Chairman, Nkhohla. 

CHAIRPERSON: N-K-H-O-H-L-A? 

MR MPSHE: That's correct, there were only three applicants. Mr Chairman, after 
this matter has been postponed, I perused all the applicants to enrol this matter for 
this particular hearing. Then when reading the application I realised that Nkhohla 
should not have been enrolled in the first instance, because he was the (indistinct), 
and in terms of our Act he did not come to a hearing. That type of application can 
be dealt with in chambers. That is why he is not here today and he is not before this 
Committee. If the Chair would like me to respond to what my learned friend has 
said on the three points. 

CHAIRPERSON: No, he hasn't finished what he wishes to say first. Let me say it. 
Let him put on record the reason why this man Nkhohla is not here, he has not 
been notified of the proceedings. 

MR MPSHE: He has been notified as an interested person. 

CHAIRPERSON: Today? 

MR MPSHE: Today, and he is going to be present. 

CHAIRPERSON: Not as an applicant but as an interested person? 

MR MPSHE: As an interested person, Mr Chairperson. 

CHAIRPERSON: Thank you. Mr Mbaqa has also applied for amnesty? 

MR MPSHE: Mbaqa, Mr Chairperson, has also applied for amnesty and what goes 
for Mr Nkhohla goes for Mr Mbaqa as well, denial of guilt. 

MS KHAMPEPE: Mr Mpshe, has he also been notified as an interested party? 

MR MPSHE: Mbaqa? 

MS KHAMPEPE: Yes. 
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MR MPSHE: Yes, both of them have been identified and both are right inside this 
arena. 

CHAIRPERSON: Thank you. Mr Visser, I am sorry to have interrupted you. I 
wanted this on record. 

MR VISSER: I am sorry, Mr Chairman. Yes, I am through, Mr Chairman. I just 
want to summarise. The critical factor here, Mr Chairman, is that two other people 
than the applicants were convicted of the incident for which the applicants today 
apply for amnesty. They were convicted on the strength of the evidence of Mr 
Themba Nkosi Ngquele. He has not been notified, Mr Chairman, and we submit, 
with respect, that he is clearly a person implicated, and it has to be so, because 
unless you can find at the end of the evidence, that the two present applicants 
perpetrated the offence, they cannot receive amnesty. That is clear on the 
requirements of the Act. In order to do that, Mr Chairman, it follows by necessity, 
that his Lordship Mr Justice Munnik must have been incorrect in his finding and 
that could only have been based on the evidence of Themba Nkosi Ngquele. 
Therefore, we say, Mr Chairman, that you cannot sensibly hear this application 
unless Ngquele is here to come and tell you whatever he wants to tell you. He may 
either tell you that he lied to the Judge or that he spoke the truth, but whatever he 
has to tell the Committee, you will have to hear him, in order to be able to decide 
the truthfulness or otherwise, and particularly whether there has been a full 
disclosure by the present two applicants. That is all we want to say, Mr Chairman. 

We are ready. May we place on record we are ready to continue, we are prepared 
as far as cross-examination is concerned, so we are not asking for a postponement 
on our behalf. We want to make that perfectly clear, but we also believe that you 
should be aware of these background facts before we start, Mr Chairman, so that 
you can make the proper ruling in this regard. Thank you, Mr Chairman. 

CHAIRPERSON: Thank you. The people you have mentioned, whom you 
represent, what interest do they have in the present application? 

MR VISSER: Mr Chairman, all of them were involved in the investigation of the 
incident of the explosion of the hand-grenade. In regard to all of them, in some 
respect or other, they are implicated in bringing about the injustice that two 
innocent people were convicted by a Judge and assessors. 

CHAIRPERSON: Well, only if they are implicated by the evidence that we hear 
today. If they are not implicated, then they have no interest in the matter. 

MR VISSER: Mr Chairman, with respect, their interest is this. Should this 
Committee find that the two present applicants were in fact the people who 
perpetrated the offence, by necessary implication, they are implicated in defeating 
the ends of justice, because Mr Chairman, there is a piece of evidence which you 
will hear about, and that is this; after the trial commenced, the defence attorney and 
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counsel, who was Mr Denzil Potgieter, approached the State advocates, who 
appeared for the Attorney-General with a witness and that witness, by coincidence, 
is Mr Smiles, who is an applicant before you here. Together with an affidavit that 
had been made and signed by Mr Smiles, in which he assumed the guilt for 
throwing the hand-grenade. The State chose not to follow the suggestion by Mr 
Denzil Potgieter to release the two accused and to charge Mr Smiles. As a result of 
that, Mr Chairman, Smiles was told to go away by the Attorney-General and the 
case proceeded. During the trial Mbaqa gave no evidence in his defence, and in 
fact, no defence was put to any witness, apparently. Nkhohla had an alibi, Mr 
Chairman, and that alibi was rejected. 

The important thing here is this; during the investigation by my clients of the case, 
Nkhohla made a pointing out and a confession. The confession was cryptically 
"this is where I stood when I threw the hand-grenade". We say this, Mr Chairman, 
unless Nkhohla is here to give that evidence you cannot decide on the truthfulness 
of any of their evidence. Clearly, my clients are implicated, because if the present 
two applicants give evidence which is truthful, then my clients have all committed 
to a more or a lesser extent, some act in order to defeat the ends of justice. Apart 
from the allegations of assault, et cetera, which have been made during the course 
of the trial. 

CHAIRPERSON: I am now going to proceed with the trial, in the absence of the 
State witness who gave evidence in that case. I am going to allow you cross-
examination only to the extent that any of your clients are implicated by any 
evidence that I hear here. If there is no evidence implicating your clients, I will not 
allow you any cross-examination. Is that clear? May we proceed. 

PROF DE KOKER: Mr Chairman ... 

CHAIRPERSON: The applicant, are you ready to proceed with your client? 

PROF DE KOKER: Mr Chairman, I would like to raise another matter in respect 
of one of my clients, Mr Adriano Cassandro, if I may do so? 

CHAIRPERSON: Yes, please. 

PROF DE KOKER: Mr Adriano Cassandro was a member of the United Nations 
observing mission to South Africa, who observed the adherence inter alia to the 
National Peace Accord by all political parties in South Africa, who subscribed to 
that accord. He was also acting in terms of a Security Council resolution and 
agreements between South African political parties and the United Nations. 

At the time of the incident he was based in Kimberley. He was working in close 
co-operation with the members of the Regional and Local Peace Committee, and 
with the Regional co-ordinator of the Peace Secretariat for the Northern Cape, Adv 
Jean Nel. 
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Mr Cassandro was also present at the march. He was seriously injured. His injuries 
were to such an extent that there was a very big chance that he would lose his foot. 
Luckily the doctors succeeded in saving the limb. Unfortunately he has retained a 
limp, which he will retain for the rest of his life. He is one of the victims who was 
extremely seriously injured. You would notice amongst the 40 to 50 victims there 
are slighter injuries, but his surely rank as the most serious injuries sustained. 

The fact that Mr Cassandro was a victim was brought to the notice of the Amnesty 
Committee during the first rounds of hearings in these applications held in March 
in Bloemfontein. Mr Cassandro, unfortunately, was not informed of the 
proceedings this morning by the Truth and Reconciliation Commission. 

Apart from the fact that as a victim, Mr Cassandro has a clear right to be present at 
the hearing and to give evidence. Mr Cassandro is also a crucial witness to the 
process. He participated in his capacity as a representative of the United Nations 
and as a representative of all the parties to the National Peace Accord, but in his 
capacity as an independent international observer, in all the negotiations in the run-
up to the march; all the negotiations, all the guarantees furnished. He participated 
in the march itself, to monitor compliance with all the guarantees furnished. He 
was seriously injured, but apart from that, in hospital he also monitored the 
aftermath of the breach of the National Peace Accord. 

Mr Cassandro himself investigated the matter in order to furnish a comprehensive 
report to the United Nations. Therefore I maintain that he is also a crucial witness 
to this process. 

The hand-grenade attack did not take place in isolation. The hand-grenade attack 
took place within the framework of negotiations and agreements reached on the 
basis of the National Peace Accord. Apart from that, it would appear as if the 
attack was also in part an attack on the Peace Committee operating in terms of the 
National Peace Accord. 

I maintain, with respect, Mr Chairman, that Mr Cassandro as a victim has therefore 
a clear right to be informed of the procedure and as a witness should participate in 
the proceedings. I can perhaps, also mention, furthermore, Mr Cassandro is at the 
moment stationed in Angola as a United Nations observer to Angola. He travels 
apparently regularly to South Africa to the headquarters of the United Nations or to 
a representative of the regional headquarters stationed in Pretoria, of the United 
Nations Observer Mission to Angola. 

During the course of last week he was on a brief visit to Pretoria for urgent medical 
care. We were able to meet very informally and to speak very briefly on the matter. 
Mr Cassandro instructed me to inform you this morning that he would in all 
earnest want to participate and exercise his rights as a victim, that he was 
prevented to do so because he has not received communication of the proceedings, 
and that I was given instructions by him to appear on his behalf only in this matter, 
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and that is to request the Committee to postpone the matter to a further date of 
which he can be given full notice, and in order to allow enough time for the TRC 
to furnish him with full documentation, in order to enable him to exercise his rights 
as a victim and to participate in these proceedings as a crucial witness. 

CHAIRPERSON: Has he given you any indication as to what attitude he has 
towards the application? 

PROF DE KOKER: Yes, he has, Mr Chairman. We were able to show him, as far 
as I remember, one of the applications, and his reaction after reading it, was that 
there appears not to be full disclosure of all the relevant facts that he is aware of. 

MS KHAMPEPE: Mr De Koker, are you saying that it is his intention to oppose 
this application on the basis of there hasn't been a full disclosure? Are those your 
instructions? 

PROF DE KOKER: My instructions were given on the basis of the few documents 
that we had at our disposal last week, during a chance meeting in Pretoria. So Mr 
Cassandro has not had access to the full documentation in front of this Committee 
at the moment. On the basis of those documents which I showed to him, he 
indicated very clearly that he wants to participate in this process. On the basis of 
the documentation given, it is clear that he would want to reflect on his attitude 
towards the applications. I do not have instructions at this stage to oppose the 
application on his behalf. My instructions are to approach the Committee, to put 
the matter to the Committee that as a victim he has not been notified of this 
procedure, that he has a crucial interest in the matter and that he has crucial 
information to furnish to this Committee. I am sure that after notification and after 
full documentation has been furnished to Mr Cassandro, he will be able to come to 
a final decision as to his attitude to the applications. His initial attitude reflected to 
me that he would consider opposing the applications. 

I might perhaps, also add, that while we are addressing the matter of Mr 
Cassandro, on the basis of the information which he gave, it is also clear that the 
evidence which he can submit to this Committee, will also be crucial to the 
opposition to the application by my other client, Jean Nel. To the extent that at the 
moment we do not have access to Mr Cassandro's evidence, because he was not 
notified of the procedure, it therefore also impinges upon the right or touches on 
the right of my other client, Jean Nel. 

CHAIRPERSON: Thank you. Mr Mpshe? 

MR MPSHE: Thank you, Mr Chairman. Mr Chairman, I just want to respond to 
what my learned friend has just said in the following way. 

Firstly, it is true that the name of the victim Cassandro was brought to the notice or 
to the attention of the Truth Commission. Number two, it is true that he has not 
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been informed. But the reasons therefore are as follows; that the investigative unit 
tried to trace Mr Cassandro and when they came back to me they said when Mr 
Cassandro was in Kimberley when this incident took place, the only address they 
had, is that he was staying in an hotel and they 

cannot trace him any further. That closed the matter. 

Mr Chairman, this past week on the 22nd of this month, Cape Town office called 
me and gave a message that a Mr Cassandro has left a message for me and a 
telephone number to call him. I did call him on the telephone and the telephone 
was for Pretoria. I called and I spoke to a lady who said she was the secretary at the 
Embassy in Pretoria, by the name of Tina, and Tina said to me that Mr Cassandro, 
yes, was around Pretoria, but he is no more based in Pretoria, he is now working at 
head office in Angola, and he has since left for Angola. I asked her and when do 
you expect him back, and she said well, he said to me around by the 1st or the 2nd 
of September. That closes the matter, Mr Chairman. 

The reason why we could not serve on him, he was in Angola all the time. In as far 
as the clear right is concerned, I cannot gainsay that. It is for the Committee to 
decide what is meant by clear right. But I have a promise, Mr chairman, in as far as 
the crucialness of his evidence is concerned. My learned friend stated that his 
evidence is a crucial one which is important to this Committee. Of course, I had a 
discussion with him yesterday during our meeting about this witness, and he 
indicated to me that this witness is very important because he will sketch to us the 
events before the incident as well as after the incident. But what is he going to 
sketch to this Committee about, I do not know. But from what my learned friend 
has just said, is in as far as the position was before the incident and the monitoring 
after the incident, if that is the crucialness of this witness' evidence, as it has been 
put, then I will not hesitate to state that nothing is in dispute in as far a the position 
then in Kimberley or in Bloemfontein was before the incident. Nothing is again in 
dispute in as far as the position in Kimberley or in Bloemfontein was after the 
incident. But if my learned friend was saying he is going to tell us, Mr Cassandro 
is going to tell us about Walter Smiles, he is going to tell us about the two 
applicants, as to how they did this and why they did this, then I would change my 
attitude and say indeed, he is a crucial witness. But if he is going to just paint the 
political climate then, this is not in dispute. We know it was unstable then before 
the incident and even after the incident, but I will leave this to the Committee. 

CHAIRPERSON: I think that we were told that this was a casual meeting they had 
with Cassandro, and without all the documents and this was a casual meeting, and 
one can understand that in a casual meeting of this kind, these points that you raise 
may not have been canvassed and they may well be crucial. The Committee will 
take a short adjournment to consider this position. Is there any indication as to 
when Mr Cassandro is likely to be here? Can you tell us? 
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PROF DE KOKER: Chairperson, Mr Cassandro, and I would just like to take the 
submissions by Adv Mpshe a little bit earlier. It is 

unfortunate that the investigations were only regarding his address, was directed 
towards the hotel where he stayed prior to his hospitalisation. Mr Cassandro is an 
employee of the United Nations. At the moment, and during the past four years, he 
has been in the constant employment of the United Nations. By contacting his 
employee he could therefore have been reached. 

Furthermore, regarding his availability, although he is stationed in Angola, there 
are regular flights between the Mission and Angola and the Mission and Pretoria. 
So he - and regular contact and communication. So he indicated that if a date is set 
he would be able to make his arrangements as an international observer and a 
member of an international organisation to be present. We would therefore, not 
have to be bound by the indication that he is inter alia going to visit Pretoria again 
during September. At any stage at which it is convenient for this Committee, 
therefore, to set a further date, he will be able to make his arrangements, if given 
warning beforehand to be present. 

MS KHAMPEPE: Mr De Koker, I know the Chairperson has already indicated that 
the Committee will take a short break in order to go through your application for a 
postponement. May I for the sake of completeness, find out if you do have more 
information about the crucial testimony that Mr Cassandro is likely to give before 
this Committee? I know you haven't had a proper consultation, but you have been 
advised by Mr Cassandro that, you know, he would be a crucial witness to this 
process. Are you able to explain a little more about the relevance of the evidence 
that Mr Cassandro will be placing before this Committee, in so far as the present 
application is concerned? 

PROF DE KOKER: Thank you very much for the opportunity. Firstly, if the 
Committee members glance at the documentation which was put before them, they 
will notice that no reference whatsoever is made to the peace process, to the 
National Peace Accord, to the agreements which were reached, to the detailed 
negotiations with the leadership of all organisations involved in this particular 
march. That is clearly highly relevant for this Committee to decide whether in 
terms of section 2(3) of the Promotion of National Unity and Reconciliation Act, 
what the context of this specific Act was, and also, as to whether the act was 
committed with the approval of any of the organisations involved, and also in 
respect of at least (f), the relationship between the Act and the true objectives 
pursued. 

He will also place in dispute whether the applicants committed the act with any 
political motive whatsoever. That is on the basis of the evidence which we 
disclosed and I am glad that you again placed it in context, that our consultation 
was extremely hurried, given the circumstances. 
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CHAIRPERSON: The Committee will take a short adjournment, and if it is 
possible we will give our decision before one o'clock. We will adjourn. 

COMMITTEE ADJOURNS 

ON RESUMPTION: 

CHAIRPERSON: ... and it is said that he has vital evidence to give to this 
Committee, arising out of his contact with the leaders of those organisations. This 
may have a direct bearing, I am saying it may have a direct bearing on the outcome 
of this application. 

My Committee has considered this submission made by the professor and we have 
come to the conclusion that his request for a postponement has been well-
motivated and we agree that this application should therefore be postponed. 
Whenever applications are set down a number of people are involved in these 
proceedings in the preparation, a number of other victims are involved, some of 
whom may be travelling considerable distances to come here and may well arrive, 
perhaps due to no fault of their own, may well arrive late, who have an interest in 
this matter, and it is a pity that inconvenience is caused to a number of people by 
postponing this application. It is unfortunate that such inconvenience may have to 
be caused to them. However, the reasons which we have been influenced - the 
factors which have influenced us, leaves us with no alternative. We are therefore of 
the view that this application will have to be postponed to a date that must be 
ascertained by Mr Mpshe and with the representatives of Mr Cassandro. 

Now counsel for the applicant, it is unfortunate that you have taken the trouble to 
represent your clients, and it is unfortunate that an inconvenience in this case is 
caused to your clients and to you. But, in this case it seems that your clients are not 
in prison, they are free citizens and a further postponement of this application 
would not have the same hardship that it would have, had they been people who 
were serving terms of imprisonment and awaiting the outcome of a decision by the 
Amnesty Committee. 

I trust that you will convey our feelings, our disappointment that we can't proceed 
this morning, that you will convey that to your clients. 

My colleague here on my right, wishes to make a statement as well. 

MS KHAMPEPE: Mr Mpshe, we would like you to attend to this matter as soon as 
possible. As you are aware we really do not have much time left as a Committee to 
conclude our work. We are greatly disturbed by the fact that we are unable to start 
with many of our applications because of delays caused by legal arguments, which 
ultimately lead to matters being postponed or lead to several adjournments. We 
would like to make sure that when we do have an application, we are able to start 
and to really start on the issues at 
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hand, which impinge on the application of the applicants. This really is not directed 
to Mr Mpshe only, but we would request counsel to really have serious 
consideration on the limited lifespan of the Amnesty Committee and to try their 
level best to make sure that we are able to consider the applications and I am sure 
this may be obviated by having a proper pre-trial conference and having a will to 
really try and get on with the merits of the matter. We are really making a strong 
appeal to both Mr Mpshe on behalf of the Amnesty Committee and to counsel 
representing the applicants. Thank you. 

CHAIRPERSON: May I say that if, for any reason whatsoever, it becomes ... 

(RECORDING SWITCHED OFF/POWER FAILURE) 

(RECORDING SWITCHED ON ...) 

PROF DE KOKER: ... The second matter, the first one being the subpoena to Mr 
Phosa in connection with the relevant information in connection with these 
applications. The second one is a request to this Committee to ask the investigative 
unit of the TRC to do a full investigation of the breaches of the National Peace 
Accord, as posed by this particular attack. 

I mentioned earlier that there is no indication and no information put in front of 
this Committee of the broader issues surrounding this particular march and the 
attack, and I believe that that has a very important bearing on the decisions to be 
taken by the Committee, and that the appropriate body to do an objective and full 
investigation of the matter in order to furnish you with a report, would be the 
investigate unit. 

A third matter arises from my discussion with Mr Cassandro. It was pointed out 
during that discussion that Mr Cassandro believes that the United Nations would 
appreciate notification of these proceedings, because it is apparently customary for 
them to send a representative or to participate in the proceedings. Apart from such 
an invitation, Mr Cassandro also drew our attention to the fact that a full and 
complete investigation of the incident, as conducted by him, was furnished in a 
report to the United Nations and I believe that that report would also be of great 
assistance to the Committee and the information in that report in order to enable 
this Committee to reach the correct decision. 

And lastly, if you would indulge me, Mr Chairperson, this is the second time that 
this particular hearing has been set for Bloemfontein. We believe that this 
particular incident touched the very heart and fabric of the society in Kimberley. 
We would in all earnest request you and Adv Mpshe's office, to consider seriously 
holding the next round of hearings in Kimberley. We also would like to request 
you, because this is linked with this matter, to ensure that everything is reasonably 
done to ensure that all the victims with an interest in this affair, can participate 
freely in the proceedings should they choose to do so. As we have all experienced 
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this morning, clearly the geography involved does make it more difficult for such 
victims to participate. 

Thank you very much for your indulgence. 

CHAIRPERSON: Mr Boder, this last point that has been made by Prof De Koker 
must touch on you and must have some effect on your clients. Have you anything 
to say against this suggestion? 

MR BODER: Thank you, Mr Chairman. I would strongly wish to support the 
recommendation made by my learned colleague, Prof De Koker. As we have 
experienced this very morning, is that a number of the victims had great difficulty 
in arriving at Bloemfontein. The distance in order to travel from Kimberly to 
Bloemfontein is approximately 175 kilometres and it is not easy for them to attend 
a venue scheduled for two days, with specific reference to accommodation, meals 
and so forth. Especially in this matter, Mr Chairman, where there is a large number 
of victims that are involved. I would therefore suggest that it is highly 
recommendable that they should be given the opportunity as well - not only the 
members, but members of the families to be present at such hearings. Thank you. 

CHAIRPERSON: Thank you. 

MR VISSER: Mr Chairman ... (intervention). 

MS KHAMPEPE: Mr Chair ... 

MR VISSER: I'm sorry. I'm sorry. 

MS KHAMPEPE: May I just take over from what Mr Boder has stated with regard 
to the victims. Mr Mpshe, are you able to give us an indication of how many 
victims we are speaking of here? 

MR MPSHE: We are speaking of 43 victims. 

PROF DE KOKER: Excuse me, counting 44, including Mr Cassandro, who was 
not included in the list of 43. 

MS KHAMPEPE: And the 43 would be coming largely from Kimberley? 

MR MPSHE: That is correct. 

ADV SANDI: Mr De Koker, you have made mention of a report that was compiled 
by Mr Cassandro and submitted to the UN. Are you or your client in possession of 
such a report in fact? 
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PROF DE KOKER: Unfortunately not. Mr Cassandro simply mentioned that to us 
during the informal meeting. I don't know whether he has a copy at his disposal in 
Angola, but I am sure that arrangements could be made with the United Nations. 

CHAIRPERSON: Mr Visser? 

MR VISSER: Mr Chairman, yes, may I throw my voice in with -in support for the 
venue to be at Kimberley. We believe it is the obvious thing to do, but may we add 
one further issue. It really doesn't concern us any longer because we have battled 
until we got hold of all the relevant documentation, but what we find disturbing, 
Mr Chairman, is that the other counsel here, even the counsel for the applicant, 
does not have in his possession which is going to be necessary. 

CHAIRPERSON: That is what I have. 

MR VISSER: Well, Mr Chairman, well, as I have told you there are 271 pages 
which you may find will be relevant in hearing this application. 

CHAIRPERSON: Thank you. 

MS KHAMPEPE: Mr Visser, it would appear that you by implication are saying 
that your pre-trial conference was not a very successful event, and if that is so, may 
we suggest that when you do have another pre-trial conference and from the look 
of things I think it will be necessary for you to have another pre-trial conference, 
that we invite one of the members of the Committee that would be sitting for this 
particular hearing. 

MR VISSER: Well, I hear what you say, Ms Khampepe. I wasn't suggesting that - 
to criticise the pre-trial conference. I am just pointing out that certain 
documentation has not been made available and we believe it should be made 
available. 

CHAIRPERSON: Very well. Mr Mpshe, you will take note of the various points 
that have been made. Those that are capable of being implemented without any 
difficulty should be implemented. A courtesy notice should be sent to United 
Nations' representatives and there are monitoring proceedings in this country and 
other countries, and have an important role to play in that regard. So out of 
courtesy they should be notified. On the question of the venue there just can't be 
any argument against that. 

Now as to a full set of documents, you will apply your mind to that and find out 
what you consider to be relevant and make all relevant documents available to 
whoever is going to constitute the Committee when it next meets to consider this 
application. I am now not going to go into details as to what documents are 
relevant and not relevant at this stage, because it serves no purpose. It is something 
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that you will apply your mind to and make sure that relevant documents are made 
available to all parties concerned. 

As far as Press statements made by Mr Matthews Phosa is concerned, I want to tell 
you that we don't take notice of Press statements by anybody. This Committee is 
concerned with evidence that we hear and evidence that is placed on oath before 
us. We can't go around saying that we will subpoena Mr Matthews Phosa, without 
having any idea as to whether he has anything more than Press statements himself. 
But Mr Mpshe will make enquiries in that regard and necessarily give notice to Mr 
Matthews Phosa that in this inquiry if he has relevant information, will he kindly 
make that information available to us and to all counsel and all other interested in 
these proceedings. 

MR MPSHE: Mr Chairman, I will do that but I will wait for the Chairman to 
finish. There are certain issues I want to comment on that have been said by my 
colleagues here. 

CHAIRPERSON: These are not proceedings in accordance with the Rules of Court 
so you may just make the points as we go along. 

MR MPSHE: Thank you, Mr Chairman. Mr Chairman, let me kick off with the last 
one that the Chair just mentioned of Mr Matthews Phosa, Mr Chairman. 

I do not want to be understood to be not keen to conduct Matthews Phosa, but I 
want to state that this has been done by my colleague, Prof De Koker, in writing to 
Matthews Phosa and nothing has come out of it. It is upon my advice to him that 
since you have written him these letters and nothing has come out of it, the only 
solution thereto will be a subpoena. I do not want to say to the Committee that I 
will stand contact him and still land in the same position as Mr De Koker has 
landed. I have copies of ... (intervention). 

CHAIRPERSON: I think that if he hasn't succeeded, nothing is lost by you making 
contact with him, just to make assurance doubly sure if Mr Phosa says he has 
nothing to give you, well, at least you will tell us that. 

MR MPSHE: Thank you, Mr Chairman, I will let the matter rest there. 

Mr Chairman, coming back to what the honourable Committee member has stated 
about ensuring that this matter comes on as soon as it is possible, I want to put this 
on record that it should be on record that Mr De Koker's mandate in as far as this 
person Cassandro is concerned, has now terminated, as he had put it clearly that he 
was only here on the point in limine, so he is no more his lawyer. But, I have tried 
to contact him on the basis when he said that we should not be bound or we are not 
bound by the fact that he will here by the 1st or the 2nd of September, he can be 
made available if he is given due notice. Now I indicated to Mr De Koker during 
the short break that we still have two weeks hearing in Bloemfontein; is it possible 
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for him to be notified and to be here in Bloemfontein during those two weeks, 
upon which it was indicated that it is not possible. So the matter won't come as 
soon as possible as the Committee would desire it will come up. 

CHAIRPERSON: Yes, but I mean, when we say as soon as possible, you must take 
all the circumstances into account and an important consideration is that the sitting 
should take place in Kimberley. 

MR MPSHE: Mr Chairman, the question of the sitting, with respect, will not be a 
problem. If he can be available in the next two weeks, we can arrange it. 

CHAIRPERSON: I don't want to hear any further discussion about what was going 
to be a suitable date, please. The Committee can make no sensible contribution in 
that regard. That's a matter which you must decide, taking into account all the 
factors that you are confronted with. The word as soon as possible doesn't mean 
this week, next week, next month. As soon as possible means as soon as 
reasonably possible to all parties concerned. (Indistinct....) and Mr Cassandro is not 
available for a long time to come, it may well then be for us to proceed with this 
application, and for Mr Cassandro to submit whatever he has to submit by way of 
affidavit. You understand? So Mr Mpshe, as soon as possible really means as soon 
as reasonably possible. 

MR MPSHE: Thank you, Mr Chairperson, I take the point. 

Finally, Mr Chairman, on the issue of - this affects Adv Louis Visser, in as far as 
the implicated, alleged implicated persons are concerned. He addressed the 
Committee and I wanted to clarify the Committee further on the question whether 
his clients are implicated or not. 

CHAIRPERSON: I hear that at this stage, Mr Mpshe. Just now you are going to 
submit arguments and he is going to reply and we are not dealing with the 
application now. We are adjourning this application. 

MR MPSHE: Mr Chairman, with respect, I am well aware that we are not dealing 
with the application, but I want a directive from the Committee for the future, Mr 
Chairman. But if the Chair rules that it should not be discussed here, I will rest my 
case there, but I wanted it to be dealt with now for the future, Mr Chairman. 

CHAIRPERSON: Well, you can meet me in chambers today, tomorrow or at any 
other time, to discuss this as a matter of principle or as a matter of guidance on 
how you should proceed in the future. 

MR MPSHE: Then I rest my case, Mr Chairman, thank you. 
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CHAIRPERSON: Gentlemen, that brings to a conclusion the proceedings for 
today. We will now adjourn and we will resume tomorrow morning at 09:30. 
Thank you. 

COMMISSION ADJOURNS 
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TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARINGS 

DATE: 28 AUGUST 1997 

NAME: PETRUS TAPELO MOHAPI 

HELD AT: BLOEMFONTEIN 

CASE NO: 0116/96 

DAY 4______________________________________________________ 

MR MTHEMBU: Thank you Mr Chairman. I will now call applicant Petrus Tapelo 
Mohapi. 

PETRUS TAPELO MOHAPI: (sworn states) 

EXAMINATION BY MR MTHEMBU: Mr Mohapi you are one of the applicants 
in this matter is that correct? 

MR MOHAPI: That is true. 

MR MTHEMBU: And is it further correct that at the trial you were convicted and 
sentenced for murder and robbery? 

MR MOHAPI: That is true. 

MR MTHEMBU: Now at the time of the commission of this offence to which 
political organisation did you belong to? 

MR MOHAPI: Mr Mthembu and the Chairperson, what I would say that when I 
committed this offence I was a member of the African National Congress Youth 
League. What I would explain is that I was on the verge of defecting from that 
organisation Mr Chairman to tell you the honest truth. That's why I joined the task 
force. So even though I had a membership card of the ANC, but I was in the 
process of leaving the African National Congress. The only thing which made tell 
those in the leadership within the organisation, to tell them of my desertion for me 
to write there that I am a member of the African National Youth League is for me 
to put it clear to the Committee, that when they investigate it should be found that I 
was a member of the African National Congress but didn't receive any instructions 
from that organisation. For me to explain it clearly that I should come here before 
this Committee to tell the truth and only the truth and nothing else but the truth. 

MR MTHEMBU: Still on that issue I would refer you to your application form, 
page 6 paragraph 11B. You have stated therein that: 
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"As the Secretary General I had an absolute power to 
conduct such operation and I briefed my executive 
committee. Therefore a Mr Koloane J, Chairperson and 
Mr Kort Mbiga, deputy Chairperson". 

CHAIRPERSON: Sorry, can you tell me, you say it's paragraph 11 on page 6? 

MR MTHEMBU: Paragraph 11 Mr Chairman and page 6, just above paragraph 12. 
I think paragraph 11 starts on page 5 but the rest of the portion of 11B continues on 
page 6 of the application and page 6 of the bundle as well. 

CHAIRPERSON: You are reading from the application as far as page 6 is 
concerned? 

MR MTHEMBU: That is correct Mr Chairman. 

CHAIRPERSON: Which is paragraph 11B? 

MR MTHEMBU: Correct Mr Chairman. 

CHAIRPERSON: Please put your question. 

MR MTHEMBU: Now Mr Mohapi if you were on the brink, on the verge of 
defecting why was it necessary for you to contact your chairperson and your 
deputy-chairperson? 

MR MOHAPI: Mr Mthembu and Mr Chairperson ...(intervention) 

CHAIRPERSON: Don't address Mr Mthembu, you must address the Chairman and 
members of the Committee. 

MR MOHAPI: Thank you Mr Chairman, sorry for that. Mr Chairman that 
depended that when I said I met Mr Mbiga and Mr Gwalale what did I say to them 
when I said I briefed them, it depends as whether maybe you understand that as to 
say Comrades I am going to defect from the African National Congress or 
...(intervention) 

MS KHAMPEPE: Mr Mohapi I am going to interrupt you because you are not 
responding to what your counsel has put to you. 

MR MOHAPI: Okay. 

MS KHAMPEPE: Why was it necessary for you to contact Mr Gwalale and Mr 
Mbiga? 

MR MOHAPI: Okay it was necessary to contact Mr Mbiga and Mr Gwalale 
because sometimes I worked with them in the executive committee of the ANC. 
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MR MTHEMBU: Now is it further correct Sir that you were present at a meeting 
that was attended by Mr Mdluli, yourself and Mr Mtjikelo? 

MR MOHAPI: That is correct Mr Chairman. 

MR MTHEMBU: Would you tell the Committee what transpired at that meeting? 

MR MOHAPI: Could you be more explicit Sir. 

MR MTHEMBU: Would you please tell this Committee what actually took place 
at that meeting Sir? 

MR MOHAPI: What I may tell this Committee today is that we were at home, it 
was myself, Tapelo Mohapi, Mr Abel Khotle, Mr Paulus Mtjikelo and Mr Mose 
Ndluli. What I would tell this Commission is that for those people to be present at 
home it came this way. At home I was staying with my other sister or brother, we 
were staying at a four-roomed house. I regarded them as my comrades and to tell 
the truth is that Mr Mdluli I didn't know him before, it was for the first time I saw 
him on that particular day. The person I knew was Mr Mtjikelo who is the 
commander of the task force unit and Mr Abel Khotle, we knew each other at 
school because I was with him at school at a particular time, I know shortly that 
about that meeting which was held at my place. 

CHAIRPERSON: You have uttered a lot of words. 

MR MTHEMBU: My question is, Mr Mohapi, would you tell the Committee what 
took place at that meeting Sir, because you attended that meeting, you were 
present? 

MR MOHAPI: What I may tell this Committee is that as we were four what I 
heard being discussed, of which I was part of that meeting was in regard to the 
struggle. As in that year, 1993, was declared as the Year of the Great Storm, that is 
to say it was upon the comrades on that time that they should see to it that the 
struggle continues and in which way. 

And the other thing which I may tell the Commission is that Mr Mdluli said to us 
you should continue with the struggle on condition that your targets, it will be upon 
you to choose which target you may attack and when and who should do the job. 
And then it would only depend, the decision about the targets and the times would 
depend on the unit commander. The operations were intended to disarm and 
secondly to fund-raise, to kill even if there is a necessity to do so. ...(intervention) 

CHAIRPERSON: Just repeat that again, to kill what? 

MR MOHAPI: To kill because we were fighting and could take whatever valuable 
in the promotion of the struggle of the African people. 
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So shortly I would say ...(intervention) 

MR MTHEMBU: Mr Mohapi before you proceed Sir, it has been brought to my 
attention that you are making the task of the translators difficult by switching from 
one language to the other. Either you address the Committee in English or you 
address the Committee in seSotho, what do you elect to do? 

MR MOHAPI: Mr Chairman I have a problem because I am used that when I 
speak, I am used to speak this way. I would request that be patient with me. 

MS KHAMPEPE: You see Mr Mohapi it's not a question of not being patient with 
you, we have records of what you are saying and the translator's have to translate 
so you either elect to choose a particular language for purposes of transcribing this 
record, because otherwise it really gets mixed up. So it's not a question of not being 
patient with you. I know it's difficult to stick to a particular language like Sotho all 
the time, but if you would like to address us in English you can do so. Or if you 
want to use seSotho you can do so and use English quite sparingly to make the task 
of the translators and the transcribers much easier. 

MR MOHAPI: Okay. 

CHAIRPERSON: Try and avoid using another language just speak in one language 
if you can. 

MR MOHAPI: Okay. Shortly I would use my language which is seSotho. I request 
Mr Mthembu to repeat your question, what did you say? 

CHAIRPERSON: You were asked what were the discussion and you mentioned, 
one, two, three, four items being the points that were discussed. 

MR MOHAPI: Okay. As I explained to Mr Chairperson that it was to disarm 
which were the issues which were discussed in that meeting. Secondly, was to see 
to it that how do we fund-raise for the organisation. Thirdly, is that if possible, or if 
it's necessary we should kill the enemy. Fourthly, was we should take each and 
every available item for the purpose of continuing with the struggle or maybe the 
objectives of the organisation. 

That is shortly what I would explain that what has happened in that meeting, 
though there may be other issues which were discussed, but I don't remember them 
well now because this thing has taken place a little bit long ago. I will not be able 
to remember all the details of that meeting. 

MR MTHEMBU: Now Mr Mohapi you mention the question of fund-raising, now 
precisely for which organisation were you going to fund-raise for? 

MR MOHAPI: Okay. Mr Chairperson I am trying to explain....(intervention) 
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CHAIRPERSON: Do you want an explanation or do you want an answer? 

MR MTHEMBU: An answer Mr Chairman. 

MR MOHAPI: Shortly I would say when you look inside my application for 
amnesty that is where I explained that I was fund-raising the organisation which I 
represented because it's not specific now, we were raising for the Pan Africanist 
Congress so that it should continue with its struggle for liberation. 

MS KHAMPEPE: Mr Mohapi we are going to request you to again to confine 
yourself please to questions which are posed to you. 

MR MOHAPI: Okay. What I would say shortly is that we were fund-raising for the 
Pan Africanist Congress of Azania. 

MR MTHEMBU: Now in the planning of this operation were you also involved? 

MR MOHAPI: What I would explain is that in regard to the targets what I would 
tell you Mr Chairperson is that I was present. I know about when we discuss about 
targets. 

MR MTHEMBU: Were you also present when a reconnaissance of that farm was 
done on the 19th of July? 

MR MOHAPI: The reconnaissance was done by the commander and Mr Oliphant. 

MR MTHEMBU: But were you not the second-in-command of that unit? 

MR MOHAPI: That is true Mr Chairperson. 

MR MTHEMBU: Now would you tell the Committee about your participation in 
the killing and the robbery of the Smith's. 

MR MOHAPI: Thank you Sir. What I would explain to this Committee now is that 
yes I accept that I took part in the killing and I ...(intervention) 

MR MTHEMBU: Before you proceed, when you went to Wesselsdal Farm were 
you armed and if so with what were you armed? 

MR MOHAPI: When I went to Wesselsdal I was armed by the unit commander 
and I had a knife with me at that time. 

MR MTHEMBU: Did you not have a firearm with you? 

MR MOHAPI: Not at all Sir. 

MR MTHEMBU: Thank you, you may carry on Sir. 
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MR MOHAPI: As I explained to that on the 24th of July 1993 it was on a Saturday 
we left Botshabelo. We went to the place called Van Staden's Rest, in a farm called 
Wesselsdal. When we left Botshabelo we knew very well what was going to 
happen. We knew exactly how many people were staying on that farm, how many 
houses are there in that farm and the distance between those houses. We left having 
a full picture of the farm the way we were informed by the chief commander who 
went before to do reconnaissance. 

It is true we left with a taxi and we alighted at the crossroads of Van Staden's Rest. 
We had intention why we had to alight at that particular place at night. We walked 
on foot up to the place. We left at night Mr Chairperson. When we arrived there we 
came nearer the house. We were able to see that there are an extra two cars. We 
were told that there were only two cars, in other words there were four cars at that 
farm. The idea was to kill, but because we found that the situation has changed the 
unit commander called off the operation because he was surprised that there are 
other extra two cars present at the farm and then we left. 

We went to a different place where we sat down then we discussed what should be 
done. What I would explain that it was in the morning at dawn or when the sun 
rose, as I was second in command the unit commander informed me that we should 
go to that place and try to find out or enquire what is happening. When I say there, 
I mean at Mr Smith's place, or Mr Smith's farm. 

What I can explain to the Commission is we knew where we were going because 
we were going to Mr Oliphant's sister who is Sophie Oliphant. For us to go there 
was to gather information about the people who came there. It might be people 
from other farms. 

We went there. We met Sophie Oliphant. We looked for the information in such a 
way that it could not raise suspicions about those people who were there. She 
informed us that it is the son and the daughter of Mr and Mrs Smith. 

And then again we found another information that the people in that area they 
would leave and go to church. We found that valuable information which would 
inform the unit commander and other comrades about the true picture of the 
situation in that area. Therefore if that is the information we gathered we were able 
to determine the time to attack. 

We returned then we gave them the whole information. Whilst we were there we 
saw one car leaving, a red car. After that one a white bakkie left. Inside that bakkie 
was a certain White child behind the bakkie. I called them Boers, maybe you will 
be happy if I say White people. 

After they left then we went to the house. Those who went to the house were four. 
It was myself, it was Mr Mtjikelo, the unit commander, he was supposed to be 
there so that he should give instructions of what to be done and what not to be 
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done, and Mr Mabitsa, Mr Wa-Nthoba and Mr Mabitsa. It seems we made 
mistakes that I said it is myself, Mr Mtjikelo and Xhiba, I have added another 
names, that is to say Mabitsa and Nthoba, we left them at the storeroom. 

CHAIRPERSON: This is very, very confusing, please just start again. 

MR MOHAPI: Okay. 

CHAIRPERSON: There were four of you who went to the house. 

MR MOHAPI: Yes. 

CHAIRPERSON: Yourself, your commander and who else? 

MR MOHAPI: John Xhiba. 

CHAIRPERSON: Yes. 

MR MOHAPI: And Simon Oliphant. That is to say we left John Wa-Nthoba and 
Mr Mabitsa at the storeroom. Yesterday I learnt that it is a storeroom. I don't as 
what's the difference a shed and the storeroom. We left them there. 

When we arrived there I knocked at the door together with my comrades and a 
White lady came, that is the wife to Mr Smith. We asked her where was her 
husband, we are there to request petrol. She told us that we should wait for a while, 
she will go and call her husband. We waited there and then she went back inside 
the house. 

What I would explain is that whilst we were still waiting there we didn't wait for a 
long time Mr Smith appeared and when he arrived I informed him that we are 
asking or requesting petrol, the car we are using is stuck there. He took us to the 
garage. He just said to us, follow me. When we arrived at the garage he sent Mr 
Xhiba to the storeroom, to the shed. When he came back, when Mr Xhiba came 
back he sent him to collect - I don't know as to whether it's a hosepipe or a 
container but he sent him there, when he returned he gave him what he was sent to 
collect. 

CHAIRPERSON: Instead of saying he gave him, we don't know who you are 
talking about. You told us that Xhiba was sent to the shed to fetch something 
whether it was a hosepipe or whether it was a container he comes back, now then 
tell us what happens instead of saying he gave him. 

MR MOHAPI: Mr Xhiba gave Mr Smith what he was sent to collect. What I 
would tell you is that I was behind Mr Smith whilst we were in the garage. Besides 
me on my left-hand side was Mr Oliphant. On that side of Mr Oliphant was Mr 
Mtjikelo. What I would tell you Sir is that what was happening in front I am not 
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able to tell you because I was behind him, but what I may tell you is that I know 
that the purpose was to give us petrol. But to say at that time he was opening or 
putting in I am not able to tell you what he was doing because I was behind him. 

Then I looked at Mr Mtjikelo, who is the unit commander, then from there he gave 
me a sign. That sign was to say I should attack. I didn't waste time. I took my 
weapon which was on my waist, then I raised my hand, then I stabbed him at the 
back. What I may tell you is that, yes, I stabbed him, I stabbed him once. 
Immediately at that time I went outside. 

When I left the garage that is where then I met the wife to Mrs Smith, a White 
woman who is Mrs Smith. She had a weapon. I didn't waste time. I went straight to 
her. Even when I am trying to remember I don't remember how I came to go to her 
knowing that she had a gun. She had a gun this way, it showed that this person 
knows how to shoot and the gun is dangerous, but the most dangerous person is the 
person behind the gun. I was not afraid of the gun, I was afraid of her because the 
gun cannot control itself. 

I went ...(intervention) 

CHAIRPERSON: He doesn't have to go around into those little details about 
whether the gun is more lethal than the individual. 

MR MTHEMBU: Thank you Mr Chair. Mr Mohapi don't tell us about lethal the 
gun is, just tell us of your participation, what happened during the attack. 

MR MOHAPI: Okay. So I will tell you Mr Chairperson is that I struggled with this 
woman with this gun. At that time this woman had her finger on the trigger whilst 
we were struggling. Then there was a gunshot immediately. Whilst I was 
struggling with her, that's at the time when Mr Mtjikelo appeared from the garage. 
It happened that he was able to take the gun from Mrs Smith. He was able to grab 
the gun and then at the end of that process he gave that gun to me. 

After he has given me the gun ...(intervention) 

MR MTHEMBU: Will you tell the Committee the shot that rang out do you know 
where it came from? Did it come from the ensuing struggle for the gun between 
yourself and Mrs Smith or did it come from another source? 

MR MOHAPI: I explained Sir that it seems as if her finger was on the trigger and 
because of that whilst we were struggling for the gun, at that time that is where it 
seemed as if she pressed the trigger and then the bullet rang. I was able to hear that 
gunshot then whilst we were struggling. That is the bullet from her gun. 

MR MTHEMBU: Then Mr Mtjikelo appeared on the scene and he took the gun 
away from Mrs Smith, what happened then, thereafter? 
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MR MOHAPI: For him to give me the gun it was because he had a gun with him. I 
didn't waste time. I shot her. I shot her this way. I was not looking whether it's a 
(...indistinct) 3.8, that is an automatic gun. There is no way you can (...indistinct) 
it. My intention was to point at her to make her scared and stand there then it 
happened that I pulled the trigger then I shot her. 

What I may inform this Committee is that I shot her somewhere where in 
Afrikaans they say it's a "lies"(?). I don't know what that "lies" Mr Chairman. 

MR MTHEMBU: A "lies", "lies" Mr Chairman. A "lies", I think it's some part, I 
think the uppermost part of the stomach, the flesh that covers the stomach I think. 

MR MOHAPI: That's how the Afrikaner people call it that way. I am not talking 
about a cow ...(intervention) 

CHAIRPERSON: I would like him to tell us. Forget what the Afrikaner people call 
it, what does he call that part of the body where he shot her? 

MR MTHEMBU: Mr Mohapi tell the Committee which part of the body did you 
shoot Mrs Smith? 

MR MOHAPI: What I may tell you Sir is that I knew later that that is the part 
called "lies" in Afrikaans where I shot her. What I would explain is that in no way 
did I see where I shot her at that time. Even today I am not able to show where I 
shot her. 

MR MTHEMBU: But Sir at the time was it not demonstrated or shown to you in 
photographs or in physical description where exactly the second shot hit Mrs 
Smith? 

MR MOHAPI: What I would explain is that I was never shown those photos by the 
magistrate's court or any official of the Department of Justice. There is nowhere in 
court where I was asked about the photos. 

It happened that way. After I shot her Mr Mtjikelo appeared then he went with this 
White woman to the house. I am not able to inform you what they did in the house 
because I was outside all the time with that gun. Up to the point, whilst I was 
standing outside I heard a gunshot, I heard four gunshots. When I tried to look I 
found out that it came from Mr Xhiba. I am not able to tell in which direction he 
was shooting because I don't know. At that time then I thought that maybe the 
situation has changed, maybe this person, he has seen people because he couldn't 
have just shot without any threat. It happened that at that time I went inside the 
house. When I arrived in the house I met Mrs Smith. What I may tell you that I just 
told her that she should give me the car keys. She told me that there are two cars. 
The other one is Honda Ballade, the other one is a Mercedes Benz. She told me 
that the Honda Ballade doesn't have petrol. She gave me the keys for the Mercedes 
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Benz. I found her in the bedroom then I went with her to the kitchen if I remember 
well. 

MR MTHEMBU: Mr Mohapi before you demanded or asked for the keys from 
Mrs Smith did you do any other thing to her or not? 

MR MOHAPI: I would come to that point. She went with me in the kitchen and 
gave me those keys. It came to my mind that I am going to the car now. What I am 
supposed to do is to take out the car and put it in front so that when the comrades 
have finished they would find me ready waiting for them. 

There is something which in court called, in English they call it Annexure R which 
shows the list of things which were taken. I took that thing which is called "groen 
gereite jas". That "groen gereite jas" is something which looks like it is for rain or 
something but I took that with the intention of - if it is estimated it may bring quite 
an amount which is required, then I took that thing and left with it to the garage 
with the car keys. 

In the garage on top of the Honda there were case, if you look at that Annexure R 
there is "bosse sleutels" ...(intervention) 

MS KHAMPEPE: Mr Mohapi we don't have an Annexure R so just tell us what 
you took. Confine yourself to what you are saying. Annexure A? 

MR MOHAPI: I found those keys there then I went with them to the car. I started, 
I ignited the engine then I left, then I parked it in front. After that I sat down. 
Whilst sitting inside those cars waiting for my comrades they arrived and they said 
to me I should open the boot. They put in those things which they had with them. 

During that moment I left the area until we were arrested, until I had to appear in 
court. 

MR MTHEMBU: Mr Mohapi I want to take you back to the time when you were 
in the house. My question to you earlier was, before demanding the keys from Mrs 
Smith did you do anything to Mrs Smith or not once in the house? 

MR MOHAPI: What I can explain to you Sir when I approached Mrs Smith I beat 
her on her chest, even on her shoulders, even when we were in court it revealed 
that she had internal injuries because I was beating her thoroughly and apparently 
she gave me the keys. 

MR MTHEMBU: Do you know who cut off the telephone wires? 

MR MOHAPI: What I can remind you Sir, I still remember I was the one who cut 
off the wires. I cut the telephone wires in her house. In that case Sir I appeal to you 
just to forgive me because it's a long time the way things have happened. I entered 
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into the house and cut the wires of the telephone, after that I took the keys and beat 
her and then left. I took the "groen geruite jas", go out to the car, that is where I 
managed to have the keys and start the engine and I parked the car in front of the 
house and the comrades were there and we decided to leave the area. It was about 
plus/minus 65 kilometres and then after that we were arrested. That is shortly Sir, 
that I can explain to you exactly what has happened on that similar day. 

MR MTHEMBU: Now how did you think that the coat that you removed would 
either advance your cause or would assist you in your fund-raising campaign? 

MR MOHAPI: You see comrade as I have already explained to you the way I 
looked at things I just thought it's going to make some money for us if I had, if you 
can sell it at the black market, we are selling things in order to get some money. 
For logistical purposes, sorry Sir, under certain circumstances our soldiers you 
must remember where they were during those days. It could have happened that 
Mr Mdluli might come together to the committee commander so that they can use 
that. They might wear it whether to resell it or do something about it for certain 
purposes. 

MR MTHEMBU: Do you know or did you see who removed the ammunition from 
the safe? 

MR MOHAPI: What I can explain to you is that if you had been listening to me 
thoroughly and just concentrate on the part that I S Tapelo have played, 
...(intervention) 

CHAIRPERSON: Just answer the question ...(intervention) 

MR MOHAPI: I am trying to explain ...(intervention) 

CHAIRPERSON: No, no, you were asked, you were asked who removed the 
ammunition. If you don't know who removed it you just say so. You don't have to 
give a lengthy explanation. 

MR MOHAPI: Thank you for your answer Sir, no, I don't know. 

MS KHAMPEPE: Mr Mohapi I think your counsel is trying to lead you in order 
for you to give us relevant evidence which is material to your application, so I 
think you must listen to him and simply respond to his questions. He is 
representing you. 

MR MOHAPI: Shortly Mr Mthembu I didn't see who had taken the keys or even 
the ammunitions. 

MR MTHEMBU: But you are aware that the ammunition formed part of the loot 
that was removed from the house? 
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MR MOHAPI: I am aware of that Sir. I have realised that. 

MR MTHEMBU: And are you aware that the ammunition ...(intervention) 

MR MOHAPI: Sorry Sir can you please not use the similar words the "loot" one. 
"Loot" is something that has been stolen in a fighting. I will request you not to use 
that word of "loot", can you please use another word apart from that one. 

MR MTHEMBU: Alright, I'll use another word. Are you aware that the two boxes 
of ammunition do not form part of the list that was tendered in court as Annexure 
A? 

MR MOHAPI: I am aware of that Sir. 

MR MTHEMBU: Now in that regard would you say that this list formed a precise 
list of all the articles that were removed? 

MR MOHAPI: Immediately indicates that there are some certain things which 
were in the car and even at the court. It shows clearly that there are some certain 
things that have been added. I don't even know what does this (...indistinct) stands 
for. It shows clearly that somebody has drafted this list in order to empower this 
case Sir. This is the duty of the police. In order to empower the case they make a 
point that those people need to be treated fairly. I could have told you that I have 
been sent to death sentence long before I appeared in court, proven by the court 
whether I am guilty or not. This is one of the things that have been added for their 
own benefit. If you have realised the Whites appear to be much better you see, 
even if you go to the shops I can't even find those things, where are those guns or 
even the bullets but in court they were there and we know about those bullets. 

MS KHAMPEPE: Mr Mthembu I still do not have an answer to your question if 
you would mind just please also taking control of your client, you know giving us 
the right and relevant evidence. 

MR MTHEMBU: Thank you Committee member. Mr Mohapi did you understand 
my question? Please Sir do not give the Committee lengthy explanations. If an 
answer needs a yes, say a yes. If I want you to explain I'll say explain. Do you 
understand me? 

MR MOHAPI: I do understand Sir. But you can't just say yes out of nothing, 
whereas you have to provide with suitable evidence, but I promise I am going to 
respond in answering yes or no. 

MR MTHEMBU: Do you still remember my question? 

MR MOHAPI: Yes I do. 
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MR MTHEMBU: What is your answer to that? 

MR MOHAPI: My answer is that according to my understanding as you have 
already explained about this issue of bullets of which is not part of those who have 
been taken in that area. This shows clearly that this was just a tricking(?) so that 
this case may be exaggerated because I didn't realise the guns or even the bullets 
there but I have seen them in the car and even in court. 

MR MTHEMBU: Mr Chairman on a point of clarification the translators have just 
furnished me with what a "lies" is and it says here: 

"The point between the abdomen and the waist or the 
midriff". 

MR MPSHE: And to assist the Committee further, according to the record, the 
transcript in court, on page 89 of the bundle, line 18, Mrs Renee Smith was shot on 
the left leg, on the left side. I will just quote what is said on the record in 
Afrikaans, 

"Linker been aan die linker side getreff" 

That is the left leg, that is where she was shot. Page 89, line 18. 

MR MTHEMBU: Mr Mohapi my next question would have been exactly on line 
18 page 89. 

MR MOHAPI: This is self-explicit. 

MR MTHEMBU: No Sir, you don't know the nature of my question, don't 
anticipate it please. 

MR MOHAPI: I thank you Sir. 

MR MTHEMBU: Line 18 of the record apparently Mrs Smith was shot on the left 
leg, on the left side. From the record it appears Mrs Smith was only shot on one 
occasion, not on two occasions like you have testified. 

MR MOHAPI: To answer your question Sir, actually it's not an answer it's just an 
explanation, I didn't say Mrs Smith was shot twice. Will you please look at your 
notes, I didn't say that Mrs Smith was shot twice. It appears that she has pulled her 
finger on the trigger and that shot wasn't to her but I managed to take the gun and 
shoot her once. I don't know whether I am making my own story here Sir. 

MR MTHEMBU: No thank you Mr Mohapi. Sir is there any other thing that you 
wish to add or is this your case or your application? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 32 of 77 
 

MR MOHAPI: What I would like to explain or to add Sir, I will appeal to the 
members of the Commission to understand the prevailing circumstances during 
those years in our country. I will request them to use their own discretion if these 
people who were called Blacks were oppressed during those times what was their 
expectations concerning those people if those people had bad feelings I will 
explain to the Commission that it was okay about what has happened. But if they 
were supposed to be positive according to the situations because they were so 
under oppression, but if they were supposed to feel wrongly - I will request the 
Committee because use their own discretion. 

Another thing I would like to say concerning this amnesty if I am being pressed on 
my toes by somebody who regards himself as White I don't want to consider that as 
a mistake and told him that I could realise that your feet is on top of mine, no that 
is not a mistake at all. What I am trying to explain here is that this person has 
pressed me on my toes so I need to explain to him will you please remove your 
foot from my toes. I will quote in English Sir if you allow me: 

"Where there is suppression and oppression there will 
always be resistance. Where there is an action there is a 
reaction. And where there is reaction there is 
resistance". 

But not in this case which are appealing in our country and those people who claim 
as bosses they do whatever they want to do with us. 

Ladies and gentlemen apartheid is a sin and it's wrong in such a way that we 
cannot compare it with anything in the world. If it wasn't wrong it was not 
supposed to be approved. It was supposed to be here today. What I am trying 
because explain our history told us that in 1973 the United Nations made a special 
committee against apartheid isolating the apartheid which was prevailing in South 
Africa in 1973. The history told us that there was a United Nations International 
Convention on the suppression and the punishment of apartheid, it was called 
crime against humanity, that is crime. That is why they have scrapped apartheid. 
They appealed to us that we must forgive them about what they have done. This 
has happened for so many years, I am not talking about 18 or three years time in 
this case. 

What I would like to explain because you is that we are the ones who have felt the 
pains and we know it exactly. For example, gentlemen, we have been staying in 
Because and you know the houses, even the toilets just go to Because, even here in 
Manaung where Black people are being situated, you will see hunger, those people 
are very hungry, just enter here around us in this area, there is prosperity Sir, there 
is life in those areas. It means that - there are so many bicycles, tricycles and the 
motor cars but in the area where I am staying I can't see a single bicycle, I can say 
it's very rarely. The only thing that you can see on our streets is that a 
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wheelbarrow. Maybe it's the issue of our colour being black we are always 
carrying these five litres of paint just to paint our own people. 

Honourable members we were not being oppressed by mistake, this was a real 
purpose. Mr Verwoerd is the architect of apartheid. This has been planned, it's not 
a mistake to our Black people in this country. This was intentional. If you have to 
react they say you are wrong. According to the laws which represented them 
perhaps the issue is that we were Blacks. Even in front of court that is wrong. I 
can't remember where in the Bible, I can't even remember comrades, that God have 
explained that people, especially the Black people should be oppressed. All this 
has been done intentionally, we are the victims of apartheid. ...(intervention) 

MR MTHEMBU: Mr Mohapi won't you sum up Sir. 

MR MOHAPI: I am here to explain what happened. 

MR MTHEMBU: Yes but you have explained your participation for the offence 
that you are applying for amnesty for. The Committee has heard how you feel or 
felt about apartheid then. 

MR MOHAPI: What I would explain to you Sir is that for the benefit of 
reconciliation in South Africa I would request even to the family of Mr Smith that I 
say from the depth of my heart, I would request them to forgive me. Let us forget 
what has happened in the past. But when I say to them they must forgive me they 
must not understand me wrongly that there was no apartheid in South Africa. They 
must not mistake my information that our people were oppressed. For the benefit 
of peace and reconciliation I ask them to forgive me. 

I would ask the Commission again, please consider forgiving me. I want because 
make a contribution to South Africa which I fought for. Please consider forgiving 
me. 

MR MTHEMBU: And that's your case, your application Sir. 

MR MOHAPI: ...(intervention) 

MR MTHEMBU: Mr Mohapi we could sit here and listen to you the whole day 
Sir. 

MR MOHAPI: I am responding Sir. 

MR MTHEMBU: That is your application? 

MR MOHAPI: Yes that is my application. 

MR MTHEMBU: Thank you Mr Chairman, no further questions. 
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NO FURTHER QUESTIONS BY MR MTHEMBU 

CHAIRPERSON: Mr Mpshe. 

CROSS-EXAMINATION BY MR MPSHE: Thank you Mr Chairman. 

Mr Mohapi do you agree with me that in your application the formal form that you 
completed from the TRC office, including your annexure to the application 
consisting of seven pages, nowhere do you mention how this offence was 
committed, not even a single word about the offence itself, do you agree? 

MR MOHAPI: Okay. I fully agree with you Sir and I will explain why, if you 
request me to do so Sir. 

MR MPSHE: Yes I want your explanation. 

MR MOHAPI: If you refer us to page 29A1 to 3, are you referring to that page, 
page 2? 

MS KHAMPEPE: You are now at page 2 and you want to find out if Mr Mpshe is 
asking you about paragraph 9A and Roman figure I, II, III up to IV? 

MR MOHAPI: Yes. 

MR MPSHE: I am not yet there. I am saying to you the whole application, your 
annexure consisting of seven handwritten pages there is nothing said about the 
offence itself as you explained in such details today, nothing has been said in your 
application, do you agree? 

MR MOHAPI: Can you explain that Sir. 

CHAIRPERSON: I think that is very simple. Nowhere in your application does it 
say what exactly you did when you committed the offence, that's all. 

MR MOHAPI: That is true Sir. 

MR MPSHE: Right. And as a, that's my opinion, as a learned applicant, you knew 
very well that in an application for amnesty full disclosure is one of the 
requirements? 

MR MOHAPI: I will request you not to mention me as learned, I am not learned. 

MR MPSHE: How are you? 

MR MOHAPI: I am still in that process to learn myself. 

MR MPSHE: To learn yourself? You say you are in the process to learn yourself? 
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MR MOHAPI: I am in the process to learn. 

MR MPSHE: Now when you filled in the application form did you know what is 
required in order to be granted amnesty? 

MR MOHAPI: What I know shortly, yes I knew that. 

MR MPSHE: And you knew at that time that full disclosure is one of the 
requirements for you to be granted amnesty? 

MR MOHAPI: During that time Sir this issue of full disclosure I didn't know 
anything about it. 

MR MPSHE: Alright let us - just answer my question. Let us go back, what is it 
that which you knew should be satisfied to get amnesty? 

MR MOHAPI: What I knew is that as we have this amnesty Commission I am 
supposed to reveal the truth about what has happened. 

MR MPSHE: That's it. To reveal the truth about what has happened and this has to 
be in your application form, not so? 

MR MOHAPI: Yes Sir. 

MR MPSHE: Now is this in your application form what has happened, the truth? 

MR MOHAPI: Sir let me explain it in this way. Will you please look at my 
application again. 

MR MPSHE: I know it. 

MR MOHAPI: It's written in Afrikaans. What I can explain to you I have a serious 
problem about Afrikaans, I can show you even in that document why this 
application has been written in such a way and how did I understood it until I met 
one of the Boers whom I request to help me with something as this was his 
language. There were some certain problems, I didn't know exactly the way things 
have been done I did encounter some problems. Let me explain Sir, if you look on 
page 3, no.4. At school I did Afrikaans as my second language, where I have 
written (...indistinct) Sir, there is some exceptions in that case. This application 
requests me so many things like F and others I have encountered some problems in 
this case. I realised it later what was still expected out of me and the paper and the 
application have already been sent. I have a serious problem about Afrikaans. 

MR MPSHE: Right. Let's move to your annexure that was - did you write this 
annexure, these seven handwritten pages? 

MR MOHAPI: Yes Sir. 
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MR MPSHE: Right. Now that is written in English not so, which you understood 
very well not so? 

MR MOHAPI: Here and there. 

MR MPSHE: But you wrote it in English not so? 

MR MOHAPI: Yes Sir. 

MR MPSHE: Now why didn't you in your annexure consisting of seven pages 
disclose in your annexure as to what happened? There is nothing about the 
incident, absolutely nothing. 

MR MOHAPI: I thought that in order for a person to be called at the amnesty of 
the Commission this is where the person is supposed to reveal everything that has 
happened. That is why I didn't take any initiative to write exactly what has 
happened on that day, at what time, where. I thought that everything will be 
requested when we are here at the Commission. 

MR MPSHE: Now why did you refer this Committee to page 2 and paragraph 9? 
Why did you specifically single out those pages? 

MR MOHAPI: It's because Sir, I have realised that there was a mistake in these 
things here. 

MR MPSHE: What mistake has happened here? 

MR MOHAPI: The mistake is that Sir on page 2.9, 1-3 in that case I didn't explain 
as I have already been explaining this morning to you what I was supposed to do, 
so I do appeal to the Commission about those mistakes. 

MR MPSHE: So you know and you knew what was supposed to be said under 
paragraph 9. I, II, III and IV? 

MR MOHAPI: I knew that later on when I looked at another paper which was 
written in English and my own document have already been sent and I could 
realise that I was supposed to write some certain things of which I didn't include in 
my paper. Just have a look in 9A, that is a lengthy, lengthy issue, even if you had 
to go through it, it is very complicated. Really I can't understand it personally. 

MR MPSHE: Now you testified that at the time when this offence was, or the acts 
were perpetrated you were about to defect from the ANC, why did you defect from 
the ANC? 

MR MOHAPI: What I would explain is this. Everyone has eyes and is able to see. 
I found out that the way ANC is doing its political work it seems it will never 
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liberate the oppressed masses because they said they were going to engage 
themselves in negotiations with the oppressor and then I found out that it was 
important that I should look the other way. 

MR MPSHE: You further testified as you were led by my learned friend about a 
meeting in your house, you mentioned certain points that were to be dealt with by 
your unit commander, and the third one, the third one says, "to kill if there is 
necessity to do so", then you repeated that in Sotho you say, "to kill if it's 
necessary". Will I be correct to say that it meant, if you come to a situation, to 
launch an attack or to carry out an operation and the situation changes and 
becomes volatile and offensive towards you then the killing can take place, is that 
correct? 

MR MOHAPI: Mmmm. 

MR MPSHE: Now can you explain to this Committee as to any incident at Mrs 
Smith's place that caused you to kill? 

MR MOHAPI: Okay. What I would say Sir is this. In a war situation when there is 
a fight there are reasons which you need to fight against or what type of war you 
are engaged in then you need to use these logistics. What I would say that the war 
we were fighting or engaging ourselves in it was a guerilla warfare. When we hit 
here Whites would concentrate on a particular point and we are at some other point 
attacking, which means it's a hit and run strategy. That is to say there are factors 
which need to be considered. That is why we were explaining it has a two-pronged 
approach. 

MR MPSHE: I think once again you are digressing. The question that has been put 
to you is, just listen to me until I have finished the question, right at the time whilst 
you were there at the house of the Smith family, what caused you to kill? Why did 
you kill Mr Smith? 

MR MOHAPI: Because I was told to, I was ordered to. Order is an order no matter 
how bitter or sour it is. You don't have to argue the order, you will have to comply 
with the order. 

MS KHAMPEPE: Mr Mohapi that is not the evidence you have given us. I think 
Mr Mpshe has actually quoted you to some extent, verbatim. You said, 

"The operation was intended to disarm, to fund-raise...." 

and you then went on to qualify the operation further, "to kill if there is a necessity 
to do so". 

MR MOHAPI: Yes. 
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MS KHAMPEPE: I have tried actually to take down what you said, verbatim. Now 
what he wants from you is to explain what caused you to kill on that day because 
your instructions were to kill if it was necessary to do so? 

CHAIRPERSON: In other words when you went there, four of you, nothing 
happened, there was no attack on you, there was no danger that you were 
confronted with and yet you killed. Now what was the reason for that? 

MR MOHAPI: I would answer, I will try to answer all the questions 
...(intervention) 

MS KHAMPEPE: Mr Mohapi let me again try and assist you, it is just one 
question. 

CHAIRPERSON: It is in a different fashion ...(intervention) 

MS KHAMPEPE: Is there anything which caused you to kill? That's the question. 

MR MOHAPI: That is why I am trying to explain that, according to the Mr 
Chairperson it seems there was no danger or we were not in danger for us to kill, 
that is why I said at that time when we were there it was necessary that that should 
happen. 

CHAIRPERSON: What made it necessary? 

MR MOHAPI: To show that - that's why I said it was necessary for you to 
understand me further until I have finished and what has influenced the situation 
that it should be that way. That is why I need to explain that the situation that has 
forced us to do that is because we applied a tactic, we applied this tactic that there 
is nothing we need to talk to this person. What would happen to him is that he 
should be killed. For us at that time it was necessary that he should die, at that 
time. 

MR MPSHE: I hear you Mr Mohapi, but what I want from you and this is what has 
been canvassed to you by the three Committee members, I want the things that 
made it necessary, those things or occurrences that made it necessary for you to kill 
him. That's all what I am looking for. 

MR MOHAPI: Are you talking about occurrences or examples? 

MR MPSHE: I will repeat my English, events or occurrences that made it 
necessary for you to kill. 

MR MOHAPI: What I would say is that the way we saw the situation it was 
necessary that we should kill. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 39 of 77 
 

MR MPSHE: Please give us this situation, what kind of situation was that? 

MR MOHAPI: The situations which prevailed at that time it was a normal situation 
at that time, during that incident. But I would explain is that the way the situation 
was we wanted the situation to be like that because when we did those things we 
applied a tactic of ambush which is SSS, "surprise, silence and speed". If you look 
at the sequence of events this person was surprised. He didn't know that we will be 
there. That is why this has happened. 

MR MPSHE: You know your answer - okay I am not going to analyse it. But what 
you are trying to tell us is that it was so calm that the calmness made you to kill, is 
that the cause? Is that what made it necessary to kill? 

MR MOHAPI: It doesn't give that ideas. 

MR MPSHE: You know if you could learn just to answer the question then you 
will get yourself disentangled from all this language of yours. 

MR MOHAPI: It doesn't give that idea that the calm situation has resulted in the 
killing. The decision has already been taken. We couldn't regress from that 
decision, that had to happen no matter the situation, we had to kill. 

MS KHAMPEPE: May I interpose Mr Mpshe. You see Mr Mohapi you have given 
us evidence that your instructions were to the following. You must disarm, you 
must fund-raise and you must kill only if it is necessary for you to do so. This is 
the evidence that you have tendered before this Committee. Mr Mpshe wants to 
know why it was necessary for you to kill on this occasion, because you have said 
your instructions were not to kill. It was qualified, you only had to kill if it was 
necessary, only if it was necessary for you to do so. That is the evidence that you 
gave is it not, which is different from the evidence given by the other applicant? 

MR MOHAPI: I explain that at that time it was necessary that that kind of a person 
should be killed because the only opportunity which we would have we would be 
in danger. Maybe you will understand it if I put it that way. Or you want things 
which have forced me to do that, I don't understand. 

MR MPSHE: I want things which have pushed you to kill. 

MR MOHAPI: I was pressurised by the situation that I should kill. 

MR MPSHE: What was the situation? 

MR MOHAPI: The situation was that in the way that if we can leave him, the 
situation was tense at that time, then we ended up killing him. 
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MR MPSHE: Do you agree with me that it is evidence that Mr Smith did nothing 
inasfar as the attack is concerned, you are the person yourself who stabbed him 
first, you agree on that part? 

MR MOHAPI: Mmm, yes that is true. 

MR MPSHE: You have answered me. 

MR MOHAPI: That is why that as you said I did that, that shows that if he looked 
at me he could have made the situation to be tense. 

MR MPSHE: I did not ask for all what you are volunteering, I didn't ask for that. 
Do you agree with me that the fact that you stabbed first Mr Smith triggered the 
events that followed? 

MR MOHAPI: What do you mean when you say "it triggered"? 

MR MPSHE: Put those things you will listen to the Sotho and save us time. 

MR MOHAPI: I'd request that you should explain what you mean by "triggered". 

MR MPSHE: Do you agree with me that the stabbing by yourself of Mr Smith 
caused the happenings that followed? 

MR MOHAPI: I agree with you. 

MR MPSHE: Do you agree further that the necessity then to kill was caused by 
yourself? 

MR MOHAPI: Yes I do. 

MR MPSHE: Then we can proceed. I want you to turn to your application and 
have a look at page 8 thereof, that's your annexure. 

MR MOHAPI: Page 8? 

MR MPSHE: Yes. The second paragraph Mr Chairman and members of the 
Committee, I am just going to read the first three lines of paragraph 2. 

MS KHAMPEPE: Mr Mpshe there is no page on mine - would that be the first 
page of the annexure. 

MR MPSHE: The first page of his annexure, it's numbered 1 by himself. Thank 
you. 

Mr Mohapi I am going to read from paragraph 2, only the first three lines. I quote: 
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"Actually, according to me there had been no progress 
or substantial changes since Mr de Klerk 2nd February 
1990 statement". 

What do you mean thereby? 

MR MOHAPI: It's self-explanatory because it continues by saying it shows the 
reasons thereafter because there was no change, what kind of change since Mr de 
Klerk made his statement in 1990, it is self-explanatory after that sentence. I don't 
know whatever I have explained that as well it shows changes that our people were 
killed, that's how I explain. 

MR MPSHE: This date, the 2nd February 1990, what does it remind you of? 

MR MOHAPI: The 2nd February reminds of de Klerk when he proposed that he 
should release Mr Mandela from prison. 

MR MPSHE: When was Mr Mandela released Sir? 

MR MOHAPI: It was on the 11th Sir, if I remember well. 

MR MPSHE: Is it not on the 2nd the very same date you are referring to? 

MR MOHAPI: I can't remember that. 

MR MPSHE: You remember that political organisations were unbanned by Mr de 
Klerk, when was that done? 

MR MOHAPI: I can't remember. 

MR MPSHE: Now if I put it to you that this statement of yours is incorrect because 
certain things did happen like the ones I have just mentioned to you, would you 
agree with me? 

MR MOHAPI: I mean according to your own perspective, yes, but I didn't see 
them the same way, I didn't see them as changes, it was the way of deceiving our 
people. 

CHAIRPERSON: The unbanning of the organisations was designed to deceive the 
people? 

MR MOHAPI: You won't say people have been unbanned when you harass them 
and again you orchestrate law on the other side. I don't know as whether we would 
call that unbanning whilst other people were detained and others were arrested. 
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CHAIRPERSON: I am talking about the organisations which were previously 
unbanned and couldn't work openly, now the fact that that law was taken away and 
the organisations could now work openly, you don't regard that as a change? 

MR MOHAPI: That's why I explained that if that law was repealed it shows that 
those people who were arrested, they could have been harassed after and those who 
were supported could not have been harassed. That is why they tried that they 
should harass the people. I don't know if you would call that, that was complete 
liberation while people were detained and harassed and there were hit squads 
...(intervention) 

CHAIRPERSON: We are not talking about complete liberation, I mean don't 
confuse the issues. We are not talking about - we are talking about the 
organisations that were unbanned, previously they couldn't work legally now they 
were unbanned, you don't regard that as a change? That's the question. 

MR MOHAPI: May you please repeat your question Sir. 

CHAIRPERSON: I have asked you, this is the third time. Organisations had been 
banned and could not work openly, they are now unbanned, they can work openly, 
you don't regard that as a change? 

MR MOHAPI: I say to you Sir that yes, verbally they were unbanned, but in 
practice if you look closely so I would not regard that as change because people 
were not doing their political work freely. 

ADV SANDI: The unbanning of those organisations was it not an important step in 
the direction of where we are today? 

MR MOHAPI: That is why I say it could have been that that was the best step to 
take us to where we are now if it was the only thing which has made us to be here. 
That is why I say it's not only act, there are many things which we have done 
which has brought us to where we are now. 

MR MPSHE: Thank you Mr Chairman. Now turn over to page 9, paginated, the 
numbering of the annexure will be page 2, paragraph 3 line 5. I will just read one 
sentence and want your comment. 

"But apartheid had assumed a reformist posture". 

what did you mean there? 

MR MOHAPI: In terms it was in the way that it has given our people a carrot so 
that they are changing, but they were not changing. They were trying to change 
apartheid from a situation to a different situation. They wanted to better the 
apartheid system. 
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MR MPSHE: No I want you to tell us those things which you regarded as making-
up a reformist posture, those events. 

MR MOHAPI: May you please look at page 14. 

MR MPSHE: Page 14 where? Where on page 14? 

MR MOHAPI: 14, paragraph 3. 

MR MPSHE: Where it starts with "it was clear"? 

MR MOHAPI: Ja, "it was clear". May you please read that as from there so that 
other people will be able to hear. 

MR MPSHE: "It was clear that by 
"negotiations" de Klerk's regime meant 
collusion, not a dialogue between equals 
but a monologue between master and 
servant. De Klerk thought that apartheid 
could be reformed but the condemned 
system was incapable of being reformed 
just like Satan cannot reform himself. In de 
Klerk's "negotiations" there was no 
impartial chairman or mediator. He, de 
Klerk was a player and a referee, the 
prosecutor and the judge, a candidate and 
examiner". 

MR MOHAPI: Then it goes up to the very same paragraph. 

MR MPSHE: Let me tell you that as well. 

MR MOHAPI: Yes, on that page, first paragraph. 

MR MPSHE: The only difference was that Mr de Klerk has defected 
...(intervention) 

MR MOHAPI: "...had perfected".... 

MR MPSHE: Is that "perfected"? 

MR MOHAPI: Yes "perfected". 

MR MPSHE: "....has perfected his art of 
oppressing Africans with the smile of a 
saint and fantastic manifestos. He was 
doing in a more sophisticated and 
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deceptive manner what Botha 
contemplated doing." 

MR MOHAPI: I would ask you to stop there. 

MR MPSHE: Is that the answer to my question? 

MR MOHAPI: Yes. 

MR MPSHE: Thank you. Now let's turn to page 12 numbered from a letter 5 by 
yourself. 

MR MOHAPI: Page 12? 

MR MPSHE: The fourth paragraph. 

"December 1990 - 1993 began without fundamental 
changes having taken place except for....." 

that's where my question will come - 

"...for massive killings of Blacks on a genocidal scale. It 
is estimated that about 18,000". 

Now my question is where did this happen? How did it happen? 

MR MOHAPI: Okay. What I would also explain is that it is self-explanatory that 
during that time when these things were happening there was violence in South 
Africa and this violence was not a mistake they were done deliberately so that it 
will weaken our struggle for liberation. And then again maybe if it would happen 
that we would go to elections we Black people would arrive there without strength. 
When you make enquiries about human rights commissions it is estimated, it is not 
like that, it says approximately 18 people died as from 1990 to 1993. Those people 
could have been part and parcel of the democratic South Africa. 

MR MPSHE: Let's go to the next page of your annexure, page 14 of the documents 
Mr Chairman and Committee members, the last paragraph thereof. I will quote for 
you. My final question is this regard is that, I quote- 

"As I was oppressed by the Whites and their 
government how was I supposed to feel?" 

do you see that? Will I then be correct if I say to you that because of the oppression 
by the Whites you thought it wise to commit this crime? The oppression by the 
Whites you thought it wise to commit this crime? 

MR MOHAPI: Yes. 
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MR MPSHE: And you regard it a crime? 

MR MTHEMBU: While you regard it as a crime, you ...(intervention) 

MR MPSHE: No I am asking you whether you do. 

MR MOHAPI: No I don't regard it as a crime. 

MR MPSHE: I see. What is it? 

MR MOHAPI: I regard it as a fight against the oppressor. And I regard it as a part 
of the struggle fighting against the criminal supremacy of the Whites. 

MR MPSHE: And that which you have just said - will I be right if I say it is a 
revenge on the oppression that was existing? 

MR MOHAPI: Well if you are talking in terms of an oppression okay - if you say 
it is oppression it gives another idea which you cannot see ...(intervention) 

MR MPSHE: I am quoting you Mr Mohapi, the word that you used. 

MR MOHAPI: Okay, that's why I say I would enlighten you on that regard, that 
what oppression is what and who has been affected by oppression. I don't want you 
to regard it as a revenge against oppression, we were fighting against oppression. 
What did I do to oppress other people? I was not paying back injury with injury. 

I was fighting what was evil. 

MR MPSHE: Now actually what is it that you were fighting? 

MR MOHAPI: Okay, I was fighting against those who were maintaining apartheid. 
I was fighting against those who were making it possible, the prospects of 
apartheid. I was fighting against those who were oppressing the Africans. I was 
fighting those against who wanted to be respected whilst we respect other people in 
other countries. 

MR MPSHE: Thank you Mr Chairman no further questions. 

NO FURTHER QUESTIONS BY MR MPSHE 

CHAIRPERSON: This might be a convenient stage to take the adjournment. 

MR MPSHE: Thank you Mr Chairman, I was not aware. 

COMMITTEE ADJOURNS 

ON RESUMPTION 
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PETRUS TAPELO MOHAPI: (s.u.o.) 

CHAIRPERSON: You have told us this morning that you intended to defect from 
the ANC to the PAC, when did you in fact defect? 

MR MOHAPI: Immediately I became a member of the task force I have already 
defected to the Pan Africanist Congress. 

CHAIRPERSON: Can you give us the date? 

MR MOHAPI: What I will tell you is that I joined the task force unit in June. I 
defected in 1992 if I remember well. 

CHAIRPERSON: And before that what position did you hold in the ANC? 

MR MOHAPI: I was a member and also the secretary. 

CHAIRPERSON: Secretary of what? 

MR MOHAPI: Do you mean, secretary for what? 

CHAIRPERSON: Secretary of what? 

MR MOHAPI: The secretary of the ANC branch in Because. 

CHAIRPERSON: When were you elected secretary? 

MR MOHAPI: It was in 1991, my apologies, in 1990. 

CHAIRPERSON: And did you write a letter officially to the ANC saying that you 
are now resigning from the ANC? 

MR MOHAPI: No I didn't write any letter. 

CHAIRPERSON: As the secretary of the organisation don't you think it's 
necessary to officially write to say you are now defecting? 

MR MOHAPI: That is why I explained it was necessary but I was not brave 
enough to tell people whom I worked for so long. I knew that, I thought I couldn't 
have the courage to do that. That is why I used the word "defect" and then 
...(intervention) 

CHAIRPERSON: Yes in other words you didn't resign you defected? 

MR MOHAPI: Yes. 
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CHAIRPERSON: I understand. Your application form, have you got it in front of 
you, at the end of the application form is that your signature? 

MR MOHAPI: Yes that is true. 

CHAIRPERSON: And it is dated Tuesday 1996? 

MR MOHAPI: That is true. 

CHAIRPERSON: What month? 

MR MOHAPI: I don't remember the month well. I don't remember the month well. 

CHAIRPERSON: Did you leave that out just accidentally, was that an oversight? 

MR MOHAPI: As I explained that I didn't leave it deliberately, I thought maybe 
they need a day, I did it deliberately. In short I would say I made a mistake that I 
should write - I didn't know that as well they need a day or a date. 

CHAIRPERSON: Well it says here the date, 26th, then they say "van" means "of 
which month". 

MR MOHAPI: Okay. 

CHAIRPERSON: Yes. 

MR MOHAPI: I thought maybe they are speaking of the day. 

CHAIRPERSON: Yes. 

MR MOHAPI: It was not deliberate that the month was deleted or not written. 
Maybe on the word "van" there were brackets and then explain us where they need 
a month or what. 

CHAIRPERSON: I understand. And the document which appears as annexure 
that's in your handwriting is it? 

MR MOHAPI: That is true. 

CHAIRPERSON: That also bears no date. 

MR MOHAPI: It is because of these things you fax them from prison. I think that 
when it was faxed it would appear when it was faxed. 

CHAIRPERSON: No but this is written, it's not faxed. 

MR MOHAPI: Okay. I gave that to a prison official. 
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CHAIRPERSON: Yes but underneath where you sign, 

"Yours in chains - Mohapi Petrus Tapelo". 

you don't put any date there, was that an oversight? The membership card number 
you have 2007795 do you have that card with you? 

MR MOHAPI: I beg your pardon Sir. 

CHAIRPERSON: Your membership card of the ANC you give here on the form as 
2007795 on the first page of the form, do you have your card with you? 

MR MOHAPI: Yes I do. 

CHAIRPERSON: Can we have a look at it? It says here that you joined on the 12th 
of February 1991. 

MR MOHAPI: That is for the Youth League. 

CHAIRPERSON: I want you to look at page 4 of your application form. Have you 
got it in front of you? 

MR MOHAPI: Ja. 

CHAIRPERSON: And this is all in your handwriting. 

MR MOHAPI: That is true. 

CHAIRPERSON: Will you read the last paragraph, the bottom, the last paragraph 
after the word "so-called Blacks". 

MR MOHAPI: Okay. 

"So I wanted to fund-raise for my organisation as I was 
the Secretary General of the ANC I understood that 
money was needed in order to run such a big 
organisation, for example, to have telephones, transport 
and many..." 

it was supposed to be "many" not "any", 

"...other vital resources that will keep the 
organisation...." 

CHAIRPERSON: What you wrote down here is that the truth? 

MR MOHAPI: Excuse me? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 49 of 77 
 

CHAIRPERSON: What you wrote down here is that the truth? 

MR MOHAPI: That is true, but I would request that I should explain. 

CHAIRPERSON: No just tell me is that the truth? 

MR MOHAPI: Yes that's the truth. 

CHAIRPERSON: So you were here raising money for the ANC, and you was then 
the Secretary General of the ANC? 

MR MOHAPI: No... 

CHAIRPERSON: That's what your words say here. 

MR MOHAPI: Yes I was the Secretary General of the ANC but I was not raising 
money for the ANC. 

CHAIRPERSON: No first of all I understand that you were not the Secretary 
General of the ANC, you were just a secretary of the branch, now you call yourself 
Secretary General of the ANC, that's not correct. 

MR MOHAPI: What is your question Sir? 

CHAIRPERSON: You describe yourself as the Secretary General of the ANC, you 
were not the Secretary General of the ANC, is that correct? 

MR MOHAPI: Yes. 

CHAIRPERSON: So this is - you have described yourself wrongly by saying you 
were Secretary General? 

MR MOHAPI: I was the secretary general of the branch. 

CHAIRPERSON: No it says you were secretary general of the ANC, it doesn't say 
that you were secretary of the branch. 

MR MOHAPI: That is how we used to talk. 

CHAIRPERSON: That's how you used to talk, oh. 

MR MOHAPI: So it's a mistake. 

CHAIRPERSON: It's a mistake? 

MR MOHAPI: Yes. I could have explained that I was secretary general of the 
branch. 
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CHAIRPERSON: And the money was needed in order to run such a big 
organisation, that is the ANC? 

MR MOHAPI: That is why I requested that I should explain. 

CHAIRPERSON: No I am just looking at the words as they stand, first of all let's 
get the wording clear, that's correct isn't it, as it is written? 

MR MOHAPI: The statement is true as it is written. To say to run such a big 
organisation, yes it is true. 

CHAIRPERSON: Yes. And the big organisation that you are talking about is the 
organisation of which you were the secretary general? 

MR MOHAPI: No that is not the organisation that I was talking about. 

CHAIRPERSON: Well that's what it says here. 

MR MOHAPI: Yes I understand that it appears there, that is why I requested that I 
should explain my statement. 

CHAIRPERSON: Yes please explain, as briefly as possible. 

MR MOHAPI: As you see clearly that I was, I am not - I was, as I was shows that I 
- as I was the secretary general of the ANC there is a need for fund-raising to have 
telephones or logistics for information services. It gives you the picture of the 
experience that I had whilst I was the secretary of the ANC branch I know what 
was needed for fund-raising and again to run the organisation. 

CHAIRPERSON: Anybody reading this document won't understand it in that 
sense. 

MR MOHAPI: The way I explain it is the idea I have as I am the writer of that 
statement. 

CHAIRPERSON: Yes, but I mean you have written a very lengthy statement 
which shows that you are a learned man, you don't have difficulty with the English 
language. You may have difficulty with Afrikaans but not with the English 
language. 

MR MOHAPI: That is to say you need to understand that those are mistakes 
because this is not my mother tongue. 

CHAIRPERSON: No but anybody reading this and the lengthy statements you 
have made ...(intervention) 
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MR MOHAPI: It will depend how do I explain this, I will explain it the way - the 
explanation needs to be revealed from me... 

CHAIRPERSON: No why must it be revealed because it 
is self-explanatory here. It says you are a member of the 
secretary - you are the secretary general of the ANC. "I 
understood that money was needed in order to run such 
a big organisation..." 

and all this is written years after you had left the ANC. 

MR MOHAPI: That is why I am explaining that as I was, I am not saying I was, 
please don't forget that "as I was". 

CHAIRPERSON: Yes but the talking of fund-raising, you use the word fund-
raising. 

MR MOHAPI: I have used the term, what is your question in that case? 

CHAIRPERSON: My question is on a plain reading of this document, when I first 
read this document and I read your lengthy statement I formed the impression that 
you are a very articulate man, capable of expressing his thoughts very clearly, and 
when I first read this I thought well here is a man who is a secretary general of the 
ANC and this is what he is doing on behalf of the ANC. And only when you gave 
your evidence today when you said that you had defected from the ANC some time 
before you wrote this document, you wrote this document in 1996 and you had 
already defected from the ANC in that time. 

MR MOHAPI: Which document are you referring to that I have written it in 1996? 

CHAIRPERSON: I am referring to that (microphone not switched on) 

MR MOHAPI: Do you call the application the document? 

CHAIRPERSON: (The speaker's microphone is not activated Sir). The annexure to 
your application. 

MS KHAMPEPE: Mr Mohapi didn't you write a document which you attached to 
your application reading: 

"My points while I want to be amnestified or rather 
indemnified...." 

which is part of the application and you wanted us to consider that document 
together with the application form which you were required to complete? Now 
why are you saying what document is the Chairperson referring to? 
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MR MOHAPI: What the Chairperson is saying I don't understand him clearly what 
he was saying. 

CHAIRPERSON: What is the difficulty, am I using big words in English or am I 
using simple words? 

MR MOHAPI: You are not using big words but I was not catching what you were 
saying. I couldn't understand exactly what you were saying. 

ADV SANDI: Mr Mohapi, when you were completing the application forms for 
amnesty why did you not say that at the time of the occurrence of all the events 
you have spoken about this morning you were acting to further the interests of the 
PAC and not the ANC, why did you not say that in the application form? 

MR MOHAPI: I thought that as I made the application I knew I would be called or 
subpoenaed to explain what I did because I was a member of the task force and 
together with my comrades within that unit I knew that I would be called here. 

CHAIRPERSON: It's not a question of you knew, why didn't you mention it? It's 
not difficult, it's not a secret. 

MR MOHAPI: Because I thought I would come here and tell you straight. 

CHAIRPERSON: So you come here and you present us documents which say one 
thing, and then you come here and on oath you say something else. 

MR MOHAPI: It's not so Sir because those things are able to be seen hand-to-
hand. 

CHAIRPERSON: Your application form was made on oath before a 
Commissioner. The evidence you have given before us is on oath. Do you realise 
the importance of giving evidence on oath? Do you realise the importance of 
giving contradictory evidence on oath, do you realise that? 

MR MOHAPI: I don't see any contradiction. 

CHAIRPERSON: But if one does make a contradictory statement you understand 
that that amounts to perjury? 

MR MOHAPI: May you repeat that, I didn't hear you clearly. 

CHAIRPERSON: When a man makes contradictory statements on oath do you 
know that that amounts to perjury, which is a criminal offence? 

MR MOHAPI: I know that if you have committed a crime. 
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MS KHAMPEPE: Mr Mohapi let's understand you properly. When you were asked 
why there was the secretary general on page 4 your explanation was that you were 
trying to explain what you were then which you were no longer at the time when 
this commission, at the time when the murder and the removal of certain items 
from Mr Smith's house was committed. Now if you check - do you have your 
application with you? 

MR MOHAPI: Yes. 

MS KHAMPEPE: Now on page 1 you are asked a question, that question you see 
at paragraph 7, you have that. Now paragraph 7 requests of you to - 

"State what, if you were an officer or member or 
supporter of any political organisation, institution, body 
or liberation movement, state the name thereof". 

Now you have put in - 

"Youth League of the African National Congress". 

you understood the question? 

MR MOHAPI: Yes I did. 

MS KHAMPEPE: Now why did you not include the organisation of which you 
were then which was the PAC? 

MR MOHAPI: That is why I explained that at that time I had the membership 
which is in front of you today. My membership has not yet expired but I have 
already made a decision to defect to the PAC. And then for me to write that is that 
the Commission to see that what organisation I belonged to because I didn't have 
my new membership card with my new organisation. 

MS KHAMPEPE: Okay fine. You go further. At paragraph 7B, same paragraph - 

"State capacity in which you served in the organisation, 
institution, body or liberation movement concerned". 

and then you again say "I was a member with card number....". you give us the 
card number of the ANC which you have just handed up to us. That still was an 
oversight. Will you turn to page 4, you have already been referred to that, you see 
there again you speak of no other position in which you held in any organisation 
but you mentioned specifically the "secretary general of the ANC", those are your 
words. 
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And you go further Mr Mohapi, you are not just explaining the organisation of 
which you were, in this paragraph you are explaining the position which you 
occupied when you committed the offence and the reason why the offence must be 
seen as an offence associated with a political objective. You give your justification 
as having to fund-raise for a big office you were running because you wanted to 
buy telephones, fax machines, transport and many other vital resources that were 
needed by your organisation to function in order to bring apartheid to its knees. Do 
you see that? 

Now turn to page 5. Now again at paragraph 10D you see that? Now paragraph 
10D says, you are first required at 10A to state the political objective which you 
sought to achieve which is the response that you gave and you say in your response 
- 

"You wanted to achieve the establishment of the 
majority rule in South Africa". 

and then paragraph D says, you have to state - 

"If so explain the nature and the extent of the benefit". 

This must be incorrect. I am trying to read paragraph 10D in English. Now you are 
required to explain the nature of your offence and you state - 

"As I was running the office we had very serious 
financial constraints and we were financially bankrupt". 

This is, you are further elaborating on the financial difficulties that your 
organisation, of which you were general secretary was experiencing. 

And then you still have your document? 

MR MOHAPI: Yes. 

MS KHAMPEPE: See at 10C, at 10C this is what you said when you were asked to 
state whether any benefit accrued financially or otherwise and if so to explain the 
nature and the extent of that benefit. You stated as follows: 

"Yes. In order to pursue the principle of ANC 
financially...." 

and then you say "etc, etc". 

And if you could page finally to page 6, and that's paragraph 11B, now there you 
are asked the following: 
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"Was the act committed in the execution of an order of or on behalf of, or 
with the approval of the organisation, institution, liberation movement". 

and your response is the following: 

"This was performed on behalf of the in-stated(?) organisation". 

I am sorry - I am now, your response is - 

"As the secretary general....." 

now you start by again stating your office. 

"As the secretary general I had an absolute power to conduct such an 
operation and I briefed my executive committee". 

Then you go on to give us the names of the people that you briefed being your 
chairperson, a Mr J Kgwalane and a Mr Orta Mbiga who was the deputy 
chairperson of the ANC. Now what was so difficult in you stating here that the 
order was given by your unit commander who was Mr Mtjikelo? 

MR MOHAPI: Okay. If you look at it clearly the task force is an underground cell, 
it doesn't - it means whatever is done there should be exposed in that way so that 
everybody should know what happened. 

CHAIRPERSON: But you are making an application for amnesty in which you are 
required to make a full disclosure. 

MR MOHAPI: I have a problem, my problem is it seems I am dizzy. 

CHAIRPERSON: I think this is the appropriate stage for you to decide. If your 
client is not well to answer questions then it's another matter. 

MR MTHEMBU: Mr Chairman I do not think that he has fully recovered well now 
to answer questions, that's why I am starting in the meantime to call Mr Khotle. 
Thank you Mr Chairman. 

CHAIRPERSON: Please tell him that he is excused for the time being because you 
are going to call another witness. 

MR MOHAPI EXCUSED 

MR MPSHE: For the Chairman's information he is already out, this is another 
witness on the stand Mr Chairman. 

COMMITTEE ADJOURNS 
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MR MTHEMBU: Mr Chairman now I will call Mr Abel Oupa Khotle. 

CHAIRPERSON: That name again. 

MR MTHEMBU: Abel Oupa Khotle, K-H-O-T-L-E. 

ABEL OUPA KHOTLE: (sworn states) 

EXAMINATION BY MR MTHEMBU: Mr Khotle which language would you 
prefer to speak? 

MR KHOTLE: I will use Southern Sotho Sir. 

MR MTHEMBU: Thank you Sir. Mr Khotle is it correct that you were a member 
of the PAC and its military wing, Apla? 

MR KHOTLE: That is true Sir. 

MR MTHEMBU: Would you explain your position in Apla regarding the Free 
State and Because? 

MR KHOTLE: What I would say shortly is that I was a member of Apla, then I 
was operating as a regional commander in the Free State. 

MR MTHEMBU: Thank you Sir. I would like you to address this Committee on 
two issues, firstly, what Operation Great Storm entailed and secondly why the 
PAC as a party was at Codesa negotiating, whereas Apla as the military wing of 
the PAC had not suspended its armed struggle? 

MR KHOTLE: I will start with Great Storm. Firstly, Operation Great Storm, or in 
the 1990's was declared the decade of intensification of the armed struggle and the 
people's offensive. That is where the Operation Great Storm was originated from. 

I would start by saying the thing which we need to understand firstly it was not the 
beginning of our struggle as maybe that would be the perception created now. At 
the time when we were changing our tactics in the 1990's so that we would be able 
to intensify our struggle under the PAC and taken by the military wing which is 
Apla. 

POWER FAILURE - ADJOURNMENT 

CHAIRPERSON: You may proceed. 

MR MTHEMBU: Thank you Mr Chairman. 

MR KHOTLE: Mr Chairman, members of the Committee in regard to the question 
posed by the honourable legal rep there I still want to maintain that the Great 
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Storm was just a declaration decided upon by Apla's military commission which 
included the political leadership of the PAC, and that is both political leadership 
and military leadership of Apla. This declaration was meant, as a matter of fact Mr 
Chairman, to advance the struggle, that is the armed part of the struggle, and it 
included many phases which was to be carried upon, or carried out, but I will 
confine myself to the important phase which is now the attacks on farms or 
farmers. 

As a matter of fact Mr Chairman it is known that the farming community, or 
farmers in general contributed a lot as they were either beneficiaries and they also 
upholded the values which was represented by the colonial minority regime then. 
So the attacks of farmers was also part of this declaration, that is Great Storm. So 
all in all it was nothing new or nothing old as the struggle by then was still going 
on, dated back from the day the PAC decided to form an armed wing or a military 
wing. 

So briefly Great Storm was nothing else but a programme aimed at bringing 
pressure to the regime through such a means applied in the act in question today, 
that is the attack committed by my fellow comrades here. And I think that is the 
only thing I can say about the Great Storm. Of whether it was publicly announced, 
yes it was by our late army commander, Comrade Sabilo Pama. And as a matter of 
fact it was endorsed by the political wing, that is now the PAC itself because I 
don't remember anywhere where the PAC ever distanced itself from the Great 
Storm or Apla activities in general. So that is the only thing I can say about this 
Great Storm. 

Thank you Mr Chairman. 

CHAIRPERSON: Are you going to talk about the second point? 

INTERPRETER: The speaker's mike is not activated ...(intervention) 

CHAIRPERSON: Sorry. 

MR KHOTLE: The second point is about negotiations, yes. 

CHAIRPERSON: Yes. 

MR KHOTLE: Thank you Mr Chairman. Yes it is true that at the time there was 
negotiations going on. Firstly they started as, what do you call it, Codesa. Well but 
one thing important or one thing everyone should remember here is that Codesa 
never, never lasted, it collapsed and the PAC for that matter never took part in 
Codesa as it was clear that Codesa was not meant to bring about genuine change 
which would benefit the oppressed, exploited and social degradation of the masses 
of our land, but it was a structure aimed at putting the racist minority regime at the 
point where everyone, our peoples included, will say at least the regime is now 
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trying to bring about change and we are happy about that. No, that was not the 
situation. The situation was that as I have said, Codesa was aimed at portraying the 
racist minority regime as a regime of goodwill, a regime with intention to do away 
with oppression, exploitation and degradation of the African masses. After its 
collapse they devised another way of bringing about, that is all the different 
political parties or political organisations in the country, hence the talks at 
Kempton Park. These talks, yes, the PAC partook in these talks, and it participated 
while at the same time its component structure or military arm, Azanian People's 
Liberation Army was still active on the ground. Apla continued with activities, 
military activities with full knowledge of the Pan Africanist Congress, with the 
approval of the PAC as in the first place Apla was not either a bandit or rebel army 
but an army aimed at enhancing political objectives of the PAC through military 
way. 

So by then there was no order, political order from the PAC which partook at that 
talks, that is an order saying Apla stop your military operations. And the talks 
themselves did not mean that we had freedom. The fact that it was talks it means 
peoples were trying to reach a solution through negotiating. 

So one other thing is that it is not, that is the talks did not come from nowhere 
themselves, they came as a result of the struggle waged by our peoples, militarily, 
politically and otherwise. They never came as a result of the release of some 
leaders from prison, they came as a result of concerted pressure by our peoples in 
their struggle of liberation, and the very same peoples who were released, for that 
matter, from prison they were released because of the pressure mounted by our 
people on political fronts. 

So what I am trying to clear here is that yes, the armed struggle did continue at that 
time of negotiations but they did not come from nowhere, they came as part of the 
struggle by our peoples. And the only time that the political leadership, that is of 
the PAC, decided to issue an order restraining or suspending the armed activities of 
Apla was in 1994, if I still remember well, on the 16th of January. So that is the 
only time when the PAC decided to suspend the armed struggle. 

So what is clear here is that Apla, as a military organ of the PAC, did immediately 
after that order, political order, suspend it unilaterally, the armed struggle. So all in 
all our struggle started long back ago as we all know, not in 1959, not in 1912, but 
we must remember there were the Bambatha rebellions, there were the Sekukhune 
battles and all Moshoeshwe fought, I mean battles, and the likes. Our struggle 
started the day the European man landed in our land, that is the 6th of April 1652, 
that is the day our struggle started, because on their arrival they declared war. They 
went on holding Africans as their captives, killing Africans, maiming Africans and 
they encroached in our territory through armed means, so that is clear that as a 
peaceful nation, the African nation we did not declare any war on anybody, but 
peoples came from far away, Europe, and declared war in a land foreign to them. 
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So Mr Chairman I don't know whether the question has not been answered and if it 
has not been answered I will hear from you. Thank you Mr Chairman. 

CHAIRPERSON: I think your counsel must decide whether he has got everything 
that he wanted from you. Are you satisfied? 

MR MTHEMBU: I am Mr Chairman and I have no further questions. 

NO FURTHER QUESTIONS BY MR MTHEMBU 

CROSS-EXAMINATION BY MR MPSHE: Mr Khotle at one of our hearings, that 
is amnesty hearings in Cape Town, you remember the killing from the United 
States, Amy Biehl, you remember that very well I know? 

MR KHOTLE: Yes. 

MR MPSHE: There was a counsel that was representing your fellow comrades, 
Advocate Nona Gozo and I am going to quote to you what she said about 
Operation Great Storm. She is on record on a video tape if you want to see it 
hereafter. 

She said Operation Great Storm was targeted mainly at rendering the townships 
ungovernable, what's your comment to that? 

MR KHOTLE: My comment will be as follows. Firstly, our understanding and 
interpretation of some of these things as human beings will really not be the same. 
She might have been right, partly, and still I might, in fact I am right in my 
understanding, interpretation of the whole Great Storm issue as I was after all 
involved and part of Apla. 

MR MPSHE: Okay. And further on she said, I am quoting what I am going to 
quote in relation to this incident that brought us here today, she said Operation 
Great Storm was mainly directed at State property and State personnel, those were 
the targets for Operation Great Storm. Now if you read that statement it excludes 
private persons, what's your comment to that? 

MR KHOTLE: Well I will repeat it again, partly the person might be right in so 
saying, but there is one thing we must all understand and that is our understanding 
as the youth, as members of the PAC, as members of Apla, Paso, Azanian, Awu 
and all structures involved in the structure is that our operation was not an 
operation made by a selected group of people, that is from a selective, a particular 
community Sir. What I am trying to say is that our understanding of the whole set-
up is that our operation was as a result of the whole European peoples and we 
treated them as members of the whole South African oppressors company, that is 
our understanding. We regarded them, the whole White community, as members of 
the South African oppressors company. We are not oppressed by the National 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 60 of 77 
 

Party alone, nor the Conservative Party alone, but there are differences in that is 
enhancing oppression was not an issue to us. What was an issue to us is that they 
were all stakeholders in the South African oppressors company. 

MR MPSHE: Thank you Mr Khotle, thank you Mr Chairman, that's all. 

NO FURTHER QUESTIONS BY MR MPSHE 

MS KHAMPEPE: Mr Mpshe, is it not a fact that as a result, and I think it is 
common cause that as a result of Operation Great Storm certain private persons 
were attacked, allegedly, under Apla's operation, the Heidelberg incident, the Amy 
Biehl incident as you have already referred to the St James incident and so on, it 
went on, as Apla's way of intensifying the struggle under the banner of Operation 
Great Storm? 

MR MPSHE: Thank you Mr Chairman and Madam, that is actually a fact and that 
is confirmed by what the witness has just said. That is correct, thank you. That is 
all Mr Chairman from me. 

CHAIRPERSON: Is there anything you would like cleared up? 

MR MTHEMBU: No Mr Chairman. 

CHAIRPERSON: Thank you very much for coming along to give evidence. 

MR KHOTLE: Thank you Mr Chairman. 

WITNESS EXCUSED 

  

MR MPSHE: Mr Chairman we have 15 minutes left, I think a lot can be done in 15 
minutes, the former witness is now - has come to myself, I think we may continue. 

MS KHAMPEPE: Shouldn't you ask Mr Mthembu if he is in a position to proceed? 

MR MTHEMBU: Mr Chairman I have not been able to ascertain whether he's in a 
position to continue or not, may I just briefly ascertain whether he is in a position 
to do so. 

CHAIRPERSON: Indicate to him that we have no further questions to ask of him. 

MR MTHEMBU: Mr Chairman thank you for the indulgence I have no re-
examination of the witness, thank you. 

CHAIRPERSON: Thank you very much. I am sorry you haven't been well, I hope 
you get well soon. 
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MR MOHAPI: I am asking for that light to be switched off. 

MS KHAMPEPE: We have finished with you, you may go back to your - you may 
step down. 

MR MOHAPI EXCUSED 

MR MTHEMBU: Mr Chairman I have no further witnesses to call. That will be the 
applicant's case. 

APPLICANT'S CASE 

CHAIRPERSON: Mr Mpshe do you propose calling any evidence? 

MR MPSHE: No Mr Chairman I do not intend calling any witnesses Mr Chairman. 
I refer the Chairman and members of the Committee to the letter submitted marked 
"X" pertaining to the next of kin to the victims Mr Chairman and that will be the 
end of the matter on the part of amnesty. 

CHAIRPERSON: Thank you. 

MR MTHEMBU: Mr Chairman I am not in possession of Exhibit X. 

CHAIRPERSON: It's a very short letter. It's a letter from Mrs Smith who was 
present in March when the first hearing was supposed to take place. Mr Mpshe 
have you got a copy? 

MR MPSHE: Yes Mr Chairman. 

CHAIRPERSON: Yes. I have a spare copy here. 

MR MTHEMBU: I'll appreciate it Mr Chairman just for my record purposes. 

CHAIRPERSON: Let it be recorded that this letter from Mrs Smith, dated 20th 
August 1997 will go onto the record as Exhibit X. 

EXHIBIT X - LETTER FROM MRS SMITH HANDED IN 

  

MR MPSHE: Thank you Mr Chairman. 

CHAIRPERSON: Do you propose to address us? 

MR MTHEMBU ADDRESSES: Mr Chairman I propose, with your permission of 
course, that I be allowed to make written submissions. If the Committee could give 
me a date by when I should make such submissions, my reasons are the following 
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Mr Chairman. The manner in which the roll was chopped and changed this week I 
have a difficulty with that. There are six applicants on behalf of whom I should 
make argument on presentations and my fear is that perhaps we will not be able to 
get to the applications today, that of May and Mxhosana, and as such if we don't 
come here today I will not be in a position to further conduct Mr May and Mr 
Mxhosana's application as I have since taken other engagements for tomorrow as I 
had been told that we would be sitting up until today. 

Furthermore Mr Chairman I will need some time to sift through the evidence and 
to make a good argument for each applicant. But I am at your mercy Mr Chairman. 

CHAIRPERSON: We would like your argument to be as helpful as possible to us, 
and I can understand your request. 

MR MTHEMBU: Thank you Mr Chairman. 

CHAIRPERSON: Mr Mpshe the Committee is of the view that he should be 
allowed to make written submissions to us on behalf of his clients. Have you any 
objection to that? 

MR KHOTLE: Mr Chairman I have no objection Mr Chairman. 

CHAIRPERSON: Now just as we have agreed to your request I want you to know 
that we work under a very tight schedules ourselves. I would like you to cooperate 
with us by telling us what is the earliest date by which you can make your 
submissions available to us please? 

MR MTHEMBU: Mr Chairman by the 12th of September. 

CHAIRPERSON: Is that the earliest? 

MR MTHEMBU: That is so Mr Chairman. My problem is that for the next two 
weeks again I will busy with two other applications and I don't want to commit 
myself and say in a week's time. 

CHAIRPERSON: Very well, it will be recorded that counsel for the applicant will 
submit his written submissions to us by the 12th of September this year. 

MR MPSHE: That is noted Mr Chairman. 

CHAIRPERSON: Thank you. What do you propose doing now Mr Mpshe, can we 
adjourn now and resume at a quarter to? 

MR MPSHE: Yes Mr Chairman we can adjourn and resume at quarter to two, and 
start with the next matter, Mxhosana and May. 
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MR MTHEMBU: It is so Mr Chairman when I mention that I have not yet 
consulted with Mr Mxhosana in that the defence force could not release him 
timeously, he was only released yesterday evening, although I have consulted with 
Mr May, but I haven't consulted yet with Mr Mxhosana, but maybe I will do so in 
the lunch break. 

CHAIRPERSON: The Committee will adjourn now and resume at a quarter to two. 
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TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARINGS 

DATE: 28 AUGUST 1997 

NAME: LEOBANE JOHN MAY 

V W MXHOSANA 

HELD AT: BLOEMFONTEIN 

CASE NO: 0180/96 

0118/96 

DAY 5 

______________________________________________________ 

ON RESUMPTION AT 13H45 

MR MPSHE: Mr Chairman the next matter is that of Velile Mxhosana, application 
no. 0118/96 and Leboane J May, 0180/96. Mr Chairman both applicants are here. 
Just to put on record Mr Chairman inasfar as the victim is concerned Mr Chairman, 
a police constable Mr Makaloi I was in contact with my colleague in Cape Town, 
Ms Thabile Thabeta who forwarded to me a copy of the notice served on the victim 
and the fact that she had telephoned his station and he was told that he was on his 
way, which thing I also did and I was told that he was on his way. During lunch 
time, no before lunch time I had requested one of the policeman in this hearing to 
check if he has arrived but he had not arrived and the policeman took it upon 
himself to phone the police station and the report he gave me is that they told him 
that they would look for him to tell him to come. During lunch time, just after 
talking to members of the Committee in chambers the said policeman came back to 
me and said that he has phoned again to check from the person he spoke to before 
and it's now that he got another explanation that this person has left for 
Bloemfontein but he comes from Aliwal North. 

CHAIRPERSON: When was the notice served on him? 

MR MPSHE: Mr Chairman it is dated the 8th of August, I got a faxed copy this 
morning. It was actually faxed to him - to 05512315. 

CHAIRPERSON: And when you phoned this morning, or attempted to phone, 
where was that, to phone where? 
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MR MPSHE: I phoned the Bloemfontein Police Station as I thought he was in the 
Bloemfontein Police Station. 

CHAIRPERSON: And he was from Aliwal North? 

MR MPSHE: He was from Aliwal North as per information, my informer is sitting 
right behind me now, who spoke to the police. My information is that he spoke to a 
Sgt Theron who is manning the radio control that contacts all police stations, Sgt 
Theron. 

CHAIRPERSON: Is that how he learnt that this man is on his way? 

MR MPSHE: That is so Mr Chairman. 

ADV SANDI: The notice to the victim does it not say what time the proceedings 
will start? 

MR MPSHE: It has been blurred but normally our notices state 9 a.m, yes it is 
clear 9 a.m. 

CHAIRPERSON: Very well you may proceed Mr Mpshe. 

MR MPSHE: Thank you. 

MR MTHEMBU: That is correct Mr Chairman I will call Mr Leboane John May. 

LEBOANE JOHN MAY: (sworn states) 

EXAMINATION BY MR MTHEMBU: Mr May is it correct that during the 
commission of this offence that you are now applying for amnesty you were a 
member of the PAC as well as its military wing, Apla? 

MR MAY: Yes that is correct. 

MR MTHEMBU: When did you become a member of the PAC? 

MR MAY: I became a member of the PAC while it was still banned in 1985. 

MR MTHEMBU: And is it further correct that you were charged with the 
following offences, attempted murder, malicious damage to property, illegal 
possession of machine guns, illegal possession of handgrenades and also illegal 
possession of machine guns and ammunition? And that on the 4th of March 1993 
you were convicted and sentenced for these offences to an effective term of 11 
years imprisonment? 

MR MAY: Yes that is correct. 
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MR MTHEMBU: Now Mr May would you tell the Committee as to where did you 
receive the orders to participate in these acts? 

MR MAY: Do you mean a person or a place? 

MR MTHEMBU: Who gave you orders to participate in these acts? 

MR MAY: I got orders from my commander Velile Mxhosana. 

MR MTHEMBU: And what was the nature of the orders that you received from 
Velile Mxhosana? 

MR MAY: I received an order to go and attack the security forces, the police. 

CHAIRPERSON: Where? 

MR MAY: I got an order to go and attack in Mbatu Police Station, here in 
Bloemfontein. 

CHAIRPERSON: When did you get the order? 

MR MAY: I got this order on the 14th of December 1991. 

ADV SANDI: How was the order given to you? Did he come to speak to you face-
to-face? Did he phone you? How did you get the order? 

MR MAY: He came to me and he spoke to me face-to-face. 

ADV SANDI: Was anyone in his company whilst he was talking to you? 

MR MAY: There was one man by the name of Ray who was with him. 

CHAIRPERSON: Carry on. 

MR MTHEMBU: Is it further no correct that you were a member of an Apla unit 
that was under the command of Mr Mxhosana at the time? 

MR MAY: Yes that is correct. 

MR MTHEMBU: Now will you proceed to tell the Committee about your 
participation in the acts that you are now applying for amnesty. 

MR MAY: What I can tell the Committee is that I do agree that I was one of the 
people who were there on this attack on the 14th of December 1991. My 
participation is that we went to this place, this police station, briefly we had 
handgrenades and petrol bombs. What happened is that we got to that police 
station, that is we got near the police station and it was dark, we stood near the 
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police station. It was sunset and we got an order to attack and Mxhosana threw the 
handgrenade and I followed, I threw a petrol bomb. After that we left because we 
could see that there was some disturbance there. The petrol bomb which I threw 
did not go to the right place. 

CHAIRPERSON: It did not go what? The petrol bomb did not go to where? 

MR MAY: I lit the petrol bomb. After that I threw it. It didn't explode but it was - 
it landed on the right spot but did not explode, then that made us to leave. 

MS KHAMPEPE: What spot are you referring to Mr May? 

MR MAY: I am talking about Mbatu Police Station as it was called. 

MR MTHEMBU: Who had supplied you with the handgrenades and the petrol 
bombs? 

MR MAY: I found them at the place where we met as the unit, I mean those petrol 
bombs and those handgrenades. They came from my commander, the leader 
Mxhosana. 

CHAIRPERSON: Where is this place that you met at? 

MR MAY: There is a location called Pahameng at Vultures. 

MR MTHEMBU: Is Vultures a name of a place or the name of a person? 

MR MAY: Vultures is a person. 

MR MTHEMBU: Mr May do you know if anyone or any policeman was injured or 
killed during this attack? 

MR MAY: After we have been arrested and went through the court cases it 
appeared in court, we heard in court that there was a person who was injured who 
is a policeman who was working at that place in that evening. I am not sure as to 
whether I am wrong, his name is Makaloi, that is the person I heard about that he 
was injured because it was said that the grenade, when it exploded, he was hit by 
the shrapnel from the handgrenade when it exploded. 

MR MTHEMBU: And do you know the nature and extent of the injuries that he 
sustained? 

MR MAY: I don't remember well as I have explained in the beginning that the 
shrapnel from the grenade hit him when it exploded so that is the explanation we 
got in court when evidence was led. What I don't remember well as to whether 
which part of the body he was hit by this shrapnel, but he was injured by the 
shrapnel when the handgrenade exploded. 
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MR MTHEMBU: Mr May will you tell the Committee what was the reason for 
this attack? 

MR MAY: Shortly I would say at that time it was the time of war and we were 
continuing with the armed struggle. At that time the members of the security forces 
were regarded as targets because we regarded that they were used by the 
government of that time. Those are the people who were the pillars, if I may use 
that word, of the government of that day. We regarded them as people who give 
the previous government power, who sustained the existence of that government 
that the oppression should continue. That is why we regarded them as targets. 

MR MTHEMBU: What did you and your unit intend to achieve by this attack? 

MR MAY: I would say, as it was a sacrifice for the struggle, was to have liberation 
for which we were fighting and then we saw that as a problem in our way as 
Africans that any obstacle should be removed so that we will be able to be 
liberated. What we wanted to achieve was liberation. 

MR MTHEMBU: Mr May is there any other thing that you wish to add to your 
testimony or is that your case? 

MR MAY: For now I would say that is my testimony, except maybe if there are 
questions. 

MR MTHEMBU: Thank you Mr Chairman. 

CHAIRPERSON: How many handgrenades did your companion have? 

MR MAY: I don't remember well how many handgrenades were there at that time. 

CHAIRPERSON: And how many petrol bombs did you have? 

MR MAY: I had only one petrol bomb with me at that time and one handgrenade. 

CHAIRPERSON: So in addition to a petrol bomb you had a handgrenade? 

MR MAY: That is true, Sir. 

CHAIRPERSON: Did you throw your handgrenade? 

MR MAY: As I explained I didn't throw my handgrenade, I only threw a petrol 
bomb. 

CHAIRPERSON: And how many of you were together when this attack was 
launched? 
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MR MAY: If I remember well we were quite a number because in our unit we 
were two and then there were other units who took part in another police station to 
the one we were attacking, there was another unit again which took part in the 
attack in town. I think we were six all-in-all. 

CHAIRPERSON: Who supplied the handgrenade? 

MR MAY: I did mention that the handgrenades I was given by my commander 
who is Velile Mxhosana. 

CHAIRPERSON: Yes thank you. Mr Mpshe are there any questions? 

NO CROSS-EXAMINATION BY MR MPSHE 

MS KHAMPEPE: Mr May in your application if you can just turn to page 11 of 
your application, at paragraph 10B you have made reference to people like Sebs 
Pama, Themba Ngaphayo and Tshokolo Gilbert and Lefu, who were these people? 
Were they members of your unit? 

MR MAY: Yes that's true, those were members of the unit. 

MS KHAMPEPE: A person like Sebs Pama would that not be Sebilo Pama? 

MR MAY: Yes Sebilo Pama was the chief of staff of Apla at that time. He was not 
a member of that unit but he was the chief of staff of Apla. 

MS KHAMPEPE: Themba Ngaphayo? 

MR MAY: He was one of the members of the high command of Apla. 

MS KHAMPEPE: Now who were members of your unit? Can you give us names 
of people who were in your unit? 

MR MAY: As I explained that in my unit we were two, that was myself and 
Mxhosana. And then again there were other people like Lefu who were present. 

MS KHAMPEPE: Was Lefu present when you were given instructions to go and 
launch an attack on - at Mbatu Police Station? 

MR MAY: What I remember is that we met as units. He was in another unit which 
was supposed to attack another police station. I found my orders from my 
commander but he was again in another unit. 

MS KHAMPEPE: Thank you. 

CHAIRPERSON: If he was in another unit he wasn't with you at the time when 
you threw this petrol bomb? 
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MR MAY: He was not present at that time. 

MS KHAMPEPE: At page 12 at paragraph 11B you state that Lefu was the 
director of operations. 

MR MAY: What I tried to explain is shortly, is that the unit which, our unit 
consisted of two people in our unit as we were two, Mxhosana was the commander 
of that cell in the attack. Lefu was a member of another unit which is local again. It 
seems they were one thing, him and Mxhosana I didn't know as to whether who 
was senior between the two, but it seems Mxhosana used to contact him time and 
again. 

MS KHAMPEPE: So you got your orders from Mxhosana? 

MR MAY: That is true. 

MS KHAMPEPE: Thank you. 

ADV SANDI: You heard that the victim of this attack, that policeman whose name 
you mentioned was meant to be here as well, or he intended to be here as well, is 
there anything you are going to say to him if he was here? 

MR MAY: Briefly what I would say to him if he was here is about my 
understanding of the situation we are now today is quite different from the 
situation which we were at that time of this incident. If we were in that situation I 
couldn't have regretted. You understood the situation which we were and we were 
living in and we were engaging in a war at that time and then we understood that 
that war was legal to him as he was a person I would ask forgiveness mainly 
because he's an African I would try - or maybe he's aware that he was serving what 
kind of a system at that time I was intending to ask forgiveness from him as a 
person because I was not attacking him as a person. I didn't know him as Makoloi 
at that time as I explained that we were trying to dismantle the system, as he knew 
that's what kind of a system he worked for. 

CHAIRPERSON: Are there any questions you wish to ask arising out of the 
questions? 

NO FURTHER EXAMINATION BY MR MTHEMBU 

CHAIRPERSON: Yes Mr May, thank you very much. You may stand down. 

WITNESS EXCUSED 

MR MTHEMBU: Mr Chairman I will call Mr Mxhosana as the next witness. 

VELILE MXHOSANA: (sworn states) 
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EXAMINATION BY MR MTHEMBU: Mr Mxhosana is it correct that you are 
one of the applicants in this matter? 

MR MXHOSANA: I do not understand your question Sir. 

MR MTHEMBU: Is it correct that you are one of the applicants in this matter? 

MR MXHOSANA: Yes it is so. 

MR MTHEMBU: Is it further correct that during the commission of these acts you 
were a member of the PAC and Apla and that you were in fact a commander of the 
unit that committed these acts? 

MR MXHOSANA: That is true. 

MR MTHEMBU: When did you become a member of the PAC and Apla? 

MR MXHOSANA: I joined the PAC in 1988. I joined Apla in 1989. 

MR MTHEMBU: Is it further correct that on the 14th of December you received 
certain orders from Apla's high command? 

MR MXHOSANA: That is true Sir. 

MR MTHEMBU: What was the nature of these orders, and where and by whom 
were they given to you? 

MR MXHOSANA: I found my instructions from the - directly from the high 
command. The instruction was to attack the police. 

MR MTHEMBU: Was any reason given to you why you had to attack the police? 

MR MXHOSANA: Yes it was explained why we were at training that is 
(...indistinct). We were shown that the police are the support systems of the 
oppressive government because the police and soldiers were people who are 
supposed to be targeted for attacks. 

MR MTHEMBU: But was any reason given why they would be targeted for 
attacks? 

MR MXHOSANA: I would explain in this way that as we have a big military 
system and as we have the units, our unit was specifically given that order to attack 
the police. 

MS KHAMPEPE: Mr Mthembu from his evidence it would appear that the police 
were identified by Apla's high command as a target. 
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MR MTHEMBU: Now Mr Mxhosana is it further correct that on the 4th of March 
1993 you were convicted and sentenced for the following offences; attempted 
murder; malicious damage to property; illegal possession of machine guns - two 
charges in fact for that offence, and also the illegal possession of handgrenades, 
and you were sentenced to an effective sentence of 11 years imprisonment. 

MR MXHOSANA: That is true. 

MR MTHEMBU: And it is further true that you were involved in the launch of this 
attack, in the planning to launch this attack? 

MR MXHOSANA: That is true. 

MR MTHEMBU: Now can you briefly tell the Committee about this planning of 
this attack. 

MR MXHOSANA: As I was the person who received the instructions directly 
from the high command we met on the 14th of December, we met at Vulture's 
place, we were six in number. It was myself, it was Lefu, it was Ri, it was Voyo 
and Derek and Vulture is the owner of the house. Themba was in the house but 
didn't take part in the meeting. When we were discussing we came to the decision 
that this attack should not be directed to only one police station, we should go to 
various police stations, because if we attack one otherwise we would give them a 
chance to come and respond to the attack, so that the police would not be able to 
respond to the attack. 

MS KHAMPEPE: Mr Mxhosana would you please slow down because we are 
taking down notes and the translators must also be able to translate that which you 
are saying in seSotho into English. 

MR MXHOSANA: Okay. I want to find out as to how far you were in my 
testimony. 

MS KHAMPEPE: For my sake I think you can start by, start afresh from what the 
discussion was all about, that not one police station should be attacked, that's 
where my notes end. 

MR MXHOSANA: Okay. What I tried to explain is that we sat down, then we 
agreed amongst ourselves that it would be stupid to attack only one police station 
and leave other police stations which were near the targeted police station. In 
agreement we decided that we should divide ourselves. Others would attack a 
certain police station A, others police station B, it will depend on the number of us. 
We came to the decision, our agreement, that we should divide ourselves and then 
we started with - because we were five we had to divide ourselves into two's, and 
then in my unit I was a commander in the second unit. Vuyu was the commander, 
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the third unit the commander was Themba. Then from there ammunitions were 
taken out which we needed to use. 

MS KHAMPEPE: Mr Mxhosana we still can't keep up with your speed. If you 
have slowed down won't you please slow down even further. 

CHAIRPERSON: You say ammunitions were taken out, taken out from where? 

MR MXHOSANA: There were arms or ammunitions which came with Themba 
Ngaphayo. 

CHAIRPERSON: Yes do carry on. 

MR MXHOSANA: I would try to explain what kind of arms or ammunitions we 
had then. We had two AK-47's. We had one machine Scorpion, we had three M-26 
...(intervention) 

MS KHAMPEPE: I think the translator didn't get - you mentioned one of the 
weapons which were about four. You mentioned something after the two 
Scorpions which the translator was able to translate to us. 

MR MXHOSANA: Four Chinistic grenades, four Chinistic grenades. After that I 
talked about three M-26, then one M-75. Then we had three petrol bombs. Those 
are the arms we had. When we divided these arms to various units we divided them 
equally. 

The first unit of which I was in we took the M-26, three of them, together with one 
M-75 and two petrol bombs. The second unit they took two Chinistic 
handgrenades, one AK-47 with two magazines and one petrol bomb. The third unit 
they took one Scorpion with two magazines, they took one AK-47 with two 
magazines and two Chinistic grenades. That's how we divided those arms. The unit 
in which I was which was supposed to attack Mbatu Location took three M-26 and 
one M-75 and two petrol bombs. 

After that we came to discuss about time because we couldn't just do those things 
whilst we were many and do them at different times. We had to agree on the time 
which we need to attack. Then we agreed that it should be at 11 o'clock, that is 
where all these attacks would be done. That is to say these attacks would take place 
at the respective places. The first one was Municipal, the Park Road Police Station 
in town, those were the places which needed to be attacked. 

We did go to our own operation as planned because we agreed that I would be the 
commander of this unit. On the other side Vuyu would be the commander and he 
would be accompanied by Ri, then the other one would be the commander of 
Derek. 
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We went to the police station and when we arrived there we took our positions as 
planned as we had our explosives. They have a certain limited distance. Where we 
were standing and the distance between us and the door to the charge office and the 
walls of the barracks would be approximately 25 metres to 30 metres. That is 
where we were standing as to the police station. 

CHAIRPERSON: Was that 25 metres from the door of the police station? 

MR MXHOSANA: The distance where they should hit from that place roughly I 
would say it's the distance of 25 metres to 30 metres. 

The time we agreed on arrived. At that time then as we were conducting these 
operations with two watches the police stations which were in the townships were 
using one watch, the police station which was in town they were using only one 
watch. It happened that the unit which had this watch were in a certain police 
station and they were supposed to come and inform us about that the time has 
arrived, but at 11 o'clock they had to make one gunshot from the AK-47. By 
hearing that signal I gave the instruction that we should attack. 

MS KHAMPEPE: You heard a shot from a gun and that was to signal to you that 
it's 11 o'clock? 

MR MXHOSANA: In terms of the agreements there was one watch, then we were 
supposed to be signalled by a gunshot that would tell us that the time is now ripe 
for the attack. So I heard that gunshot, immediately thereafter I gave an instruction 
that this is the time to attack. To be a leader at times it is - I don't know how people 
understand that, at times you are supposed to die first then I started with what I had 
to hit the police station. My co-accused took a petrol bomb then threw it. When he 
threw the petrol bomb I thought he used the handgrenade for me not to hear 
anything happening thereafter I returned, because even if there's a defect, if that 
explosive doesn't hit you should examine it because it will be a danger to you and 
to those you are with, and for me not to hear the sound I gave an instruction that 
we should leave there because that place is no more safe. Then we left the police 
station and then we went to the safe house. 

When we arrived at the safe house we entered the building. We were all together, 
nobody was left behind and no one was injured. We agreed that we need to 
disperse because there is nothing we can do so far. We have managed to do what 
we intend to do. Those who were still in that area they will be the suspects, 
especially for those who do not understand the language in that area because there 
were so many incidents that has occurred like shooting, hand explosives, during 
those time it was not usual. 

So I thought the people will go in that incident are the people who do not 
understand the language and the way of life to those people. We agreed that 
everybody must go in such a way we arranged that we must disperse and the 
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following day we just dispersed and I remained with the first co-accuser, so 
everybody went away. 

On the 19th I was arrested while I was sitting doing nothing. It was on the 19th of 
December 1991. 

CHAIRPERSON: Where were you arrested? 

MR MXHOSANA: I was still at home resting in my bedroom. 

CHAIRPERSON: What happened to the three M-26 and the one M-75 that you 
took with you? 

MR MXHOSANA: Okay. Concerning the M-26, if I do remember well I threw 
them away on my way when we retreated, and the M-75 was still in the house but I 
didn't manage to go back to fetch them. But all the people who were in the house I 
told them that there were two M-26 and even where they have been thrown. 

CHAIRPERSON: Yes, anything else you want to ask? Where were you arrested, at 
your house? 

MR MXHOSANA: I was at home where I stayed with my parents. 

CHAIRPERSON: And your companion? 

MR MXHOSANA: I didn't know exactly but according to the information I 
received he was arrested on the very same day. 

CHAIRPERSON: Any questions Mr Mpshe? 

NO CROSS-EXAMINATION BY MR MPSHE 

MS KHAMPEPE: Was Mr May also from Bloemfontein? 

MR MXHOSANA: Yes. 

CHAIRPERSON: And were these firearms, the three M-26 and one M-75 were 
they found at your house when you were arrested? 

MR MXHOSANA: No, they have managed to get them where we have thrown 
them. 

CHAIRPERSON: Thank you. 

WITNESS EXCUSED 

CHAIRPERSON: Any further witnesses? 
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MR MTHEMBU: No Mr Chairman, thank you. 

CHAIRPERSON: Can we enquire Mr Mpshe whether the victim has arrived? 

MR MPSHE: I will check Mr Chairman. 

CHAIRPERSON: You are not calling any witnesses? 

MR MPSHE: No Mr Chairman, thank you. 

Mr Mpshe calls - Ephraim Makoloi, Ephraim Makoloi! 

CHAIRPERSON: He is not here. 

MR MPSHE: Apparently Mr Chairman he isn't here. 

CHAIRPERSON: If you go to the application forms, the second applicant received 
a sentence of 19 years of which eight were to run concurrently, judging from 
paragraph 12, sub paragraph G, page 6. And the first applicant, page 13, received 
19 years, can that be correct? 

MR MPSHE: Mr Chairman if I may clarify you, it is indeed so that they both 
received 19 years imprisonment, but eight years on some of the charges were to 
run concurrently, so effective that both to serve 11 years. And then I believe they 
received either a reduction in their sentences by way of parole and they were 
released I think some time early this year. 

MS KHAMPEPE: Were they both released? 

MR MTHEMBU: They were both released. 

CHAIRPERSON: In fact they were ..(recording cuts out) 

MR MTHEMBU: That is correct Mr Chairman. 

CHAIRPERSON: The Committee will make known its decision in due course and 
notify you accordingly. 

MR MTHEMBU: Thank you Mr Chairman. 

MR MPSHE: Mr Chairman if the Chair allows me just to put some information on 
record for the convenience of the Chair inasfar as the decision is concerned Mr 
Chairman. 

CHAIRPERSON: Please do. 
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MR MPSHE: I will not read, I will just refer the Committee to what I perceive to 
be important. 

CHAIRPERSON: Yes, please do. 

MR MPSHE: I will refer, Mr Chair and the Committee members, to a transcript of 
the record, page 123 pagination, page 123 line 18 to line 20 Mr Chairman. Just 
briefly that is where a witness was concerned, a police officer, Mr J J Diedericksen 
who informed the Court that according to his opinion that this offence was 
politically motivated. 

And then I will move again with the Committee, still on the record, page 131 lines 
18 up till the end of that page, overlapping onto page 132, lines 1 - 4. To sum up 
what is said there Mr Chairman and members of the Committee, it is the judgment 
by the Court and the Court came out very clearly that this was a politically 
motivated offence and the accused then were Apla members and they acted under 
the instruction of the organisation. 

Then I refer Mr Chairman and members of the Committee to the bundle which is 
the application, page 32 to page 34, that is the letter from the office of the Attorney 
General endorsing what has been said by the magistrate to the pages I've referred 
members of the Committee. That is all. Thank you. 

CHAIRPERSON: That is very helpful Mr Mpshe. Thank you very much. 

MR MPSHE: Mr Chairman then it is the end of the roll for the week. 

CHAIRPERSON: The Committee will now adjourn. Thank you very much 
gentlemen. 

COMMITTEE ADJOURNS 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARING 

DATE: 02-09-1997 

HELD AT: BLOEMFONTEIN 

NAME: MPHITHIZELI NELSON NGO 

CASE NO: 2422/96 

DAY 2 

________________________________________________________ 

CHAIRPERSON: As I understand the position, counsel appearing for Mr Ngo is 
not present today, due to a misunderstanding as to his instructions. I wish to make 
it clear that those are not the instructions that he was to derive from an attorney, 
but from the Legal Aid Board or the Deputy State Attorney, acting on behalf of the 
Police Force. 

There is a second problem, and that is that a Mr Motsamai who is also due to 
appear before us to seek amnesty later this week, was told that he need not be here 
till Thursday, despite the fact that the evidence given during the course of Mr 
Ngo's application, may be extremely relevant with regard to his application. 

Is that correct, Mr Mthembu? 

ADV MTHEMBU: That is correct, Mr Chairman. 

CHAIRPERSON: I further understand, having discussed the matter with the legal 
representatives and the evidence leader, that it will not be possible to make 
arrangements to have those people here today, it is possible that Mr Motsamai may 
come later, but it is no more than a possibility and I do not think it right that the 
members of the public who have already wasted the whole morning sitting here, 
hoping for proceedings to start, should have to wait here longer in the expectation 
of something happening which may or may not occur. 

In these circumstances, we have decided that we will adjourn the hearing till nine 
o'clock tomorrow morning in the hope that by then the missing Advocate and 
applicant will be present and will be ready to proceed. 

I understand that all the other parties who are present, who have been here 
throughout the morning, will be ready to come back tomorrow, as will certain other 
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attorneys who have already communicated with us and indicated that they have 
instructions to appear but in the light of what happened today, they would not be of 
any relevance till tomorrow, they will also be here. So we now adjourn this matter, 
till nine o'clock tomorrow morning. 

COMMISSION ADJOURNS 

ON RESUMPTION ON 03-09-1997: 

CHAIRPERSON: Does anyone wish to say anything? 

ADV MTHEMBU: Not from my side, Judge. 

ADV BRINK: Not from my side, Judge. 

ADV MEMANI: We have nothing to add Mr Chairman. 

CHAIRPERSON: What stage have we reached - who will now be leading evidence 
or what? 

ADV BRINK: The evidence will be led by a Mr Memani who is appearing for the 
applicant. 

CHAIRPERSON: It will be recorded that we are now starting this hearing at 09:30 
on Tuesday, the 2nd of September. The Committee consists of myself, Andrew 
Wilson, Judge Vernon Ngoepe and Mr Chris de Jager. Will the parties appearing, 
please announce themselves. 

ADV BRINK: I appear as evidence leader for the Committee Mr Chairman. 

ADV MEMANI: I appear on instructions from Mr Mthembu on behalf of the 
applicant, and my name is Adv Memani. 

MR MTHEMBU: I am Mr Mthembu, the instructing attorney for Mr Ngo. 

MR STANDER: I am Hennie Stander, I am appearing on behalf of Shadrack 
Oliphant, a victim. 

MR VISSER: Mr Chairman, may it please you. I am instructed by Messrs 
Wagener, Muller & Du Plessis of Pretoria. I appear for a list of people implicated 
and who have an interest in the matter, which list has now grown to 22. Perhaps I 
could quickly place that on record, I believe that I should do so Mr Chairman. 

CHAIRPERSON: And your name, I don't think you've placed that on record. 

MR VISSER: My own name is Louis Visser, Mr Chairman. Mr Chairman I appear 
for A.H. Coetzee, J.P.P. Erasmus, T.G. Shaw, L.S. Lesale, L.A. Letseho, M.S. 
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Mamome, Z.P. Mbanjani, P.K. Mininqwa, M.D. Morakile, R.M. Mtyala, T.H. 
Ramoseu, D.S. Sesedinyyana, J.P. Tsoametsi, and the new ones that I added since 
we arrived here in Bloemfontein this week Mr Chairman, are L.M. Jantjie, D.D. 
Thula, L.D. Sefatsa, H.J. Bester, M.A. Mokalake, K.H. Somela, P. van den Berg, 
M.J. Mmelesi and S.P. Kopi. Thank you Mr Chairman. 

MR BRITZ: Mr Chairman, my name is Willem Britz, I am from attorneys 
Strydom, Britz incorporated in Pretoria. I appear on behalf of two implicated 
persons, it is Colonel Flip Loots and Sergeant Hendrik Bokaba. Adv du Plessis of 
the Pretoria bar will join us a bit later this afternoon. 

CHAIRPERSON: Does that conclude the introductory portion and can we now 
proceed Mr Memani? 

ADV MEMANI: Mr Chairman, this is a continuation of the application of Mr Ngo. 
Mr Chairman, you will recall that at the conclusion of the previous hearing, it was 
directed that a pre-hearing meeting would be held. 

The pre-hearing meeting was held at Pretoria on Monday, the 18th of August 1997 
and was chaired by the Honourable Member of the Committee, Mr De Jager. I 
believe that you have minutes of the pre-hearing before yourselves and I wish to 
refer you to page 3 of the minute. 

The offences referred to under paragraph 2 therein, that is 2.1, the murder of Mr 
Venter and 2.2 the kidnapping of White Mohapi, have been dealt with and 
completed. At the time of the adjournment we were busy with the application in 
respect of the offence listed as 2.7, the murder of the UDF activist Papie. 

We propose that it would not be practical to simply continue from where we 
stopped and that we should just proceed de novo with this application as if no 
evidence was led at all. 

We have also singled out offences 2.5 and 2.6 as being non-gross violations and 
we propose that no evidence be led here in respect of these matters and that you 
hear these matters and determine these matters in Chambers. 

There is of course the difficulty that it is denied by certain members of the police 
who would have given these instructions, that these instructions were given within 
the course and scope of duty and we do not know then how you would deal with 
that as the Committee. 

CHAIRPERSON: Would it not be more convenient to deal with them here if there 
are disputes in fact, as to the instructions? Can that be dealt with in Chambers? 

ADV MEMANI: I am in the hands of the Chairman. 
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CHAIRPERSON: I think they should be dealt with here as they will be the same as 
I understand it, the same conflict in respect of these as in respect of the other cases 
where the applicant states that he received instructions to commit the acts. 

JUDGE NGOEPE: I suppose you may, if that would be convenient for you in that 
regard if there is a number of them, you may perhaps just dwell on the question of 
-on the disputed aspects when you deal with them. That is the instructions. 

What I don't understand though, if I could go back to 2.7 is, I don't understand, 
what should happen with previous evidence on this aspect? What is the status of 
the previous - why are we to hear evidence again in respect of the same thing? We 
have the evidence on record surely? 

ADV MEMANI: The difficulty is that the witness can't recall where he stopped 
and it is just difficult for him to continue where he stopped. 

We are not saying that the evidence should be disregarded as if it was not led, what 
we are saying is that for practical purposes, we will start afresh. 

JUDGE NGOEPE: But didn't you take some notes? 

ADV MEMANI: Yes, we did Mr Chairman. But when we consulted it seemed the 
better thing to do to sort of start with him afresh. 

JUDGE NGOEPE: I see. 

ADV MEMANI: Yes. Mr Chairman, then after the Papie matter, we will ... 

CHAIRPERSON: That evidence was led on the 15th of May, wasn't it? 

ADV MEMANI: Yes, but my instructions were that we did not finish dealing with 
Papie. 

ADV DE JAGER: Evidence was recorded on the record on page 132 up to page 
136. 

ADV BRINK: Mr Chairman, if I can be of assistance. If you look at page 136 of 
bundle A, it appears that Mr Memani on that day had some problem with the 
papers, he said he was battling. It was partially dealt with - this aspect of the 
application is partially dealt with. 

CHAIRPERSON: Carry on from the stage, he had given evidence as to how they 
killed the man. 

ADV MEMANI: Mr Chairman, indeed it appears at page 134 that that would have 
been the end of the incident. I think then what happened, the conversation which 
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follows at page 136, related to us dealing with the next matter, rather than with 
completing Mohapi. 

Yes, Mr Chairman, and then the answer follows at page 136 which says - 

"Yes, it was part of our work during the state of 
emergency, that is the method we used during the state 
of emergency." 

It then follows that this was the end of the evidence and what was following here, 
was not related to Mohapi, as the Chair pleases. 

ADV BRINK: Sorry, should not the witness be sworn in first, Mr Chairman. 

ADV MEMANI: I was still addressing the Committee Mr Chairman. 

MPHITHIZELI NELSON NGO: (sworn states) 

CHAIRPERSON: It will be recorded that the applicant was duly sworn in. 

ADV MEMANI: As the Chairman pleases. Now, Mr Ngo also applied in respect of 
certain incidents which would have taken place in Pretoria. We propose that we 
will deal with those matters after we have finished all the local incidents. 

It was our understanding during the pre-hearing meeting in Pretoria, that the 
Committee proposes to deal with them here despite the fact that they occurred in 
Pretoria. I call the applicant to deal with offence 2.13, the assault and torture of 
comrades at Bloemfontein during 1986. 

ADV DE JAGER: On the pre-trial minute, we are dealing now with number? 

ADV MEMANI: 2.13, Mr Chairman. 

ADV DE JAGER: The assault and torture of comrades at Bloemfontein? 

ADV MEMANI: That is correct, Mr Chairman. 

ADV DE JAGER: Right, okay. 

EXAMINATION BY ADV MEMANI: Mr Ngo, do you have the application in 
front of you? 

MR NGO: Do you mean the application which talks about 20 to 25 comrades? 

ADV MEMANI: In Bloemfontein? 

MR NGO: Yes, I have it with me. 
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ADV MEMANI: Would you please tell the Committee about that incident? 

MR NGO: It was in 1986. During that time it happened that there was certain 
comrades who were arrested in Ladybrand. They were trying to skip the country. 
They were arrested by the South African Defence Force. 

They handed them over to Ladybrand police station, where they were interrogated 
by the Security Branch. After they were interrogated, they transferred them to 
Bloemfontein police station. 

ADV DE JAGER: Mr Memani, could you kindly assist us? Refer us to the bundle 
please? In the bundle, where is this matter dealt with, page what? 

ADV MEMANI: This matter is dealt with at page 27 of the bundle, Mr Chairman. 

ADV DE JAGER: Thank you. 

ADV MEMANI: May the witness proceed Mr Chairman? You may proceed Mr 
Ngo. 

MR NGO: When we reported at work at Bloemfontein, at the Security Branch 
offices, we met two policemen who came from Ladybrand Security Branch. That is 
Warrant Officer Sefatsa and Constable Jantjie. 

They explained to myself and Sergeant Mamome and Constable Motsamai that that 
group of comrades whom they have brought were trying to cross the border when 
they were arrested by the South African Defence Force. Sergeant Mamome said to 
me that we should go and look who those people were. 

ADV MEMANI: Before you proceed, at which police station did this take place? 

MR NGO: They were transferred from Ladybrand, it was at Fountain, those are the 
Security Branch offices. 

ADV MEMANI: Okay. 

MR NGO: When we arrived, we saw those comrades. I was able to identify some 
of them. That is Joel Makhubelo, Petrus Monase, Baba Khusela and a certain girl 
whom I knew only as Dawn. 

After we have examined them, we went to the parade in the morning. When we 
arrived at the parade, we were told by Colonel Coetzee about the intentions of 
those comrades, that they wanted to cross the border to be trained outside the 
country. 

Colonel Coetzee instructed Lieutenant Erasmus and Lieutenant Shaw that they 
should divide the members of the Security Branch into two groups. One of those 
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groups should be led by Lieutenant Erasmus and the other one should be led by 
Lieutenant Shaw. 

He said that even that group of comrades should be divided into two groups. 
Colonel Coetzee and Colonel Stevenson came and instructed those two groups that 
they should go and assault or beat those comrades and interrogate them in the 
following way. 

Firstly who was the organiser, that they should cross the border? Secondly, who 
advised them that they should cross the border? Who transported them from 
Bloemfontein up to Lesotho? Who was their contact person in Lesotho? How 
many of them skipped the country in that way or before them? 

After we received those instructions from those two Officers, we went to them, we 
asked them those questions. When they denied to respond to those questions we 
assaulted them with plastic sjamboks and with our fists and kicking them inside 
those rooms. 

When they denied to respond to those questions again, the way we were assaulting 
them, we changed our system. We started to electrocute them on their private parts 
- those who were males. 

Whilst we were shocking the others, we were suffocating other comrades who 
were waiting for the chance to be interrogated and be assaulted. Warrant Officer 
Tsoametsi and Warrant Officer Ramoseu called me and Constable Mtyala that we 
should bring 2,5 litres of water. 

When we arrived with those litres of water, they said we should try to force 
everyone that they should drink each two litres of that water. After we made them 
to drink those litres of water, we forced them to do frog jump exercises and do the 
push ups on the ground and the high jump, whilst we were assaulting them and 
kicking them on their stomachs with our feet. 

And we were forcing them to answer those questions. After some time ... 

ADV MEMANI: Mr Ngo, I don't know if you can hear the interpreter. Will you 
give the interpreter the chance to complete his interpretation before you proceed. 

MR NGO: Okay. Whilst we were continuing, some of those comrades lost their 
strength, they could even feel anymore, or they were numb. Some of them started 
to sleep on the floor whilst we were assaulting them with those plastic sjamboks. 

Some of them complained to Colonel Stevenson that they were hungry, then he 
said they should not be given food unless they do the confessions which he wanted 
them to make. 
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After we have assaulted some of them, Colonel Coetzee and Colonel Stevenson 
said some members of the Investigation Unit should take statements from those 
comrades. And they then tried to change some of the comrades to be State 
witnesses against their fellow comrades. 

And some of them, we should try to recruit them to be the informants of the 
Security Branch. If some of them denied to be the informants of the Security 
Branch, they should be assaulted again. Those who were regarded as the leaders of 
the comrades were taken to the Special Investigation Unit which was led by 
Captain Du Plooy, Lieutenant Tereblanche, Warrant Officer Nick Swanepoel, 
Constable Kopi and Constable Mmelesi so that they should be assaulted again and 
then their cases should be investigated further. 

Some of the comrades who were there, that is comrade Monase, comrade Baba 
Khusela, comrade Joel Makhubelo, and Shadrack were bleeding through the ears 
because of the severity of the beating by the members of that Unit. 

The police who took part in the assault were organised by Colonel Coetzee and 
Colonel Stevenson to assault those comrades. Those who took part in the beating 
were Lieutenant Shaw, Warrant Officer Swanepoel, Warrant Officer Cronje, 
Warrant Officer Koka, Warrant Officer Ramoseu, Warrant Officer Tsoametsi, 
Sergeant Mamome, Constable Motsamai, Constable Mtyala, Constable Mininqwa, 
Warrant Officer Killian and Constable Nelson. 

ADV MEMANI: Mr Ngo, did you have any personal grievance against these 
people? 

MR NGO: Do you mean against the comrades? 

ADV MEMANI: Yes, did you torture these people because they had personally 
offended you? 

MR NGO: They were arrested in the office and I had no complaints against them. 

ADV MEMANI: When you tortured them, did you torture them for personal gain? 

MR NGO: I tortured and assaulted them because of the instructions I received by 
those Officers who were seniors to us on that day. 

ADV MEMANI: And it is common cause that those seniors were policemen in the 
Security Branch? 

MR NGO: That is true. 

ADV MEMANI: When these persons were tortured, were you acting within the 
cause and scope of your employment as a policeman? 
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MR NGO: That is true, Sir. 

ADV MEMANI: Did you receive any personal reward for torturing these people? 

MR NGO: No, I was never awarded for that. 

ADV MEMANI: Mr Chairman, that concludes this application. 

JUDGE NGOEPE: Sorry, Mr Stander, is that Mr Stander? 

MR STANDER: That is me, Mr Chairman. 

JUDGE NGOEPE: The person you are appearing for, is that the one who is the 
victim in this instance? 

MR STANDER: That is correct, Your Honour. 

JUDGE NGOEPE: What is his version, does he confirm that this incident did in 
fact take place? 

MR STANDER: He confirms that, Mr Chairman. 

JUDGE NGOEPE: Thank you. 

ADV MEMANI: The next incident that we will deal with, is incident number 2.14 
of the pre-hearing meeting, the torture at Botshabelo. This is at pages 31 to 35 of 
the bundle, Mr Chairman. 

Have you got it, it is number D in your papers, at page 9. The acts of offence - 
torturing comrades at Botshabelo in 1986, do you have that in front of you Mr 
Ngo? 

MR NGO: Yes, I have it Sir. 

ADV MEMANI: Will you tell the Committee about this incident? 

MR NGO: It was in 1986, when the Botshabelo sub-Unit of the Security Branch ... 
(intervention) 

ADV MEMANI: Hang on Mr Ngo. 

CHAIRPERSON: Carry on. 

ADV MEMANI: As the Chair pleases. The members of the Committee might have 
missed what you have said. Can you then start afresh. 
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MR NGO: It was in 1986, the members of the sub-Unit of the Security Branch who 
were stationed in Botshabelo police station were together with the following 
police: Warrant Officer van den Berg, who was the sub-Commander of that Unit 
and Warrant Officer Mbanjani who was the assistant Commander of the sub-Unit 
and Sergeant Smith and Constable Lesale reported to Colonel Coetzee in Fountain 
at the Security Branch office in Bloemfontein, about the students of Kohu High 
School that they were politically active and they were recruiting people or students 
from other schools in Botshabelo to join them in their struggle. 

And because of that recruitment, the situation in Botshabelo was beginning to be 
out of hand. After he received that information, the two senior Officers, that is 
Stevenson and Colonel Coetzee instructed members of the Security Branch to 
report at 3 am at the Fountain Security Branch offices. 

When we arrived there, Colonel Stevenson and Coetzee they briefed the members 
that we are going to Botshabelo, we are going to detain those comrades from 
Botshabelo. 

At the time when we were detaining those people, we were supposed to be helped 
by the members of the Riot Squad and the Special Constables who were stationed 
at Botshabelo police station because they knew the area very well, more than us. 

ADV MEMANI: Now, before you proceed Mr Ngo, you told us that the people 
were recruiting others to join their struggle, what struggle was this? 

MR NGO: They said the comrades from Botshabelo at Kohu High School were 
recruiting other students from other schools to join their struggle in Botshabelo. 

ADV MEMANI: What struggle were they supposed to join? 

MR NGO: I believe maybe they struggle meant to take part in the demonstrations 
and boycotts which they were engaged in, as students. May I continue? 

ADV MEMANI: Yes. 

MR NGO: After they have briefed us, we left, we went to Botshabelo police 
station. When we arrived there, we met with the members of the Botshabelo police 
station. We then went, proceeded to detain the comrades. We detained plus minus 
40 - 45 comrades from different houses. 

At the time when we were busy arresting or detaining them, we broke the doors 
from various houses and the window panes of those house from those we didn't 
find them in the houses. We assaulted or beat members of the families so that they 
should tell us the whereabouts of those we wanted and they were not in the houses. 
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After we detained them all, all those comrades, we took them to Botshabelo police 
station, where we detained them at the controlled yard at Botshabelo police station. 

Warrant Officer Mbanjani as the person who was working in Botshabelo, was the 
one who was identifying those he thought were leaders of the comrades, among 
those who were detained. Colonel Stevenson asked those comrades who were 
detained as whether they would govern Botshabelo. 

When they didn't respond to his questions, he said members of the Riot Squad 
should bring the plastic sjamboks. When they arrived with those plastic sjamboks, 
Warrant Officer Mbanjani instructed those comrades to undress themselves and 
that they should be naked in other words. 

And that they should form a circle. And then again, members of the Riot Squad 
should form a circle and that the comrades should run around that circle, whilst 
they were beaten with those sjamboks. They were beaten on the head, on the body, 
everywhere where we able to beat them. 

After they were tired to run around and after we have assaulted them for some 
time, Warrant Officer Killian and Warrant Officer Koka said we should change the 
method of assaulting or beating or torturing. 

He said we should tie the knots on the ends of those sjamboks. After we have tied 
those knots, we should hit those comrades on their private parts. Because of hitting 
them with those knots on the private parts, some of the comrades were bleeding on 
their private parts. 

Some of them, their private parts were swollen. Whilst they were screaming and 
holding their private parts, Warrant Officer Mbanjani said we should instruct them 
to make exercises and then each comrade should do 100 push ups and frog jumps 
and other kinds of exercises which we are able to make them do. 

If they are not able to complete 100 push ups, we should start again to beat and 
kick them. If all those comrades were beginning to be weak and not able to 
continue, and lying on the floor, he said we should pour water on them and leave 
them there so that they should be detained and be able to make a cover up for those 
torture. 

The members of the Security Branch who took part in the torture of the comrades 
in Botshabelo, the list is as follows: It is Lieutenant Shaw, Lieutenant Erasmus, 
Warrant Officer Ramoseu, Warrant officer Tsoametsi, Warrant Officer Killian, 
Warrant Officer Koka, Sergeant Mamome, Warrant Officer Cronje, Warrant 
Officer Swanepoel, Constable Motsamai and myself and Constable Mtyala. That is 
my testimony in that regard. 

ADV MEMANI: Will you please turn to the next page. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 13 of 620 
 

MR NGO: I have got the page. The comrades I am able to remember whom we 
were torturing on that day is comrade called Juluka, who was staying at A section 
at Botshabelo. He was doing standard 9 in Kohu High School. He was injured on 
the eyes because of the beating. 

The second one is Mokoto, who was staying at D section. He was doing standard 7 
at Goreotuto High School in Botshabelo. He was injured on the private parts. 

The other one is Mkhusenku, his other name is Thabangu, he was staying at A 
section at Botshabelo. The girl was Maleshoane Molekane, who was staying at 
1869, A section. 

The police who took part in the torture are as follows: Captain Tsomela, Warrant 
Officer van den Berg, Warrant Officer Mbanjani, Constable (indistinct)Katake, 
Sergeant Smith, Constable Thula, Constable Simon Senyane and Constable Lesale. 

To explain well, Constable Tsomela whom I have mentioned, was the Station 
Commander of Botshabelo at that time. That is a person who arranged that we 
should arrive there. 

ADV MEMANI: Mr Chairman, may I take instructions? Thank you Mr Chairman. 
Mr Ngo, did you torture these people as a result of any personal grievance that you 
had with this people? 

MR NGO: No Sir. 

ADV MEMANI: The people who were acting on the instructions of and together 
with whom you were acting, were they policemen in the South African police force 
at the time? 

MR NGO: That is true. 

ADV MEMANI: Did you act within the cause and scope of your duties as a 
policeman? 

MR NGO: Yes Sir. 

ADV MEMANI: Did you torture them for any personal gain or reward? 

MR NGO: We were instructed to torture them as they were trying to rule 
Botshabelo. 

ADV MEMANI: The question was did you torture them for personal gain or 
reward? 

MR NGO: No, I was not torturing to get any gain. 
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ADV MEMANI: I think the answer should be I did not torture them to get any 
gain. Now, that concludes the application listed as 2.14, the torture at Botshabelo 
and we will now proceed to the application in respect of the unlawful use of 
gangsters at 2.15. It appears to pages 36 to 43 of the bundle. 

Mr Ngo, this is at page 14 of your pages and it is incident E, it is acts of offence - 
the use of gangsters to attack political activists. Do you have that in front of you? 

MR NGO: Yes, I have it. 

ADV MEMANI: Now, will you tell the Committee about this application? 

MR NGO: It was in 1986, around 1986 and 1985 when we were posted for a 
special duty with members of the Security Branch in Brandfort who were Warrant 
Officer Ramoseu, Warrant Officer Bester, Warrant Officer Cronje, Warrant Officer 
Swanepoel, Constable Tax and myself. 

The work of the sub-Units as was set by Colonel Coetzee was as follows: to 
observe and monitor political activists in Brandfort and to open up groups of 
gangsters who would work with the Security Branch, to plan and support the 
attacking strategies against the comrades and to plant seeds of propaganda in the 
townships and to recruit political activists to be members of the Security Branch. 

To explain under the first one which is observation. It was instructed that we 
should, we were instructed by Colonel Coetzee to monitor the speeches of Winnie 
Mandela and the people who were her close contacts in Brandfort. 

The things which we were doing were bugging the telephones and even at Winnie 
Mandela's house so that we will be able to hear her conversation together with her 
close friends. 

CHAIRPERSON: Whose telephones did you bug? 

MR NGO: Winnie Mandela's friends and her contacts and her telephone was also 
bugged. 

The things which we were listing at Brandfort police station, there was a machine 
which we used to listen which was controlled by bands. If people phoned her or 
she phones them, because we were using the earphones. 

We were doing this because we wanted to gather evidence so that we will be able 
to charge her in court if there is any evidence gathered to make a charge against 
her. 
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In the gangsters, as we were instructed by Colonel Coetzee, three gangsters were 
supposed to be established in Brandfort. The first one is Eagles Club, the second 
one is Anti-comrades and the third one is Three Millions. 

When Eagles Club was formed by members of the Security Branch, by recruiting 
students who were doing standard 10 in the schools, or in the Masidiso High 
School in Brandfort, they were sent to SADF base where they were given 
indoctrination courses and those courses were done by members of the Intelligence 
in Roodewal. 

The objective of the Intelligence Members services to conduct those courses, was 
to teach those students the strategies and the way of suppressing students and 
student bodies like COSAS and Student Representative Councils, which were there 
in the schools and to replace them with bodies called the Prefect System. 

And teachers were used who understood or who liked the Prefect System to 
support the Eagles Club in the school. The teachers who were recruited, were 
instructed to strengthen those Clubs. If they found that the teacher is supportive, he 
was given courses by the members of the Intelligence Service or the South African 
Defence Force members in Roodewal. 

ADV DE JAGER: Where is Roodewal? 

MR NGO: It is your way to Botshabelo, there is a place just after you've left 
Bloemfontein on your way to Botshabelo. 

In general the work of the Eagles Club was to destruct and to disorganise COSAS 
and SRC's in schools or at meetings which were held in schools in regard to 
politics. And members who were active, who belonged to SRC and COSAS, were 
victimised by the Eagles Club and the cooperation they received from that 
particular school. 

Those members of the SRC were supposed to be dismissed or be suspended 
because of their political activity and the members of the Eagles Club would 
receive protection from the police and to be armed by them to proceed with the 
work in schools and to disrupt the meetings. 

The people I know who were recruited to continue with that objective who were 
members of the Eagles Club was Papie Mokalake, Butie Sentso and the other one I 
know him only as Sello and Search Kotoane and all these members were informers 
of the Security Branch who received monies from us at the Headquarters in 
Bloemfontein. 

The other group which we were able to establish, was Anti-comrade which was 
formed by members of the Security Branch together with Morgan Phehlane who 
was a Councillor in Brandfort. 
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In this group we used people who were criminals. They were recruited from prison. 
They were recruited by a certain Sergeant, called Sergeant Mokalake who was 
working with this Anti-comrade gang so that they should join this gangster. He 
was the senior person in that Anti-comrade group together with the Security 
Branch. 

The work of this gangster as it was formulated by the Security Branch, was to deal 
with political organisations like United Democratic Front and Civic Organisations 
which were in that area. And these people were supposed to confront these people 
in their recreational facilities and in shebeens and in disco places where many 
members of political organisations were drinking. 

If there is a fight, members of the Security Branch would find a chance to take part 
in that fight so that they would find an opportunity, people who were regarded as 
the enemy, and that they would do the cover up for those cases by using members 
of the Anti-comrades so that they should be given arms and knives and plant them 
on the bodies of those people, so that they were able to cover up those murders. 

Other incidents which I am able to remember, done by the Anti-comrade group 
was the murder of Papie Steyn, who was killed by Sergeant Mokalake and his son 
who is Papie Mokalake. That I would call a joint attack, which was done by 
members of the Anti-comrades and members of the Eagles Club. 

After they had killed Papie Steyn, members of the Security Branch covered up the 
case. Because Warrant Officer Ramoseu instructed the Investigating Officer who 
was handling the case, that he should try that this case should not succeed so that it 
would put Sergeant Mokalake in danger. 

They paid the legal cost, so that they should help Sergeant Mokalake in court. 
Because of that plan which they have done, Sergeant Mokalake received a 
suspended sentence on that murder. 

ADV MEMANI: Before you proceed. You said that Warrant Officer told the 
Investigating Officer to derail the investigation of the case. Now, for what purpose 
did you say he did that? 

MR NGO: They see that if the investigation went well, that would make Sergeant 
Mokalake to go to prison, but if he doesn't get the correct evidence, therefore 
Sergeant Mokalake would not be convicted. 

ADV MEMANI: You may proceed. 

MR NGO: The members of Anti-comrades whom I know who partake were as 
follows: Sergeant Mokalake, Papie Mokalake, Jack Menera and Disco Mothege. 
That group were established, it was of criminology. That group was operating on a 
part time basis. 
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That gangster, it was operating on part time from Brandfort, they were operating 
on part time basis from Brandfort. It was called by Sergeant Mokalake so that the 
members of the Security Branch when there was a need for reinforcement in that 
structure which was established, they originated from Kroonstad. 

Another thing that happened, it was the coordinating meetings which were held in 
Brandfort police station where the leaders of the gangsters were gathered together 
with the members of the Security Branch to discuss the strategies, to attack with 
the members of the Security Branch and to have money, tobacco and alcohol from 
Security Branch. 

ADV DE JAGER: You mentioned the name of Jack Menera as being a members of 
the Anti-comrades gang. 

MR NGO: That is true. 

ADV DE JAGER: Do you know whether this Mr Menera was involved in the 
killing of Susan Phehlane? 

MR NGO: That is the one Sir. 

ADV DE JAGER: And Susan Phehlane was a member of the local council? 

MR NGO: Susan Phehlane? 

ADV DE JAGER: Yes? 

MR NGO: I know nothing about Susan Phehlane, I used to know Mr Morgan 
Phehlane. I don't know Susan Phehlane, but I didn't meet her before. 

ADV DE JAGER: I want to put it to you that Mr Menera applied for amnesty and 
he alleges that he was a comrade and in fact he was the leader of the SDU in 
Brandfort? 

ADV MEMANI: If I may be of assistance to the Committee. The Honourable 
Member of the Committee will recall that his evidence was that prior to him being 
a comrade with the Youth structures of Brandfort, he had been associated with a 
group of people who had been dubbed Anti-comrade. Later on he joined the Youth 
structures of Brandfort and it was during that time then, that he participated in the 
killing of Mrs Phehlane. 

JUDGE NGOEPE: On my copy his name was scratched out. I notice though that 
you do mention him, but it seems at some stage, you wrote his name down, then 
scratched it out and then today you are bringing it up again. Why was his name 
initially scratched out? 
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MR NGO: I didn't know how to spell his surname, I was supposed to write it aside, 
that is why I scratched the name. 

JUDGE NGOEPE: Well Jack is there, it is visible there, it is clear that you have 
not misspelt it. 

MR NGO: I didn't know the spelling of his surname. I was going to erase that 
surname. Instead of writing Jack Menera, I was thinking Jack Monene instead of 
Jack Menera. 

JUDGE NGOEPE: Why didn't you write it in later? 

MR NGO: I forgot to do that. 

CHAIRPERSON: There are a number of other surnames in this document of yours, 
that you seemed to have misspelt. You didn't scratch them out, did you? 

MR NGO: Like which one, Sir? 

CHAIRPERSON: Cronje. 

MR NGO: That is the way I understood it, I thought I have written it correctly. 

CHAIRPERSON: Koka and others. Carry on, carry on. 

ADV MEMANI: Mr Ngo, if you could go back to page 41. Can you tell the 
Committee about the incidents recorded on that page? 

MR NGO: What is the heading? 

ADV MEMANI: It is page 19 of your papers. 

MR NGO: According to my document, there are no labels. Where am I supposed 
to start? 

ADV MEMANI: Yes, now look at page 19. During 1985, Warrant Officer 
Ramoseu ... 

MR NGO: Should I continue from there? 

ADV MEMANI: That is correct. 

MR NGO: In 1985, Warrant Officer Ramoseu, Warrant Officer Bester reported to 
Colonel Coetzee that a group of comrades were holding meetings at Winnie 
Mandela's house in Brandfort. And again some of those comrades were sleeping 
there. They are using the clinic. 
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ADV MEMANI: This is the incident involving the burning of Mrs Winnie 
Mandela's house, the clinic? 

MR NGO: That is true. 

ADV MEMANI: Now, let's go back to the unlawful formation of gangsters. When 
you participated in the activities of the gangsters, did you do so within the cause 
and scope of your employment as a policeman? 

MR NGO: That is true, Sir. 

ADV MEMANI: Were you acting on instructions from you superiors within the 
Police Force? 

MR NGO: That is true. 

ADV MEMANI: Did you do so for personal gain? 

MR NGO: No Sir. 

ADV MEMANI: Did you receive any personal reward for so doing? 

MR NGO: No, I didn't receive any reward Sir. 

ADV DE JAGER: This would apply to all the incidents you are now about to give 
evidence about, you were acting in the scope of your employment, on the 
instructions of your seniors and you didn't get any remuneration nor gained from 
the incidents? 

MR NGO: That is true Sir. 

ADV MEMANI: Now, in the incident that you referred to regarding the burning of 
the house of, the clinic of Winnie Mandela, that is now incident number 2.4 and 
the burning of the Ford Cortina of Jani Mohapi, that is 2.5. The burning of the 
minibus of Elia Mohapi, 2.6, were there any people present in the house, the clinic 
and the vehicle concerned? 

MR NGO: There were no people in those incidents, in the car, in the clinic, in the 
house and in the cars. 

ADV MEMANI: And when you, how did it come about that you were involved in 
the various acts of arson and malicious damage to property in those instances? 

MR NGO: We were sent that we should burn those houses and those cars. 

ADV MEMANI: Who sent you to, let's deal with them one by one. Who sent you 
to bomb the clinic of Winnie Mandela? 
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MR NGO: That is Colonel Coetzee. 

ADV MEMANI: Where did he give you the instruction to go and bomb the clinic 
of Winnie Mandela? 

MR NGO: In Fountain, Sir. 

ADV MEMANI: The offices of the Security Branch, you have referred to before? 

MR NGO: That is true. 

ADV MEMANI: Now, as far as the burning of the Ford Cortina of Jani Mohapi, 
who sent you to burn that car? 

MR NGO: Those were instructions from Colonel Coetzee. All those instructions 
are from Colonel Coetzee. 

ADV MEMANI: And was it, were all three of these incidents arising out of your 
duties as a policeman? 

MR NGO: That is true. 

ADV MEMANI: Just one second. Thank you Mr Chairman. 

JUDGE NGOEPE: Can I interrupt you. If we didn't do this in the beginning, 
maybe we should do this now. The document that you have in front of you Mr 
Ngo, was it written by yourself? This long document, handwritten one, with 
several pages? From which you have been apparently reading? 

MR NGO: I wrote it after I received a letter from the Amnesty Committee that my 
application is not complete, so this is a copy I sent to them to given them a full 
explanation of the incidents. 

JUDGE NGOEPE: So do you confirm the truth of the contents of this document, it 
starts from page 1 to 25? It starts from page 1 to page 25. 

MR NGO: Yes. On the report I have, the last page is number 20. 

JUDGE NGOEPE: Well, I am going to show you page 21, 22, 23, 24, 25, then tell 
me if that is also part of your document and if what stands in there, was written by 
yourself and if it is the truth. 

MR NGO: Yes, that is my handwriting. 

JUDGE NGOEPE: Do you confirm that what is written there comes from you and 
that it is the truth? 
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MR NGO: That is so, Sir. 

JUDGE NGOEPE: I suppose with that Mr Memani, you can then just highlight, 
pick up whatever important points that you want to pick up from the document. 

CHAIRPERSON: Perhaps we should also just for the sake of clarity, I think it was 
recorded earlier, but not very clearly, when you made your original application, the 
Prison Authorities undertook to type out your statement, didn't they? 

MR NGO: That is so. 

CHAIRPERSON: And that was the original document, annexed it was a typed 
document? 

MR NGO: That is so. 

CHAIRPERSON: And you then later received notification from the TRC offices 
that the application, the original application which had been dated the 25th of 
August 1996, was not in order and you wrote out by hand this other long statement, 
and you sent that with an application on the 7th of March 1997? 

MR NGO: That is so. 

CHAIRPERSON: And that is why we have two applications from you before us, 
and two statements? 

ADV MEMANI: Mr Ngo, we are now going to deal with matter number 2.8, the 
attack on the house of Nino Gint. 

ADV DE JAGER: That is on pages 43 to 44? 

ADV MEMANI: That is correct Mr Chairman. It is page 21 in your papers Mr 
Ngo. Mr Chairman, I think he has recently indicated that his pages run up to 20. 

ADV DE JAGER: Have you got a copy Mr Memani? 

ADV MEMANI: I should have. 

ADV DE JAGER: Well, give it to your client so that he could give evidence. 

ADV MEMANI: I cannot understand why that should attract the ire of the 
Committee, it is not through my fault that he hasn't got and I was going to suggest 
that I must go, the matter stand down, so that I can give him a copy. 

ADV DE JAGER: Well, if you've got a copy, try and descend it to him so that he 
can give his evidence. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 22 of 620 
 

ADV MEMANI: As the Chairman pleases. 

ADV BRINK: Mr Chairman, I am happy to lend the applicant my copy. 

ADV MEMANI: Mr Ngo, do you have page 21 now in front of you? There should 
be two numbers ... (intervention) 

MR NGO: Yes, I have it. 

ADV MEMANI: Now, the next incident there is the acts of offences petrol 
bombing and attempted murder in Mamelodi, 1987 to 1988. 

MR NGO: Yes, I see that. 

ADV MEMANI: Now, can you tell the Committee about that incident? 

MR NGO: It was in 1987 towards 1988, when I was based in Mamelodi police 
station as a member of Reaction Unit, working with the members of the Security 
Branch and the SADF to oppress the political activists in Mamelodi. 

When I committed the following incidents. It was twelve midnight, myself and 
Hendrik Bokaba, Dannyboy Selahla went to A1 section to a house belonging to a 
member of Mamelodi Youth Organisation namely Louisa Mbongo. 

We had two petrol bombs. On our arrival at the house, I personally threw two 
petrol bombs at the house while Hendrik Bokaba assisted me to light the bombs 
when I was setting the room of the house alight. Throwing those petrol bombs, 
their sitting room was burnt and the furniture. 

ADV MEMANI: Mr Chair, this appears to be a convenient time. 

CHAIRPERSON: Is that all he is going to say about this incident? 

ADV MEMANI: No, Mr Chairman. 

CHAIRPERSON: Wouldn't it be more convenient to finish his evidence on this 
issue. It doesn't take very much longer, does it? 

ADV MEMANI: May you proceed. 

MR NGO: The following day, the next door neighbour of Louisa and also a 
member of MYO held a meeting at their place where he suggested that they should 
hold a protest march against those members who have bombed their houses. 

Captain Loots instructed that the house should be bombed. Myself and Hendrik 
Bokaba, we went to that house, that member of MYO, it was known as Nino Gint, 
it is a four roomed house, it was next to Louisa. 
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Myself and Hendrik Bokaba threw petrol bombs from the front windows. Then 
Nino Gint's house was burnt down. After that we heard that she died in hospital. I 
really don't know whether it was because of the heart attack or not. 

ADV MEMANI: Mr Chair, it seems that that is in essence the end of the incident. I 
don't know if it is a convenient time? 

CHAIRPERSON: We will take a short adjournment now. 

COMMISSION ADJOURNS 

  

  

ON RESUMPTION: 

ADV MEMANI: Mr Chairman, my learned colleague would like to put something 
on record. 

ADV MTHEMBU: Mr Chairman, I would suggest that the witness be warned that 
he is still under oath. 

CHAIRPERSON: He has been giving evidence now for about two days, hasn't he, 
I think he should recollect that he is under oath. 

MR STANDER: Mr Chairman, I just want to put on record that during the 
intervention I was instructed by Oupa Makhubelo, also a victim, via the Legal Aid 
Board and I am from here on also going to appear on his behalf, being a victim in 
this matter. 

CHAIRPERSON: Makhabala? 

MR STANDER: I believe it is Makhubelo, Mr Chairman. 

JUDGE NGOEPE: What is his attitude towards the incident in question? 

MR STANDER: Mr Chairman, you will find it on page 27 onwards. You will 
recall it is the matter wherein comrades were taken back from Ladybrand to 
Bloemfontein and they thereafter tortured here in Bloemfontein, that was the very 
first matter that Mr Ngo was testifying about this morning. 

JUDGE NGOEPE: Would he confirm that? 

MR STANDER: He would confirm that, yes. 

EXAMINATION BY ADV MEMANI: (cont) 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 24 of 620 
 

As the Chair pleases. Now Mr Ngo, we were dealing with page 44 and you had just 
finished telling us about Nino Gint's incident. And you were about to tell us about 
the Rebecca Mothokoane and Sandra Mathabathe. Now, may you proceed with the 
application in respect of Rebecca Mothokoane only. 

At this stage Mr Chairman, I may mention that my instructions are to withdraw the 
application in respect of Sandra Mathabathe which is narrated on page 45. 

CHAIRPERSON: It will be noted that the application in respect of the attack on 
the house of Sandra Mathabathe has been withdrawn. 

This attack allegedly took place in 1988. 

ADV MEMANI: As the Chair pleases. Mr Ngo, you may proceed with the 
application as it is contained at page 44. 

MR NGO: It was at 3 am in the morning. Myself and Hendrik Bokaba and 
Dannyboy Selahla, we drove to that four roomed house in B3, section A in 
Mamelodi, where Rebecca was staying, armed with two petrol bombs. 

When we arrived at that house, myself and Bokaba we entered into the yard. We 
looked through the window to see whether we will be able to recognise Rebecca 
inside the house, where she was sleeping. When we looked through those rooms, 
we saw three women lying in that room. Hendrik decided that we should throw the 
petrol bombs through the windows and then ran away afterwards. 

The next day when we were looking around, investigating about the similar petrol 
bombs, we realised that Rebecca's arms were burnt. And the property in that house 
was destroyed even in the sitting room. 

ADV MEMANI: Mr Ngo, on whose instructions did you burn the house of 
Rebecca Mothokoane? 

MR NGO: The instructions were given by Mr Loots. 

ADV MEMANI: Now, Mr Ngo, you then at the bottom of page 45, gave certain 
information about the victims. That is the last paragraph. 

MR NGO: What is it in that paragraph? 

ADV MEMANI: The last paragraph, do you want to repeat it for the record, where 
you say the house telephone number was where ... I want you to read that evidence 
into the record. The last paragraph at page 45. 

ADV DE JAGER: It is the bottom of page 23. 

MR NGO: Am I supposed to read which paragraph? 
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ADV MEMANI: The house telephone number ... 

MR NGO: Okay. I found that the house telephone where the two victims could be 
found, or to be contacted, that was Louisa and Nino Gint, to confirm the following. 
That was 012-8054288. 

The residential address appears on the Transvaal Directory book of 1987 towards 
the end of 1988. To contact those two, Sandra it was easily to be available, because 
she was known in (indistinct). 

JUDGE NGOEPE: So Rebecca, why was she identified as a victim, rather why 
was she identified as a target? 

MR NGO: I have written that as one of the victims, that is how I explained 
according to the Investigating Officers, where to find those people. That was the 
impression which I received from the Investigators from the TRC. 

That is how I explain it, why she could be named the victim, but for us she was a 
target. 

JUDGE NGOEPE: Why was she identified as a target, what did she do? Was she a 
teacher? 

MR NGO: She was in the similar group with MYO, they were together with Nino 
Gint in the same group. 

JUDGE NGOEPE: What is this MYO in full? 

MR NGO: Mamelodi Youth Organisation. 

JUDGE NGOEPE: Thank you. 

ADV MEMANI: The next incident is incident 2.12 on the pre-hearing meeting 
which is the attack on a security guard. Now this is page 46 of the paginated record 
and it should be 24 on your papers. 

MR NGO: I see it. 

ADV MEMANI: Now, will you tell the Committee about this incident. 

MR NGO: It was while we were working at night, when we were doing night duty. 
Myself and together with Hendrik Bokaba in Mamelodi West. 

Hendrik stopped next to a certain person who was wearing a uniform of the 
security guard. Then he said he is one of those people who are offering security or 
those who are providing a safe accommodation for MYO members. 
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Then he said we should try to kidnap him so that we should be able to interrogate 
him. I left the car and I called him. He saw Hendrik Bokaba and he started to run 
away. I pulled my gun, I shot with many bullets whilst we were chasing him. Then 
he ran to a certain complex which is Papama Bottle Store. 

He fell among people there. Hendrik said we should leave him, then we have 
already shot him. The following day whilst we were observing the situation, we 
found that he was admitted at Day Hospital which is only for day care, health 
centre for Mamelodi people. And nothing was investigated against us in regard to 
that incident. 

ADV MEMANI: Now, this concludes this application Mr Chairman. The next 
application is that of ... (intervention) 

CHAIRPERSON: Before we go on, you are asking for amnesty in respect of what 
here? 

ADV MEMANI: It appears to me to be attempted murder. 

CHAIRPERSON: All that appears at the offences set out in the pre-trial 
conferences is attack on security guard, but you say should be attempted murder? 

ADV MEMANI: That is correct Mr Chairman. 

ADV DE JAGER: Why did you shoot at the security guard? 

MR NGO: The objective was that we wanted to detain him, then when Hendrik 
alighted from the car, since he knew Hendrik, then he started to run away, then we 
started shooting at him. The purpose was that we should detain him, but he ran 
away. 

CHAIRPERSON: So you decided to kill him? Why? 

MR NGO: No. 

CHAIRPERSON: You said we were shooting at him as he ran away in the dark. 

MR NGO: Yes, that is true. 

CHAIRPERSON: And what weapons were you using? 

MR NGO: 9 mm guns. 

CHAIRPERSON: If you hit someone with those, you can kill them, can't you? 

MR NGO: That is true. 
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CHAIRPERSON: How many shots did you fire at him? 

MR NGO: I shot only twice. 

CHAIRPERSON: And Hendrik? 

MR NGO: He was shooting from behind, so I am not able to tell how many times 
did he shoot. 

CHAIRPERSON: Why did you shoot at this man who was trying to run away? 

MR NGO: Normally when we want to arrest a suspect, if he runs away, we wanted 
to arrest him because of a certain objective. We used our own common sense, how 
can we find, we found him, then we said if we can shoot him, then we would be 
able to detain him. 

CHAIRPERSON: He was wearing a uniform of a recognised security guard 
company, wasn't he? 

MR NGO: The reason for him to wear a uniform, didn't have any value to us. He 
would wear that uniform and at the same time he would do things which we would 
regard as illegal, that is why I had to shoot him because I didn't want him because 
he was a security guard, I wanted him to be detained that he should be interrogated 
as Hendrik said we should detain him. 

The fact is that we wanted to arrest him or kidnap him and interrogate him because 
he was providing a safe accommodation for MYO members. 

CHAIRPERSON: For students? These were members of the Youth Organisation, 
so you decided although he might be working for a security company where he 
could be found, to shoot him, is that what you are telling us Mr Ngo? It was your 
decision? 

MR NGO: This is not my own decision, we were supposed to detain him and the 
way we wanted to detain him was that he should be kidnapped and then he started 
to run away, then we decided to shoot so that we would be able to detain him. 

ADV DE JAGER: And the next day he was in hospital, why didn't you arrest him 
then and detain him? 

MR NGO: We didn't arrest him or detain him. 

ADV DE JAGER: Why didn't you go to the hospital and arrest him? 

MR NGO: We were going just to verify as whether he was admitted or as whether 
we shot him because it was dark, we didn't know as whether we shot him or not, so 
that is the reason why we went to the hospital. 
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ADV DE JAGER: Okay, now you ascertained at the hospital that in fact he was 
wounded and he is at the hospital, wasn't it so? 

MR NGO: That is true. 

ADV DE JAGER: Why didn't you arrest him and detain him there if you really 
wanted to arrest him? 

MR NGO: The question was to kidnap him, so that we would be able to interrogate 
him, then he ran away. So after he was wounded in that way, Mr Bokaba said we 
should leave him, so we left because he was my senior. When he said we should 
leave him, we had to leave him. If he could have said we should take him, we 
could have taken him. 

CHAIRPERSON: Did you go to a senior officer and say that this man that we were 
seeking to question, is now available at a hospital? 

MR NGO: I don't understand the question, the Judge's question. 

CHAIRPERSON: Did you go to one of your senior officers and tell them that this 
man who you wanted for questioning, was now available at the hospital? 

MR NGO: No, I didn't. I don't know as whether Hendrik went, but I didn't. I was in 
Mamelodi and our senior officer was right in town, in Pretoria. 

CHAIRPERSON: Carry on. 

ADV MEMANI: Mr Chairman, may I ask a question arising out of the questions 
that have just been asked? 

CHAIRPERSON: Certainly. 

ADV MEMANI: As the Chairman pleases. Now as between yourself and Hendrik, 
who was the person responsible for the operation? 

MR NGO: Both of us shot. 

ADV MEMANI: Now as between yourself and Hendrik, who was the senior 
officer? 

MR NGO: That is Hendrik. 

ADV MEMANI: And is it correct that he would have been giving instructions to 
you? 
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MR NGO: He was working directly in the main office in Compol Building, I was 
in a sub-base in Mamelodi. So many instructions are received from Captain Loots, 
I received them through Mr Bokaba. 

CHAIRPERSON: Are you telling us now that when you say you received 
instructions from Captain Loots, in some occasions, at some times, they didn't 
come from him, they were instructions that Bokaba gave you? Bokaba gave you 
and said they came from Loots, is that what you now say? 

You say on many occasions when you have received instructions from Captain 
Loots, you received them through Bokaba? 

MR NGO: In many cases we used to meet with him at Mamelodi police station. 
We were putting up in one barracks in Mamelodi. It happens that he should report 
in town, then I would go and report in Mamelodi police station. 

If he received the instructions from Captain Loots, he would tell me what we were 
supposed to do in Mamelodi. In some other instances, we would receive the 
instructions directly from Captain Loots. 

ADV MEMANI: Mr Chairman, I propose to deal with the incident listed as 2.3. 
We should have dealt with it when we were dealing with the incidents in 
Bloemfontein, it is the bombing of the house of Max Makhubelo. 

This incident is in bundle C, at page 12. It is your page 5 if you don't have 
paginated papers. Do you have the relevant paragraph Mr Ngo, it is where you say 
that on instructions of Colonel Coetzee, that time held the rank of Major, it is the 
fifth paragraph. Will you please tell this Committee about this incident? 

MR NGO: Where should I start? 

ADV MEMANI: You have told us that it is common cause I suppose, that you 
were instructed by Colonel Coetzee, that you are going to say that you were 
instructed by Colonel Coetzee. 

Yes, now where did Colonel Coetzee give you these instructions and with whom 
did you go and what happened? This is what I want you to deal with. 

MR NGO: He would give those instructions at Fountain. Do you mean in regard to 
Max Makhubelo or which paragraph do you want me to refer to? 

ADV MEMANI: Tell this Committee what happened on the occasion when you 
say that you went to bomb the house of Max Makhubelo. 
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MR NGO: We received instructions from Colonel Coetzee, who then was the 
Major. It was myself, Warrant Officer Tsoametsi, Sergeant Mamome, Constable 
Motsamai, Constable Mtyala, we went to Max Makhubelo's house in Rocklands. 

We came behind the house. When we arrived there, Motsamai and Mamome 
attacked the house with the petrol bomb. We returned running. 

ADV MEMANI: Now, what have you discovered about the fact that the house 
which was attacked was the house of Max Makhubelo? 

MR NGO: I knew that we, I don't understand that question correctly, I don't 
understand the question. 

ADV MEMANI: Now, Mr Ngo, do you know anything about the bombing of the 
house of City Mzuzwana? 

MR NGO: We arrived there and then attacked the house with a petrol bomb, then 
after that we explained, Motsamai said to me you were a student at that time, so the 
house which we attack is not City Mzuzwana's house, it is not Max Makhubelo's 
house, but it is the house of City Mzuzwana. That is the explanation he gave me 
after the attack that the house we attacked is not Max Makhubelo's house, but it 
was Mzuzwana's house. That is what he told me. 

But the time when we were attacking the house, I knew that it was Makhubelo's 
house. 

ADV MEMANI: Did you know or did you think that it was Makhubelo's house? 

MR NGO: I didn't know those houses, I didn't know those people and those were 
the people who knew him, they knew those areas. 

ADV MEMANI: So your application in fact is with respect to the bombing of the 
house of City Mzuzwana and not Max Makhubelo? 

MR NGO: In terms of explanations after, yes. He explained this thing after I 
already submitted my application. 

ADV DE JAGER: Can you spell the surname of City? 

ADV MEMANI: Mr Chairman, City is spelt as City and Mzuzwana is Mzuzwana. 

CHAIRPERSON: Could you give it to us again? 

ADV MEMANI: Mzuzwana. 

CHAIRPERSON: Was it Sergeant Mamome who told you this? 
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MR NGO: No, that is Motsamai. 

CHAIRPERSON: Motsamai, sorry. 

ADV MEMANI: Mr Chairman, then may paragraph 2.3 of the (indistinct) be 
amended so as to read that it is an application in respect of the bombing of the 
house of City Mzuzwana? 

ADV DE JAGER: Do you know why you attacked the house, what did City do? 
What was he? 

MR NGO: He was a member of UDF and RMC. 

ADV MEMANI: What is RMC in full, do you know? 

MR NGO: There is one signature million which was done that people should sign 
for a petition for Mandela's release which was under RMC, which is Release 
Mandela Campaign. 

ADV MEMANI: So he was involved in the one million signature campaign? 

MR NGO: Yes, he took part in the one million signature campaign. 

ADV MEMANI: Mr Chairman, those are my questions. 

CHAIRPERSON: So you have no other questions to ask him in chief? 

ADV MEMANI: That is correct My Lord. My Lord, if I may have a moment, my 
Instructing Attorney is going through the notes to find out if there could be 
something. 

Mr Chairman, it has been brought to my attention that the application in respect of 
the attack on the house of Louisa Mbongo which is at page 43 of the bundle, it is 
2.9, has not been dealt with. It is page 21 of your papers, Mr Ngo. Mr Chairman, it 
is not clear to me. I thought that we have dealt with the matter. I don't think it will 
do any harm to repeat it, it is a relatively short thing. 

Mr Ngo, would you please deal with the paragraph dealing, starting with at about 
twelve o'clock, midnight. 

MR NGO: Which act? 

ADV MEMANI: The act concerning Louisa Mbongo. 

ADV DE JAGER: Mr Memani, I have got a note that you have dealt with it, but I 
may be wrong. But in any event, he has confirmed the whole written document 
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under oath, so I think as far as that is concerned, it has been dealt with, it has been 
incorporated in the record. But you could repeat it if you want to. 

ADV MEMANI: Can you tell this Committee about this incident? Do you have it 
in front of you, it is page 21 of your papers, or it is page 43. 

CHAIRPERSON: I am quite sure that he has done it, I have a note and I can 
recollect him telling us about the protest march staged the next morning by her 
neighbours. 

ADV MEMANI: That was just before the tea adjournment. 

CHAIRPERSON: That is so. You put it I think under 2.8 rather than 2.9, that may 
have led to some confusion. 

ADV MEMANI: As the Chairman pleases, then that concludes Mr Ngo's 
application, well the evidence in chief Mr Chairman. 

CHAIRPERSON: So he is not applying for amnesty for any offence he may have 
committed in connection with the death of Koboi? 

ADV MEMANI: Which incident is that Mr Chairman. 

CHAIRPERSON: Page 42, where he says he was with Warrant Officer Ramoseu, 
Warrant Officer Bester where they found two informers and they offered them 
R200-00 cash to kill a certain person called Kotoi, which was then done. 

ADV MEMANI: That application was omitted in error Mr Chairman. Mr 
Chairman, may this matter stand down for a few minutes so that we may look at 
this application? It appears to have been omitted, it is not even deal with at the pre-
hearing meeting. 

CHAIRPERSON: It is not been mentioned, which is why I asked you whether you 
are not proceeding with it. 

ADV MEMANI: There was no intention to (indistinct), it must have been due to 
oversight on the part of all parties, Mr Chairman. 

CHAIRPERSON: Do you want us to adjourn for a few minutes, is that what you 
are saying? 

ADV MEMANI: My instructions are to deal with it immediately Mr Chairman. 

CHAIRPERSON: Carry on. 

ADV MEMANI: Mr Ngo, do you have page 20 or page 42? 
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MR NGO: I have page 20. 

ADV MEMANI: Mr Chairman, I have a difficulty. I don't even know where this 
application starts Mr Chairman. 

ADV DE JAGER: Mr Memani, your client told us before tea time that he does not 
have pages 21 to 25. 

ADV MEMANI: But Mr Chairman, he was given papers to supplement his papers. 

ADV DE JAGER: So he can't find it, it is your client. You should see that he has 
the papers before him. 

ADV MEMANI: He had the papers before him, he was given copies Mr Chairman. 
And I have difficulty with the fact that we get shouted at at every turn here. 

ADV DE JAGER: Please see to it that your client is prepared to give evidence, that 
is why you have been instructed to act on behalf of him. 

ADV MEMANI: Mr Chairman, I have pointed out that due to error on the part of 
all parties, including yourself at the pre-hearing meeting, we did not deal with this 
matter. 

ADV DE JAGER: Mr Memani, could I kindly tell you it is not the duty of the 
Commission to apply for amnesty on behalf of an applicant. He should prepare his 
application, you have been instructed, you get paid for it, in order to represent him 
and present his case. 

ADV MEMANI: As the Chairman pleases. May Mr Ngo then proceed? 

MR NGO: It was in 1986 when myself and Warrant Officer - we went to Brandfort 
to meet our informers. 

CHAIRPERSON: On the interpretation I was given, I didn't get the names. Who 
were you with? Who did you go to Brandfort with? 

MR NGO: That is Ramoseu, Bester, Warrant Officer Bester and Warrant Officer 
Ramoseu. 

The objective to go there was to meet our informers. That is Petso Polehlo and 
Swabole Muhloyani. When we arrived at Brandfort, we drove with them on the 
gravel road which is between Bultfontein and Hoopstad. 

We drove there where we met those two informers between Hoopstad and 
Brandfort. After we got the information about United Democratic Front, Warrant 
Officer Ramoseu requested two informers. Then he inquired as to whether the will 
be able to kill a certain comrade called Kotoi. They said yes, only if we can give 
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them money. Ramoseu gave them R200-00 cash. After some time, they phoned 
Ramoseu, that is Petso and Polehlo, they said to him Kotoi has died. 

CHAIRPERSON: In your application you said it was on the following day, is that 
so? 

MR NGO: I didn't understand your question sir. 

CHAIRPERSON: In your application, your written application for amnesty, you 
said it was on the following day that Petso and Muhloyani told, phoned Ramoseu 
and told him that Kotoi had been stabbed dead. It was the following day that they 
told him. 

MR NGO: It seems it is the following day. 

ADV DE JAGER: Mr Ngo, could you kindly tell us in respect of what offence you 
want amnesty here concerning the death of Mr Kotoi. 

ADV MEMANI: Mr Chairman, shouldn't the question be directed to counsel? 

MR NGO: I was explaining the incidents which happened in my presence. I heard 
and I saw how it happened. I don't know as whether I was supposed to ask amnesty 
for those issues. 

But I was just explaining those events which I saw and I heard. 

ADV DE JAGER: You didn't yourself partake in the killing or the instructions 
given to the informers? 

MR NGO: No, I didn't have a role, I was only present when they were given 
money and I was present when they were requested that they should go and kill Mr 
Kotoi. Then I got the information that he has been killed, when Ramoseu was 
phoned. 

ADV MEMANI: Mr Chairman, to address your concern, it appears that the 
applicant says that Ramoseu asked the two informers whether they could kill a 
comrade called Kotoi for us. 

This would prima facie involve a conspiracy to murder and that is what he would 
probably be found guilty of. And that is the application. 

NO FURTHER QUESTIONS BY ADV MEMANI. 

CHAIRPERSON: Right, who is going to start, Mr Brink? 

MR BRINK: Mr Chairman, before further questions are asked, I wonder then 
subject to anything my learned friend Mr Visser or other colleagues have to say, 
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that on page 2, paragraph 2 of the minutes of the pre-hearing conference, a 
paragraph 2.16 be added - conspiracy to murder, Kotoi. 

CHAIRPERSON: I don't see the indications of objection anywhere along the line. 
Very well, we will do that, 2.16 and it give a means of identifying the incident. 

MR BRINK: I don't know whether possibly Mr Stander would like to proceed. 

CROSS-EXAMINATION BY MR STANDER: Thank you. Mr Ngo, I want to take 
you back to the incident that was dealt with this morning when you started. You 
will find it on page 27 of the bundle. That is regarding the two victims. A certain 
Mr Joel Makhubelo and Shadrack Oliphant. Tell me, have you got it in front of 
you? 

MR NGO: I have it sir. 

MR STANDER: Tell me, is Joel Makhubelo in this hall today, do you see him in 
the hall today? 

MR NGO: Joel Makhubelo? 

MR STANDER: That is it. 

MR NGO: His other name is Oupa, yes, he is present. 

MR STANDER: Mr Chairman, may I ask Joel Makhubelo or Oupa Makhubelo to 
stand, to rise? Is that the person you are referring to? 

MR NGO: That is him sir. 

MR STANDER: The other person, Mr Oliphant, is he also in the hall today? 

MR NGO: Yes, he is present, I saw him in the morning. 

MR STANDER: Mr Chairman, can I ask that Mr Oliphant rises? Is that Mr 
Oliphant? 

MR NGO: That is him sir. 

MR STANDER: Now, tell me, can you please elaborate on the torturing that 
happened in that incident on these two victims. What happened to them when they 
were in your presence? 

MR NGO: If I may elaborate, the two of them including some of them whom I 
mentioned, were regarded as senior people whom we - it was alleged that they 
should be at that incident. Because of that we were instructed to assault them more 
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than the others. We assaulted others as I explained. After they were tired they were 
taken to the Special Investigation Unit, where we continued with the assault. 

MR STANDER: Was it only sjamboks that was used in the assault or were there 
also cricket bats involved? 

MR NGO: We used many things, we were using sjamboks, we used batons and 
with planks. You would use anything which you may find. So there were many 
things which we used to torture or assault them. 

MR STANDER: Were they assaulted only on their body or was there any other 
parts of their bodies involved in this assault, in other words, were they hit on the 
head also? 

MR NGO: We were hitting them against the wall with their heads. We would hit 
them on the head, we would kick them, we would choke them. We would suffocate 
them with a tube. 

MR STANDER: Now please elaborate on this suffocating process, what did you 
do? 

MR NGO: We would handcuff them at the back behind the chair, then we will take 
a card or a tube, then we put them on the face, then we would pull it up to the time 
when we think that he may lose his breath, then we would stop. Then after he has 
inhaled, and after we have questioned him again, you would go to the next one, 
that is Oupa and the others, that is how we did that. 

MR STANDER: Am I right if I say that they were firstly tortured in a group and 
afterwards the leader was taken away? 

MR NGO: That is true. 

MR STANDER: Can you still remember where Oupa Makhubelo was taken to? 

MR NGO: They were taken to Colonel Du Plooy and others who were members of 
the Special Investigative Unit. Together with others like Erasmus. They were taken 
to the rooms which were separate. What happened in those rooms, we were not 
able to see because we were busy torturing others, so I don't know how they were 
tortured in those rooms. 

MR STANDER: And Shadrack Oliphant, was he also part of the leader group that 
was taken away? 

MR NGO: Yes, that is true. 

MR STANDER: What made you people stop this torturing? 
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MR NGO: It was the time to knock off, we started in the morning. 

MR STANDER: At what time? 

MR NGO: We started around past ten. 

MR STANDER: And you only stopped at knock off time, I take it that it was about 
four o'clock in the afternoon? 

MR NGO: We stopped when they were supposed to be taken to various police 
stations, others were taken to Glen, others were taken to Brandfort. We spread 
them in terms of the police stations, it is then that we stopped. 

MR STANDER: At what time was that, that they were taken to other police 
stations approximately only? 

MR NGO: It would be between four o'clock and five o'clock. It was the time to 
knock off. 

MR STANDER: Did you people do anything towards them in regards to the 
injuries they sustained due to this torturing, any medical, supplied medical 
services? 

MR NGO: No, we didn't give them any medicine or health care, we would keep 
them at the police station and after some time, we would go and fetch them. 

Or say for example, we would go and fetch Oupa, Shadrack and others, those who 
were regarded as leaders, then we would continue with the torture and then find out 
as whether they are not as yet ready to confess about other activities which they 
knew, then if they were swollen or they were injured, we would hide them so that 
the Doctor could not see them or other officials, or even their family members. 

MR STANDER: For how long a time did you people hide them, can you still 
remember? 

MR NGO: It took a long time, I don't remember well. It might be one or two 
months, but it was a long time. 

MR STANDER: And the whole time, there was no medical services rendered to 
them? 

MR NGO: As from the time of torture, I haven't seen, I don't remember as whether 
we took them to the hospital. What I know is that we would go and fetch them 
when we suspect that they know certain information, because we are using other 
comrades to take information from, then we would go and fetch them again on a 
regular basis to torture and then question them to verify the information we had. 
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MR STANDER: I believe that Joel Makhubelo had to undergo an operation on his 
right ear and according to him, he sustains that that was due to this torturing. Will 
you deny that? 

MR NGO: I would not deny that, because these people were bleeding from their 
ears, noses. They were injured, others were severely injured. Because of the 
severity of the torture, I was part in that, I know how we assaulted them. I would 
hit them with the butt of a gun. 

MR STANDER: Thank you Mr Chairman, I have got no further questions. 

NO FURTHER QUESTIONS BY MR STANDER. 

MR VISSER: Thank you Mr Chairman, Visser on record. Perhaps I can continue 
with the questions that I have for the witness, until you wish to adjourn. It is now 
twenty to, unless you wish to take the adjournment straight away? 

CHAIRPERSON: Carry on for a while. 

CROSS-EXAMINATION BY MR VISSER: Thank you Mr Chairman. Mr Ngo, I 
would like to with your assistance, attempt to place a time frame around the 
incidents for which you apply for amnesty and as far as you are concerned. Is it 
correct that while you were at school in 1983, you became a police informant? 

MR NGO: Yes, I did explain that. 

MR VISSER: Just answer the questions. Is it correct that in 1985 the fact that you 
were an informer, became known amongst your fellow students and you were 
physically attacked? 

MR NGO: That is true. 

MR VISSER: Is it correct that there was a criminal trial in which you were the 
complainant that followed that attack? 

MR NGO: That is true. 

MR VISSER: Am I correct to say that you were in fact stabbed with a knife during 
the attack? 

MR NGO: That is true. 

MR VISSER: Was one of your attackers a person by the name of White Mohapi? 

MR NGO: That is true. 
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MR VISSER: Is he the same person that you referred to in your application for 
amnesty at bundle A, page 23? That is your page 1, who was allegedly abducted? 
Is that the same person? 

MR NGO: That is the person sir. 

MR VISSER: Well, I may as well put it to you now, is it not correct that White 
Mohapi was - let me ask you this, how many accused persons were there in this 
complaint of yours about an assault that went to court? How many accused persons 
were there in that case? 

MR NGO: If I remember well, there were four. 

MR VISSER: White Mohapi was one of them? 

MR NGO: That is true. 

MR VISSER: And you gave evidence as the complainant? 

MR NGO: That is true. 

MR VISSER: And what happened to the four accused or were they all acquitted? 

MR NGO: No, sir. 

MR VISSER: What happened to them? 

MR NGO: They were discharged. 

MR VISSER: Yes. Was it because the court didn't believe you? You don't have to 
answer that. Can I put it to you ... 

ADV MEMANI: Mr Chairman, the question must be answered. 

MR VISSER: On the insistence of your counsel, was it because the court failed to 
believe you, was that the reason why they were discharged? 

MR NGO: Because I was sent by members of the Security Branch to them at 
school. 

MR VISSER: Are you satisfied? Mr Ngo, I put it to you that on the fact that you 
have just given us, you had a powerful personal reason to do something to Mr 
White Mohapi, didn't you? To take revenge on him for having stabbed you? 

MR NGO: I didn't have that reason of revenge because I understood the reason 
why they stabbed me. 
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MR VISSER: And you had no revenge in your heart, is that correct, against White 
Mohapi? 

MR NGO: I understood that I was mistaken, so that was the reason. 

MR VISSER: Why don't you just answer the question. The question is and you had 
no revenge in your heart against Mr White Mohapi, that is the question. 

ADV MEMANI: Mr Chairman, the question was answered. 

MR VISSER: Mr Chairman, I hope that we are not going to go through the same 
procedure as we did last time. There was nothing unfair in the question which I 
put, I resent my learned friend interrupting cross-examination as he did last time. 
With all due respect, if he has a valid objection Mr Chairman, then fine. The 
question was not answered, that is why I repeated it. 

CHAIRPERSON: Carry on. 

JUDGE NGOEPE: Sorry, before you carry on. Who were the other three people, 
who stood trial with Mohapi? Who were acquitted? 

MR NGO: That is Billy and then Maile. I don't remember the others, I have 
forgotten the names. 

CHAIRPERSON: Thank you. 

MR VISSER: Now just please, answer this question. After you were stabbed 
by inter alia White Mohapi, and after he was acquitted, did you have any 
resentment in your heart against White Mohapi? 

MR NGO: I know the person who stabbed me, White Mohapi didn't stab me, but 
instead Billy stabbed me. He was just holding me. 

JUDGE NGOEPE: I think the question is do you have any resentment against 
Mohapi? 

MR NGO: I didn't have any resentment against White Mohapi. 

MR VISSER: But it is true that you alleged that White Mohapi took part in the 
attack on you, isn't that correct, because that is why he was an accused in the case? 

MR NGO: That is true. 

MR VISSER: Right. Now, turning to page 23, Mr Chairman, your page 1, Mr Ngo, 
will you just explain to the Committee why White Mohapi was in fact treated the 
way you treated him? 
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Just tell us what was the point about White Mohapi. Perhaps you just want to tell 
us from your own memory, you said Lieutenant Shaw and Lieutenant Erasmus 
gave you certain instructions. Just forget about the document in front of you. What 
were those instructions precisely? 

MR NGO: I don't understand your question, or the direction of your question. 

MR VISSER: Yes, I know you don't understand the direction of my question, but 
my question is a simple one. What were you told by Erasmus and Shaw about what 
you had to do with White Mohapi? It is a very simple question. 

MR NGO: We were instructed that White Mohapi should be kidnapped. The 
instruction was given to Mamome and Tsoametsi, then they kidnapped White 
Mohapi. We took him to that particular place. That is where we assaulted him. 

MR VISSER: What was the purpose that Erasmus or Shaw had why Mohapi had to 
be kidnapped? What was the reason for that? 

MR NGO: The reason given was that White Mohapi was a person who was 
problematic, I mean politically, that is the reason. They used to detain him many 
times for political acts, but every time after the detention, the lawyer was able to 
succeed to discharge him. 

And they were angry. 

MR VISSER: So it was really a question of revenge in a way, is that what you say 
because he got of scott free every time he was taken to court, even the time when 
you were the complainant? It is a question of revenge? 

ADV MEMANI: Mr Chairman, the applicant hasn't said that the lawyer was 
successful every time, including the time when he was attacked. 

CHAIRPERSON: That is what the evidence is, isn't it? He has told us that when he 
was attacked the accused were found not guilty, were discharged. 

ADV MEMANI: There is not even evidence before you that the accused were 
represented by legal representatives, Mr Chairman. 

JUDGE NGOEPE: I think the real problem though Mr Visser is that, I am not so 
sure whether your statement is justified. I don't think if a person is being detained 
and released many times and no evidence could be found against him necessarily, 
the people who gave instructions, if they did give such instructions for his being 
kidnapped, necessarily were acting on the basis of revenge. It could be that they 
just wanted to clip his wings. 
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MR VISSER: That is why I didn't put it to him, that is why I asked him whether 
that was the situation, Mr Chairman. 

JUDGE NGOEPE: What was the basis of that question? 

MR VISSER: Mr Chairman, you will recall that this witness has given you no 
political objective for any of the matters for which he applies for amnesty. That 
will be our submission at the end of the day. 

I am now Mr Chairman, asking him questions so that if he did in fact perform any 
of these acts which he says he did, for political motives, that he can tell us. Part of 
that Mr Chairman, is Section 22 (f) which says that if he acted from personal 
malice or for personal gain, as you will know Mr Chairman, then that is not a 
consideration which will make it a deed, an act - just allow me to finish Mr 
Chairman - committed with a political motive. 

Here is a man who has been stabbed, he is the complainant in a criminal case. He 
goes to court, gives evidence, four people are discharged, found not guilty and 
discharged. 

I now ask him what the exact instructions were from Shaw and Erasmus. He tells 
him two things. He says one, he is a political activists and two, every time he goes 
to court, he is acquitted. 

On that score Mr Chairman, I submit that I am perfectly entitled to ask him was 
that part of the reason why you received the instructions, based on the fact that the 
people felt that they had a grudge against him because he was released every time, 
because it is not a political objective, clearly. 

JUDGE NGOEPE: Mr Visser, I have no problems with you asking him. Your 
questions was, you said you formed your question as follows, you said so the 
reason why this man was kidnapped, I have a problem with that. It is quite 
different from saying why was he kidnapped. 

MR VISSER: If I did that, I do apologise and I do withdraw Mr Chairman. 

JUDGE NGOEPE: That is in fact what he meant. 

MR VISSER: I wasn't aware that that was the way I framed the question. Was this 
part of your instruction that related to the fact that Mr Mohapi was discharged 
whenever he was tried for his political activity. Was that do you think, based on 
personal malice towards him by Shaw and Erasmus? 

MR NGO: I don't know as whether they had personal malice, because I was not in 
their heart. I would not even measure that kind of hatred or malice because they 
just said every time he was taken to court, because of his political activities in the 
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townships, he was acquitted, as whether they had hated or not, I would not tell, 
because maybe they would tell you as whether they did. 

CHAIRPERSON: What you did say though Mr Ngo, was that they got angry about 
his release. 

MR NGO: Yes, they showed anger when they were giving us these instructions, 
they would show signs of anger, but I would not tell as whether they had hatred, 
but anger is something and hatred is something, or malice is something. 

CHAIRPERSON: Would this be a convenient stage? 

MR VISSER: As it pleases you Mr Chairman. 

CHAIRPERSON: Adjourned till two o'clock. 

COMMISSION ADJOURNS 

ON RESUMPTION 

MPHITHIZELI NELSON NGO: (s.u.o.) 

CROSS-EXAMINATION BY MR VISSER: (cont) 

Thank you Mr Chairman. Mr Ngo, may I just refresh your memory where we were 
at the adjournment. 

You indicated to the Committee this morning that there were two reasons as you 
understood them, why Mohapi had to be kidnapped. The one was to gather 
evidence so as to be able to put him away, is that correct? And the other was that 
the police were angry because he was acquitted every time that they tried to bring 
him to court. Can you remember that Mr Ngo? 

INTERPRETER: The speaker's microphone is not on. 

MR VISSER: Just switch on your microphone Mr Ngo. Can you remember that? 

MR NGO: That is right. 

MR VISSER: Now you told the Committee at page 24, Mr Chairman, at the top of 
the page, your page 2, that as a result of this information which the police wanted 
on White Mohapi, you were given the task of monitoring all the illegal acts 
committed by White Mohapi. Do you remember that? And you had to report that to 
Erasmus and Shaw? Do you remember that? 

MR NGO: Yes, that is true. 
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MR VISSER: All right. Now, you see the question which I asked you and which is 
not being answered is precisely what were your instructions. We know now what 
the reasons were, precisely what were your instructions about the kidnapping of Mr 
Mohapi? 

MR NGO: I have already answered that question. 

MR VISSER: All right, you are not prepared to answer it again? 

MR NGO: I answered the question, then I explained the instructions are as I did 
explain before, it is not that I don't want to answer your question, I am just telling 
you that I did answer your question. 

MR VISSER: All right, because you see I am going to suggest to you that nowhere 
in your evidence did you suggest that what you were told to do, was to kidnap Mr 
Mohapi and assault him. 

MR NGO: I said I was instructed that we should kidnap him. 

MR VISSER: But Mr Ngo, you took him out into the veld. You and Motsamai and 
others and you assaulted him with crowbars and hammers, did you not? 

ADV MEMANI: Mr Chairman, the evidence was that he was released and he was 
going to be (indistinct) outside somewhere in the veld, it was not that they took 
him out from the police station and took him to assault him at the veld. 

MR VISSER: May I ask what was wrong with the question that I put Mr 
Chairman? 

ADV MEMANI: What you said to the witness, what you put was that the witness 
together with others, removed the victim from the police station to go and assault 
him somewhere at a veld, and I am saying that the evidence is that he was released 
and he was (indistinct) and he was kidnapped there and assaulted at a certain point. 

CHAIRPERSON: As I understood the question, it was that you say you were 
instructed to kidnap him. You do not say that you were ever instructed to assault 
him, but you in fact took him out into the veld and assaulted him with crowbars 
and other things. Is that not the question Mr Visser? 

MR VISSER: That was precisely the question Mr Chairman. 

CHAIRPERSON: What is the objection to that question? 

ADV MEMANI: The objection is that the evidence in chief is that Mr Mohapi 
would have been released and were (indistinct) and were kidnapped. 
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CHAIRPERSON: Is the evidence not that this witness assaulted, the applicant 
assaulted, was one of the party who assaulted Mohapi. 

ADV MEMANI: The objection is not that he assaulted, the objection relates to the 
suggestion that he would have removed him from the police station. 

CHAIRPERSON: He never said the words removed from the police station, he 
said Mr Visser said, your instructions were to kidnap him and you were never 
instructed to assault him, but you assaulted him. 

ADV MEMANI: As the Chairman pleases, that is exactly my objection. Mr Visser 
is putting it that the witness would have removed him from the police station. 

CHAIRPERSON: He is not Mr Memani. He is saying that he assaulted and he was 
never told to assault him, why did he do that. 

ADV MEMANI: As the Chairman pleases. 

MR VISSER: I take it that the objection is then withdrawn Mr Chairman. Let me 
repeat to you what I have just put to you. I understood you to say that you had to 
kidnap Mr Mohapi in order to extract information from him. I think it is what you 
are saying, so that he could be put away, he could be successfully prosecuted, isn't 
that correct? 

ADV MEMANI: Mr Chairman, again that is incorrect. That was not the evidence 
of the witness. The evidence of the witness in chief ... (intervention) 

CHAIRPERSON: That was what was put to him three minutes ago and he agreed 
to it. The first question put to him after the adjournment was that, and he said yes. 

ADV MEMANI: Mr Chairman, I don't think we understand each other. Mr Visser 
is suggesting that Mr Mohapi was kidnapped so that he could be successfully 
prosecuted and that was not the evidence of the witness. 

CHAIRPERSON: That is what the witness agreed to a few minutes ago. If you 
didn't listen to the first question put, I can understand you not understand it, but 
that was as I understand it, the very first question Mr Visser put. 

He put it in two parts and the witness agreed to it, is that no so Mr Visser? 

MR VISSER: Mr Chairman, that is what I attempted to do but if I misunderstood, 
in fairness to the witness, may I go a step back. 

Mr Ngo, I want to give you one more opportunity. Why, what were your 
instructions? Why did you have to kidnap Mr Mohapi, what was the reason? What 
did you have to do with him once you have kidnapped him? 
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MR NGO: We've had instructions that we should kidnap him and hit him. We 
chose clearly on paragraph 2, that Mohapi should be kidnapped and be hit. 

MR VISSER: At the top of that page, isn't it correct that you told the Commission 
that as a result, now that result is that evidence had to be gathered because he was 
released every time he was brought to jail, now you say as a result you were given 
the task of monitoring all the illegal acts committed by Mr White Mohapi. That is 
correct so far, isn't it? 

MR NGO: Yes, the evidence appears that way. 

MR VISSER: Yes. And the point was that you could gather evidence so that it 
could be used against Mr Mohapi, isn't that correct? 

MR NGO: That is true. 

MR VISSER: Now, why would you have to kidnap him in order to achieve that 
purpose? 

ADV MEMANI: Mr Chairman, the witness hasn't said that he had to kidnap him in 
order to achieve the purpose stated in that paragraph. 

CHAIRPERSON: That is so Mr Visser. 

MR VISSER: Then the next question Mr Chairman, if that is correct, is that is it 
then not true that the kidnapping was solely for the purpose of assaulting him and 
for no other reason at all, because what else would you then have to kidnap him 
for? 

MR NGO: I will not say anything other than what I said, that those the reasons that 
I have given, they were like that. I will not give any other reason, except those 
reasons I have given. 

CHAIRPERSON: Well, I am afraid, I can't recollect. Will you tell me again please, 
what was the purpose of kidnapping him? 

MR NGO: I will explain to the Chairperson this way. Mohapi was a leader or was 
active in politics. And he was troublesome in that township. He was organising 
political activities. And every time when he was detained and taken to court, his 
lawyer would succeed that he should be acquitted and then when he was detained 
under the emergency regulations, the lawyer would speak on his behalf 
successfully. 

I explained that thereafter my seniors who arranged that he should be detained, so 
that he should not continue with his political activities, gave instructions that we 
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should kidnap him. I believe that is the cause of his political activities, that he was 
kidnapped. 

CHAIRPERSON: What did you hope to achieve by the kidnapping? 

MR NGO: I believe that would be what we call in politics, that is political 
harassment, for political activists. 

MR VISSER: So is it now your evidence that the reason why you had to kidnap 
White Mohapi, was to harass him and that is the reason also why you had to assault 
him? Is that now your evidence? 

MR NGO: I give the answer because of the question asked by the Chairperson, but 
the person who is troublesome in politics, that would be the other method which 
we would use. Harassment would be the other method we used. 

MR VISSER: And was that what was in your mind on the evening when Mohapi 
was kidnapped and you participated in the attack on him? Is that what was in your 
mind? 

MR NGO: I did what I was instructed to do. 

MR VISSER: Does that mean that that was not in your mind, that you attacked, 
you assaulted him merely because you were told to do so? 

MR NGO: The instructions were that he should be kidnapped, then when we did 
that, then I had to take part in the assault. He was kidnapped, then therefore I 
participated in the decision that he should be assaulted. 

MR VISSER: But you did not know why? You now say that you think it is because 
Erasmus and Shaw wanted to harass him? 

ADV DE JAGER: Mr Visser, he said they kidnapped him and then I participated in 
the decision to assault him. Who took the decision to assault him? 

MR NGO: They brought him. At that time when we arrived, then we alighted from 
the combi, then they said he should be assaulted, then I took part. I didn't know that 
when he was kidnapped, he was kidnapped to be assaulted, but at the time when he 
was supposed to be assaulted, I took part in that assault. 

ADV DE JAGER: Yes, but they said he should be assaulted. Who are you 
referring to? 

MR NGO: Those are the people who came with him, that is Mamome and 
Tsoametsi. 

MR VISSER: And Mr Motsamai, not so? 
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MR NGO: He was kidnapped by two people, then they met us, then we took him to 
Bloemspruit. We took part only in the assault in Bloemspruit. We didn't take part 
in the kidnapping. 

MR VISSER: Did Mr Motsamai participate in the assault on Mr White Mohapi? 

MR NGO: Yes, he took part in the assault. 

MR VISSER: Yes, with hammers and crowbars? 

MR NGO: That is so. 

MR VISSER: When you were told to monitor Mr White Mohapi, you have told us 
- let me rather ask you - was that in 1986 or was that in 1985? 

MR NGO: It is between 1985 and 1986, I don't remember well. That is why I gave 
those two years. It happened around 1985 and 1986, it is between those two years. 
It might be in 1986 or in 1985, I don't remember the exact date or the exact year. 

MR VISSER: Were you supposed to monitor him as an informer or as a policeman 
after you had already become a policeman? 

MR NGO: I returned to school to complete my standard 10. I joined the Police 
Force when I was doing standard 8, then from there I returned to do standard 10. 

MR VISSER: Mr Ngo, let me repeat. Were you tasked to monitor Mr White 
Mohapi as an informer or as a member of the police? 

MR NGO: I started to monitor him whilst I was with him at school. But when the 
kidnapping took place, I was a policeman. 

MR VISSER: Is it correct that you finished school at the end of 1985? 

MR NGO: That is so. 

MR VISSER: Yes. And is it also correct that after the attack on you by Mr White 
Mohapi and Billy and the others, it was arranged that you went to school in 
Ladybrand? 

MR NGO: That is so. 

MR VISSER: Can you remember from what month that happened? 

MR NGO: I don't remember well. 

MR VISSER: Is it further correct that you then indicated that you wish to become a 
policeman and that in fact took the oath as a Constable, as a student Constable I 
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think is what they call it, on the 11th of March 1986? Mr Chairman, I can give you 
the references. 

You will recall that at the last hearing we handed in some documentation which we 
found in the police file, which we obtained from Pretoria. If you look at bundle C, I 
am sorry B, for bravo, at page 65, you will see here Record of Service, signed by 
Mr Ngo, taking the oath and his accession to office on appointment and enrolment 
is what they call it, is dated 11 March 1986, which is at the bottom over the word 
Bloemfontein. I don't know whether you can find that at page 65 of the bundle B. 

And there is a photograph in the right hand top corner of Mr Ngo. If you turn the 
page Mr Chairman, to page 66, you will see a repetition of that date, the top left 
hand column and you will see where he was placed, his station was and I am going 
to put those questions to him right now. 

Is it correct that after you became a student-Constable, you were placed at Batu 
police station, immediately on the 11th of March 1986? Would you agree that that 
would be correct? 

MR NGO: No, I was never stationed at Batu police station. 

MR VISSER: I see, so the record is wrong in that respect? 

MR NGO: I want to explain to the Commission what happened. MR VISSER: 
Please go ahead if you want to explain something. 

MR NGO: I was accepted in the Police Force. My pay-point was at Batu location, 
Batu police station. My pay-point was at Batu police station, but accommodation 
was at barracks at Batu police station. I was taken to Headquarters at Fountain in 
Bloemfontein. In other words, Batu police station I got there when I go to sleep or 
when I was going to collect my salary. If they are able to give you a record as to 
whether when was I accepted to the police station, they would - let them look for a 
duty book which would explain to the Truth Commission as to whether to whom 
did I report at the police station and under which officer and which branch. 

Which will prove to the Truth Commission as to whether I was working at Batu 
police station or not. I was at Fountain, that is all I can tell to the Commission, I 
never worked at Batu police station. It was only used as a base for my 
accommodation and my pay-point. Even if you can take me to the policemen in 
Batu police station, they would tell you that I was never, I have never worked 
there. 

MR VISSER: Mr Ngo, can I now complete what I was going to put to you. You 
were stationed at Batu police station and you were detailed to assist the Security 
Branch in Bloemfontein in pointing out political activists who posed a danger to 
society, is that correct? 
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MR NGO: I was never told to assist, I was told that I was working with the police. 
I started working with them up to the time when I was sent to police training 
college. 

MR VISSER: Is it not true that information was received that you maybe in danger 
and that you were then transferred to Ladybrand in June, on the 19th of June 1986? 

MR NGO: The reason which made me to be in Ladybrand is that I was a student. 
That time I was not yet undergone police training, so in that way I was given a gun 
which is 7.5 with 25 bullets. 

I shot at Kwaggafontein, after using that gun there Captain Swart said because I 
was, I didn't have experience to use the gun and working among this kind of 
people, then that is why I was transferred to Ladybrand, that I should not be 
amongst political activists which would cause me that every weekend I would use 
the gun. That is why I was transferred to Ladybrand. 

MR VISSER: Mr Ngo, Mr Chairman, I refer to page 63 of bundle B, I want to put 
to you that a letter was written in regard to yourself dated the 19th of June 1986, by 
Lieutenant Erasmus and directed to the Divisional Commissioner and it says in 
paragraph 4, this office has received information that the radical elements in the 
Black townships plan to act against the member, which is you, in the form of a 
necklace murder. That is what this letter says. Is this letter wrong or is it correct? 

MR NGO: I really don't know anything about the letter because I haven't seen the 
letter myself. 

MR VISSER: I am asking you whether what I have read to you, was in fact correct 
or was it incorrect? 

MR NGO: No. 

MR VISSER: No, it is correct, no, it is incorrect? 

MR NGO: It is not correct, because nobody has approached me by necklace. 

MR VISSER: Yes. And paragraph 5 of that letter then continues to say that this 
office, this is in Bloemfontein, Lieutenant Erasmus, advises that the member, 
which is you, must immediately be placed away from Bloemfontein to a district in 
a division where he is not known and it is suggested that preferably this should be 
the Ladybrand district. You were in fact placed at Ladybrand in June 1986, I think 
you have conceded that? 

MR NGO: Yes, I conceded that because of the reason I have given that I was taken 
to Ladybrand not the reason which appears on that letter. The reason was that I 
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didn't have the experience to use a gun, that is why I was transferred. Whatever is 
there, I don't agree with that. 

MR VISSER: Mr Chairman, in fairness I must also refer you to page 64 where 
paragraph 2 bears out the fact that he was immediately transferred to Ladybrand, 
and that letter is dated also the 19th of June, thank you Mr Commissioner. 

At any event, you see the point I am trying to put to you here is this, Mr Ngo, 
whatever you may or may not have done as a policeman, as a student Constable in 
Bloemfontein, must have happened between the 11th of March 1986 and the 19th 
of June 1986. Will you agree with that statement? 

MR NGO: I said that is between 1985 and 1986. 

MR VISSER: I am putting it to you that as a policeman, you could only have 
participated in incidents in Bloemfontein, between the 11th of March 1986 and the 
19th of June, 1986. 

MR NGO: I was not keeping the records and the dates, I only remember the years. 
When I was there, which place or which month, I don't remember. 

JUDGE NGOEPE: But wouldn't you know for how long, more or less, you worked 
in Bloemfontein before you were transferred to Ladybrand? 

MR NGO: That is a long time. As I say that I was accepted in the Police Force 
with a standard 8 certificate, then later I went back to complete standard 10. 

So between 1985 they have already completed my applications with a standard 8 
certificate, so I don't remember the duration. 

JUDGE NGOEPE: But I thought the questions are on the premise that you could 
only have started working as a member of the Police Force, from February 1986, 
March 1986? 

MR NGO: That may be possible, because I remember I stayed only for a month in 
Ladybrand. 

JUDGE NGOEPE: Yes, but in terms of these letters you must have spent only 
about four or maybe three months in Bloemfontein before you were transferred to 
Ladybrand. 

MR NGO: It maybe four or so, but in Ladybrand I arrived in Winter. 

JUDGE NGOEPE: The question which Mr Visser asked you was that whatever 
you did as a policeman in Bloemfontein or around Bloemfontein, must have been 
between March and June when you were transferred to Ladybrand? 
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MR NGO: You mean before I was transferred or after I was transferred? Do you 
mean that incidents happened before I was transferred to Ladybrand? 

JUDGE NGOEPE: Well, then that must have been between March and June? 

MR NGO: That maybe so. I have forgotten the dates and I don't remember well. 
But I remember White Mohapi we kidnapped and assaulted him before I was 
transferred to Ladybrand. 

JUDGE NGOEPE: Doesn't that mean that it can't be otherwise. I mean, if you 
started in March as a policeman and you were based here, and then you assaulted 
Mohapi before you were transferred to Ladybrand, then surely those things must 
have happened in the period that we are talking about between March and June? 

MR NGO: I would explain to the Judge that I was attacked, then after I was healed 
in 1985, then they made me to fill the forms to be accepted as a police. 

JUDGE NGOEPE: I am not talking about that period. I am talking about from 
March 1986. Don't take me back to a period before that. 

MR NGO: It maybe so, I will take it as that. 

MR VISSER: I am indebted to you Judge Ngoepe. Just to continue from the last 
reply you gave where Judge Ngoepe asked you a few questions, you said you were 
in fact in Ladybrand as a policeman for about one month. 

Do you remember you said so? 

MR NGO: I said I think I may have stayed there for a month, but I haven't said a 
long time. I didn't say specifically it is a month. 

MR VISSER: Yes. Well, incidentally you are correct, because Mr Chairman, if 
you will look at page 66 of bundle B, it will appear that he was admitted to the 
police college from Ladybrand on the 4th of July 1986. 

The next point here which arises from this page Mr Chairman, is that he passed out 
on the 4th of December 1986. All of that appears from page 66 of bundle B. Have 
you found it Mr Chairman, page 66? 

So you see Mr Ngo, when I started asking you questions I said let's try to work out 
a framework within which you could have acted and we now know that you were 
in Bloemfontein as a policeman for three months in Ladybrand... 

ADV MEMANI: Mr Chairman, I didn't want to interrupt my learned friend. I have 
got a problem, not that anything is going to arise from this, my learned friend is 
bringing evidence before you by him reading what is contained in this record, as if 
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it is evidence which has been accepted and this has not been put to the witness to 
see whether he agrees or not, or doesn't agree with what is stated in this record. 

And that is problematic. 

JUDGE NGOEPE: I think he is just using this for purposes of cross-examination. 

ADV MEMANI: Yes, My Lord, but my point is that he now proceeds to the next 
point and he states, it seems that he accepts it as correct that during the time 
recorded on this form, the applicant was at Hammanskraal and this has not been 
put to him to see whether he agrees with what is contained here or not. 

MR VISSER: May I put it to the witness now Mr Chairman. Would it be correct or 
do you deny that you were admitted to the South African Police College at 
Hammanskraal on the 4th of July 1986? 

MR NGO: That is so. 

MR VISSER: Is it correct that you passed out as a police Constable on the 4th of 
December 1986? 

MR NGO: That is so. 

MR VISSER: Is it correct that you were immediately appointed to a station in 
Mamelodi, Pretoria, Unit 19 as part of the Riot Squad? 

MR NGO: That is so. 

MR VISSER: So we don't have to argue about that any longer? Just coming back 
to finish off with Mr White Mohapi, you told this Commission earlier today that 
you heard from Mr Motsamai that the house which you thought belonged to Oupa 
Makhubelo, that you petrol bombed, in fact belonged to a person by the name of 
City Mzuzwana. Did I understand you correctly? 

MR NGO: That is so. 

MR VISSER: When did Mr Motsamai tell you this? 

MR NGO: During this hearing. 

MR VISSER: Did Mr Motsamai come to visit you in jail? 

MR NGO: No. 

MR VISSER: Why did Mr Motsamai tell you that the house belonged to City 
Mzuzwana, were you discussing your incidents with Mr Motsamai? 
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MR NGO: I showed him my statement. 

MR VISSER: I see. And did he show you his statement? 

MR NGO: Yes, I did. 

MR VISSER: And did you compare notes between the two statements? 

MR NGO: No, he was not showing me that we should compare, he was just 
showing me his statement. 

MR VISSER: For what purpose Mr Ngo? 

MR NGO: Because I told him that I was asking for amnesty. 

MR VISSER: Surely he knew that, you didn't have to show him a form to prove it 
to him? 

MR NGO: He didn't know the contents of my application before I told him. 

MR VISSER: Why should he have to know what the contents of your application 
was Mr Ngo? 

MR NGO: He didn't know the contents of my application. The reason is I told him 
and I was explaining to him, then it came to him that even the house whom we 
were together, which one we petrol bombed was not Makhubelo's house, it was 
City Mzuzwana's house. 

We didn't tell you then, because during that time you were a student, that is what 
he explained to me. 

MR VISSER: I see. Isn't it true that you were comparing notes Mr Ngo? 

MR NGO: We were not comparing notes. I was telling him what I was going to tell 
this Commission. 

MR VISSER: And he was telling you what he was going to tell the Commission? 

MR NGO: I was telling him on what reason I was going to mention his name. 

MR VISSER: And was he telling you what he was going to tell the Commission? 

MR NGO: He didn't tell me. 

MR VISSER: I see. 

MR NGO: I saw his statement. 
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MR VISSER: And while Mr Motsamai is now reading through your statement, he 
comes across I presume your evidence about Mr White Mohapi, not so? He must 
have, because you showed him the statement. 

MR NGO: I showed him his name on my statement, that I am going to talk about 
him. 

MR VISSER: Yes, that is what I am talking about now. Because you have 
implicated Mr Motsamai as a person who together with Mtyala and yourself inter 
alia, beat up Mr White Mohapi with crowbars and hammers, isn't that so? 

MR NGO: Yes, I mentioned those people. Those are the people I was with during 
that incident. 

MR VISSER: Did Mr Motsamai say anything about the fact that he was implicated 
by you in this attack on Mr White Mohapi, when you spoke to him here at the 
Commission? 

MR NGO: He didn't say. 

MR VISSER: He didn't say a word about it? Well, you see, the strange thing Mr 
Ngo, is that Mr Motsamai has applied for a whole list of incidents but he never 
applied for any attack or assault or kidnap or anything concerning this incident, 
regarding Mr White Mohapi. 

MR NGO: I don't know why. I was coming to tell the Commission what I did, not 
what Motsamai did or what he wanted to tell or what he didn't want to tell. I don't 
know those things. I am coming to tell the Commission about my own activities. 

MR VISSER: But if I were to put to Mr Motsamai that he was present when Mr 
White Mohapi was assaulted and he denies it, he would be lying, wouldn't he? 

MR NGO: As I have replied that I am coming to speak on my own behalf, whether 
he would deny or accept, that will be up to him. I will not tell the Commission as 
whether he is lying or telling the truth. I am just telling this Commission I did this 
with whom. 

MR VISSER: Mr Ngo, you told this Commission under oath, that Mr Motsamai 
and yourself amongst others, assaulted Mr White Mohapi with crowbars and 
hammers, am I right so far? 

MR NGO: That is so. 

MR VISSER: If Mr Motsamai denied that he participated as far as you are 
concerned, he will be lying, isn't that so? 
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MR NGO: The true fact is that I verify before this Commission that he was 
present. If he is going to deny that, he will know what he will be talking about. 

I am not the one who should tell this Commission whether he would say yes or no, 
or whether he would be lying, but I am just saying he was present. 

JUDGE NGOEPE: But according to you he would not be telling the truth? If he 
were to come here and deny that he was involved, according to you he would not 
be telling the truth? 

MR NGO: I would say that, because I was with him. 

MR VISSER: I think perhaps the Commissioner has a clearer way of putting 
questions than I do Mr Chairman. 

If Lieutenant Shaw and Colonel Erasmus came to this Commission and told the 
Commission that they never gave you any instructions to kidnap or assault Mr 
White Mohapi, would they be telling the truth? 

MR NGO: I wouldn't understand how they would not tell the truth, because those 
are the instructions which they have given me. I received those instructions from 
them. 

MR VISSER: Well, actually it is quite simple, I put it to you ... (intervention) 

MR NGO: As I said about Motsamai, if they would come and deny like him, it will 
be the same incident that they will be telling a lie. 

MR VISSER: I just want to simply put to you Mr Ngo, that Shaw and Erasmus and 
Mr Mtyala, will all of them deny that they had anything to do with either the 
kidnapping or any assault perpetrated on Mr White Mohapi at any time. What do 
you say about that? 

MR NGO: They were present. 

MR VISSER: Now, seeing that you are so certain about that, I am going to give 
you the opportunity to tell this Commission exactly everybody's name who was 
involved in this kidnapping and assault. 

We know that you told the Commission that Erasmus and Shaw gave instructions. 
Am I right so far? 

MR NGO: That is so. 

MR VISSER: We know that Mr Motsamai and you assaulted Mr White Mohapi, is 
that correct, four people so far? 
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MR NGO: That is so. 

MR VISSER: And you mentioned the name of Mr Mtyala. 

MR NGO: That is so. 

MR VISSER: Was there any other policeman that you remember who participated 
in that attack? 

MR NGO: Other than Cronje who was supervising what was happening, who 
didn't participate in the assault, he was only there to supervise what we were doing. 

MR VISSER: Now, when did you happen to remember that Cronje was also 
involved? When did that occur to your memory? Just now, or earlier? 

ADV MEMANI: Mr Chairman, the question is not fair, Cronje was mentioned in 
chief. 

MR VISSER: Where Mr Chairman? 

ADV MEMANI: In the evidence, Mr Chairman. 

MR VISSER: Mr Chairman, Cronje has never been mentioned in connection with 
White Mohapi, unless I am terribly mistaken. But Mr Chairman, the record will 
speak for itself, I don't want to waste your time. 

Let me go on. Apart from Cronje, was there any other person that participated in 
this attack? 

MR NGO: No other person. 

MR VISSER: Now, I wish to refer you Mr Ngo, to bundle C, Section A, page 12. 
Have you got that document in front of you? It is the typed written document 
which you completed when you applied for legal assistance. 

It is typed page 5, the numbered page 12 and I want to specifically refer you to 
A(a) on that page. Have you got it in front of you? Mr Ngo, will you please reply 
to my questions. 

ADV MEMANI: Mr Chairman, he is badgering the witness, the witness is still 
looking for the paragraph. 

MR VISSER: Would you like to reply to the question, have you got the page in 
front of you? 

MR NGO: Yes. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 58 of 620 
 

MR VISSER: Okay, now he is badgering me. Would you please do me a favour, 
Mr Chairman, it is bundle C, it is the one which has the different sections, A, B, C, 
down to F and it starts with contents application of M.N. Ngo, letter by applicant, 
police report, it goes on to indictment summary of facts, judgement, judgement, 
decision of the indemnity committee, that one. 

You haven't got it Mr Chairman? I think it is the one in front of you. In Section A, 
Mr Chairman, there is a page 12. 

CHAIRPERSON: Page 5? 

MR VISSER: Page 5 typed and page 12 marked. You haven't got yours marked? I 
am sorry Mr Chairman, I didn't realise. Page 5. It has A, during 1986 Bloemfontein 
and then (a). 

I want you to just look at the second sentence, the word during this incident, let me 
read it. 

"During this incident which occurred during the 1986 
student uprisings, I was accompanied by Warrant 
Officer Tsoametsi, Sergeant Mamome" 

and then you mention Mtyala and Motsamai. 

Firstly, in this whole paragraph Mr Ngo, not a word of Cronje. Would you agree 
with me? 

MR NGO: Yes, I do. 

MR VISSER: So why didn't you mention Cronje here if he oversaw the whole 
exercise? 

MR NGO: I gave names which I remembered. 

MR VISSER: Yes, and you told, well you stated that Warrant Officer Tsoametsi 
was also involved. 

MR NGO: Yes, he was present. 

MR VISSER: But today you didn't tell you anything about Tsoametsi being present 
Mr Ngo? 

MR NGO: Yes, I spoke about Tsoametsi. I said it was him and Mamome who 
kidnapped him and then we met them, then we took that person between Brandfort 
and Bloemspruit and Shennel(?). 
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MR VISSER: All right, Mr Ngo, but you are not going to get off that easily. If you 
look at page 2, page 24 of bundle A, would you please show the Commission 
where in that, where you were asked to explain more fully what your application 
was, where you mentioned Tsoametsi in that document? 

MR NGO: Which page is that? 

MR VISSER: You can choose any page, I would suggest you look at page 2. 

CHAIRPERSON: In the last paragraph, and during the process of delay Lieutenant 
Shaw instructed Warrant Officer Tsoametsi and Sergeant Mamome ... 
(intervention) 

MR VISSER: I do stand corrected Mr Chairman, you are absolutely correct, I 
apologise. I withdraw that question. 

Yes, you are absolutely correct, thank you Mr Chairman. Mr Ngo, let us continue 
while we are in bundle C, Section A, with the other incidents which you referred to 
there. First of all, is there any explanation which you can give this Committee why 
you did not refer to the assault on the members of, or the political activists which 
were arrested and which assault took place here at Bloemfontein as well as the one 
at Botshabelo? 

Can you give an explanation, or let me ask you this, did you refer in that document, 
page 5 or page 6, page 5 to 6, did you refer to the incident, to which you referred to 
today as the incident at page, your page 5, page 27 of bundle A? 

ADV MEMANI: Mr Chairman, the record speaks for itself. That is not mentioned 
in this application. 

MR VISSER: All right, now it has been conceded on your behalf. Can I ask you 
why did you not mention that incident in this typed written page before you, this 
document before you? 

MR NGO: It was like this. I wrote the first statement. I gave them to prison 
officials for them to be typed. I signed them all after they were typed, when I was 
supposed to write other statements and to compile them for them to be typed, they 
posted the first statements before I included other statements. 

Then I wrote the matter back, then I sent them to the Truth Commission. 

MR VISSER: I am not quite sure. Please just a simple answer, why did you not 
include the assault and torturing of comrades in Bloemfontein in this document? 
Just repeat the reply I didn't understand it. 
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MR NGO: They were not included because the secretary of prisons is the one who 
was typing for us. While she was typing those, he thought that it is a complete 
document and he sent them, then whilst I was preparing other documents, then 
those documents were sent already. 

MR VISSER: I see. So he really made a mistake, the person who was typing it, it 
that what you are saying? He thought it was the full document, and it wasn't? 

MR NGO: That is so. 

MR VISSER: I see, and is that the same explanation why the incident mentioned at 
page 31 of bundle A, that is the torturing of comrades at Botshabelo was also left 
out of the document, the typed document before you now? 

MR NGO: Yes, all of them. 

MR VISSER: And the same would apply to the unlawful use of gangsters? 

MR NGO: That is so. 

MR VISSER: The killing of Kotoi? 

MR NGO: That is so. 

MR VISSER: All right. Then you just told the Committee that you signed that 
document, did I hear you correctly? 

MR NGO: Which document Sir? 

MR VISSER: The ones that you said you signed just now, included this typed 
document, Mr Ngo. 

MR NGO: Every statement you do, you have to sign for it. 

MR VISSER: Yes, but when you signed it, did you read through it to make sure 
that it was correct? 

MR NGO: Which one, do you mean other documents? They have signed, the 
record office is different and then the typing office is different. So the typist type 
them and then I sign them at the record office. 

MR VISSER: Well, did you sign the typed written ... (intervention) 

MR NGO: Yes, I did. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 61 of 620 
 

MR VISSER: Now staying with that typewritten document, not talking about 
another one, did you read through it to make sure that it was correct before you 
signed it? You don't have to look at it. 

MR NGO: Hasn't signed. 

MR VISSER: All right, have you now decided to say that you didn't sign that 
document? 

MR NGO: I signed the ones which were handwritten, so they typed the typed one, 
then they sent it like that. If you look at all these copies, it doesn't have my 
signature, except there and there. 

MR VISSER: Is that the reason why you say you didn't sign it, it is because it isn't 
on our copies, is that the reason? 

You see Mr Ngo, I have ... (intervention) 

ADV MEMANI: Mr Chairman, the statement being put is not justified, that is not 
what the witness is saying. He is not saying that the thing is not signed because the 
copies before the Committee do not have the signature, he says he did not sign the 
typed statement. 

MR VISSER: Mr Chairman, two seconds ago he said, he told us twice, that he did 
sign it. 

ADV MEMANI: But Mr Chairman, an explanation was given that I wrote that 
statement, I signed that statement and then the typist took that statement and typed 
that statement and that statement he says, is not signed. 

The typed statement is not signed, it is the manuscript that is signed. That is the 
evidence. 

MR VISSER: Mr Chairman, I am not going to waste time, the record will speak for 
itself. Can I ask you this ... (intervention) 

ADV MEMANI: Mr Chairman, it is either he withdraws the question, he can't go 
on saying he is not wasting time, we must know what his theory is, what we have 
to deal with and what he is suggesting to the Committee. 

CHAIRPERSON: As I understand, he is suggesting to the Committee that your 
applicant is being evasive in his evidence and has changed his story. He says we 
can verify that be looking at the record where this appears. 
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ADV MEMANI: But it is not a matter of wasting time. I am saying that each time 
he is met with an objection, he says he is not going to waste time, and this is 
undesirable. 

It maybe correct at some points to say I am not going to waste time with this, we 
will deal with it at a later stage, but it is habitual here. 

JUDGE NGOEPE: Mr Memani, Mr Visser is entitled to present his case, to 
represent his clients' interest, the way that he thinks it is proper and the way that he 
wants to. I don't think it will be proper for us to try, if he wants to withdraw a 
question or abandon it, whether he does it habitually, I don't think we are entitled 
to prescribe to him what he should or shouldn't do. 

ADV MEMANI: What I am saying Mr Chairman, what I am objecting against, is 
the fact that he has made a wrong, he has put a wrong statement to the witness, but 
when it is pointed out that that statement is wrong, he doesn't abandon the 
statement, he just says I am not going to waste time on that. 

CHAIRPERSON: You say it is wrong, he says he is not wrong. He says that that is 
the proper inference to be drawn from what the witness said. You say it isn't. 

He said he is not going to waste time arguing that now, when we get the record, 
one or other of you will be shown to be right. 

ADV MEMANI: As the Chairman pleases. 

MR VISSER: Thank you Mr Chairman. Can you just explain this so that we can 
understand it, are you saying - let me ask you this way - what document did you 
give to the typist to type? Was it the document which later came to hand and which 
is now part of the bundle and part of the documents before you, in bundle A from 
page 10 onwards, Mr Chairman? 

Is this what you gave the typists to type or was it some other hand written 
document? 

MR NGO: All the documents I wrote them by hand, then from there I would hand 
them over to the typist who would type them. 

Then I would write them by hand then I would give them to the typist. 

JUDGE NGOEPE: There is something wrong with the interpretation, those who 
can follow both languages. I have difficulties in understanding some of the 
questions which this witness is giving. 

For my part, Mr Mthembu, this witness is not answering questions. Is there 
something wrong with the interpretation? 
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ADV MTHEMBU: I must say occasionally there is something wrong, but 
generally there is nothing wrong Mr Chairman, with the interpretation. 

JUDGE NGOEPE: Well, Mr Visser, repeat that question, let's hear what the 
answer is. 

MR VISSER: I am trying to find out Mr Ngo, whether the document from which 
you led your evidence today, which is before you, the hand written document, 
whether that is the document which you gave to the typist to type and that is now 
before us as the typed written portion in bundle C? Or was it some other hand 
written document that you have her and which she typed as this document, this 
typed pages in bundle C? 

I am not sure that I can put it clearer than that? 

MR NGO: There were other documents except this one. 

MR VISSER: Well, I still have the problem Mr Ngo, that you are not answering 
the question. Did you, is the typed written pages a transcript of the document, the 
hand written document, which you gave your evidence from today? 

MR NGO: Maybe I would explain it this way. I wrote a statement, the first one. I 
wrote it by hand, then I gave it to the typist. On that handwritten statement, they 
made the typed statement. Then later I wrote again the issues which were left 
behind, by hand again to make them included in the first statement. 

MR VISSER: And were those ones that you later wrote, were they also typed? 

MR NGO: No, they were not typed. 

MR VISSER: All right. Mr Ngo, can one assume that when you made application 
for amnesty, that you would have thought very carefully about the facts relating to 
every incident that you applied for, can we accept that or assume that? 

MR NGO: I don't know how to answer your question. 

MR VISSER: Well, did you think carefully about what you put down in writing or 
did you just write down without thinking almost? 

MR NGO: When you write things, you know you try to write what you know. You 
are not being able to remember each and everything. 

And the Truth Commission, if you have written an application form or filled an 
application form and sent it and remember later that there are things which you 
forgot, which you want them to be included, you have the right or you had the right 
to do so. To include the things which you've left behind. 
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MR VISSER: Did you think very carefully and make sure that you were right 
when you implicated other persons in the incidents which you applied for amnesty 
for? 

MR NGO: Yes, I did. 

MR VISSER: And you realised that by implicating persons in your application, 
you were telling the world as it were, that they are criminals and that they 
participated in criminal acts, you realised that? 

MR NGO: I was not telling the world that they were criminals or they participated 
in criminal activities. I was telling them what I know. 

MR VISSER: Would it be fair to say Mr Ngo, that on your evidence in regard to 
all these incidents that you testified about before this Committee, your evidence 
was not that you personally had a political objective which you wished to 
accomplish but that the reason why you perpetrated these acts were because you 
were instructed to do so. Would that be correct? 

MR NGO: I was instructed to do so, yes. 

MR VISSER: Yes. You didn't have any personal reason why you wanted to do any 
of these things? 

MR NGO: Yes, I didn't have. 

MR VISSER: Now, would I be correct in saying that although you cannot 
remember dates clearly, that all the incidents which you applied for for amnesty, 
were perpetrated before 1989? You see because you were arrested on the 9th of 
February 1989, so all of them had to take place, had to have taken place before that 
time, isn't that correct? 

MR NGO: That may be so. Many things have happened before 1989, I was 
arrested in 1989 after they have happened. 

MR VISSER: Yes. Is it correct that you filed an application for indemnity with the 
Indemnity Council, Mr Ngo? 

MR NGO: That is so. 

MR VISSER: And that application we know from papers before this Committee, 
appears to have been heard on the 8th of February 1994. Would you contest that or 
would you agree that that is probably correct? 

MR NGO: Yes, I requested amnesty in a different Committee. 

MR VISSER: Yes. 
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MR NGO: Then I received reply in that regard. 

MR VISSER: Before you made the application for amnesty, did the Prison 
authorities explain to you that you could now apply for indemnity and how you 
should go about it? 

MR NGO: No, we did it on our own. 

MR VISSER: How did you hear, how did you come to hear about the fact that you 
could apply for indemnity, Mr Ngo? 

MR NGO: There were forms which were given to people. 

MR VISSER: Who gave the forms, Mr Ngo? 

MR NGO: Certain people who came from the Amnesty Committee. 

MR VISSER: Yes. You must please understand I am not talking about the present 
Amnesty Committee Mr Ngo, I am talking about the Indemnity Council when to 
whom you made application for indemnity before the 8th of February 1994, do you 
understand? I am not talking about the present Amnesty Committee, okay. 

MR NGO: They were people who brought the forms to us. 

MR VISSER: Were they people from the Prison authorities or were they people 
from outside? 

MR NGO: I believe they came from outside. We were given by Prison officials 
that he was given by somebody else. 

MR VISSER: And did whoever gave you the forms, explain to you what it was 
about and how you can go about applying for indemnity, did they tell you? 

MR NGO: They gave us those forms and then we read to ourselves the contents of 
those forms. 

MR VISSER: Mr Ngo, is it not correct that you applied for indemnity for only one 
incident, that of the murder of Mr Venter, murder, robbery and the illegal 
possession of a firearm relating to Mr Venter. Would that be correct? 

MR NGO: That is so. 

MR VISSER: Why did you not apply for all these incidents for which you now 
apply for amnesty? 

MR NGO: The Act for the indemnity was not the same as the Act for the Truth 
Commission. 
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MR VISSER: Well, you see, that is exactly where you are wrong, with due respect 
Mr Ngo, because the 1992 Act brought in the definition of crimes committed with 
a political objective and that has remained exactly the same in the present National 
Unity and Reconciliation Act, so to cut a long legal argument short, I will put to 
you that the basis upon which you could ask for indemnity, was only on the basis 
of politically motivated criminal acts, and by and large, that is the same still today 
in terms of the new Act, so that answer is not correct. 

Now I am asking you why did you not apply for all these incidents which you now 
apply for, when you had the opportunity of doing so in 1994? 

In the definition, if you have the Act before you Mr Chairman, Section 1 and then 
Section 2 as well. I am sorry, Section 3 is the Section that deals with indemnity. 

Do you wish me to address you on that issue right now Mr Chairman? I have the 
Act here. 

CHAIRPERSON: I see no reason. 

MR VISSER: Thank you Mr Chairman. The answer which I think we are waiting 
for Mr Ngo, is simply this, is there any other reason which you can advance, apart 
from the one you have just given as to why you did not apply for the incidents 
apart from that of the killing of Mr Venter, for which you apply here today before 
this Committee? 

MR NGO: I would say I did include them, if there is a document or a copy, you 
would find that I have included them. 

MR VISSER: Well, then Mr Ngo, I put it to you Mr Ngo, that what the Council 
dealt with was merely the murder of Mr Venter and that according to the papers 
certainly, which have been provided to this Committee, that is the only issue that 
was relevant at the time of the consideration of your indemnity application. You 
did not, in other words, apply for all these other incidents. 

Mr Chairman, the reference is again to bundle C, and this time it is the last section, 
Section F and what we have there is a report of a hearing. We haven't seen a 
judgement, but this is the report of the hearing before three judges, Judges Terry 
Steyn, Judge Mohl and Judge Solomon. 

CHAIRPERSON: The 1992 Act related only to people who have been already 
convicted, sentenced, did it? 

MR VISSER: With respect, not Mr Chairman. There are various sections. In fact 
there are three sections. 

CHAIRPERSON: The Act, the heading of the Act says - 
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"To make other provisions for the release of certain 
prisoners serving life or other imprisonment and to 
make provisions for the granting of indemnity". 

MR VISSER: Now, if you continue, you will observe Mr Chairman, if my memory 
serves me correctly, that Section 2 deals with the first category and Section 3 will 
deal with the granting of indemnity Mr Chairman. And then there is a Section 4, 
which will deal with articles or objects which are also dealt with by the Act. The 
point about the Act was that there were three categories for which a person could 
apply whether he was a prisoner or not. 

Certainly if you were a prisoner, you would not have been prohibited or precluded 
from applying in terms of Section 2, but in terms of Section 3 Mr Chairman, you 
didn't even, that dealt with the situation where you committed an act with a 
political objective and you could obtain indemnity. 

And there was also another category Mr Chairman, that was temporary immunity 
and the background was of course that there were a lot of people who were abroad 
and who were considered to be necessary to be brought back into the country to 
take part in the negotiation process prior to the first democratic elections Mr 
Chairman. 

And that was really the purpose of Act 151 of 1992, is to deal with those issues 
temporarily. 

JUDGE NGOEPE: But will this point avail you if in terms of the then Act, for 
some reason or another and not on the strength of a superficial view of the Act, if 
in terms of that particular Act, he would not have qualified for indemnity in respect 
of all these things? 

Of what use would that have been for him to have included them? If for some 
reason because of his own advice or someone else's advice he would not have 
received indemnity, what would be the purpose for him to have applied? 

MR VISSER: I hear your question Mr Chairman, and if you remember I made a 
specific point of asking Mr Ngo, whether he received any help, any advice or 
whatever, so he said he didn't. He saw a form, he applied. The question then Mr 
Chairman, is a question of credibility. We now ... 

JUDGE NGOEPE: Except that he said to you that these Acts are not the same. 

MR VISSER: I take the point Mr Chairman, I take the point, but I believe the rest 
would be for argument. But the point is this, here is a man sitting in jail, he his now 
given an opportunity to apply for indemnity, he applies only for one incident. 
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The question is simply this, why didn't he apply for all of them? He has given us an 
answer, he said it is because it is a different Act. 

CHAIRPERSON: Isn't it also commonsense Mr Visser, he has been charged with 
only one offence, he has been arrested for only one offence. That is the one he is 
worried about. There, as far as I know, were no other prosecutions pending against 
him. There were no suggestion that there were going to be. Isn't it the normal 
reaction for somebody in his position - I just want to get this 25 years from around 
my neck? 

MR VISSER: Mr Chairman, what I am doing at the moment is I am placing 
whatever evidence we know about before you for your consideration. If that is of 
course at the end of the day what you decide, then so be it Mr Chairman, but it still 
remains our duty to place it before you and to ask the witness, give him the 
opportunity of giving an explanation if he feels like doing so. 

I will certainly argue at the end of the day Mr Chairman, when we deal with this 
matter fully if that moment ever arrives, that - I wasn't trying to be flippant, Mr 
Chairman, but I will certainly argue that that was the time when if anything he says 
today can be taken as being the truth, he would have applied for those incidents. 

ADV MEMANI: Mr Chairman, my instructions from Mr Mthembu that at the time 
the Act provided for application for indemnity only if a prosecution was actually 
pending. 

MR VISSER: Really Mr Chairman, it is a matter for argument. 

Now, Mr Ngo, we spoke about the kidnapping of Mr White Mohapi where you 
implicated Mr Motsamai. In fairness to you, you also implicated Mr Motsamai in 
the attack on the house of Max Makhubelo, but you explained that this morning by 
saying it was really the house of City Mzuzwana. Are you with me so far? 

MR NGO: Yes, I am with you. 

MR VISSER: Now, I am asking you this. Were there any other instances where 
you implicated Mr Motsamai where he did not place himself on the scene or where 
he himself did not apply for amnesty? I will tell you why I am asking you this. It is 
because I am going to suggest to you as I did before, that you were swopping 
notes. He saw your application. So, are these the only two that you implicate Mr 
Motsamai in, as far as you can remember? 

MR NGO: We did many things with Motsamai. We were working in one Unit, we 
bombed houses with him, cars with him and clinics. 

MR VISSER: Alright. 
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MR NGO: Those are the things which I can mention to you. 

MR VISSER: Mr Ngo, let's just take a few instances. The burning of the clinic of 
Mrs Winnie Mandela, do you remember you applied for amnesty for that? That is 
bundle C, page 12 Mr Chairman and bundle A, page 41. Do you remember that? 

MR NGO: That is so. 

MR VISSER: Now, let me tell you that Mr Motsamai also applied for amnesty in 
regard to which seems to be the same incident. That is bundle A, page 158 Mr 
Chairman, and bundle A, page 146. 

Now, what I want to put to you is this, who gave you instructions to go and attack 
the clinic of Mrs Winnie Mandela? 

MR NGO: The instructions came from Colonel Coetzee and then they would 
follow the protocol. He would tell other officers who were senior to us like 
Ramoseu. Everybody knew how the instructions of communications were working 
in terms of instructions. 

The clinic was bombed after Ramoseu reported, so the person who gave 
instructions is Coetzee, Mamome, Ramoseu and we knew therefore that we had to 
bomb that clinic. 

MR VISSER: Were you personally present when Coetzee gave the instruction or 
were you not personally present? 

MR NGO: If you may understand well, Coetzee said it after he was given a report 
from Ramoseu that the clinic was used as a safe house for comrades. Then he 
decided that we should bomb that clinic. I was present, I knew I was working with 
Ramoseu, we would go with him to Brandfort and come back. 

MR VISSER: I see. So you were present when the instruction was given by 
Coetzee, is that the short answer? 

MR NGO: The report was given in my presence, then Coetzee said if the clinic 
was used as a base for comrades, therefore it should be bombed. I was present after 
he received the report of the activities within the clinic. 

MR VISSER: Who else was present? 

MR NGO: I speak about my report and Mamome and Tsoametsi. 

MR VISSER: Mamome and Tsoametsi? 

MR NGO: And Bester. 
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MR VISSER: And Bester? 

MR NGO: We reported from Brandfort. 

MR VISSER: Now at the risk of standing corrected again, can I refer you to page 
19 in front of you, that is page 41 of the record, Mr Chairman, and I want to put to 
you that at that page, unless I made another misreading mistake ... 

ADV DE JAGER: I will make sure that you are not. 

MR VISSER: Well, Mr Chairman, I have got to put it as I've got it and I am 
putting it to you that you did not mention Mr Mamome there. 

MR NGO: Even though I haven't spoken about Mamome. 

MR VISSER: You have just spoken about Mamome a moment ago. 

MR NGO: I said Bester, Ramoseu. 

MR VISSER: Okay. Was Mr Mamome a participant in the attack? 

MR NGO: Yes, he took part but when the clinic was attacked, he was with the Unit 
which Motsamai was a member. So they had a role to play in the attack. 

MR VISSER: What precisely did Mamome do? 

MR NGO: When they took petrol bomb, he was together with Motsamai and 
others with a combi. 

MR VISSER: I am sorry, did he throw a petrol bomb, is that what you say, 
Mamome? 

MR NGO: I haven't said he has thrown a petrol bomb, I said he went together with 
Motsamai and others. I was with Ramoseu and Bester when the clinic was going to 
be bombed. When the role he played, when they arrived there, he was together 
with the Unit which Motsamai was a member. They went there to bomb that clinic. 

MR VISSER: Are you saying you don't know what he did? You didn't see it? 

MR NGO: There was an incident which we were supposed to bomb the clinic on 
our own, that is myself, Ramoseu and Bester. 

Then there was another incident by Motsamai, Mamome and others who were in 
the combi, who went there to bomb the clinic. 

MR VISSER: Are you now saying that the clinic was bombed on two separate 
occasions? 
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MR NGO: Yes, it was bombed twice. 

MR VISSER: You see, because the way we understand it from the applications of 
you and Mr Motsamai it appears that the house was first of all attacked and later 
the clinic. And as far as we could ascertain Mr Chairman, there was an attack on 
the house. It is on the same stand, it may even be adjoining buildings, but the one 
was used as a clinic and the other was used as a residence Mr Chairman. The 
residence was attacked between the 12th and the 13th of August 1985, 1986. 

ADV MEMANI: Mr Chairman, if it is going to be their version, let him put it so to 
the witness. If he disputes that the clinic was bombed twice, let him confront the 
witness with that. 

MR VISSER: I will do that Mr Chairman. I will do that. I am just informing the 
Committee as to the evidence. 

It was either 1985 or 1986 Mr Chairman. But what is, this is the basis of what is 
now being put to the witness. I want to put to you that my understanding is that 
first the house was attacked ... (intervention) 

ADV MEMANI: Mr Chairman, he must put his instructions, not his understanding. 

JUDGE NGOEPE: Why can't he do that? Why can't he put his understanding to the 
witness so that the witness can disillusion him of his understanding if it is wrong? 

ADV MEMANI: As the Member of the Committee pleases. 

MR VISSER: Would it be correct to say that first the house of Mrs Winnie 
Mandela at Brandfort was attacked and later the clinic was attacked, or does that 
not coincide with your understanding? 

MR NGO: I don't know much about the houses whether it was bombed. The 
instruction which was given to us was about the clinic where it was used as a safe 
house. 

Maybe another unit was given instructions to bomb, I don't know. I haven't talked 
about the house. I only bombed the clinic. I took part in the bombing of the clinic. 

MR VISSER: Mr Ngo, am I correct in the evidence which you have from your 
handwritten statement, page 19 before you, page 41 Mr Chairman before you, you 
mentioned Bester, Ramoseu and you have mentioned also Mamome now. 

And you mentioned a person by the name of Brigadier Liebenberg. Do you 
remember that? It is at page 41 Mr Chairman, the second paragraph. 

CHAIRPERSON: Well he mentions Colonel Coetzee as well, doesn't he? 
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MR VISSER: Yes, indeed Mr Chairman, he does. He was the one that gave the 
instructions. 

ADV DE JAGER: At the stage when the bombing took place of Mrs Mandela's 
clinic and house, were you already a member of the police or were you still an 
informer at that stage? 

MR NGO: I have already made an application to be accepted in the police and it 
has been sent, but during that time I was going with them to work until up to the 
11th when they brought me to Fountain when they instructed me about the whole 
process. 

ADV DE JAGER: Yes, but you weren't a member of the police yet? It was before 
you went to college and before you were appointed as a member of the police? 

MR NGO: I was a recruit by then. 

MR VISSER: Yes, Mr Ngo, can we just investigate that because it is rather 
important. Was that after you took the oath to become a policeman that you went 
to Brandfort to bomb the clinic of Mrs Mandela or was it before that time that you 
went there? 

In other words, as Mr De Jager has asked you, did you go along as an informer or 
did you go along as a policeman? 

MR NGO: I went there as a policeman. I had a gun. 

MR VISSER: Who is Brigadier Liebenberg? 

MR NGO: He was one who they were used, he was a member of the Intelligence 
Service as far as I can remember. He was a person who was printing pamphlets 
about propaganda. If you wanted to smear other person's name, then you would go 
and print them somewhere. Then from there he will return with them. Then during 
the night, he would distribute them in the township to implicate a certain person 
whom we wanted him to be isolated by the community. If he does not want to 
cooperate with the Special Branch. That is a person who would give us the 
explosives. 

MR VISSER: So he was busy with propaganda and explosives? Is this the person 
in fact, who gave the explosives, because that is how I understand your page 41? 
He gave the explosives to whom? 

MR NGO: He was a direct contact of Colonel Coetzee, so I haven't spoken to him. 
I only saw him bringing the box, then he was taken to a room. Whether he, what 
extent of the contact, I don't know but he was a member of the Intelligence Service 
of the South African Defence Force. 
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MR VISSER: Mr Ngo, were you present when explosives were handed by 
Brigadier Liebenberg to Colonel Coetzee, were you present, did you see it? 

MR NGO: He brought them to him, I was present. I saw him. 

MR VISSER: What did these explosives look like? 

MR NGO: I don't know how they looked like, it was Bester who was using 
explosives, they were in a box. I didn't open the box to look at them, or use them. 

MR VISSER: When you went to brandfort, did you take that box along with you? 

MR NGO: Yes, we take it along with us. 

MR VISSER: In a motor vehicle? 

MR NGO: Yes, that is true. 

MR VISSER: How big was this box? 

MR NGO: It was a small box. 

CHAIRPERSON: And who went with you to Brandfort? 

MR NGO: That is Bester and Ramoseu. 

CHAIRPERSON: Just the three of you? 

MR NGO: That is true. 

CHAIRPERSON: And you didn't meet anyone else there, it was just the three of 
you throughout the operation? 

MR NGO: We who was supposed to go there, was myself and Bester and we didn't 
meet any person until we arrived at the police station. 

CHAIRPERSON: You didn't meet anyone at Brandfort when you were doing the 
operation? 

MR NGO: I would say it is Warrant Officer Swanepoel, but we met somebody. If I 
remember well, or if I remember his name well. 

CHAIRPERSON: Where did you meet him? I am looking at your statement and I 
am trying to find reference to anyone else and I cannot find any. You've got your 
statements in front of you Mr Ngo, have you? You have been reading from it, on 
page 19 and page 20. 
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MR NGO: We didn't meet him about the operation. We passed him at the police 
station because before we went there, we passed the police station. 

CHAIRPERSON: I am asking you about the operation. Were there just the three of 
you concerned in that operation? 

MR NGO: It was the three of us, that is myself, Bester and Ramoseu up to the 
clinic. Nobody else. 

MR VISSER: Well then, please would you explain what you stated at page 5 of 
bundle C in paragraph (c)? I am going to read it to you. 

"On instructions of Colonel Coetzee... 

now listen carefully, 

"...Warrant Officer Ramoseu, Sergeant Mamome, 
Constable Motsamai and Constable Mtyala and I, now 
that is, 1, 2, 3, 4, 5 persons, went to the clinic of Mrs 
Winnie Mandela in Brandfort...." 

etc, etc. Now how does that tally with the reply which you just gave Justice Wilson 
that you were only three? 

MR NGO: The first operation we were three. As I said, we went to Brandfort two 
times. 

MR VISSER: Well, Mr Ngo, I want to put it to you that there is nothing in the 
application or in your evidence until this moment, that suggested to any of us 
sitting here that you were talking about two separate incidents. 

I am suggesting to you that you intended only to apply for amnesty in regard to one 
incident, not two as you now wish to testify. 

ADV DE JAGER: Could there be a confusion because they have attacked the 
house at one occasion and the clinic on the other? 

MR VISSER: Mr Chairman, it is a valid question and we went into this issue very 
carefully. And it is quite clear Mr Chairman, if you look at Motsamai's application, 
that what he deals with is an attack on a house and is an attack on a clinic and 
when Mr Ramoseu, our client gives evidence, he will tell you that he was stationed 
at Brandfort at the time and there were in fact two separate attacks. The one on the 
clinic and the one on the house. 

In other words, Mr Chairman, there is room as Commissioner De Jager points out, 
because of the proximity of the buildings, certainly, and we do bear that in mind, 
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but at the end of the day Mr Chairman, if you look at Mr Ngo's application for 
amnesty, he is applying for only, in our submission, one incident, not two. His 
counsel Mr Chairman, was present at the pre-trial conference, the minutes of which 
reads at paragraph 2.4 - the bombing and burning of the clinic of Winnie Mandela. 
No indication was ever given at that time although it was specifically discussed 
that there were two incidents that Mr Ngo was applying for instead of one. 

ADV MEMANI: Mr Chairman, this submission is not entirely correct. If one looks 
at the summary of incidents in respect of which Mr Motsamai applies, there is a 
reference to two times house and clinic. This led to some discussion during the pre-
hearing meeting and we undertook to take instructions to clarify the matter whether 
the house was burnt twice or whether it was once. 

MR VISSER: So what is the result of the instructions, Mr Chairman? Nobody has 
given you any feedback on whatever the result is, but the argument is incorrect Mr 
Chairman. 

If you go on with the pre-trial minute, to where Mr Motsamai's application is 
discussed, it is quite clear Mr Chairman, and that is the reason why this was 
discussed, in paragraph 6.2 and 6.3, that Motsamai is applying for two incidents. 
That was why we raised the issue of Mr Ngo whether it is one or two incidents at 
the pre-trial minute. 

ADV MEMANI: Mr Chairman, what was discussed was the incident relating to Mr 
Motsamai. It says that he is applying for the house twice and once for the clinic. It 
is not true that Mr Ngo's application was discussed at that stage relating to the 
number of times in which the house would have been bombed. 

ADV DE JAGER: Perhaps, Mr Ngo, could clear it up. What did you in fact bomb 
at Brandfort at Mrs Mandela's place, the clinic or the house? 

MR NGO: The first time if the Judge would look there, when Ramoseu and Bester 
... (intervention) 

ADV DE JAGER: It is a straight question, please Mr Ngo, I don't want to look 
elsewhere, what did you bomb at Mrs Mandela's place? 

MR NGO: Our target was the clinic, we went to the clinic. 

ADV DE JAGER: Okay, were you ever involved in a bombing of Mrs Mandela's 
house? 

MR NGO: No, I took part again in the operation for the clinic. I never took part in 
the bombing of the house. 

CHAIRPERSON: Did you say the clinic was bombed twice or attacked twice? 
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MR NGO: Yes. 

ADV DE JAGER: Have you ever heard rumours or are you aware that her house 
has also been attacked? 

MR NGO: I heard those rumours, but I don't know how and when it was attacked 
and I didn't take part in that. 

ADV DE JAGER: I see. 

MR VISSER: Thank you Mr Chairman. 

CHAIRPERSON: It should be perfectly simple shouldn't it, to check whether the 
clinic was attacked twice. 

MR VISSER: My instructions are it was attacked only once, Mr Chairman. But 
you will hear that evidence when my people give evidence. 

JUDGE NGOEPE: Well, Mr Memani, part of your problem is that your client is 
never able to say I don't remember and I don't know. 

ADV MEMANI: That is correct. 

MR VISSER: May I point out to you just a remark in regard to the burning of the 
motor car of - I am sorry Mr Ngo, I forgot something about the clinic or the house 
of Mrs Mandela, you can choose whichever, are you quite certain that on at least 
one occasion explosives were used to attack whatever you want to call it, the clinic 
or the house? Let's call it the clinic, are you quite certain that explosives were 
used? 

MR NGO: In terms of my knowledge it was Bester and Ramoseu who bombed and 
I was in the car, looking at them when they went there. What they did there, I was 
able to see when they throw things and then I see that the clinic caught fire. I don't 
know as whether they used those explosives which they were given by Bester or 
what. I was just an escort there, I was not directly involved in the operation 
because I was a student then. 

MR VISSER: Mr Ngo, I asked you specifically and you told this Committee, that 
when you went to Brandfort you took the box with explosives along with you. Did 
you say that or didn't you? 

MR NGO: I said that Sir. 

MR VISSER: When you arrived there, did you open the box of explosives and take 
out the explosives? 

MR NGO: They took the box. 
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MR VISSER: They didn't open it? 

MR NGO: They went with it to the clinic. 

MR VISSER: Are you saying that the box was not opened in your presence so that 
you could see what was in the box? 

MR NGO: I don't know, they took it with them. They didn't open that box in the 
car. 

MR VISSER: So to this day, from your own personal knowledge, you don't know 
what was in that box? 

MR NGO: No, I didn't open the box, I didn't even handle the box. 

MR VISSER: Why did you then tell this Committee that Liebenberg brought 
explosives to Mr Coetzee, page 41 Mr Chairman? 

MR NGO: He said he has brought the material. 

MR VISSER: So much the more then, how did you draw the inference from a little 
box which was handed by a certain Liebenberg who was a member of the 
Intelligence Services, to Colonel Coetzee, that it was explosives that was in the 
box? 

MR NGO: That is the language Colonel Coetzee used. He explained to him. 

MR VISSER: So when Colonel Coetzee wanted to refer to explosives he spoke of 
material, is that what you are saying? 

CHAIRPERSON: Please in fairness to the witness, will you read the previous 
sentence? Colonel Coetzee then said he will make arrangements for members of 
the Intelligence Services and the SADF so that we can get explosives to bomb the 
place. 

MR VISSER: Yes, Mr Chairman. 

CHAIRPERSON: And he says one morning while we were in, before we came to 
Brandfort, Colonel Coetzee then phoned Brigadier Liebenberg. It would appear 
that Colonel Coetzee had mentioned to them explosives before and that he would 
obtain them from the Defence Force. 

MR VISSER: I think I take your point Mr Chairman. In other words, where in the 
second paragraph there is a reference to material, it is the word taken by the 
witness himself not necessarily, yes, I think that is a fair interpretation and I would 
accept that Mr Chairman. 
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Alright, point of the matter is this, who of the three of you or five or how ever 
many, went to Brandfort was an explosives expert? Who could work with 
explosives? 

MR NGO: That is Bester. 

MR VISSER: Well, you see, you've picked the wrong man, because Bester sat 
yesterday consulting with me and he assured me that he has no knowledge of 
explosives and he, I am putting it to you, also told me that he would never travel in 
an ordinary motor car with explosives in the car. It would be far too dangerous. So 
Bester was not an explosives expert, that is all I am putting to you. 

MR NGO: As I am not an expert in explosives, if you give me a handgrenade and 
say if I remove the pin and throw the house, I know what a safety pin is, you don't 
have to be an explosives expert to kill a person with a handgrenade or something 
like that. 

MR VISSER: I see, so it is as simple as that? Alright. The point here is this. The 
question which I would like to hear your reply to and which I think you can't give 
us, is was it ordinary commercial explosives that was used or was it a handgrenade 
or something of that nature because you see, there is a difference? 

Can you help us or can't you help us? If you don't know, please say so. 

MR NGO: I am not able to help the Committee because I have never opened the 
box to see what was the contents therein. 

MR VISSER: You told the Committee that you went to bomb the clinic twice, is 
that correct or am I wrong? 

MR NGO: I went there twice. 

MR VISSER: The explosives, was that the first or the second occasion that the 
explosives were used? 

MR NGO: That was the first occasion where explosives were used. 

MR VISSER: Okay, what was used on the second occasion? 

MR NGO: We used petrol bombs. 

MR VISSER: And when you talk about a petrol bomb, will you just explain to us 
exactly what you mean by that? Is it a bottle with petrol in with a rag on the top 
which you light and which you throw in and break the bottle, is that a petrol bomb? 
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MR NGO: They bought petrol, a two litre petrol, that is Motsamai and others, it 
might be a five litre. Maybe they formed those petrol bombs on the road, I don't 
know. That is what I know that the petrol bombs were going to be used. 

MR VISSER: I don't understand, with all due respect to you. Were you present on 
two occasions when the clinic was attacked? Were you present personally or are 
you saying something today which you heard from somebody? 

MR NGO: I was with Ramoseu, Mamome, Motsamai, Mtyala to go there. People 
who were making those petrol bombs were Mamome and Motsamai. I was just 
protecting them when they went there to throw those petrol bombs. 

MR VISSER: Okay. 

CHAIRPERSON: Was that the second occasion? 

MR NGO: That is true. 

MR VISSER: Now, were Mamome and Motsamai making the petrol bombs in the 
vehicle while you were travelling to Brandfort from Bloemfontein? 

MR NGO: They bought petrol, they formed those petrol bombs on the road, they 
were travelling with an E20, we were using a Toyota Sprinter. They were driving 
an E20. 

MR VISSER: I just want to know where they made the petrol bombs? 

MR NGO: Maybe they formed them in the car or anywhere else, I don't know. The 
only thing I know is that they had petrol bombs. I only saw them when they were 
buying a five litre petrol and they put it in the car. 

MR VISSER: Mr Ngo, was the five litre petrol can, was that the petrol bomb you 
are talking about? Is this what you refer to as a petrol bomb, a can of five litres 
with petrol in, is that what you refer to as a petrol bomb, or are you referring to 
petrol bombs which were manufactured with the petrol in the can? 

MR NGO: It was said that the clinic should be hit with the petrol bombs. They 
bought a five litre petrol and put it in the combi. I don't know where they formed 
those petrol bombs, whether in the car or what place, I don't know, but when they 
arrived there, they hit the clinic with petrol bombs. 

MR VISSER: Why don't you know Mr Ngo? 

MR NGO: I was on guard and it is not the same as participating. You must escort 
those people whilst others were attacking, you should ensure that no person should 
interfere with the operation. 
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MR VISSER: In regard to that incident, what are you asking for amnesty for? Just 
explain that please, the second attack on the house, what are you asking for 
amnesty for? What did you do? 

MR NGO: People were burning the house with petrol bombs, I was having a gun 
and looking for any person who would interfere with the operation and shoot him. 
So if any civilian came there to interfere with the operation, I was supposed to 
shoot that person, or anybody who was interfering with the operation, I was 
supposed to use my gun, therefore I could have been prosecuted for that. 

MR VISSER: Did Coetzee order you to do that? Or did you just decide to do that, 
just shoot anybody that came in the way? 

MR NGO: Those instructions came from Mr Coetzee. 

MR VISSER: I see. When did he give you those instructions? 

MR NGO: It was a known fact that we should bomb the clinic. I went together 
with them because I knew that it was long said that the clinic should be bombed for 
the second time. It was a known fact because he has given those instructions long 
before. 

MR VISSER: I am asking you when did Coetzee instruct you to shoot anybody 
while you were burning the clinic, who got in the way? 

MR NGO: He didn't instruct us to kill a person. He said we should bomb the clinic. 

MR VISSER: You just told us that Coetzee told you to shoot anybody who got in 
the way. 

ADV MEMANI: Mr Chairman, that is not the evidence. He said that if anybody 
would have interfered, I would have shot the person, he didn't say that Coetzee said 
he must shoot anybody who interferes with the operation. 

MR VISSER: He specifically said so, I asked him the question. But perhaps we are 
going to take the adjournment and sort it out overnight. 

CHAIRPERSON: Shouldn't we rather clear up what was used on the second 
occasion Mr Visser? 

MR VISSER: I would like to if you would allow me. I see it is four o'clock, I 
would like to just round this off Mr Chairman. 

So, why do you say Mr Ngo, that petrol bombs were used? Is it merely because 
petrol was bought in a can or did you see that they threw petrol bombs at the 
clinic? 
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MR NGO: I was somewhere above on the street and where I was standing I saw 
the house burning, then I made an inference that the petrol was used. Whether they 
just throw that petrol from that five litre container or they made petrol bombs, but I 
saw the clinic catching fire, then I thought petrol bombs were used. 

MR VISSER: So the short answer is, you don't know how they burnt the clinic? Is 
that correct, you don't know? 

MR NGO: The way the operation was done, I was not directly in the full view of 
what was happening. What I would say is that they had petrol with them, then I 
was doing the surveillance that no person should interfere with the operation. It 
may happen that petrol bombs were used or maybe they just poured the petrol to 
the clinic. 

MR VISSER: What time of the day or the night was this attack? 

MR NGO: It was during the day? If it is not Thursday, it is Friday. 

MR VISSER: During daylight? The attack took place during daylight? 

MR NGO: It was at night. 

MR VISSER: At night? More-or-less what time at night? 

MR NGO: I don't remember well what time was it, but it was at night. It might 
have been around twelve or one o'clock. 

MR VISSER: Okay, were there people moving around in the streets? 

MR NGO: It was quiet. 

MR VISSER: Yes, Mr Chairman, I think perhaps at this point, unless there is 
something else you wish to ask. 

CHAIRPERSON: What I wish to ask, Mr Ngo, you have told us in some detail 
how petrol was used, that you said they either made petrol bombs or they poured 
petrol into the building. 

MR NGO: What I would tell the Judge is that I saw them buying petrol and then 
they put it in the combi and then the way we decided or the way they discussed is 
that they were supposed to petrol bomb the clinic. When I was there, I was given 
the responsibility to do the surveillance so I don't know as whether they did those 
petrol bombs or whether they used the petrol, but I saw the house burning or the 
clinic burning. 

CHAIRPERSON: What is a phosphorous grenade? 
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MR NGO: The way I know that is the way they explained it to me. It is a grenade 
used to ignite fire or to threaten a person. 

CHAIRPERSON: You see in your application which was typed and submitted you 
said we guarded Warrant Officer Ramoseu while he threw an incendiary device. 
As far as I could ascertain, it was a phosphorous grenade, into the clinic when the 
clinic started burning, we left the scene. Now, you haven't told us one word today 
about Warrant Officer Ramoseu throwing this incendiary device, this phosphorous 
grenade, have you? 

MR NGO: Ramoseu threw the grenade, he wanted to throw those grenades in the 
clinic together with Bester. The way I thought is that those grenades which they 
went together with in the box I was talking about, those explosives, which were in 
the box. 

CHAIRPERSON: Was that when you went there on the first occasion that you are 
talking about the explosives in the box? That is when you went on the first 
occasion with Bester and Ramoseu? 

MR NGO: That is so. 

CHAIRPERSON: But you told, Mr Ngo, you are talking here in your typed 
application about going there with Sergeant Mamome, Constable Motsamai, 
Constable Mtyala and I. You make no mention of Bester. If five people went, will 
you please explain now how it is that suddenly you have five people there on the 
first visit? Because you say, you have now just told me that this grenade you 
thought were thrown, it was with the explosions in the box. Can you explain Mr 
Ngo? 

MR NGO: That is what I explained that Ramoseu and Bester threw then. 

CHAIRPERSON: But you are dealing here in your typed application with the five 
of you going to the clinic and Bester was not one of that five when you say the 
grenade was thrown. 

MR NGO: That is why I explained about the grenade, when I described those 
grenades which were there, I described the grenades which were in the hand for the 
certain instance when we were together with Ramoseu, petrol was used. 

CHAIRPERSON: Mr Ngo, that is not what you had said in this, you have said one 
paragraph of your attack here and it relates to one incident. 

When you were questioned earlier by Mr Visser, you tried to get out of difficulties 
you had with him by saying oh, there were two different visits. 
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I was talking about the first visit and the second. You can't now say you are talking 
about both of them in one paragraph Mr Ngo. 

MR NGO: It may happen that I explain in a different way, but I don't know what 
kind of an answer I would give but the hand grenade were used in the first attack at 
the clinic. For the second attack petrol was used. 

So if I explain it that kind of a false or maybe a wrong explanation, I am explaining 
now that ... (intervention) 

CHAIRPERSON: Well, when you gave your evidence here Mr Ngo, about the first 
attack, you made no mention about a hand grenade. 

When you gave evidence before us today about the first attack, you made no 
mention of a hand grenade being used, did you? 

MR NGO: I spoke of explosives. 

ADV MEMANI: Mr Chairman, if I may remind you, it was agreed that the merits 
of this will not be dealt with and what was dealt with in chief was the source of the 
instructions. 

CHAIRPERSON: Right, we will leave it then. Mr Visser, you put it to the witness 
I think, and his counsel objected, that he had not mentioned Cronje as having 
participated in the attack on Mohapi? 

MR VISSER: I believe that is correct, Mr Chairman. I think I have just switched 
off your microphone. 

CHAIRPERSON: And you said, as you have said on many occasions, which 
counsel objected to, well the record will prove who is right. If you look at the 
typed copy of the evidence of the 14th of May, which we were given today, you 
will see that at page 30, Mr Ngo said he was asked were you alone when you 
kidnapped Mr Mohapi and he said no, it was Tsoametsi, Mamome, Mtyala and 
Cronje. 

MR VISSER: Thank you Mr Chairman. The reply to you is of course, I haven't got 
that evidence yet. I haven't seen that evidence. But certainly I have no reason to 
doubt that you read me the correct evidence, but I wasn't aware of it Mr Chairman. 

CHAIRPERSON: We will now adjourn until nine o'clock tomorrow morning. 

COMMISSION ADJOURNS 
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TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARING 

DATE: 4th SEPTEMBER 1997 

NAME: MPHITHIZELI NELSON NGO 

CASE NO: 2422/96 

DAY 4 

________________________________________________________ 

ON RESUMPTION ON 4 SEPTEMBER 1997 

MPHITHIZELI NELSON NGO: (s.u.o.) 

MR STANDER: Mr Chairman, I want to inform you that I’ve got two other 
victims also this morning. 

CHAIRPERSON: Can’t these people get away from you? 

MR STANDER: It is Abel Choane, C-h-o-a-n-e, and his brother Norman Choane. 
I’m sorry, I cannot tell you in which incident they were involved because I’ve been 
consulted - trying to consult them whilst you were walking inside. I believe from 
my colleague that they were tortured in Bloemfontein. 

CHAIRPERSON: Could you let us have a list - an up-to-date list of all the people 
you represent, at some stage that’s convenient to you? I’m not sure - if you can let 
us have a list of the names of all you clients at some stage. 

MR STANDER: As the Chair pleases, I’ll do so. 

CHAIRPERSON: We’re now proceeding with the Ngo application. It is Thursday, 
the 4th of September and Mr Ngo is being cross-examined still by Mr du Plessis. 

CROSS-EXAMINATION BY MR DU PLESSIS: (cont) 

Thank you Mr Chairman. Mr Ngo, before we go ahead I just want to place one 
thing for purposes of the record on record, and that is that Colonel Flip Loots and 
he’s now Captain Hendrik Bokaba, do not oppose your application for amnesty. I 
just want to make that very, very clear. We do not oppose your application for 
amnesty. 

The only reason why I’m putting questions to you pertains to the involvement of 
Colonel Loots and Captain Bokaba according to you, in the incidents you apply for 
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amnesty for. And the reason why I’m putting these questions is simply to test your 
evidence about their involvement and to put to you, the denial by them of their 
involvement in these incidents and also to test the credibility of your evidence in 
that regard. 

That is as far as our involvement goes, we do not oppose your amnesty application 
simply because Colonel Loots and Captain Bokaba are also persons who applied 
for amnesty, they are in the same position as you are and they feel that they don’t 
have to oppose your application and they don’t want to oppose your application. 
Do you understand? 

MR NGO: Yes, I do. 

MR MEMANI: Mr Chairman, I don’t now how the Committee deals with this type 
of position but my difficulty then is that you get a situation where people who are 
not prepared to come and contradict a person, are given the opportunity to suggest 
that the person is or may be lying. 

And it would appear to me that if it is their attitude, it would be sufficient for them 
simply to put it to him that they deny that they were involved and not to continue 
and suggest for instance that he was not a member of the security branch, that he 
was not stationed at Mamelodi and so on. 

CHAIRPERSON: Surely you see that his credibility is very much in issue. If they 
can show he is not a witness who can be relied on, for example one you gives 
wrong names, it is relevant to their denial. That is how I understand of Mr du 
Plessis’s cross-examination. 

MR MEMANI: But what worries me, is my sense of what you do on the right, you 
must do on the left. If you are going to say a witness must be cross-examined by 
people who deny their involvement, you must say that the people who deny their 
involvement must come and testify, if they want to discredit him and let us see if 
there’s any basis for the way in which they have discredited him. 

For instance, it has been suggested that he was not at whatever place, Mamelodi 
and one of them needs to show through cross-examining them that their 
instructions on which he is discredited are wrong or false or improbable, now you 
loose that opportunity. 

CHAIRPERSON: I understood they will be available. 

JUDGE NGOEPE: But I think Mr Memani, you assume that they are not going to 
testify. The fact that they don’t oppose the application, does not necessarily mean 
that they are not going to testify to dispute certain things, certain allegations about 
themselves. You assume that they are not going to testify but that is not necessarily 
so, whether in the end they will in fact testify of course depends on them. 
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You can hardly be here to complain that people did not come and testify against 
you client. If they do not testify - if they choose not to testify in the end, it will be 
for us to decide the matter in the light of the evidence before us including of course 
the evidence from the applicant which was elicited by a cross-examination on 
behalf of these people. As I say, I think you assume that simply because they say 
they do not oppose the application, automatically they are not going to testify, we 
don’t know. 

MR MEMANI: Yes Mr Chair, my concern is then that if they are allowed to cross-
examine and they do not testify, do you completely disregard the statements that 
we put and the answers that emanated as a result of that cross-examination? 

CHAIRPERSON: No, you evaluate the evidence of the applicant, as you do in any 
other legal proceedings. 

MR DU PLESSIS: Mr Chairman, may I add here ...[intervention] 

ADV DE JAGER: Sorry, we’ll take into consideration the fact that they didn’t 
testify and that you hadn’t had the opportunity to in fact test their - what was put to 
your witness, that would be a fact being taken into consideration. And it may be 
that we’ll decide to call them and to enable you to cross-examine them. 

MR DU PLESSIS: Mr Chairman with respect, there’s no doubt in my mind, I will 
call Colonel Loots and I will call Captain Bokaba as witnesses in any event, so 
there won’t be a problem. 

CHAIRPERSON: I understood from Mr Visser where he put things, that his 
witnesses have put up affidavits - they might not be called to repeat all the 
evidence but they would be available for cross-examination if required. 

MR VISSER: Mr Chairman, that is in fact so. We have already made arrangement 
for every single person for whom we appear, to be available. He’ll go into the 
witness box, take the oath and confirm and then it will be for either the members of 
the Committee or any other of my learned brethren on my left, to either cross-
examine him or say: "I’ve no questions to him". 

CHAIRPERSON: What is your difficulty, Mr Memani? 

JUDGE NGOEPE: Has it been solved? 

MR MEMANI: That is correct Sir. 

MR DU PLESSIS: Thank you Mr Chairman, may I proceed? 

Mr Ngo, we heard your evidence yesterday. There are a few aspects that I’d like to 
deal with and a few facts that I would like to put to you which will be also testified 
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to by either Colonel Loots or Captain Bokaba. The first point that I would like to 
put to you relates to your evidence pertaining to the two motor vehicles you used 
when you were allegedly part of the security branch in Mamelodi. 

I want to put to you that Captain Bokaba will come and testify that he always used 
during that time, from 1986 onwards, a yellow Colt Gallant motor vehicle with 
private registration numbers which belonged to the South African police but which 
could not be identified as a police vehicle. What do you have to say to that? 

INTERPRETER: The speaker’s mike is not on. 

MR NGO: He was using the two cars which I’ve mentioned - which we used them 
regularly in Mamelodi. I don’t deny that he used to use the yellow car which he’s 
mentioned, that is true but the two cars which I’ve know and I’ve mentioned, that’s 
the cars I knew. 

MR DU PLESSIS: Well I put it to you that he will deny that. 

Mr Ngo, do you want to say something about that? 

MR NGO: No, Sir. 

MR DU PLESSIS: Mr Ngo, ...[intervention] 

CHAIRPERSON: Before you go on, why didn’t you tell us about this yellow car 
yesterday when we asked you about what cars the three of you used? 

MR NGO: The car I knew that he used, are the two cars which I’ve mentioned but 
I used to see him - I saw him once or maybe twice with that yellow car but it was 
not used regularly in Mamelodi, maybe he was borrowing it somewhere. 

MR DU PLESSIS: Mr Ngo, do you know at all who was in command of the 
security branch operations in Attridgeville? 

MR NGO: No, I was never taken there. 

MR DU PLESSIS: Well, I put it to you that the evidence will be that is was 
Lieutenant Henning Brandt in Attridgeville. And then, have you ever heard of 
Warrant Officer Johan van Wyk? 

MR NGO: No. 

MR DU PLESSIS: And of Warrant Officer Hlongwane? 

MR NGO: No, I never heard of him. 
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MR DU PLESSIS: You see Mr Ngo, during the period that you testify you were 
part of the security branch in Mamelodi, Warrant Officer Johan van Wyk, Warrant 
Officer Hlongwane and Captain Bokaba and later on, Danny Selahla worked 
directly under Captain Hechter in Mamelodi as the security branch operation in 
Mamelodi, I put that to you. That will be the evidence of Colonel Loots. 

MR NGO: I don’t know those people you have mentioned, I only know two 
people, that is Dannyboy Selahla and Bokaba but I don’t know others you have 
mentioned. 

MR DU PLESSIS: Yes you see Mr Ngo, what I find strange and I want you just to 
explain this to us, is although your evidence is that you were for more than two 
years, part of the security branch operations in Mamelodi, you only knew of 
Hendrik Bokaba and Danny Selahla. 

Mr Chairman, may I just - while we’re dealing Danny Selahla, make something 
clear. You would have heard in previous applications, evidence about a man called 
"Slang", I don’t know if you recall that. Danny Selahla is the person called 
"Slang", who was involved in some operations with Captain Hechter and Warrant 
Officer van Vuuren. 

Now Mr Ngo, to get back to the question, I just want you to explain this to us. I 
find it strange that although you were part of the security branch operations in 
Mamelodi for more than two years, you do not know anybody else who were part 
of the security branch operations in Mamelodi except Constable - or he’s now 
Captain but then Constable Bokaba or Danny Selahla. 

MR MEMANI: Mr Chairman, no basis has been laid for suggesting that in order 
for it to be true that you were posted at the security branch you would have had to 
know Captain Hech ...[intervention] 

CHAIRPERSON: The cross-examination is eliciting that, we will then decide on 
the value to be given to it. 

MR MEMANI: But Sir, what I’m saying is, there hasn’t been any prime suggestion 
that if he worked there, he should have known these people. No ...[intervention] 

CHAIRPERSON: Counsel has just said that these three people worked under 
Hechter as the security branch in Mamelodi. Didn’t you say that about a minute 
ago Mr du Plessis? The questions now is: "I find it strange that you say you 
worked at security at Mamelodi and you didn’t know these people who worked 
there". What is your objection? 

MR MEMANI: My objection for instance Mr Chairman, is not - it has not been 
suggested where they worked and why ...[intervention] 
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CHAIRPERSON: It has, it’s just been said that van Wyk, Hlongwane and later 
Bokaba, worked under Hechter as the security branch in Mamelodi. 

MR MEMANI: But for instance, the physical premises where they worked have 
not been described. There hasn’t been a basis like ...[intervention] 

CHAIRPERSON: Please, do you have to - he says he was security in Mamelodi, 
the question is: "Why didn’t you know the other people who were security in 
Mamelodi"? It is in my view a perfectly valid question. 

Carry on Mr du Plessis. 

MR DU PLESSIS: Thank you Mr Chairman. Mr Ngo, do you want me to repeat 
the question? 

MR NGO: Yes, may you repeat it Sir. 

MR DU PLESSIS: Can you explain to us Mr Ngo, where you were part of the 
security branch operations in Mamelodi for more than two years, I find it strange 
that you only know of Bokaba and Selahla and you do not know any of the other 
people who were involved in the security branch operations in Mamelodi, such as 
Warrant Officer van Wyk, Warrant Officer Hlongwane and Captain Hechter. Can 
you explain that to us? 

JUDGE NGOEPE: ...[inaudible] 

MR DU PLESSIS: Pardon? 

JUDGE NGOEPE: ...[inaudible] 

MR DU PLESSIS: Yes, sorry - apart from Loots. 

MR NGO: Other security branch members, meaning Whites - they used to come 
there but they would not come to me or talk to me. They would come to 
Bezuidenhout and I didn’t know the content of their negotiations, that is why I 
wouldn’t mention or identify other people like that, so I only worked with those 
two. 

MR DU PLESSIS: Where did you meet Danny Selahla for the first time? 

MR NGO: I saw him many times in barracks because he was accommodated there, 
even in the office at Compol - he was working there at that time. 

MR DU PLESSIS: As I understand - do I understand you correctly, he lived in the 
same barracks as you did and Bokaba did? 
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MR NGO: No, he used to sleep there but he was staying in the location or 
township. 

MR DU PLESSIS: Yes. You see, on page 53 of bundle B, there is an affidavit of 
Danny Selahla and I want to refer you to paragraph 2 thereof. Page 53, bundle 2 - 
bundle B. Paragraph 2 thereof Mr Ngo says: 

"I learnt to know the applicant in this matter, Ngo, at the 
Mamelodi police barracks by seeing him there as I 
accompanied Hendrik Bokaba who resided at the 
premises". 

Now, that seems to accord with the evidence - with your evidence that you saw 
him with Bokaba, is that correct? 

MR NGO: When I met Captain Loots, he gave me - he handed me over to Mr 
Bokaba then we met Dannyboy Selahla, then I saw him at the barracks, then at 
times we used to lift with him from the barracks to Compol with him but he was 
staying in the township called - in Mamelodi, even if I don’t know the house 
number but he used to sleep at the barracks. The person who slept there all the time 
was Hendrik Bokaba. 

MR DU PLESSIS: Exactly when did you start living in the barracks? - or staying 
in the barracks sorry, that’s more correct. 

MR NGO: That’s where we were staying but I was not staying there all the time, I 
was staying there at the barracks and at times I was staying at the location, so I 
don’t remember when I started to stay there but it was somewhere around 1986. 

MR DU PLESSIS: Now Mr Ngo, I just want to know from you, are you saying - 
do I understand you correctly, are you saying that what Danny Selahla is saying 
here, that he met you when he accompanied Hendrik Bokaba when they went to 
the police barracks, that that is wrong? 

MR NGO: I met him with - when I was with Bokaba, I knew him through Bokaba. 
When I met Mr Bokaba with Captain Loots, I didn’t see him there but I knew that 
he was working in Mamelodi, then I started working with him there. 

CHAIRPERSON: Where did you meet him? 

MR NGO: When I returned - where Danny Selahla showed me where he was 
staying at the barracks, that is where we met. 

MR DU PLESSIS: All right. Now Mr Ngo, you see, I’m going to put to you what I 
will argue at the end about your involvement of the security branch and that is - 
and I want your comment on this please, that is that the only people of the security 
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branch you knew according to their evidence, was Captain - Colonel Loots because 
you met him, you had an interview with him, Hendrik Bokaba because you lived 
with him in the barracks, Danny Selahla because you lived with him in the 
barracks. Those were the only three people you knew who worked for the security 
branch because those were the only three people in security branch you ever met. 

ADV DE JAGER: Mr du Plessis, did Danny live at the barracks? 

MR DU PLESSIS: He confirmed that Mr Chairman, now in evidence after the 
question of his Lordship, Mr Justice Wilson. 

CHAIRPERSON: He said that he stayed in the - slept in the barracks sometimes 
but he lived in the location. 

MR DU PLESSIS: Yes, well he slept in the barracks but that was the exact point 
that I wanted to make, that he slept in the barracks and that he met him through 
Bokaba. 

Now, what I’m trying to put to you Mr Ngo, is that the only people of the security 
branch you met was Danny Selahla, Bokaba and Colonel Loots because you had an 
interview with him. And that is the reason why those were the only people you 
could name who were involved in the security branch because you met them 
outside the operations of the security branch. 

MR NGO: That is not true, those are the people I knew because I was working 
with them. 

JUDGE NGOEPE: Mr du Plessis, can we simplify the question further to the 
witness? You see, this questions he’s saying to you: "It is not true that you were 
involved in any operations of the security branch, it is not true that you were part 
of the security branch because had you been part of the security branch, you would 
have known more than just the three people". 

MR NGO: I was working there, I was working with some members of the security 
branch and whilst I was still a member of the unit 19, that’s why when I was taken 
to Mamelodi, I was supposed to work with those people. So, the operations which I 
did, I did them with those people. There were no other people whom I would 
mention that I took part with them in certain operations whereas I didn’t take part 
with them in any operation, I took part in those operations which I mentioned, with 
those people because I was working with them. 

Those are the people I participated in these operations with, them which I’ve 
mentioned, no other person. I would not identify any person except them, even if I 
saw them when they were coming as I’ve explained but I didn’t have any contact 
or took part in any operation with them. 
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JUDGE NGOEPE: But the question goes further to say that, on your evidence you 
were there for three - two years and for a period of - for you to have been there for 
a period of two years, you surely would have known, even if you did not take part 
in operations with any other person, took part in operations with any other person, 
you surely would have at least known a few other names over a period of two 
years. What do you say to that? 

MR NGO: I used to see them but there was nothing I would discuss with them, I 
would just look at them. I was - I didn’t have any contact with them. I used to see 
them - some members of the security branch and I’m not able to tell the names of 
those people except the three I’ve mentioned. 

MR DU PLESSIS: Thank you Mr Chairman. Now, I want to put to you further that 
Danny Selahla on page 53, says the following: 

"I was never in the same team at work with the applicant 
as he alleges during 1982 and 1988, I never worked with 
the applicant at the security branch and he was never a 
member of the security branch of Compol, Pretoria in 
1987 during my employment there". 

What do you say to that? 

MR NGO: I’ve already explained that I was working there and I knew all the acts 
that we have done. He was there, I didn’t add his name by mistake, we have been 
working together. 

MR DU PLESSIS: All right. Now Mr Ngo, before you joined the South African 
police force, do I understand the evidence correct, you acted as an informer for the 
security police in Bloemfontein? 

MR NGO: That is so. 

MR DU PLESSIS: For how long was that? 

MR NGO: From 1983. 

MR DU PLESSIS: And as I understand your evidence correctly, you implicated - 
sorry, let me ask you this, you only acted as an informer, is that right? 

MR NGO: That’s so Sir. 

MR DU PLESSIS: And when you testified about the incidents you were involved 
in and I’m speaking of all the incidents you applied for amnesty for - if we look 
only at the index of bundle B, we see that you have implicated - sorry, Mr 
Chairman, that is actually page 1 of bundle A - and that also appeared from your 
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evidence Mr Ngo, that you implicated a lot of policemen who were all involved 
with the security branch of Bloemfontein, is that right? If you look at the list it’s: 

Lieutenant Swan, Erasmus Tsoametsi, Mamome, 
Motsamai, Mtyala, Killian, Sefatsa 

and there’s a whole list: 

Colonel Coetzee, Stevenson etc. 

Were they all part of the security branch in Bloemfontein, these people who are 
listed here as the implicated persons? 

MR NGO: That is so Sir. 

CHAIRPERSON: Have you had a chance of reading the list? The list is two 
columns? 

MR DU PLESSIS: Yes Mr Chairman, my question related to - actually to the left 
column. Lets just look at ...[intervention] 

CHAIRPERSON: But that’s not what you said ...[inaudible] 

MR DU PLESSIS: Yes. I beg your pardon Mr Chairman, thank you. 

Let’s look at the left-hand side, can you - is there anybody named in the left-hand 
side who wasn’t part of the security branch at Bloemfontein? 

MR MEMANI: Mr Chairman, the first name was corrected, it’s supposed to read 
Lieutenant Shaw, not Swan. 

MR DU PLESSIS: Thank you. Mr Chairman, it’s Shaw, that’s right. 

MR VISSER: Mr Chairman, and the same goes for the last column - the third name 
Mimiswa is supposed to read Miningwa. That was also corrected. 

MR DU PLESSIS: Mr Chairman, it’s the - on the left column, the last section of 
names, you will see it starts with Cronje, Koka - Mimiswa was changed to 
Miningwa. 

Mr Ngo, is there anybody who wasn’t ...[intervention] 

MR MEMANI: Mr Chairman, also the third - the fourth name from the top from 
Mr Shaw is Warrant Officer Mamome and not Mamome. 

MR NGO: What is the question all about in that section? 
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MR DU PLESSIS: Can I ask you this, can you tell us is there anybody you do not 
identify who was part of the Bloemfontein security branch in the left-hand column. 
Is there any name that you cannot identify - that you do not know? 

MR NGO: Sefatsa and Jantjie were stationed in Ladybrand, they were members of 
security branch in Ladybrand. Koka - I don’t know that name - the third from the 
bottom in that list. Koka - I don’t know that name. 

MR MEMANI: Mr Chair, I think the Koka is the person who was referred to as 
Koch. 

MR NGO: The first name in that list, Lieutenant Swan - I don’t know the guy. 

MR DU PLESSIS: Yes, that is Shaw. 

MR NGO: Lieutenant Shaw? 

MR DU PLESSIS: Yes. 

MR NGO: I know Shaw. 

MR DU PLESSIS: Take your time Mr Ngo, I want you to make 100% sure who 
was not part of the security branch. 

MR NGO: No English translation. 

MR MEMANI: Mr Chair, what is the relevance of the question to the case of the 
...[intervention] 

MR NGO: No English translation. 

MR MEMANI: One second, Mr Ngo. 

What is the relevance of this question to the case we are expecting to hear from 
Bokaba, Selahla and Loots? 

CHAIRPERSON: I don’t know, I’m waiting to hear but I imagine it may be that 
it’s a little odd that he can give 20 names from Bloemfontein where he was for a 
few months and only three names from Mamelodi where he was for two years. I 
don’t know what point Mr du Plessis is going to make but I imagine that is one of 
the points that can be made. Carry on. 

MR MEMANI: As the Chair pleases. 

MR DU PLESSIS: Thank you Mr Chairman. Are there any other names in the left-
hand column that were not part of the security branch Mr Ngo? 
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MR NGO: And Captain Tsomela. 

MR DU PLESSIS: That’s the second-last one in the list Mr Chairman. 

MR NGO: Those are the ones I could identify. 

CHAIRPERSON: Sorry, can you help me, I didn’t make a note at the time. Who 
were the two who were at Brandfort? 

MR NGO: Not in Brandfort but in Ladybrand. 

CHAIRPERSON: Who were they? 

MR NGO: ...[inaudible] Constable Jantjie and Warrant Officer Sefatsa. 

MR DU PLESSIS: Does that complete the list Mr Ngo? Can we go over to the 
right-hand side? 

MR NGO: Yes, Sir. 

MR DU PLESSIS: Let’s look at the right hand side. Let’s take the first name, 
Constable Khatlake, was he part of the Bloemfontein security branch? 

MR NGO: He was in Botshabelo, we used to meet when we were there to assault 
people in the security unit of Botshabelo. 

MR DU PLESSIS: All right. Mr Ngo I just want you to tell us where - in what unit 
he was, don’t go into detail about what you did with him. So, Khatlake was in 
Botshabelo, and Smith? 

MR NGO: Also Mr Smith or Sergeant Smith. 

MR DU PLESSIS: And Thula? 

MR NGO: He was at Botshabelo. 

MR DU PLESSIS: Was Smith in Bloemfontein? Botshabelo? 

MR NGO: No, in Botshabelo. 

MR DU PLESSIS: Right. And Senyane? 

MR NGO: He was in Botshabelo - Senyane. 

MR DU PLESSIS: Lesale? 

MR NGO: Bloemfontein. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 96 of 620 
 

MR MEMANI: Mr Chairman, there might be a misunderstanding. I heard the 
witness to be saying Lesale instead of Senyane when he was asked the question 
about Senyane. 

MR DU PLESSIS: He has already answered Senyane, Mr Chairman. Was Senyane 
in Botshabelo? 

MR NGO: Yes, Samuel Senyane was in Botshabelo. 

MR DU PLESSIS: And Lesale? 

MR NGO: In Bloemfontein. 

MR DU PLESSIS: And Bester? 

MR NGO: He was stationed here in Bloemfontein but we were working together in 
Brandfort. 

MR DU PLESSIS: And the next one - I don’t know if that’s a spelling mistake - 
Constable Tax. 

MR NGO: He was stationed here in Bloemfontein but we were working together in 
Brandfort. 

MR DU PLESSIS: All right. And then Sergeant Mokalake? 

MR NGO: Sergeant Mokalake, he was a member of "Bewaarder". 

MR DU PLESSIS: So he was not part of the security branch? And then Warrant 
Officer Bester? 

MR NGO: Bester was a member of security branch. 

MR DU PLESSIS: In Bloemfontein? 

MR NGO: He was working in Botshabelo but he was supposed to report here in 
Bloemfontein but we used to go together in Brandfort. At times he used to go to 
Bloemspruit to make some investigations. 

ADV DE JAGER: There seems to be a duplication there about Bester. 

MR DU PLESSIS: Oh yes, I see - thank you very much. All right, and then 
Liebenberg is the last one I want to ask you about? 

MR NGO: He was a soldier. 
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MR DU PLESSIS: Right. Now Mr Ngo, you see what I find strange of this is 
exactly what his Lordship, Mr Justice Wilson pointed out just now, is that when 
you were simply an informer of the security branch in Bloemfontein, you knew 
these many people who were part of the security branch in Bloemfontein but when 
you were part of the security branch operations in Mamelodi in Pretoria, you got to 
know in a period of more than two years, you only got to know the three last 
names mentioned in the second column, namely Bokaba, Selahla and Loots. 

Can you explain to us how does it come - how does it happen that when you were 
an informer in Bloemfontein, you know such a lot of security branch people but 
when you were really part of the security branch and working for them in 
Mamelodi, you only got to know three - explain that to us. 

MR NGO: The question is when did I say - in 1983 when I was an informer, I 
already knew those people, we have said so. 

MR DU PLESSIS: Are you saying that you met these security branch people 
before you became an informer or what are you saying? 

MR NGO: No, I didn’t know them before I was an informer, I used to know 
Lieutenant Erasmus, Coetzee and Shaw when I was an informer and the rest of 
these names, I didn’t know them because I didn’t even meet them before. 

MR DU PLESSIS: Yes, you see Mr Ngo, your evidence was that he was - that you 
were in Bloemfontein for a short time acting as an informer and I just find it 
strange and I’m putting that to you ...[intervention] 

ADV DE JAGER: He said since 1983. 

MR DU PLESSIS: Yes, Mr Chairman. 

ADV DE JAGER: ...[inaudible] 

INTERPRETER: The speaker’s mike is not activated. 

ADV DE JAGER: ...[inaudible] before he went to college. 

MR DU PLESSIS: Yes, let me just get that right. For how long were you an 
informer in Bloemfontein, for two years? 

MR NGO: I started in 1983. 

MR DU PLESSIS: So, it’s approximately three years roughly. Right, in a period of 
three years as an informer Mr Ngo, you met all these security branch people in 
Bloemfontein and I haven’t counted it but it probably close to approximately 
twenty or more, twenty or thirty. 
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CHAIRPERSON: I don’t think he has said he "met", Mr du Plessis has he? He said 
he knew these people as security branch officers there. 

MR DU PLESSIS: Yes. 

CHAIRPERSON: Which could well mean he saw them in the office, somebody 
said who they were. 

MR DU PLESSIS: Yes thank you, you’re right Mr Chairman, thank you very 
much. 

MR VISSER: Mr Chairman, I do not appear for Mr Ngo but in fairness to the 
witness, I think what Mr du Plessis does not know, is that this witness was also a 
student constable in Bloemfontein from March and till the 19th of June when he 
was transferred to Ladybrand and that period has not been included in the question 
of Mr du Plessis. 

MR DU PLESSIS: Where you a student constable in the security branch? 

MR NGO: That is so, Sir. 

MR DU PLESSIS: So when were you in the security branch in Bloemfontein? For 
what period? In what capacities did you act in the security branch in 
Bloemfontein? 

MR NGO: Initially in 1985, I started with them. I can’t remember whether it was 
in 1986 when they transferred me to Ladybrand and after that I went to the college 
but throughout I’ve been working with them as a constable. 

MR DU PLESSIS: Do I understand you correctly, in 1985 you joined the security 
branch of Bloemfontein before you went to Ladybrand. For how long were you 
part of that security branch? 

MR VISSER: Mr Chairman, with all due respect, can I just tell my learned friend 
what the facts are. We’ve gone through this in the cross-examination - we’re just 
wasting time. He was at school in 1985 and he finished his matric at the end of 
1985. From 1983 to 1985 he was an informer of the security branch in 
Bloemfontein. He then was ...[inaudible] on the 11th of March 1986 as a student 
constable, worked from that time until the 19th of June 1986 in Bloemfontein and 
he was then transferred to Ladybrand. He was then admitted to the college on the - 
either the 9th, 10th or 11th of July 1986. 

MR MEMANI: Mr Chairman, subject to the rider that ...[intervention] 

CHAIRPERSON: Subject isn’t it, to the fact that he was assaulted and stabbed in 
1985 as I recollect it and was then moved from where he had been at school since 
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1983 and was sent, was is not to Ladybrand to finish his schooling there, so there 
was - he did not remain permanently in the same place from 1983 to the end of 
1985, there was a jump for a few months and then he came back. 

MR VISSER: That is in fact correct, Mr Chairman and we believe, as from August 
1985 until the end of the year. 

MR MEMANI: Also Mr Chairman, the witness - the applicant himself does not 
make a distinction as to when he ceased to be an informer and when he became a 
member of the security branch. The general tenor of his evidence is that he was 
recruited as an informer and he always worked with the security branch. 

MR DU PLESSIS: All right Mr Chairman. May I just say Mr Chairman, that for 
purposes of this cross-examination and for purposes of my learned friend Mr 
Visser’s facts that he placed before the Commission, I want to get to the point of 
the question because the point of the question does not turn around the question: 
"when did he become an informer, when did he become a student", the point of the 
question is - 

Let’s accept Mr Ngo, let’s accept that you were either an informer or a constable in 
the security branch of Bloemfontein in 1983. For purposes of the question, let’s 
accept that. 

My question to you and that’s what the question relates to - my question to you is, 
explain to us please, why it is that when you were involved in the security branch 
in Bloemfontein, partly as an informer and partly as a constable, why is it that you 
know of so many people involved in the security branch whereas when you were 
two years involved intricately with the security branch in Mamelodi, you came to 
know only two other people? Explain that to us please. 

MR NGO: The main issue here - all the names that I’ve already mentioned here, 
I’ve mentioned them because I’ve been working with them. Because they were 
present in all the operations, I knew what they have done. I didn’t work with the 
people I didn’t know, even in Pretoria. The names that I’ve already given are for 
those people which I’ve been working with them. 

I didn’t give other names whom I didn’t know or work with them, I just mentioned 
the names of the people I knew before. I can’t make a long list of people whom I 
do not know, that is the answer I have. This list of names I - we used to beat people 
with these other people there. 

JUDGE NGOEPE: Mr du Plessis you have asked this question, you are asking it 
for the umpteenth time. At some stage I even in fact said to you, let me simplify 
this question to the witness, I simplified the question to the witness, twice I did that 
and he gave an answer and you’re still going back to it. You started off by taking 
us through a catalogue of names, only in the end to make the point: "How come 
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that you knew so many people"? A point and you live at that point so many times 
and I honestly think that you need to make progress on this issue. 

MR DU PLESSIS: Mr Chairman, I’m finished with this issue, the only reason why 
I keep on returning to the issue is because the facts change every time because of 
the interjections which were really irrelevant to the question, with respect Mr 
Chairman but I will leave it at that, I have made the point. 

Now Mr Ngo, can you explain to us exactly how a security branch operation 
worked when you wanted to petrol bomb a house or you got instructions to petrol 
bomb a house. Explain to us exactly how did it come about, how did you get your 
instructions, how did you prepare usually for that and exactly how was the 
operation done, in general terms. 

MR NGO: Concerning the houses that we have bombed in Mamelodi? 

MR DU PLESSIS: Yes, I’m referring to your applications for amnesty - your 
various applications for amnesty pertaining to petrol bombings. I want to know 
from you - you were part of the security branch for two years, you must know how 
these things came about, how did the orders come, what happened, how did you 
prepare, how did you usually go out and what did you do and who did you petrol 
bomb? Explain that to us please. 

MR NGO: What I can explain to the Commission, we went there with our petrol 
bombs - if you want to know what a petrol bomb is, we’ve put petrol in the bottle 
and with some cloths concerning the instructions given by Captain Loots and the 
members of MYO, we knew exactly which houses were supposed to be bombed. 

We firstly started with Louisa’s house in A1 section. We went there and lit our 
petrol bombs and threw them through the windows and the house was burnt down. 
We went to the second house ...[intervention] 

MR DU PLESSIS: All right. Now Mr Ngo, I’m not - don’t want you to give 
evidence now about the specific incidents, I’m just asking in general about the 
operations of the security branch because you were part of it and you must know 
about it. What I want to know from you is, how did an instruction come about to 
petrol bomb a specific house? Where did the instruction come, how was it 
formulated, how did that happen? 

MR NGO: All the instructions were from Captain Loots. After we have been 
reporting to him about the conditions in Mamelodi concerning the politics and all 
other events in politics, he instructed us that we should petrol bomb the first house 
of which it was the Louisa’s house. After that their neighbours requested them to 
make some protests against what has happened against Louisa. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 101 of 620 
 

We went straight to Captain Loots, that Louisa’s neighbours, they’re trying to 
make some protest march about the bombing of the house. When we arrived at - to 
him, he told us to petrol bomb the second house. 

CHAIRPERSON: Was that the neighbour’s house who wanted to protest? 

MR NGO: That is so Sir. They were sympathising and they were talkative when 
we first petrol-bombed Louisa’s house. 

MR DU PLESSIS: Mr Ngo, I want to go through the separate applications just 
now, so don’t go into detail about these applications. What I want to know from 
you in general because you were part of the security branch operations, where did 
the instructions come from ...[intervention] 

CHAIRPERSON: He has told us that when they went and reported to Captain 
Loots, he got instructions from Captain Loots. 

MR DU PLESSIS: Mr Chairman, I haven’t finished the question, with respect. 

You have told us that you received instructions from Captain Loots, was there 
nobody else that you ever received instructions from? 

MR NGO: All the instructions were from Captain Loots, he was the one who has 
given us all the instructions and we went with Dannyboy and Lelahle to go there 
and bomb those houses, there’s nobody apart from Captain Loots. 

MR DU PLESSIS: And how were the instructions given, personally, did you go to 
him, did he tell it to you, did he telephone you, did he give it in writing, was it 
orally? Explain that to us please. 

MR NGO: We went to him when Dannyboy was explaining to him. It was our duty 
that if we have gathered some information about the conditions in Mamelodi, we 
were supposed to go and brief him. Hendrik Bokaba used to brief him with the 
political events in Mamelodi. According to his understanding he will give us 
instructions that we should go back and bomb those houses. 

ADV DE JAGER: Mr Ngo, I’m going to Mr Loots’s office you told it was in 
Compol building, is that correct? 

MR NGO: That is so Sir. 

ADV DE JAGER: Could you tell us on which floor for instance or where this 
office of Loots was? 

MR NGO: I can’t remember but we used to use the escalators. I can’t remember 
the level of that floor but I just guess it was 3rd or 4th floor. 
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CHAIRPERSON: Why are there security guards on duty at the building Compol, 
did you have to produce identification to get in? 

MR NGO: Yes, there was a guy who looks like a receptionist who used to work in 
the main entrance. He knew us very well because we used to come there 
frequently. 

MR DU PLESSIS: And what kind of identification did you have to produce? 

MR NGO: He could recognise us as policemen because we used to put the cards 
but at times we didn’t use them because he knew us very well. But even if he knew 
us as policemen, he used to give us some certain cards that we were supposed to 
put before we enter. 

MR DU PLESSIS: Can you remember how many floors there were in the Compol 
building? 

MR NGO: I can’t remember Sir. 

MR DU PLESSIS: Can you remember anything about the ground floor of the 
Compol building, any outstanding feature of the ground-floor of the Compol 
building? 

MR MEMANI: Mr Chairman with due respect, my learned friend is going an a 
fishing expedition, it appears in one of their affidavits that the applicant would 
have gone to the building to see Captain Loots. This is really a fishing expedition 
Mr Chairman, it doesn’t serve any purpose. 

CHAIRPERSON: There’s a vast difference surely, between going to a building 
once for an interview and going to a building on an almost daily basis as the 
applicant says he did and I think counsel is entitled - if he disputes it, I don’t know 
on what basis he does - to ascertain how much he knew about the building that he 
visited so often. Carry on Mr du Plessis. 

MR DU PLESSIS: Thank you Mr Chairman. 

Can you remember any outstanding feature on the ground-floor of the Compol 
building? 

MR NGO: There was a museum there but I didn’t pay a visit in that museum. They 
used to say there is a museum in that building but I never visited the area. 

MR DU PLESSIS: All right. Now Mr Ngo, did Captain Loots ever tell you 
...[intervention] 

ADV DE JAGER: Sorry, that is correct Mr du Plessis, isn’t it? 
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MR DU PLESSIS: That is correct Mr Chairman, yes. 

MR DU PLESSIS: Now Mr Ngo, did Captain Loots ever tell you exactly - when 
he gave instructions exactly what the reason was for a specific attack, did he give 
you any reasons or did he just give you the order? 

MR MEMANI: Mr Chair, the question has been answered, the second bombing 
took place because the neighbour organised a protest march against the first 
bombing. It has been said time and again. 

CHAIRPERSON: Carry on. Mr du Plessis. 

MR DU PLESSIS: Thank you Mr Chairman. Should I repeat the question? 

MR NGO: Yes, Sir. 

MR DU PLESSIS: When Captain Loots gave you orders, did he ever explain to 
you the reason of the orders, why did you have to target a specific victim or a 
house? 

MR NGO: When we arrived there with Hendrik Bokaba, he used to explain to 
Captain Loots concerning the conditions in the township. After hearing that, 
Captain Loots will give us some instructions that we are supposed to go and bomb 
Louisa’s house. After that the neighbours, they decided to start a protest - that is 
Nono Girl, to support the family of Louisa. After that we went back to him, I 
explained the conditions that they are intending to plan the march and he told us to 
go back and bomb the second house of which is the Nono’s house. 

CHAIRPERSON: Mr Ngo, I’m not sure if I understand the purpose of counsel’s 
questioning but I think he intends to ask you not only about these two bombing of 
houses but also of the general practice when Captain Loots gave you instructions. I 
take it he told you to do a lot of other things apart from bombing the houses. 

MR NGO: ...[inaudible] We were given so many instructions. We were requested 
just to go to the township to see the political activities and if there is a suspect who 
is in that area, we are supposed to arrest so that we could question and send him to 
Mr Loots. 

If there was anybody who was organising some activities which will provoke 
people to cause conflict in the township - maybe he’s a good organiser, we were 
supposed to arrest that person and send him to Colonel Loots so that maybe we 
could recruit and make him an informer or work hand-in-hand with us, so that we 
should get more information to know exactly what was happening in other 
organisations or even to trace them. 
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If we knew how good that person is in politics - where is he going afterwards to do 
some observations. There were so many instructions. All the active members in 
politics, we were supposed to know exactly what is happening with him, his 
contact friends and so on. 

If there was a new member who will accompany him, we’d need to know exactly 
who was that person and then if we suspect that person is there for political 
motivation, we were supposed to arrest that person to know exactly his standing 
point concerning the politics. Our main issue, it was not just to petrol-bomb houses 
but we were tracing those people who were a little bit difficult, so we were 
supposed to harass them, especially those who belonged to certain organisations. 

MR DU PLESSIS: Can you just tell us during that time in Mamelodi, which 
organisations were there that caused all the problems? Can you remember? 

MR NGO: There were so many organisations, there was UDF and Mamelodi 
Organisation, even COSAS, there were members of Trade Unions and Civics, 
there were so many. 

MR DU PLESSIS: Can’t you remember any other organisations than those you’ve 
mentioned? Can you remember any other organisations? 

MR NGO: Those are the ones I used to know because I used to visit them a lot, I 
was trained to get information from those organisations. 

MR DU PLESSIS: Mr Ngo, can you turn to page 10 of bundle A please? Right, 
now that is your amnesty application regarding the killing of Mr Venter, I just want 
to ask you a few questions about this. Can you remember exactly what the message 
from Major Jordaan was? What exactly did the message entail, what was the 
message? 

MR NGO: Myself and who? 

MR DU PLESSIS: What was the message of Major Jordaan that you received, 
explain to us. 

MR NGO: He said I was supposed to report to Captain Loots. 

MR DU PLESSIS: All right. Didn’t he say anything else, was that all that he said, 
that you should report to Captain Loots? 

MR NGO: He just told me that Sir. 

MR DU PLESSIS: And then, did you report to Captain Loots? 

MR NGO: Yes, I did. 
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MR DU PLESSIS: Alone, or with anybody else? 

MR NGO: Yes, I was alone. 

MR DU PLESSIS: And exactly what did Captain Loots tell you? 

MR NGO: He said I must proceed to Bloemfontein. 

MR DU PLESSIS: Is that all that he said? 

MR NGO: He said I should go to Bloemfontein. 

MR DU PLESSIS: I asked, was that all that he said, I accept that that was all that 
he said, am I correct? 

MR NGO: He requested that I must go and report in Bloemfontein. 

MR DU PLESSIS: All right. Now, exactly what did you do then - after he said that 
to you? 

MR NGO: I came to Bloemfontein. 

MR DU PLESSIS: How did you get to Bloemfontein? 

MR NGO: I was brought by Dan Bokaba. 

MR DU PLESSIS: And you drove in a vehicle, is that correct? 

MR NGO: That is Hendrik Bokaba, not Dan Bokaba. 

MR DU PLESSIS: And in what vehicle did you drive? 

MR NGO: That’s a Ford Sierra. 

MR DU PLESSIS: What did you and Bokaba discuss when you were driving to 
Bloemfontein, can you remember? 

MR NGO: We were talking about many things, I can’t remember what. I was 
playing my tape, listening to music. 

MR DU PLESSIS: Did Bokaba discuss with you at all, the reason why you had to 
go to Bloemfontein? 

MR NGO: No, he just received an instruction that he must bring me to 
Bloemfontein, he never discussed anything extra other than that. 
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MR DU PLESSIS: All right. And do I understand you correctly, your application 
says that Bokaba dropped you off at the offices of the security branch in 
Bloemfontein, is that correct? 

MR NGO: That is true. 

MR DU PLESSIS: Because I want to put to you Mr Ngo, that Bokaba will testify 
that he had never taken you to Bloemfontein and in fact that he had never been to 
Bloemfontein before, until this week. 

JUDGE NGOEPE: [...inaudible] 

MR DU PLESSIS: Pardon? 

JUDGE NGOEPE: ...[inaudible] 

MR DU PLESSIS: Until the 15th of May of this year. 

MR NGO: Do you mean this year? 

MR DU PLESSIS: This year, yes. Bokaba says he has never been to Bloemfontein 
until the 15th of May this year with this amnesty application - with your amnesty 
application. 

MR NGO: I was brought here by Bokaba. Do you mean he has never come to 
Bloemfontein or what’s you question? I don’t understand the direction of your 
question. 

MR DU PLESSIS: The point I’m trying to make is that Bokaba will testify that he 
never took you to Bloemfontein and that the first time he had gone to 
Bloemfontein in his life ever, was on the 15th of May 1997. 

MR NGO: I was brought here by him, he knows Bloemfontein. 

MR DU PLESSIS: All right. And who did you report to? Colonel Coetzee, is that 
right? 

MR NGO: Yes, that is true. 

MR DU PLESSIS: All right. And what happened to Bokaba after that? 

MR NGO: He dropped me here and returned back. 

MR DU PLESSIS: All right. Now Mr Ngo, is it correct that when you went to 
report to Colonel Coetzee, you didn’t know at all why you were going to 
Bloemfontein, is that correct? 
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MR NGO: Yes, that is true. 

MR DU PLESSIS: And the first time you heard was when Coetzee told you, when 
he discussed the operation with you, that was the first time you heard why you had 
to go to Bloemfontein? 

MR NGO: That is true. 

MR DU PLESSIS: Do I understand your application also correctly that you were 
specifically singled out to go to Bloemfontein to execute this operation? Do I 
understand that correctly? 

MR NGO: From Pretoria to Bloemfontein I didn’t know why I was brought here, I 
was about this operation when I arrived in Bloemfontein. Nobody told me why I 
was brought to Bloemfontein but they just said to me I must come here and report 
in Bloemfontein. 

MR DU PLESSIS: What I mean is, you were specifically singled out 
...[intervention] 

CHAIRPERSON: What he is explaining is, he doesn’t know if he was, he just 
knows he was told to come here. 

MR DU PLESSIS: Mr Ngo, the way your amnesty application is set out, is that 
you were given instructions to go and eliminate Mr Venter by Colonel Coetzee. 
Now, what I’m trying to - or let me rephrase the question then, who else had to 
eliminate Mr Venter or were you the only person who was given instructions to 
eliminate Mr Venter? 

CHAIRPERSON: How does he know, how does he know that Colonel Coetzee 
didn’t ask half a dozen other people to do it and they all refused? He cannot answer 
questions of that nature Mr du Plessis, he can only - you can only ask him what 
happened when he was there or what he has knowledge of. 

MR DU PLESSIS: Well, I’m asking him about what he has knowledge of Mr 
Chairman, that is the point of the question. The point of the question is Mr Ngo, 
were you the only person that you - let me put it that way, were you the only 
person that you know of who was given instructions to eliminate Mr Venter? 

MR NGO: When I arrived here, I went straight to Colonel Coetzee and when I was 
with him, two officers arrived who is Shaw and Erasmus, they knew that I was 
supposed to carry out that operation. Those are the people I know that they knew - 
that they knew the arrangements of my participation in that operation to eliminate 
Mr Venter because I discussed with him about the operation together with Colonel 
Coetzee. 
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MR DU PLESSIS: Now Mr Ngo, and when Colonel Coetzee told you about Mr 
Venter you saw that it was the Mr Venter that you knew? 

MR NGO: Yes, he showed me a photo that this is the one, the person we’re talking 
about, then the photo was written with a marking pen P D Venter, then I realised 
that this is the person that when I was attacked, Erasmus took me to him for 
accommodation. 

MR DU PLESSIS: Were you ever told Mr Ngo, why you were asked to go to 
Bloemfontein specifically to be asked to eliminate Mr Venter, were you ever told 
the reason why you were decided upon? 

MR NGO: Yes, I was told about the reason. 

MR DU PLESSIS: What were you told? 

MR NGO: The first reason - if I would generalise, one of them was that Mr Venter 
doesn’t co-operate with them anymore, he has severed the relationship with them 
and secondly he was involved with the railway struggles. 

MR DU PLESSIS: But why you Mr Ngo, why you? Why were - did they ever tell 
you why they decided to use you for this operation? 

MR NGO: I wouldn’t know because I was just called and given the instructions 
and I was given the reasons. I would never question the instructions which are 
given by my seniors. If I would ask them why the decided to use me, they would 
think that I was against them. 

If you are given instructions, you just obey those instructions and you should do 
the way you were taught. Why he decided that I should do that operation, I don’t 
know - they knew the reasons why because they knew who is the right person to do 
the operation. 

JUDGE NGOEPE: Mr du Plessis, what does your client - what is your client’s 
interest in - have in the amnesty regarding to Mr Venter - ...[inaudible] of Mr 
Venter? 

MR DU PLESSIS: Mr Chairman, I’m not going further in the events of the - I’m 
not going to cross-examine further in the events of Mr Venter. It just turns around 
the question of Colonel Loots sending Mr Ngo to Bloemfontein and the 
probabilities surrounding that issue and all I’m asking is, I’m asking about the 
probabilities to establish the probability of Mr Ngo being the person who was 
identified to carry out this operation. And I’ve got one or two questions further 
questions further questions on this issue and then I’m finished with that Mr 
Chairman. 
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JUDGE NGOEPE: Well perhaps yes, you should because you’ve already spent 
quite a few days on the Venter issue. 

MR DU PLESSIS: I know Mr Chairman, but this specific part where my client’s 
are involved was not dealt with fully. I know and I’ve read the record about those 
questions. I won’t go into the detail of the operation itself, I just want to establish 
the probabilities of Mr Ngo having being sent there. If you’ll just give me that 
opportunity please. 

Now Mr Ngo, did Colonel Loots - Colonel Coetzee, did they know that you knew 
Mr Venter, did you tell them? 

CHAIRPERSON: Erasmus was the man who took him to Venter, Erasmus was in 
the office. Wasn’t he? 

MR DU PLESSIS: Yes Mr Chairman, but ...[inaudible] 

CHAIRPERSON: ...[inaudible] 

MR DU PLESSIS: Yes. All right Mr Chairman. Now ...[inaudible] 

JUDGE NGOEPE: Mr du Plessis, you were present when we made a ruling in 
Pretoria that people implicated do not have an automatic right to cross-examine 
witnesses but we have never denied people implicated, the right to cross-examine 
but that must be - must remain within reasonable limits. You are no longer within 
reasonable limits with your questions. 

MR DU PLESSIS: Right, I accept that Mr Chairman, does that mean that I have to 
stop my cross-examination Mr Chairman? 

JUDGE NGOEPE: Unless you can show why you should go into this issue of 
Venter - you’ve spent quite a number of days. In fact he has never said that Loots 
told him that he was to go to Bloemfontein to commit any crime, he has not 
implicated Captain Loots. 

MR DU PLESSIS: Yes, Mr Chairman, but I had to establish obviously exactly 
what was told. Now ...[intervention] 

CHAIRPERSON: You have. 

MR DU PLESSIS: I have established that Mr Chairman, I know. That’s the reason 
why I asked those questions. Now the question is Mr Chairman, and I will then 
deal with the object of the cross-examination and ask the Committee if I should be 
allowed to ask these questions. The question arising from the ...[intervention] 
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ADV DE JAGER: Mr du Plessis, the learned member ...[inaudible] Judge Ngoepe, 
Mr Loots wasn’t implicated in any offence as far as the going to Bloemfontein is 
concerned, he conveyed the message: "Go to Bloemfontein". There’s no suggestion 
ever made that he - that Mr Loots knew that he was going to Bloemfontein to 
commit a murder or do something illegal at all but if you carry on maybe you’ll be 
- you’ll succeed in proving that, I don’t know. 

MR DU PLESSIS: Mr Chairman, the only question I wanted to ask 
...[intervention] 

MR MEMANI: Mr Chairman, the other difficulty that I have is that a Judge has 
made a ruling that my learned friend is out of order and that if he wishes to 
continue this submission with these questions, he must make submission as to why 
he is within reasonable limits. He chooses to ignore that and says he will explain 
later but he has not made submissions to justify why he should continue with this 
line of examination. 

Now I propose that he must make those submissions and justify why he should 
continue with this line of cross-examination. 

JUDGE NGOEPE: It’s not a ruling Mr Memani, it’s not a ruling by the Chair but 
obviously Mr du Plessis knows that. That is the problem that a member of the 
Committee has and I am sure he will bear in mind, if he wants to proceed on the 
question of Venter, he will bear in mind my views. 

MR MEMANI: As the Chair pleases. 

MR DU PLESSIS: Mr Chairman, may I be afforded the opportunity to explain 
why I want to ask one further question to the witness? 

CHAIRPERSON: Very well, what is it you ...[inaudible] 

MR DU PLESSIS: Mr Chairman, the only question or the only point that I would 
like to deal with, is the probability why Captain Loots would have sent Mr Ngo to 
Bloemfontein to execute this operation where Mr Ngo knew Mr Venter 
...[intervention] 

CHAIRPERSON: Are the probabilities not overwhelming, that Erasmus said: "the 
man to do the job is Ngo, let’s find him and get him sent back here". 

MR DU PLESSIS: Mr Chairman, the probability turns around the question why a 
person who knows the victim and could be linked to the victim would be asked to 
execute the operation. 

CHAIRPERSON: Because he can get into the house and sit down with the victim 
sitting peacefully in the chair in front of him when he executes him, as he did. 
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MR DU PLESSIS: Well Mr Chairman, we know about evidence of previous 
incidents such as this, exactly how the operations of the security branch worked 
and ...[intervention] 

CHAIRPERSON: And nothing whatsoever to suggest on the information set out 
here or anywhere else, that Loots was remotely involved. There was no suggestion 
of that sort and you go on and on. As Mr de Jager put, any moment you might step 
onto a landmine but let us not waste any further time on something that is totally 
irrelevant to your client. You are here representing certain implicated parties and as 
my brother pointed out to you, we have ruled that they are entitled to be heard 
within reasonable limits, not to investigate the entire story. 

MR DU PLESSIS: Thank you Mr Chairman, I accept that and I will then accept 
that I cannot ask any further questions about Mr Venter and I will not do so. 

Now Mr Ngo, can you turn to page - Mr Chairman may I enquire, does that also 
mean that I cannot put anything else about the version of Colonel Loots and Mr 
Bokaba to the witness about Mr Venter? 

CHAIRPERSON: Well if they say they didn’t send him to Bloemfontein, you can 
certainly put it. 

MR DU PLESSIS: Thank you Mr Chairman, because I wanted to do that. 

CHAIRPERSON: ...[inaudible] 

MR DU PLESSIS: Can I just for purpose of completeness Mr Ngo, please take you 
to the affidavit of Colonel Loots, page 44 - that is Bokaba’s affidavit. Let me deal 
with that first. Have you got that? 

MR NGO: Page 44, A,B,C, bundle A ...[inaudible] 

MR DU PLESSIS: Well, that is bundle B Mr Ngo. 

MR NGO: I have it Sir. 

MR DU PLESSIS: Mr Ngo, what I’m going to put to you is that Bokaba says in 
paragraph 3.1, he denies that he was ever involved in the transportation of yourself 
to Bloemfontein. 3.2, he says that he - he denies that he ever received instructions 
from Colonel Loots to effect such a transportation of Mr Ngo. What do you say 
about that? 

MR NGO: That is not true, he transported me to Bloemfontein. 

MR DU PLESSIS: Right, then if we turn to page 49, well it goes actually over to 
page 50, Colonel Loots says that he denies that he ever gave instructions directly or 
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indirectly to you with reference to the Venter incident in Bloemfontein. He denies 
further that he sent Bokaba - gave Bokaba instructions to take you to Bloemfontein 
and he denies that he had any knowledge of any operation in Bloemfontein at that 
time. What do you say about that? 

MR NGO: I was instructed by him, he told Bokaba to transfer me to Bloemfontein. 
Concerning the operation in Bloemfontein, really I know nothing about it because 
he didn’t tell me that. 

MR DU PLESSIS: Thank you very much. Can we turn to page 43 of bundle A 
please? Have you got that? 

MR NGO: I have it Sir. 

MR DU PLESSIS: Do you see it is - it deals with the application of Louisa 
Mbongo, do you see that? 

MR NGO: I do. 

MR DU PLESSIS: All right. Now, can you tell us exactly what did you know 
about Louisa Mbongo? 

MR NGO: I used to know here as a member of MYO. 

MR DU PLESSIS: Yes, and did you give any information about her to Captain 
Loots? 

MR NGO: I knew here through Bokaba? 

MR DU PLESSIS: Did you give any information about her to Captain Loots? 

MR NGO: They knew about here already. 

MR DU PLESSIS: So I accept you didn’t give any information, you personally 
about her to Captain Loots, is that right? 

MR NGO: As I was monitoring her movements together with Bokaba to know 
exactly where she is and where does she attend the meetings, that is where we were 
involved and what was happening about her life. 

MR DU PLESSIS: All right. And exactly what was the instruction that you 
received pertaining to this incident? 

MR NGO: We were instructed to go and bomb their house. 

MR DU PLESSIS: Why was that, why did you receive that instruction, do you 
know? 
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MR NGO: She was problematic, she was a real problem. At school she used to 
organise other scholars at schools so that they should boycott schools. There were 
so many things that she was involved in, that is why when we continued reporting 
to Captain Loots, he decided that we should go back and bomb the house. 

MR DU PLESSIS: All right. And was that told to you by anybody when you 
received the instruction, was that told to you as the reason? 

MR NGO: What type of reasons? 

MR DU PLESSIS: I’m asking, were you told that what you’ve testified now were 
given as the reasons why you had to bomb her house? 

MR NGO: They were real problematic because they were members of MYO. The 
very same organisation of MYO was problematic. We used to monitor them and 
report that to Captain Loots, to let him know exactly what are they doing in the 
township. There we got instructions that we are supposed to go and bomb the 
house. This was in connection of the information given to Captain Loots by myself 
and Bokaba. 

MR DU PLESSIS: Now you see, if I can just put to you what Bokaba says about 
this. If I can take you to bundle B, page 45, all right, he says on page 45 that he 
denies that himself and Danny Selahla was involved in a petrol bombing in the 
Mamelodi district where you were present, he says that you were not a member of 
the security branch and never a trusted member of the operations of the security 
police, Northern Transvaal branch at the time. 

He says, 3.4, that any of the houses where he was named by you, that you were 
supposedly involved in, he denies that he was ever involved in such a bombing. 
And he goes further and says, as far as his knowledge goes by the members of the 
security branch, Northern Transvaal. What do you say to that? 

MR NGO: We were together when we attacked those houses and we have done all 
these events together. I can’t say anything more than what I’ve already said. 

MR DU PLESSIS: Yes, and then what I want to put to you is what Colonel Loots 
says on page 51 of bundle B, paragraph 3.4, he confirms the correctness of what 
Bokaba says and then he says further he denies that he ever gave an instruction to 
Bokaba, Selahla or yourself to bomb any house referred to in your application. 
What do you say to that? 

MR NGO: He gave us instructions. 

MR DU PLESSIS: Right. Now Mr Ngo, you don’t say on page 43 in respect of this 
application that you received an order from anybody, you only say in respect of the 
next application at the bottom of page 43, the third last line, you say Captain Loots 
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then said we should petrol bomb his house too. That is the neighbour of Louisa 
Mbongo’s house. Now, can ...[intervention] 

MR NGO: Page 43, bundle what? 

MR DU PLESSIS: Bundle A, bundle A. 

MR NGO: What was your question Sir? 

MR DU PLESSIS: My question is, you say - you don’t say anything on page 43 
about the attack on Louisa Mbongo’s house, about who gave you the order. The 
only thing you say is in respect of the neighbour of Louisa Mbongo who you 
attacked - you say that Captain Loots said - the second last line: 

"Captain Loots said we should petrol bomb his house 
too 3 weeks after the attack of the house of Louisa" 

Now, can we accept that you never received an instruction from Captain Loots to 
bomb Louisa Mbongo’s house? 

MR NGO: We were given instructions as I’ve already explained. According to the 
information given to him, he instructed us that we are supposed to bomb Louisa’s 
house. 

MR DU PLESSIS: Yes, you see because your application doesn’t say that Mr Ngo. 

ADV DE JAGER: ...[inaudible] last sentence Mr du Plessis, what does that mean? 

"Captain Loots then said we should petrol bomb his 
house too 3 weeks after the attack at the house of 
Louisa". 

MR DU PLESSIS: That’s what I’m trying to clear up Mr Chairman. I’m trying to 
clear up if that refers to an order of Loots in respect of the first incident or not and 
what I’m putting to the witness is, it doesn’t say specifically - you have to deduct it 
from that but it doesn’t say specifically that: "We received an order from Captain 
Loots to bomb Louisa Mbongo’s house". 

ADV DE JAGER: Oh, Louisa’s house. 

MR DU PLESSIS: Louisa’s house, that’s what the question relates to . 

ADV DE JAGER: Am I correct in saying, he’s saying that Loots instructed him to 
bomb the neighbour’s house? 

MR DU PLESSIS: I understood him to say that Loots also said that he gave 
instructions to bomb Louisa’s house. 
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Did Loots give you instructions to bomb Louisa Mbongo’s house? 

MR NGO: We were supposed to bomb Louisa’s house. Louisa and Mbongo is one 
person, Mbongo is her surname. 

MR DU PLESSIS: Yes, I know but my question is, did Loots give you an 
instruction to bomb Louisa Mbongo’s house - yes or no? 

MR NGO: Yes. After bombing the house, he didn’t instruct us to bomb the second 
house but we were just supposed to bomb the first house. After bombing that one, 
the neighbours went away complaining. When we reported to him he told us to go 
back and bomb the second house. 

CHAIRPERSON: In fairness to the applicant Mr du Plessis, don’t you think you 
should refer to his earlier application and at Exhibit C, bundle A, page 13 where 
he says: 

"The house of a MYO member known as Nono Gint, A1 
section, Mamelodi West, the house Louisa Mbongo, 
section Mamelodi West, the house of Rebecca 
Mothokoane, the house of Sandra Mathabathe - we 
petrol-bombed all these houses on the instructions of 
Captain Loots of the security branch of Pretoria" 

MR DU PLESSIS: But that’s the point Mr Chairman, I was coming to that. He 
says that in that application but in the later application, he doesn’t specifically say 
that there was an instruction from Captain Loots and that was the question I was 
coming to, why does he - why is there a difference between the two and is there a 
difference? 

CHAIRPERSON: Isn’t it a dramatical difference, as my brother has pointed out to 
you when he says: "He told us to do this too", doesn’t that mean "as well"? 

MR DU PLESSIS: Right Mr Chairman, I will accept that and leave it at that. 

Mr Ngo, in respect of the application on page 45, can you - do you know the 
reason why this application was withdrawn? 

MR NGO: May you repeat your question Sir? 

MR DU PLESSIS: What is the reason why this ...[intervention] 

MR MEMANI: But Mr Chair, what is the relevance of the reason of why an 
application has been withdrawn if it has been withdrawn? 
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CHAIRPERSON: I consider it may well be relevant, he may well suggest that he 
has made applications for matters for matters that he knew might not be covered. 

MR MEMANI: But ...[intervention] 

CHAIRPERSON: It affects his credibility and whether he has made a full 
disclosure. Carry on. 

MR DU PLESSIS: Thank you Mr Chairman. Why was this application withdrawn 
Mr Ngo? It’s the application of Sandra Mathabathe. 

MR NGO: Can you please refer that question to my counsel, he is the one I think 
who’s supposed to answer that question. 

MR DU PLESSIS: Yes, because you see on page 45, the 4th line you say - 3rd and 
4th line - well let’s read that, you say: 

"During 1988 a personal clash between me, Nelson Ngo 
with a MYO member named Sandra who accused my 
girlfriend at the time Efolia Dekgali, of having an affair 
with a policeman, caused me to bear a grudge against 
her which resulted me throwing his home with four 
petrol bombs because I personally requested two 
members of the riot unit" 

And then it goes on. Now, it says that you did this out of a personal grudge, do you 
see that? Is that correct? 

MR NGO: You have mentioned about gangsters, what is happening with them? 
What was the main issue with the gangsters? 

MR DU PLESSIS: Well Mr Ngo, you applied for this incident, you say that you 
bore a grudge against this Sandra and then that you bombed the house as a result of 
the grudge. Now, is that correct or is that not correct? 

MR NGO: That is true that there’s nothing I - which I would add. That’s how I 
explained to the Committee, that’s what has happened. Why should I say I received 
instructions if I did it myself because of the mistakes he did - she did against me 
and even the threats she did to my girlfriend. 

MR DU PLESSIS: Yes Mr Ngo, what I want to put to you is, I don’t know why 
this was withdrawn but the probability is that it was withdrawn because it was an 
incident as a result of a personal grudge and not resulting out of the political 
motivation. Do you agree with that? 
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MR NGO: I don’t know. I put an application telling this Committee the truth of 
what I took part in. Whether they - it was because of the grudge or what, that 
would depend on the Committee on their discretion to make a ruling or judgement 
in those incidents because nobody gave me any instructions to do some of those 
things. I just said somebody is threatening my girlfriend and because I was a 
police, I was supposed to do something to eliminate so that she should stop to 
continue harassing my girlfriend. Whom should I point - whom should I shift that 
responsibility to because nobody gave me an instruction to do that thing? 

CHAIRPERSON: The point you make is, nobody gave you instructions so you 
didn’t say they did. You said nobody gave you instructions so you didn’t point to 
anybody here, it was something you did yourself. 

MR NGO: Yes, that is true. 

CHAIRPERSON: What’s Sandra’s other name? 

MR NGO: That is Mathabathe, Sandra Mathabathe. 

CHAIRPERSON: The person whom you referred to in your original application 
for amnesty which is bundle C(a), page 13, where you say: 

"It was one of the houses you petrol-bombed on the 
instructions of Captain Loots" 

Can you explain that Mr Ngo? You have just told us you received no instructions 
and you couldn’t point to anybody but in your original - if you will look at bundle 
C, you know that you applied for amnesty and you said: 

"We petrol- bombed all these houses on the instructions 
of Captain Loots" 

MR NGO: I explained to the Committee that - how I petrol-bombed this house, so 
I would not change that. 

CHAIRPERSON: In your application which was typed out which is before you if 
you want to look at it, you said you were given instructions to petrol-bomb this 
house by Captain Loots. You have just told us that that is not true, can you explain 
why you made this original statement? 

MR MEMANI: Mr Chair, on my reading of A13, the - no, there is a reference to 
Mathabathe there. 

CHAIRPERSON: Yes, it’s quite clear. You have no answer Mr Ngo? 
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MR NGO: I have an answer Sir. I was making a list of the houses I petrol-bombed 
- if you look carefully, you will see that it is written. I was explaining what was 
happening, which houses I petrol-bombed. 

CHAIRPERSON: Yes. And you explained that you did so on the instructions of 
Captain Loots. 

MR NGO: It appears like that but I explained later in the application that what did 
I do those things and the instructions from Captain Loots which he has given were 
meant for three people, the houses of three people. 

CHAIRPERSON: You didn’t, you said the all - you put the four houses 
...[intervention] 

MR NGO: I agree with the Chairperson when he says to me, in the application I 
spoke that all the instructions I received from Captain Loots but I explained that 
the house of Sandra Mathabathe, I did that on my own because she was threatening 
my girlfriend. 

JUDGE NGOEPE: So, what appears on page 13 is a mistake? 

MR NGO: Yes, about Sandra Mathabathe, yes. 

JUDGE NGOEPE: Are you saying yes, it’s a mistake? 

MR NGO: Yes, on the name of Sandra Mathabathe. 

JUDGE NGOEPE: Why don’t you have the courage to admit a mistake where 
there is a mistake? 

MR NGO: Yes, it is a mistake which I did to include Sandra Mathabathe on that 
list. 

JUDGE NGOEPE: You should have said so when my brother asked you questions. 

MR NGO: Okay. 

JUDGE NGOEPE: Why do you lack the courage to admit mistakes where you 
made mistakes? 

MR NGO: I was explaining only that it was a mistake to include that house. 

JUDGE NGOEPE: You come with ...[inaudible] answers instead of simply admit - 
saying: "I have made a mistake". 

MR DU PLESSIS: Mr Ngo, if you turn to page 44, the second paragraph, you will 
see that you say there: 
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"The other two members of MYO who had their houses 
burnt because of their political activities were Rebecca 
Mothokoane and Sandra Mathabathe" 

Now that also conflicts with your evidence now that the house was bombed 
because of the fact that you bore a grudge, isn’t it? 

CHAIRPERSON: Well, it conflicts with he next page of his application, it’s not 
the same sort of change at all, he immediately in the application set out the motive 
for that, doesn’t he? 

MR DU PLESSIS: Yes, it conflicts with the second page or the next page, page 45 
as well Mr Chairman, it directly conflicts with that as well. 

Can you explain that to us Mr Ngo? 

MR NGO: I don’t understand how you say they were conflicting and which 
paragraph you’re talking about. 

MR DU PLESSIS: On page 44 you say that you burnt the house because of the 
political activities of Sandra Mathabathe and on page 45 you say that you bore a 
grudge against her which resulted in you throwing the house with four petrol 
bombs. Now which one is true, was it because of her political activities or because 
of the grudge? 

MR NGO: That’s a mistake I made to include her on that list, I explained that as 
the Chairperson was explaining that I was - I must accept that I made a mistake. 
Other three houses we received instructions but Sandra Mathabathe’s house, I 
petrol-bombed together with Duiker because she was threatening my girlfriend. 

MR DU PLESSIS: All right. Mr ...[intervention] 

ADV DE JAGER: How did you convince your two - the other two members who 
were accompanied you to through the petrol bomb at Sandra’s house, what did you 
tell them? From where did you get instructions? Why were they prepared to 
accompany you in throwing bombs at Sandra’s house? 

MR NGO: I took them as my escort and they knew that I was going to petrol-bomb 
that house because she was threatening my girlfriend, then I went there and I 
petrol-bombed the house and they didn’t take part in the incident. 

ADV DE JAGER: But they accompanied you knowing that you’re going to bomb 
the house? 
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MR NGO: Yes, I told them that I have a grudge against her and they knew that I 
was going to petrol-bomb the house but I didn’t show them directly that - for them 
to see that I petrol-bombed that - a particular house but they were an escort. 

ADV DE JAGER: Who were they? 

CHAIRPERSON: Members of the riot unit. 

MR NGO: Duiker and Nkune. 

MR DU PLESSIS: Now you see Mr Ngo, on page 13 of bundle C ...[intervention] 

MR NGO: Which page Sir? 

MR DU PLESSIS: Page 13 in bundle C, you include this incident as an incident - 
page 13 - you see you say at paragraph B - paragraph A: 

"Within a period of three weeks, Sergeant Bokaba, 
Constable Selahla and I while working as a team in 
Mamelodi, petrol-bombed the houses in the following 
sections" 

And then you include Sandra Mathabathe in that list but here on page 45 of bundle 
B, you don’t say that Bokaba and Selahla accompanied you. Now which one is 
wrong? Which version is wrong? 

MR NGO: The mistake is one, is that I included Sandra Mathabathe’s name among 
the names of the list which I received instructions. 

MR DU PLESSIS: All right, but you see the mistake goes further, the last 
paragraph on page 13, you say the following" 

"I confirm that the above-mentioned include all 
operations of illegal nature that I had been involved in. I 
respectfully submit that none of these acts were done of 
my own accord or to my own advantage. All acts were 
committed in the time of my duty and on instructions of 
members of the security branch who held higher ranks 
me and whose instructions I was bound to obey" 

So, must we accept that that was also a mistake, to have included Sandra 
Mathabathe in that list and the last paragraph is therefore not correct? 

MR NGO: I was writing the way I knew. I was writing the way I wanted to explain 
to the Committee, I didn’t know then that I supposed to put it aside and make a 
different paragraph in that regard. I accept it that that is the mistake I made, I 
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included that name. I would not tell the Committee that I committed that operation 
with an instruction though I didn’t receive any instructions to do that. I received 
instructions for other operations except this house, that is a different case 
altogether. 

MR DU PLESSIS: Yes, you see Mr Ngo, on page 46 you repeated the mistake in 
your second application where you said: "I confirm" - the last paragraph: 

"I confirm that the above-mentioned including all 
operations of illegal nature that I had been involved in 
but were ...[inaudible]-convicted of all the acts 
committed. I respectfully submit that none of these acts 
were done of my own accord and to my own advantage, 
all the acts were committed in the time of duty and on 
instruction of members of the security branch who held 
higher ranks than me and whose instruction I was bound 
to obey" 

So, is it correct that the mistake was repeated in your later application? 

MR NGO: What I would explain is that I was writing an application legally as I 
explained. If it happened that I included that incident as I said, I included it by 
mistake in that list and in my application, that is the mistake I accept. I would not 
change that thing I received instructions, it’s a different case as to other cases. 

MR DU PLESSIS: Mr Ngo on page 13 of bundle C, you say in paragraph B - A, in 
the middle of that page, you say: 

"Within a period of three weeks Sergeant Bokaba and 
Constable Selahla and you petrol-bombed the houses" 

Now, that was in 1987 to 1988, is that correct? Do you say that there? 

MR NGO: Yes, I said that. I was making an estimation of the period which I 
thought it was right, I was not cocksure of the period but we started in 1987. It was 
the period I have given. 

MR DU PLESSIS: Yes, and then on page 10 of bundle A, the fifth line from the 
bottom - page 10, this is the application of Venter which was committed in January 
1989, - the fifth line from the bottom, you say: 

"I was transported to Bloemfontein by Constable 
Hendrik Bokaba with a state vehicle" 
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Do you see that? You say he was a Constable in 1989 but in your first application 
you say he was already a Sergeant in 1987 to 1988 - in bundle C. Was that also a 
mistake? ...[intervention] 

MR MEMANI: Mr Chair, I don’t think that he says that he was a Sergeant already 
then - what is fair to put is that you refer to him as a Sergeant, why do you refer to 
him as a Sergeant? 

MR DU PLESSIS: Mr Chairman? 

CHAIRPERSON: I think that’s fair. 

MR DU PLESSIS: Well, Mr ...[intervention] 

CHAIRPERSON: He consistently refers to Colonel Coetzee in his application 
when he has time and again in his evidence said that at that time he was a Major. 

MR DU PLESSIS: Mr Chairman, I’m pointing that out for purposes of the 
improbability of him being involved in the security branch. He would have known 
when he worked with Bokaba, according to his own evidence for more than two 
years, he would have known when Bokaba was a Constable and when he was a 
Sergeant. And according to this he was demoted, I’m just pointing that out for 
what the value of that was. The answer was however put into the witnesses mouth 
by my learned friend and I won’t take it further than that unless the Committee 
wants the witness to answer to this. 

ADV DE JAGER: Mr Ngo, could you kindly tell us why did refer to him as a 
Sergeant in 1987 and as a Constable in 1988? 

MR NGO: It happened that whilst I was writing I would make mistakes about 
people’s ranks. That is just a question of a mere mistake but I knew the name of 
the person. 

MR DU PLESSIS: All right. Now Mr Ngo, ...[intervention] 

JUDGE NGOEPE: What is Mr Bokaba’s rank now? 

MR DU PLESSIS: He’s a Captain now Mr Chairman. 

JUDGE NGOEPE: When did he become a Captain? 

MR DU PLESSIS: Recently Mr Chairman, as far as I know. I will just get 100% 
instructions, I know sort of, I just want to make 100% sure. Mr Chairman, I see it’s 
10 past 11, perhaps Sir, if we can take the tea break I can give you the exact dates 
of his - of the ranks that he held at what time. 

CHAIRPERSON: Right, we’ll take the adjournment now. 
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COMMITTEE ADJOURNS 

ON RESUMPTION 

MPHITHIZELI NELSON NGO: (s.u.o). 

MR DU PLESSIS: Mr Ngo, can you turn to page 46, bundle A please and page 13 
of bundle C. 

MR NGO: Page ...[inaudible] 

MR DU PLESSIS: Page 46, bundle A and page 13 of bundle C. Have you got that? 

MR NGO: I’ve got it. 

MR DU PLESSIS: This is the application pertaining to the security guard officer 
and I want to ask you a few questions about that. What was the reason Mr Ngo, 
why the security guard had to be picked up? 

MR NGO: We were told that he provides security for people who are members of 
certain organisations in the hostel. He was identified by Hendrik Bokaba when we 
were together. 

MR DU PLESSIS: Now, on page 13 of bundle C, you said that: 

"You got out of the minibus, started chasing him but he 
ran into the Pubma bottle store" 

You said: 

"Sergeant Bokaba said we must shoot him, we fired 
several shots at him and he fell and stand up, run 
through the bottle store" 

Is that correct, is that what happened? 

MR NGO: I said he told us to shoot him, I didn’t say he shoot him. 

MR DU PLESSIS: All right, but you see what you say there in page 13, bundle C, 
you say: 

"Sergeant Bokaba said we must shoot him, we fired 
several shots at him" 

That is what you said there, is that not correct? 

MR NGO: We shoot in his direction. 
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MR DU PLESSIS: Now, did you fire shots or didn’t you fire shots? 

MR NGO: We did shoot at his direction. 

MR DU PLESSIS: And where was he when he fell? 

MR NGO: He was running towards the bottle store after we fired at him. 

MR DU PLESSIS: Yes, you see, because you say in Annexure C, page 13, you 
say: 

"We started chasing him but he ran into Pubma bottle 
store" 

And then you say: 

"Sergeant Bokaba said we must him and we fired 
several shots at him, he fell and stand up and run 
through the bottle store" 

Now, the way you set it out, he was already in the bottle store when you fired shots 
at him and he fell and he ran through the bottle store, is that not correct? 

MR NGO: He was running facing to the bottle store but he didn’t enter into the 
bottle store. 

MR DU PLESSIS: Did he never enter the bottle store or did he enter the bottle 
store at some stage? 

MR NGO: He didn’t enter the bottle store. 

MR DU PLESSIS: Now you say on page 13, you say: 

"and stand up, run through the bottle store. Sergeant 
Bokaba said we must leave him" 

Is that not correct then? 

MR NGO: He passes nearby the bottle store. I’m not an English speaking person. I 
didn’t manage to write a perfect English. If it might happen it’s a mistake when I 
was supposed to explain that he just passed by the bottle store, I made a mistake of 
language. 

MR DU PLESSIS: You see, because in your later application on page 46, you say: 

"when I got out of the motor vehicle, I called him and 
then - and when he recognised the man, ran away, I then 
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picked out my firearm and shoot to his direction and he 
run to the direction of the shopping complex in Pubma 
bottle store in Mamelodi and fall amongst the peoples 
there and Hendrik then said we must leave him anyway, 
we have hit him" 

Mr Chairman, that’s not my English, I’m reading from the statement, I just want to 
make that clear. 

Now Mr Ngo, we see in your application you don’t say anything about him 
running through the bottle store or that he ran into the bottle store, now was that a 
mistake here in your first application? 

MR MEMANI: Mr Chairman, this is not fair, he hasn’t previously said that he ran 
into a bottle store, he’s explained that the use the word through massive imperfect 
English. 

MR DU PLESSIS: Yes, all right. Now, ...[intervention] 

CHAIRPERSON: I think what counsel was putting to him was what he in fact said 
in his previous application which was, he ran into the bottle store and he ran 
through the bottle store. He says in his application, he ran into the bottle store. 
Have you not read that? 

MR MEMANI: Yes, but he says - he does explain that he never actually got into 
the bottle store. 

CHAIRPERSON: That’s what counsel is really asking him about that explanation. 
What he originally wrote in his written application was, he ran into the bottle store 
and then he says, he ran through the bottle store and that’s what counsel’s asking 
him about. Carry on Mr du Plessis. 

MR DU PLESSIS: Thank you Mr Chairman. Can you explain to us Mr Ngo why 
you referred in your - in the written application, bundle C, that you ran into store 
and through the bottle store and why didn’t you say that in your later application? 

CHAIRPERSON: Well hasn’t explained that he says his knowledge of English is 
such that he may have written the wrong thing down? 

MR DU PLESSIS: Yes, I just want to make sure what the explanation is Mr 
Chairman. 

Or let me put it to you there’s a difference, can you explain it to us? 

MR NGO: He was running towards the bottle store and he fell among the people 
but stood up and ran away again. That is where Bokaba told me not to pursue him 
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any longer, we thought we have shot him. Even today, I didn’t know whether we 
have managed to shoot him or not because we didn’t examine him afterwards, 
what has happened. 

MR DU PLESSIS: Yes, you see Mr Ngo, I find that strange because you say in 
your - in both versions you say: 

"Upon our follow-up we found out that the man was 
admitted to hospital in Mamelodi and no trace of this 
case was made against me" 

So you found out that he was admitted to hospital? And you said in bundle C, you 
said: 

"We found out that he was has been admitted to 
Mamelodi hospital with hand and leg injuries" 

That’s contradictory to what you testified now. 

MR NGO: I say we saw him, he was admitted because we went there but we didn’t 
enter into the hospital to see where he was shot so that we should confirm or know 
exactly where we have shoot him but definitely he was admitted at the hospital. 

JUDGE NGOEPE: Mr du Plessis, is the purpose of your cross-examination to 
show that your client was not involved in the shooting, or is the purpose of your 
cross-examination in fact to go further to show that the incident never happened? 

MR DU PLESSIS: Mr Chairman, the purpose of the cross-examination goes 
further to the extent that my client denies that such an incident ever took place 
where he was involved in. I’m not saying that the incident never took place, all I’m 
trying to do is I’m trying to place a question mark upon the evidence of the witness 
so as to be able to argue at the end of the day that where he says that my client was 
involved in this incident, cannot be true. 

If certain other aspects of his evidence in doubtful then it also becomes doubtful if 
my client was ever involved in this matter. And I’m simply pointing out 
contradictions to be able to argue to you at the end of the day that the probability 
that Bokaba was involved, is next to nothing Mr Chairman. 

JUDGE NGOEPE: Yes, but then I think you should know what the purpose is and 
limit yourself to that because I - whether the person ran through the bottle store or 
out of the bottle store, I don’t thing that - if you client was not involved in the 
incident at all, whether for example the chap ran through the bottle store or not, I 
don’t see that having any bearing on it. 
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But I just think that we’re not sure now whether you want to argue that this 
incident did not take place at all, in which case we should know why you say that, 
or you are just asking questions generally. 

MR DU PLESSIS: No Mr Chairman, I’m trying to point out that there are certain 
discrepancies in his evidence. To be able to say that at the end of the day when he 
testifies that Bokaba was present at that incident, he cannot be believed in respect 
of that point. Now, if there are contradictions in his evidence pertaining to this 
whole issue, it points simply to the credibility - his credibility also on the question, 
was Bokaba present? 

But I will leave it, I’ve made the point Mr Chairman, I won’t go further than that. I 
do not - I have no factual basis on which I can dispute that this incident took place, 
the only dispute I have with this witness is the fact that he says that Bokaba and 
Selahla were present, which is denied. 

And I want to put to you Mr Ngo, that both Mr - both Bokaba and Selahla in their 
affidavits and I don’t think that I have to go back to the affidavits, deny that they 
were ever present with this incident. I put that to you, what is your answer to that? 

MR NGO: They were present. I can’t even think who were there unless if I can tell 
you the two gentlemen who were there - Bokaba was there, we performed that 
incident together. 

MR DU PLESSIS: You see, and what I also want to put to you Mr Ngo and that is 
simply something that I will argue, is that I find it improbable that what you say on 
page 13, bundle C that: 

"All the petrol bombings you were involved in with 
Bokaba and Selahla happened within a period of three 
weeks" 

Where you worked with them together for more that two years. I find that 
improbable. 

MR MEMANI: That’s a matter for argument Sir. 

MR DU PLESSIS: Right, now what I want to put to you is the evidence of Bokaba 
will be that he became a Constable in the South African police in 1982, that he 
became a Sergeant in 1990 and that he became a Captain in July 1997. I put that to 
you, do you dispute that? 

MR NGO: I really don’t know when he was promoted that Bokaba, but the first 
time when he was introduced to me they told me it’s Constable Bokaba and I 
accepted the matter as it was, I didn’t take his identity card to know exactly in 
which rank he was but we were working at the same rank, that is how I used to 
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knew him. I didn’t know when he was promoted, that is something new in my 
understanding. 

CHAIRPERSON: From that, do I understand that he was a Constable until 1990 - 
all the time he could have worked with this applicant, he could only have been a 
Constable. 

MR DU PLESSIS: Yes Mr Chairman, that’s correct. 

CHAIRPERSON: How do you know that he - who told you that he had become a 
Sergeant? 

MR NGO: Personally, I knew him as Constable Bokaba. After a while when I 
phoned Adjudant at barracks - it was my ID book where I was supposed to have 
my money, he told me that is Sergeant Bokaba. In other words, I knew after I’d 
been sentenced because I was supposed to get my ID, that is when I knew that he 
was Sergeant Bokaba and I was phoning from prison during that time. 

CHAIRPERSON: Thank you. 

MR DU PLESSIS: Now Mr Ngo, I’m going to put to you simply that - for 
purposes of clarity, that Bokaba and Selahla deny that they were ever part of any 
petrol-bombings with you and that Loots denied that he ever gave any instructions 
for you to be involved in any petrol-bombings at all. I put that to you, what is your 
reaction? 

MR NGO: If I’m supposed to explain - we shouldn’t have go and attack various 
houses without obtaining instructions. Understand that when you get instructions 
from the officers it’s verbal that we are supposed to go and do some - certain 
activities, it’s not been written so that it must be used as statement or affidavit so 
that we’re supposed to sign. 

That in such a day we went to Colonel Loots to be given instructions, what is 
happening here. Those people were not arrested because of those incidents. I came 
here to the Truth Commission and they realised that they are going to deny all 
those activities if myself as Colonel Loots, I’ve given the instructions and knowing 
that it was wrong to petrol-bomb houses while they were asleep. 

I shouldn’t have agreed with those instructions and even Ngo won’t be able to 
prove that I’ve given those instructions because they refused those activities. I’m 
really surprised how will I volunteer to attack those houses in Mamelodi and even 
here in Bloemfontein making those petrol bombs for my own benefit or reward, 
what was the main purpose of that? That is the only thing I can give to you so far. 

MR DU PLESSIS: Yes Mr Ngo, Captain Loots and Bokaba are applying for 
amnesty for incidents which are far worse than these petrol-bombings that you are 
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mentioning here and I just put it to you that it is improbable that they - where they 
have applied for amnesty in respect of all the incidents they were involved in, they 
would not have applied for these incidents. So, I put it to you that it is improbable 
that they were ever involved in these incidents that you applied for amnesty for. 

MR NGO: Captain Loots has given us some instructions and we did follow those 
instructions together with those people I was working with them. I’m not here in 
front of the Commission saying Captain Loots petrol-bombed the houses but he 
has given us some instructions to bomb the houses and even providing us with 
suitable reasons. 

CHAIRPERSON: If you are going to carry on with that argument, we should get 
copies of the application shouldn’t we, we should arrange for the copies of these 
applications to be made available. 

MR DU PLESSIS: Yes. Mr Chairman, the applications have been handed to the 
Truth Commission, we don’t have the applications with us now obviously but that 
can be arranged - there shouldn’t be a problem with that. Mr Chairman, I have no 
further questions. 

NO FURTHER QUESTIONS BY MR DU PLESSIS 

CHAIRPERSON: Mr Brink? 

CROSS-EXAMINATION BY MR BRINK: Thank you Mr Chairman, I won’t be 
long. 

Mr Ngo, I just want you to help me in regard to the - to clarification of matters 
relating to Mr White Mohapi. You’ve told 

the Committee that Mohapi was a source of considerable irritation to the security 
branch because of his political activities, is that correct? 

MR NGO: That is true. 

MR BRINK: And if my memory serves me correctly, you said he was arrested 
from time to time. 

MR NGO: That is true. 

MR BRINK: Are you able to tell the Committee, as far as you remember, how 
many times he was arrested? 

MR NGO: I’m not able to tell the Committee how many times he was arrested but 
I would only explain to the Committee that he was arrested for public violence 
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during the state of emergency incitement and things like that, so he was arrested 
many times in regard to those acts I’ve mentioned. 

MR BRINK: Four of five time? 

MR NGO: It may be so or more than there, I’m not able to verify that. 

MR BRINK: You say he was arrested for public violence and he was taken to court 
and charged with public violence? 

MR NGO: There are other incidents where he was arrested and ...[intervention] 

MR BRINK: No, no, please just listen to the question and we’ll get finished more 
quickly, just listen to the question and please answer it. How many times - you say 
he was arrested for public violence, was he taken to court and charged with public 
violence - either he was or he wasn’t? 

MR NGO: He liked throwing stones and he was arrested, taken to the police 
station. I was not investigating that but I know that he was arrested for public 
violence, I don’t know as whether he was prosecuted for that or not but I know that 
he was arrested for public violence. 

MR BRINK: Was he arrested for any other criminal offence to your knowledge? 

MR NGO: Yes, that is true. 

MR BRINK: What? 

MR NGO: That is the time when they stabbed me. 

MR BRINK: And he was acquitted? 

MR NGO: No - yes, he was acquitted. 

MR BRINK: Was he arrested for any other criminal offence to your knowledge? 

MR NGO: Yes, he was arrested during the state of emergency. You are not taken 
to court during the state of emergency. 

MR BRINK: No, no, no, please listen ...[intervention] 

MR MEMANI: Mr Brink, let the witness finish, it may not be the right answer 
...[intervention] 

MR BRINK: I’m not prepared to allow the witness to evade the answer to my 
question, my question is a simple one and please answer it. 
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MR MEMANI: Mr Chairman, I think ...[intervention] 

MR BRINK: Please, don’t interrupt me Mr Memani. 

MR MEMANI: Sir, I’m entitled to object ...[intervention] 

MR BRINK: Please, do not interrupt me Mr Memani. 

CHAIRPERSON: What are you objecting to Mr Memani? 

MR MEMANI: I’m objecting to him inter - asking the next question before the 
first question - the answer is finished. 

CHAIRPERSON: You have now objected on that ground repeatedly and I think on 
every single occasion, the applicant has confirmed that he’d already given his 
answer. 

MR MEMANI: But on this occasion he was still answering. 

MR BRINK: He was not answering me, he was evading my question. Please let me 
continue. 

You have told us that he was arrested for public violence and you don’t know the 
outcome of that case, is that correct or is it not correct? 

MR NGO: Yes, that is true. 

MR BRINK: You told us he was arrested for assault in relation to you and he was 
acquitted. 

MR NGO: That is true. 

MR BRINK: To your knowledge, was he arrested in respect to any other criminal 
offence? 

MR NGO: No, I don’t know. 

MR BRINK: Well, now let’s get to the security arrests. How many times to your 
knowledge, was he arrested under security laws and detained? 

MR NGO: Around ‘85 and ‘86, he was arrested. 

MR BRINK: How many times, was my question? 

JUDGE NGOEPE: He said he didn’t know, he said four to five times - he didn’t 
know, he can’t remember, he can’t say. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 132 of 620 
 

MR BRINK: Are you able to give any indication as to whether he was arrested 
under security legislation more than once? 

MR NGO: I wouldn’t know, he was arrested in any instances. When I arrived I 
would find him detained in the cell with other officers except us. I would not know 
why he was detained or arrested, he was detained many times. I wouldn’t know the 
results of those detentions because we’re not only engaged in him, we were 
engaged with other people. 

MR BRINK: But you’ve told the Committee he was detained on many occasions 
under security legislation. 

MR NGO: Yes, I did say that. When he was arrested at Hilton police station, that 
was the other incident where he was detained under security laws. 

MR BRINK: So, if he was arrested under security legislation on a number of 
occasions, it follows does it not, that he must have been released on a number of 
occasions. 

MR NGO: Yes, he was acquitted in many instances and at times he was arrested 
for 14 days, then from there released. I didn’t know the people who were detaining 
him under those security laws, it was not myself but there were senior officers like 
Shaw and Erasmus. I was just helping them that he should be detained and be 
brought to the office, then they would continue thereafter. 

MR BRINK: Thank you Mr Ngo. 

NO FURTHER QUESTIONS BY MR BRINK 

JUDGE NGOEPE: Sorry, who detained him on some of these occasions at least? 

MR NGO: We would arrest him at times in the street together with Lieutenant 
Shaw. In many instances it was Shaw and Erasmus and Mamome, we would arrest 
him in the street, at time we would raid him in his house - where he - at home and 
detain him. 

JUDGE NGOEPE: On whose instructions would you go out to go and arrest him? 

MR NGO: We received instructions from Colonel Coetzee. 

JUDGE NGOEPE: Thank you. 

ADV DE JAGER: When you were stationed in Mamelodi, were you the only 
member of unit 19 stationed at Mamelodi and sleeping at the barracks or where 
there any other members of the riot unit 19 also stationed there? 

MR NGO: Some of them were doing special duties and many of 
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them were sleeping at the barracks, they were doing special duties. 

ADV DE JAGER: Were there any of your colleagues from unit 19 permanently 
stationed with you at Mamelodi? 

MR NGO: No, there was no other one except myself. They would go there to help 
there if there was a problem, then thereafter they would leave. We would give 
them an information that there is a problem or there’ll be riots, then they will be 
brought to Mamelodi, then from there they would leave. 

ADV DE JAGER: Now, you’ve mentioned two names, I remember one was 
Duiker, I couldn’t catch the other one who assisted you or went with you when you 
petrol-bombed Sandra’s house. 

MR NGO: Yes, that’s true. 

ADV DE JAGER: Were they stationed at Mamelodi? 

MR NGO: No, they were not stationed at Mamelodi. 

ADV DE JAGER: Where did you find them to accompany you? Did you go to 
Roslind? 

MR NGO: No, I did those petrol bombs at the barracks - I found them at the 
barracks. 

ADV DE JAGER: Were they sleeping there at the barracks? 

MR NGO: Yes, they were sleeping at the barracks. 

ADV DE JAGER: Were they on special duty there or did they only pass by and 
sleep there? 

MR NGO: They would leave and then at times they would come 

back and sleep but at times they would leave for a long time. 

ADV DE JAGER: Thank you. 

MR STANDER: Mr Chairman, whilst we took the tea interval I got instructions 
from three other people, I’m sorry they are getting so many now that I didn’t have 
the time to consult properly with them. 

In the meantime I phoned my office to give me a clerk to come and help me but 
please bear with me, I just want to make sure before the applicant stands down 
whether he knew of these people because they were also victims. So, have I got 
your permission to ask a few questions ...[intervention] 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 134 of 620 
 

CHAIRPERSON: You don’t want to take further instructions first, you’re ready to 
go on are you? 

MR STANDER: It seems to me that I need to have more time to take instructions 
Mr Chairman, but although I don’t want to take up much time. If it’s possible to 
give me at least 10 minutes just to consult with these people briefly, thank you 
very much. 

MR VISSER: Mr Chairman, I don’t know whether you plan to adjourn right now, I 
have foreshadowed the fact that I have one or two questions in relation to two of 
the exhibits which I handed in to Mr Ngo. It may a convenient time for me to put 
those questions now - they’re very short Mr Chairman, if you will allow me. 

CHAIRPERSON: ...[inaudible] 

CROSS-EXAMINATION BY MR VISSER: Mr Ngo, would you please turn to 
page 35 of bundle A, that is your hand-written part of your application. 

This refers to the bottom of the page Mr Chairman, there’s a list of names starting 
with 1 and ending with 8 so it seems. The first name Mr Chairman, just for your 
information, refers to Exhibit P64. 

I just want to go through this with you quickly Mr Ngo. You said at page 35 did 
you not: 

"Members of the security police and the riot squad 
police who participated in the beating up of all comrades 
arrested at Botshabelo were as follows:" 

And the first name is: 

"Captain Tsomela" 

Now this Captain Tsomela, you told us today, was not a member of the security 
branch or did I misunderstand you? 

MR NGO: Yes, he was not a member of the security police. 

MR VISSER: Well, of what unit or division of the South African police was he a 
member? 

MR NGO: He was a member of the uniform police. We found the police who were 
arranged - who arranged the raid that included special constables and riot 
constables, then we found him in that unit and then he was the leader or the senior 
officer. 
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MR VISSER: Well, but he couldn’t have been a special constable Mr Ngo because 
you refer to him as Captain Tsomela, don’t you? 

MR NGO: That is the riot squad. You must understand the difference between the 
riot squad and the security branch. The security branch are people who were 
members of the security and riot squad are members of the uniformed police so 
I’ve included him as a member of the riot squad and some of them were special 
constables. 

The objective of the riot squad and special constables was to barr the violence or 
riots in the townships, some of them were just mentioned as special constables but 
they were senior, so he was not a member of the security branch. 

MR VISSER: Thank you for explaining that to us Mr Ngo. Will you just please tell 
us, who was the commanding officer of the riot squad, or don’t you know? At that 
time - I’m talking about at this very time when this incident took place. 

MR NGO: We found Captain Tsomela who was senior, that’s the one I knew that 
he was - that station was under him. When we arrived, we found the police there. 
Whoever was the commanding officer then, I didn’t know, the police were many 
whom we found at that place but I knew that he was senior because he was a 
captain. 

MR VISSER: Is it your evidence Mr Ngo, that Captain Tsomela also received 
instructions from Coetzee and/or Stevenson or from anyone else to beat up these 
arrested and detained persons, is that your evidence? 

MR NGO: We found instructions - as we were members of the security branch, to 
assault those people from Colonel Coetzee and Stevenson. We were together with 
the members of the riot squad so Captain Tsomela was among of those people. 

MR VISSER: Okay. And in fact you stated at page 35, that he was one of the 
people who participated in beating up of all the comrades arrested at Botshabelo, 
did you not? I just want to hear whether that is correct. 

MR NGO: Captain Tsomela appeared there as a person whom we arrived who was 
- then he was leader of, or senior to those police who were present so the 
instructions to assault those people, we found them from Colonel Coetzee. 

MR VISSER: Let me ask the question this way, is what you stated at page 35 in 
regard to Captain Tsomela, is that the correct evidence? 

MR NGO: During the time of the assault, even members of the riot squad were 
assaulting people but Captain Tsomela - I never heard him receiving instructions 
form Colonel Coetzee that he should assault people and how he should assault 
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those people and he was present with Stevenson and Coetzee when we assaulting 
those people. 

I don’t say that he received instructions, the instructions were given to us. As 
whether he - how he assaulted people, he used his own discretion. Whilst we were 
assaulting those people he was present - yes, yes, he took part in the assault yes, he 
took part yes, he took part, even Colonel Coetzee took part in the assault. 

MR VISSER: Thank you Mr Ngo, thank you very much, you explained that very 
well to us. The next person Warrant Officer van den Burg, would it be fair to 
assume that that is a reference to van den Berg? 

I just want to ask you whether you can throw light on the aspect because we don’t 
know of a van den Burg. Would that refer to van den Berg, do you think? 

MR NGO: That is van den Berg. 

MR VISSER: Van den Berg, thank you Mr Ngo. That’s P63 Mr Chairman. And 
then perhaps with your permission if I may dare to do so Mr Chairman, ask one 
more question in regard to the evidence which he gave in reply to questions by Mr 
Brink this morning. 

Is it correct that this morning, just a few minutes ago when Mr Brink was 
questioning you, you said that White Mohapi was arrested for having stabbed you, 
did you say so? 

MR NGO: Yes, he was acquitted for that. 

MR VISSER: Thank you. I just want to place on record Mr Ngo, for the assistance 
of the Committee, the evidence by some of my clients will be that White Mohapi 
was indeed arrested on more than one occasion, perhaps two or three occasions or 
even more under security legislation and clearly also released every time but that 
he was only arrested for one criminal offence and that is for the stabbing of Nelson 
Ngo. 

MR NGO: Do they say he was just only arrested once for criminal offence? 

MR VISSER: Yes, yes, Mr Ngo, and that was for stabbing you. 

MR NGO: White was - they stabbed me after he was arrested many times. He was 
arrested whilst he was a student together with me in many things he did. Even 
when I was in the police, I used to raid him and arrest him. 

MR VISSER: Mr Chairman, in fairness to the witness, may I record here that is 
only as far as we could only ascertain, it may well be and this is not a question of 
credibility questions to the witness. I want to make it quite clear that it may well be 
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that Mr Ngo is correct but I just want to place on record that as far as we know, as 
we sit here now at this moment, he was only arrested for one criminal offence and 
that was the stabbing. We’ve heard what Mr Ngo says and he may well be right Mr 
Chairman, I’m taking the matter no further than that. 

NO FURTHER QUESTIONS BY MR VISSER 

MR STANDER: Mr Chairman, I think this ...[intervention] 

CHAIRPERSON: Do you want a short adjournment. 

MR STANDER: Thank you very much. 

CHAIRPERSON: We will take an adjournment for a few minutes. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

MPHITHIZELI NELSON NGO: s.u.o. 

MR STANDER: Thank you very much for the time you’ve given me in order to 
get my instructions in order - I did it as far as I could. Just before I proceed, I want 
to place it on record that I’ve been instructed on behalf of an Abel Choane and 
Norman Choane - I’ve written it down and you’ll get a list thereof, Mr Matthews 
Mzuzwana, Zwelabantu Mzuzwana and then a certain Mr Bobby Sebotsa also is - 
is apparently a victim only in Motsamai’s matter as well as a certain Jeff Mabila 
although I’ve still got to consult with them properly. 

As far as the Mzuzwana’s are concerned Mr Chairman, there is a few questions I 
would like to ask the applicant as far as they are concerned. 

MR BRINK: May I just say for the record Mr Chairman, with regard to Bobby - 
I’ve forgotton the surname, Sebotsa, my colleague has agreed to act pro-amica for 
this gentleman as he doesn’t qualify for legal aid. 

MR STANDER: That is in fact true Mr Chairman. 

CHAIRPERSON: We are obliged to you for your assistance in that regard, thank 
you. 

MR STANDER: You’re welcome Mr Chairman. 

CROSS-EXAMINATION BY MR STANDER: Now Mr Ngo, do you know the 
two gentlemen by the names of Matthews Mzuzwana and Zwelabantu Mzuzwana? 

INTERPRETER: The speaker’s mike is not on. 
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MR NGO: Yes, I know them. 

MR STANDER: I’d like the two gentlemen with the names of Matthews 
Mzuzwana - firstly Mr Matthews Mzuzwana to raise - he’s in the audience. 

Mr Ngo, is that Mr Matthews Mzuzwana? 

MR NGO: Yes, I know him, it’s him. 

MR STANDER: Let the record them reflect that he referred to Mr Matthews 
Mzuzwana who raised in the audience. I’d like now for Mr Zwelabantu Mzuzwana 
to raise, he’s also in the audience. 

Mr Ngo, is that Mr Zwelabantu Mzuzwana? 

MR NGO: That’s him. 

MR STANDER: So let the record again reflect that he referred to Mr Zwelabantu 
Mzuzwana who was in the audience and who stood up when his name was called. 

Now these two gentlemen, how come you know of about them? 

MR NGO: I will start with Matthews. 

MR STANDER: Please proceed. 

MR NGO: He was a student at Vulamasango high school and he was a member of 
COSAS, during that time he was a member of COSAS, so we worked together in 
COSAS to organise the students and to carry forward the objectives of COSAS. 

MR STANDER: What about his brother Mr Ngo, that’s now Mr Zwelabantu 
Mzuzwana? 

MR NGO: He was a member of United Democratic Front and Release Mandela 
Campaign, he took part in those two organisations. I used to go to Matthews and 
then we sought advices from Matthews if we didn’t know some of the things in our 
political activity. 

MR STANDER: Was that after you became an informer for the security branch of 
the South African police? 

MR NGO: Yes, I would say yes. 

MR STANDER: Do you think he knew about your being an informer of the South 
African police by that time? 

MR NGO: No, he didn’t know, he knew that I was a member of COSAS. 
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MR STANDER: Do you know anything about the bombing of the parental house 
of Mr Zwelabantu Mzuzwana and actually Mr Matthews Mzuzwana during the 
course of 1990 -1986, I’m sorry, Mr Chairman. 

MR NGO: What I know is that I went there with Mr Motsamai to bomb the house 
which was called Max Makhubalo’s house - we were mistaken, it was Citi 
Mzuzwana’s house. 

MR STANDER: Is it true that it was in fact the parental home of Mr Zwelabantu 
Mzuzwana that you wanted to bomb? 

MR NGO: I knew that it was Max Makhubalo’s house the way Motsamai and 
Mamome identified that house. I didn’t know it was the parents of - I don’t know 
as whether it was the parents of - I don’t know as whether it was his house or his 
parents house. 

MR STANDER: Would you contest then that it was in fact the house of the parents 
of Mr Zwelabantu Mzuzwana that was bombed during that time and not the house 
of Mr Max Makhubalo as you said? I beg your pardon, as Citi Makhubalo - 
Mzuzwana, I’m sorry. 

MR NGO: I would not disagree with that because I knew only that the house was 
targeted, then we were supposed to bomb that house and we bombed that house, I 
only knew that it was Max Makhubalo’s house, then later I learnt that it was Citi 
Mzuzwana’s house, I would not disagree with that. 

MR STANDER: Now tell me, at that stage Citi Mzuzwana was in custody, do you 
know about that? 

MR NGO: No, I didn’t know that. 

MR STANDER: Do you know of any incidents where Citi Mzuzwana’s car was 
also petrol-bombed by the security forces? 

MR NGO: Many cars were bombed, I don’t know as whether his car was bombed, 
it didn’t come to my knowledge. Maybe it happened that - yes, it happened but I 
have no knowledge of that. 

MR STANDER: Can you recall bombing a Toyota Corolla light deliver van, 
creamish of colour? 

MR NGO: You mean Ford Cortina? 

MR STANDER: According to my instructions it was a Toyota Corolla. 

MR NGO: No, I don’t remember well? 
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MR STANDER: But it might so, you wouldn’t contest that, that it was the car - 
one of the cars that was bombed by either you or part of the security police. 

MR NGO: We were in teams so we wouldn’t target only one car, we would hit 
political activists cars, so we were not working in one area, so other people 
bombed in other areas. 

MR STANDER: Tell me, Mr Citi Mzuzwana as he was called at that stage, he was 
also a member of the ...[inaudible] Youth Congress - MYKO as it has been called? 

MR NGO: I know that there was such kind of organisation, I started to know when 
he was campaigning for "Release Mandela" together with Curtis Nkonto and Terra 
Lacotta. 

MR STANDER: Now tell me, as regards to Matthews Mzuzwana, he was shot in 
his head at some stage, were you involved in that incident? 

MR NGO: I didn’t take part, I know it was arranged that with the riot squad unit 
that whoever was participating a march or who was a leader of COSAS, they 
would give information to the police or the riot squad that they should be shot 
when they can have that kind of an opportunity. I know that there was such kind of 
an instruction and that kind of arrangement from Colonel Coetzee but the time that 
he was shot I was not there, I know that he was shot. 

MR STANDER: Now, please explain to this Committee, when was it arranged that 
he should have been shot? 

MR NGO: That was the time when there were mass meetings when they arranged 
the meetings for all the schools. In many instances there were leaders who would 
move from one school to the other school to take the students out to go to those 
kind of gatherings. After that information was received, that is then that the 
arrangement was made that they should - those who were responsible for those 
mass actions - he was in a list, that’s Oupa Mohapi, Makhubalo, Monasi and etc., 
then they gave that list to riot squad members that they should know them and be 
able to identify them. That is the kind of information I know. 

MR STANDER: By whom did you say was the instruction given? 

MR NGO: Colonel Coetzee is the one who made those arrangements and then we 
would leave and go to members of riot squads like Bridge whom we knew that he 
was the person that was hating the comrades, then we’d show him the people who 
were targeted to be shot. 

MR STANDER: Was he part of COSAS at that stage? I’m talking about Matthews 
Mzuzwana. 
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MR NGO: Yes, that is true. 

MR STANDER: And being that, that he was part of COSAS, that was the reason 
why he was targeted to be shot at? 

MR NGO: In Vulamasango he was the one and together with Oupa, people who 
were in the leadership who were organising COSAS activities and they were 
always in the forefront, that is why arrangements were made that he must be shot. 
It is because he was taking students from schools to hold meetings. 

MR STANDER: Thank you Mr Chairman, I’ve got no further questions as regard 
to these two people. 

Just another further aspect that has been drawn to my attention Mr Chairman. Who 
accompanied you Mr Ngo, at the stage when the bombings took place? 

MR NGO: Where, who’s house? 

MR STANDER: The house of Citi Mzuzwana. 

MR NGO: It was Mamome, Tsoametsi, Mtyala and myself. 

MR STANDER: Was Mr Motsamai also there? 

MR NGO: Yes, Motsamai was there. 

MR STANDER: Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY MR STANDER 

CHAIRPERSON: Can we now proceed? 

MR MEMANI: Now Mr Ngo, do you have Exhibit B in front of 

you? 

MR VISSER: Mr Chairman, may I interrupt please and obtain some indication 
from the Chair clearly some questions have arisen on our side from what Mr 
Stander has put to Mr Ngo now. I’m not sure which would be the correct time for 
me to put those questions to Mr Ngo but I would imagine it should occur before 
he’s re-examined so that it can be dealt with at one go. 

CHAIRPERSON: I didn’t realise that you wanted to put anymore questions Mr 
Visser, if you do, you might as well put them now. 

FURTHER CROSS-EXAMINATION BY MR VISSER: Thank you Mr Chairman, 
I didn’t suspect it either or expect it either. 
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Mr Ngo, you say that Colonel Coetzee gave instructions to the riot squad for them 
to shoot Mr Matthews Mzuzwana and did I understand you correctly? 

MR NGO: No, he gave instructions to members of the security branch that they 
should point out people of the riot squad that who are the people in the leadership 
in the marches and in the organisations - in the activities of COSAS, so that the 
people of riot squad when the were going block those marches, they should know 
the targets whom they should shoot. 

MR VISSER: So, do I understand correctly then, that members of the security 
branch were told by Coetzee to go to the riot squad members - was this while there 
were marches going on? - to identify the leaders. 

MR NGO: It was a thing which was discussed then he informed us so that we 
should tell the members of the security branch - that’s the thing we knew. It was 
not only cause when there was a march, it was a thing which it was with us all the 
time, that if there is a march we should have already informed them about the 
identity of the leaders so they should be shot. 

Those members of the riot squad didn’t know political activists, they were 
supposed to get that information from us about people who were problematic 
politically. 

MR VISSER: Mr Ngo, did you yourself receive such an instruction and carry out 
such an instruction by indicating to members of the riot squad who targets were? 
You yourself, did you do that? 

MR NGO: That is Sergeant Mamome who was informing them. 

MR VISSER: Was he the only one who did that? 

MR NGO: If it happened I was supposed - I was supposed to do that but I didn’t 
receive that instruction that I should do that. Mamome was instructed directly by 
Coetzee but I knew that was part and parcel of my responsibility to do that because 
as the thing he used to say, he didn’t say we should do it immediately. 

MR VISSER: Were you present when Mr Mamome was instructed directly by 
Colonel Coetzee to point targets out to the riot squad? 

MR NGO: Yes, he said that in a parade. 

MR VISSER: Within earshot of all the members on the parade? 

MR NGO: Yes, he was telling us but the person who was responsible for 
transferring that instruction was Sergeant Mamome - to the riot squad. 
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MR VISSER: Why were the rest of you not instructed also to inform the riot squad 
as to who targets were supposed to be? 

MR NGO: He told Sergeant Mamome - I would do it if the opportunity arose but 
there was no situation which demanded me that I should inform the riot squad but 
the person who directly instructed was Mamome. 

MR VISSER: But you knew who Matthews Mzuzwana was, why didn’t you tell 
the riot squad: "He’s one of the COSAS leaders, members of the riot squad and I 
think you should shoot him"? Why didn’t you do that? 

MR NGO: Mamome has already identified though - the targets, they knew already, 
they knew all the time. They were just waiting for an opportunity to shoot him. 

MR VISSER: How many targets did Mr - how many targets do you know of that 
Mr Mamome identified to members of the riot squad? 

MR NGO: I wasn’t present when he identified those people. 

MR VISSER: But how then can you give the evidence that he did, if you don’t 
know anything about it? 

MR NGO: I say he was going to tell them. The time he was going to tell them, I 
wouldn’t know who were those people because I was not present so I didn’t say 
how many targets. 

MR VISSER: Yes. Mr Ngo, I want to put it to you that this story of yours is 
precisely what it is, it’s a story which you dreamt up and doesn’t exist in fact. 

MR NGO: If a person who doesn’t understand, who doesn’t know it’s you because 
I know how the security branch was working and the whole channels of our 
communications, how they worked. I know that if a person was supposed to be 
targeted, how he should be targeted. If you knew, if you were involved in my work 
you would know what I’m talking about. 

MR VISSER: Yes Mr Ngo, you’re free to be personal with me if you wish but let 
me tell you what I’m going to suggest to you, you heard, did you not, or you read 
in his application that Mr Motsamai is going to apply for amnesty ...[intervention] 

MR NGO: I didn’t say I read his application ...[intervention] 

MR VISSER: Just listen to me, just listen to me please, just listen. I haven’t 
finished, I’m allowing the interpreter to interpret to you. I say that you know that 
Mr Motsamai’s applying for amnesty for an attempted murder and I believe it is 
item 13 Mr Chairman, where he says that the riot squad was asked to shoot 
somebody and I’m just going to look for precisely which item it is. If I can just 
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find Mr Motsamai’s application form. It’s bundle A and Mr Chairman, it would be 
- no it’s not item 13, item 7 at page 147 Mr Ngo, just look at that. Have you got 
that in front of you? Yes, you do. 

MR NGO: Bundle? 

MR VISSER: Yes, bundle A. 

MR NGO: Which page? 

MR VISSER: 147. 

"I and Mamome also organised that members of the 
uniform branch should shoot Citi Mzuzwana’s younger 
brother - note, not Matthew, Zwelinzima Mzuzwana. 
The latter was a member of Mangaung Youth Congress 
and a COSAS organiser" 

You knew that Mr Motsamai is applying for amnesty for that incident, didn’t you? 

MR NGO: I’m reading this for the first time. 

MR VISSER: Yes Mr Ngo, you knew that very well - I put it to you. And that’s the 
reason why you’ve come out with the story which you’ve just done. And let me put 
to you that you’ve got your characters mixed up because you are saying that this 
relates to Mr Matthews Mzuzwana whilst it seems that Mr Motsamai disagrees 
with you. He relates this to the other brother that has identified himself here today, 
isn’t that true? 

MR NGO: I never said that there was an arrangement that Mzuzwana should be 
shot, I said how Colonel Coetzee arranged with us about the target. I never said 
myself, Motsamai or Mamome arranged that Mzuzwana should be shot, I’m telling 
you about the instructions which we received and about the thing I know, that this 
was organised by Motsamai. I don’t know how it was arranged that he should be 
shot but I know that there was the - the arrangements were given to us. 

MR STANDER: Mr Chairman, in all fairness, wouldn’t it be possible so that I can 
get the correct names of Mr Mzuzwana, it might be possible that I didn’t get his 
second name and it might be perhaps the same person we’re talking about. I must 
confess that I didn’t take that name from him as being Zwelinzima but let - if 
you’ll bear with me, I can just ask him whether it’s in fact the same person. 

Can Mr Matthews Mzuzwana just rise? Mr Mzuzwana, what is all your names 
please, will you just repeat that? 

MR MZUZWANA: ...[inaudible] 
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MR STANDER: I didn’t hear, I can’t hear you. 

MR MEMANI: Zwelinjani. 

MR STANDER: Please come forward. 

MR MEMANI: He said it’s Zwelinjani. 

MR STANDER: That’s also what I heard Mr Chair. 

CHAIRPERSON: Could you please repeat your answer, you’re full names please? 

MR MZUZWANA: Zwelinjani Matthews Mzuzwana. 

CHAIRPERSON: Do you have any further questions? 

MR VISSER: Could he perhaps spell it Mr Chairman? 

CHAIRPERSON: How do you spell it? 

MR MZUZWANA: Z-w-e-l-i-n-j-a-n-i. 

CHAIRPERSON: Thank you. 

MR VISSER: I didn’t hear it. 

MR MZUZWANA: Zwelabantu. 

CHAIRPERSON: Do you know someone, Zwelinzima Mzuzwana? 

MR MZUZWANA: No, maybe they misspelt my name, Zwelinzima is not my 
name. 

JUDGE NGOEPE: ...[inaudible] 

MR MZUZWANA: Zwelabantu. 

MR STANDER: Mr Chairman, I’ve got a list of the people I represent, 
unfortunately it hasn’t been duplicated but if I might help you I can hand it up so 
that the correct spelling can known to you. 

JUDGE NGOEPE: ...[inaudible] 

MR STANDER: Do you want me to hand it up? Although it is written here 
Matthews Mzuzwana, it seems to me that it is the same person. 
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MR VISSER: Well Mr Chairman, I couldn’t care whether it seems to my learned 
friend that it’s the same person, we’re going on the evidence here and this man 
came to you and said it’s not my name. 

MR STANDER: In all fairness Mr Chairman, it seems to me and I’ll make a 
suggestion to you that you’ll find that it is in fact just a misspelling of the same 
person’s name. 

MR VISSER: That’s a matter for argument Mr Chair. 

MR MEMANI: In fact Mr Chairman, my learned friend might have forgotten that 
it was mentioned that the applicant is not so certain of the name of this victim. At 
some stage he said it’s Zwelinzima or Zwelabantu, he was not so sure. 

MR VISSER: Well this applicant hasn’t testified yet Mr Chairman, so I don’t 
know when he might have said. 

ADV DE JAGER: Perhaps we should have a look, he says in paragraph 7: 

"I and Mamome also organised that members of the 
uniform branch should shoot Citi Mzuzwana’s younger 
brother" 

Not his child or his son, Zwelinzima Mzuzwana. 

MR VISSER: Yes, thank you Mr Chairman, I was coming to that very question 
right now. 

I’m not sure that I can put this to you Mr Ngo because I don’t know whether you 
know but let me ask you anyway - we’ll ask Mr Motsamai, I can assure you. We 
were given to understand that these two gentlemen that identified themselves here 
today, are the children - the son’s of Mr Citi Mzuzwana. Is that how you 
understand the position? 

MR MEMANI: No, it has never been said Mr Visser. 

MR VISSER: Mr Chairman, with great respect, my learned fried Mr Stander went 
out of his way to say: Mr Ngo you were wrong when you thought Max 
Makhubalo’s home, it was really the parental home of these two gentlemen, the 
home belonging to Mr Citi Mzuzwana". Now what else could that possibly mean? 

MR STANDER: Mr Chairman, what I really did say is: "It was the parental home 
of Mr Citi Mzuzwana", that I referred to. It might be so that I was mistaken at that 
stage and I take full responsibility for the fact that I must have misled my learned 
friend, but in fact the question was put that it was the parental home of Citi 
Mzuzwana. 
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ADV DE JAGER: Was it the parental home of the two persons you’re 
representing? 

MR STANDER: That is in fact ...[intervention] 

ADV DE JAGER: ...[inaudible] as far as I know Mr Citi Mzuzwana, you’re 
representing his two sons. ...[inaudible] 

MR STANDER: Mr de Jager, Mr Chairman, it is in fact so that Citi Mzuzwana is 
the same person as Zwelabantu Mzuzwana that I referred to. That we can clarify 
again if it needs be done. 

JUDGE NGOEPE: You have cleared it up, you are saying if you had given the 
impression that you meant to convey that it was the parental home of you clients, 
that would have been a mistake on your part. And you are saying that you meant to 
say that - you didn’t mean that it was the parental home of Citi Mzuzwana, you 
didn’t mean to convey that. 

MR STANDER: Mr Chairman no, what I did say and I mentioned was that these 
two people, the Mzuzwana’s are in fact brothers and it was their parental home that 
has been bombed. 

ADV DE JAGER: If it’s their parental home, was it their father’s home that’s been 
bombed? 

MR STANDER: That is in fact correct Mr Chairman. 

MR VISSER: Might somebody tell us what the father’s name is then Mr 
Chairman, so that we can sort out the characters in this play? 

MR STANDER: I’m sorry to again confess that I don’t have the name of the 
father, perhaps they can help us if it’s of assistance to the Committee. 

MR VISSER: And while my learned friend is going to find that out, perhaps he 
might consult to find out whether there are other brothers of the two gentlemen that 
are here now - unless we get confused again Mr Chairman because it seems to me I 
can’t continue on this basis unless we know what is exactly alleged, there’s no 
point in us wasting time and asking questions about it. 

MR STANDER: Can I make a suggestion Mr Chairman, so that we can ask either 
one of the two brothers to come here in front of us where I did just now, so that 
they can testify to that effect if possible? 

CHAIRPERSON: I think that this occasion they should come, they should take the 
oath and testify, not merely - I thought we were merely clarifying something but if 
we’re not, do you want to call them as a witness? 
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MR STANDER: I intend doing so. 

CHAIRPERSON: Well then, can the applicant just move and go 

and...[inaudible] 

ZWELABANTU MZUZWANA: (sworn states) 

EXAMINATION BY MR STANDER: Mr Chairman? Now, Mr Mzuzwana can 
you please tell us your full names? 

MR Z MZUZWANA: Zwelabantu, nicknamed Citi Mzuzwana. 

MR STANDER: And tell this Committee what was the name of your father. 

MR MZUZWANA: Khosi Nakele Fani Mzuzwana. 

MR STANDER: And your brother? 

MR MZUZWANA: Matthews Zwelinjani Mzuzwana. 

MR STANDER: Now Mr Mzuzwana, is it in fact true that your parental home, in 
other words the house of your father was bombed during the course of 1986? 

MR MZUZWANA: Yes, that’s true. 

MR STANDER: Am I also correct in saying that you don’t know the people who 
did it because at that stage you were in jail? 

MR MZUZWANA: That is true. 

MR STANDER: Is it also correct that during the course of 1987, your own home 
was also petrol-bombed? 

MR MZUZWANA: That is true. 

MR STANDER: And you also didn’t see the relevant people who did it? 

MR MZUZWANA: That is true, I don’t know the people who bombed that house. 

MR STANDER: What about your vehicle? 

MR MZUZWANA: My car also, it was a van - it was a Toyota Hi-Lux. It was 
bombed whilst I was in prison and the car was in my house. 

CHAIRPERSON: I understood the witness was being called to sort out the name 
problem. 
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MR STANDER: Mr Chairman, I thought so but I thought also being that he is in 
the witness stand, we might as well lead his evidence as far as that is concerned 
because I’ll have to call him back again and I thought it was time consuming, that 
is why I did it now. 

JUDGE NGOEPE: I think we will confuse the record, I think we’ll just complicate 
proceedings. 

MR STANDER: As the Chairman pleases, then I’ve got no further questions in 
that regard. 

NO FURTHER QUESTIONS BY MR STANDER 

CHAIRPERSON: Any other questions? Any questions by anybody else? 

MR VISSER: Visser on record Mr Chairman, may I just try to clarify something? 
How many brothers are you Sir? 

MR MZUZWANA: All of us, we’re three. 

MR VISSER: What’s the third brother’s name? 

MR MZUZWANA: That Myekeni Mzuzwana. 

MR VISSER: Will you just spell that for us please? 

MR MZUZWANA: M-y-e-k-e-n-i. 

MR VISSER: Is that the only name of this brother, he doesn’t have any nicknames 
or any other names? 

MR MZUZWANA: Another one is Zachararia, he’s nickname is Bomba. 

MR VISSER: Yes, that may be appropriate. 

ADV DE JAGER: In order to - that there shouldn’t be any further confusion, 
what’s your house - what’s the address, the one that’s been bombed? 

MR MZUZWANA: 9592 Booysen Street, Rocklands. 

ADV DE JAGER: And your father’s house? 

MR MZUZWANA: 1034 Mosheshwe Street, Rocklands. 

MR VISSER: Now, just for the sake of the record, to make it absolutely clear, you 
are not a person that was shot in the head by anybody? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 150 of 620 
 

CHAIRPERSON: Are we clarifying names or are we proceeding with cross-
examination? Now, we were told were we not, that Matthews was shot in the head. 

MR VISSER: This is part of the identification Mr Chairman, I want to make 
absolutely certain that this is not the man who was shot in the head but his brother 
was, I’m just asking him that. 

You were not shot in the head were you? 

MR MZUZWANA: No, I was not shot. 

MR VISSER: Thank you Mr Chairman, I have no further questions. 

NO FURTHER QUESTIONS BY MR VISSER 

MR MZUZWANA: May I go Mr Chairman? 

WITNESS EXCUSED 

CHAIRPERSON: We will now once again revert to Mr Ngo’s evidence. 

MR VISSER: Well Mr Chairman, things have now become clear as mud because 
we now know with respect, that Citi Mzuzwana is this gentleman who has just 
given evidence and we know that the application of Mr Ngo has been changed to 
the bombing of the house of Citi Mzuzwana, so that would mean this person’s 
house which he says was bombed in 1987. 

So it seems to us Mr Chairman, on that basis I was just putting to the witness Mr 
Chairman, item 7 at page 147 and I think the question has been answered. He says 
he didn’t - he doesn’t know whether Mamome conveyed the instruction which he 
received from Coetzee to any member of the riot squad Mr Chairman, and I don’t 
believe that I can take the matter much further than that, thank you. 

NO FURTHER QUESTIONS BY MR VISSER 

CHAIRPERSON: Can we now revert to re-examination? 

ADV DE JAGER: Mr Ngo, just to clarify, you’re applying for amnesty for the 
bombing of the house of Mr Citi Mzuzwana? 

MR NGO: Yes. 

ADV DE JAGER: In Booysens Street? 

MR NGO: I didn’t know the name of the street but it was somewhere in Rocklands 
and we went there during the night. 
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CHAIRPERSON: As I understand from your evidence, you didn’t know whose 
house it was. Some considerable time after the bombing - I think you said after 
you’d been convicted, you were told it was Citi’s house, is that the position? 

MR NGO: Yes, when we went there it was said it was Max Makhubalo’s house. 

MR MEMANI: May I proceed Mr Chairman? 

CHAIRPERSON: Yes. 

RE-EXAMINATION BY MR MEMANI: Now Mr Ngo, I was referring you to 
bundle A45, in fact we should start at 44. I beg everybody’s pardon, it should be B. 

CHAIRPERSON: B44. 

MR MEMANI: Now, that is an affidavit by Hendrik Bokaba, where he says that 
he’s read your affidavit, do you see that? - he’s read your amnesty application. 

MR NGO: Yes, I do. 

MR MEMANI: If you turn to page 45, paragraph 3.3, there he says the following, 
that he denies: 

"that myself and Constable Danny Selahla were 
involved in a petrol-bombing in the Mamelodi district 
where the applicant was present. The applicant was 
never a member of the security branch, Northern 
Transvaal and as such, was never a trusted member of 
the operations of the security police, Northern Transvaal 
branch at the time" 

Now Mr Ngo, you yourself told us yesterday that the way in which you handled an 
informer depends on how much you trust the informer, is that correct? 

MR NGO: I don’t understand the question Sir, may you please repeat? 

MR MEMANI: You see, yesterday it was put to you that you would not have been 
taken - two people would not have gone to see to informers at the same time and 
your answer was that there was no straight jacket rule. Whether you go to see an 
informer alone or with other people, depends on whether you trust that person or 
not - on how much you trust the person, sometimes you could see a group of five 
people because that’s in the nature of things - you have to see them because they 
are a gangster. 
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Now what I want us to deal with is, how you would treat an informer if you did not 
trust the informer, would you let that informer know about members of the security 
force that worked with you? 

MR NGO: I wouldn’t tell him the truth about the identity of all the members of the 
security police. 

MR MEMANI: Would you take him to a place where he would be able to identify 
other members of the security police that you were working with? 

MR NGO: I wouldn’t take him to that kind of a place because it will be unsafe. If 
you don’t trust him, it may happen that you think he will give you information and 
then he may transfer that information to the members of a certain organisation, 
then they would use that information to attack you or attack some members of the 
police security, so I would not tell him of their true identity and the addresses of 
other members of the security police. 

MR MEMANI: So, if members of the Northern - of the security police Northern 
Transvaal did not trust you, they would not have introduced you to other members 
of the security police in the Northern Transvaal? 

MR NGO: Yes, that is the police of the security branch. If you are not trusted they 
would not expose you to all the structures - the identity of some members of the 
security police, so that you may not be able to identify them later. 

MR MEMANI: Could that be the reason why instead of you being stationed at a 
place where you’d observe other members of the security police, you were taken to 
Mamelodi police station at the office referred to as "horse". 

MR NGO: It might be one of the reasons that - how I work and they were testing 
my trust before they can expose me to some members of the security police. They 
would test you in many ways. 

MR MEMANI: Could that also be the reason why you worked only with Selahla 
and Bokaba? 

MR NGO: That may be true. 

MR DU PLESSIS: Mr Chairman, I don’t want to object unnecessarily but it seems 
to me that the leading of the evidence of my learned friend here in re-examination, 
is exceeding the bounds but I’m in your hands. 

CHAIRPERSON: Mr du Plessis, you cross-examined at great length about all 
these aspects, I think this certainly arises from it. 
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MR MEMANI: Mr Ngo, was it also your evidence that before you became trusted 
by the Bloemfontein security branch, you worked with Erasmus and another 
person only? I cannot recall who you said the ...[intervention] 

ADV DE JAGER: Mr Memani, I think the objection really was against leading 
questions and so, please try and frame your questions so that you wouldn’t lead the 
witness in a way that he should answer yes or no on a question that you’ve put the 
facts to him actually. 

MR MEMANI: It seems to me Mr Chairman, that the nature of the questions is 
such that I must lead, you cannot put it otherwise. 

Now Mr Ngo, before you became - initially when you were an informer with the 
security branch, were you from the onset introduced to many of the members of the 
security branch in Bloemfontein? 

MR NGO: No, Sir. 

MR MEMANI: After how long were you introduced to members of the security 
branch in Bloemfontein? 

MR NGO: I too a long time, I think it’s about a year. The way they were receiving 
information and that the things I was telling them was the truth when they 
investigated thereafter, so those were the conditions. 

MR MEMANI: Those are my questions. 

NO FURTHER QUESTIONS BY MR MEMANI 

CHAIRPERSON: Thank you. 

WITNESS EXCUSED 

MR DU PLESSIS: Thank you Mr Chairman, in respect of the evidence of Colonel 
Loots and Captain Bokaba, I’ve discussed it with my learned colleagues here and 
we are all in agreement that nobody has an objection against the evidence being led 
now, so as to make the proceedings easier. And with your leave I will then ask 
permission to call Colonel Loots. 

CHAIRPERSON: I think it should be placed on record that counsel discussed this 
with us in the light of the fact that we will be going onto another hearing, 
Motsamai’s, which is going to be run together with this that he can dispose of these 
witnesses now rather than make wait till the end. It was agreed subject to the 
reservation that should further evidence emerge at any stage during the hearing that 
necessitated their recall, they would be make available. 
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MR DU PLESSIS: Yes Mr Chairman, we agree exactly with that. May I beg leave 
to call Colonel Loots? Thank you. He will give evidence in Afrikaans Mr 
Chairman. 

MR LOOTS: Phillipus Johannes Cornelius Loots. 

INTERPRETER: The speakers mike is not on. 

PHILLIPUS JOHANNES CORNELIUS LOOTS: (sworn states) 

EXAMINATION BY MR DU PLESSIS: May I proceed Mr Chairman? Thank 
you. 

Colonel, I’m going to question you in Afrikaans and you are welcome to answer in 
Afrikaans as well. Colonel, would you please shortly explain to the Committee 
when you were at the security branch in the Northern Transvaal and in which 
capacity. 

MR LOOTS: From December 1980 until end of 1989. I was originally part of unit 
A as was explained to you yesterday. It was the unit that worked with White and 
Coloured affairs and approximately a year after that, that was then ‘81, the 
beginning of ‘82 I was transferred to unit B where I took over as the unit 
commander of unit B which was concerned with Black affairs. That was up until 
my transfer till the intelligence unit at the end of ‘89. 

MR DU PLESSIS: Colonel, just to be completely certain, exactly when were you 
in unit B, for which period of time? 

MR LOOTS: It was end of ‘81, start of ‘82 up until the end of ‘89. 

MR DU PLESSIS: All right. Colonel, at the beginning of 1990, were you still 
there? 

MR LOOTS: No, I had already been transferred at that stage to the - from the 
security branch to the intelligence unit. 

MR DU PLESSIS: Colonel, would you shortly explain - you said what was unit A 
and what B was, what was unit C? 

MR LOOTS: It was the unit that worked with terrorist organisations. 

MR DU PLESSIS: And unit C was divided in various divisions, is that correct? 

MR LOOTS: That is correct. 
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MR DU PLESSIS: To explain this to the Committee and to make it clear to them 
with regards to evidence that was given earlier on, C1 was Vlakplaas and it later 
became C10, is that correct? 

MR LOOTS: Yes, that’s correct. 

MR DU PLESSIS: And unit D? 

MR LOOTS: Unit D worked with selections, not only selections with regard to 
members of the security branch but also selections of private individuals who were 
in key positions nationally. They were selected to degrees, it was "very secret" or 
just "secret". 

MR DU PLESSIS: And unit E? 

MR LOOTS: Unit E was the labour - can we just get some sort of an indication? 

MR DU PLESSIS: Please could you slow down a bit. Unit E? 

MR LOOTS: It was the unit that worked with labour issues. 

MR DU PLESSIS: All right Colonel, let’s start with unit B. How many members 
did unit B have? 

MR LOOTS: White and Black members - it depended either, it’s something 
between 18 and 23 came and went. 

MR DU PLESSIS: And in 1986/87, that is when - according to the evidence of Mr 
Ngo, he was involved in Mamelodi. Who were members of unit B at that stage that 
you can remember? 

MR LOOTS: Myself was the unit commander, I had people to whom I could 
delegate certain tasks with regards to Attridgeville, Shushungue and Mamelodi. I 
had an officer for each of these. Attridgeville was Lieutenant Brandt, Shushungue, 
we had Captain van Jaarsveld and for Mamelodi, Captain Jacques Hechter and 
specifically with regards to Mamelodi, Captain Hechter had personnel for the 
purposes of security work at his disposal amongst which was Johan van Wyk, 
Warrant Officer Johannes Shlangwane and also at that stage, Constable Hendrik 
Bokaba. And from the end of 1987, Constable Danny Selahla to whom is referred 
as "slang". 

MR DU PLESSIS: Colonel, where were the offices of unit B? 

MR LOOTS: We were restricted to the Compal building in the city centre of 
Pretoria, that’s where the police museum was as was testified earlier on. We were 
on the 2nd and on the 3rd floors, the building only had these three floors. I, myself 
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was on the 3rd floor, each one of my personnel had an office - sometimes they had 
to share offices between two or three people but we never had any offices 
anywhere else. 

MR DU PLESSIS: Did Captain Bokaba - we all know to whom we refer, did 
Bokaba and Selahla have offices there? 

MR LOOTS: Yes, they did. 

MR DU PLESSIS: Where did they report for their duties and how did it work 
when they’ve reported for duties? 

MR LOOTS: I, as unit commander saw them each and every morning between 7 
and half past 7 in my offices except when there were exceptional circumstances, 
where one or the other member could not come in, then he called me and said that 
he could not come but the normal rule was that he would come to my office 
between 7 and half past 7 and then they would see the unit commander. All these 
sub-heads with their personnel did this and this procedure was then repeated later 
on in the afternoon around about 4 o’clock. 

MR DU PLESSIS: Colonel, what were the general tasks of Bokaba, van Wyk, 
Selahla and the others? 

MR LOOTS: They - we had a network of informants that we had to deal with. 
Their tasks were to liaise with these informants and to receive information, to get 
reports if possible, written reports that they could give to me at these times when 
they came to me to see me, whether it was half past 7 or 4 o’clock in the afternoon, 
if there were written reports these would have been given to me. 

MR DU PLESSIS: Colonel, were there ever any sub-branches or sub-offices in 
Mamelodi? 

MR LOOTS: Never ever. 

MR DU PLESSIS: And you have heard the testimony of an office called "goss", 
can you explain that? 

MR LOOTS: Yes, there was a "goss" office, it - "goss" means joint operational 
centre and this centre was manned by members of the South African defence force, 
the South African police amongst which were people from unit 19, the riot unit or 
the riot squad. In this centre information was kept usually in maps on the walls 
about incidents in Mamelodi, if it was arson, riots or whatever, this information 
was kept there for the simple reason Mr Chair, that we did not get any information 
from the defence force. 
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We had the system of informants in Mamelodi and we received this information 
and this was given to the joint operational centre so that these people could plan for 
riots, meetings, boycotts or whatever the information was on. I am not saying that 
the people in the JOC never gave us any information, when something came to 
their attention they would naturally tell us about it but it was rather the exception 
than the rule, we were the people that gathered the information. 

MR DU PLESSIS: Do you have any knowledge of where the reaction force unit 19 
was stationed? 

MR LOOTS: Yes, there was an hotel - I think it was the Old Highway Hotel, it was 
somewhere in Roslind, that is where unit 19 was stationed. 

MR DU PLESSIS: Judge Wilson is not from Pretoria, can you just explain to him 
how far that is from Mamelodi? 

MR LOOTS: I would if I have to guess, say approximately between 20 and 25 
kilometres, if I’m mistaken it must be to a very small extent. 

JUDGE NGOEPE: What is that distance? 

MR DU PLESSIS: 20 and 25 kilometres. 

JUDGE NGOEPE: Between which places? 

MR DU PLESSIS: Roslind and Mamelodi just roughly, I think it’s a bit further Mr 
Chairman but ...[intervention] 

JUDGE NGOEPE: It is at least twice that distance. 

MR DU PLESSIS: I thought about 40 to 50 Mr Chairman. 

MR LOOTS: I will settle for that. 

MR DU PLESSIS: Colonel, can you please explain to the Committee, when and 
how many times you had something to do with the applicant, Mr Ngo and how it 
happened? 

MR LOOTS: All right. Mr Chair, the true situation was the following, when I took 
over as station of unit commander at unit B, I was in the very unfortunate situation 
of inheriting two very old members who were given to Mamelodi. These were two 
Black members who worked for me in Mamelodi, these were Warrant Officer 
Leonard Dumira and Warrant Officer Hlongwane. The first was already old 
enough to leave the force and Hendrik Bokaba was identified by Hlongwane and 
that is how ...[intervention] 

MR VISSER: Colonel, could you please slow down a bit. 
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MR LOOTS: I hear what you are saying, thank you very much Mr Visser. In that 
way Hendrik Bokaba then became a member of the security branch but Johannes 
Hlongwane, Warrant Officer Hlongwane was quickly to follow due to his age and 
we had to look for somebody to take his place. Hendrik Bokaba, he was then 
Captain, ...[intervention] 

MR DU PLESSIS: Mr Chairman, the translation was wrong, she said he was then 
Captain but ...[intervention] 

MR LOOTS: He was not at that stage Captain, he was Constable at that stage and 
he is now a Captain. 

MR DU PLESSIS: Just Bokaba please. Thank you very much. 

MR LOOTS: Bokaba came to me early on in 1987 and he indicated to me that 
there was a man with him in the singles quarters at the Mamelodi police station, 
somebody who stayed there with him. The man was identified to me as the 
applicant in this amnesty application, Ngo - he was identified by Bokaba. I 
indicated that Hendrik had to make an appointment so that the man can come and 
see me, so that we could have an interview. 

This interview did take place, Bokaba brought the man to my office in the Compal 
building on the 3rd floor where my offices were and also in the presence of 
Bokaba, I had an interview with Ngo so that he could be transferred to the security 
branch. The interview took approximately half an hour and the applicant Ngo, then 
left my office. Mr Chair, that was the first time in my life I ever saw Ngo and that 
was for half an hour, if it was a little longer I apologise but that was also the last 
time I ever saw him, I never saw him after that. I knew him for half an hour in my 
whole life. 

MR DU PLESSIS: Colonel, what was the result of the interview, did you ask him 
to do something? 

MR LOOTS: That is correct, I asked him to return to the unit commander or the 
commander of unit 19 where he was stationed and to hand in an application there 
with a view to a transfer to the security branch. 

MR DU PLESSIS: Do you know or do you have any knowledge of such an 
application? 

MR LOOTS: I never received such an application from the unit commander up 
until today. 

MR DU PLESSIS: Did Mr Ngo ever become a member of the security branch 
formally? 
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MR LOOTS: Definitely not Mr Chair. 

MR DU PLESSIS: Colonel, you have heard the evidence of Mr Ngo that he 
frequently went with Bokaba to get instructions from you and that he then reported 
to you, what do you say about that? 

MR LOOTS: If that had been the case, he would have been with us at each and 
every conference, either in the morning or in the afternoon. He was never in my 
offices except for that half an hour. 

MR DU PLESSIS: You also heard evidence Colonel, from certain bombings - 
alleged bombings that he was involved in with Bokaba and Selahla. 

MR LOOTS: I have no knowledge of that. 

MR DU PLESSIS: Do you see that as possible in any way? 

MR LOOTS: No, it is highly unlikely - highly impossible. 

MR DU PLESSIS: Colonel, you were not here when the evidence was led but you 
have knowledge of the fact that Mr Ngo also alleges that you were contacted by the 
Bloemfontein security branch to send Mr Ngo to Bloemfontein with regard to the 
murder of Mr Venter and that you then asked Bokaba to bring him to Bloemfontein 
and that Bokaba on your instructions, then brought him to Bloemfontein. What do 
you say about that? 

MR LOOTS: Mr Chair, I never contacted Bloemfontein telephonically or any other 
way and I never Bokaba or ordered him to bring Ngo to Bloemfontein for any 
reason whatsoever. 

CHAIRPERSON: I think what was put to you was not that you contacted 
Bloemfontein but that Bloemfontein contacted you, can you clear that up? 

MR LOOTS: I heard Mr Chair, there was no member of the personnel of any rank 
who ever contacted me with any request whatsoever with regards to Ngo. 

MR DU PLESSIS: You also heard the evidence that a certain Lieutenant Shaw 
allegedly contacted you. 

MR LOOTS: No, Shaw definitely not contacted me Mr Chair. 

MR DU PLESSIS: With regard to this incident? 

MR LOOTS: No. 

MR DU PLESSIS: Do you know Shaw? 
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MR LOOTS: Yes, I know him very well. 

MR DU PLESSIS: Colonel, I would like you to comment on - from your 
perspective that is, on the possibility that somebody on the evidence of Mr Ngo 
who has not formally been transferred to the security branch, who had been a 
constable could be sent by you to Bloemfontein so that he could eliminate 
somebody. 

ADV DE JAGER: The evidence was never that he had been sent to Bloemfontein 
as Mr Loots had been aware, to commit an elimination. 

MR DU PLESSIS: I realise that Mr Chair. 

INTERPRETER: The speaker’s mike is not on. 

ADV DE JAGER: ...[inaudible] 

MR DU PLESSIS: Mr Chair, the questions is actually concerning the probabilities 
that the Bloemfontein branch - let me put it this way, that the Bloemfontein branch 
would have put a request in view of the way in which the security branch operated 
in the country, that the Bloemfontein branch, with regards to a person in the 
position of Ngo would be sent to Bloemfontein in order to commit an elimination 
on a person whom he knew. What do you think the probabilities are? 

MR LOOTS: I think it is completely unheard of, that is my personal view. I do not 
think that could ever have happened. 

JUDGE NGOEPE: Why do you say that, they have worked with him before. 

MR LOOTS: Ngo was not a member of the security branch Mr Chair, and I never 
had contact with him. 

JUDGE NGOEPE: No, they had worked with him before according to him, in 
Bloemfontein. 

MR LOOTS: I hear what you say Mr Chair. 

JUDGE NGOEPE: May you should say: "I cannot comment on that", the 
Bloemfontein people should answer that question. 

MR LOOTS: I agree with you, thank you very much Mr Chairman. 

MR DU PLESSIS: Colonel, are there any or is there any course in the security 
branch that you will have to complete before you could join the security branch? 

MR LOOTS: Specifically with regards to the security branch in the Northern 
Transvaal we had an internal course, an orientation course that was aimed at 
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making the members aware of the various units where the units were involved and 
specifically in my case, how to work with informants with regards to giving them 
orders and to get information from them. There was also a basic security course 
that was offered by the main office or main branch but it was a bit more involved. 

MR DU PLESSIS: Colonel, could you give the Committee some information about 
the security. What kind of security background did one have to join the security 
branch? 

MR LOOTS: There was a top secret affidavit or statement on that memo. 

MR DU PLESSIS: Thank you Mr Chairman, I have no further questions. Mr 
Chairman, maybe just the last questions. 

Do you verify the correctness of your affidavit 

MR LOOTS: That is correct Mr Chairman. 

MR DU PLESSIS: Thank you. Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY MR DU PLESSIS 

EXAMINATION BY MR VISSER: Mr Chairman, Visser on record, I’ve just got 
one question perhaps more from the sake of interest that anything else. 

This interview with Mr Ngo, was it a successful interview, did you decide to 
appoint him? 

MR LOOTS: I must tell the Committee, he did not make a bad impression on me. 

MR VISSER: So, he did have a chance of getting the job? 

MR LOOTS: The background search was done. 

MR VISSER: The point is, we knew that he had a previous conviction for assault, 
did you know that? 

MR LOOTS: Not at that stage. Let me answer the question in this way Mr Chair. 
In those years and specifically in those years, ‘86 or ‘87 and other years as well but 
especially those years, the unit commanders and unit heads were very concerned 
with their people, they were very involved with their people. It was difficult to get 
people transferred between units between districts and between various units. It 
would have been premature for me to do any background checks before I had 
something before me. 

ADV DE JAGER: Mr Loots you are a disciplined people, would you please talk a 
bit slower that the people can translate you and interpret you? 
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MR LOOTS: Can I just make sure, from where should I commence? 

MR VISSER: Mr Loots, thank you very much, I heard what you answered. There 
are no more questions Mr Chairman. 

NO FURTHER QUESTIONS BY MR VISSER 

JUDGE NGOEPE: Sorry, before you called for him to come for an interview, you 
had not sought from anywhere else some information about him? 

MR LOOTS: No. 

JUDGE NGOEPE: Was it only on the basis of the 30 minute interview that you 
said to him: "all right, go and lodge your application with your unit commander"? 

MR LOOTS: That is correct Mr Chair. 

MR STANDER: I’ve got no questions - Stander speaking Mr Chairman. 

NO QUESTIONS BY MR STANDER 

ADV DE JAGER: Colonel you needed somebody at that stage, is that correct? 

MR LOOTS: Yes, I did. 

ADV DE JAGER: And here you had an apparent good candidate who made a good 
impression on you, is that correct? 

MR LOOTS: Yes, that’s correct. 

ADV DE JAGER: You told him to go back to him commanding officer and apply? 

MR LOOTS: That’s correct. 

ADV DE JAGER: You never heard anything of him again? 

MR LOOTS: No, I never heard anything from him again, I never saw an 
application. 

ADV DE JAGER: He was brought there by Bokaba? 

MR LOOTS: That’s correct. 

ADV DE JAGER: Did you tell Bokaba or ask Bokaba what happened to this good 
person we saw yesterday? 
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MR LOOTS: I cannot remember that far back but it might be possible that I asked 
Hendrik but I can’t remember it. It is very possible that I asked him but at a later 
stage. 

ADV DE JAGER: But you needed somebody and you have a potential candidate 
and you don’t do anything to find out what happened to him. 

MR LOOTS: I tried to explain to you how difficult it was to transfer people at that 
stage, I accepted that nothing would come of this application. 

ADV DE JAGER: It was difficult to get transfers but it was also difficult for you to 
find somebody and one would accept that if you found somebody who is good, you 
would be eager to get that person. 

MR LOOTS: I believe that I would have done that but I can’t remember it, one’s 
memory often leaves one in the lurch but there is merit in the question. 

JUDGE NGOEPE: Did you not think of putting him on a sort of trial basis. I know 
he was under the command of somebody else but would you just have taken him 
without first putting him on a trial basis to observe him and see how he does his 
job? 

MR LOOTS: Then there would still be a process that had to be followed, he had to 
be selected, his background had to be checked and in the case of a private person, 
if he had a previous employee and his school had to be checked etc., and somebody 
like Ngo, we would have had to contact his commanding officer. No person can be 
appointed on a trial basis in the security branch but if he had been cleared yes, then 
we could appoint him provisionally. 

JUDGE NGOEPE: What I wanted to find out was, normally if all those things 
happened, would you just - I mean if you interviewed him and you got good 
reports from the people that he previously worked with, would he first have to be 
put on a trial basis before he is formally appointed in the security branch. 

MR LOOTS: I hope I understand you correctly, that if he had been selected and if 
he had been found all right, he would have been appointed provisionally. 

ADV DE JAGER: Did he need clearance to join the riot unit, the riot squad? 

MR LOOTS: I do not know how that unit worked, I cannot tell you anything about 
their internal operations. 

ADV DE JAGER: In his interview, did he tell you that he had been from 1983 at 
the security branch at Bloemfontein? 
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MR LOOTS: Whether or not dates were mentioned, I cannot tell you. He did tell 
me that he worked with the security branch as well as - he also told that to Bokaba 
who was in my presence. 

CROSS-EXAMINATION BY MR MEMANI: As the Chair pleases. 

Now Colonel Loots, it is standard procedure before anyone is employed in the 
police force that a clearance is done irrespective of the unit that he’s going to join, 
isn’t it? 

MR LOOTS: That is correct. 

MR MEMANI: And it follows then that if he had joined the riot unit that he would 
have had a clearance before? 

MR LOOTS: The was a security clearance Mr Chair. 

MR MEMANI: The clearance that is required to join the police force is a security 
clearance, isn’t it? 

MR LOOTS: There is a difference between security clearance and 

clearance. There’s a difference or a distinction between working in the security 
branch and there’s a different clearance that had to be done before a person could 
be sent to a training college, in other words, before he is accepted in the police. 

MR MEMANI: The clearance that you get before you join the police force 
involves an enquiry into your background, the schools you went to, your family, 
whether you parents or any relatives of your have got any previous convictions and 
whether specifically, anyone one them have had any politically related criminal 
convictions. 

MR LOOTS: All those things could be in there but I cannot remember the contents 
of such a clearance, I don’t have anything like that before me. 

MR MEMANI: And the same enquiry is made in respect of people who want to 
join the security force, the security branch. 

MR LOOTS: Yes, but much more intensive. 

MR MEMANI: Now, during your interview with Mr Ngo, did he tell you about 
Coetzee? 

MR LOOTS: No. 

MR MEMANI: Did he tell you about Erasmus? 
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MR LOOTS: Mr Chair, I can make it easy, I think the only name he mentioned 
was that of Shaw. 

MR MEMANI: Did he tell you that he had been working with Lieutenant Shaw as 
an informer in Bloemfontein and also as a policemen in a sense? 

MR LOOTS: I cannot remember whether or not he named both or mentioned both 
- we talk about the beginning of ‘87, that’s 10 years back. It is very difficult to 
remember the contents or what happened at such an interview. 

MR MEMANI: And if he had told you about Lieutenant Shaw, whom you’ve said 
you knew very well, you would have contacted him and found out about Ngo? 

MR LOOTS: That is correct. 

MR MEMANI: And Shaw would have told you that he was a very good candidate. 

MR LOOTS: If that had been Shaw’s opinion, he would have told me, I don’t 
know. 

MR MEMANI: And that opinion would have been based on his previous record 
with the Free State police? 

MR LOOTS: We can accept that. 

MR MEMANI: And that would have prompted you to be keen to recruit him? 

MR LOOTS: Yes, if he had been that kind of material according to the people in 
Bloemfontein then he would have been an appropriate candidate. 

MR MEMANI: And it is somewhat difficult to understand why, when you were 
short of a man in your unit - you said you were in an unfortunate position of having 
people who were about to retire, now you got a young zealous man who had 
worked with the police for 5 years or so and you just let the matter fizzle. 

MR LOOTS: I don’t know what’s so difficult to understand about that. I have said 
I requested him to put in his application and to see if it was approved so I could 
continue with that but such an application never reached my desk. 

MR MEMANI: But then one would have expected that you would have asked him 
and said: "Mr, you’ve given a good impression of me", you would have spoken to 
Lieutenant Shaw who would have told you that he’s a positive man and you’d have 
been keen to recruit him, you would then have sent Bokaba back to him and said: 
"Bokaba, where’s the man you brought to my office"? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 166 of 620 
 

MR LOOTS: Mr Chair, with all respect, Advocate de Jager has already asked me 
that question and I replied that it would have been premature to run ahead of the 
process, to do anything before an approved application had been received. 

MR MEMANI: Now, will you please have a look at Exhibit B66. 

MR LOOTS: It is an SAP27, an enrolment. 

MR MEMANI: There’s an entry of 4 December 1986 which says that he was at the 
riot unit, do you see that? 

MR LOOTS: Riot squad head branch - yes, I see it. 

MR MEMANI: Furthermore it says that later on he was at Hammanskraal head 
office. 

MR DU PLESSIS: No Mr Chairman, that is not what it says. 

MR MEMANI: Mr Chairman, it’s for the witness to tell if I’m incorrect, he’s a 
policeman, he understands the record. 

MR DU PLESSIS: With respect Mr Chairman, he’s not the author of the record but 
my learned friend should put the ...[intervention] 

MR MEMANI: Well, is my learned friend the author of the record? 

MR DU PLESSIS: No, I’m not saying ...[intervention] 

CHAIRPERSON: Doesn’t the record clearly show that he was transferred from 
Ladybrand to the South African police college at Hammanskraal on the 4th of July 
1986? He was transferred from the college to the unrest unit headquarters on the 
4th of December 1986. Is that not what is reflected there Colonel? 

MR LOOTS: That is quite right your Honour. 

MR MEMANI: And what does the entry which says Hammanskraal, hoofkantoor? 

CHAIRPERSON: It is from - if you look at the heading, it’s says from the college 
at Hammanskraal. The next column is headed 2 - Onluste Eenheid Hoofkantoor. 

MR MEMANI: As the Chair pleases, I interpreted that as two entries. 

There is also a computer print-out - if I may have a loot at the index Mr Chairman, 
to get the document. 

ADV DE JAGER: Page 68. 
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MR MEMANI: Have you got B68 now Colonel? 

MR LOOTS: Yes, I do. 

MR MEMANI: Let’s look at the last two entries, there’s the 4th of December 1986 
which is visible policing unit, unit 19. 

MR LOOTS: Yes, I do see it. 

MR MEMANI: Is it correct that that suggests that he was with the visible policing 
unit, unit 19 during the period 4 December 1986 onwards? 

MR LOOTS: That is how I see it your Honour. 

MR MEMANI: And then on the 18th of May 1987 he would have been transferred 
from unit 19 to the college at Hammanskraal? 

MR LOOTS: I see that it says before that Human Resources Management. If I 
remember correctly, it would usually be where a person would go to some sort of 
course or if he would go for training, then it is indicated as Human Resources 
Management, that is the extent to which I can comment Mr Chair. 

MR MEMANI: You see, Mr Ngo was surprised to see that there was any 
suggestion that he ever went back to Hammanskraal or that he ever underwent any 
training course during that period. 

MR LOOTS: I cannot comment on that. 

MR MEMANI: And that coincides with the period when he says that he was 
working with the security branch of the Northern Transvaal onwards. 

MR LOOTS: That is what he says. 

MR MEMANI: You also told us that before a person was taken into the Northern 
Transvaal security branch, he would undergone an orientation course which would 
have included training him on how to deal with informers and so on. 

MR LOOTS: I said that. 

MR MEMANI: And Mr Ngo himself, had handled informers and had been an 
informer for a period of at least four years prior to him being at Pretoria. 

MR LOOTS: I don’t know, that’s what he says. 

MR MEMANI: Accordingly it would not have been necessary for Mr Ngo to be a 
useful - in order to be a useful member, to have undergone the orientation course. 
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MR LOOTS: I would probably have determined that if I followed up his 
application. 

MR MEMANI: Mr Ngo will say that he was in fact - has said that he was in fact 
serving in the security branch. 

MR LOOTS: Mr Chair, that man never ever, not for a second in his life worked for 
the security branch in the Northern Transvaal. I repeat, not for a second. 

MR MEMANI: Mr Ngo came from the Free State or we are in the Free State, left 
the Free State and went to Pretoria and he says that he participated in the attacks of 
various house at Pretoria. For what reason would Mr Ngo have attacked residences 
in Pretoria? 

MR LOOTS: You are his legal representative, you’ll have to ask him that question. 

MR MEMANI: He has given me instructions and he has told the Committee that 
he did so in his capacity as a member of the security branch. 

MR LOOTS: The previous question that you asked me Mr Chair - the previous 
question you asked me, I told you that the man never worked a second for the 
security police in the Northern Transvaal. 

MR MEMANI: Are you suggesting that for no good reason, Mr Ngo implicates 
himself in arson, murder and attempted murder? 

MR LOOTS: I don’t know what his motivation and/or reasons would be. 

MR MEMANI: Colonel Loots, you do not dispute that Louisa Mbongo’s house 
was burnt down, do you? 

MR LOOTS: I cannot recall her as a person at all. When her name was mentioned 
here, I tried to place this person but neither her address nor her person I can 
remember, I cannot comment on that. 

MR MEMANI: You also do not dispute that her house was burnt by Ngo, the 
applicant. 

MR LOOTS: Could you please repeat that, I’m sorry. 

MR MEMANI: You do not dispute and you cannot dispute that the house was 
burnt down by Ngo? 

MR LOOTS: According to Ngo it was burnt. How can I comment on that? 

MR MEMANI: And you cannot dispute that he did so in the company of Bokaba 
and Selahla? 
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MR LOOTS: Mr Chair, on what date was that house burnt down? 

MR MEMANI: Mr Loots, I have asked you a question, you must answer the 
question. The question is, you cannot dispute that the house was burnt down by 
Ngo whilst he was in the company of Bokaba and Selahla. 

MR LOOTS: That is what your client says, I cannot argue on that. 

MR DU PLESSIS: Mr Chairman, maybe I can just state for the record, the dates 
referred to on page 43 of bundle A, refers to 1987 to 1988. That is on the one hand, 
on the other hand in bundle C, there’s a reference to a period of three weeks. That 
is all that we have about the dates. 

Mr Chairman, it is bundle C, page 13, paragraph B(a) and the heading there is also 
during 1987 ‘88. 

CHAIRPERSON: ...[inaudible] 

MR DU PLESSIS: Yes, yes. 

MR MEMANI: Colonel, you do not dispute that Nono Girl’s house was burnt 
down, do you? 

MR LOOTS: If he says that, he burnt down the house. I was not at the scene, how 
would I know? 

MR MEMANI: And you cannot dispute that the house was burnt down by Ngo 
who was in the company of Bokaba and Selahla. 

MR LOOTS: Once again, that is what he said, how can I dispute that? I cannot 
comment on that. 

MR MEMANI: And you’ve told us that you were the officer in command 
responsible for amongst others, Mamelodi? 

MR LOOTS: That’s what I testified Mr Chair, that’s correct. 

MR MEMANI: You would then have had access about Louisa Mbongo if she was 
an activist? 

MR LOOTS: But of course yes, I would have had such information. I can just not 
recall it, whether or not I did or did not. 

MR MEMANI: And when confronted with the application of Mr Ngo, you would 
have gone to the records and to see whether there was ever any activist in 
Mamelodi who was Louisa Mbongo? 
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MR LOOTS: It has repeatedly been testified before this Amnesty Committee that 
all record have been destroyed on Regional and on National level. 

MR MEMANI: And you would have been able to verify at least from a local police 
station, whether such an arson took place or not? 

MR LOOTS: One could perhaps go to their records but I did not go to that trouble. 

MR MEMANI: And you also do not dispute that Mbongo was a member of MYO? 

MR DU PLESSIS: Mr Chairman, I don’t want to object unnecessarily but maybe 
Mr Memani can give us an indication if they tried to ascertain exactly from the 
information in the records at the police station, if such an attack took place. 

MR MEMANI: Mr Chairman, the way I understand it, it would have been the 
investigating unit of the TRC which would have gone and sought to verify. 

MR MEMANI: Mr Loots, you do not dispute that Louisa Mbongo was a member 
of MYO? 

MR LOOTS: It is possible, I don’t know. 

MR MEMANI: And you do not dispute that her house was burnt down and as a 
result thereof Nono Girl organised a protest march against the burning of the 
house? 

MR LOOTS: I cannot comment. 

MR MEMANI: And that Nono Girl’s house was burnt down because she arranged 
a protest march against the burning of Louisa Mbongo’s house? 

MR LOOTS: Once again Mr Chair, I cannot comment on that. 

MR MEMANI: Mr Loots, you have applied for amnesty? 

MR LOOTS: That’s correct. 

MR MEMANI: For what acts have you applied for amnesty? 

MR LOOTS: I think my legal representative ought to answer that Mr Chair. 

MR DU PLESSIS: Mr Chairman, I must say I did not know this morning that my 
attorney did have Colonel Loot’s application here, it is here and if you want me to, 
I can provide the information to you. It will take a little bit of time Mr Chairman. 

MR LOOTS: Can I also please have the documents before me? 
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MR DU PLESSIS: Mr Chairman, maybe it’s easier for Colonel Loots to do it 
himself from his application, may I hand the application to him? 

MR MEMANI: Mr Loots, I think we might save time if you might tell us those you 
can remember off the cuff and then we’ll wait for you to make sure whether you’ve 
mentioned everything. 

MR LOOTS: I would prefer to look it up. 

MR MEMANI: But it was your acts Mr Loots. 

MR DU PLESSIS: Mr Chairman, may I just enquire here what the relevance of 
this if, this is not Colonel Loots’s amnesty application and I will object if any 
questions are going to be asked to Colonel Loots about the contents of the 
application. I however don’t object against him telling us exactly for what 
incidents he has applied for but I don’t know where it’s going to take us. 

MR MEMANI: If that is the case, then the objection is premature. 

CHAIRPERSON: I think it’s difficult at this stage to come to any conclusions till 
one knows the acts which he has applied for amnesty for - which you indicated this 
morning, you’d have no objection to that information being put before us and once 
counsel has that information, he can then decide which questions are relevant and 
what are not. 

MR DU PLESSIS: Yes Mr Chairman, you will in any event recall that Colonel 
Loots already gave evidence before the Committee about the Mutasi matter in 
which he was involved in and I can tell you know that that is one of the incidents 
that he does apply for, for amnesty. 

Colonel, could you please just tell us what the incidents were, don’t go into your 
evidence? 

MR LOOTS: Let’s start with the big thing. In the first place: 

"Murder of a policeman and his wife in Hammanskraal" 

"It was an attempted murder on Father Shipo 
Smangaliso Patrick Makatshwa" 

"Attempted murder on Advocate Ernst Dikgang 
Moseleki" 

"Transgression of the Act on explosives" 

"Transgression of the Act on arms and ammunition" 
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"Arson" 

MR DU PLESSIS: Is that all" 

MR LOOTS: If I left something out, it was not my intention. 

MR DU PLESSIS: Colonel, can I just to make sure, there certain other lessor 
charges or lessor things that you mentioned ...[intervention] 

MR MEMANI: Mr Chairman, if my learned friend wants to ask questions, he must 
wait for the time to re-examine. 

CHAIRPERSON: I think what he’s trying to do is draw the witnesses attention to 
some other part of the document that he’d been invited to look at. Is this for 
offences other than gross violations? 

MR DU PLESSIS: No Mr Chairman, these offences include offences which are not 
gross violations of human rights. All I’m trying to say is you will remember that 
our applications included all other criminal offences which could be competent 
verdicts under a specific crime and where he mention murder in the application 
obviously it could have mentioned assault etc., etc., and I’m just making clear that 
he just mentioned the one but it’s not necessarily the only one that ...[intervention] 

CHAIRPERSON: It covers all the alternative verdicts on that charge, is that all you 
were trying to say? 

MR DU PLESSIS: Yes, thank you Mr Chairman. 

CHAIRPERSON: Well, I don’t think you need to tell the witness, you can just 
make that clear to us. I think we all know that is the position where you apply for 
one. 

MR MEMANI: And the arson, in respect of what building and whose building was 
it? 

MR LOOTS: Can I just make sure from my legal representative. 

Can I respond to that question? 

MR DU PLESSIS: Mr Chairman, I didn’t hear the question properly. 

ADV DE JAGER: Excuse me, the interpreters just want to - it might be that we can 
have a short break. 

CHAIRPERSON: We’ll take a short break. 

COMMITTEE ADJOURNS 
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ON RESUMPTION 

PHILLIPUS JOHANNES CORNELIUS LOOTS: s.u.o. 

MR MEMANI: ...[inaudible] that you applied for. 

MR LOOTS: Mr Chairman, can I just make sure from my legal representative? 

May I continue? 

It was a church building in the Mamelodi residential area Mr Chair, and it was 
known to me as Legodi’s Church. 

MR MEMANI: Did you say that this house was in Mamelodi? 

MR LOOTS: No, not the house, the church. I said it was in Mamelodi Mr Chair. 

MR MEMANI: And did - do you know if Bokaba has applied for amnesty in 
respect of any of the matters you have applied for amnesty for? 

MR DU PLESSIS: Mr Chairman, I don’t really know. Bokaba is going come and 
testify, my learned friend can ask Bokaba about that. 

CHAIRPERSON: I don’t think he can be expected to give evidence about what 
somebody else has applied for. 

JUDGE NGOEPE: Is it just in respect one instance of arson that you’re applying 
amnesty for? 

MR LOOTS: That is correct Mr Chair. 

ADV DE JAGER: There are no incidents of petrol bombings that you apply for? 

MR LOOTS: It was specifically petrol bombs that were used in this incident but 
not any other incidents Mr Chair. 

MR MEMANI: And where did the attempted murder of Dikgang Moseleki take 
place? 

MR DU PLESSIS: Mr Chairman, I object against this really. This is going into the 
detail of the application, that application does not even concern a gross human 
rights violation. 

CHAIRPERSON: ...[inaudible] 

MR DU PLESSIS: Mr Chairman, he mentioned attempted murder but if you read 
the application itself, you will see that it wasn’t really attempted murder and that is 
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why it was also not included in any of the hearings of any of the other amnesty 
applicants who were before you. 

MR MEMANI: The simple question is, where was this? You were prepared to tell 
us that the church was in Mamelodi. 

MR DU PLESSIS: I object Mr Chairman. 

CHAIRPERSON: What is the question - where was what? 

MR MEMANI: Where did the attempted murder on Dikgang Moseleki take place? 

Now Mr Chairman, I do not see the difference between telling me that the arson 
was in Mamelodi and telling me that the attempted murder was in Attridgeville or 
wherever it took place. 

CHAIRPERSON: As I understood it, the purpose of this question was whether 
these offences were connected with any of the offences before us. 

MR MEMANI: Mr Chairman, I’m interested in a wider enquiry than you think, I 
am trying to say that the policemen in Pretoria committed acts of arson and other 
criminal offences in and around the area and I am trying to say - I hope I will be 
successful in doing so, that these things took place in Mamelodi. 

And if these things did take place in Mamelodi, then it is somewhat probable that 
Ngo, being a member of the security police, would have participated in certain 
illegal activities in Mamelodi or surrounding areas. 

MR DU PLESSIS: But Mr Chairman, for that purpose you have heard evidence in 
numerous applications of Cronje, Hechter, van Vuuren etc., where certain incidents 
took place in Mamelodi, including arson, murder etc., bomb attacks, petrol bomb 
attacks etc., in Mamelodi, you’ve even heard evidence of the killing of Doctor 
Ribero and his wife in Mamelodi, so I think that’s a given fact that such incidents 
took place and were committed by the security police in Mamelodi. 

CHAIRPERSON: ...[inaudible] 

MR DU PLESSIS: Well, on the basis of the evidence that’s been before you in 
other ...[intervention] 

CHAIRPERSON: The evidence that has been given and has not been contested. 

MR MEMANI: Well you see Mr Chairman, my learned friend mustn’t forget that I 
do not follow the TRC and that’s not the evidence in this application. So, should 
we accept it then that the answer was going to be that the attempted murder took 
place in Mamelodi? 
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CHAIRPERSON: No. 

MR MEMANI: So then, what is the point ...[intervention] 

CHAIRPERSON: What you can accept is, we are satisfied that there are numerous 
instances where the security branch - members of the security branch committed 
criminal acts of violence in Mamelodi, including arson, murder, attempted murder. 

MR MEMANI: And including Loots? 

CHAIRPERSON: ...[inaudible] 

MR MEMANI: And including Loots? 

MR DU PLESSIS: Well Mr Chairman, then we’re going to go into the detail of 
Colonel Loots’s applications. Colonel Loots ...[intervention] 

ADV DE JAGER: Mr du Plessis, we’re arguing now for about ten minutes about 
this, is there really any objection of saying where this attempted murder or 
whatever it might have been on Advocate Moseleki took place? 

MR DU PLESSIS: Mr Chairman, ...[intervention] 

ADV DE JAGER: We can shorten the proceedings ...[inaudible] 

INTERPRETER: The speaker’s mike is not activated. 

ADV DE JAGER: I wouldn’t say you should but if it’s irrelevant, why can’t it be 
disclosed? 

MR DU PLESSIS: Mr Chairman, the nature of that application means that if he has 
to disclose it, he has to disclose the whole evidence surrounding that application. 

CHAIRPERSON: Why can’t he just say where? 

MR DU PLESSIS: Mr Chairman, would you then afford me the opportunity to go 
through the application, the contents of that application? 

ADV DE JAGER: Couldn’t we perhaps call Mr Visser and he could tell us where - 
what he knows about it? 

MR DU PLESSIS: Yes, but ...[intervention] 

MR VISSER: Unfortunately, I know nothing about it. 

MR DU PLESSIS: Mr Chairman, that’s exactly the whole incident that’s referred 
to and that’s applied for. 
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MR MEMANI: Mr Chairman, once I get the place of where the incident took 
place, I will proceed to the next point. I’m not going to be asking him about the 
details of the attack and so on. And I do not see how this prejudices him differently 
from telling us that he killed a policeman at Hammanskraal, he bombed at a church 
at Mamelodi, what’s the difference? 

MR DU PLESSIS: Mr Chairman, while I’m looking at the application of Advocate 
Moseleki, I see that Colonel Loots was wrong in saying that it was attempted 
murder. The application was made for conspiracy, lessor charges under the above 
and all other offences that might occur from the ...[intervention] 

MR VISSER: The place referred to in the application under paragraph 9(a) III, is 
Pretoria. 

CHAIRPERSON: Was this to be carried out in Mamelodi? 

MR LOOTS: No, at no stage your Honour. 

MR MEMANI: Where was it carried out? 

CHAIRPERSON: Is it relevant if it wasn’t Mamelodi? You told us the point of the 
questioning was to see if these offences were being committed in Mamelodi. 

MR MEMANI: And I said surrounding areas? 

Was it ...[intervention] 

MR DU PLESSIS: Well Mr Chairman, for that purpose one has to go into the 
details of the "sameswering" and exactly what took place, what was discussed, 
what was planned, what happened, where it was planned etc., etc. 

MR MEMANI: Look Mr Chairman, this is a waste of time, I proceed to the next 
set of questions. 

Now, do you in your application, implicate Bokaba and Selahla? 

MR DU PLESSIS: Mr Chairman, if you’ll just afford me an opportunity. Mr 
Chairman, I haven’t perused Colonel Loots’s amnesty applications recently and I 
personally do not know what the answer to question is, so if that question is going 
to be allowed, I - or before I make an objection, I want an opportunity to peruse the 
applications ...[intervention] 

CHAIRPERSON: Surely it is relevant without you perusing the application. If he 
used them in other things to commit this type of offence, it is surely relevant as to 
whether they did so in the sensitives. 
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MR DU PLESSIS: Well Mr Chairman, then the question must be in relating to the 
one incident of arson that Colonel Loots has applied for amnesty for - if Bokaba 
and Selahla was involved in that but that wasn’t the question Mr Chairman. 

Colonel - Mr Chairman, may Colonel Loots be afforded the opportunity to answer 
that question because I don’t have any objection against that? 

CHAIRPERSON: I cannot see that it should be restricted to the arson, the question 
that - the case that the applicant is seeking to make out is that this was a squad that 
was used by Colonel Loots to commit acts of violence. If it transpires that in his 
own amnesty application, he sets out details of similar types of acts of violence by 
the same squad, surely it is relevant. 

MR DU PLESSIS: Well Mr Chairman, I then have no objection if Colonel Loots 
gives us an indication if "Slang" and Bokaba was involved in any of the 
applications that he has applied for. 

CHAIRPERSON: That was the questions, wasn’t it? 

MR MEMANI: That is correct Mr Chair. 

MR LOOTS: Mr Chair, I do mention their names. 

MR MEMANI: And I want you to use the word "implicate" and not just 
"mention". 

MR LOOTS: All right, I imply them in my amnesty application, I implicate them. 

MR MEMANI: Mr Loots, what was the scope of your responsibilities? Maybe I 
should - you’ve already told us - I withdraw that questions because you’ve already 
told us that you were the person in the command in the area of Mamelodi, 
Attridgeville and Shweshanguwe. Is it correct that Hechter would have been a 
person reporting to you? 

MR LOOTS: That is correct, that is what I testified. 

MR MEMANI: And Hechter was the person directly responsible for Mamelodi? 

MR LOOTS: That is correct. 

MR MEMANI: That officers of a rank that was junior than Hechter’s would have 
reported directly to him? 

MR LOOTS: That’s correct, but there were instances where Hechter was not 
available and then the responsibility would be transferred to the next senior person. 
It could have been Warrant Officer du Toit or Hlongwane. 
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MR MEMANI: Is it Hlongwane? 

MR LOOTS: Johannes Hlongwane. 

MR MEMANI: H-l-o-n-g-w-a-n-e? 

MR LOOTS: w-a-n-e, that’s quite right. 

MR MEMANI: If there was a shortage of personnel in Mamelodi, the person 
directly affected by that shortage would be Jacques Hechter, is that correct? 

MR LOOTS: And myself as well. 

MR MEMANI: But the person directly affected would be Jacques Hechter? 

MR LOOTS: If you want to put it that way, yes but exactly to the same extent it 
would affect me as well. 

MR MEMANI: And Jacques Hechter would be the person that Bokaba would have 
told about a potential candidate? 

MR LOOTS: Not necessarily, it depended whether or not Hechter had been 
available or not, if he had been available he could have told him that. 

MR MEMANI: But a shortage of personnel is not a single day event, it’s a 
continuous thing? 

MR LOOTS: That’s correct. 

MR MEMANI: Therefore, Jacques Hechter would have known about the shortage 
of staff? 

MR LOOTS: But of course he would have known. 

MR MEMANI: And Bokaba, as the person working directly under him would most 
probably have told Jacques Hechter about a new candidate ...[inaudible] was 
removed and working at Compal? 

MR LOOTS: We will have to ask Hendrik where or not he mentioned this to 
Hechter, I don’t know. 

MR MEMANI: And it is ...[intervention] 

CHAIRPERSON: Before you go on, I just don’t quite understand the position. Did 
Hechter have offices at Mamelodi, did he work at Mamelodi? 
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MR LOOTS: He did work at Mamelodi you Honour, but never ever in an office, 
there was only one office and that was our office in the Compal building. 

MR MEMANI: And did you discuss the recruitment of Ngo with Hechter? 

MR LOOTS: I cannot remember ten years back whether or not I discussed this 
with him or not. 

MR MEMANI: But you were short of staff and a person was available in his area. 

MR LOOTS: Mr Chair, you must remember that - at some stage I asked a date, at 
the end of ‘87 I indicated to you at the beginning of evidence that Selahla joined 
us. At that stage I then had two people Bokaba and Selahla and I do not try to say 
by that, that that was sufficient. 

MR MEMANI: The overwhelming probability is that you did not discuss the 
matter with Hechter. 

MR LOOTS: I cannot comment on that, I don’t know. 

MR MEMANI: And you did not discuss the matter with Hechter because Ngo was 
not recruited from Mamelodi barracks or unit 19 but because you came to know 
about him through Bloemfontein security branch. 

MR LOOTS: I have testified under oath here that Bloemfontein at no stage 
contacted me telephonically or otherwise on you client or about your client. 

MR MEMANI: And that is why you do not have sufficient explanation of why you 
did not follow the matter up when you were short staffed and you had what had 
impressed you within 30 minutes as a good candidate. 

MR LOOTS: That is a statement that you are making, I cannot comment on that. 

MR MEMANI: Now ...[intervention] 

JUDGE NGOEPE: Sorry, what impressed you so much about this person you had 
never known before - within 30 minutes? 

MR LOOTS: Mr Chair, it was clear to me that he had reasonable political insights, 
for example the United Democratic Front was known to him - the sub-structures 
thereof. For example the Congress of South African Students, COSAS, the 
Mamelodi Youth Organisation and I don’t want to say that he also mentioned the 
African Women’s Organisation but his insights into these organisations at that 
stage that were very active, he had insight into and he had good working 
knowledge thereof. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 180 of 620 
 

JUDGE NGOEPE: All those organisations and their activities were matters of 
public knowledge, anybody could have known about them, they were not 
underground organisations. 

MR LOOTS: That is so but specific persons were involved in management 
positions or in positions of control and he knew their names. 

JUDGE NGOEPE: Yes but what - anybody, any student would have known about 
the names of those leaders of those student organisations, indeed any resident of 
any township would have known about the names of the leaders of those 
organisations. 

MR LOOTS: That might be so but let me put it this way, except for the fact that he 
knew their names - there’s a connection with the positions they held, he knew 
about their activities, for example, meetings they held. That’s what I’m trying to 
say. 

JUDGE NGOEPE: Well, did he not he tell you that: "listen I’ve got this kind of 
background, I’ve been an informer in Bloemfontein, I had worked with the security 
branch in Bloemfontein", isn’t that what impressed you Colonel? 

MR LOOTS: That might be the case, it did impress me. 

JUDGE NGOEPE: ...[inaudible] about his background? 

MR LOOTS: Yes, he did, told me that he had been an informer and that he had 
worked with the security branch in Bloemfontein, in the presence of Bokaba. 
That’s what I testified. 

JUDGE NGOEPE: And did you then - did you contact Bloemfontein? 

MR LOOTS: Never, I never contacted Bloemfontein. 

JUDGE NGOEPE: You just accepted his word that he had been an informer in 
Bloemfontein, he had worked with the security police in Bloemfontein? 

MR LOOTS: Mr Chair, I have explained. I sent him away after he had impressed 
me and after I thought that he had a chance. I explained that he had to put in 
application with his commanding officer and if I received the application there 
would have been a certain process and in that process, I would have followed this 
up with Bloemfontein, otherwise I would have done all this work and his 
application is not approved. 

JUDGE NGOEPE: Now, before you ...[intervention] 
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CHAIRPERSON: I thought you said earlier in your evidence that if he had 
mentioned Shaw’s name, you would have made contact with Shaw. 

MR LOOTS: No, that’s not what I testified. 

MR DU PLESSIS: Mr Chairman, the questioning was on the basis of - if he would 
have mentioned Shaw, would he have contacted him, it was on that basis. It wasn’t 
on the basis that that was what factually happened, that he had contacted him. 

CHAIRPERSON: No, it was on the basis that though that if Shaw’s name had been 
mentioned he would have contacted him in Bloemfontein. 

JUDGE NGOEPE: And at that time when you interviewed the applicant, already 
you knew Lieutenant Shaw? 

MR LOOTS: Yes, I knew him, I knew most of the security men in the country. 

JUDGE NGOEPE: I find it improbable that he would not have told you - he would 
not have mentioned Lieutenant Shaw during the interview when he told you about 
his own background. 

MR LOOTS: I have testified that he had mentioned Shaw’s name. 

JUDGE NGOEPE: Well, did you contact Lieutenant Shaw? 

MR LOOTS: No, I waited for his application as I had testified, I wanted to see if 
the application was approved. 

JUDGE NGOEPE: Why go so far as to say: "Go and lodge an application with 
your commander", before you took the trouble to chat a little bit with Lieutenant 
Shaw to verify what this gentleman is telling you? 

MR LOOTS: The application is the beginning or the start of a process. The 
information of the application had to be tested and had to be followed up and 
verified and if an application had been approved I would have done this. If I had 
done all the other things before the application was approved, I would have done 
things senselessly. or uselessly. 

JUDGE NGOEPE: ...[inaudible] been even more embarrassing of you to say to 
him: "Go and lodge your application with your commander" and later you spoke to 
Lieutenant Shaw and he told you something different? 

MR LOOTS: Then I would have had to deal with that. 

JUDGE NGOEPE: Is that how you handled the matter? 

MR LOOTS: That’s correct, that’s how I dealt with it. 
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CHAIRPERSON: You see, you did say that you think you were asked: "Did he tell 
you about Coetzee" and you said you think the only name he mentioned was that of 
Shaw. You were then asked - it was then said: "If he mentioned Shaw, you would 
have contacted him so that he can express an opinion". That’s the evidence you 
gave earlier. 

MR LOOTS: Yes, my evidence specifically was, after he had put in his application 
and after it had been approved, I would have contacted Shaw. 

MR DU PLESSIS: Mr Chairman, that’s how I understood the evidence but the 
questioning - you will remember that the questioning was on a very hypothetical 
basis, it was on a line that if this would have happened, that would have happened, 
if this would have happened, that would have happened and I know now I wanted 
to object at that stage and I didn’t but I should have because it was on a basis 
which was very misleading. So, with respect Mr Chairman, I don’t think anything 
turns on this. 

JUDGE NGOEPE: But it is now no longer hypothetical that the applicant 
mentioned the name of Lieutenant Shaw to him. 

MR DU PLESSIS: Yes, that is so and the evidence of Colonel Loots is that he 
didn’t contact Shaw but he would have contacted Shaw if the application had come 
through the process Mr Chairman. 

MR MEMANI: As the Chair pleases. Now the ...[inaudible] which arises from 
your answers is, why would you contact Shaw after the approval of the application 
because the application - there must first be clearance and then the application is 
approved. 

MR LOOTS: I have tried to explain Mr Chair, that division units, regional 
commanders and unit commanders kept people to themselves to a great extent. 
Applications for transfers were not easily approved, that’s why I sent him away so 
that I could determine what would happen with his application. Would his unit 
commander approve or reject his application before I could do anything more in 
the process. 

ADV DE JAGER: If his commander - was it necessary that the unit commander 
would have to approve a transfer? 

MR LOOTS: Yes, he would have to - the approval was with the main office. 

ADV DE JAGER: Would transfer be able without an approval? 

MR LOOTS: It could be but it not be the rule, it would be the exception. Whether 
or not he was approved, it had to be sent to the main office or head office, head 
office had the last say. 
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MR MEMANI: But Mr Loots, my question to you is, why wait for approval before 
you clear the man? 

MR LOOTS: I don’t understand why you ask the question over and over again, I 
have answered it. 

MR MEMANI: But you did not answer the question. 

MR LOOTS: I told you that the approval is only part of the process, if I had 
completed all these other things after contacting Shaw and making enquiries, I 
would in any case have to make a recommendation. The divisional commander 
would have to make a recommendation so everything else had to wait according to 
the procedure I followed, until I got the application to see if it had been approved 
or rejected. If it had been rejected I would have done all the other things without 
any use. 

MR MEMANI: But how could an application for the employment of a person in 
the security branch be approved without it first being ascertained that he’s a proper 
candidate? 

MR LOOTS: Mr Chair, I specifically refer here to the recommendation as I have 
told you - the recommendation of his unit commander, is he willing to do without 
this man or not. It would be the exception and not the rule. If his commander had 
said that he can’t work without this man and his application was not recommended, 
it was unlikely that he would have been transferred from unit 19 to security. 

MR MEMANI: On what basis could the unit commander refuse that he be 
transferred to security branch? 

MR LOOTS: Personnel shortage in the divisions, in regions and in units. 

MR MEMANI: But we know that Mr Ngo actually worked with security branch. 

MR LOOTS: In Bloemfontein according to him yes, but not for a second in 
Northern Transvaal. 

ADV DE JAGER: If he had not applied, would it be possible for him to be 
transferred? 

MR LOOTS: Yes, with negotiations but he still would have had to put in an 
application to make it formal, that is how I see it. 

MR MEMANI: Did you speak to his unit commander at unit 19? 

MR LOOTS: No, I didn’t 
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MR MEMANI: But you were in desperate need of a man and here was a man who 
had impressed you and you did not contact his contacts in Bloemfontein and you 
never spoke to his unit commander? 

MR LOOTS: That’s correct. 

MR MEMANI: I put it to you that that is nonsensical, with due respect. 

MR LOOTS: You can put to me whatever you want to, I can do my work as I see 
fit, if it worked for me like that. 

MR MEMANI: Mr Chair, it seems that this a convenient time. 

CHAIRPERSON: Well is it, we have a lot more work to get through. 

MR MEMANI: I might ...[intervention] 

CHAIRPERSON: How much longer are you going to be? 

MR MEMANI: I’m more than pleased to proceed, it was my learned friends 
indicating to me that they - it’s a convenient time but we can proceed until half 
past 4 I think. 

CHAIRPERSON: Very well, we’ll continue. 

MR MEMANI: Now, we have heard evidence that Ngo worked at Bloemfontein 
and he left Bloemfontein for Ladybrand and later he went to Hammanskraal for 
training and on his return he went to Pretoria. Now, you - it is clear then that Ngo 
would not have had intimate knowledge of activists in Mamelodi, do you deny 
that? 

MR LOOTS: No, he had knowledge of persons, not only in Mamelodi but also on 
national level. 

MR MEMANI: What I’m saying to you is that without Ngo having intimate 
knowledge of people or activists in Mamelodi - let me rephrase, Ngo having just 
come from Bloemfontein would not have had intimate knowledge of people or 
activists in Mamelodi? 

MR LOOTS: Can I answer Mr Chair? 

MR MEMANI: Yes. 

MR LOOTS: During the interview with myself, he named - he mentioned the 
names in management positions like Judge Ngoepe put the question to me, in the 
same line, the same direction as you now asked the question. 
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MR MEMANI: But the point is, how could he have known these things without 
having been active with the security branch if he came from Bloemfontein? 

MR LOOTS: He probably made it his business. 

MR DU PLESSIS: Mr Chairman, may I just interject here. Mr Ngo’s own evidence 
was that he was at the training college before that at Hammanskraal and he was for 
a considerable period already in Pretoria at that stage before he saw Colonel Loots 
and the evidence was also that he stayed in Mamelodi in the barracks. 

ADV DE JAGER: What was the role of the anti-insurgents unit to which he 
belonged, section or unit 19? What was the role? 

MR LOOTS: Mr Chair, visible policing in uniform as people are dressed in the 
back of the hall. Can one of you please stand up? That is veld wear or veld clothes. 
They wore something, a star, police star on their shoulders with a police star. They 
drove patrols in casspirs. 

ADV DE JAGER: What were their functions, were they not riot control? 

MR LOOTS: Unit 19’s name was that, there were various names, internal stability, 
riot squat, reaction unit, unit 19. 

ADV DE JAGER: Unrest control is referred to here - unit 19. If he had worked 
there, with whom would he have had contact? 

MR LOOTS: With the commanding officer of unit 19. 

ADV DE JAGER: Against whom would he have acted? 

MR LOOTS: Mr Chair, can I answer it in the following way, the information we 
gained from our informant network, we gave this to the JOC offices, we told them 
that there would be an illegal march or a meeting or a boycott or whatever. We 
gave that information to the JOC office and unit 19 took cognisance of what would 
happend. They had to act in a preventative fashion so that from that meeting or 
boycott or march, public violence would not result. 

JUDGE NGOEPE: Would you also give them the names of the leaders? 

MR LOOTS: Of course the people who had arranged or organised these. You are 
1000% correct Mr Chair. 

JUDGE NGOEPE: I suppose the essence of the questions was, could he not have 
possibly known the names of all these so-called political activists by reason of the 
fact that he was in unit 19? 

MR LOOTS: It is of course possible, I will concede to that. 
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MR MEMANI: Mr Loots, the riot unit and that constabular rank were mainly 
concernd with the physical suppression of unrest and not with matters of 
information? 

MR LOOTS: Mr Chair, I have already said it might be that some information 
accidentally came to people’s attention but their main task was the prevention of 
crime by means of visible policing with the use of patrols. 

MR MEMANI: And the joint operation centre would have been a place where you 
would have members of intelligence from both the police and the army and 
members of the security branch, where they came together and exchanged 
information? 

MR LOOTS: Not a permanent basis. There weren’t any people from the security 
branch on a permanent basis there, there were people from the SADF, the SA 
police, unit 19 and we had contact with the JOC offices. I myself also visited the 
JOC offices sometimes to go and see how information was kept there but we didn’t 
sit there on a permanent basis, not one security branch person. 

MR MEMANI: It is absurd Mr Loots, to suggest that an office like the joint 
operation centre in Mamelodi would have had all the other ramifications of the 
security establishment except security policemen - security branch policemen. 

MR LOOTS: If it is absurd to your mind, that might be the case but that’s how it 
worked. 

MR MEMANI: But Mr Loots, the reaction unit which was the riot unit - I’ve 
alredy said to you, was mainly concerned with the physical suppression of unrest, 
it ws not an information gathering unit. 

MR LOOTS: No, it wasn’t, I have told you that it wasn’t. 

MR MEMANI: And members of military intelligence would have been more 
concerned with I will call, "higher matters of security" than an activist who was 
protesting against the police’s burning of a house. 

MR LOOTS: Mr Chair, the SADF was divided or was sent to help the police with 
prevention of crime in Mamelodi, they had a permament base. There were tents 
that were errected on the mountainside and they were under the command of a 
certain Captain Boshoff with whom I often and frequently had contact. Like unit 
19 they drove preventative patrols. 

MR MEMANI: This joint operation centre, between who and who was co-
operation? 
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MR LOOTS: Between the police, the SADF and of course if there was something 
that the other intelligence disciplines had to know, we would have reported that to 
them but as far as I know, this office was only manned by the SAP and the SADF, 
no other intelligence branches or offices. 

MR MEMANI: Mr Loots, I put it to you that the security branch would have had a 
stronger interest in the passing of information between the various establishments 
of the security branch than other units of the police and would therefore have been 
represented more than the reaction unit for instance would have represented in 
such a structure. 

MR LOOTS: If you tell me that we were in command of the flow of information, I 
do agree with you 100%, that’s what I have testified. We dealt with the informant 
network, this intelligence was give to the JOC where necessary. 

MR MEMANI: Now, if you’re heading this thing - if you were the persons who 
were in control then it follows that you should have had some presence in that 
structure. 

MR LOOTS: But I have told you now, we didn’t have any people there on a 
permament baiss, we from time to time visited them. They were dependent on our 
information not - they weren’t dependent on our - we weren’t dependent on them. 

JUDGE NGOEPE: How often did you pass this information to the other sections? 

MR LOOTS: Mr Chair, I have testified we met each other twice a day, that’s the 
various commanding officers, myself, reports were given to me, If we had to report 
information to them, it would have been informed. In certain circumstances we 
could not wait for the morning or the afternoon conference but intelligence of 
information had to be made available in the day. On that basis the information was 
evaluated and sent to the disciplines who had to take note of that. 

JUDGE NGOEPE: Sorry, I’m not sure you understand or whether we understand 
one another, are you talking about - I’m asking you about the intercourse between 
you and GOS, did it take place that often? 

MR LOOTS: Only if we visited them. 

JUDGE NGOEPE: How often did that happen? 

MR LOOTS: Let’s say once a day, maybe sometimes twice or three times a day. 
Our people were throught in the residential areas, that is why for each residential 
area I had an officer. If in the morning half past 7 I have finished or completed the 
meetings, I could not leave these people just to go on with their activities until 4 
o’clock, somebody had to be in control there and that was these officers who had 
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to make sure that they did their work in the residential areas. The members that 
were deployed in the residential areas would the visit the JOC offices. 

JUDGE NGOEPE: Where did these other sections - where did you meet to pass 
information to them, did you meet in Mamelodi with them or at ...[intervention] 

MR LOOTS: In my office. 

JUDGE NGOEPE: Well sorry, what is this GOS - am I perhaps mistaken here, 
when you speak of GOS I thought you include the unit 19, the defence force 
...[intervention} 

MR LOOTS: It was an operational centre in Mamelodi at the police station but not 
involved in the normal things that the police officers of police did. JOC was 
centered there to see what intelligence we gave to them. JOC was in control of the 
defence force and also in control of unit 19. If we gave information to JOC, saying 
that there would be a riot or a meeting, JOC would inform unit 19 and the SADF. 
We did not inform the military, that was the job of the JOC. 

JUDGE NGOEPE: And you met daily with GOS? 

MR LOOTS: Yes, that’s the case. 

ADV DE JAGER: Did you go to JOC on a daily basis or did Hechter go there or 
how did it work in practice? 

MR LOOTS: It was not possible for me to go to the JOC offices each and every 
day, I depended on my officers and if they weren’t there, then the next person in 
command would do that. As low down as Constable Bokaba sitting there, it he had 
intelligence or information that he thought had to go there, I would not have any 
problems with him giving the information and informing me about it later on. 

CHAIRPERSON: When you get to a convenient stage, I’ve been reminded that 
some of us have been working harder than most of us for the whole day and it’s 
been a long day for them. 

MR MEMANI: Mr Loots, Mr Ngo told us that what occured at that office was that 
the various establishments exchanged information and that is more sensible than 
what you are trying to suggest that only the intelligence - only the security branch 
supplied information. 

MR LOOTS: You will remember that I have testified before you Mr Chair, that I 
said that they not incidentally got information and gave it to us, it is on record that 
information was transferred but the primary task of the JOC was not to give us 
information, we gave them information to help unit 19 and the SADF who were 
repsonsible for prevention of crime, that’s what I’m saying. 
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MR MEMANI: And during 1985 ‘86 there was a particular crime that was going 
on which was a priority crime, that is political activity which was aimed against the 
National Party Government. 

MR LOOTS: I hear what you are syaing. 

MR MEMANI: And that priority crime would require that people be regularly 
present at that office of the JOC. 

MR LOOTS: There were people throughout, there were people there 24 hours a 
day in the JOC office. It was manned every second of every day of every week. 

MR MEMANI: And in contrast to you, Ngo is able to tell us that the people who 
represented security branch there were Selahla, himself and Bokaba. 

MR LOOTS: Mr Chair, they never represented JOC, they worked for me, how 
could they work for the JOC? They were under my control, under my command, 
under my discipline, not under that of the JOC, JOC didn’t have any say over 
them. The JOC could not give them any orders. 

MR MEMANI: Now, ...[intervention] 

JUDGE NGOEPE: I think or rather the impression I got was that Mr Ngo was 
saying that they participated in GOS, not so much that they were under the 
command of GOS. 

MR MEMANI: That is correct, that is what I put to the witness Mr Chairman. 

MR LOOTS: Represent perhaps, in the sense of transferring information. 

JUDGE NGOEPE: I don’t know if I understand you correctly, he has testified that 
they participated. 

MR LOOTS: No, not at any stage. 

JUDGE NGOEPE: But Colonel, you have just said that even Bokaba could attend 
the JOC. 

MR LOOTS: No, he could transfer the information. 

JUDGE NGOEPE: He had to be there in order to transfer information? 

MR LOOTS: Yes, but he was not there under their command on a permanent basis, 
that’s what I’m trying to tell you. 

JUDGE NGOEPE: That’s not what I’m telling you. 
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MR LOOTS: That’s - if I misled you, that was not the purpose or my goal, then I 
apologise. 

JUDGE NGOEPE: Is it so that Bokaba at some times participated, took part in 
JOC meetings in the sense that he gave them information? 

MR LOOTS: That might be possible Mr Chair, that is possible. 

CHAIRPERSON: Where was the JOC? 

MR LOOTS: It was at the police offices in Mamelodi. 

CHAIRPERSON: The GOS offices? 

MR LOOTS: That is correct. 

MR MEMANI: It’s a convenient time Mr Chairman. 

CHAIRPERSON: Very well, we’ll ajourn till 9. 

MR VISSER: Mr Chairman, before you adjourn, could you give me one minute 
please Mr Chairman? Mr Chairman, I was wondering whether the Committee 
might consider adjourning tomorrow at 1 o’clock. There are some of us Mr 
Chairman, who have been here all week and who do have some problems which 
we have to attend to elsewhere at our home bases. 

Mr Chairman, may I motivate it this way, although we started slowly this week, we 
did seem to make up some time and my colleagues assure me that if you allow 
them this weekend to play they will later be prepared to pay by making up time 
next week if necessary Mr Chairman. I would earnestly ask you whether you could 
give an indication whether your Committee would be prepared to adjourn at 1 
o’clock tomorrow to allow us to go home for the weekend and take care of other 
pressing maters. 

CHAIRPERSON: Any of you other gentlemen wish to say anything in that regard? 

MR MEMANI: Mr Chairman, as far as we are concerned, we should work until 
late unless there’s a - you know, other people don’t want to work. 

ADV DE JAGER: Mr Memani it was a pity you didn’t have the same attitude on 
Monday. 

CHAIRPERSON: Yes. I think apart from the fact that Monday was wasted, we 
have managed to get through a certain amount of work this week and if the 
gentlemen will take advantage of the time to go through the papers and what have 
you and bring them up to date so that we can get cracking, we should be prepared 
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to adjourn at some time, I’m not binding us to 1 o’clock - when we reach a suitable 
stage around there. 

I’ve been asked to raise one other matter please that those of you who feel the 
necessity to smoke, should not merely go into the foyer but are requested to go 
outside the building on one or other side. 

COMMITTEE ADJOURNS 
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ON RESUMPTION ON 5 SEPTEMBER 1997  

CHAIRPERSON: It is now Friday, the 5th of September and we are continuing 
with the evidence, the cross-examination of Col Loots. 

MR STANDER: Mr Chairman, before we start, I have been in your office earlier 
this morning. I do have a practical problem as far as I am personally concerned in 
this matter. If the intention is to just complete Mr Loots' evidence and the evidence 
of Mr Bokaba, I am not really necessary in these proceedings and therefore, 
because of the fact that I have other obligations, I will ask to be excused with the 
consent of the rest of the Committee. 

CHAIRPERSON: As I understand it, we are unlikely to do more than complete 
those two witnesses, and also earlier in the week, certain of the victims and other 
interested parties were informed that Mr Motsemai's case would not commence till 
Monday. That seems that that is fairly accurate summing-up, although I wouldn't 
have referred to your presence in quite the same terms as you referred to it, as 
being - what was it, not any use? But I understand that you have another 
professional engagement and you are rendering services in another capacity and we 
quite understand. I think you can certainly be excused. 

MR DU PLESSIS: Thank you, Chairman. 

MR MEMANI: May I proceed, Mr Chair? 

COL LOOTS: (Still under oath). 

CROSS-EXAMINATION BY MR MEMANI (cont): 

Now Mr Loots, yesterday you told us that you were in the unfortunate position of 
inheriting a two, a unit consisting of two oldish men. Is that correct? 

COL LOOTS: That is correct. 

MR MEMANI: And the one was Sengwane and did you say Dimida? 

COL LOOTS: No, Leonard Dunira. 

MR MEMANI: D-U-N-I-R-A? 

COL LOOTS: That's correct, Mr Chair. 

MR MEMANI: Now how old was Sengwane? 

COL LOOTS: I cannot tell you with any certainty, but he was approximately in the 
vicinity of pensioning age. 
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MR MEMANI: So we can say that he was about 60 years of age? 

COL LOOTS: For the purposes of these hearings, we might be quite safe to 
assume that. 

MR MEMANI: No, no, no, what do you mean when you say that he was close to 
pensioning age, what made you think that he was close to pensioning age? 

COL LOOTS: It is not what I think, it is what I know. He was one of the members 
of my personnel. 

MR MEMANI: Yes, and then you must know then that pensioning age is around 
60. 

COL LOOTS: That's correct. That is why I say I accept that that is correct, for the 
purposes of these hearings. 

MR MEMANI: So why didn't you say yes, why didn't you simply say yes when I 
said he was about 60? 

COL LOOTS: There is no difference between saying yes or saying that's correct, 
they both have the same meaning. 

MR MEMANI: And Dunira? 

COL LOOTS: Dunira was also around pensioning age, as far as I know. If I 
miscalculated, I am not trying to mislead you. I am not sure how old he was. 

MR MEMANI: But we can accept he was a man of about 55 years of age? 

COL LOOTS: No, Dunira was older than Sengwane, as far as I know. 

MR MEMANI: So both of them were about 60 years of age? 

COL LOOTS: That's correct. 

MR MEMANI: And then did you say that Bokaba then joined after Dunira and 
Sengwane? 

COL LOOTS: No, I testified Bokaba joined when Dunira resigned and Sengwane 
and Bokaba then formed a team. 

MR MEMANI: And how old was Bokaba then? 

COL LOOTS: Bokaba was still a very young man. I cannot tell you how old he 
was. Unfortunately I can't help you. 
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MR MEMANI: Was he in his thirties? 

CHAIRPERSON: He is going to be giving evidence in a moment, I understand, 
can't you ask him how old he is? 

MR MEMANI: Mr Chairman, it is relevant to the theory that I am pursuing in 
respect of this particular witness. 

CHAIRPERSON: He has told you he was a young man, not? 

MR MEMANI: And was he in his early thirties? 

COL LOOTS: It might be, I cannot tell you with any certainty, although I would 
like to help you. 

MR MEMANI: And was he approximately above the age of 25 at that time? 

COL LOOTS: That is possible, yes. But he is here, we can ask him. 

MR MEMANI: No, forget about that. Let's continue with you, I am cross-
examining you. I am not interested in Bokaba now. 

CHAIRPERSON: I thought you were asking him questions about Bokaba now. If 
you are not interested in Bokaba, what is the point of the questions? Please, apply 
your mind to what you are doing. 

MR DU PLESSIS: Mr Chairman, I can state for the record, Capt Bokaba has 
indicated to me that he was 30 at that time. 

MR MEMANI: Now Mr Loots, so long as I am cross-examining you, you are 
going to answer the questions. Now Mr Loots, when did Selahla join your unit? 

COL LOOTS: Mr Chair, if I remember correctly, like it was testified yesterday, it 
was late in 1987. 

MR MEMANI: And how old was Selahla? 

COL LOOTS: I think he must have been younger than Bokaba. 

MR MEMANI: And ... 

CHAIRPERSON: Somebody seems to have a cell-phone ringing here. Will they 
please turn it off immediately. 

MR MEMANI: Now when Selahla joined the unit, he must have been about 25 or 
so? 
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COL LOOTS: I cannot tell you with any certainty, even if I would like to. He was 
a young man. 

MR MEMANI: And your legal representatives have pointed it to me that he was 
born in 1958. So that would mean that he was about 29 in 1987. 

COL LOOTS: If you calculate that, that is correct, Mr Chair. 

MR MEMANI: Now - and Ngo was about 24 years of age at that stage? 

COL LOOTS: I don't know. 

MR MEMANI: Now Mr Loots, during 1987, during 1985 onwards, the struggle 
intensified. Do you agree? 

COL LOOTS: That is correct. 

MR MEMANI: And there was a state of emergency, a series of states of 
emergencies were declared? 

COL LOOTS: That is correct. 

MR MEMANI: And there was what was perceived by the regime as an order of 
Black on Black violence? 

COL LOOTS: That is correct. 

MR MEMANI: But people like you, knew that it was anti-apartheid forces 
rebelling against the Government? 

COL LOOTS: Please repeat the question? 

MR MEMANI: I am saying that people like you, the security branch, knew that it 
was in fact the anti-apartheid forces, campaigning against the Government. 

COL LOOTS: That's correct. 

MR MEMANI: And most of these activities took under the banner of the student 
structures and the youth movements? 

COL LOOTS: That is also correct. 

MR MEMANI: And that was the case also in Mamelodi? 

COL LOOTS: That is correct. 
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MR MEMANI: And you recruited Ngo because of his age, because you needed a 
young man to go and work with the youth and student structures? 

COL LOOTS: I never recruited him. 

MR MEMANI: He told us that he was used in Pretoria because of his relative age. 

COL LOOTS: Mr Chair, I have already testified yesterday, and that was under 
oath, that there was never for one second in his life that he did any work for the 
security branch of the Northern Transvaal. 

MR MEMANI: Ngo worked with the youth, and that is why his victims were 
members of MAYO. 

COL LOOTS: I cannot comment on that. 

MR MEMANI: Now when did you commit the murder at Hammanskraal? 

COL LOOTS: '86/'87. 

MR MEMANI: And where were you stationed at the time? 

COL LOOTS: I was a unit head, as was testified yesterday, of Unit B of the 
security branch, Northern Transvaal. 

MR DU PLESSIS: Mr Chairman, may I just come in here. The question was 
framed by my learned friend "where did you commit the murder of the policeman 
in Hammanskraal". Now I have difficulty with the way that question was framed 
and with the answer, because without being, reading the whole contents of the 
application, and what it entailed, I am just a bit perturbed about Col Loots making 
certain admissions here which ... (intervention). 

CHAIRPERSON: Well, he said he was asking amnesty for the murder of a 
policeman at Hammanskraal. 

MR DU PLESSIS: Yes. 

CHAIRPERSON: The question is, when was that committed. It is no more than 
that. 

MR DU PLESSIS: Yes, right, Mr Chairman, I just want to make ... 

CHAIRPERSON: No more than to elucidate the date which he yesterday told us he 
is asking amnesty for a certain person. 
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MR DU PLESSIS: Yes, I realise that. I just want to make the point, Mr Chairman, 
that we have raised the point that we will object if the cross-examination goes into 
detail of those incidents. Thank you, Mr Chairman. 

CHAIRPERSON: Yes. 

MR MEMANI: I don't understand your legal representative. You have applied and 
you said you want to tell the truth, and your legal representative seem to want to 
suppress the truth. 

CHAIRPERSON: He is a witness in these proceedings. He has not applied in these 
proceedings. There is a pending application. 

MR MEMANI: I understand, Mr Chairman. 

MR DU PLESSIS: Please, Mr Chairman, I object strenuously and strongly against 
the insinuation made by my learned friend, and I would please ask him to restrain 
himself. 

MR MEMANI: I will certainly comply. 

CHAIRPERSON: Let's see if we can carry on without any more of these snide 
remarks being made. 

MR MEMANI: Now you were still at COMPOL during 1986/87. 

COL LOOTS: That is correct. 

MR MEMANI: And you told us that you were the commanding officer for 
Atteridgeville, Mamelodi and Soshanguve. 

COL LOOTS: That's correct. 

MR MEMANI: And Hammanskraal is no less than 70 kilometres from COMPOL? 

COL LOOTS: I don't know exactly how far it is, but that might be correct. 

MR MEMANI: And your involvement in a murder at Hammanskraal was an 
instance of the security branch using a member from one area to go and commit a 
crime in another area. 

COL LOOTS: I do not understand the question, and I'm sorry, please repeat that. 

MR MEMANI: I am saying that your involvement in the murder at Hammanskraal 
was an instance of the security branch using a member of the security branch from 
one area in another area. 
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MR DU PLESSIS OBJECTS: Mr Chairman, I don't want to object unnecessarily, 
but you will know from previous applications to what length evidence about this 
specific point was placed before you, the reasons therefore, the way it happened, 
the orders that were given, the order by Brig Victor, what it entailed and how the 
operations took place. If Col Loots is asked to elaborate on that, Mr Chairman, it is 
probably going to take him an hour to answer this question. And Mr Chairman, the 
evidence about this has been placed before you in extensive detail in other 
applications. 

CHAIRPERSON: As I understand it, it is not going to take an hour. If I understand 
the point of the question, it is Hammanskraal fell outside your area, which you 
were - which you had been appointed to. Is it so that security, the security police 
used members to commit acts in areas other than that for which they had been 
appointed? That was your question, wasn't it? 

MR MEMANI: That is correct, Mr Chairman. 

COL LOOTS: I think it has already been testified and it is indeed the case. 

MR MEMANI: Now Mr Loots, you must recall that this is the application of Ngo 
and no evidence has been placed in that line in this application, and I will beg you 
to co-operate with me when I ask these questions. Nothing would have prevented 
you from using Ngo, pending his application. 

COL LOOTS: Mr Chair, could you please indicate what you want me to do, then I 
will be able to help you and the Commission to complete this matter. 

MR MEMANI: I want you to answer this question. Nothing would have prevented 
you from using Ngo as a ... (intervention). 

COL LOOTS: If I wanted to use him, I could have and I would have. 

MR MEMANI: Now Mr Ngo, could have been used by the security branch around 
Mamelodi without him being appointed and Mr Ngo could have been used to go 
and commit a murder at Bloemfontein whilst he was stationed at Pretoria. 

COL LOOTS: That is not impossible. 

MR MEMANI: You cannot dispute that Ngo started working as an informer for the 
security branch in 1983. 

COL LOOTS: I was not a member of the security branch in Bloemfontein, so I do 
not know. I accept that I can't comment on that. 

MR MEMANI: And you cannot dispute that he worked in the security branch until 
you went to college? 
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COL LOOTS: No, I cannot. 

MR MEMANI: You also cannot dispute that he was working at Fountain Building 
in Bloemfontein, what was registered as a person working at Botshabelo? 

COL LOOTS: No, I can't. 

MR MEMANI: And he did not go, you cannot dispute that he did not go back to 
Hammanskraal, although the records suggest that after leaving Unit 19, he went 
back to Hammanskraal. 

COL LOOTS: I cannot, I do not know anything about his movements. 

MR MEMANI: And the time when the record which was produced by you, 
suggests that he was - during which it is suggested that he was at Hammanskraal 
for the second time, is the time when he says that he worked for JOC under your 
command. 

COL LOOTS: Mr Chair, I never testified that he served under my command in any 
unit whatsoever. 

MR MEMANI: Let me repeat what I am saying. I am saying to you that in your 
affidavit was annexed a career record of Mr Ngo. That career record suggests that 
Mr Ngo would have gone back to Hammanskraal after working at Unit 19. 

COL LOOTS: The record indicates that. I read through it, together with you 
yesterday. 

MR MEMANI: And Ngo says that he never went to Hammanskraal. 

COL LOOTS: I was present when he testified that, I heard that. 

MR MEMANI: And if you don't know where he was after, during that period, then 
you cannot dispute it that he was at GOS. 

COL LOOTS: I do not know, Mr Chairman, I simply don't know. 

MR MEMANI: And he was working under your command? 

COL LOOTS: No, I cannot apply command or discipline or control over somebody 
who is not a member of my unit. He did not serve under my command. 

JUDGE NGOEPE: When a member is being used in an area where he is not 
ordinarily based, for the purpose of that particular project or operation, at some 
other place, he would be falling under the command of those people to whom he 
had been sent to go and carry out a particular project, I assume? 
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COL LOOTS: You know how it functioned, you are correct, Mr Chair. 

MR MEMANI: Now Mr Loots, you cannot dispute that he joined the police force 
while he had previous convictions. 

COL LOOTS: I was not aware of that, I cannot comment on that. 

MR MEMANI: And you will agree with me that people with previous convictions 
are ordinarily not taken into the police force? 

COL LOOTS: That is absolutely true, Mr Chair. 

MR MEMANI: And that he was able to join the police force in this fashion 
through the assistance of security branch, Bloemfontein. 

COL LOOTS: I cannot comment. 

MR MEMANI: And you also cannot dispute that he was given a firearm to use in 
the course of duty before he was trained to use a firearm. 

COL LOOTS: I cannot comment on that. 

MR MEMANI: And that despite his involvement with the security branch, the 
records do not indicate any time during which he would have been associated with 
the security branch? 

COL LOOTS: Not as far as I know. Not in what I heard yesterday. 

CHAIRPERSON: Can you remind us what his previous conviction was for and 
what he told us about it? 

MR MEMANI: Mr Chair, as far as I can recall, it had to do with assault. 

CHAIRPERSON: We can check up on his evidence in that regard later. 

MR MEMANI: And you also cannot dispute that through the assistance of security 
branch, after he killed Venter, he was assisted in an escape? 

COL LOOTS: I cannot comment on that. 

MR DU PLESSIS: Mr Chairman, you will - may I just interrupt. Bundle B, page 
62, is a letter to the "afdelingskommisssaris, SAP", and paragraph 6 refers to the 
fact that he was found guilty on 15 December 1982, of assault, and that he was 
given a suspended sentence. Yes, the sentence was - part of my document is not 
clearly marked, it is 30 days, suspended for three years. 
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MR MEMANI: A previous conviction is a previous conviction, whether you have 
got a suspended sentence or not. Is that correct, Mr Loots? 

COL LOOTS: That's correct. 

MR MEMANI: Now you do not deny that he was not a trusted member of the 
security branch, Northern Transvaal? 

COL LOOTS: Mr Chair, he was never a member of the security branch of the 
Northern Transvaal. 

MR MEMANI: And if he was not a trusted member of the Northern Transvaal 
branch, he would have been used with caution? 

COL LOOTS: If he had not been a member, then we would not have used him. 

MR MEMANI: No, no, no, you told us a few minutes ago, that if you wanted to 
use Ngo, you could and would have used him. 

COL LOOTS: I don't understand the question. 

MR DU PLESSIS OBJECTS: Mr Chairman, I don't think that was hundred per 
cent correct. In Afrikaans, as far as I can recall, he said "ek kon hom gebruik het" 
(I could have used him). 

MR MEMANI: Yes, but whether I put it in English or Afrikaans, you said that if 
you wanted to use Ngo you could have used him. 

COL LOOTS: Of course, that's what I said. 

MR MEMANI: And that being so, if you were not a member of the security 
branch, you would have used him with caution. 

COL LOOTS: The question does not mean the same. If I had wanted to use him, I 
could have used him. 

MR MEMANI: What I am trying ... (intervention). 

JUDGE NGOEPE: Sorry, let's put the question this way. We know that, I mean, 
you have said it that if you wanted to use him you would have used him. But you 
say you didn't. 

COL LOOTS: That's correct. 

JUDGE NGOEPE: Let us assume that you had - let us assume that you decided to 
use him. Seeing that he was not a member of the security branch, would you have 
used him with caution? If you had decided to use him. 
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COL LOOTS: I believe that if I did decide that, I would have handled him with the 
necessary caution. 

MR MEMANI: And the details of informers would not have been made available 
to him? 

COL LOOTS: No, not necessarily the whole network. But if he would have been 
used, then he would have had access to one or two informers, that would not have 
been the case with regards to a whole informant network. 

MR MEMANI: And the identity of his colleagues in the security branch would 
have been protected against him because of the risk involved in exposing them to a 
somewhat undistrusted member of the branch? 

COL LOOTS: Mr Chair, the security branch set-up did not consist of super spies. 
We moved freely in the various residential areas, and there were many people who 
knew me by name in Atteridgeville, Mamelodi and Soshanguve. That was no 
secret between us, who were members of the security branch and who were not. 

MR MEMANI: But we know that the security branch used strategies such as using 
code names. 

COL LOOTS: For the purposes of handling them, it might have been that in 
exceptional cases, operational identities could have been used but that was the 
exception rather than the rule. I cannot now quickly think of one single member 
under my command, who served under my command, who used an operational 
identity. It might be so, but I am not aware of it. 

MR MEMANI: You see the point of my proposition is that where necessary, the 
identity of members of the security branch was concealed. 

COL LOOTS: No, that is not true. 

MR MEMANI: Why would he use a code name if he did not want to conceal 
identity? 

CHAIRPERSON: He has explained that that would be done in a single operation 
for the purposes of that operation. He said there would be an operational identity. 
As I understand it, that means it would be done for the purpose of that operation 
only, but otherwise it would not be used. 

COL LOOTS: You are one hundred per cent correct, Mr Chair. Thank you very 
much. 
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MR MEMANI: As the Chair pleases. Now the application which you have 
submitted for amnesty, is related to the incidents for which Jacques Hechter and 
others have applied for amnesty. Is that correct? 

COL LOOTS: That is correct, Mr Chair. 

MR MEMANI: And the application involves incidents which were high profile. 

COL LOOTS: That is correct. 

MR MEMANI: The bombing of the houses of Louisa Mbongo and Nonogele were 
not high profile incidents? 

COL LOOTS: I would not say that. I would say that it is a profile incident, but not 
a high profile necessarily. A high profile incident in my eyes would be murder, 
attempted murder, an incident where explosives were used. 

MR MEMANI: You see explosives were used at the houses of Nonogele and 
Louisa Mbongo. 

COL LOOTS: I make a distinction between commercial explosives and petrol 
bombs. I know that petrol bombs for the purposes of a definition, are defined under 
the Act on Explosives. 

MR MEMANI: And you forgot to apply for Nonogele's house and her neighbour's 
house, because those were not high profile. 

COL LOOTS: No, I did not forget. I was simply not involved in that. 

MR MEMANI: And if you were to admit today that you bombed the house of 
Nonogele or it was bombed under your instructions and the house of Louisa 
Mbongo, you would be in trouble with the law. 

COL LOOTS: If I had been involved in that, I would definitely be in trouble, but I 
do not have any reason to apply for a whole number of acts and then to omit 
others. 

MR DU PLESSIS OBJECTS: Mr Chairman, I just want to place on record that the 
formulation of the question was wrong, because as far as I am aware, applications 
for amnesty can still be lodged with the Truth Commission at this stage. 

JUDGE NGOEPE: But was that the position when he signed his affidavit in which 
he denied involvement with these incidents? No. 

MR DU PLESSIS: I don't think so. At that stage the time was past, Mr Chairman, 
yes. 
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JUDGE NGOEPE: Yes. 

MR DU PLESSIS: Yes, point taken. 

JUDGE NGOEPE: So the point is valid, it still stands. 

MR DU PLESSIS: Point taken. 

MR MEMANI: And if you had to apply for amnesty, rather if you had to admit 
your involvement in these offences today, you would be in trouble with the law? 

COL LOOTS: Definitely, if I had been involved in that. 

MR MEMANI: To admit you have to say yes, I was involved? What I am saying to 
you, is let us put it in simpler English. What I am saying to you is that if you had to 
stand up and say yes, I gave instructions to Ngo, Silahla and Bokaba to go and 
bomb the house, you would be confessing to an act of arson and possibly attempted 
murder. 

ADV DE JAGER: But that's what he said. "Verseker sal ek dan in die moeilikheid 
wees". He would definitely be in trouble then. So he has answered your question. 

CHAIRPERSON: So why are you putting it again? 

MR MEMANI: If that is how you understand his answer, I am indebted to you. 

Now - and if you are convicted of the offences to which Ngo has admitted, you 
would be sentenced to medium to long-term imprisonment? 

COL LOOTS: That is correct. 

MR MEMANI: And that is why you deny that you were involved in the 
commission of these acts of arson and possibly attempted murder and murder. 

COL LOOTS: No, definitely not. I am satisfied that I have applied for those acts in 
which I have been involved and which are pending. 

MR MEMANI: May the Chair pleases, those are my questions. 

NO FURTHER QUESTIONS BY MR MEMANI 

CHAIRPERSON: Any other questions? 

MR BRINK: No, thank you, Mr Chairman. 

NO QUESTIONS BY MR BRINK 
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CHAIRPERSON: Re-examination? 

MR DU PLESSIS: Thank you, Mr Chairman. 

JUDGE NGOEPE: Before you do that, can I just put a few questions so that you 
can cover that. When Bokaba came to you and told you about the applicant, did he 
motivate as to why Mr Ngo should be considered to be taken into your unit? 

COL LOOTS: Mr Chair, it might be the case, but I cannot give you an honest 
answer to that. If you could allow me just to tell you that above and beyond my 
duty as unit commander of Unit B, I also had other above and beyond duties. Like 
the total administration of the security emergency regulations for Northern 
Transvaal and also for KwaNdebele, and that brought about tremendous emotional, 
spiritual and physical tension on me, and I think in that atmosphere of physical and 
psychological tension, things that have happened 10 years ago got vaguer and 
vaguer in my memory. It is not that I do not want to help you, but certain things 
just faded. I do not have clarity about them any more. 

JUDGE NGOEPE: But it would be safe, wouldn't it, it would be safe to accept, as 
indeed common sense would dictate, that you wouldn't just come into your office 
and say well, there is a certain Ngo, take him into your unit. He would have had to 
motivate, otherwise it wouldn't make sense to you. 

COL LOOTS: That is correct. That is why I cannot tell you he did do it, but we 
have to assume that such a discussion could have taken place. 

JUDGE NGOEPE: Well, in all probabilities we can accept that it did happen. 

COL LOOTS: Yes. 

JUDGE NGOEPE: Otherwise I cannot understand how you would just go along to 
the extent of saying well, call him in. 

COL LOOTS: Of course, I understand what you are saying. 

JUDGE NGOEPE: And you say you don't remember as to whether he motivated. I 
suppose even less so, as to what his motivation, what sort of facts he placed before 
you in the form of motivation. 

COL LOOTS: I can honestly not answer that. 

JUDGE NGOEPE: In fact, it seems to me that you are also not able to recall details 
of conversations with Ngo about his previous activities in Bloemfontein. On that 
aspect too you are not able to remember. 

COL LOOTS: Not everything. You are correct. 
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JUDGE NGOEPE: Well, what is it of importance that you can remember about 
him, what he told you about himself, when you interviewed him, when you became 
impressed with him? What is it of importance that you remember? 

COL LOOTS: His political insight, Chairman, on the events of that time. 

JUDGE NGOEPE: I understand you, but what are the facts that he placed before 
you, out of which that political insight emanated? 

COL LOOTS: Mr Chair, I testified yesterday, what I could remember or what I can 
remember, is that he showed a certain insight and knowledge of the activities of the 
UDF as an umbrella organisation and also the affiliates. 

JUDGE NGOEPE: Those were matters of public knowledge to everybody, I told 
you yesterday, but let's leave it there. I am going to ask you a question. Did not Mr 
Bokaba come to you and say here is a gentlemen who was attached to the security 
branch in Bloemfontein; they have used him in many operations, amongst which 
were the bombings of houses, the clinic of Mrs Mandela, we can use him here in 
Mamelodi; he can do the same thing? He has done these things before? 

COL LOOTS: I think if it had been put to me by Bokaba, as you now put it to me, 
then I believe I would have remembered it. 

JUDGE NGOEPE: But you remember nothing? 

COL LOOTS: No. 

JUDGE NGOEPE: Virtually nothing, Sir. 

COL LOOTS: I said that some of the things have faded, but what you put to me 
now, is something I think one would remember. 

JUDGE NGOEPE: Thank you. 

CHAIRPERSON: Adding to what my Brother has just put to you, you have told us 
and I think we all appreciate how busy you were at the time and what tensions you 
operated under. Yet, you told Bokaba to bring this man in and you devoted half-an-
hour to him. So it must have been, you must have felt that there was a great deal to 
be got from this, that it was worth spending the time. 

COL LOOTS: Yes. 

RE-EXAMINATION BY MR DU PLESSIS: Thank you, Mr Chairman, I will be 
very short. Colonel, if you, when the interview took place with Mr Ngo, if you 
made any enquiries or if you called Shaw, would it have had any effect on the 
application of Mr Ngo, would there have been anything in it for somebody? 
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COL LOOTS: I am not sure I understand the gist of the question? 

MR DU PLESSIS: What I am asking, is if during the interview with Mr Ngo, you 
immediately afterwards made enquiries, for example called Shaw or made any 
other enquiries, would have that any effect on his application or on anything that 
you had to do? 

COL LOOTS: It would have depended on the report of Shaw, if I had contacted 
him. 

MR DU PLESSIS: This morning hypothetical questions were put to you. I do not 
like doing this, but I would like to ask you another question on top of that. If you 
would have used a person who had not been a member of the security branch, 
would that have gone that far, hypothetically speaking, that you would have used a 
person on a daily basis for more than two years, on a continual basis or is the 
possibility that you would only have used a person in certain single operations? 

COL LOOTS: Mr Chair, I think your first statement would be more correct. I 
would have used him in single operations, if I would have used him at all. 

MR DU PLESSIS: Colonel, is there any reason why you would have applied for 
other incidence that you have applied for, other serious incidence, that you would 
apply for amnesty for that, but why you would not have included this kind of 
incident if you were involved? 

COL LOOTS: There is no reason whatsoever. 

MR DU PLESSIS: And Colonel, I also want to put it to you, that at this stage there 
is still time to put in more amnesty applications. Is there any reason why, if you 
had been involved, you would not do so, why you would not apply now? Is there 
any reason why you would not want to apply at this stage for amnesty? 

COL LOOTS: No reason whatsoever. 

MR DU PLESSIS: Thank you, Mr Chairman, I have no further questions. 

JUDGE NGOEPE: Except, that you may perjure yourself, haven't you denied this 
under oath, recently? 

COL LOOTS: I have denied it, Mr Chair, I did deny it. I am not going to apply for 
amnesty for any one of these incidents in which Mr Ngo is implicated. I am not, I 
do not intend doing that. 

ADV DE JAGER: Why will you not apply? 

COL LOOTS: I have not been involved in that at all. 
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JUDGE NGOEPE: You notice that the entry that was referred to by Mr Memani, is 
that which says that Mr Ngo was transferred to Hammanskraal. You remember that 
entry? 

COL LOOTS: That's correct, the date was May 1987. 

JUDGE NGOEPE: And that you are denying vehemently that he was ever 
transferred to Hammanskraal from Unit 19? 

COL LOOTS: No, I did not put it like that. I said that according to the record, 
according to the SAP69, Mr Chairman, it is verified that the man was transferred to 
Hammanskraal, but I cannot comment on whether or not he had been transferred. I 
said that I had no control over his movements. I didn't have any knowledge. 

JUDGE NGOEPE: That he was in fact ever ... 

COL LOOTS: Yes, yes, Chairman. 

JUDGE NGOEPE: If what he says ... (intervention). 

COL LOOTS: I was present when he said that. 

JUDGE NGOEPE: That he was never transferred to Hammanskraal, that would be 
a very strange entry. 

COL LOOTS: I agree with you, there must be some sort of an explanation for that, 
I do agree. 

JUDGE NGOEPE: And his own explanation though is that in fact that is when he 
went to your unit. 

COL LOOTS: Yes, that's what he testified. I was present when he testified that. 

CHAIRPERSON: Perhaps you can help me and we might save time in the long 
run, Colonel. There appears to be, from the documents before us, no doubt that Mr 
Ngo was a member of the police force until his discharge on the 23rd of March 
1990. The question that we are spending time on, is where was he stationed for the 
last two or three years. How many people were there in this Unit 19, 
approximately? 

COL LOOTS: Mr Chair, I would have to guess to a very great extent. They 
operated from Rosslyn in all the residential areas. I cannot tell you - you refer to 
their numbers, but I will not be able to help you with that at all. 

CHAIRPERSON: But is it unit that the commanding officer, the other officers 
would know who the members were? 
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COL LOOTS: Yes, definitely, they would know. 

CHAIRPERSON: So if we were to make enquiries from officers there, we would 
be able to discover whether he had in fact been part of this unit from 1987 to 1990? 

COL LOOTS: Exactly. 

CHAIRPERSON: Because I also see - I don't know, have you got - no, you haven't 
got the papers in front of you. There is an application for discharge, page 72 of 
Bundle B, which was signed by Lieut-Col Burger. I don't know if you know the 
gentleman. 

COL LOOTS: Thank you very much. 

CHAIRPERSON: You see the application? 

COL LOOTS: I have it before me, Mr Chair. I do not know Col Burger. 

CHAIRPERSON: Because that says that he was stationed at Eenheid 19, Rosslyn, 
at the top of page 72. 

COL LOOTS: That is correct, this is an official police document, SAP221 and it is 
verified here. 

CHAIRPERSON: Because what I would like to draw to counsel's attention and 
which I think further enquiries might stop us spending so much time on this 
question, is at page 73, paragraph 7, where it says - 

"Recommended for re-enlistment." 

Sorry, no, the next one, number 7 - 

"Conduct becoming. 

Conduct recommended." 

Paragraph 7 - 

"Conduct very bad. Departmental and criminal 
transgressions." 

Do you see that? 

COL LOOTS: It is verified exactly as you have read it now. 

CHAIRPERSON: And they would presumably be recorded? 
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COL LOOTS: Yes, Chair. 

CHAIRPERSON: And they would show what departmental and criminal offences 
he had committed over the years and would again perhaps give us some definite 
proof as to where he was and to what he was doing in that period. 

COL LOOTS: Once again you are one hundred per cent correct. 

CHAIRPERSON: So I would suggest, gentlemen, that if this matter is of 
importance, as it seems to be, that arrangements should be made to have enquiries 
made from Unit 19 and from the officer who signed this, as to the details of the 
numerous transgressions and where and when they were committed. 

MR DU PLESSIS: As part of what? 

CHAIRPERSON: As part of what unit he was when he committed these various 
offences that are referred to. 

MR DU PLESSIS: Yes, Mr Chairman ... 

CHAIRPERSON: And perhaps, at the same time, try to discover whether he was 
sent back to Hammanskraal or how this entry came to be made, and then we can 
have some definite information rather than relying on people's memories when 
they say they don't know, they don't know, that we get someone who must say yes, 
I do know that, that's my signature. 

MR DU PLESSIS: Yes, Mr Chairman, we undertake to do that. I have had an 
indication from Capt Bokaba who is still in the force who said that he will assist us 
with that. We wanted to ask the Committee also if one could perhaps try and 
endeavour to subpoena Maj Jordaan to be available, because that would also 
perhaps clear up the whole issue. But we will see what we can do. We will not be 
here for part of the hearings next week and my attorney and I will certainly try to 
obtain this information within the course of next week and perhaps later in the 
week be able to supply you with information or to be able to have the relevant 
witnesses here. 

CHAIRPERSON: I think it would be fairer if you also made contact with Mr 
Memani and gave him the information or his attorney, so they can perhaps agree it 
with you and it might not be necessary to have witnesses or they might want other 
witnesses here. So we can arrange that before the hearings, so that arrangements 
can be made. So if you would keep in touch with Mr Memani and his attorney, Mr 
Mthembu. 

MR DU PLESSIS: We will do so, Mr Chairman. 

CHAIRPERSON: Any further questions you wish to ask? 
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MR DU PLESSIS: No, Mr Chair. 

NO FURTHER QUESTIONS BY MR DU PLESSIS 

CHAIRPERSON: Does anybody have any objection to Col Loots 

being released at this stage? I am quite sure if it should become necessary to recall 
him, arrangements can be made. Thank you, Colonel. 

COL LOOTS: Thank you, Mr Chair. 

WITNESS EXCUSED 

MR DU PLESSIS: Mr Chairman, may I be afforded the opportunity of calling 
Capt Bokaba? Mr Chairman, he has indicated to me that he would prefer giving 
evidence in Tswana. 

CHAIRPERSON: That will cause no problems, I'm told. 

MR DU PLESSIS CALLS: 

CAPT BOKABA: (Duly sworn, states). 

CHAIRPERSON: Will you please remember, Capt Bokaba, I think you sat here 
and saw what was happening here today, that your evidence is going to be 
interpreted, so don't talk too fast, give the interpreter a chance. 

CAPT BOKABA: I will try to do so. 

EXAMINATION BY MR DU PLESSIS: May I proceed, Mr Chair? Thank you. 

CHAIRPERSON: The same applies to you, Mr Du Plessis. 

MR DU PLESSIS: Mr Chairman, my attorney will kick me. Capt Bokaba, can you 
for purposes of the information of the Committee, just give us a short overview of 
your career in the South African Police? 

CAPT BOKABA: Should I start where I started with the police? 

MR DU PLESSIS: Yes, please, right from the start when you joined the Police 
Force, until now. 

CAPT BOKABA: It is like this. I joined the Police in 1981, in December, that is on 
the 21st. I started as a student in Mamelodi Police Station. In 1982 I was in the 
police training in Hammanskraal. I don't remember the date well, but in 1982 I 
went to the police training college in Hammanskraal. I passed out in 1982, then I 
was returned to Mamelodi Police Station in the uniform branch. I worked in 
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Mamelodi at that time, since then. Then on the 1st of May 1986, I joined security 
branch Northern Transvaal in Pretoria. In 1990, I don't remember the month well, I 
was transferred from the security branch. I was sent to crime intelligence. That is 
crime intelligence unit. Then last year in 1996 on the 5th of August, I started at 
SAP at head office in Pretoria. Up to this time I am working. 

ADV DE JAGER: I don't know whether it is you moving your fingers and may it 
affect perhaps the microphone. I don't know, because there is - or somewhere there 
is something ... Perhaps it is not your fault, it is somewhere there. 

CAPT BOKABA: Thank you, Sir. Last year in 1996 I was transferred to SAPS 
head office. Up to this time I am still working at South African Police Services 
headquarters in Pretoria. 

MR DU PLESSIS: Right. Now Capt Bokaba, you have heard the evidence of Col 
Loots pertaining to the units of the security branch, Unit A, B, C, D and E. Do you 
agree with that evidence? 

CAPT BOKABA: Yes, I agree with that evidence, the way Col Loots explained. 

MR DU PLESSIS: Right. Now Capt Bokaba, was there ever a security branch sub-
station in Mamelodi where there was a specific office of the security branch 
somewhere in Mamelodi? 

CAPT BOKABA: No, there was no office in that floor of the security branch in 
Mamelodi. 

MR DU PLESSIS: And Captain, we have heard evidence from Mr Ngo and also 
during the questioning of Col Loots about this office called GOS. Can you, from 
your point of view, explain to the Committee exactly what was this office, how did 
it work and yes, just that, and I will ask you detailed questions. 

CAPT BOKABA: This office called GOS in Mamelodi station, I would explain it 
in this way. I would say it was an office which was used by the South African 
Defence Force and together with the South African uniformed police. In that office 
called GOS, there were radios, which they were able to contact their patrols, that 
means vehicles outside. They were using that as an office by the South African 
Defence Force and the uniform police. That is the explanation I would give this 
time. 

MR DU PLESSIS: Yes. Now Capt Bokaba, in respect of information obtained by 
the security branch, how did you deal with that information with reference to 
GOS? Can you elaborate a little bit on that? Did you receive information as part of 
the security branch? Did you give information to people, how did that relate to 
GOS? 
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CAPT BOKABA: I don't understand your question clearly. May you repeat that 
question, Sir? 

CAPT BOKABA: Yes. Captain, let me ask you this. Was one of the functions of 
the security police to obtain information in Mamelodi and the surrounding areas? 

CAPT BOKABA: That was not our work to gather information from GOS office. 

MR DU PLESSIS: No. No, the question was not translated to you properly. I 
wonder, Captain, if I shouldn't ask you in Afrikaans. Well, that question wasn't ... 
(intervention). 

CHAIRPERSON: Couldn't we just ask him what his duties were? You have got 
him having transferred to the security branch, Northern Transvaal on the 1st of 
May 1986. But he has told us nothing about what he did. 

MR DU PLESSIS: Yes. Captain, can you explain to us what your duties were at 
the security branch? 

CAPT BOKABA: My work was to gather information. I was handling informers, 
in short that was my work. I used to do that work on a daily basis to handle the 
informers. 

MR DU PLESSIS: And what did you do with the information? 

CAPT BOKABA: After I have gathered the information, from our informers, every 
morning in our office, which was in Compol Building, we used to have a 
conference, then we will take that information and hand it over to Col Loots. And 
during the day we would go and see our sources and then in the afternoon we 
would meet again. Then we would hand that information to Col Loots. 

MR DU PLESSIS: Now Captain, did you yourself ever take information to GOS? 

CAPT BOKABA: I had never gathered information from GOS. 

MR DU PLESSIS: No, Captain, the question is, did you yourself ever give 
information to the people who worked at the office at GOS? 

CAPT BOKABA: Yes, that is true. 

MR DU PLESSIS: And who did you give the information to at the office at GOS 
during the period 1986, '87, 1988? 

CAPT BOKABA: I would give that information to Capt Boshoff of the South 
African Defence Force. 
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MR DU PLESSIS: And when you gave the information how did it take place, was 
there a formal meeting, did you speak to him personally or how did that happen? 

CAPT BOKABA: We would hand over that information in GOS, I would explain 
this way, what kind of mission would be handed over. On the day when we meet 
our sources. There is a kind of information which would find it an emergency 
information, which they would say at this time there will be a protest march. That 
information, that is not information which I will hold it to myself. We would rush 
to GOS and explain to them that at this time there will be a protest march, make 
sure that you contact your police stations to monitor that specific protest march. 

MR DU PLESSIS: And when you gave the information, did you speak to Capt 
Boshoff personally? 

CAPT BOKABA: Yes, I would speak directly to Capt Boshoff. 

MR DU PLESSIS: Did you ever have an office at the Mamelodi Police Station or 
at the GOS part of the police station? 

CAPT BOKABA: We didn't have an office at GOS. 

MR DU PLESSIS: Captain, did you ever see Mr Ngo at the GOS station, and the 
Mamelodi Police Station, did you ever see him there? 

CAPT BOKABA: I never saw him at GOS. 

MR DU PLESSIS: Now Captain, who worked with you at Mamelodi? 

CAPT BOKABA: All those who were working with me in Mamelodi, that would 
be Capt Hechter, Warrant-Officer Van Wyk, Warrant-Officer Hlongwane, then 
later we were joined by Dennis Selasi, Joshua Dennis Selasi, whom he was called 
Slang. 

MR DU PLESSIS: And what vehicle did you use when you were working in 
Mamelodi? 

CAPT BOKABA: When I started at security branch on the 1st of May 1986, there 
was a yellow Colt Galant which was used by Warrant-Officer Hlongwane. That is 
the car that I used. 

MR DU PLESSIS: It is a Colt Galant. Now Capt Bokaba, and while you were 
working, let's just talk of the period from 1986 to 1990, where were you staying, 
where were you sleeping? 

CAPT BOKABA: I was staying in Mamelodi barracks. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 215 of 620 
 

MR DU PLESSIS: And can you just give us an indication who slept at the 
barracks? Was it one unit or how did it work? 

CAPT BOKABA: Mamelodi barracks was a place where different unit members 
were staying there, I will mention a few. Vehicle theft members, murder and 
robbery squad members, liquor squad members, Unit 19 squad members, 
detectives of various police stations, security branch. I was the only one member 
who was staying in that barracks. That is to say the members of the different units 
were staying in those barracks, but I was the only security police who was staying 
in that barracks. 

MR DU PLESSIS: Now Captain, can you remember when you met Mr Ngo, and 
where it was? 

CAPT BOKABA: As he was a member of the Unit 19, he was always, also staying 
at that barracks. 

MR DU PLESSIS: Did you have contact with him frequently, can you elaborate to 
us? 

CAPT BOKABA: No. 

MR DU PLESSIS: And Captain, can you perhaps remember when you saw Mr 
Ngo at the barracks, how was he clothed? Did he have normal clothes on or did he 
have a uniform on, can you remember? 

CAPT BOKABA: I remember the first time we met he was wearing plainclothes, 
but always they were wearing uniform. 

MR DU PLESSIS: Now Captain, when you applied to become a member of the 
security force, can you just shortly explain to the Committee the procedure that 
was followed - the security branch, the procedure that was followed when you 
applied to become a member of the security branch? 

CAPT BOKABA: Shortly I would explain it this way, the way I was recruited. 
While I was working at the Mamelodi uniform branch, Warrant-Office Hlongwane 
told me that he wants to work with me at the security branch. He informed me that 
he would make an interview with the then Capt Loots, Capt Van Wyk and he took 
me to Capt Loots. From there I underwent an interview. Then Col Loots told me to 
go and submit my application transfer to my immediate commander, who was Col 
Lekangane and then I did that application. Then I give it to Col Lekangane. Then 
he took it through the right channels. Then my application was approved, I think it 
took about three months before it was approved. Then from there I was transferred 
to security branch and then when I arrived at the security branch, there are forms 
which you had to fill in, which they would say they were clearance forms, and they 
were top secret forms. That is the procedure you follow. 
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MR DU PLESSIS: Now Captain, did you have an office at the COMPOL 
Building? 

CAPT BOKABA: Yes, I did. I was sharing an office with Warrant-Officer 
Hlongwane. 

MR DU PLESSIS: Right. Now Captain, you have read the amnesty application of 
Mr Ngo, and you have heard his evidence. Can you tell the Committee how you 
remember the incident where Mr Ngo contacted you and the interview with Col 
Loots. Can you just explain to us what happened there? 

CAPT BOKABA: Do you mean the first time, initially when he came to me or 
during the interview? 

MR DU PLESSIS: Yes, explain to us - well, let me ask you this. Did Mr Ngo ever 
contact you about the security branch? 

CAPT BOKABA: That is true. 

MR DU PLESSIS: And where did that happen and what was said? 

CAPT BOKABA: I don't remember well, but I think it was in 1987, if I am not 
mistaken. It happened at Mamelodi barracks where we were staying. I was outside 
in the car, just next to my car. Then Ngo approached me. Then he said he wants to 
be a member of the security branch. I was surprised. Then I asked myself why. 
Then he said he was an informer, and he worked in the security branch in 
Bloemfontein. Then shortly I said to him, no, I will go and talk to my commander, 
that is Col Loots, maybe he will call you for an interview. Then that is the person 
who will tell you about the procedure. Then that is all I said to him. 

MR DU PLESSIS: And then, how did it happen when he went to Col Loots? 

CAPT BOKABA: After that I met with Col Loots the following day, then I told 
him that there is a guy who is working at Unit 19, his name is Ngo. He was telling 
me that he was working with the security branch in Bloemfontein as an informer. 
Then he wants to be a member of the security branch, he wants to work with us. 
Then Col Loots told me that bring him for an interview. Then I went back. I met 
Ngo in the barracks again to give him a feedback. Thereafter I told him that the 
following day we should go together to see Col Loots. It then happened that way. I 
took him to Col Loots, then he had an interview with him. Then Col Loots 
informed him that he should submit an application for a transfer to his immediate 
commander in Unit 19. That is the whole case. 

MR DU PLESSIS: Now did you ever speak to Mr Ngo again about his 
application? 
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CAPT BOKABA: No, I never talked with him about that application. 

COURT: Did Mr Ngo ever approach you again about his application? 

CAPT BOKABA: Not at all, he never came to me in regard to the application. 

CHAIRPERSON: Did you see him again after that? 

CAPT BOKABA: As we were staying at the barracks, I saw him many times. 

MR DU PLESSIS: Now Captain, you have heard that, or let me ask you this way, 
why - was there any reason why you didn't speak to Mr Ngo again about his 
application? Was there any reason why you would have spoken to him about his 
application? 

CAPT BOKABA: I do not see whether there was a reason for me to speak to him, 
in regards to the application, because he was told to furnish the application to his 
immediate commander. That took a long process. I explained it. I thought that the 
application was still going through the right channels. 

MR DU PLESSIS: Right. Now Capt Bokaba, was there any reason why you 
contacted Col Loots instead of Capt Hechter about Ngo? 

CAPT BOKABA: If I still recall - may you please put your question, Sir? 

MR DU PLESSIS: I just want to know, Capt Hechter was your immediate 
superior. Is there any particular reason why you spoke to Col Loots and not Capt 
Hechter about Mr Ngo? Can you remember? 

CAPT BOKABA: If I still remember, Capt Hechter was on leave at that time, but I 
cannot recall where he was. I cannot recall quite well. Hence I went to Capt Loots 
directly. 

MR DU PLESSIS: Right. Now Capt Bokaba, you have read Mr Ngo's application, 
and you have also heard his evidence about the fact that he said that at some stage 
you were asked by Col Loots to transport Mr Ngo to Bloemfontein and that you 
dropped him off at the Bloemfontein security branch. Can you remember that? 

CAPT BOKABA: Yes, I remember that. 

MR DU PLESSIS: In respect of that evidence, what do you say about that? Can 
you give us your comment on that? 

CAPT BOKABA: That's a blue lie, and that's embarrassing. I started to know 
Bloemfontein on the 13th of May this year, as I was attending the hearings of the 
Truth Commission. Ever since I was born, never in my life was I in Bloemfontein. 
Not even the police who were there. 
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MR DU PLESSIS: Capt Bokaba, you have also read the application and heard 
evidence about certain petrol bombings in Mamelodi, including Louisa Mbongo 
and the application pertaining to the Fidelity Guard and the other applications 
about the petrol bombings. What are your comments on that? 

CAPT BOKABA: This hurt, because my name has been defamed by Mr Ngo. I 
never worked with Mr Ngo. I never worked with Mr Ngo. If he bombed the 
houses, he might have done that alone, not with me, Bokaba. My name has been 
degraded. 

MR DU PLESSIS: Now Captain, was Mr Ngo ever part of the security branch, 
Northern Transvaal, according to your knowledge? 

CAPT BOKABA: Never, that is not so, he was never ever a member. 

MR DU PLESSIS: Apart from the interview that you have testified about, have 
you ever seen Mr Ngo speaking to Col Loots or Capt Hechter? 

CAPT BOKABA: Are you saying Ngo spoke to Capt Hechter? He does not know 
him. 

MR DU PLESSIS: Did you ever see Ngo speaking to either Capt Hechter or Col 
Loots apart from that one interview that you testified about? 

CAPT BOKABA: I have never ever seen him, never. I have never seen him. 

MR DU PLESSIS: Now Captain, you have also heard evidence of Mr Ngo that he 
worked for a period of longer than two years with you and Danny Selahla, in 
Mamelodi as part of the security branch. What do you say about that? 

CAPT BOKABA: He has never worked with me, he has never worked with Danny 
Selahla. He has never worked with us, myself and Danny Selahla. 

MR DU PLESSIS: And was there anybody else who ever worked with you and 
Danny Selahla for a long period such as two years, who were not part of the 
security branch? 

CAPT BOKABA: You mean a White person or a Black person? 

MR DU PLESSIS: Anybody, any informers. I mean anybody, was there anybody 
who worked with you as part of the security branch operations for more than a 
period of two years, who was not part of the security branch? 

CAPT BOKABA: There is none. 

MR DU PLESSIS: Capt Bokaba, you have made an affidavit which we find on 
page 44 to page 48 of Bundle B. You have read that affidavit? 
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CAPT BOKABA: Yes, I read it. 

MR DU PLESSIS: Do you confirm the correctness thereof? 

CAPT BOKABA: Yes, that is the truth. 

MR DU PLESSIS: I have no further questions, Mr Chairman. 

NO FURTHER QUESTIONS BY MR DU PLESSIS 

CHAIRPERSON: Anybody else who wants to ask questions before he is cross-
examined? 

MR VISSER: Mr Chairman, we have no questions. 

NO QUESTIONS BY MR VISSER 

MR BRINK: I have no questions, Mr Chairman. 

NO QUESTIONS BY MR BRINK 

CROSS-EXAMINATION BY MR MEMANI: Now Mr Bokaba, in your evidence 
in chief you told us that the security branch did not have an office at Mamelodi. 
Now I want to clarify that with you and tell you that Ngo did not say that the 
security branch had an office at Mamelodi. 

CAPT BOKABA: What did he say? 

MR MEMANI: He said that you, himself and Selahla worked with GOS in an 
office that was, which belonged to GOS and was controlled by members of the 
SADF. 

MR DU PLESSIS OBJECTS: Mr Chairman, I have to come in here. I don't recall 
the evidence of Mr Ngo to the effect that the office that they worked in belonged to 
the GOS or formed part of the GOS operation. I don't recall the evidence in that 
way, and I object against the question of my learned friend in that he doesn't put 
the evidence as it was given by Mr Ngo. 

JUDGE NGOEPE: (Indistinct ... - microphone not switched on). 

MR DU PLESSIS: I recall the evidence as having been that they worked in a 
separate office, which was separate from the Mamelodi police station, and that 
there was an operation at the Mamelodi police station called GOS but that office 
was an office of the security branch and that it was a sub-station of the security 
branch in Mamelodi. You will also recall that his amnesty application specifically 
states that on page 10 of Bundle A, where he says - 
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"While stationed at Unit 19 I was utilised at Mamelodi 
sub-base of the security police." 

That's how I recall the evidence, Mr Chairman. 

MR MEMANI: Well, when he testified, he implied that he also mentioned the 
Warrant-Officer (indistinct) who was in charge of the office. He did say that 
neither Bokaba, Selahla, nor himself were in charge of that office. 

MR DU PLESSIS: Yes, Mr Chairman, I recall that his evidence was that there was 
a separate office of the security branch there. 

MR MEMANI: His evidence was that they did not work at the police station. He 
said security branch worked at GOS. 

MR DU PLESSIS: No, Mr Chairman, that is what my learned friend would have 
wanted him to say obviously, from his cross-examination. 

JUDGE NGOEPE: What do your notes say, read us your note then? 

MR DU PLESSIS: Well, Mr Chairman, perhaps my learned friend can tell us what 
his notes say. 

JUDGE NGOEPE: I am reading from my note, and he doesn't have a note. 

MR MEMANI: It appears that this is when he was being - ag, cross-examined by 
Mr Van der Walt. Ernie Stander, M'Lord. 

MR DU PLESSIS: Mr Chairman, Mr Stander did not cross-examine him about 
Mamelodi. 

MR MEMANI: If it would help, according to my notes it comes after he had told 
us about the sister who took his money. Then thereafter he says (indistinct) in 
1986, I was with the reaction unit for plus/minus four months. Then Loots took me 
to Mamelodi, Unit 19 was in Rosslyn. At Mamelodi I was still with Unit 19 and 
there were offices of security branch. Riot unit deals with violence directly. I was 
told that I was released from the unit and worked with security. He goes on and 
then he starts telling us Bokaba and I worked with soldiers. We worked at Rosslyn 
for five to six months. Henry Bokaba. I worked at Rosslyn for five to six months. 
Henry Bokaba took me to Mamelodi, he showed me where he slept. We used to 
stay at offices. They gave us reports about their patrols. They would report about 
activists. GOS is in the police station. I worked with Bokaba and Selahla. If I had a 
problem I reported to Capt Loots at COMPOL. The person who was in charge was 
Warrant-Officer Holt. He was overseeing the SADF and security branch. 
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MR DU PLESSIS: Yes, that was during my cross-examination Mr Chairman, and I 
want to say here for purposes of the record, my learned friend's only note 
pertaining to this says that they worked at an office of the security branch at 
Mamelodi. 

MR MEMANI: It doesn't say that, it says Warrant-Officer Holt was in charge. 

ADV DE JAGER: I have got a note, after - from about the middle of 1987 till 
arrest, he worked at Mamelodi, soldiers reported to us about activities, and then a 
question - at the station there were no officers, and the answer was the office in the 
same yard, in the same building as the police station, but it could refer to GOS' 
office. I haven't got a note whether it is the office of the security police, but there 
was an office in the same yard as the police station. CHAIRPERSON: He said they 
used to go to that office to get information, because Bezuidenhout was the person 
in charge of that office and they went there to exchange information. So I don't 
think that he said that they occupied any offices themselves in GOS, in 
Bezuidenhout's offices. 

MR DU PLESSIS: Mr Chairman, we can look at the record. I am hundred per cent 
certain that the effect of his testimony was that that there was this specific office of 
the security branch, that the three of them used, where they went every day. That 
was his evidence first, and then later on he gave evidence about Bezuidenhout and 
the connection about Bezuidenhout. And because I did the cross-examination, Mr 
Chairman, I am hundred per cent sure, because it was very important for my 
clients. So I am 95% sure if not hundred per cent. 

MR MEMANI: I think, Mr Chair, towards the end you asked the question whether 
he was conveying that Mamelodi security branch was under the charge of three 
constables. And he gave an explanation which I haven't got a note of, but I think it 
will help if anybody has got a note of what the reaction was to your question. 

CHAIRPERSON: It is quite clear, I think, from his evidence that he did not occupy 
offices in the same place as Bezuidenhout. He said that they did not have to report 
to them. They went to him, when they wanted information, sometimes not for three 
or four days. He controlled the soldiers. I was not told to report to him, just wanted 
information, where he just went to his office to get information. 

MR DU PLESSIS: Yes, Mr Chairman, there was a clear distinction between the 
SADF offices or the GOS offices and an office occupied by the security branch 
separately. 

CHAIRPERSON: I have no note of the separate security branch office. His 
evidence was to the effect that they went there and reported in the morning and 
then went out to see their informers. 

MR MEMANI: I think we can come ... (intervention). 
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CHAIRPERSON: They made entries in their pocket books, apparently as a report 
to duty. 

MR MEMANI: I think it best if we can say, Mr Chairman, that it is not clear. He 
never actually said they had a separate office, but he did mention that they worked 
from JOC. 

CHAIRPERSON: He didn't mention they worked from GOS at all. He said they 
went there to exchange information from time to time. He said they were not 
subject to Bezuidenhout. When they reported they reported back to Capt Loots. 

MR MEMANI: You will recall that it was asked from him whether the office, they 
had an office at Mamelodi police station. He said no, they operated from JOC and 
JOC is, although in the same yard is in different premises from the police station. 
Now as to whether within the complex occupied by JOC, they had a separate office 
is not clear. 

CHAIRPERSON: He did say, I do have a note of him saying Mamelodi police 
station had a section GOS. The South African Defence Force occupied this as did 
the security police, we went there. 

MR MEMANI: That is my point. That it is not clear then that within that complex 
they had a separate and distinct office. 

CHAIRPERSON: Carry on. 

MR MEMANI: As the Chair pleases. Now Mr Bokaba, this GOS office was 
mainly, was concerned mainly with security matters. 

CAPT BOKABA: Will you explain to me what is JOC, what does it stand for? 

MR MEMANI: Do you know JOC? 

CAPT BOKABA: Okay. Talk to me and refer me to GOS and not JOC, because if 
you say JOC, do you mean GOS? 

MR MEMANI: Yes. 

CAPT BOKABA: Okay, I thank you. 

MR MEMANI: GOS was concerned mainly with security matters, didn't it? 

CAPT BOKABA: Do you mean security matters, those people who worked there, 
what were they doing there? 

MR MEMANI: The centre was to deal with security matters around Mamelodi. 
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CAPT BOKABA: I have already explained, they used that as an office, this was an 
office. There was a radio, they had patrol vehicles of soldiers and the police. This 
GOS office, the radios were there, radio monitors were there in that office. 

MR MEMANI: Mr Bokaba, I repeat, this GOS was concerned in the main with 
security matters around Mamelodi. 

CAPT BOKABA: I will say that is the case. 

MR DU PLESSIS: Mr Chairman, may I just for the record say that it stands for 
"Gesamentlike Operasie Sentrum", GOS. So when we talk of GOS it is actually not 
right, it should be GOS - Gesamentlike Operasie Sentrum. GOS is the Afrikaans 
word for GOS, Mr Chairman, not JOC. If you are speaking English it is JOC. I just 
want to make that clear. 

CHAIRPERSON: Is that where GOS comes from? It is GOS. 

MR MEMANI: And this office would have been used by members of the security 
branch, the Army and the reaction unit? 

CAPT BOKABA: No security branch members had offices on that premises. 

JUDGE NGOEPE: That is not the question. The question is, did security branch 
members also use those offices. 

CAPT BOKABA: Do you mean the police security branch? 

JUDGE NGOEPE: Yes. 

CAPT BOKABA: No, they didn't. 

MR MEMANI: Where did you give the report to Capt Boshoff? 

CAPT BOKABA: We would go there and hand in the report and leave, we didn't 
have an office there. 

JUDGE NGOEPE: No, that's why I told you, the question was not whether you had 
an office but whether you made use of those office. So you used those offices in 
the sense that that is where you would go and exchange information. You wouldn't 
get information on the streets. You would get into that office, sit in there, then give 
information properly and brief whoever, Capt Boshoff, isn't it? 

CAPT BOKABA: We would not sit down. We would enter the office and hand in 
our report. Thereafter we would leave. If your Honour, you will take it that we 
used the office in that manner, I would accept it. 
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MR MEMANI: And are you saying that you only went there to give reports for 
brief moments of five to 10 minutes perhaps? 

CAPT BOKABA: I would say it could be five minutes, as you say, then I agree. 

MR MEMANI: And are you telling me that this joint operation centre never had 
meetings which would discuss and overview the security situation in Mamelodi? 

CAPT BOKABA: Personally I have never been in such kind of a meeting. 

MR MEMANI: Are you saying that such meetings did not take place at that 
centre? 

CAPT BOKABA: I was never present in a meeting at GOS. 

MR MEMANI: Captain, I am saying now, are you saying whether - are you saying 
that there was never any such meeting at the JOC? 

CAPT BOKABA: According to my knowledge, there was never a meeting there, 
where I was present. There was never such a meeting. 

MR MEMANI: Are you saying that the security establishment took the trouble of 
establishing an office in a township which would have the security branch and the 
reaction unit and that office was ... (intervention). 

CHAIRPERSON: Who have said they established an office in the township? 

MR MEMANI: Mamelodi is a township, M'Lord. 

CHAIRPERSON: Who has said the security branch established an office there? 

MR MEMANI: I am saying that the security establishment, I am not saying the 
security branch, M'Lord. 

MR MEMANI: Now Captain, are you saying that the security establishment would 
have established an office in Mamelodi where only casual reports would be given? 

MR DU PLESSIS: But Mr Chairman ... (intervention). 

CAPT BOKABA: If there was a meeting held at JOC, I didn't have any knowledge 
of any meeting. Let me explain to you, if there was a meeting at JOC, that meeting 
took place when I was not present. 

JUDGE NGOEPE: Maybe you differ on the definition of a meeting. Captain, when 
you give a report to, for example, Capt Boshoff, surely he would discuss it with 
you, wouldn't he? Would he just listen and you just give the report and then he 
would go? Wouldn't he ask you questions, clarification, more details? 
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CAPT BOKABA: Chairman, yes, that is the case. Myself and Capt Boshoff and 
Dennis Selate, when we took our reports to Capt Boshoff, mostly we would 
explain our reports to him as our commander. At this time, such-and-such a time 
there would be such-and-such a thing or an incident that will take place in 
Mamelodi. Like protest marches, meetings, things of that nature. 

JUDGE NGOEPE: That discussion you have with him about the report you give, it 
could well be, also understood to be a meaning? 

CAPT BOKABA: It can be a meeting in that way. Maybe I can understand it in 
that manner. 

ADV DE JAGER: Well, if Mr Memani, that was your intention to put that as a 
meeting, I think you'd better explain it because I didn't understand it to be a 
meeting either. For the sake of the Committee then, make it clear what you 
understand to be a meeting so that I could also follow it. 

MR MEMANI: I understand it to be a meeting when people go and report and 
when they are reporting matters or discuss. As the Chair pleases. 

Now you worked closely with Jacques Hechter and Flip Loots, is that correct? 

CAPT BOKABA: Yes, I worked with them. 

MR MEMANI: You had a general knowledge of their activities, such as the fact 
that Loots would go to KwaNdebele at times? 

CAPT BOKABA: Not all office actions did I know. 

MR MEMANI: You had knowledge of what he does, isn't it? 

CAPT BOKABA: They were committed by him, not me. 

MR MEMANI: I am not speaking about commission of criminal acts. I am 
speaking about the general performance of his legitimate functions as a policeman. 

CAPT BOKABA: I do not think he would always come to me and tell me that he 
was in KwaNdebele doing this and that. 

MR MEMANI: But what I am saying, you had that knowledge of the fact that he 
does have something to deal with KwaNdebele, for instance? 

CAPT BOKABA: Let me say I didn't have any knowledge of such. 

MR MEMANI: If you had a vague knowledge of what he does around Pretoria? 

CAPT BOKABA: I worked under his command. 
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MR MEMANI: Now why can't you say you had a vague knowledge of what he did 
in Pretoria? 

CAPT BOKABA: Are you saying Capt Loots was supposed to come to me as a 
subordinate, Constable Bokaba, is that what you are telling me? 

MR MEMANI: You see, Captain, I regard you as an intelligent person who has, 
who occupies a senior rank, and your difficulty with answering questions is going 
to create a bad impression about you. Now what I am saying now again is you had 
a vague knowledge of the activities of Flip Loots. That must be so, you worked 
with him, you worked under his command. 

CAPT BOKABA: You are forcing me to say that Capt Loots was supposed to 
come to me and say chaps, Constable Hendrik Bokaba, I am going to KwaNdebele, 
in the meeting. 

CHAIRPERSON: No, what I think what counsel wants to know from you, is did 
you hear rumours around the police station at COMPOL about the activities that 
Capt Loots was getting up to? What he was doing? Did you hear a policeman 
talking about it? 

CAPT BOKABA: This question is not easy for me. I do not understand the 
question? What kind of actions? 

MR DU PLESSIS: Mr Chairman, may I please come in here. It is not specified 
what activities are referred to. We know that there was evidence before you about 
certain activities, but they were involved in lots of activities. Perhaps my learned ... 
(intervention). 

CHAIRPERSON: If one is just asking him did he hear gossip at the police station. 
He can say yes or no. You have told us, as I understand it, that you reported there 
every morning and you were there most afternoons at COMPOL, and there were 
many other security policemen at COMPOL, it was the headquarters of the 
Northern Transvaal branch, wasn't it? 

CAPT BOKABA: That is correct. 

CHAIRPERSON: And presumably you spoke to other policemen about your 
duties, about their duties, about how hard the work was and matters of that nature. 

CAPT BOKABA: Yes, we did talk usually about such things. 

CHAIRPERSON: And did you hear what Capt Loots was doing? What operations 
he was engaged in with other policemen? 

CAPT BOKABA: Are you referring to operations that he was involved in? 
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CHAIRPERSON: Yes. 

CAPT BOKABA: No, I do not know about these operations. 

MR MEMANI: You know, Capt Loots has told us or rather Mr Loots has told us 
that he has implicated you in your amnesty application. 

CAPT BOKABA: I am not implicated in his amnesty application. He did state it, 
but I am not implicated in his application for amnesty. 

MR DU PLESSIS: Mr Chairman, may I make something clear here, and that is 
something that we would have rather left for the Amnesty Hearings of both these 
applicants. Col Loots did in the one application for amnesty, refer to Capt Bokaba 
as having been present, subsequently, and that will be the evidence that 
subsequently he spoke to Capt Bokaba. Capt Bokaba told him that he was not 
present at that incident. Col Loots wasn't hundred per cent sure if Bokaba was 
present at the incident, and the intention is, when Col Loots gives evidence about 
that specific incident that that was the case. And in all probability Capt Bokaba 
was not present and that he will accept the explanation from Capt Bokaba that he 
was not present, and that the reference in his application to Capt Bokaba was a 
mistaken reference. Now Mr Chairman, clearly this creates a lot of difficulties to 
go into these proceedings now. We would rather have left that for the amnesty 
applications of Capt Bokaba and Col Loots, and to explain that to you. I am trying 
to put that as shortly as possible, and I would request the Committee, Mr 
Chairman, that we don't go into too much detail about the amnesty application for 
these two people. 

CHAIRPERSON: But I think the question is based, as I understood Col Loots' 
evidence, that he did implicate Bokaba. He didn't give the explanation which you 
have just given, that he may have been mistaken. 

MR DU PLESSIS: Yes, Mr Chairman, he said - the question was that he implicate 
him and he said in his application he did implicate him, Mr Chairman. Obviously it 
was not necessary for him to go into detail of explaining that he discussed it with 
Bokaba and that Bokaba said that he wasn't present and that he will give evidence 
at the hearing, et cetera, et cetera. And Mr Chairman, this indicates the problems 
that can occur with going into details of amnesty applicants' applications, because 
this may reflect now at the end of the day upon Col Loots and it is utterly unfair. 

CHAIRPERSON: It indicates also the difficulty in trying to get at the truth as to 
what happened, and counsel is now trying to find out just how much, how active 
this witness was and how much he knew about what was going on, as I understand 
the purpose of the questioning. 

MR DU PLESSIS: Yes, I don't have a problem with that, Mr Chairman. I had to 
now explain to you now what the situation is. So that I can place that on record, 
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because there is that specific problem which we didn't want to go into at this 
hearing, but I have to make it clear at this stage, because the question that was put 
to Capt Bokaba was obviously in the light of that is a difficult question to answer. 

COMMITTEE ADJOURNS 

ON RESUMPTION: 

MR BRINK: I don't see Mr Memani here, I am sorry about that. I spoke to him 
earlier but I haven't seen him since the Committee adjourned. 

CHAIRPERSON: We took the short adjournment at 11:15, this is now 22 minutes 
to 12. 

MR DU PLESSIS: Mr Chairman, may we presume that the cross-examination is 
finished? 

COMMITTEE ADJOURNS 

ON RESUMPTION: 

CHAIRPERSON: What have you got to say for yourself, Mr Memani? 

MR MEMANI: I beg your pardon, M'Lord? 

CHAIRPERSON: What have you got to say for yourself? 

MR MEMANI: Mr Chairman, I was taking instructions and I overlooked time. I 
beg your pardon. 

CHAIRPERSON: You didn't have the courtesy to tell us you were taking 
instructions, to request that we delay starting? You just ignored the fact that we 
were taking a short adjournment and we are coming back, because you were taking 
instructions. Is that what you have to say? 

MR MEMANI: No, I just, it was just by oversight that I didn't intend to exceed the 
break. 

CHAIRPERSON: I trust you don't do it again. 

MR MEMANI: As the Chair pleases. 

CAPT BOKABA: (Still under oath). 

CROSS-EXAMINATION BY MR MEMANI (cont): 
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Now Mr Bokaba, I was saying to you that you worked with Loots and you told us 
that you worked under his direct command, and you must therefore have had a 
vague knowledge of what he was doing at work. Do you want to disagree with me 
on that? 

CAPT BOKABA: I request you to explain for me what you mean when you say I 
had a direct or rather a vague knowledge of Loots' activities? I ask this very 
humbly. 

MR MEMANI: Look here, if you work with a person, you will be able to tell us 
that you know what he used to do at work. 

CAPT BOKABA: Let me explain to you this way. I would always see him in his 
office. Mostly he would do administrative duties, attending meetings, that is what I 
know about him. 

MR MEMANI: Now why did we have to take 10 minutes to get that answer? 

CAPT BOKABA: You were asking about the incidents in KwaNdebele. Now how 
was I supposed to respond to that? 

MR MEMANI: No, you brought KwaNdebele in. I told you, I said to you that you 
must have known, you must have a big idea of the activities of Loots. 

CAPT BOKABA: It is you who referred to KwaNdebele. I didn't do that, with 
respect. 

MR DU PLESSIS: Yes, Mr Chairman, I had understood that Mr Memani had put it 
that way. 

ADV DE JAGER: Okay. Could we carry on, could you ask the next question 
instead of arguing about the answers now, and perhaps we could make progress if 
we get back to the real issues. 

MR MEMANI: And you must have known that he attended certain meetings at 
Mamelodi, if he did attend meetings at Mamelodi? 

CAPT BOKABA: I know nothing of meetings held in Mamelodi. 

MR MEMANI: Now if Capt Loots, or you said he was a colonel. If Col Loots had 
been attending meetings at Mamelodi during that time, you would have known 
about those meetings? 

CAPT BOKABA: It was not a must that I know of this meetings. 

MR MEMANI: But you were the persons who worked in Mamelodi in the main. 
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CHAIRPERSON: As I understood it they worked in Mamelodi, getting 
information from informers. Talking to people in the township. Gathering 
information. Is that not as you understand the evidence, was that not the evidence 
of your client? 

MR MEMANI: That is exactly what ... (intervention). 

CHAIRPERSON: Why would they then know what was happening at meetings at 
offices? They were in the field, they were field workers, weren't they? 

MR MEMANI: Mr Chairman, what I am saying is that we have known that Loots 
was attending meetings at Mamelodi. 

CHAIRPERSON: Why would they, if they were out in the field gathering 
information, why would they know if Loots had come there to a meeting? 

MR MEMANI: Because Loots would have to get information from them and he 
would have to give them certain instructions out of events that took place at 
meetings. They were the people operating there. 

JUDGE NGOEPE: Maybe, Mr Memani, what you wanted to say, was to find out 
from the witness whether he would have known if Col Loots attended GOS 
meetings. 

MR MEMANI: That is correct, Mr Chairman. 

JUDGE NGOEPE: At least in that regard be specific, instead of saying meetings, 
because once you say whether Loots attended meetings, in Mamelodi, it could be 
all sorts of meetings in Mamelodi, it is quite broad. Perhaps be specific in that 
regard. 

CAPT BOKABA: As the Member pleases. Now Mr Bokaba, if Loots attended 
meetings, GOS meetings at Mamelodi, you would have known that he was 
attending such meetings. 

CAPT BOKABA: I was not supposed to know such meetings and I would not 
know of such meetings. Let me explain this to the Committee. I would come in the 
morning at about seven o'clock. We go for a conference. Then - with Col Loots. At 
half-past seven we are finished. Then each one of us takes a vehicle in the location. 
After you have finished your administrative duties, you go to your own respective 
field, you see and contact your sources. It was not necessary that Col Loots would 
explain to us that he is going to Mamelodi or he is going to a meeting. We would 
not know. 

MR MEMANI: But you and Selahla were the persons who by virtue of your colour 
did the most work of gathering information for Loots in the township. 
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CAPT BOKABA: That was my duty with Selahla that we did in Mamelodi area. 
We gathered information. We left every morning and afternoon, after gathering 
information and then we give it to Col Loots. Also in the evenings we would 
contact our sources. The following morning hand over the information to Col 
Loots, myself and Selahla. And Warrant-Officer Van Wyk also. 

MR MEMANI: And what I am saying to you then is that you would have passed 
on that information to JOC, as you have told us. 

CAPT BOKABA: In my first explanation, if the information was quite urgent, 
maybe something urgent was about to happen and we had information from an 
urgent agent, it was not necessary for me to go to Col Loots. I would go directly to 
JOC because so that their patrols would attend that incident. 

JUDGE NGOEPE: In instances where you would not yourself be giving 
information directly to GOS, you would apparently be taking that information and 
be giving it to Capt or Col Loots. The information that you gathered in the 
township, you would give it to Col Loots. Isn't it? 

CAPT BOKABA: Yes. 

JUDGE NGOEPE: But was it not within your knowledge that Col Loots would 
take that information and then go and give it to GOS? 

CAPT BOKABA: No. 

JUDGE NGOEPE: How would the information that you have gathered in the 
township given to Col Loots, how would it reach GOS, if Loots did not have to 
pass that to GOS? 

CAPT BOKABA: Let me explain this manner. That JOC or GOS, Col Loots 
probably took the information there. How did they that I do not know, but the 
information reached GOS. 

JUDGE NGOEPE: You didn't know whether he would drive from his office to go 
to Mamelodi and give that information to GOS? 

CAPT BOKABA: No, how they took the information there I don't know. 

JUDGE NGOEPE: The information to GOS? 

CAPT BOKABA: That is correct, as I have explained. 

CHAIRPERSON: As I understand the position and I may be wrong, nobody else - 
other people don't seem to understand it in the same way. This GOS office at 
Mamelodi was an office there to control the unrest, if there was any, in the 
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township. It was to control the patrols in the townships, of the different - patrols by 
the Defence Force and by the Police unrest units. 

CAPT BOKABA: That is the case, your Honour. 

CHAIRPERSON: The sort of information you collected, was about political 
activities, about what people were doing, things of that nature, which might have 
nothing whatsoever to do with unrest or was never passed on to the GOS office, 
because it had nothing to do with them, some of it. 

CAPT BOKABA: That is the case. 

CHAIRPERSON: The GOS office was just a specialised unit, for patrolling the 
townships, and you would go to them as a matter of urgency if you heard there was 
going to be a protest march that afternoon, so that they could take steps to monitor 
it. 

CAPT BOKABA: That is the case. 

CHAIRPERSON: They weren't an intelligence-gathering unit? 

CAPT BOKABA: That is correct. 

CHAIRPERSON: Thank you. 

MR MEMANI: Now if Loots had been attending the meetings at the JOC, 
obviously he would have come back to you at times and said I attended a JOC 
meeting, one of the information who attends those meetings, has passed this 
information to me, please investigate this matter. 

CAPT BOKABA: I do not know how you explain this, because I have stated to 
you that whether he attended the meetings at the JOC or GOS, I do not know. I 
don't know how to explain it. 

MR MEMANI: You see, Captain, you and Selahla were the field workers. Loots 
depended on you. 

CAPT BOKABA: That is correct. 

MR MEMANI: Now if he had got any information of importance from that 
structure, he would have passed it on to you and would have told you that I have 
been given this information by a certain information of the structure, would you 
please investigate the matter or assist in one or other way in connection with this 
matter. 
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MR DU PLESSIS OBJECTS: Mr Chairman, I don't want to object, but I personally 
don't understand the tenor of the question at all. I don't understand what my learned 
friend wants and maybe he can make the question a little bit clearer. 

MR MEMANI: Let's see if the witness understands the question. 

ADV DE JAGER: Could I perhaps try to assist. Did Mr Loots on an occasion or on 
two occasions or on a few occasions come back or when you met him in the office 
one morning, said listen, yesterday I had a meeting with GOS and they gave me the 
following information, let's discuss it and could you kindly go and see whether it is 
in fact so or confirm it or see whether it is a rumour or whether it is a fact. Did that 
kind of thing happen? 

CAPT BOKABA: I have never received such an instruction or such an order from 
Col Loots. 

CHAIRPERSON: Before we go on. Tell me this, going back, this GOS office, how 
big was it? 

CAPT BOKABA: Chairman, it was a big office. Previously it was a barracks. Now 
the police used to sleep there in this Mamelodi police station, it can stretch from 
this table to that one there, at the wall, over there. It was converted and used as an 
office. They took out the police who used to sleep there. 

CHAIRPERSON: And how many people worked in that office? 

CAPT BOKABA: I may say four to five people who worked in that office. 

MR MEMANI: Now you say that you did not get any instructions from Loots that 
he had attended a meeting and had asked you to do something about what he had 
discovered at the meeting. 

MR DU PLESSIS OBJECTS: What meetings, Mr Chairman? 

MR MEMANI: Obviously GOS, we are speaking about GOS. 

CHAIRPERSON: He has just told us that, right. Put the next question. 

MR MEMANI: I was waiting for the interpretation, M'Lord. 

CHAIRPERSON: You are merely repeating the question that has just been put to 
him and answered by him. 

MR MEMANI: As the Chairperson pleases. Now I put it to you that that is indeed 
so because it was yourself, Selahla and Ngo who attended meetings at JOC. 

CAPT BOKABA: I say it is not the case. 
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CHAIRPERSON: Did Ngo say that in his evidence? 

MR DU PLESSIS: They never said that, Mr Chairman. 

CHAIRPERSON: Because my recollection is that Ngo did not say that once. Put it 
differently, the three of them attended meetings at the GOS office. 

MR MEMANI: Mr Chairman, my understanding of what would have occurred 
there would be in the nature of a meeting, that they went to report and they 
exchanged information, and that exchange would have taken place in a meeting. 

CHAIRPERSON: If you call that a meeting, Ngo's evidence was that if they had 
urgent information they would supply to GOS, and sometimes they were told 
something by then. He didn't suggest anything in the nature of what I would 
understand as a meeting. 

MR MEMANI: The emergency was brought in by Bokaba. He said that they 
exchange information about what was happening in the townships. 

MR DU PLESSIS: Mr Chairman, I also just want to place on record that Mr Ngo 
also testified that evidence was obtained by them from GOS. 

CHAIRPERSON: Carry on. 

MR MEMANI: As the Chair pleases. Now what is your reaction to what I put to 
you? 

CAPT BOKABA: What are you saying, what I must respond, how must I respond? 

MR MEMANI: I am putting it to you that you did not get any feedback from Loots 
about what had happened at JOC meetings, because those meetings were attended 
by yourself, Ngo and Selahla. 

CAPT BOKABA: I have already explained that I never received such instructions 
or order from Col Loots. 

MR MEMANI: Now ... (intervention). 

CHAIRPERSON: No, he is now suggesting that you, Selahla and Ngo used to go 
to meetings. What do you have to say about that? 

CAPT BOKABA: I have explained that I have never worked with Ngo. I never 
worked with Ngo in my life. 

MR MEMANI: And is it your evidence that you only went to JOC where there was 
only - only where there was an emergency? 
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CAPT BOKABA: I explained it in that manner, that is correct. 

MR MEMANI: But the JOC was part of a national structure, where various 
establishments met, there were local structures, regional structures and so on, 
where various formations of the establishment of the security establishment met 
and exchanged information. 

CHAIRPERSON: Are you giving evidence now? 

MR MEMANI: I am putting a theory to a witness and I am entitled to that. 

CHAIRPERSON: You are putting it as a fact. 

MR MEMANI: That's the point of cross-examination. 

CHAIRPERSON: Well, is that a fact? We have heard no evidence that I can 
recollect, about this national structure of JOC. We have heard evidence about a 
JOC office at Mamelodi. 

MR MEMANI: On a previous occasion, Mr Chairman, I put it, for instance, to a 
previous witness, that when you do a clearance, you employ policemen, you do a 
clearance, whether he is going to join the security force or the ordinary force. 
There was no evidence of that. I was entitled to put that as a fact and he conceded. 
Of course, the limitation here, there are limitations to this type of thing, but it is not 
wrong to put a question ... (intervention). 

CHAIRPERSON: I want to know if it is a fact. Was it a national organisation? 

MR MEMANI: That is correct, Mr Chairman. And if you require evidence, Mr 
Chairman, we will endeavour to get that evidence. 

CHAIRPERSON: Good. 

MR MEMANI: Now the JOC was the result of a national structure where 
(indistinct). 

CAPT BOKABA: I do not know, Sir. 

MR MEMANI: And you therefore do not dispute what I am saying, that it was a 
national structure where various formations of the security establishment met to 
discuss matters of security. 

CAPT BOKABA: Let me say, all different divisions of the police, murder and 
robbery squad, vehicle theft, liquor squad, I am asking you what is it that you want 
to tell you? Were there such divisions at GOS? 
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MR MEMANI: Look here, you are not going to play an ignorant person and think 
you are going to get away with it. You are the policeman, you were in the security 
branch and you should know, you should be able to say that there was no such 
structure and if there was, you should be able to tell us who was present in that 
structure. 

CHAIRPERSON: He just said he did not know of such a structure. 

MR MEMANI: And then I do not ... 

CHAIRPERSON: Then he cannot say any more about it, he doesn't know about it. 

MR MEMANI: As the Chair pleases. Now Mr Bokaba, the JOC that you 
participated in, you have already conceded that it was - it dealt with security 
matters. 

CHAIRPERSON: He has explained that these were in patrolling the townships. 

MR MEMANI: As the Chair pleases. And that ... (intervention). 

JUDGE NGOEPE: Sorry, Mr Memani. I think let's try to get to this. Look, Captain, 
we know that the soldiers and other people were put in Mamelodi because there 
was a lot of political unrest and political violence. 

CAPT BOKABA: That is correct. 

JUDGE NGOEPE: We know that those soldiers did not go there to investigate 
motorcar theft, rapes, murder and housebreakings. They were there because of 
political unrest. Isn't that so? 

CAPT BOKABA: That is correct. 

JUDGE NGOEPE: That is the kind of unrest they were there to try and contain. 

CAPT BOKABA: That is correct. 

JUDGE NGOEPE: Now the question, in essence, which is being put to you by Mr 
Memani, he is saying that it is difficult to understand how there could be other 
sections, such as the Defence Force and other people of GOS who had gone there 
to contain political violence, without representation or participation by the security 
branch in GOS. 

CAPT BOKABA: The security branch police - let me explain this way - were not 
actually in one institution. Our offices were at COMPOL Building. We were 
assigned a task of working in Mamelodi. We were the ones gathering information 
and as I have explained, if the information that we had was quite urgent, that there 
was a protest march to be held, we would take this information to GOS, and if I 
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were to go to Capt Loots, time would be wasted, and I would give them this 
information and let them respond to it immediately. That is how I met these people 
at GOS. 

MR MEMANI: As the Chair pleases. And during that period, the Army was used 
to assist the police in patrolling the townships. 

CAPT BOKABA: That is the case. 

MR MEMANI: And the reaction unit or the riot squad was used to physically 
disperse meetings and marches? 

CAPT BOKABA: I do not understand whether how you say they dispersed these 
marches and meetings? You say Unit 19 existed? Maybe you can ask me this. If 
you say Unit 19 existed, I would say Unit 19 was part of the police as people who 
dealt with the riots. 

MR MEMANI: Mr Bokaba, I am saying that the rioting was used in the main to 
break meetings and protest marches. They were the guys who used to come in with 
the hard, with crash helmets and sjamboks. 

CAPT BOKABA: I didn't work with Unit 19. Now if you ask me about this 
persons, meetings and sjambokking protesters, I was not part of Unit 19, I wouldn't 
know. 

MR MEMANI: But it was public knowledge and you are a policeman who had an 
interest in political activity and the suppression thereof, including protest marches 
and meetings. 

CAPT BOKABA: Mr Memani, with respect, do not force down my throat what I 
do not know. 

JUDGE NGOEPE: Well, we have Captain - I don't know what the importance of 
this question is, but are you saying that as a person who worked in Mamelodi for 
some time, where a lot of protest marches took place, meetings were dispersed and 
the like. Are you saying that you don't know, as a matter of general knowledge, 
that the police would use sjamboks to disperse people? Are you saying that? 

CAPT BOKABA: That is not what I am saying. 

JUDGE NGOEPE: Then tell us what you mean. 

CAPT BOKABA: Okay Chairperson, I have a difficulty with Mr Memani, when 
he states that I have knowledge that they were used to disperse. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 238 of 620 
 

JUDGE NGOEPE: But Captain Bokaba, people were in fact killed during those 
marches, whether rightly or wrongly. 

CAPT BOKABA: Yes, I agree with you, Chairperson. 

MR MEMANI: I am indebted to the member. And the security branch did the 
gathering of information and the monitoring of activists? 

CAPT BOKABA: That is correct, we gathered information. 

MR MEMANI: They were therefore an essential component of this joint 
operation? 

CAPT BOKABA: What joint operation? Security branch and the Unit 19? 

MR MEMANI: The joint operation that was conducted at the joint operation 
centre. 

CAPT BOKABA: That is not the case. 

MR MEMANI: You see your denial of this thing borders on the absurd. 

CAPT BOKABA: That is how I could answer you, I don't know how you 
understand that. 

MR MEMANI: And you are attempting to minimise the involvement of the 
security branch in the joint operation centre, because you know that you, Selahla 
and Ngo represented the security branch at the joint operation centre. 

CAPT BOKABA: I do not know how many times must I repeat it to you. I never 
worked with Ngo. 

MR MEMANI: Do you know any policeman who worked at the security branch 
who attended meetings of the joint operation centre, regularly at Mamelodi? 

CAPT BOKABA: I do not know such policemen. 

MR MEMANI: Do you know any policemen who came from the security branch 
who attended the meetings of the security branch representing Mamelodi, of the 
JOC, representing Mamelodi. 

CAPT BOKABA: I do not know such policemen. 

JUDGE NGOEPE: Well, Captain, Col Loots told us that he said we met with GOS 
every day and sometimes Bokaba, junior as he was, he would go there and pass 
information to them. And you, for your part, you say you are not aware whether 
Col Loots ever met with GOS? 
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CAPT BOKABA: Personally I have never seen him at the GOS office. 

MR MEMANI: Now Mr Bokaba, you tell us that you had a meeting with, you had 
a discussion with Ngo at Mamelodi where he would have told you that he was an 
informer and he was interested in the security branch. 

CAPT BOKABA: That is correct. 

MR MEMANI: I put it to you that such a meeting never took place. 

CAPT BOKABA: It did take place. 

MR MEMANI: Mr Bokaba, you told us that you did not ask Ngo about his 
application because these applications take a long time to get done. 

CAPT BOKABA: That is what I said. 

MR MEMANI: But Mr Ngo was at Mamelodi for about two years. 

CAPT BOKABA: I do not know how long he stayed in Mamelodi, at Mamelodi. 

MR MEMANI: That was a very long time indeed. 

CAPT BOKABA: It could be so that he stayed a long time at Mamelodi. 

MR MEMANI: And that time then was long enough to have prompted you to ask 
him what happened to your application. 

CAPT BOKABA: I didn't ask him. 

MR MEMANI: And what surprises me is that your application was approved 
within three months. 

CAPT BOKABA: That is correct. 

MR MEMANI: What surprises me in fact about that, is that he was there for two 
years and yours having been approved in two months. Do you want us to believe 
that these things took a very long time to get done. 

CAPT BOKABA: You know, that is what surprises me also. It might have 
happened that Ngo did not submit his application form, that he did not submit his 
application form to his commander at Unit 19. That can be the possibility. 

JUDGE NGOEPE: I think the question, at least this aspect we are dealing with 
here, is this; for a long time you are not hearing any progress with regards to Ngo's 
application, but there were other people who were getting all you needed, people to 
help you and you kept on seeing Mr Ngo, why didn't you say to him, well, man, it 
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is even surely three months, it is too long now, I mean, it is long after the three 
months, it is six months, what is happening to your application? 

CAPT BOKABA: Maybe it could be of my ignorance, because I didn't ask him. 

JUDGE NGOEPE: Wasn't it because, in any event, he was working with you, as he 
says. So there was no need to keep on asking what happened to your application, 
because he was working with you anyway. Isn't that the reason? 

CAPT BOKABA: That is not the reason. He never worked with me. 

MR MEMANI: Now towards the end of your evidence in chief you told us that 
Ngo was never a member of the security branch. 

CHAIRPERSON: Didn't you say in Northern Transvaal? 

MR MEMANI: I am indebted to his Lordship. 

CAPT BOKABA: Ngo has never been a member of the security branch Northern 
Transvaal. 

MR MEMANI: And you also said that he did not know Capt Hechter. 

CAPT BOKABA: He stated that he didn't know Capt Hechter in his evidence. 

MR MEMANI: No, I am saying that you told us that Ngo doesn't know Capt 
Hechter. That was your evidence at the end. 

CAPT BOKABA: What do you mean? He stated that he didn't know Capt Hechter. 

MR MEMANI: I am putting to you what you told us, you said that Ngo doesn't 
know Capt Hechter. 

CAPT BOKABA: That is what I stated. 

ADV DE JAGER: But he is replying now and he tells you yes, I said so, because I 
listened to Ngo's evidence and Ngo told this Committee that he didn't know 
Hechter. 

MR DU PLESSIS: Yes, Mr Chairman, I recall a question I put to Capt Bokaba, 
was if he knows of any contact or any contact that Ngo ... (intervention). 

CHAIRPERSON: I think it was even more specific. I think you asked him if he 
ever saw him speaking to Capt Hechter or Capt Loots. 
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MR DU PLESSIS: Ja, that was the question. Ja, that was the question, apart from 
the one interview did he see him ever speaking. I am indebted to your Lordship, 
thank you. 

MR MEMANI: Now you were saying that Ngo would not have spoken to Hechter 
because he doesn't know Hechter. 

CHAIRPERSON: He hasn't said that. He said he went and had an interview - 
sorry, Hechter, yes. 

MR DU PLESSIS: Mr Chairman, the question is still phrased wrongly, because his 
evidence was that he had never seen Ngo speaking to Hechter. The evidence didn't 
go as far as saying that he testified that he knows that Hechter never knew Ngo and 
Ngo never knew Hechter. It was only about did he ever see them speaking to each 
other. 

MR MEMANI: His answer was Ngo doesn't know Capt Hechter. 

ADV DE JAGER: Mr Bokaba, could you respond to that, please and tell us what 
the position is? 

CAPT BOKABA: I stated that Ngo does not know Capt Hechter. 

MR MEMANI: And ... (intervention). 

ADV DE JAGER: Why do you say so? 

CAPT BOKABA: They have never met and during his evidence he stated that 
people that we worked with, he stated that he does not know Hechter. That is why I 
say he does not know Hechter. 

MR MEMANI: That is what prompted me to note what you are saying, that you 
know that Ngo doesn't know Hechter, he has never met Hechter and that is exactly 
what Ngo says. 

CHAIRPERSON: So what's that? You have now repeated the evidence. Is there a 
question? 

MR MEMANI: And Ngo doesn't know, you know that Ngo doesn't know Hechter, 
because he worked closely with Ngo. You worked together with Ngo and Selahla. 

CAPT BOKABA: I don't know how to explain that to you, counsel Memani. 
Because Ngo stated during his evidence that he does not know Hechter. He stated 
it that he does not know Hechter. Now how do I put it to you so that you 
understand this matter? 
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MR MEMANI: You see, your answer was two-pronged. The first part of the 
answer says Ngo has never met Hechter. The second one says Ngo has also 
testified that he doesn't know Hechter. You say therefore that he corroborates your 
knowledge that Ngo does not know Hechter. 

JUDGE NGOEPE: Sorry, let's try to simplify this for the witness. Actually what 
Mr Memani says, he is saying both you and Mr Ngo are right in saying that Ngo 
does not know Capt Hechter. But he is saying, the reason why you are able to 
know that Ngo doesn't know Hechter, is because you had worked closely together 
with Mr Ngo. That is why you are able to even tell us that Ngo did not know 
Hechter. 

CAPT BOKABA: I never worked with Ngo at any other time. 

MR MEMANI: And if you had never worked with Ngo at any other time, you 
would not have known whether Ngo knew Hechter or not. 

CAPT BOKABA: I do not know how to explain this. I never worked with Ngo, I 
do not know. 

MR MEMANI: You do not have an explanation? 

CAPT BOKABA: I do not have an explanation. 

ADV DE JAGER: How often did you see Hechter? 

CAPT BOKABA: At all times, at the office, we met at the office during the 
conference and in the afternoon. 

ADV DE JAGER: But did Hechter ... (intervention). 

CHAIRPERSON: That is twice a day? 

CAPT BOKABA: Ja. 

CHAIRPERSON: Twice a day. 

CAPT BOKABA: Yes, that is twice a day. It might be more. 

ADV DE JAGER: And if Mr Ngo attended these conferences twice a day at 
COMPOL Building, you would have seen Mr Hechter there or Capt Hechter there? 

CAPT BOKABA: That is correct. And he would have known other policemen who 
worked at the security branch and the other sections, not only Section B. 

ADV DE JAGER: Who attended those conferences? In the morning at seven 
o'clock and in the afternoon? Could you give us a few names? 
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CAPT BOKABA: Are you saying their names? 

ADV DE JAGER: Ja. 

CAPT BOKABA: All right. The personnel under the command of Col Loots - let 
me start with Atteridgeville. Lieut Henning Brand, Warrant-Officer Zondi 
Makamu, Sgt Robbie Makinta, who were later joined by Leslie Mogosi, Freeman 
Mampura, David Magahu. 

ADV DE JAGER: That's for the Atteridgeville. I believe there could be more. At 
other regions attending? 

CAPT BOKABA: It was only the personnel of Capt Loots. 

ADV DE JAGER: Ja, okay, but that was from Atteridgeville now. 

CAPT BOKABA: Ja. 

ADV DE JAGER: Anybody from Soshanguve? 

CAPT BOKABA: Yes, I was just about to give you their names. 

ADV DE JAGER: Ja, no, but I realise that, but then I thought you will be naming 
persons up to this afternoon four o'clock and I wanted to cut it short. But perhaps 
you should - you did not give us all the names, but give us a few names from each 
section, please. 

CAPT BOKABA: Thank you, Chairman. From Soshanguve, they were under the 
command of Capt Van Jaarsveld. We have a Jabu Gomba, the other one was Tive 
Mashaung, I can maybe such names, Mamelodi myself, Dennis Selahla, Capt 
Hechter, Warrant-Officer Van Wyk, briefly those are the names I can mention. 

CHAIRPERSON: And did these people attend the conferences? 

CAPT BOKABA: Exactly, yes, every morning we met around a table. 

CHAIRPERSON: And sometimes in the afternoons? 

CAPT BOKABA: That is correct, Sir. 

CHAIRPERSON: And Capt Loots himself, of course. 

CAPT BOKABA: That is correct. 

MR MEMANI: And you also told us that you used a yellow Colt Galant? 

CAPT BOKABA: That is correct, Sir. 
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MR MEMANI: And do you want us to believe that you used that yellow Colt 
Galant for a full two years and no other vehicle? 

CAPT BOKABA: Afterwards there were other vehicles that I used. 

MR MEMANI: And those vehicles included an E-20 and a Corolla? 

CAPT BOKABA: I think I used the E-20 white mini-bus, I used 

it in 1990. Col Loots had already left. At that time I was working under the 
command of Van der Westhuizen, who is now a director and at headquarters, at the 
moment, I am working under him. 

MR MEMANI: And Ngo was in prison in 1990? 

CAPT BOKABA: From the records I could observe that he was in jail at that time. 

MR MEMANI: So Ngo must have known that you were using a white E-20 before 
he went to prison? 

CAPT BOKABA: I do not know, I heard this for the first time yesterday when he 
gave evidence. 

MR MEMANI: And you could not have been a member of the security branch and 
used one vehicle for two years because people you would be monitoring and 
investigating would be aware of you and what vehicle you were using. 

CAPT BOKABA: You could use a car for more than two years to three years, as 
long as it was mechanically okay. 

JUDGE NGOEPE: Besides the E-20, did you use any other car after the Colt 
Galant? 

CAPT BOKABA: Yes, I did. 

JUDGE NGOEPE: Which car was that? 

CAPT BOKABA: A blue Mitshubisi Husky. 

JUDGE NGOEPE: And that was between the Galant and the E-20? 

CAPT BOKABA: That is correct, Sir. 

MR MEMANI: And what was put to Ngo categorically, was that you used one 
vehicle and one vehicle only, the yellow Colt Galant. 

CAPT BOKABA: May you repeat the question? 
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MR MEMANI: What was put to Ngo, categorically, was that you used the yellow 
Colt Galant and only the yellow Colt Galant. 

CAPT BOKABA: I used the yellow Colt Galant and that vehicle I used to 
accompany Ngo to the security offices. You didn't ask me how long I used this 
vehicle. 

JUDGE NGOEPE: No, I am telling you that what your legal representatives put to 
Ngo, is that you used the yellow Colt Galant and only the yellow Colt Galant. 

MR DU PLESSIS OBJECTS: Mr Chairman, what was put, was that he used the 
yellow Colt Galant during the time during which Mr Ngo allegedly worked with 
Bokaba. 

MR MEMANI: And that period is two years. 

CAPT BOKABA: Are you waiting for a response? 

MR MEMANI: Do you have a response? 

CAPT BOKABA: (No audible reply). 

MR MEMANI: Do you have any comment? 

CAPT BOKABA: I used the Colt Galant. Afterwards I used the Husky, Mitshubisi 
Husky, I believe it is a mini-bus. 

MR MEMANI: I put it to you that you now are amending your evidence, because 
you realise that the proposition that you would have used only one vehicle for two 
years is untenable. 

CAPT BOKABA: I do not have a response on what you are saying. 

MR MEMANI: Yes, you should not have. Now the next thing ... (intervention). 

ADV DE JAGER: Could you tell me, did Danny Boy, or Slang, did he have the 
same vehicle or did he have another vehicle? 

CAPT BOKABA: Myself and Danny Boy used one vehicle, together. 

ADV DE JAGER: And the other officer there, Mr Selahla? 

CAPT BOKABA: Selahla is Danny Boy. 

ADV DE JAGER: Okay. Who was working with you also? What vehicle did 
Leonard use for instance at the beginning or weren't you there when Leonard was 
working there? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 246 of 620 
 

CAPT BOKABA: Who is Leonard, Sir? I do not know him. 

ADV DE JAGER: Ja, no, I believe you came after Leonard had already left. Mr Du 
Plessis, who was the other person? 

MR DU PLESSIS: Mr Chairman, he worked with Danny Selahla, that is Dannyboy 
Selahla. That is the person he worked with and then there was Johannes 
Hlongwane at some stage in the beginning. 

ADV DE JAGER: Yes? 

CAPT BOKABA: Are you referring to Warrant-Officer Dumira, who is Leonard 
maybe? 

ADV DE JAGER: Yes. Yes. 

CAPT BOKABA: Leonard Dumira, I often saw him with Hlongwane. They used 
the same yellow Colt Galant vehicle. 

MR MEMANI: Now Mr Bokaba, Ngo should therefore be right when he says that 
you could not have been using one vehicle. 

MR DU PLESSIS OBJECTS: Mr Chairman, he testified that there were two 
vehicles used, but he never said that they could not have used one vehicle. He 
testified that they used two vehicles. 

MR MEMANI: Yes, therefore my instructions are correct that you could not have 
been using one vehicle, because at times your vehicle was used by another person, 
the same vehicle you used. 

CAPT BOKABA: Let me explain in this fashion. I told you of mechanical fault. 
That car was not used by the police because of mechanical problems. And we had 
to get transport. We were then given the blue Mitshubisi Husky mini-bus. Then I 
used it with Dannyboy Selahla. 

MR MEMANI: And when did Hlongwane use it? 

CAPT BOKABA: Are you referring to the Colt Galant? 

MR MEMANI: Yes, yes. Yes, yes. 

CAPT BOKABA: When I joined the security branch on the 1st of May 1986, I 
came across Warrant-Officer Hlongwane using the same Galant, a yellow Colt 
Galant. 

MR MEMANI: Now let us not belabour the point. You told us that you worked 
with Selahla and the two of you reported to Loots. 
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CAPT BOKABA: That is correct. 

MR MEMANI: And was that the position during 1987 up to 1989? 

CAPT BOKABA: I started on the 1st of May 1986, Danny Selahla joined me 
somewhere in November, December 1987. That is the process we engaged 
ourselves in in December 1990. 

MR MEMANI: And you were the only two Black policemen in the security branch 
there? 

CHAIRPERSON: Were you the only two Black policemen in the security branch? 

MR MEMANI: In Mamelodi, M'Lord. 

CAPT BOKABA: It was myself and Dannyboy Selahla who were Black policemen 
in Mamelodi at this security branch. 

MR MEMANI: So there were only the two of you? 

CAPT BOKABA: Myself and Dannyboy Selahla. Myself and Dannyboy Selahla, 
we were the only two Black security branch officers in Mamelodi. 

MR MEMANI: And Ngo who was not in the security branch, knows that you were 
the only two policemen who worked in Mamelodi for two years. 

CAPT BOKABA: But I don't know how to explain this. It might happen that he 
knew that we were security branch police who worked in Mamelodi. It can be 
possible that he knows that 

we worked as security police officers in Mamelodi. I do not know. 

MR DU PLESSIS OBJECTS: Mr Chairman, his evidence was not that they were 
the only ones. His evidence was that those were the ones he worked with and those 
were the ones he knew, and he didn't know of any other security policemen. 

MR MEMANI: And your witness says, your client says that they were the only 
two policemen? 

MR DU PLESSIS: Yes, but the evidence of Mr Ngo was not that he knew that they 
were the only two security policemen in Mamelodi. 

MR MEMANI: Now Mr Selahla, my instructions are that you were the only two 
Black ... (intervention). 

CHAIRPERSON: Mr Bokaba. 
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MR MEMANI: Mr Bokaba, my instructions are that you were the only two Black 
policemen together with Ngo, who worked at Mamelodi during 1987 to 1989. 

CAPT BOKABA: With respect, I have stated this timeously that I never worked 
with Ngo at the security branch. How would he have known that you were the only 
two Black policemen if he had not in fact worked with you at Mamelodi? 

CAPT BOKABA: It can happen that Ngo knows that we were security police. He 
would see us at the barracks, Danny Selahla would accompany me to the barracks. 
Even though he had never stayed at the barracks, but I would go with him, using 
this security vehicle and people would see and note that we are security police. 

MR DU PLESSIS: Mr Chairman, may I at this point in time note for credibility 
purposes, that my learned friend put what his instructions were, namely that his 
instructions were that they were the only two security policemen in Mamelodi, 
whereas Mr Ngo's evidence did not reflect that. Just for purposes of credibility. 
Thank you, Mr Chairman. 

JUDGE NGOEPE: Capt Bokaba, did you discuss your work with Mr Ngo? 

CAPT BOKABA: No, Sir. 

JUDGE NGOEPE: And if you didn't discuss your work with him, and if he didn't 
work with you, can you tell us how it came about that he came to know about the 
involvement of your group, inter-course between your group and GOS? The 
passing of information, receiving or personal exchange of information, whichever 
way you may describe it, for example. There may be other things, but I wouldn't 
like to go into them. 

CAPT BOKABA: That is what surprises me. This surprises me really. 

JUDGE NGOEPE: Ja, on your version it is surprising, but on his version it is not 
surprising, because he says he worked with you. 

DISCUSSION BETWEEN PANEL SOTTO VOCE 

CAPT BOKABA: Yes. 

JUDGE NGOEPE: What are you agreeing to? 

CAPT BOKABA: I agree with Judge Wilson that he might have known that we 
were security police. Please excuse me. 

JUDGE NGOEPE: No, no, it was put to me. 

CAPT BOKABA: Okay, I'm sorry. 
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JUDGE NGOEPE: I am just saying you agreed to something is wrong it is not 
what was being put across to you. 

CAPT BOKABA: Sorry. My apologies. 

CHAIRPERSON: For him to have known you were security police on the basis 
that you say, we would have to accept that he either worked or spent a great deal of 
time in Mamelodi, wouldn't we? I can understand it if he was working with you at 
Unit 19 in Mamelodi, but they would probably all know that you were the local 
security policemen. 

CAPT BOKABA: That is correct, they would know. 

CHAIRPERSON: But he was at Rosslyn. He would have no reason for knowing 
that you were a security police at Mamelodi, would he? 

CAPT BOKABA: With respect, Sir, let me explain it. Unit 19 was based at 
Rosslyn, and as Unit 19 they dealt with riots or violence and during that time there 
were unrest or riots in Mamelodi. They would come and work in Mamelodi, this 
Unit 19. Ngo knew that I was a security branch police. I stayed with him in the 
same barracks at Mamelodi, and ... (intervention). 

CHAIRPERSON: But I gather - sorry, I gather from your information you stayed 
with him there for quite a long time, for some years, he was in and out of the 
barracks at Mamelodi, where you were. 

CAPT BOKABA: That is correct. 

JUDGE NGOEPE: He would have been a foot soldier in Mamelodi, that is an 
ordinary constable or whatever, if he was patrolling in Mamelodi? 

CAPT BOKABA: When I knew him, yes, he was a constable. 

JUDGE NGOEPE: He would not have been present at GOS meetings, where you 
would have passed information. 

CAPT BOKABA: No, he wouldn't be at such meetings. 

JUDGE NGOEPE: He would have known that you had meetings with 
Bezuidenhout or whoever? You never saw him when you were at GOS, did you? 

CAPT BOKABA: Let me explain it. I do not know Bezuidenhout. Unit 19 as I 
have explained, as members of the security branch, there could be a possibility that 
at times it was in Mamelodi, as members of the security branch, myself and Danny 
Selahla, as we went to GOS, he could have seen that there is so-and-so entering 
GOS. 
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JUDGE NGOEPE: Thank you. 

MR MEMANI: Now the question which we got instructed from, due to an 
objection from your legal representative, related to whether Ngo said that the only 
people that he knew were yourself and Selahla. Now let me put to you the 
questions and answers. It was said Bokaba used the yellow Colt Galant, its private 
registration number. The answer was he was using the car, the cars I have 
mentioned, but I can't deny that there was a Colt Galant. Now the next was, who 
was in command at Atteridgeville. He said I was never taken there. The next was, 
you heard of Warrant-Officer Van Wyk, Warrant-Officer Hlongwane. The answer 
was no. The next question was Van Wyk, Hlongwane and Bokaba and later 
Selahla, worked under Capt Hechter, the security branch members in Mamelodi. 
The answer was I don't know those people, I only know Bokaba and Selahla. 

Now how could Ngo have known that you were the only persons there that were 
working there? If he had not worked with you. 

CHAIRPERSON: Did he say that they were the only - he said I only knew these 
people. He said I did know Hechter, Van Wyk, I only knew these people. That 
doesn't mean they were the only people working there. That means they were the 
only people of the names mentioned that he knew. 

MR MEMANI: Now I will take the point further. If Ngo happened to know about 
you because of his involvement with GOS, how come does he only know you and 
Bokaba as the persons who were involved with GOS? If, on your version, he only 
went there on a few occasions and there must have been some security branch 
members who went to that office regularly? 

CAPT BOKABA: Sir, as I have already explained, that Unit 19 had to deal with 
unrest situations, and Mamelodi was - had a lot of unrest, and it can happen that 
Ngo worked in Mamelodi during that time as members of Unit 19, they were called 
to work in Mamelodi, because there was unrest and I have explained that the 
possibility might be that he saw us going to GOS at Mamelodi. Myself and Dennis 
Selahla. That is what I said. 

CHAIRPERSON: You also said he might have seen you at the barracks where you 
stayed for some considerable time as did he. 

CAPT BOKABA: That is correct, I stated so. 

MR MEMANI: Now Mr Bokaba, you see Ngo knew you and you knew Ngo. And 
if that is the case, you would not be putting the answer in a hypothetical fashion, 
you would be able to say that no, Ngo used to see me when they were patrolling, 
we used to be together, he would have seen me. 
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CAPT BOKABA: Sir, are you saying there was a possibility that I would see Ngo 
as they were driving in a Casspir and I would certainly say that is Ngo in the 
Casspir? 

ADV DE JAGER: What he is putting to you, is that Ngo would have seen you 
operating in Mamelodi, because he knew you, you slept together and the next 
morning he will be in the Casspir or wherever, patrolling and there they would see 
you travelling with the Galant, for instance. 

MR MEMANI: With due respect, that is not what I am putting, Mr Chairman. 

ADV DE JAGER: Okay, well, put your question please then? 

MR MEMANI: What I am putting to you, is that you knew Ngo and Ngo knew 
you, and that being the case, your answer would not be that it is possible that Ngo 
saw me. It would be simply that Ngo saw me, he used to see me, we knew each 
other and also ... (intervention). 

CHAIRPERSON: The question was how did he know, as I understood your 
question, that you were members of the security branch, and he explained what he 
may have seen me going into the GOS offices. This is not did he know you, but did 
he know that you were a member of the security branch. That is what you were 
asking him, wasn't it Mr Memani? 

MR MEMANI: Yes. 

MR DU PLESSIS: Mr Chairman, and furthermore you asked the question then to 
Capt Bokaba pertaining to the question that they lived in the barracks together and 
that they knew each other from living together in the barracks. 

CHAIRPERSON: Again, that would not indicate the security, he would have had 
to get that from somewhere else, that he was a member. The question Mr Memani 
is asking, Mr Memani was asking, as I understood the question, was how did he 
know that you were the two members of the security branch working there. 

MR MEMANI: I am going to deal with the question about barracks. But what I am 
putting to the witness, is that if he knows someone, and the person knows you, if 
he had an opportunity to see you at certain places, you will say no, we used to see 
each other at a certain place. You will not say that he possibly saw me. 

CHAIRPERSON: Don't you understand that the question you were asked was 
relating to him being a member of the security police, and that's what he was 
answering, not did he just see you. You were asking how could he know you were 
in the security police. 
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ADV DE JAGER: Mr Memani, isn't this really a matter for argument? But if you 
consider it only, if you really feel it is necessary to proceed, proceed on that basis, 
but I think you have laid the basis for argument, that he shouldn't have given this 
answer, he should have given this answer, because that was the position. But I 
don't want to interrupt you. 

MR MEMANI: Let's hear what his comment is, Mr Chairman. 

CAPT BOKABA: I will answer in this fashion. If Ngo and the others were 
patrolling on foot, at Mamelodi, I would say maybe we would see each other. It is 
difficult now if a person is driving in a Casspir with tinted windows, how will you 
see such a person? Can you see a person in a Casspir, driving in a Casspir with 
tinted windows. 

MR MEMANI: But how would he know from just driving past you that you are 
not only a policeman, but you are also a member of the security branch and you are 
the only members of the security branch who are present there? 

ADV DE JAGER: Mr Memani, in all fairness, I think it is common cause that they 
discussed it and that the witness took him for an interview to COMPOL. So he 
must have known that least this one is a member of the security police. There could 
be an argument about the other one. But let's start off, it was common cause, your 
client stated it, he stated it, so we all know that they knew each other and that they 
knew - that the applicant knew that the witness was a member of the security force. 

MR MEMANI: But there is ... (intervention). 

CHAIRPERSON: And I am not going to allow that question. It is grossly unfair. 
The question you put, was how could he have known, explain, how he could have 
known, driving past in a Casspir that you were not only a policeman but a member 
of the security police force. The witness did not say that he knew it from driving 
past in a Casspir. So you cannot ask him how could he have known in those 
circumstances. He didn't say he did. 

MR MEMANI: Mr Chairman, the answer that I got from the witness was that Ngo 
could have seen me whilst they were driving past, he would be seeing me through 
a tinted window and I would not ... (intervention). 

CHAIRPERSON: As I understood it, the answer was the opposite. The answer was 
I wouldn't have seen him in the Casspir, because there is a tinted window. He 
understood you were asking whether he had seen Ngo driving round in Casspirs. 

MR MEMANI: Mr Chairman, I understand, but what I am saying ... (intervention). 
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CHAIRPERSON: I am not going to let you put the question, suggesting that he has 
said, because he drove past in the Casspir he identified him as a security 
policeman. He has not said that, Mr Memani. 

MR MEMANI: As the Chair pleases. Mr Bokaba, how could Ngo have known 
that, how could - how do you explain that Ngo over a period of two years would 
not during that period when he saw you, have come to you and said hey, how are 
you, or after hours at barracks say to you hey, I saw you at the ... 

CAPT BOKABA: Let me explain in this fashion, Sir, with respect. Ngo might 
have known me before he contacted me about his joining the security branch. We 
knew each other as policemen, and as I have indicated, that I was the only security 
police officer who resided at that barracks. There wouldn't be a difficulty for Ngo 
to know that I was a security police. It was a known fact that I was a security 
policeman and other policemen knew that. 

MR MEMANI: But what makes Ngo's fabrication not go beyond you and Selahla, 
who were the only persons, in fact, working at Mamelodi as security branch Black 
officers. 

MR DU PLESSIS: Mr Chairman, can we take that as an admission, when he refers 
to Ngo's fabrication? 

CHAIRPERSON: You put it to him as Ngo's fabrication. 

MR MEMANI: That happens in cross-examination, M'Lord, there is nothing 
wrong in what I have done, and I am not going to ... 

CHAIRPERSON: Are you suggesting that he was fabricating when he said that? 
That Ngo was deliberately fabricating? 

MR MEMANI: The witness has, M'Lord, and them, and Loots are suggesting that 
he is fabricating, and what I am putting to him is ... (intervention). 

CHAIRPERSON: No one has suggested that he is fabricating when he said these 
two people were working as security officers in Mamelodi. Where they say he is 
fabricating is when he says he was doing so. 

MR MEMANI: What I am saying it would require fabrication to say that I was 
working with these people and these are the only people that I worked with. And 
what I am saying there is that why doesn't he go beyond ... (intervention). 

ADV DE JAGER: Mr Memani, put your next question. Let's try and progress. Put 
your next question and let's see whether we could make progress, please. We all 
want to finish this case some time or other this year. 
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MR MEMANI: As the Chair pleases. Now Mr Selahla, if Mr Ngo is fabricating - 
Mr Bokaba, if he is fabricating, why doesn't he mention other people as having 
been working with security branch. 

CAPT BOKABA: What people would he refer to, because he didn't know them. 
He would talk of people and refer people that he knows. Why would he tell a lie 
about people that he doesn't know. He wouldn't mention Zondi Magamo and Ruby, 
because he didn't know them. 

MR MEMANI: The person that was permanently responsible for your area was 
Hechter. Why would in his fabrication Ngo say that you reported to Loots? 

CAPT BOKABA: Pardon me? May you repeat the question? 

MR MEMANI: The person primarily responsible for your area was Hechter. And 
Ngo doesn't say that you reported to Hechter. Instead, he says you reported to 
Loots, who was far removed from Mamelodi. And that happens to be corroborated 
by yourself and Loots. 

MR DU PLESSIS OBJECTS: Mr Chairman, with respect, that is a question for 
argument. 

CHAIRPERSON: Yes, isn't it pure argument, that what you are arguing, what you 
are putting to this witness is argument, that your client's version must be accepted, 
because it is corroborated, because what he has said is what in fact happened. You 
don't have to talk about fabrication by your client. You say your client's version 
accords with what was said. It is not for this witness to speculate why your client 
should not have tried to tell things that he knew to be untrue, to bolster a story. 

MR MEMANI: But Mr Chairman, what I am saying is, let the witness explain how 
Ngo would have been able to fabricate the fact about Loots. 

CHAIRPERSON: That is a different question. You can ask him how did he know 
that you reported to Loots. What you are saying is, why did he fabricate reporting 
to Loots rather than say he reported to Hechter? 

MR MEMANI: All right. 

CHAIRPERSON: Don't you understand, Mr Memani, this is argument you are 
trying to put to him. If you want to ask how your client could have known they 
reported to Loots, you can do so, that is a valid point. 

MR MEMANI: That is ... 

CHAIRPERSON: The answer may not be in your interest, of course. 
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MR MEMANI: Let us formulate it in that fashion. Ngo was not in the security 
branch, says to us that you reported, you and Selahla reported to Loots. 

CAPT BOKABA: I thank you. Let me briefly answer you. He was supposed to 
have known that we reported to Capt Loots as he knew that Capt Loots was our 
head Section B. And he did have an interview with Capt Loots. 

JUDGE NGOEPE: Would Unit 19 have known that Loots was your head? 

CAPT BOKABA: That I have stated that I took Ngo to Capt Loots for an 
interview. 

JUDGE NGOEPE: How could Ngo have known that you were not reporting to the 
superior who you should have been reporting to, to Hechter, but you were instead 
reporting to Loots? 

CAPT BOKABA: As I have explained he could say it can be Capt Loots, because 
he knows Capt Loots, he had an interview with Capt Loots. There is no problem 
there because Capt Loots was the head of Section B at COMPOL. 

JUDGE NGOEPE: But Ngo had been a policeman for some time. He knew that it 
did not necessarily follow that - you did not necessarily have to report to Loots or 
to a head of a unit. 

CAPT BOKABA: Ngo wouldn't know that we are reporting to Capt Loots. 

JUDGE NGOEPE: That is my point. And he got to know about it because he 
worked with you. 

CAPT BOKABA: May you repeat the question? You say Ngo said we never 
brought that to Capt Loots. Come right with the question. 

MR MEMANI: Ngo said you reported to Capt Loots and you say Ngo couldn't 
have known that. 

ADV DE JAGER: What is being put to you is you in fact reported to Loots, is that 
correct? 

CAPT BOKABA: It is correct, yes. That is correct. 

ADV DE JAGER: Now how would Ngo know that you report to Loots? In the 
ordinary sense he would have thought that you should report to your head and 
that's Hechter. 

CAPT BOKABA: Section head. 
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ADV DE JAGER: Section head is Hechter, he was in control of Mamelodi, he was 
the officer there, wasn't he? 

CAPT BOKABA: Yes, Hechter was the head of Mamelodi. 

ADV DE JAGER: Now one would expect you to report to Hechter and not to 
Loots, but in fact you reported to Loots so the only way Ngo could have known 
about it, was because in fact he was a member working with you. 

CAPT BOKABA: That is not the case, Sir. He never worked with me, even the - 
let us call them team leaders. I am referring to Capt Hechter, Capt Van Jaarsveld 
and Capt Brand. They are the team leaders. Every day, in the morning we reported 
with them to Capt Loots. That is the procedure we followed. 

JUDGE NGOEPE: But how could Ngo not having worked with him, have known 
that you are not reporting at Mamelodi where you should have been stationed but 
at COMPOL in town? 

CAPT BOKABA: It is because he would see me leaving in the car and going to 
COMPOL where he knew I was going to see Capt Loots. 

MR DU PLESSIS: Mr Chairman in all fairness, one should also put the evidence 
of Mr Ngo, not that he knew about the meetings in the mornings and in the 
afternoons, but he testified that they went to Col Loots' office and his evidence was 
that he sometimes accompanied Ngo or Selahla for reports. So one should in all 
fairness also put the fact that Mr Ngo had no knowledge whatsoever of the 
meetings in the mornings and in the afternoons. 

CHAIRPERSON: I understood he said they went to meet meetings fairly regularly, 
but we are now getting an explanation we haven't got before, and if we continue 
with the questioning we will no doubt get other explanations. We have now got the 
explanation he would have seen them leaving from the barracks in the car in the 
morning to go to COMPOL. Up to now we had no evidence to that effect. 

MR MEMANI: But now how would Ngo have known that you are going to 
COMPOL and to no other police station? 

CAPT BOKABA: He knows that I work at COMPOL offices of the security 
branch offices at COMPOL building. 

MR MEMANI: How did he know that you were reporting to Loots and not 
anybody else? 

CAPT BOKABA: He knows that Loots was the section, our section commander 
and as a result we had to report to him. 
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MR MEMANI: How would he have known that Selahla was also reporting at 
COMPOL and to Loots? 

CAPT BOKABA: I was accompanied by Dannyboy every morning, either 
Dannyboy would come and collect me at the barracks or I would do and I would 
do the same, and not as Ngo stated it yesterday. 

MR MEMANI: Now Ngo's evidence would not have been fabricated on the basis 
that he saw you leaving with the Selahla and Bokaba every morning, because his 
evidence is that you did not go to town every day, you would go sometimes once a 
month or if there was a need to go, maybe about three times a month or a week. 

CAPT BOKABA: I believe that the explanation as already have been stated every 
morning we had to report at the office. Sometimes it would happen that we 
wouldn't go to the office. Not, that was not something that happened the whole 
week. We reported at the office nearly every day in the morning and in the 
afternoon. 

MR MEMANI: Yes, so you were wrong when you said that he would see you 
every morning with Danny Selahla? 

CAPT BOKABA: I never said he saw me every day with Danny Selahla. Danny 
Selahla came in the morning to collect me at the barracks Mamelodi police station. 
Or either I would leave our barracks go and collect Danny Selahla at the A3, not 
B3, as Ngo stated yesterday. I never said that he saw us every day with Danny Boy 
Selahla every morning. 

MR MEMANI: You said that Ngo would have seen you with Selahla, because 
Selahla always came to pick you up to go to work or collected you every morning. 

CAPT BOKABA: I stated that he might have seen me every morning leaving the 
barracks for COMPOL Building. 

MR MEMANI: Now Ngo would have been working at Unit 19. 

CAPT BOKABA: That is correct, he worked at Unit 19. 

MR MEMANI: So wouldn't Ngo wake him up every morning and got to work and 
not observe what you were doing on your Ngo woke him up and got to work and 
not observe what you were doing, on your version? 

CAPT BOKABA: I do not know Ngo's shifts. I do not know the Unit 19's shifts. 

MR MEMANI: Now Mr Bokaba, I beg your pardon, your Honour. MR DU 
PLESSIS: Mr Chairman, I just raised one issue with my learned friend. I don't 
know what Mr Visser's position is. My attorney has a flight 20 past two and he 
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asked me if I could request the Committee that he may be perhaps excused. I can 
remain until the end, until this afternoon. 

CHAIRPERSON: Is it safe to have you without him, Mr Du Plessis? 

MR DU PLESSIS: Not at all, Mr Chairman, not at all. 

CHAIRPERSON: How much longer are you going to be, Mr Memani? With 
questions and not repetitions. 

MR MEMANI: That will depend on how soon he answers the questions, M'Lord. 

CHAIRPERSON: Well, will you give us an estimate? 

MR MEMANI: About 30 minutes, an hour, M'Lord. 

CHAIRPERSON: Thirty minutes or an hour, is that the best estimate you can 
make? I think in that case we will take the adjournment now and face this on 
Monday morning. 

RECORDING SWITCHED ON - ON RESUMPTION 

MR DU PLESSIS: ... back home this weekend, is to be able to come back on 
Monday morning, leave early in the morning and drive down. I think it is Mr Brink 
then that might have said that there should be a problem, because this is normally 
the time we start on a Monday morning. But I just wanted to mention that we 
might then very well be late, I'm afraid, Mr Chairman. 

CHAIRPERSON: We will then say 10 o'clock on the basis that we will start 
promptly at 10 o'clock, not any time thereafter. 

MR DU PLESSIS: I am indebted to you, Mr Chairman. 

COMMITTEE ADJOURNS 
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ON RESUMPTION ON 8 SEPTEMBER 1997 

CROSS-EXAMINATION BY MR MEMANI: (cont) 

Now Mr Bokaba, at the end of the proceedings last week we were at the stage 
where I was asking you to give explanations of how Ngo could have known of 
your activities, those of Selahla and of Loots and we’ll proceed from there. 

During which stage between ‘87 and 1989 did Ngo approach you and say to you 
that he wanted to join security branch? 

MR BOKABA: Let me put it shortly. I said that it was early 1987, somewhere in 
February, if I remember well. 

MR MEMANI: Now in that case, how could Ngo have known that throughout the 
entire period ‘87 up to ‘89 Loots was the officer commanding? Let me put it this 
way, how could he have known that you were reporting to Loots all the time - that 
things would not have changed? 

MR BOKABA: I’ve explained that Ngo could have known because I took him for 
an interview to Captain Loots. 

MR MEMANI: Yes. 

CHAIRPERSON: The point counsel makes is that you took him for an interview in 
early in February 1987, that wouldn’t give him no indication at all that Loots 
remained in that job in 1988 and 1989, would it? 

MR BOKABA: I understand that he could have known Sir, because he knew that 
Loots was the commanding officer. 

MR MEMANI: Now, on your version, he saw Loots only once, is that correct? 
And he never saw him again. 

MR BOKABA: That is my understanding. 

MR MEMANI: Now, you do not dispute that the house of Louisa Mbongo was 
burnt down, isn’t it? 

MR BOKABA: I don’t dispute that fact Sir. 

MR MEMANI: And you also do not dispute that it was burnt down by Ngo and 
Selahla? 

MR BOKABA: I dispute that Sir. 

MR MEMANI: By whom was the house burnt on your version? 
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MR BOKABA: It was himself, by himself. I’m not saying it is him, I’m saying 
there is a probability that it is him if it was burnt. 

MR MEMANI: Why would it be Ngo alone? 

MR BOKABA: He’s the one who knows that the house was burnt. 

MR MEMANI: And he also knows that Selahla was present when he burnt the 
house? 

MR BOKABA: Selahla disputes that Sir. 

MR MEMANI: How can you dispute that Selahla was present when the house was 
burnt down? 

MR BOKABA: I’m saying Selahla denies that also. 

  

MR MEMANI: Can you dispute it? 

MR BOKABA: I don’t know how to answer that question because I’m explaining 
that Selahla also didn’t dispute - he doesn’t know that. 

MR MEMANI: As far as you’re concerned, do you dispute - do you say Selahla 
was not involved in the burning down of the house of Louisa Mbongo? 

MR BOKABA: I say he was not there. 

MR MEMANI: How do you know that he was not there? 

CHAIRPERSON: He has told us twice that Selahla disputes that he was there. I 
take it that’s why he says Selahla was not there. Did you believe Selahla when he 
said he was - he denied that he was there? 

MR BOKABA: Yes, I believed him. 

MR MEMANI: Now, why do you believe Selahla when he denies that he was not 
present? 

MR DU PLESSIS: Mr Chairman, I want to object against that question. 

CHAIRPERSON: This was a policeman who worked with him as a unit for how 
many years? 

MR MEMANI: You can say about three Sir. 
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CHAIRPERSON: Isn’t that a fairly obvious reason why he believes him - they 
worked together? 

MR MEMANI: I don’t think the matter is that simple Sir. He must tell us, the 
evidence must come from him why he believes him when he says that he was not 
present when the house was burnt down. 

CHAIRPERSON: Carry on. Why ...[inaudible] 

MR BOKABA: I worked with Selahla in Mamelodi. 

MR MEMANI: Were you with Selahla at all times during ‘87 to ‘89? 

MR BOKABA: In many instances I was with him and I believe that if he is called 
to testify before this Commission, he’s going to say exactly what I’m saying - that 
he was - he didn’t work with Ngo and he didn’t burn the house with Ngo. 

MR MEMANI: And you obviously dispute that you were involved in the burning 
of the house? 

MR BOKABA: Yes, I dispute that - I didn’t burn anybody’s house during my work 
as a policeman. 

MR MEMANI: And did you not dispute that Nono Gint’s house was burnt down? 

MR BOKABA: I dispute that, I don’t know that. 

MR MEMANI: You don’t know if whether the house was burnt down or not? 

MR BOKABA: I don’t that house, I don’t know as whether it was burnt. 

MR MEMANI: And you can’t dispute that it was burnt by Ngo and 

  

Selahla? 

MR DU PLESSIS: But Mr Chairman ...[intervention] 

CHAIRPERSON: He doesn’t know if it was burnt. 

MR DU PLESSIS: Mr Chairman, furthermore the version was not that it was burnt 
only by Selahla and Ngo but Mr Ngo’s version is that Captain Bokaba was present 
as well, now my learned friend is putting a version which is not even his own 
client’s version. 

MR MEMANI: Mr Chairman, may I proceed? 
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CHAIRPERSON: I think that’s a fair objection. You’re putting that it was burnt by 
two people ...[intervention] 

MR MEMANI: What I’m saying ...[intervention] 

CHAIRPERSON: ...[inaudible] Your client’s version is that it was burnt by three 
people. 

MR MEMANI: It is obvious that he disputes that he was involved and what I’m 
putting to him is that he can only deny that he was not involved but cannot deny 
that Selahla was also involved. 

Now, can you deny that the house was burnt down by Ngo and Selahla? 

MR BOKABA: Let me answer you this way, I don’t know. 

CHAIRPERSON: Is this getting anywhere when he says he doesn’t know anything 
about it? His original answer was he didn’t know if this house was burnt down or 
not. What is the point of putting more 

  

questions - to try to get what answer? I don’t know? 

MR MEMANI: As the Chair pleases. Now you cannot dispute - you do not dispute 
that Louisa Mbongo was member of MAYO, do you? 

MR BOKABA: I don’t know Louisa whether she was a member of MAYO or not, 
I don’t know. 

MR MEMANI: And you do not dispute that her house was burnt down as a result 
of the fact that Nono, I beg your pardon - you do not dispute the fact that her house 
was burnt down as a result of the fact that she organised a sympathy protest against 
the burning house of the - against the burning of the house of Louisa Mbongo? 

MR BOKABA: I don’t know Nono Gint’s. I don’t know Nono Gint’s house. I 
don’t know as whether her house was burnt and again I don’t know as whether 
there was such kind of a protest march. 

MR MEMANI: And this house - these houses were petrol-bombed. Now, you also 
do not dispute that obviously, do you? 

MR BOKABA: I know - I know nothing about those houses. Those are the 
allegations made by your client. 

MR MEMANI: Now ordinarily, houses were petrol-bombed in the course of 
political conflict, do you dispute that? 
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MR BOKABA: May you please repeat your question Sir. 

MR MEMANI: Ordinarily, house were petrol-bombed in the course of political 
conflict. 

  

MR BOKABA: May you repeat your question Sir? 

MR DU PLESSIS: Mr Chairman, is my learned friend putting that as a fact - is 
there going to be evidence before this Committee about that? I object against the 
question. 

CHAIRPERSON: Well, it hasn’t been put in the form of a question, it’s been put in 
a form of a statement. What you’ve said to him is, ordinarily houses are burnt - it’s 
part of a political ...[intervention] 

MR MEMANI: And I’ve asked him whether he disputes that or he doesn’t. 

MR BOKABA: Do you say that I dispute that houses were burnt during the 
political unrest? 

ADV DE JAGER: No, he’s asking you whether houses ordinarily, were burnt in 
the course of political unrest - petrol-bombed in the course of a political unrest or 
do you know of any other cause why houses were petrol-bombed? 

MR BOKABA: Does he speak specifically about the houses which his client 
alleges that they were burnt of he speaks under general circumstances? 

ADV DE JAGER: Under general circumstances. 

MR BOKABA: Yes, houses were burnt under general circumstances. 

ADV DE JAGER: Why? Because of political unrest or because of other reasons? 

  

MR BOKABA: Let me answer that question in this way. 

ADV DE JAGER: Yes, I ...[inaudible] received the ...[intervention] 

INTERPRETER: We’re waiting for the complete answer Sir. 

MR BOKABA: During the time of unrest, some of the houses were burnt because 
of political reasons. 
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MR DU PLESSIS: Mr Chairman, I just want to make the point that on page 45 of 
bundle A, Mr Ngo himself has said that he burnt a house because of a personal 
grudge and that application was withdrawn, so the statement made by my learned 
friend should be qualified for instance by an incident where his own client was 
involved. 

CHAIRPERSON: I think he said mainly, didn’t he? 

MR MEMANI: That is correct Sir. Ordinarily, petrol bombs were used in the 
course of political conflict, isn’t it? 

MR BOKABA: Petrol-bombs were used in the township. 

MR MEMANI: But Captain, why do you seem to have difficulty with dealing with 
what you understand to be the essence of the creation, that these petrol bombs were 
used in political - in the political context. 

MR BOKABA: I don’t dispute that, I explained. I explained to you that petrol 
bombs were used to burn houses in the township generally in the township. That’s 
how I answered your question. 

MR MEMANI: But what I’m putting to you is that ordinarily petrol bombs were 
used in the course of political conflict. 

MR BOKABA: That is so, at times they were burnt because of personal grudges. 

MR MEMANI: Now, which incidents do you know of where houses were petrol-
bombed because of personal grudges? 

MR BOKABA: Should I explain specific houses and the owners of those houses? 

MR MEMANI: That is correct. 

MR BOKABA: Then I don’t know those houses which were burnt because of 
personal grudges. 

MR MEMANI: And you only know about the one which Ngo refers to in his 
applications, in his application? 

MR BOKABA: I don’t know even that, that’s how explained that incident. 

MR MEMANI: Now, where houses were petrol bombed, security branch would 
have had an interest in the circumstances leading to the arson, wouldn’t it? 

MR BOKABA: May you please explain your question Sir? Put your question 
clearly Sir. 
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MR MEMANI: What is it that you don’t understand about the question? 

MR BOKABA: I’m asking you to repeat the question. 

MR MEMANI: The question is simple. Where petrol bombs were used in the 
course of arson, security branch would have an interest in the matter? 

MR BOKABA: What kind of interest are you talking about? 

MR MEMANI: But Captain, you are a Captain you know ...[intervention] 

CHAIRPERSON: What he’s trying to avoid is the suggestion that by "interest", 
you mean they may have participated in the petrol-bombing. What you in fact 
mean - as I understand it, you mean they would have had an interest in 
investigating the matter. 

MR MEMANI: That is the obvious interpretation. 

CHAIRPERSON: If you could perhaps make that clear to him because your 
client’s version is that the security police did all the bombing. 

MR MEMANI: As the Chair pleases. Where houses were petrol-bombed, security 
branch would have an interest in the matter in the sense that they would have cause 
to investigate the matter? 

MR BOKABA: Yes, they would investigate but let me explain it this way. There 
was a special task team which was stationed in Mamelodi police station. That 
special task team was working directly to investigate those kinds of incidents. 
Security branch was not part and parcel of the investigative team, those are the 
people who would 

  

investigate the dockets. 

MR MEMANI: Now, we know ...[intervention] 

ADV DE JAGER: Who was in charge of this team or who were the members of 
this team? 

MR BOKABA: I don’t remember well but let me say this, Director Fikter who is 
the station commander of Garangu police station, was a member of that special 
investigative team. 

MR MEMANI: Now, before you brought in the qualification, you conceded that 
special branch, rather security branch would have an interest in investigating the 
matter. In what sense would security branch investigate the matter? 
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MR BOKABA: Let me explain it this way Sir, to gather information - if we were 
able to gather that information that so and so was involved, then we’ll pass that 
information to the special investigative team. 

MR MEMANI: Now, it is obvious that the special investigative team would carry 
out the investigation insofar as the prosecution is concerned and that security 
branch would carry out the investigation insofar as the gathering of information 
relating to security matters is concerned. Do you dispute that? 

MR BOKABA: Yes, the security branch would gather the information - not to 
investigate the case and to carry the docket. They would gather the information and 
then pass it over to the relevant people or structure, then those people would do the 
arrest, then they will take those people to court. 

MR MEMANI: And on the other hand, security branch would also detain people 
on strength of the suspicion that they were involved in incidents like petrol-
bombing houses? 

MR BOKABA: To detain people because of taking part in the petrol-bombing was 
not part and parcel of the security branch, they would only take that information to 
that task team which I mentioned. There were a state of emergency where 
members of the security branch detained people because of the information they 
were able to gather. 

MR MEMANI: Such as that persons were associated with certain political 
organisations and could possibly have been responsible for the petrol-bombing of 
certain houses and other properties? 

MR BOKABA: They would do that because of the information at their disposal. 

MR MEMANI: Now, why do you dissociate yourself from security branch because 
you were a member of the security branch, why do you say "we arrested them on 
the strength of such information if we had such information"? Why do you use the 
third person? 

MR BOKABA: Let me explain it this way ...[intervention] 

CHAIRPERSON: I’m afraid I don’t understand that question at all. You’re saying 
to him - he said: "we arrested them on the strength of such investigation", are you 
suggesting that is the third person when you say "we"? 

MR MEMANI: No, I’m saying that he keeps saying that they would arrest people 
when they got such information and I’m saying why doesn’t he say, we arrested 
people ...[intervention] 

CHAIRPERSON: Oh, why doesn’t he say ...[inaudible]? 
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MR MEMANI: Yes. 

CHAIRPERSON: Because as I understand it, he’s told us they didn’t arrest people, 
they passed any information they had onto the special unit or to other investigative 
units. They didn’t do that, they didn’t investigate the case and they didn’t carry the 
docket which would mean as I understand it, they didn’t effect the arrests. 

MR MEMANI: That was a while ago Sir, later on he said that security branch did 
arrest people and they would arrest people on the strength of such information, 
they would detain them under the security branch and this is ...[intervention] 

CHAIRPERSON: When there was a state of emergency they would detain people. 

MR MEMANI: Yes, and my question to him is that he was a member of the 
security branch and why does he dissociate himself from these activities? Why 
doesn’t he say, we arrested people or detained people on the strength of such 
information because he was also a member of 

  

the security branch. 

CHAIRPERSON: Were your duties - did your duties include arresting people, 
detaining people? I’m talking about you now personally. 

MR BOKABA: During the state of emergency yes, I was one of those people who 
were detaining people. 

CHAIRPERSON: And otherwise, when people had committed crimes when it was 
not during the state of emergency? 

MR BOKABA: It was the work of the special investigative team during the other 
incidents. 

MR MEMANI: But Mr Bokaba, there was security legislation in terms of which 
people were detained without trial, which was carried out by the security branch. 

MR BOKABA: You must understand one thing, I started working at the security 
branch on the 1st of May 1986. I didn’t have a rank then, the highest rank which I 
had - I was just a mere constable. If you are going to ask me about a Security Act 
and then how people were detained and on which Act they were detained, then I’m 
not going to answer your questions in that regard. 

MR MEMANI: But you know, that legislation was a matter of public knowledge. 
Since around 1976, it had become common knowledge that there was security 
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legislation in terms of which people could be detained without trial and you were a 
constable, you should know 

  

about that. 

MR BOKABA: I explained to you that during the state of emergency, we detained 
people. 

MR MEMANI: Now, the point of my question is that the incident such as the 
burning down of political activist Louisa Mbongo and Nono Gint’s house, would 
have come to the attention of security branch? 

MR BOKABA: I don’t know those houses, I don’t know them. 

MR MEMANI: And on your version, you and Selahla were the people primarily 
responsible for Mamelodi? 

MR BOKABA: I was working in Mamelodi as I explained and together with 
Dannyboy Selahla and others whom I’ve explained but the house you speak of 
them, I don’t know them and the people you mentioned like Nono Gint, I don’t 
know them. 

MR MEMANI: And you do not have the slightest idea about these houses? 

MR BOKABA: I don’t know them. Whatever happened to those houses, I don’t 
know. 

MR MEMANI: Is it possible that these things came to your attention but you’ve 
forgotten about them? 

MR BOKABA: I don’t know them. I start to know them when you spoke of them. 

JUDGE NGOEPE: Do you know of any houses that - in Mamelodi which were 
bombed by members of the security branch? 

MR BOKABA: No English translation. 

JUDGE NGOEPE: Do you know of any houses in Mamelodi which were bombed 
by members of the security branch? 

MR BOKABA: I know the house - the church which belonged to Legot which is 
called Legotlo. I knew that by hearing from Captain Loots - those are the people 
who took part in the bombing of that church and Scheepers Marudi’s house. I knew 
later when they were talking, that they were burnt or bombed by the members of 
the security branch. I think those are the only houses I know. 
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JUDGE NGOEPE: Whose house - Scheepers Marudi’s house? 

MR MEMANI: Did you mention Marudi’s house? 

MR BOKABA: Yes, that’s Scheepers Marudi’s house. 

CHAIRPERSON: ...[inaudible] Scheepers Marudi? 

JUDGE NGOEPE: Did they tell you it had been bombed by the security branch? 

MR BOKABA: Sorry? 

JUDGE NGOEPE: Did they tell you it had been bombed by the security branch? 

MR BOKABA: Did they tell me? 

JUDGE NGOEPE: Yes. 

  

MR BOKABA: Yes, they did tell me. 

JUDGE NGOEPE: When did they tell you that? 

MR BOKABA: I heard later from Captain Hechter. 

JUDGE NGOEPE: When was that? 

MR BOKABA: That was after a long time. 

MR MEMANI: Why do you say in your affidavit that: 

"as far as my knowledge goes, no houses as far as my 
knowledge goes, were bombed by members of the 
security branch" 

MR BOKABA: I was talking about myself. 

MR MEMANI: Page, sorry - page 45, para 3.4: 

"I categorically deny 3.4 that any of the houses where I 
was supposedly involved as mentioned in his 
application, were ever bombed by myself or as far as my 
knowledge goes, by members of the security branch, 
Northern Transvaal" 

You are referring to ...[intervention] 
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CHAIRPERSON: Where I was personally involved. 

MR MEMANI: You are referring only to the two houses in question. 

MR BOKABA: No. 

MR MEMANI: The houses mentioned by the applicant. 

MR BOKABA: I explained that I heard later about those houses. I 

  

think it is after I’ve already submitted that affidavit. 

MR DU PLESSIS: But Mr Chairman, in his ...[intervention] 

MR MEMANI: I understand the context different, I understand you. I think I must 
take back my question, I misunderstood the paragraph. 

MR BOKABA: Thank you Sir. 

MR DU PLESSIS: Mr Chairman, may I please just for purposes of the reference to 
Scheepers Marudi’s house just - I know we don’t have the applications here but 
refer you to the applications of Hechter and van Vuuren specifically. You would 
have noted that it wasn’t dealt with in their evidence but there was a general 
application made for amnesty for bombing of various - petrol-bombing of various 
houses - or bombing of various houses of which the details the applicants didn’t 
know about. I’m just referring for purposes of the reference to this bombing, to 
those applications. 

JUDGE NGOEPE: Well Hechter specifically - I think he mentioned specific - he 
didn’t know the addresses but with regard two houses, he actually gave the details 
as to who he was with. 

MR DU PLESSIS: Yes, he gave details of those he could remember but you will 
see in the applications, there was a general schedule referring to petrol-bombing of 
other house of which they couldn’t remember the details. I’m just making that 
point Mr Chairman. 

MR MEMANI: Now, you have applied for amnesty haven’t you? 

  

MR BOKABA: Yes, that is correct. 

MR MEMANI: In respect of what ...[intervention] 
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ADV DE JAGER: That’s correct, I think that’s why we’re here. ...[inaudible] 

MR MEMANI: And for what acts have you applied for amnesty? 

MR BOKABA: That is assault. 

MR MEMANI: Assault on who? 

MR BOKABA: The same person called Scheepers Marudi. 

MR MEMANI: Yes? 

MR BOKABA: And then also for murder where I was present when that murder 
happened. I don’t remember the identity or the names of those people but the 
person I remember among those people, the other one is Patrick Maake - M-a-a-k-
e, the other person is Sefola - S-e-f-o-l-a. I don’t remember the third one. Then I 
don’t remember the other person again - the other victim. I’ve applied amnesty for 
three cases. 

MR MEMANI: Now, where did these incidents take place? 

MR BOKABA: Let me say it this way, the assault happened after the person was 
arrested in Mamelodi, then it happened at Compal Building. And then the murder, 
the one person was arrested in Mamelodi. I think it’s Maake or Sefola or - that is 
Makupi. I don’t remember well but the other one was arrested in Witbank... 

MR DU PLESSIS: Mr Chairman, before we go into all the detail of 

  

where Makupi and Maake and Sefola were arrested and where they were taken, I 
have the amnesty application of Captain Bokaba in front of me. You have heard 
evidence about this incident. The evidence in his application accords with the 
evidence you have heard. The place was Hammanskraal, close to Pienaars Rivier 
...[intervention] 

MR BOKABA: That’s correct. 

MR DU PLESSIS: You would remember that. And then ...[intervention] 

MR MEMANI: Just one second Sir, I think these questions are asked for my 
benefit as well and when he - you know, if he wants to clarify these matters, he 
must make me follow what he is saying. I don’t know where Hammanskraal comes 
in for instance. 

MR DU PLESSIS: But Mr Chairman, with respect, we are going into the details of 
those incidents as well now. My learned friend doesn’t know the contents of those 
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applications and if he’s going to ask Captain Bokaba about those incidents and 
how it happened, we’ll have to go into the exact detail of how Maake was abducted 
in Mamelodi, how Makupi was abducted, how Sefola was abducted, how it 
happened, where they were taken etc. 

What I’m trying to place before the Committee is something that you have heard in 
evidence before of other applicants and that is that this incident happened in 
Hammanskraal according to the amnesty 

  

application of Captain Bokaba and the other incident ...[intervention] 

MR MEMANI: Which incident happened in Hammanskraal, that’s my question? 

MR DU PLESSIS: The incident, Makupi, Sefola and Maake. That was the one 
incident ...[intervention] 

CHAIRPERSON: The murder. 

MR DU PLESSIS: Yes, the murder, the murder. The murder happened there. And 
then there was the murder of the unknown ANC cadre which you also have heard 
evidence of Captain van Vuuren and Captain Hechter and that took place in 
Boputhatswana. 

MR MEMANI: You see the difficulty now is that you’re giving a different account 
of what he’s told us ...[intervention} 

INTERPRETER: May we ask you for a moment, the applicant cannot hear - 
maybe it’s because of the earphones. 

MR DU PLESSIS: Mr Chairman, and furthermore I object against these questions, 
I don’t know what the relevance of the questions are. I don’t know what it has to 
do with Mr Ngo’s application, how does it fit in with Mr Ngo’s application - really 
it escapes me. 

CHAIRPERSON: As I understand since it’s the only reason why it would be 
relevant is that he hopes to get some information from here about acts which Ngo 
also gave evidence about, acts which Ngo was also concerned in. Is that not so Mr 
Memani? 

  

MR MEMANI: That is correct Sir. 

MR DU PLESSIS: Mr Chairman, acts where Mr Ngo were involved in which he 
didn’t apply for amnesty for, because the acts referred to in the amnesty 
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application of Captain Bokaba according to Mr Ngo, he wasn’t present but as far as 
my learned friend wants to create that impression before the Committee and 
prejudice his client’s case, then he can go ahead. 

MR MEMANI: Now, you told us that these people were arrested in Mamelodi, is 
that correct? 

MR BOKABA: I said not all of them were arrested in Mamelodi, not all of them 
were arrested from Mamelodi. 

MR MEMANI: Now, who was arrested in Mamelodi? 

MR BOKABA: I said to you that’s Scheepers Marudi and the other person whom I 
cannot remember and then Maake. I don’t know as well if it’s Makupi or - but one 
of them has been arrested from Witbank. 

MR MEMANI: And these people were associated with activities in Mamelodi? 

MR BOKABA: Do you want me to explain the cases in detail or what? 

MR MEMANI: Look, the ...[intervention] 

JUDGE NGOEPE: I think the question is, these people were political activists in 
Mamelodi engaged in some - in political activities of some 

  

kind in the area of Mamelodi where you worked. 

MR BOKABA: Yes, Scheepers Marudi was an activist in Mamelodi. I think 
Makupe and Maake were activists in Mamelodi. 

ADV DE JAGER: Was Mr Ngo involved in any of these incidents, the arrest of 
Maake or Sefola or Makupi or Scheepers Marudi? 

MR BOKABA: I thank you for that question because I was asking myself that 
question, that if Ngo was working with me, I believe that he could have made an 
application for amnesty in regard to those acts. 

ADV DE JAGER: I’m only asking you whether he was involved, yes or no? And if 
we could ...[intervention] 

MR BOKABA: No, Sir. 

ADV DE JAGER: If we could get straight answers we’ll shorten the proceedings 
in the interest of the whole of South Africa and the taxpayers. 
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MR BOKABA: Thank you Sir. 

CHAIRPERSON: Was Selahla involved in these ... [intervention] 

MR BOKABA: Selahla. 

CHAIRPERSON: Selahla? 

MR BOKABA: Yes, he did. 

CHAIRPERSON: The two of you were both involved. 

MR BOKABA: Yes, the two of us. 

MR MEMANI: Was Loots also involved? 

  

MR BOKABA: Loots was not present. 

MR MEMANI: Did you get your commands from Loots to do these things? 

MR DU PLESSIS: Mr Chairman with respect, now we’re going into all the details 
of the instructions, we’re going into the detail of Brigadier Fikter’s instruction and 
at the end of the day Mr Chairman, I’m concerned that Captain Bokaba is going be 
prejudiced - I didn’t prepare him for the contents of his application, he was not 
prepared for cross-examination on the contents of his application and if we’re 
going to do that, I’m going to ask ...[intervention] 

CHAIRPERSON: This surely relates to the credibility of your previous witness? 

MR DU PLESSIS: Yes, but Mr Chairman, we ...[intervention] 

CHAIRPERSON: So why can’t you cross-examine your next witness if it reflects 
on the credibility? 

MR DU PLESSIS: I don’t have a problem with that Mr Chairman, but clearly as 
you all - as you know, you have had extensive evidence about the order structure 
and specifically the order of Brigadier Fikter and it’s not as simple as the question 
my learned friend ...[intervention] 

CHAIRPERSON: The question did not relate to Fikter, it related to Loots as to 
whether Loots gave orders. 

MR DU PLESSIS: Yes, but Mr Chairman, I think the question went further Mr 
Chairman, but if my learned could repeat the question perhaps then we could deal 
with that. 
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MR MEMANI: Did you get your orders from Loots? 

MR BOKABA: No, Sir. 

MR MEMANI: Who did you get your orders from? 

MR DU PLESSIS: Mr Chairman, there we go into the problem because you must 
remember with Maake, Sefola and Makupi, the evidence was specifically that the 
whole incident took place under the auspices and the whole general tender of 
Brigadier Fikter’s order. 

ADV DE JAGER: Mr du Plessis, it’s a question of whether he got orders from 
somebody. He can tell us who it was. 

MR BOKABA: Let me answer it this way Sir, we received instructions from 
Hechter. As to whether - where he received instructions from, I don’t know. 

MR MEMANI: Now, you mentioned three incidents, did you get your instructions 
on each case from Hechter? 

MR BOKABA: We were together with him and we were working with him. As to 
where he received the instructions, I don’t know. 

MR MEMANI: I’m asking you about your instructions, did you get your 
instructions in each case from Hechter? 

MR BOKABA: We received instructions from Captain Hechter in all 

  

three incidents. 

MR MEMANI: And besides these incidents, are there any other incidents for 
which you might have to apply for amnesty in respect of which you made a 
mistake of not applying earlier on? 

MR DU PLESSIS: Mr Chairman, I object against this question. 

CHAIRPERSON: What is the point of the question and are you suggesting there 
are other matters that he hasn’t applied for amnesty for? If so, on what basis? 

MR MEMANI: On the basis of my instructions. 

CHAIRPERSON: ...[inaudible] should have applied for amnesty on all Ngo’s - 
matters Ngo speaks of, is that what you mean? 
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MR MEMANI: That is my point, that there are matters where on my instructions, 
he should have applied for amnesty and I’m asking him whether he knows of any 
other incidents for which he should have applied for amnesty. 

MR BOKABA: I made application for amnesty for the three things which I took 
part in and there are no other incidents which I took part in. 

MR MEMANI: Besides yourself, Selahla and Hechter, who else was involved in 
these incidents? 

MR BOKABA: Do you mean the three incidents which I’m asking amnesty for? 

  

MR MEMANI: Yes. 

MR DU PLESSIS: Mr Chairman, may I beg leave to hand the amnesty application 
to Captain Bokaba, then he can read to you from the amnesty application exactly 
who was present in what incident. 

MR BOKABA: Maybe it’s not necessary, it is Hechter. 

MR MEMANI: That’s even better, let’s save time - tell us. 

MR BOKABA: That is Hechter, that’s Paul van Vuuren, Joma Masela 
...[intervention] 

MR MEMANI: Just one second, we’re taking notes. Paul van Vuuren? 

MR BOKABA: That is Hechter, Paul van Vuuren, Joma Masela and Danny 
Selahla. 

CHAIRPERSON: One point I’d like you to clear up before we go on - when did 
this happen? The year I’m more interested in not the precise date. 

MR BOKABA: I would say they happened in 1987 if I’m not mistaken. 

CHAIRPERSON: Carry on. 

MR MEMANI: As the Chair pleases. It seems the client - the app - the witness is 
still trying to answer your question, I don’t know. As the Chair pleases, I will 
proceed. 

Mr Bokaba, do you know if the applicant had been a member of the security 
branch at Bloemfontein prior to his involvement with Pretoria? 
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MR BOKABA: I don’t know. He explained it to me for the first time when we met 
that he was an informer. I started to know that from him, that he was an informer in 
Bloemfontein, as whether he was a full member of the security branch, I don’t 
know. 

MR MEMANI: And you knew the applicant very well, isn’t it? He lived with you 
at barracks, isn’t it? 

MR BOKABA: Yes, I used to see him at the barracks, I was staying with him at 
the barracks. 

MR MEMANI: Did you see him at the barracks right through 1987 up to 1989? 

MR BOKABA: I would not say all the time. 

MR MEMANI: But he was living there during 1987 to 1989? 

MR BOKABA: He was staying at the barracks in 1987, that is the time when I said 
I saw him there. You won’t just always pay surveillance to a person as whether 
he’s asleep or he’s not asleep. 

MR MEMANI: But you lived there, didn’t you? 

MR BOKABA: Yes, I was staying at the barracks. Yes, I was staying there at the 
barracks. 

MR MEMANI: And you met him at the barracks in 1987, isn’t it? 

MR BOKABA: I don’t know when you say: "we met", what do you mean? 

MR MEMANI: No, don’t waste time. In whatever sense, you met him at the 
barracks in 1987? 

MR BOKABA: He came to me in - he approached me in 1987 to tell me that he 
wants to work at the security branch. We met on that incident. 

MR MEMANI: And during 1988, he was living at the barracks? 

MR BOKABA: I don’t remember as to whether he was at the barracks or not. 

MR MEMANI: During 1989, he was living at the barracks? 

MR BOKABA: I don’t remember as to whether he was staying at the barracks. 

MR MEMANI: Were you staying at the barracks during ‘88 to ‘89? 
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MR BOKABA: I was staying at the barracks but at times I was sleeping in the 
township. 

MR MEMANI: I don’t care where you slept at times. Now, during that time, 
during ‘88 to ‘89, you did not know whether Ngo was living there or not? 

MR STANDER: Mr Chairman, we have an interest here suddenly in this particular 
question and I’d like to understand in fairness to Mr Ngo, precisely what the 
question entails. I understand the question to 

  

be a statement that Ngo was living at the barracks in 1989. I would really like my 
learned friend if possible, to clarify that because that would have ramifications and 
implications on the evidence of Mr Ngo which he gave before you. And he’s put 
the question twice on the basis that: "I put to you that Ngo lived in the barracks in 
1988 and ‘89". 

And you will recall Mr Chairman, that one, evidence has been placed before the 
Committee that he was on suspension at the time, from the 3rd of January 1989. He 
was in Bloemfontein admitted to hospital from the 5th to the 7th of January 1989 
and he committed the murder on the 3rd of February 1989, so Mr Chairman, if the 
question is going to be on the basis of a statement that he lived in the barracks in 
Pretoria in 1989, we would have an interest in that. 

MR MEMANI: Well, save for the fact that my learned friend is misleading the 
Committee, there’s no evidence that Mr Ngo was suspended, it was suggested to 
him that he was suspended. 

MR STANDER: There is evidence before you Mr Chairman, it’s in the affidavit - 
on paper and it is Exhibit P27 and there will be evidence as well Mr Chairman. 

MR MEMANI: Now, will the witness answer the question Sir. 

CHAIRPERSON: What the counsel asked is, are you putting that Ngo lived there 
for the whole of 1989? 

MR MEMANI: I did not say so, I said that he was living there during ‘87 and ‘89 - 
‘87 up to ‘89, I did not say that - the entire year. 

CHAIRPERSON: Well you asked him about ...[inaudible] and as I understood it 
you asked about ‘89 as a separate year. 

MR MEMANI: It is an unfortunate misunderstanding but the fact of the matter is 
that prior to his arrest, he was permanently resident at the barracks in Mamelodi. 
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ADV DE JAGER: Now, could you - you know when your client has been arrested, 
could you put it to the witness: "up to this day in February or March or April or 
whenever, he permanently lived at the barracks"? 

MR MEMANI: As the Chair pleases. Now during 1987 up to 1989, Ngo - early 
1989, Ngo lived at the barracks. 

MR BOKABA: I don’t remember and then again, I cannot dispute that he was 
staying at the barracks. 

MR MEMANI: You see, earlier on you told us that you lived with Ngo. 

MR BOKABA: I said so, yes, then I said February 1987 he approached me that he 
wants to work at the security branch but from there I cannot remember well and I 
cannot dispute that he was staying at the barracks. 

JUDGE NGOEPE: By the way, when you met - when Mr Ngo approached you for 
the very, very, very, first time, did you know him before? 

MR BOKABA: I used to see him before but ...[intervention] 

JUDGE NGOEPE: Had you spoken to each other before? 

MR BOKABA: Not at all. 

JUDGE NGOEPE: Thank you. 

MR MEMANI: Was it also in February when you went - when you took him - yes, 
you told us the following day you made an appointment with Loots for him to go 
and see him, isn’t it? 

MR BOKABA: Yes, I said that I saw him then, then the following day I made an 
appointment with Colonel Loots, then I returned, then I took him to Colonel Loots 
- that is so. 

MR MEMANI: And this was during February 1997 - rather 1987? 

MR BOKABA: That is February 1987. 

MR MEMANI: And you told us that your application took three months to process 
from the time you had applied to join the security branch? 

MR BOKABA: I told you that it is so. 

MR MEMANI: And according to the record, Mr Ngo left reaction unit in May 
1987? 
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MR BOKABA: What records are you talking about? I don’t 

  

understand. If the records are like that, I don’t know. 

MR DU PLESSIS: Yes, Mr Chairman ...[intervention] 

MR MEMANI: I’m talking about B ...[intervention] 

MR DU PLESSIS: My learned friend is correct, it is P27, 6. That is the one that is 
also at your - I think it’s page 65 in the bundle B - 68 Mr Chairman, the last, yes. 
I’m not chipping in, I’m just trying to be of assistance so that we can go quicker 
Mr Chairman. It’s at page 68 of bundle A, the last - B, bundle B, the last entry. 

MR MEMANI: Now, that would have - that is exactly three months from the time 
when you spoke to Ngo up to the time when he says that he joined security branch. 

MR BOKABA: You said he left security - he left the unit in 1987, according to the 
records? 

MR MEMANI: In May, yes. 

MR BOKABA: Where did you go according to the records? 

MR MEMANI: No, no, I don’t answer questions from witnesses, I’m telling you 
now that, that would be three months after the day when you spoke to him. 

MR DU PLESSIS: Mr Chairman in all fairness, my learned friend should put to the 
witness that on 18 May 1987, according to the record, he went to the college 
Hammanskraal Human Resources Management - according to this record on 18 
May 1987. 

  

MR MEMANI: Now, do you see the coincidence? 

MR BOKABA: What in what? What is coinciding with what? 

MR MEMANI: That it took three months to process your application to join 
security branch and that it took ...[intervention] 

MR BOKABA: I, I ...[intervention] 

MR MEMANI: I’m speaking, now listen to me. And that it took three months - I’m 
not intimidating you, you must listen. That it took three months, it took three 
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months from the time when you spoke to him in February to the time when he says 
that he joined security branch. 

MR DU PLESSIS: Mr Chairman, I’m just asking leave to provide Captain Bokaba 
with the specific copy of the page - It is my bundle that I handed up to him - just to 
make it easier and clearer for him. 

MR BOKABA: I see it here, it says 1985 on May, Human Resources Management, 
Hammanskraal College. 

MR MEMANI: And you say that you do not know where Ngo would have been at 
the time - you do not know when Ngo left barracks as he did? 

MR BOKABA: I don’t know. 

MR MEMANI: And Ngo says that he was not actually - he did not actually leave 
barracks, he was living there until ‘89. 

MR BOKABA: I don’t know, that’s what he said. 

MR MEMANI: And that he did not go to the college but instead he 

  

went to join security branch? 

MR BOKABA: The records say he went to Hammanskraal, it doesn’t show that he 
went to security branch. 

CHAIRPERSON: Gentlemen, I asked last week whether enquiries could be made 
to ascertain the accuracy of various records and whether, with all the voluminous 
records that police normally keep, such as pocket books which they fill in and 
which are kept thereafter, whether something could not be done to ascertain what 
records there were as to where the applicant was for this period and I wonder 
whether enquiries have been made at Hammanskraal for example, to ascertain 
whether there was such a course that started in May 1987 and matters of the nature 
because it seems to me an awful lot of time is being spent, which may prove to be 
entirely valueless if there are accurate records showing where in fact the applicant 
was at the relevant time. 

MR DU PLESSIS: Mr Chairman, may I at this stage - I wanted to do that after 
Captain Bokaba’s evidence but I can just as well deal with that now and explain to 
you exactly what we have done. We have succeeded in making contact with Major 
Jordaan, we - I will endeavour to - when we finish today, have a consultation with 
him during this week and hopefully be able to provide you with exact information 
later in the week, around about Thursday, about exactly what his position is 
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and what he says. Furthermore, Captain Bokaba arrived at Pretoria a bit late on 
Friday to be able to get hold of the records. Colonel Loots and I arrived in Pretoria 
around about - just after 4 - we were also not able to obtain insight of the records. 
Colonel Loots is however today busy trying to find as much information as 
possible for the Committee and hopefully we will be able to present you with all 
the evidence that we could succeed in obtaining during this week. We will do that 
later in the week Mr Chairman. 

CHAIRPERSON: I would also like to suggest that the TRC investigators be asked 
to do what they can because it may well be that they find it easier to be given now 
official access to records and copies of records than persons who are involved in 
possible transgressions. And I would urgently request that, that be done because on 
the applicants version, this is obviously a falsification of his record and if that is so, 
it may be that people are reluctant to come forward now. 

MR DU PLESSIS: Yes Mr Chairman, that would obviously be of help. We will do 
whatever we can to assist the Committee and my attorney and I will probably be 
back around about Thursday or Friday to present you with whatever information 
we can get. 

MR MEMANI: Now, Mr Bokaba, I want to refer you to bundle B45. The 
document is bundle B44 and I’m referring you to page B45 - it’s your affidavit. 
And the second sentence there - let me read 3.3 as a 

  

whole: 

"You say that you deny that you and Constable Selahla 
were involved in a petrol-bombing in the Mamelodi 
district where the applicant was present. The applicant 
was never a member of the security branch, Northern 
Transvaal and as such was never a trusted member of 
the operations of the security police, Northern Transvaal 
branch at the time". 

Now Mr Bokaba, what would have made you qualify your statement by stating that 
Ngo was not a trusted member of the security branch? Let me re-phrase what I’m 
saying. The impression I gather from your use of the words: "that he was never a 
trusted member of the security branch", suggests to me that there was something in 
your mind about him being a member but not at all - not being trusted altogether as 
a member. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 283 of 620 
 

CHAIRPERSON: If you look at paragraph 6.6, it may perhaps clarify your 
thoughts. 

MR DU PLESSIS: Mr Chairman, and if you read 3.3, it says - the first part of the 
sentence says: "the applicant was never a member of the security branch, Northern 
Transvaal and as such, was never a trusted member of the operation". So, it’s just 
an added part of the sentence which could have been left out really. 

MR MEMANI: Well, what I’m saying to you is that if you did know of any 
involvement of Ngo in operations of the security branch, why would you have 
added the qualification of him not being a trusted member? Why didn’t you just 
stop at saying he was never a member of security branch? 

MR BOKABA: I never worked with Ngo in the rest of my life. Let me just answer 
it bluntly as such, I never worked with Ngo in my life and Ngo was never a 
member of the security branch of the Northern Transvaal. 

MR MEMANI: Now Mr Bokaba, are you suggesting that Ngo would have gone 
out on a frolic of his own to go and bomb houses belonging to activists in 
Mamelodi? 

MR BOKABA: That might be so, that he burnt Mathabathe’s house with a 
personal grudge. It might happen that even other houses he burnt because he had a 
grudge with those people. 

MR MEMANI: But he has told us that he burnt Mathabathe’s house due to a 
personal grudge and he has said that the rest he burnt on instructions from Colonel 
Loots. 

MR BOKABA: Let me answer that this way. He said he burnt that house, 
Mathabathe’s house with us, then again he changed that he burnt that house 
together with his friends. You may see that even other houses he burnt together 
with his friends because I don’t know 

  

those houses. 

MR MEMANI: Now, which houses did he say that he burnt together with you and 
later said it was with his friends? 

MR BOKABA: He spoke of Mathabathe’s house. 

MR MEMANI: Now, you’ve just said that he said that he burnt the houses with 
you and later he said that he burnt the houses with his friends ...[intervention] 
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ADV DE JAGER: He said he could have, he didn’t say - he didn’t state it as a fact, 
he said, he burnt the house of Mathabathe with his friends and he could have burnt 
other houses with his friends too. That’s how I understood the answer, I don’t 
know whether I’m correct. 

MR MEMANI: The next answer was then that: 

"I say so because initially he said that he burnt the 
houses with us and later on he said he burnt the houses 
with his friends" 

MR BOKABA: That’s what he said about Sandra Mathabathe’s house because he 
said he burnt that house together with his friends on a personal grudge. When 
initially he said he burnt that house with us, then he changed and said he burnt that 
house on a personal grudge. 

MR MEMANI: Now, this is what I want you to clarify, where do you take that 
from? 

MR BOKABA: That is the evidence he gave before this Commission, 

  

even my counsel asked him: 

"why you withdrew or you changed your statement"? 

MR MEMANI: Now, you are referring to words he said at page 13? 

MR BOKABA: Which bundle Sir? 

MR MEMANI: That’s bundle C, A section. 

MR BOKABA: I have it before me. 

MR MEMANI: And he then - when he was told by the TRC to give more details as 
to the state - as to these statements, mentioned that you were not involved in the 
burning of the house of Rebecca. 

MR BOKABA: I heard him speaking of Sandra Mathabathe’s house, that he burnt 
that house together with his friends. I think that’s how he explained and if I’m not 
wrong but I heard him speak of Sandra Mathabathe’s house - that he burnt Sandra 
Mathabathe’s house together with his friends. 

MR MEMANI: Yes. 
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JUDGE NGOEPE: I’m not sure - what point are we making here, I’m not so sure I 
understand. 

MR MEMANI: The point that I wish to make to him is that when he was given the 
opportunity to explain his statements, he then explained the statement and he 
exculpates you from the bombing of the house of Sandra Mathabathe. 

JUDGE NGOEPE: I don’t think the witness would have a problem 

  

with that but then what is the point beyond that? 

MR MEMANI: The point is that the applicant did not set out forcibly to implicate 
him. 

MR BOKABA: I don’t know how to respond to that because the paper which you 
showed me, he implicated us - that we were together with him. What I want to 
explain to the Committee is that all things which he said, I don’t know them all. If 
they happened, they happened because he did those things but in all those things I 
didn’t take part and I was not present. 

MR MEMANI: You deny involvement in ...[intervention] 

MR BOKABA: I deny involvement in any way. 

MR MEMANI: And I’m saying to you that if Ngo wanted to implicate you 
forcibly, he would have persisted in the story that he burnt the house of Sandra 
together with you. When the occasion arose for him to explain things, he did 
mention that you were not involved in the burning of the house of Sandra. 

MR DU PLESSIS: Mr Chairman, can you take that as an admission that what was 
stated in Bundle C about the fact that Captain Bokaba was present during the 
burning of the house of Sandra, was clearly a wrong statement and that he has now 
given us the truth on page 45 of Bundle A, which is the application which was 
withdrawn? I don’t understand the question of my learned friend, all I can see is 
my 

  

learned friend is quoting to the disparity in his client’s evidence about this incident 
and who was involved and it seems to me that he’s making a remission in the 
question that he’s asking. 
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JUDGE NGOEPE: I think Mr Ngo said, consider that he did make a mistake. I 
know he took a lot of trouble before he made such a concession but he did 
eventually concede that he made a mistake here. 

MR DU PLESSIS: Yes, I’m just - I know that, that was done in his evidence, I just 
want to make sure that my learned friend is making that admission now in the 
question and I’m just pointing that out Mr Chairman. 

JUDGE NGOEPE: How much more of an admission do you want Mr du Plessis? I 
mean, if the witness himself, under oath admitted that, well I made that mistake 
...[intervention] 

MR DU PLESSIS: Well, it’s now two admissions Mr Chairman. 

MR MEMANI: Now what is your comment to the fact that as soon as the 
opportunity arose for Mr Ngo to ...[inaudible] yourself, he did so and he did say 
that you were not involved in the burning of the house of Sandra? 

MR BOKABA: That I didn’t take part in the burning of Mathabathe’s house? I 
don’t understand well. 

JUDGE NGOEPE: The point that is being made is this, that - you see, initially Mr 
Ngo said you were involved in Sandra’s case, now later he 

  

admitted that he made a mistake and he absolved you and because he absolved you 
with regard to Sandra’s case therefore, the fact that he does not absolve you in 
regard to the others, it shows that you probably were there. I think that’s the 
essence of the question. 

MR BOKABA: No Sir, let me explain it this way, even if he said that I took part 
and then he absolved me, it was a lie because I didn’t take part in all these houses, 
in the bombing of these house and then again I never worked with him Mr 
Chairperson, at all times. 

MR MEMANI: It’s a convenient time Mr Chair. 

ADV DE JAGER: Mr Memani, on page 43 of Bundle A, your client states: 

"during 1987 to 1988, while I was based at Mamelodi 
police station as a member of reaction unit 19, working 
together with members of the security branch" 

He doesn’t state that he was a member of the security branch, he states that: 
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"as a member of reaction unit 19, working together with 
members of the security branch" 

Perhaps you could think it over during the adjournment and then advise us as to 
your view on this. 

MR MEMANI: Well, it shouldn’t...[intervention] 

CHAIRPERSON: We’ll take a short adjournment. 

COMMITTEE ADJOURNS 

HENDRIK BOKABA: (s.u.o.) 

MR MEMANI: Mr Bokaba, you know Doctor Ribero, don’t you? 

MR BOKABA: I know him Sir. 

MR MEMANI: You know his son Chris Ribero, don’t you? 

MR BOKABA: I know Chris Ribero Sir. 

MR MEMANI: And you did investigate Chris Ribero’s activities, didn’t you? 

MR BOKABA: I never investigated his case. 

MR MEMANI: You did monitor Ribero - Chris Ribero, didn’t you? 

MR BOKABA: We never monitored his movements. I’m talking about myself. 

MR MEMANI: Who monitored Chris Ribero? 

MR DU PLESSIS: Mr Chairman, what is the relevance of this, with respect? 

MR MEMANI: It’s coming. 

CHAIRPERSON: I hope it is. You will remember that you told us last week that 
you would be 30 minutes to an hour this morning. 

MR MEMANI: As the Chair pleases. 

MR BOKABA: I don’t know the person who was monitoring Chris Ribero. 

MR MEMANI: Just one second for me Sir. And you know Solit Silwane, don’t 
you? 
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MR BOKABA: I don’t know him. 

MR MEMANI: Solit Silwane was your informer. 

MR BOKABA: I don’t know him Sir. 

MR MEMANI: Solit Silwane is the person you got information about Chris Ribero 
from. 

MR BOKABA: I don’t know Solit Silwane, don’t force it upon my throat please. 

MR MEMANI: And Solit Silwane was an informer you saw jointly with Ngo and 
Selahla. 

MR DU PLESSIS: Mr Chairman, is there going to be evidence about this? That 
wasn’t testified by Mr Ngo. I object against this question. 

MR MEMANI: My instructions are that evidence is forthcoming, attempts are 
being made to locate people who might corroborate this. 

MR BOKABA: Let me explain it this way in front of your face, I don’t know Solit 
Silwane, then I said I never worked with Ngo, I worked with Danny Selahla. I 
never handled a source called Solit Silwane. 

MR MEMANI: And you, Ngo and Selahla often went to Doctor Ribero’s house to 
monitor the people who were living there. 

MR BOKABA: I never entered Doctor Ribero’s house. I know Doctor Ribero’s 
house just by passing by. I was a patient of Doctor Ribero whilst I was working at 
Mamelodi police station in the uniform branch. 

MR MEMANI: And my instructions further that you, Ngo and Selahla often raided 
people together. 

MR DU PLESSIS: Mr Chairman, may I just make sure. My learned friend says 
there will be evidence ...[intervention] 

CHAIRPERSON: I think he said: "my instructions are", didn’t he? 

MR DU PLESSIS: Yes, he said, his instructions are, Mr Chairman. Then I want to 
make the point that, that was never testified but I will leave it in your hands to 
allow the question or not. 

MR MEMANI: Now, what is your answer? 

MR BOKABA: I never worked with Ngo. 
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CHAIRPERSON: Mr Memani, he’s told us that so many times, I don’t think you 
are going to trick him by putting again and again and again that he did things with 
Ngo. 

MR MEMANI: Sir, it is not my strategy to trick witnesses, what I do is to put the 
version that I hope will be established or lay a basis for argument. 

Now Mr Bokaba, let’s go to your statement at B46, paragraph 6.2. Now, before I 
ask you the questions, you do understand English, don’t you? 

MR BOKABA: Yes, I understand English although it is not my mother tongue, I 
understand it like any other person whose English is not his mother tongue. 

ADV DE JAGER: ...[inaudible] my system, in any event. I can’t hear the 
interpreters. It’s wonderful to hear the silence. 

MR MEMANI: And you also understand Afrikaans? 

MR BOKABA: Yes, I do understand Afrikaans. That’s not my first language, it’s 
my second language. 

MR MEMANI: You are satisfied that the interpreters are interpreting your 
evidence correctly? 

MR BOKABA: I’m satisfied because they tell me exactly what you’re saying. 

MR MEMANI: And at any stage when you have problems with the interpretation, 
you have the right to inform the Committee that the interpretation is not correct. 

MR DU PLESSIS: Mr Chairman with respect, he’s listening to a translation in 
Tswana over his headphones, he’s not hearing the English translation or the 
Afrikaans translation, so how can the witness comment on that? 

MR MEMANI: No, I can hear both, he can also hear both. 

Now Mr Bokaba, you say at paragraph 6.2: 

"the applicant contacted me with the request that he 
wanted to join the security force police at the time, well 
knowing that I was the contact person if he was at all 
interested" 

Now, Mr Ngo has firstly denied that he ever had this conversation with you and 
you say that he had the conversation. What is of importance here which I want you 
to deal - which I want us to deal with is that he spoke to you because he knew that 
you were the contact person if he was interested. I assume that what you’re saying 
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is that if he was interested in joining the security branch, he knew very well that 
you were the contact person, am I correct? 

MR BOKABA: That is true because he had an interest and then he came to me, 
knowing that I was the only member of the security branch who was staying at the 
barracks and because he had the interest to join the security branch, he came to me. 

MR MEMANI: And on his version, he did not apply but he was just called up so to 
speak and he was made to work with security branch. 

MR BOKABA: According to him? What I said is that he came to me at the 
barracks, he contacted me and then he told me that he had an interest to join the 
security branch. What he said to you, he told you that but I know that he contacted 
me at the barracks. 

MR MEMANI: You see, I’m putting it to you that you are lying. Ngo had much 
better contacts than yourself, you were a mere constable then. He knew Lieutenant 
Shaw, he knew Colonel Coetzee, he knew Lieutenant Erasmus in whom he had 
confidence. 

MR BOKABA: Those people you have mentioned, I don’t know them. Even if 
they can come to this hall, I’ll never identify them. If he had that contact with them 
- not with those I worked with. 

MR MEMANI: These people had a system that assisted him in joining the police 
force despite the fact of his previous convictions, they had worked with him, they 
had even provided him with a gun before he was trained in the use of firearms. 

MR BOKABA: I don’t know all of those things you’re mentioning. 

MR MEMANI: They were White, had more influence that yourself and they had 
much higher ranks than you. 

MR BOKABA: I don’t know all those things you’re saying to me. 

MR MEMANI: Those were his contacts in the security branch. 

MR BOKABA: I don’t know that. 

MR MEMANI: You know by the same token, what you say at 6.3 that: 

"at that time the applicant informed you that before he 
joined the police, he had been an informer of the 
security branch, Bloemfontein and I thought that it was 
correct that he should be granted the opportunity to 
maybe join the security police at that time" 
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is also a lie. 

MR BOKABA: That’s what he said to me. 

MR MEMANI: Now, he told - I think it is - okay. At paragraph 6.4 you say that: 

"I contacted my direct commander, Colonel Flip Loots 
who granted the applicant an interview in respect of his 
willingness and participation in the security police" 

Now, you heard evidence here that your direct commander would have been 
Hechter but that you sometimes reported to Flip Loots. 

MR BOKABA: Which way did I explain? 

MR MEMANI: And if that is correct, this can’t be correct - that your direct 
commander was Colonel Flip Loots. 

MR BOKABA: I explained to you that Hechter was a team leader, I explained that. 
Maybe the Committee didn’t understand that. Then our section commander, our 
direct commander was Captain Flip Loots who is now - then he became a Colonel 
at a later stage. I did mention something like team leader. 

MR MEMANI: Yes, but then the team leader would be your direct commander and 
then Loots as you say, was the section commander. 

MR BOKABA: That’s how you understand that. 

MR MEMANI: Well, if Loots - let me put it like this, what type of person would 
you have referred to as a direct commander and how would you distinguish your 
team leader from your direct commander? 

MR BOKABA: I would say my team leader is my commander in the 

  

field. 

MR MEMANI: And that is the person who gives you commands directly? 

MR BOKABA: Not directly at all times. Let me explain it this way, at times 
Hechter would go on leave and then we’d direct commands from Loots. Is that so? 
It depends on the situation. It doesn’t mean that if this person is your immediate 
commander that he would be your commander all the time, he had other 
commitments which he had to fulfill at the end of the day so that in that instance 
you’d not get direct commands from him, you’d get them from somebody else. 
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MR MEMANI: Let us say both Loots and Hechter were present, the person you’d 
take commands from would be Hechter, isn’t it - directly? 

MR BOKABA: You say if Hechter and Loots were present, what happened? 

MR MEMANI: If Hechter and Loots are both present and none of them is on 
leave, you take your commands directly from Hechter. 

MR BOKABA: If it’s from Loots, it’s possible that I would get direct commands. 

MR MEMANI: I’m not saying that it’s not possible but you must say yes, you do 
take instructions directly from Hechter. 

MR BOKABA: Even from Loots I’d get instructions, I would not get 

  

- you want me to say yes, even from Loots I’d get instructions. Loots would come 
to me and say Hendrik, I ask you to give me these specific files for a certain issue 
or for a certain purpose - that is an instruction, I’d take that file and give it to him. 

MR MEMANI: I know that even the Minister of Justice could come to you and 
say: "stand on parade" but you wouldn’t call him your direct commander, would 
you? 

MR BOKABA: I don’t know how you want me to answer this question to satisfy 
you. 

MR MEMANI: What difficulty have you got with conceding that the person you 
would ordinarily take commands from, was Hechter? 

MR BOKABA: I’ve problems because look, I said to you even Loots would give 
me instructions although Hechter was my team leader but even Loots would give 
me instructions. I don’t know as whether you understand the way I explain it. 

CHAIRPERSON: Let me clarify what you’re putting to him. As I understand it 
you’re putting to him that he in the field in Mamelodi would get his direct 
instructions from Hechter. 

MR MEMANI: On the version that they’ve given. 

CHAIRPERSON: But not on the version that Mr Ngo has given? 

MR MEMANI: That is correct. Now, what difficulty have you got in conceding 
that from the nature of the command structure, the person you would take 
commands directly from usually, on you version would have been Hechter. 
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MR BOKABA: I don’t agree, I deny that I was receiving instructions from Hechter 
as he was team leader but even from Loots there were - I would receive other 
instructions to do that - it couldn’t be a problem. 

MR MEMANI: Look, what in essence I want to suggest to you is that you in fact 
refer to Flip Loots as your direct commander because that is how in fact you 
operated. 

MR BOKABA: Flip Loots was my direct commander. I explained the situation that 
in the township there were three people who were team leaders but our direct 
commander - all of us was Captain Flip Loots. We had team leaders but our direct 
commander - all of us - those people I’ve mentioned, was Captain Loots. 

MR MEMANI: And on the version that you have given there seems to be no 
suggestion at all that Hechter would have been active with you and Selahla. 

CHAIRPERSON: But you have just made him concede that he regularly received 
instructions from Hechter, that’s what you have just done as a result of your 
questioning, you have got him to tell us that he did, which he hadn’t told us before 
but you have now brought that out for which we’re obliged. 

MR MEMANI: What I’m saying Mr Chairman is that when one has 

  

regard to his version, there is no more than what was said by Loots that Hechter 
was the commander, the commander was in fact Loots and that is - that 
corroborates Ngo. 

CHAIRPERSON: Ngo never knew Hechter, did he? 

MR MEMANI: Yes, he did not know Ngo - he did not know Hechter because 
Hechter ...[intervention] 

CHAIRPERSON: You’ve just put before us evidence that ...[intervention] 

INTERPRETER: The speaker’s mike is not on. 

CHAIRPERSON: You’ve put before us evidence that they received instructions 
from Hechter as the team leader and also from Loots. 

MR MEMANI: What I said Mr Chairman, is that in the ordinary course of things 
Hechter being the direct commander, rather being the person who’s the team leader 
would have been the person they were taking instructions from and he says yes and 
I’m say - I’m putting that subject to the qualification that it is their version here in 
court and I’m saying that that version is not true. The truth is that the commander 
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was Flip Loots and he worked directly with - and Selahla - and he worked directly 
with Selahla, Ngo and Bokaba. Do you have any difficulty with that suggestion 
Sir? 

CHAIRPERSON: Yes, because that was not the version they were putting up till 
you started questioning him about it. It’s you who 

  

...[inaudible] this information for us. Will you continue? 

MR MEMANI: As the Chair pleases. I understood it to be the evidence of Loots. 

Now I put it to you that Ngo - you described Colonel Loots as your direct 
commander because he was in fact your direct commander and Hechter wasn’t in 
fact your direct commander. 

MR BOKABA: I’ve just explained that Hechter was my team leader then in the 
field which I’ve explained, that is Shweshanguwe, Mamelodi, Attridgeville, they 
were team leaders and then all of us, our commander in Attridgeville, Mamelodi 
and Shweshanguwe, was Captain Loots. He was the one who was the - the director 
- the commander of section B. 

MR MEMANI: You see, but you referred to him - you referred to him not as a 
section commander there but as a direct commander. 

MR BOKABA: I don’t know how you understand that. He was the person who 
was responsible for us, we were under him. He was our direct commander. He was 
the one who is above all people or officers or staff who were working with him. I 
don’t know how to explain it so that you should understand that. 

MR MEMANI: And you did not at 6.4, suggest that Hechter would have been on 
leave at the time and hence you had to speak to Loots? 

MR BOKABA: Yes, there is no ...[inaudible] I explained that he was 

  

on leave, that Hechter was on - the whereabouts of Hechter I explained yesterday. I 
didn’t say he was on leave, I said I don’t remember well but I think he was on 
leave. I never said he was on leave, I said maybe he was on leave but I don’t 
remember well. 

MR MEMANI: And if Ngo had come to know about your activities - about the 
security branch merely from being a member of reaction unit, one would have 
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expected him to ...[inaudible] and think that Hechter was the person who was your 
direct commander? 

MR BOKABA: Please repeat you question. I’m sorry to ask you to repeat the 
question, I don’t understand it well. 

MR MEMANI: You told us that when Hechter was not in - on leave, the person 
you received instructions directly from was Hechter. And what I’m putting to you 
is that if Ngo had become aware of the activities of security branch as an outsider, 
he would have ...[inaudible] and thought that Hechter was in fact your 
commander? 

MR DU PLESSIS: Mr Chairman, I’m finding it difficult to follow the exact jest of 
this question and I object against it. I can see the witness doesn’t have a clue what 
is asked. 

MR MEMANI: I don’t understand the objection, Mr Chairman. 

CHAIRPERSON: Isn’t what counsel is trying to say was that if Mr Ngo was 
merely an outsider working there and going by what he saw, what he would have 
seen was Hechter giving commands, he wouldn’t 

  

know that Loots was lurking in the background. 

MR BOKABA: I explained that he could have known Flip Loots because I took 
him to Flip Loots for an interview because he had an interest to join the security 
branch, that is why he did not know Hechter that he was a team leader of 
Mamelodi. I hope that if he worked with us at any stage - even my application for 
amnesty, he could have made the similar applications. 

MR MEMANI: I put it to you that you were involved in the activities in which Mr 
Ngo has implicated you. 

MR BOKABA: I say that is a lie, I never worked with Ngo. The person I worked 
with is Danny Selahla, he is in my application for amnesty that I and myself we did 
what and we agree - we accept those and Ngo is not part of our applications. Then 
I believe that if he worked with us he could have been included in my application. 
In my application Selahla is there and Hechter is there, my names are there and 
Danny Selahla’s names are there. If it is true that Ngo worked with us I believe that 
Hechter could have included him in his application for amnesty. 

MR MEMANI: You see, you did not apply for these things because you did not 
know that something was simmering at Grootvlei, you had forgotten about Ngo. 
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MR BOKABA: I never worked with Ngo. What he did, he did those 

  

by himself in my absence. 

MR MEMANI: You, Selahla and - you, Selahla and Loots conspired to apply for 
amnesty in respect of prominent events or events involving prominent people. 

MR BOKABA: Let me answer you this way, if you may look at the application of 
Colonel Loots, there is nowhere Colonel Loots speaks of me but if you can look at 
Hechter’s application, you would see that he’s mentioning my name. 

MR MEMANI: And ...[intervention] 

MR DU PLESSIS: Mr Chairman, I just want to clarify one thing in respect of this 
evidence so this witness is not cross-examined later on. He says that he has 
testified now about he’s mentioned by Colonel Loots. I have just - I have explained 
to you last week that Colonel Loots mentioned him in the church incident which 
they didn’t clear up when Colonel Loots drew the application and the mention of 
Bokaba in Loot’s application about the church incident, was a wrong reference. I 
just want to make that point clear so as not to prejudice this witness in further 
proceedings in future. 

MR MEMANI: If that is the case, I don’t understand because I understood his 
evidence this morning to be that he’s applied for amnesty in respect of the church 
as well. 

MR DU PLESSIS: That wasn’t his evidence. 

  

MR MEMANI: As the Chair pleases. Now, Mr ...[intervention] 

MR DU PLESSIS: Mr Chairman, the question as I remember it ...[intervention] 

CHAIRPERSON: He was asked if he had heard of places being burnt and he then 
said he had heard of the church being burnt from Colonel Loots. 

MR MEMANI: As the Chair pleases. Now, besides yourself and Selahla, who were 
the other Black policemen who were involved in the security branch? 

CHAIRPERSON: Where, please? 

MR MEMANI: In Pretoria, in the Pretoria area. 
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MR BOKABA: People who were members? Do you mean people who were 
members of the security branch in Pretoria? 

MR MEMANI: Yes. 

MR BOKABA: Explain to you, that is a question which appeared from the 
Chairperson, that is Advocate de Jager. I did mention many of them then he said to 
me I should stop and say I’ve mentioned many names, I thing they’re enough. 

MR MEMANI: Black people? 

MR BOKABA: Yes, Black people, I did mention them. 

MR MEMANI: Now, will you enumerate the other Black people who were 
involved in security branch in the Pretoria area? 

  

MR BOKABA: Should I repeat again? 

MR MEMANI: Yes. 

MR BOKABA: I will start at Attridgeville. Sonti Makamu, Warrant Officer Sonti 
Makamu, working in Attridgeville, Robbie Maginta in Attridgeville and he was 
joined by Lesley Mogosi in Attridgeville, David Madou, Freemont Mampuru. 
Then I’ll go to Shweshanguwe - Shweshanguwe I mentioned Tiwi Mushwan, Jabu 
Gompa, Jantjie Mhaxhle, Adjudant Semine. Then I will go to Mamelodi - that’s 
myself and Selahla and Shangwani. They’ve already left in the police - from the 
police. I forgot Mr Masilesa, he was a member of the security police, Jerry Majeni, 
Kenny More, Smuts Matibula. I would even mention people from other sections. 
There were many whom I’m able to mention. 

MR MEMANI: And there was not bad blood between yourself and Ngo? 

MR BOKABA: How can I hate him because we never fought, I didn’t know him, 
where he came from, I never drank liquor with him, he was not my friend. I would 
put it that way. 

MR MEMANI: And today, if you admitted that you were involved in these 
activities, you would be in trouble with the law? 

MR BOKABA: If I took part humbly, I would never deny because I’m not against 
Ngo’s application for amnesty. I would not dispute that I 
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took part in those incidents which he mentioned. This is the time for the truth, 
everybody should tell truth of what he has done, to hide doesn’t help. If I took part 
in what Ngo has done - I’ve nothing against Mr Ngo, I agree and say yes, we did 
those things together. I would never dispute that I worked with him or I didn’t. I 
didn’t take part in what he mentioned. 

MR MEMANI: Yes, but in order - you don’t just tell the truth and that’s it, you 
must tell the truth by applying to the Amnesty Committee and if you don’t apply to 
the Amnesty Committee you remain in trouble with the law. 

MR BOKABA: This is my application for amnesty in regard to things I’ve done. 
What you explained to me and say I don’t tell the truth, I don’t know what you 
want me to tell this Committee of extra things I’ve done because I say what Ngo 
said I was involved in - in those things he mentioned, it’s a lie. I didn’t take part, I 
was never involved in what - in these incidents he mentioned. 

MR MEMANI: But Ngo - I think there something wrong with the mikes today - 
but Ngo didn’t have any personal motive for attacking the house of Louisa 
Mbongo and Nono Gint’s house. 

MR BOKABA: I do not know those people myself. 

MR MEMANI: And you deny involvement because you realise that if you admit, 
you’ll be liable to a criminal prosecution and possible 

  

conviction and sentenced for a long period. 

MR BOKABA: I do not agree. Let me explain it to you, I have already explained 
before this Commission that I worked in Mamelodi. There’s somewhere here 
where Ngo states that somebody was shot and somebody fell down and left. People 
who worked in Mamelodi knew me and they would have known that it was myself 
and I could have been arrested with Ngo because the case would be reported. To 
shoot a person point blank during the day - that would reach the police and they 
would know that Hendrik Bokaba shot that person and I would be arrested. 

MR MEMANI: Except that we know that the security branch was influential at the 
time and often they got away with most heinous crimes. 

MR BOKABA: I do not know how to answer, I’ve already answered that 
...[intervention] 

MR MEMANI: You don’t have an answer. 
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Mr Chairman, I’ve come to the end of my questions but I would like to know if 
there are any instructions from my client regarding questions which we might have 
asked. May I approach him? 

CHAIRPERSON: How long are we going to be now? Why didn’t you take 
instructions over the week-end before we started again on Monday morning? 

MR MEMANI: We did take instructions. What I’m saying is - the mike’s seems to 
be off - but what I’m saying is that there might be instructions arising from the 
answers we got since the adjournment. 

ADV DE JAGER: How long would you require? 

MR MEMANI: It’s a matter of walking to him and finding out if he’s got anything 
...[intervention] 

CHAIRPERSON: Go and do it. 

MR MEMANI: Yes. 

CHAIRPERSON: Anyone else who desires to put any questions? 

MR BRINK: No thanks. 

MR DU PLESSIS: I have no questions. 

NO QUESTIONS BY MR DU PLESSIS 

MR STANDER: I have no questions thank you, Mr Chair. 

NO QUESTIONS BY MR STANDER 

MR VISSER: Visser on record. Mr Chairman, we have no questions, thank you. 

NO QUESTIONS BY MR VISSER 

JUDGE NGOEPE: After Mr Ngo approached you as you say he did, that he was 
interested in joining the security branch, you felt that you should take him to 
Loots? 

MR BOKABA: That is so. I explained to him that I will arrange for 

an appointment with Colonel Loots. 

JUDGE NGOEPE: Did you have personal about him yourself as to his suitability 
or otherwise? 
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MR BOKABA: I didn’t have any knowledge about him. What led me to believe 
that he could work with us, was when he stated that he was an informer at the 
Bloemfontein security branch and now he wants to come and work with us. It is a 
fact that Colonel Loots stated that we needed staff at Mamelodi and I decided not 
to stand in his way. I told Colonel Loots and he was the person who would have a 
final decision after holding the interview with Ngo. And I could not scrutinize him 
- what he stated was the truth or not. Briefly, that is what I would state. 

JUDGE NGOEPE: Didn’t Colonel Loots ask you to motivate - whether to motivate 
or not? Do you just come and say, well I got somebody yesterday, he approached 
me, he said he once worked as an informer and did he just say, well bring him in or 
did he ask you whether you knew this person, what is his history and so on? 

MR BOKABA: Yes, I did explain to him that this person told me that he was an 
informer in Bloemfontein but he didn’t require a further explanation about the 
person, then he said I must bring him in. I told myself that Colonel Loots would 
scrutinize him. I was still new in the field and I wouldn’t tell what kind of a person 
they needed. 

JUDGE NGOEPE: You didn’t ask him where he had worked before or whether he 
had worked for the security branch before - Mr Ngo? 

CHAIRPERSON: He said ...[inaudible] 

MR BOKABA: No, he had just told me that he was an informer. He told me that 
he was an informer, I didn’t go into details as how he was handled, how he was 
paid and other things - I don’t want to lie, I didn’t ask him such things. 

JUDGE NGOEPE: So, with regard to involvement in the security police in 
Bloemfontein, all he told you or all that you knew before you went to see Captain 
Loots was that Mr Ngo had been an informer? 

MR BOKABA: Yes, that is correct. 

ADV DE JAGER: How many people stayed at the barracks at Mamelodi? 

MR BOKABA: The barracks at Mamelodi was a double-storey building. There 
were a lot of divisions, murder and robbery squad, liquor squads - those who came 
from outside Mamelodi stayed there. I can say more than 500 approximately 500, 
we were quite a lot. 

CHAIRPERSON: Thank you. 

MR BOKABA: Thank you Sir. 
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MR DU PLESSIS: Thank you Mr Chairman. May Captain Bokaba be excused? 
Will you just bring my documents with. Will you just bring the documents 
Captain, with you - just take it with you please, I’ll get it from you just now. 

WITNESS EXCUSED 

MR DU PLESSIS: Thank you Mr Chairman. Mr Chairman, those were the two 
witnesses we intended to call now. As I’ve mentioned to you I will speak to Major 
Jordaan in this week and he has already given us an indication that he might be 
available to testify if the Committee at all wants such evidence. However, I don’t 
want to protract the proceedings, I will endeavour to obtain an affidavit and then 
act further on your instructions. We believe that we will not be involved further Mr 
Chairman, in the application of Mr Motsamai and may I request form you that my 
attorney and I be excused at this point in time and for us to perhaps return later in 
this week? 

CHAIRPERSON: Very well Mr du Plessis, you and your attorney are excused for 
the moment. 

MR DU PLESSIS: Thank you Mr Chairman 

MR DU PLESSIS AND ATTORNEY EXCUSED 
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TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARING 

DATE: 8th SEPTEMBER 1991 

NAME: MOHONAETSE STEPHEN MOTSAMAI 

CASE NO: 4031/96 

DAY 1 & DAY 2 - 3rd WEEK 

__________________________________________________________ 

MR STANDER: Mr Chairman, I think it has been decided that we’ll proceed in 
hearing the evidence of Mr Motsamai now and only after that I’ll be starting 
leading evidence as to the victims is - as the victims is concerned, with your 
permission though. 

CHAIRPERSON: I think everybody agreed that, that would be the most 
convenient method of dealing with the evidence I think. 

MR BRINK: Might I ask Mr Chairman ...[inaudible] 

CHAIRPERSON: Perhaps if Mr Visser moved down the table a bit now. 

MR VISSER: While there’s a lull Mr Chairman - Visser on record, I may mention 
to you that some person by the name of Disco Mothege spoke to me - actually 
spoke to Mr Wagner my attorney, during the course of the week last week. He’s a 
person who is mentioned by Mr Ngo and the reason why I’m mentioning this now 
is that he’s not mentioned by Mr Motsamai. 

At page 40 of bundle A Mr Chairman, he’s the fourth name there, in brackets a 
school teacher - that’s at page 40. Now Mr Chairman, I’m not certain what the 
gentleman wants and what he - whether he wants to tell you something but I did 
undertake that I would mention at the end of the evidence of Mr Ngo, the fact that 
he is present here. He is an implicated person and that he might want to say 
something to you. I can take it really - really take it no further that that Mr 
Chairman. 

CHAIRPERSON: Is he present? Is Mr Disco Mothege here now? 

MR BRINK: Mr Chairman, I can possibly arrange to see the gentleman during the 
lunch adjournment. 

CHAIRPERSON: Thank you. Right, shall we continue. Is that Mr Disco Mothege 
coming in now? Mr Mothege, is there anything you wish to say to the Committee? 
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MR MOTHEGE: Yes, there is something that I need to - that I want to tell the 
Committee. 

CHAIRPERSON: Do you want to give evidence or do you want to tell us 
something? 

MR MOTHEGE: I just want to clear my name and the names of the - and the 
names of those mentioned by Ngo. 

CHAIRPERSON: What do you want to do, do you want to give evidence? 

MR MOTHEGE: I don’t want to give evidence, I don’t know how this is 
interpreted but I just want to put my version of the story. 

ADV DE JAGER: Did you hear Mr Ngo’s evidence? 

CHAIRPERSON: I think Mr Brink, if you could consult with him - if you will 
when we adjourn ...[intervention] 

INTERPRETER: When we adjourn, if you will consult with Mr Brink - do you see 
Mr Brink sitting there - and discuss the position with him. 

MR MOTHEGE: I understand. 

CHAIRPERSON: Shall we now proceed? 

MR MEMANI: Mr Chairman, I call Mr Motsamai. Mr Chair, as far as the 
application of Mr Motsamai is concerned, I propose that we proceed with the 
application as it flows from the statement at page 146 of bundle A. The first 
incident is recorded as 6.1 at page 4 of the pre-hearing meeting minute and it’s 
described as: 

"The Murder in Melk Street". 

I’m not so sure if Mr Motsamai has taken the oath yet. 

CHAIRPERSON: He has. 

MOHONAETSE STEPHEN MOTSAMAI: (sworn states) 

EXAMINATION BY MR MEMANI: Mr Motsamai, can you tell the Committee 
about your application as it is stated in the papers before you, 146 - page 146 
onwards? 

MR MOTSAMAI: Yes, I can tell the Committee but before, I want to 
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start with something here, that our office from the time we started all these 
incidents - I don’t know if the Committee will allow me - and how we went on 
with our duties and then I can continue in that fashion, if you allow me. 

MR MEMANI: I think that will be in order. 

MR MOTSAMAI: Our office - we had files in our office. These files were divided 
according to associations. We had the COSATU files, African National Congress, 
MK files and members of the MK’s, they had files. We had files of different 
churches, we had files of unions which fell under COSATU, we had files of the 
Pan Africanist Congress, we had files of all organisations that fell under Pan 
Africanist Congress, like students, APLA and the women’s organisations. The 
same - it was the same for ANC Women’s Leagues, we had files belonging to 
AZAPO and associations falling under it. 

Referring to students, ASASKO, AZANIO, AZAIO and the others with it’s 
military wing. These three associations, African National Congress, Pan Africanist 
Congress and AZAPO and their military wings. We had files of all members 
belonging to these associations and the SACP fell under the African National 
Congress. 

Now, when there were people that we were to collect after having receiving 
commands from our officers, we would get files of these people that we were about 
to arrest or collect, then we would be 

told that these people must be collected or arrested in the morning. Again, if there 
were people that were supposed to be collected and brought to the office or maybe 
we had to target certain houses, we would get their files and we would be given a 
command. 

We wouldn’t just go and collect anybody in the morning. You wouldn’t just leave 
the office and decide to collect a certain person, we would be given a command 
first and we would have the file of that person whom we were to collect in the 
morning. 

MR MEMANI: Now Mr Ngo, will you please tell the Committee - Mr Motsamai, 
specifically about the murder that took place in Melk Street. 

MR MOTSAMAI: We received the command from Colonel Coetzee and 
Lieutenant Shaw. At that time he was still Major Coetzee, his rank was that of a 
Major. I was having tea in the morning and Sergeant Mamome was with them - 
I’m referring here to Shaw and Coetzee. Sergeant Mamome came to me whilst I 
was having tea and said we must go there but I didn’t know before hand that we 
were supposed to go there. 
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He told me that: "Boyzi, we have received a command, myself and you", the 
command is that we must go to China’s place, it’s a house at the corner in Melk 
Street. I asked him what are we going to do there, he said to me: "come along you 
will hear but probabilities were that we were going to commit murder there". 

CHAIRPERSON: Did he say that you were going to commit murder there? 

MR MOTSAMAI: He said: "we are going to commit murder there". Then he 
showed me the firearm made of a .38 firearm. It’s a small firearm, very small - it 
uses small bullets. I looked at the firearm and the inscribed numbers have been 
rubbed off, they have been rubbed off or rather scratched. Then I gave the gun to 
him, I said: "let’s go, we will hear once we get there", we left together. We got into 
the office, we found Colonel Coetzee and Lieutenant Shaw. 

On Colonel Coetzee’s table were two files, mostly as he talked to us he referred to 
the files. I asked myself whose files are these - I poked Sergeant Mamome and 
enquired from him: "whose files are these" and then he said that’s China’s file and 
the old man he stayed with - China’s place at the corner in Melk Street. 

Colonel Coetzee started giving us the command, he said: "Boyzi, you must be very 
cautious, look after yourself because here now you’re going to kill somebody or 
people you would find there but as far as you got the information, these are two 
people who stay there, the only people. Mostly, the old man stays alone but there’s 
this boy referred to as China who stays with the old man". 

Now, I asked him how they got the information, they said they found the 
information through - he told us that this is a person who’s 

been arranging for people to skip the country to join the MK wing, Umkhonto 
weSizwe. He said that there is that old man together with China, they work 
together according to the information we received - that’s what he stated. 

He asked Mamome to take out the firearm and he showed - he enquired about the 
bullets, there were six. The gun was already loaded. He said to us: "you can leave, 
go and do this task but before that, take here this money" - it was R10,00, "you 
must buy petrol so that after finishing - after you have finished killing these people 
you will burn the house, set it alight" if possible. Mamome took the R10,00, then 
we left the office. 

We went to the next level of the building. He timeously came to me - he asked me: 
"are you prepared"? and then I said to him: "do I have a choice, we are security 
police and we have been given an order". The afternoon came and they’d already 
clocked off duty - he came to me driving in a car. I have already bought the petrol, 
it was in a container. 
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We left that place where I stayed. He was the one driving the car. We drove down 
Mosheshwe Street until we reached Cooper Avenue at the corner, we turned to the 
left. That road led to 4 and 6 section of the location. At the end of Cooper Avenue, 
he turned left, he parked the car along the road. 

We got off - I had the petrol and I put it down and then I started putting on hand 
gloves and I pulled down my face the balaclava that Sergeant Mamome brought 
along. He also did the same, he even used hand gloves - he put hand gloves. We 
left the car there. We went down the street on foot, we went up that Melk Street 
until we reached - we were leading to the corner. 

We used the small gate at that house, the two of us. We came to the door at the 
back of that house, that’s the door we came - we used. I knocked, the old man 
responded, he enquired: "who is it"? I spoke in a low tone so that he could not 
identify us - he opened the door. As he opened the door Sergeant Mamome 
approached him. As he did that he said I must take out the gun. He had the gun in 
his left ha - left side pocket, I pulled the gun so that - we knew that two people 
were staying in this house. If it happened that there’d be the third person in the 
house, I should shoot that person. 

He pulled the old man but he grabbed the door and then he started screaming. He 
was holding the door with his right hand. He was being pulled by his left hand. He 
gripped the door and he - the door hit him on his chest. Now he just had one choice 
to get with the old man in the house and then he grabbed the old man on the neck. 
He tried to pull himself loose but however failed to pull himself loose. 

I entered the house - I opened the door, it was dark inside. You 

- a person would not leave but they would see that there’s something happening 
there and would keep quite as a result. I entered the house after having opened the 
door. I saw the old man’s head - I shot him on his head, on his left side of the head 
and then he let him fell just next to the door, not very far from the door. 

We went into the house and there weren’t any people inside, he was the only one in 
the house. The petrol I referred to was at the door. I went outside to fetch the 
petrol, then I started sprinkling petrol all over the house and even on his body. I 
sprinkled his body with petrol, then I went outside. 

Mamome, Sergeant Mamome took out matches and he set the corpse alight. After 
setting the corpse alight, we left but we didn’t leave through the gate. At the time 
we were setting the corpse alight, the house at the corner along Cooper Avenue - I 
saw somebody standing there. I don’t know that person. He was observing this 
house where we were and when he once saw me, he disappeared - that person 
disappeared. Probably that person could see something bad was happening there. 
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The house caught fire. We jumped the fence and went back to the car. We got into 
the car, he drove the car through 4 and 6 section of the location. Now we were 
going through Bato location. He used the tarred road down there in Bato location 
and he took me home. He 

  

had the gun with him at that time. I gave the gun back to him. 

I got home - I slept. We went to work in the morning - we were all in the parade, 
myself, Mamome, Miningwa - at the parade and Mtyala - M-t-y-a-l-a. We were all 
reported for duty then we reported about the union activities, student activities, 
COSAS, AZAZCO, AZAZIM. They reported about churches - what is the 
situation at different churches. 

After they have completed reporting, they left. We were left behind, myself and 
Sergeant Mamome because as we entered Colonel Shaw - Lieutenant Shaw and 
Major Coetzee enquired from us whether we completed the operation. Nobody 
knew that we had killed or murdered somebody. It was only Coetzee and 
Lieutenant Shaw and myself and Mamome who knew what happened, that there’s 
somebody who died, who has been killed. 

We agreed or rather confirmed that we did take out the task. Mamome was left 
behind - we went for tea. Whilst having tea, he came. I could tell from his 
expression that he was a bit sad. I asked myself now what error had we done 
because we took out the order as it was given to us. He said to me, Major Coetzee 
and Lieutenant Shaw wants to see you. 

I went to them. As I entered their office, the other one sat on the left hand side and 
Colonel Coetzee stayed across the - Major 

Coetzee stayed across the hall there. Colonel Coetzee started questioning me - why 
...[inaudible] we didn’t complete the task in full, "you were supposed to have burnt 
the whole house". Now I found myself in difficulty. We were given an order and 
now we are told that we didn’t complete the task, why is it like this? 

They kept quiet, they stared at each other. I’m referring here to Shaw and Coetzee. 
I could tell that they’re discussing something, then Shaw said: "it’s okay my boy, 
you can go and drink - you can go and have coffee - tea. I went upstairs to have 
tea. After a few hours, it can be one or two, I’m not sure - right in that office, 
Mamome came back. He told me he’s from Bato location. He wanted to find out if 
the detectives did find out who committed that arson and murder. He told me that 
the person who’s handling the case is Sergeant Ramara. 

He asked him in a different manner just to find out if he knew we were there or 
who committed that act. I don’t know whether he was lying to me or whether he 
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asked Ramara directly. He said that Ramara told him that people who were at the 
scene, they thought it was China who killed this old man. I’m referring here to the 
person who was staying with this old man. Until today, the case has never been 
dealt with. It is now that I’m telling the whole story about this case. 

MR MEMANI: It seems it’s a convenient time. 

CHAIRPERSON: Very well, we’ll take the lunch adjournment now 

  

till 2 o’clock. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

MOHONAETSE STEPHEN MOTSAMAI: (s.u.o.) 

MR BRINK: Mr Chairman, shortly before the lunch adjournment you will 
recollect that you suggested that the person who’s now about to give evidence, 
consult with me. This is Mr Disco Mothege and reference to him appears in bundle 
A at page 40 - reference to this gentleman. 

CHAIRPERSON: Page 40? 

MR BRINK: Page 40 of bundle A. 

DISCO MOTHEGE: (sworn states) 

EXAMINATION BY MR BRINK: Mr Mothege, is that how you pronounce your 
name? 

MR MOTHEGE: Yes, that is the correct pronounciation. 

MR BRINK: Do you see the applicant sitting in the front row of the auditorium 
behind the camera man? 

MR MOTHEGE: Yes, I can see him. 

MR BRINK: When did you first see him? 

MR MOTHEGE: I first saw him during the testimony of Jack Menega, I think it 
was around March or April. 

MR BRINK: Of this year? 
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MR MOTHEGE: Yes, in 1997. 

MR BRINK: And is it true that you are a school teacher by profession? 

MR MOTHEGE: Yes, I’m a teacher by profession. 

MR BRINK: Did you ever teach at the Matshedisa School? 

MR MOTHEGE: I have never taught at the Matshedisa School. 

MR BRINK: Now, I have referred you to page 40 of the bundle of papers before 
you where your name appears on a short list of those who are alleged to have been 
members of an anti-comrade group or organisation, do you see that? 

MR MOTHEGE: Yes, I can. 

MR BRINK: Were you ever a member of supporter of any anti-comrades 
organisation of group? 

MR MOTHEGE: I have never been a member of any of the gangs. 

MR BRINK: Did you know Jack Menega? 

MR MOTHEGE: Yes, I know Jack. 

MR BRINK: And was it he who drew your attention to the presence of Mr Ngo the 
applicant, in March or April of this year when Jack Menega gave evidence? 

MR MOTHEGE: Yes, it’s him. 

MR BRINK: Thank you Mr Mothege. 

JUDGE NGOEPE: The person you’re referring to behind the camera was in fact 
Mr Ngo, is that right? 

MR MOTHEGE: Yes, that is correct. 

MR VISSER: Visser on record. Mr Chairman, perhaps just by way of clarification, 
a question or two. 

In what sense or regard did Mr Menega draw you attention to Mr Ngo, what did he 
say to you? 

MR MOTHEGE: He said to me that is the person who wrote down the list of your 
names, this person applied for amnesty and your names appear in his statement. 

MR VISSER: No further questions, thank you Mr Chairman. 
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NO FURTHER QUESTIONS BY MR VISSER 

MR STANDER: Stander speaking. Mr Chairman, I’ve got no questions to this 
witness. 

NO QUESTIONS BY MR STANDER 

CROSS-EXAMINATION BY MR MEMANI: Mr Mothege, is it correct that you 
are in fact a primary school teacher or where a primary school teacher at the time, 
around ‘85, ‘86? 

MR MOTHEGE: Yes, that is correct. 

MR MEMANI: And it’s also true that you are related to the Mokalakes? 

MR MOTHEGE: Yes, that is true, I’m related to them. 

MR MEMANI: And you see Mr, my instructions in fact they come from Mr Ngo, 
are that he says that you are a member of the anti-comrades group because when 
you went to Brandfort, Ramosoeu introduced him to inform us - let me say he told 
him about the informers who were working with the security branch and he 
mentioned you as one of the persons that they should never shoot at, should the 
occasion arise for them to shoot at comrades who would be fighting with the 
gangsters there. 

MR MOTHEGE: I dispute that evidence. 

MR MEMANI: I don’t think you can dispute that Ramosoeu actually told him that 
you cooperated with the Mokalakes as part of the anti-comrades group and that you 
should never be shot at, should the occasion arise for shooting at people by the 
security branch. 

MR MOTHEGE: I repeat, I dispute what is being said. 

MR MEMANI: I think it’s within your rights to dispute that it was true that you 
were actually associated with them as part of their gangster or the anti-comrades 
associations. 

MR MOTHEGE: That is not correct. I leaded with all - everybody, even the 
comrades. 

MR MEMANI: Those are my questions Sir. 

NO FURTHER QUESTIONS BY MR MEMANI 

MR BRINK: No re-examination thank you. 
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NO RE-EXAMINATION BY MR BRINK 

CHAIRPERSON: Thank you, you may be excused now. 

WITNESS EXCUSED 

EXAMINATION BY MR MEMANI: (cont) 

Now Mr Motsamai, you were telling us about the incident regarding the murder at 
Melk Street. What happened to the firearm that was used? 

MR MOTSAMAI: That firearm, I cannot tell whether it was after three months or 
four, Sergeant Mamome told me that a man by the name of "Yster" who sold gas 
cylinders in Rocklands location said to him he needed a gun however, a licensed 
firearm. Because this man needed a firearm, he took the very firearm in question 
and gave it to Yster - the very gun that we used to kill this old man. 

When he gave this man the gun there was a man by the name of Mabilo - M-a-b-i-
l-o, he worked at Yster’s premises selling gas cylinders. They saw the gun - the 
firearm but they didn’t know that the gun has been used to kill the old man I told 
you about where we went to kill this old man or China if we found him at that 
place. 

He took the gun because Sergeant Mamome told him that he can use the gun 
however, if it happens that you shoot at people, you mustn’t disclose the gun. He 
gave him the remaining bullets - there could have been six or seven in number. As 
he gave him the firearm I knew that was the gun we used and he emphasized that 
this is the gun we used on that occasion when we killed that old man. I said yes, I 
can still remember the gun - the firearm. 

MR MEMANI: Now Mr Motsamai, I hope that concludes your evidence regarding 
the incident of the death of George Musi and may we proceed to deal with the 
second incident at page 146 ...[intervention] 

ADV DE JAGER: Mr Memani, I couldn’t follow unfortunately one of the answers 
or - he said: "Yster asked for a firearm" and then something about a licence. 

MR MOTSAMAI: That was when he told Sergeant Mamome that he needed a 
licensed firearm however Sergeant Mamome gave him this firearm - I’ll arrange 
that you get a licence. 

ADV DE JAGER: Do you know whether a licence was arranged? 

MR MOTSAMAI: I do not know, I have never heard that his licence has been 
arranged - the firearm licence. 
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ADV DE JAGER: Sorry, I couldn’t hear any answer. 

MR MOTSAMAI: Up till today, I do not recall ...[intervention] 

ADV DE JAGER: Repeat the answer? 

MR MOTSAMAI: Up till today, I do not know if or rather Sergeant Mamome 
never came to me ...[intervention] [Committee has problems with headphones] 

ADV DE JAGER: Could you kindly repeat the answer please. 

MR MOTSAMAI: Up till today he never came to me or I never saw the approval 
where this man made an application for a licence for the firearm. 

ADV DE JAGER: Thank you. 

MR MEMANI: Now, the next incident is the one involving the burning of the 
house of Winnie Mandela. 

MR MOTSAMAI: That is correct. 

MR MEMANI: Can you tell the Committee about that incident please. 

MR MOTSAMAI: It was in the morning in this instance, everybody reported about 
their duties with regards to different organisations that we handled. As we left, 
Coetzee said to myself and Mamome we must follow him - Lieutenant Shaw was 
present. Now, they wanted to inform us but they were not sure as what to tell us. 

They stared at each other - Lieutenant Shaw nodded telling - giving a message to 
Coetzee. I do not know what is it that he was nodding at. Coetzee started talking, 
he said: "Motsamai, Mamome, I want you to go to Winnie Mandela’s home, that 
house must be burnt. Whilst listening, himself told us that: "you must know there 
isn’t a soul there", we would carry our task and said: "burn the house down". Then 
he asked Shaw, he said: "Terry, do you have something with you". Shaw said: "no, 
we will talk". We left together with Mamome and went upstairs. 

They called Mamome whilst we were having tea - Mamome went to them. After 
some time he came back - he came to me, he said: "Boyzi, they forgot to give us 
money, R20,00". I reminded him because they had - they forgot already, 
Lieutenant Shaw, Coetzee and Mamome. I said: "Do you still recall that we tapped 
20 litres of petrol from a certain vehicle, Datsun Laurel that was auctioned, it 
wouldn’t be a police vehicle again". He said: "I forgot about that". 

I asked him: "How can you forget that because we were given instructions or 
commands that we must go and tap the petrol from that car and I must put it in safe 
place so that we can use it when we go and attack houses". I said to him: "You 
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knew and you were present with them when they said they will take ...[inaudible] 
complete documents and make as if the petrol that we tapped from this was poured 
in this car". I can still recall that, then we went there to find out what’s taking 
place. 

Colonel Coetzee told Shaw: "Give them the money" - I took the money, it was 
R20,00. They told us we must do that job. I will never forget. Winnie’s file was on 
Coetzee’s table. Before I proceed, let me tell you when I refer to the file of Mrs 
Winnie, what kind of file that was. All the comrades had files at the office, all of 
them had files, even organisations had files with numbers - there was an index. 
When you call somebody by his or her name then we were told: "Go and get so and 
so’s file - you go through the index if you don’t know his number, you would find 
the number in the index". It was in alphabetical order, A up to Z. 

Now, this one of Mrs Winnie and others in authority, AZAPO, APLA, African 
National Congress, SACP had volumes. This means it was extracted from a certain 
volume and it was put on the table. He told us that - now I’m getting straight to the 
point. He said to us: "this woman is troublesome, we’ve tried all angles and she’s 
everywhere, now I just want you to go and scare her a little bit". They feared this 
woman, they didn’t want to meet her. There wasn’t an officer who wanted to talk 
to Mrs Winnie. 

I asked Mamome: "when these people say that Mrs Winnie’s not there, what is it 
that they mean"? - he said: "she left for Johannesburg". We went upstairs to our 
office until we knocked off duty. Midnight he arrived in a car, I had already bought 
the petrol. 

ADV DE JAGER: Who arrived in a car? 

MR MOTSAMAI: Sergeant Mamome. 

I got into the car, we drove to Mrs Winnie’s house. There at Brandfort there is a 
road - he knew it, I didn’t know that road. I don’t know how he came to that road. 
It’s the road that enters Brandfort but you leave the tar road, it’s on the left side 
just next to Brandfort. He used that road. I asked him: "where are you going, 
seemingly we are not going to Brandfort". He said: "no, we are going - we’re not 
going through Brandfort". 

He stopped the car in the veld. Seemingly he came to this road before the time we 
were driving on it, however I don’t know when that was. We left for Mrs Winnie’s 
house. At Mrs Winnie’s house there’s a lamppost, a big one in front of her yard. 
It’s quite visible before that light - that lamppost in front of the house. We just had 
hang gloves, we didn’t use balaclavas. We used the street behind the house so as to 
find our path to Mrs Mandela’s house, that was the only choice we had or rather 
we had to go through that street where we were visible because of the lamppost. 
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We found the door locked. The windows were also locked, even those at the back. 
He took a stone and threw it through the window so as to open the window. He got 
inside, then I followed after him. We looked inside the house - if I’m not mistaken, 
the entrance we used it was a sort of a two or three roomed house, a portion of the 
house - it was dark. He went inside and came back to report that there isn’t a 
person inside. 

Now, I ask him: "where do we start"? He said: "these things are far apart from each 
other, then we cannot set the house alight". Then he got this curtain, poured petrol 
over it. After having poured the curtain with the petrol, he took out the matches 
and set the curtain alight. It went haphazardly around the room and there was this 
bed where we were standing. Before the house could catch fire, we went out to the 
car and it’s very far where we parked the car, it could be a kilometre from the 
house. 

We went through the veld to the car and I was asking him: "where is the car" 
because it was dark. He said: "come, you will see where I parked the car". We got 
to the car and we drove back to Bloemfontein. As we came to Bloemfontein, we 
reported to Colonel Coetzee - Major Coetzee and Lieutenant Shaw, that we took 
out our task as ordered. 

Now, it happened that the following day after we reported to them - it could have 
been 12 o’clock or 1 o’clock, they called us. I don’t know what they have heard 
about Winnie’s place because Mrs Winnie - we tapped her phone. That phone was 
tapped at the Brandfort police station. There was a special room used by the 
security police alone. There were bugging machines - that telephone was bugged as 
was to monitor Mrs Winnie’s activities - with whom does she have her 
conversations, we wanted to know about her political activities. 

These people that she would have communications - we wouldn’t know whether 
she was talking to somebody in Johannesburg. Whether she asks for a certain 
person maybe on the telephone who was in Cape Town or Johannesburg, we would 
write the names down and we’ll look at the index whether we find that name there. 
How do you associate that name with those that we have in the files. 

About the files - before I continue, these files - something came out of these files 
because they had all sorts of information. The files contained all sorts of 
information about the comrades, what are her movements or his movements. I 
think if you could find these files, they could be of assistance to the TRC in a 
certain manner because when we track somebody, we would track you until you 
die. We must file your death certificate according to the command we received. I 
wanted that to be recorded. 

It so happened that they called us boys - Mamome, come here, we have problems 
here. This woman - it seems there at the clinic there are some children who are 
taught about communism. This information comes from the informers according to 
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Colonel Coetzee and according to Mr Ramosoeu, as he has been to Brandfort 
tracking Winnie, listening to her telephone conversations, stealing her letters - he 
had a key. I don’t remember that postal box - we got letters from that postal box. I 
cannot recall the box number - the post office at - next to the police station in 
Brandfort. How the security police got this key, I cannot tell - they know. 

He told us this person is troublesome, we must devise a means what else can we do 
there - what can we do about the clinic. We kept quiet because we were waiting for 
him to give us an instruction. He said: "I want it burnt down". He gave us R20,00. 
That R20,00 was from Shaw. They said to us that would be enough or sufficient 
for 10 litres of petrol, 2 x 5 litre containers. We took the money - we didn’t remind 
them that the petrol that they said we must tap from the Datsun Laurel is still 
available. At Winnie’s place we didn’t remind them. 

Myself and Mamome were given the command, we were given money, we went 
upstairs - had tea. We took out our vehicles, worked and we came back - knocked 
off duty and left for home. I bought the petrol during the night, 2 x 5 litre 
containers, plastic containers for petrol. At midnight he - they came driving in a 
Kombi. 

Now what surprises me, it’s seeing him with the other people that we work with 
who were not given a command from Colonel Coetzee and Shaw. Where he got 
them, I don’t know. They were seated at the back in the Kombi, he was driving - I 
entered - we drove off. There was David Morakile at the back, Mtyala and 
Miningwa. We drove until we came to the road that lids to Brandfort. After driving 
20 kilometres - 20 to 25 kilometres, we came across a car driven by Mr Ramosoeu. 
It was on the left side of the road facing the direction of Brandfort. 

I asked this person Mamome:, "now what’s happening, here’s Ramosoeu’s vehicle 
here - it seems to me it will follow in the direction that we were headed"? He said: 
"I do not know maybe he wants to see if we will take our task because according to 
the information, this is the job he assigned to us". I asked him: "who are we going 
to get there"? He said: "there isn’t a person that we will meet, I heard that Winnie 
Mandela would be attending a case in Cape Town". 

He used the road that we used when we entered Brandfort. He parked there in the 
veld. We left the Kombi there in the veld. We started using the path toward the 
location where Mrs Winnie stayed. Something again surprised me - on a previous 
occasion when we got there, the lights were switched on but this time the lights 
were switched off. I don’t know whether there was a car that collided with the 
lamppost and now the lamppost was no longer functioning. It was dark at this time. 

We went straight and entered. Him, Mamome, told Miningwa and Morakile and 
Mtyala that: "I want you to look around, if there would be a person who would see 
what we are doing, you inform me or you deal with that person accordingly" - 
anyone who would see us. That meant if there be - there was somebody who saw 
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us on that day, this man would do something about that person, that the person 
might be killed and officers would account to avoid maybe a jail sentence for what 
we were about to do. 

Morakile and Mtyala were left in the street. There was a trench next Mrs 
Mandela’s place leading in the direction of the stadium. He broke the window of 
the clinic, took that petrol container and then I followed him. Inside the clinic there 
was a door that was locked and next to the door is a window. After we entered 
through the window there was a door that led into the other room, there were two 
rooms - halls. These halls had wooden chairs - wooden benches and there were 
files inside the clinic. In the other hall there were files and benches, wooden 
benches. 

I got into the other room - I poured petrol and he did the same in the other room. 
He told me that petrol that we poured must meet at a certain point so that when you 
set the house alight, it must catch fire quickly. We poured petrol all over the 
furniture we found inside there and I asked him where he was. We didn’t have 
much petrol as we had 5 litre containers. He said he still had petrol and we poured 
petrol until - to a point where we reached the window and we poured petrol all 
over the curtains. 

Once we finished pouring the petrol, we left the containers there. The petrol smelt 
very bad - we went outside to catch some fresh air. He gave me matches. I then 
closed the window. Where he broke the window with the stone, that’s were I 
started lighting - igniting but I had already told him that they must move far from 
the clinic because I know what kind of substance we’re using there. I set the clinic 
alight - there was a flame. 

As I turned running away, Miningwa was just here. The flame did cast some light 
over him - I could see him. Once it exploded, he got scared - I don’t know what 
scared him or was it because of the explosion. All these gasses meeting inside the 
house there and exploding. Then we all ran away because there was a big flame 
and we didn’t have balaclavas. We sped away into the open veld. When we were 
far away in the open veld we could see the big flame. We got into the car and 
drove back home. We took each one home. 

The following day at the parade, Coetzee was asking myself and Nzito, not 
knowing that Nzito brought along his own people ...[intervention] 

MR MEMANI: Who is Nzito? 

MR MOTSAMAI: I’m referring here to Sergeant Mamome, Nzito. 

He asked us whether we did take out the task, we agreed. They could see now what 
is it that we’ve been asked at all times. 
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JUDGE NGOEPE: I don’t understand you, what are you saying? 

MR MOTSAMAI: I’m saying because Miningwa, Mtyala and David - they were 
not given a direct command, myself and Mamome were given the command. Now, 
when Colonel Coetzee at the parade, asked myself and Sergeant Mamome whether 
we did carry out the job, they just nodded meaning, they didn’t know when we 
were asked at times whether we did take out the job we were given, what that 
meant. 

JUDGE NGOEPE: Sorry, did you say Mr interpreter - did you say they nodded 
their heads or they bowed their heads. 

INTERPRETER: They bowed their heads. 

MR MOTSAMAI: We went for tea. Whilst having tea, Inspector Bester came to us 
in a hurry - he was even sad, angry, so much that he uttered a word that: "your 
Major forgot that I’m not of your unit, I’m here just to assist". He said: "boys, 
Major Coetzee said we must go to Brandfort and look at the house - how far it 
burnt down. He wanted to make sure that the house really burnt down. I left with 
Inspector Bester. He was not of our unit, he has never been a member of our unit, 
he just worked in the office. Working with us, dealing with matters dealing with 
the security police. 

If maybe, before I continue that it may happen, that they say he was of our unit, 
that would be a mistake and again I hope that they could have forged their papers. 
He was working with us but he was not of our unit. 

MR MEMANI: To which unit did he belong at this stage? 

MR MOTSAMAI: He was in the investigative unit. 

MR MEMANI: Was he - is that CID’s? 

MR MOTSAMAI: He left from ... 

MR MEMANI: You may proceed. 

INTERPRETER: It’s in Afrikaans, we don’t know the English word. 

MR VISSER: Mr Chairman, I’d like to know what he’s just said please, if I may. 
The interpreter says he spoke Afrikaans - I heard him speak a Black language, I’m 
not sure. 

INTERPRETER: He used a term in Afrikaans so we’re waiting for the 
interpretation from the Afrikaans booth. 
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MR MOTSAMAI: I said whilst we were working there under the security branch, 
Inspector Bester - I’ll repeat, Inspector Bester was never part of the security 
branch, he was under the ...[intervention] 

INTERPRETER: We’re waiting for the Afrikaans term again. 

MR MOTSAMAI: He made his applications whilst he was working with us until 
he was accepted. I don’t know how long he was a member of the security branch. 

JUDGE NGOEPE: I think we can’t hear that word, what is that word? You say he 
was a member of what? 

MR MOTSAMAI: CID, Fuchsware. 

MR VISSER: Mr Chairman, if I might be of assistance, the CID department in 
Bloemfontein is housed in a building called Fuchsware building. That’s where all 
the CID’s in Bloemfontein is housed at and that’s what he referred to. 

MR MEMANI: And you say he applied to join the security branch whilst working 
under - already working for security branch? 

MR MOTSAMAI: That is so. 

MR MEMANI: Now you may proceed. 

MR MOTSAMAI: We left with him to Winnie’s place in Brandfort. When we 
arrived there we found - I don’t know as whether they were journalists or they 
were coming from SABC. They were there with their cameras taking photos. We 
alighted from the car and no-one was telling anyone what we should do. He said to 
me Boyzi, let’s see as if we’re going to inspect. We went there, then from there we 
went back to the car, then we came back to Bloemfontein. 

I alighted from the car then he went - I went to the office, then I took my own 
route, then I went to town because he was the one who was sent to go and inspect, 
he’s was the one who should respond or give a feedback. 

MR MEMANI: Now, that concludes the applications in respect of Winnie 
Mandela. The next one is contained in paragraph 3 at page 146. Yes, may you 
proceed with that application - the house of Bobby Sebotsa. 

MR MOTSAMAI: It was in the morning. All of them have left, I was left with 
Mamome. They were frustrated, they didn’t know exactly which house should be 
bombed. Whether it was Bobby Sebotsa’s mother’s house in - or the brother to 
Bobby Sebotsa, he was staying at his mother’s place. Then he would leave and go 
to his brother’s house at Mbinda. 
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This gentleman, mainly he was known by Lieutenant Erasmus. We were - we used 
to travel - him because according to his file when it was opened - I don’t know 
how we can find those files because they were taken by NI. After the Goldstone 
Commission made a mistake - I think it was in 1993, all these files which I’m 
talking about were taken by NI and they hid them. 

MR MEMANI: Just one second, are you saying NI or NR? 

MR MOTSAMAI: That is national intelligence which fell under Captain Prinsloo. 

JUDGE NGOEPE: I think the witnesses has actually been saying NI all along but I 
think the interpreter has been mishearing because the interpreter kept on saying NR 
instead of NI. 

MR MOTSAMAI: That is a thing which causes problems because we’re talking 
about files and those files are not available. We’re talking about people who were 
harassed and within those files there are harassment’s and torture of every comrade 
and every organisation. And I want to put something clear, if we talk of units we 
talk of White units and then Coloured units and Black units. I want to put this clear 
that is why I would say these files would put this thing clear. 

Whites whom we were talking about were Whites who fell under SACCP, African 
National Congress and COSATU. We’re not speaking of all White citizens in 
South Africa, we speak of Joe Slovo and company. Those are the kinds of White 
people we were talking about and again to make it clear, when I talk of these files, 
I speak of those files when we talk of Black people only and the few Whites who 
were helping Black people. 

This Bobby Sebotsa had a crash course - when I talk of a crash course, he received 
a training from Lesotho about explosives that is why I call him an MK member 
because when you receive a crash course, we’d classify you as a person who has 
been trained. That was a problem as to whether his mother’s house or his brother’s 
house should be bombed. 

They made a decision that his brother’s house should be bombed because we have 
his brother’s files also, they would understand. They would leave or sever their 
relationship with their comrades. 

MR MEMANI: May you repeat? You said they decided to - that whose house 
should be burnt? 

MR MOTSAMAI: Bobby’s brother’s house because he was staying at his brother’s 
house at some time. It was a bigger house as compared to his mother’s house 
because his mother’s house was that of Municipality. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 320 of 620 
 

MR MEMANI: Now Mr Motsamai, have a look at paragraph 3 of your application, 
you say the house that was bombed was his parental house. 

MR MOTSAMAI: Yes, I took him as his parent - they were under his care. 

MR MEMANI: You may proceed. 

MR MOTSAMAI: They took a decision - that is Coetzee and Shaw that this house 
should be bombed. They wanted to take out money and then we reminded him 
about the petrol whom we took it from the car. 

JUDGE NGOEPE: How long did you keep this petrol that you had taken out of the 
Datsun Laurel? 

MR MOTSAMAI: It’s for a long time, I don’t remember how many months. 

JUDGE NGOEPE: You kept it for months? 

MR MOTSAMAI: Yes, before this incident. 

JUDGE NGOEPE: Did you keep it for months, I’m not asking whether you got it 
before the incidents, I’m talking about how long you kept it? 

MR MOTSAMAI: It’s for months. That is then that when we knocked off I started 
to make petrol bombs. 

ADV DE JAGER: Which petrol did you use? 

MR MOTSAMAI: The one I’ve stored it from that Datsun Laurel which we tapped 
it from the Datsun Laurel. 

ADV DE JAGER: And you’ve testified that you’ve - money was given to you for 
petrol? 

CHAIRPERSON: Not this time, they reminded them of the petrol. 

ADV DE JAGER: I thought he said - okay, carry on. 

MR MOTSAMAI: I looked for bottles, four bottles - I took sugar ...[intervention] 

JUDGE NGOEPE: Sorry Mr Motsamai, before you come to the bottles and the 
sugar, maybe you should clear this. Where you given money this time or were you 
not given money before you reminded them of the petrol from the Datsun? 

MR MOTSAMAI: This time we reminded them about the petrol we stored, then 
they said to us we should use that petrol but though not all of it. 
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JUDGE NGOEPE: Yes, I interrupted you when you were telling us about how you 
went about making petrol bombs, you mentioned some four bottles - you can 
proceed from there. 

MR MOTSAMAI: I looked for four bottles which had lids - which had steel lids. I 
took sugar, I put it in every bottle - white sugar. I took a tube which I cut in pieces 
and I put them in each bottle. 

CHAIRPERSON: Is that motor car tube? 

MR MOTSAMAI: That is so Sir. I took sand and I put in each bottle - that is soft 
sand. I took rags and cut them into pieces which will go down to the bottom of 
each bottle. Then I put petrol in each bottle, then I closed the lid whilst the rags 
were aside. I didn’t put the rags inside the bottles. I stored those rags until midnight 
when he arrived with a car. I took four bottles together with the four rags and a 
knife, I entered the car then we left. 

ADV DE JAGER: Who was in the car? 

MR MOTSAMAI: It was Sergeant Mamome, he was the one who was driving. We 
- only the two of us in the car. 

MR MEMANI: Mr Motsamai, when did you say Mamome arrived? 

MR MOTSAMAI: Midnight. 

MR MEMANI: You know the - I don’t know Mr interpreter, I’m not trying to 
suggest that you’re not interpreting properly but it seems - it doesn’t seem clear to 
me that he’s specifically referring to midnight but rather to in the middle of the 
night. 

MR MOTSAMAI: Yes, that’s exactly - 12 o’clock is midnight and it’s in the 
middle of the night. 

MR MEMANI: What I want to have cleared up, does he intend on each occasion to 
say that he arrived at 12 midnight or does he intend saying that he arrived at some 
time during the night - late night. 

MR MOTSAMAI: Midnight. 

MR MEMANI: Okay, thank you. 

JUDGE NGOEPE: Sorry, what do you mean by midnight? 

CHAIRPERSON: 12 o’clock. 

JUDGE NGOEPE: What do you mean by midnight? 
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MR MOTSAMAI: I speak of 12 o’clock at night. Always when he arrives it will 
be 12 o’clock because all our operations, we’d do then around dusk - around dawn, 
early in the morning. 

JUDGE NGOEPE: I think why I’m asking you these questions, because your 
counsel wanted to know, as I understand him - because you see we don’t want to 
have arguments later on. For you later to come and say, well you meant - you 
didn’t mean 12 o’clock, you just meant around 12 o’clock or in the middle of the 
night, we want to be - to clarify that. Whether you refer to 12 - 24 hour, 12 o’clock 
on the dot or whether you are saying around midnight. I think that’s what counsel 
wanted to know. So, are you saying - sorry, let me not, rather let me leave it to you. 

MR MOTSAMAI: When I say - when I specified that time, in Sesotho you call it 
gitla, I mean 12 o’clock midnight, 12 o’clock during the night. 

MR MEMANI: You may proceed. 

MR MOTSAMAI: Then we left together with him with the car. We went through 
Mosheshe Road until we arrived where Kings Street starts then we followed Kings 
Street, we went outside just in front of the shack houses. Where were stopped we - 
there are shack houses on the other side of the built houses, then we passed Gala 
Street, then we passed Mombati Street, then we stopped alongside the road because 
we have arrived where we were going. Then we arrived at Mbinda Street. 

For the first time we left the car, both of us after we stopped alongside the road, we 
examined the situation, we looked as whether there are no people roaming around, 
then we appeared at Mbinda Street, then there were no people who were walking 
on the street, people were asleep at that time. 

We went back to the car, I took out a knife, I opened a hole on the lids of the 
bottles, then I would cut a hole which will go straight across the middle on the lids 
of the bottles on each bottle. Then we’d open them up - he will open others up, 
then we’ll put those rags in, then we’ll pull them on top, then we’ll put them right 
inside the bottles, then we would close the lid. 

Then we alighted from the car. We put our hand gloves on - at all times we had our 
hand gloves on and whilst I busy preparing the petrol bombs, I had my hand gloves 
on. I’ll put sugar on and when I put everything on, I had my hand gloves on so that 
the fingerprints would not appear on the bottles. He took the balaclavas, then we 
put them on. We went out with the bottles, then we went to that place to that house 
of Bobby - Bobby’s brother’s house. 

When we alighted from the car, there was nobody outside, that is nobody was 
walking on the street. He took matches - that is Sergeant Mamome, then he lit. 
When he lit - when he handled the bottle - when he - it will come out from those 
holes and it will go through the rags. When you light it will not explode because 
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the fire doesn’t go inside the bottle. He would put light on the one I was handling 
then I would pull it down and then he would light other bottles, then we’d run. 

I was running in front, then I would hit the first window with the first bottle then I 
had the other bottle on my other hand and it was - then he would come and hit with 
the other bottle, then I would hit with another bottle and then again for the fourth 
time. Inside that house I heard a woman’s voice, she was screaming. We left there 
...[intervention] 

MR MEMANI: Mr Chairman, before the witness proceeds may the applicants 
application be amended to include offences which might arise as a result of the 
presence of the woman? 

CHAIRPERSON: What offences? It’s for you to say what he’s asking for amnesty 
for, not to leave it for us to decide and when we don’t decide something? You 
needn’t do it now, if you can let us have tomorrow morning you’re amended list of 
offences. 

MR MEMANI: As the Chair pleases. You may proceed. 

MR MOTSAMAI: When we left, we ran to the car. We left there, the house was 
burning, the house was in flames. We went into the car, he ignited the engine then 
made a u-turn, then he took me home. 

MR MEMANI: Did anything appear concerning the incident thereafter? 

MR MOTSAMAI: Do you mean the house or to us? 

MR MEMANI: Amongst the policemen. 

MR MOTSAMAI: They took me early in the morning and we reported what we 
have done and then Mamome explained what we - that we have accomplished the 
operation which we were instructed by Colonel Coetzee and Shaw. 

MR MEMANI: The next application is set out at paragraph 4 - the bombing of a 
house belonging to a businessman, Nicos. 

MR MOTSAMAI: Can I continue? 

MR MEMANI: Yes. 

MR MOTSAMAI: In regard to Nicos’s house - he had a fight with us. He was 
troublesome. They couldn’t find him. We knew and they explained to us that he 
was a courier - he has a contact in Lesotho. They went to him, they used to visit 
him many times. They didn’t want to tell him why they were visiting him and what 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 324 of 620 
 

they are looking for and then again they wanted to use him and they were not able 
to convince him, particularly Shaw and Coetzee. 

They returned and then told us that this person is troubling us: " we are busy to 
recruit this man but he doesn’t want to be recruited". 

MR MEMANI: Carry on. 

MR MOTSAMAI: They informed us - they called myself and Nzito that we should 
go to this person and visit him. The instruction was that I should attack his house. 

MR VISSER: I’m sorry Mr Chairman, I’m trying my best but I don’t hear the 
names. He mentioned three names now I think, I didn’t hear one of them. 

CHAIRPERSON: ...[inaudible] 

MR MOTSAMAI: What is your problem Sir? 

MR MEMANI: Who is Nzito? 

MR MOTSAMAI: That is Sergeant Mamome. 

MR MEMANI: It is better to refer to him as Mamome and not as Nzito. 

MR MOTSAMAI: That is okay. I only said that is Sergeant Mamome - that is 
Nzito, I didn’t mention other names. 

CHAIRPERSON: I’m quite sure he mentioned other names. 

MR MEMANI: I beg your pardon? 

CHAIRPERSON: I’m quite sure he mentioned other names, didn’t he? 

MR MEMANI: No, it was Mr Visser who said he mentioned names. He didn’t 
mention the other names yet. Maybe you should let the witness proceed. 

MR VISSER: Well, I think maybe the witness should just repeat what he has told 
us because nobody knows what he said Mr Chairman, not you, not I. 

MR MEMANI: Proceed Mr Motsamai. 

MR VISSER: Mr Chairman, if my learned friend refuses ...[intervention] 

CHAIRPERSON: Who told - you said you were instructed to attack the house, 
who went? 

MR MOTSAMAI: What are you referring to? 
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CHAIRPERSON: You have just told us that Coetzee and Shaw who tried to use 
this man Nicos, said he was troublesome and you were instructed to attack his 
house. 

MR MOTSAMAI: That is so. 

CHAIRPERSON: Who went to attack his house? 

MR MOTSAMAI: I said I will come to those names. I spoke of two names, that is 
myself and Nzito who received the commands, then I would come to the names, 
then I’m still coming to those names. 

CHAIRPERSON: Come to them now please. 

MR MOTSAMAI: He gave us that command, that is Colonel Coetzee. It was 
myself and Mamome. We were going to use that very same petrol. 

CHAIRPERSON: Who went with you to attack the house. 

MR MEMANI: With due respect Sir, I - isn’t it a matter of you - you are asking the 
witness to come to the conclusion. The witness is ...[intervention] 

CHAIRPERSON: I’m asking a question. Who went with you to attack the house? 

MR MOTSAMAI: I haven’t explained yet how many petrol bombs ...[intervention] 

CHAIRPERSON: I’m not asking you about petrol, I’m asking you a simple 
question which you will kindly answer. Who went with you to attack the house? 

MR MOTSAMAI: That is Sergeant Mamome, that is Mtyala, Morakile and 
myself. 

CHAIRPERSON: Thank you. 

MR MEMANI: Now Mr Motsamai, may you go back to the stage where you were 
being given instructions. You told us that Shaw gave you and Mamome 
instructions, what instructions were those - rather Coetzee? 

MR MOTSAMAI: That is Coetzee and Shaw. We found two people there, that is 
Coetzee and Shaw. It was myself and Mamome. It was - we were off duty. I 
arrived at home and made those petrol bombs as I said before how I made the 
petrol bombs. This time at this instance, I made six petrol bombs. Mamome arrived 
at my place - it was at night. He was driving a car. I took those six petrol bombs 
together with the rags and a knife in the car. 

When I arrived inside the car, I found Mtyala and Morakile. When I asked him as 
to whether what do these people want, he said to me: "Boyzi, I want to create a 
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strength", then I said to him: "they were never instructed by Coetzee that where 
we’re going and what we’re going to do, you’re doing this for the second time". I 
said to him: "that is okay, as you have made your own decisions therefore you 
discuss that with Coetzee, how many people we were". 

We left then. We stopped at a street quite a distance from Nicos’s house. From the 
direction where we were there was a street, that street now they’ve built houses on 
it, there are two houses which are built on that street. We stopped next to the tree at 
the corner house, then I opened holes on the seal of those bottles. We had hand 
gloves all the time. 

That is where we made a mistake. When Nzito set light on the bottles, he didn’t 
made them to - he didn’t point the bottles down and therefore the rag was pointing 
up. When he set the bottle alight, I don’t know whether he was shaking or what but 
Mtyala’s hand glove was full of petrol, now the glove caught fire and the bottle 
was on fire. I tried to extinguish the fire but the glove - my glove was burnt at the 
fingertips until the tips of the gloves exposed our fingers. 

After we extinguished the bottles, we used these gloves as they are with our fingers 
exposed. They will go to the investigators and tell them what to do, how to handle 
the situation that we found ourselves in. We started from scratch with the bottles - 
the rags must face down and we set them alight - the four bottles. Mamome had 
two petrol bombs - the others were not set alight. We were heading for this house 
running. Mtyala started and then Morakile followed - they - I mean here they threw 
the petrol bombs. And then Nzito threw the bomb and then after him I followed. 
We had to take turns again. 

When I’m referring to power here, I’m talking of strength in throwing the petrol 
bombs - those that we had in our left hands. We didn’t set them alight, we just 
threw them as they were, knowing quite well that they would catch up fire right 
inside that house. We went back to the car, running. We got into the car - drove off 
- took us to our respective homes. He reported about the incident in the morning 
where we usually report and we told them that we have done our task as ordered. 

MR MEMANI: Now, may we proceed to the next incident, the incident contained 
in paragraph 5. 

MR BRINK: Mr Chairman, I hesitate to interrupt but before proceeding to the next 
incident, I wonder if it wouldn’t be better if Mr Memani shouldn’t lead his witness 
to bring out more relevant aspects. To go into fine detail about setting gloves alight 
and making a mistake and burning your own fingers and that - is it really relevant 
to these proceedings? We’ll be here for weeks. If he were to control his witness - 
he knows what he wants from his witness. 

Any further detail might come out in the hands of my learned friend Mr Visser 
who’s cross-examining. I don’t believe it’s necessary to allow the witness to go on 
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in fine detail - each go home - different directions then they meet again and - get 
from the witness what is necessary for the purposes of this application. It will 
shorten the proceedings. 

CHAIRPERSON: I think that makes a great deal of sense that we have heard 
intricate detail about events which don’t really seem to go very far towards setting 
out why he is claiming amnesty in respect of them. And I think if you can Mr 
Memani, you should try to get your witness to deal with more relevant points and 
not go on and on as he does. 

MR MEMANI: As the Chair pleases. Now the next incident is contained at 
paragraph 5. Yes? 

MR MOTSAMAI: May I say something here? 

MR MEMANI: Yes. 

MR MOTSAMAI: It was during the morning - about what we have done, Bester, 
Warrant Officer Bester came to me and said: "Boyzi, you must now know that the 
bottle that you used had your fingerprints. I asked him where he got this and the 
ballistics ...[inaudible] has got our fingerprints but he said they would arrange 
something concerning the fingerprints. I don’t know whether he was lying to me or 
what but he did come in the morning. 

MR MEMANI: Yes, you may now proceed to next incident which is at page 5, 
rather paragraph 5 - the burning of the motor vehicle of Jani Mohapi. 

MR MOTSAMAI: With respect to this incident, the command was Major Coetzee 
and Shaw - they had his file to get the command to deal - in respect of dealing with 
Mr Mohapi, for us to burn his motor vehicle or his house. Coetzee himself tried 
dealing with this man. 

MR MEMANI: Tried to recruit him. 

MR MOTSAMAI: That is correct. This man or this comrade as they were called, 
he refused. This man - this gentleman was the Chairperson of the Mayo Youth 
Congress - MYKO. This Mayo Youth Congress had jurisdiction as far as 
Ruiterswerk, Ladybrand, Brandfort, Soutpan, De Wet’s Dorp, Delsville, 
Hertzogville and other towns falling within the borders of the Free State Province. 

It was Jani Mohapi who recruited a lot of people to join MYKO, that is why there 
were a lot of youth congresses within the Free State’s respective towns. Because he 
refused, that’s what made Coetzee and Shaw to emphasize that this person must be 
assaulted. 
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The first assault or harassment was to go and burn his motor vehicle as a start. 
With respect to this one, we were given money to buy petrol however we still had 
petrol, we were given R10,00 to buy petrol. 

ADV DE JAGER: And was the same procedure followed to prepare bombs and to 
burn the car? 

MR MOTSAMAI: We didn’t use the petrol bomb here. 

ADV DE JAGER: I see. 

MR MEMANI: You may proceed Mr Motsamai. 

MR MOTSAMAI: The command here was given to me from Colonel Coetzee and 
Lieutenant Shaw or Major Coetzee - myself and Mamome. I knocked off duty and 
I got petrol. Late in the afternoon he came to me in a car, he was in the company of 
Nelson Ngo. I don’t know where he got this man. 

ADV DE JAGER: Could you kindly repeat the name? He was in the company of? 

MR MOTSAMAI: Nelson Ngo. 

CHAIRPERSON: Is he the gentleman sitting in the front row there? 

MR MOTSAMAI: That is correct. This gentleman I’m talking of here, Nelson Ngo 
- we didn’t know how he was used - in what capacity as a - at the security branch 
police but he remained in the office. What surprised me was the firearm that he 
used - 7.65 firearm. One day he pointed the gun to Mr Tswametzi and then Mr 
Tswametzi ran out of his office to where we had tea and tell me: "Boyzi, there’s a 
young man who’s trying to shoot at me". I didn’t respond, I kept quite but as an 
adult he said: "Boyzi", as he used to refer to me, he never called me Motsamai - he 
said "Boyzi, I don’t know what is taking place here, this man is working here, he 
stays in this office but let us leave it there. This is for the officers - the White 
officers, let us not discuss this matter any further". That’s what he said. 

MR MEMANI: May we now go back to the instruction relating to the burning of 
Jani Mohapi’s car? 

MR MOTSAMAI: He came along with this boy. I had this five litre container - we 
got in the car - we drove off. My question to him was that now, how does - where 
does Ngo fit in here? He said: "I went to fetch him" - that is Sergeant Mamome 
telling me - "because I need somebody to watch the car". Now I asked him, we 
were told to go and burn the car - the motor vehicle - there are a lot of cars that 
pass by there. He told me: "I brought along a motor vehicle tyre and some 
newspaper". 
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We did go there. From the tarred road, there’s a street that joins the tarred road 
which can be about 400 metres long to 500 metres long. We parked right at the top 
of that street. He took off the motor vehicle tyre - I had petrol - we got papers - we 
went to Jani Mohapi’s place. Jani Mohapi’s house is surrounded by lampposts - we 
didn’t wear balaclavas - we didn’t have gloves, hand gloves. We were just pushing 
the tyre. We left the hand gloves in the car. It wouldn’t be easy to extract 
fingerprints from the tyre. 

MR BRINK: Mr Chairman, I’m sorry to interrupt but this is exactly the difficulty I 
was trying to avoid when I made the suggestion earlier that my learned friend takes 
his client in hand. We need to get to the point and this is not getting to the point, 
with respect, it’s just drawing the proceedings out interminably. 

CHAIRPERSON: That is so, isn’t it Mr Memani? 

MR MEMANI: You know Mr Chairman, he’s sitting there, he’s not even taking 
notes and that is why partly, he’s getting bored. The fact of the matter Mr 
Chairman, is that I cannot read his mind. I don’t know what next he’s going to say 
and in fact what he’s telling us is relevant to how the vehicle was burnt. 

CHAIRPERSON: Haven’t you consulted with your client? Don’t you know what 
he’s going to say? Is that what you’re telling us, that you don’t know what he’s 
going to say? 

MR MEMANI: Mr Chairman, I don’t mean to be rude with you but what I’m 
saying is that you can’t know when a person’s speaking what the next words the 
person is going to use. Right now he’s telling how the vehicle burnt. I don’t know 
that he’s going to ...[intervention] 

CHAIRPERSON: Right now he’s telling us that it’s difficult to take fingerprints 
off a motorcar tyre, I would not have thought that was particularly relevant. 

MR MEMANI: How could I have known that he was going to say that next? 

CHAIRPERSON: You could tell now that we don’t want to hear all these 
irrelevant details, we want to hear the substantial facts as to what happened. 

MR MEMANI: But how do you blame me for the fact that he said that. 

CHAIRPERSON: You have not made the slightest attempt Mr Memani, to tell 
your client to cut down the length of his evidence and to direct it to the relevant 
details. 

MR MEMANI: I did when he referred to Tswametzi, I brought him back on track. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 330 of 620 
 

ADV DE JAGER: Well he’s off the track again, try and get him back on track 
please Mr Memani. 

MR MEMANI: As the Chair pleases. Now what happened as you were burning the 
vehicle? Did you ignite the paper? 

MR MOTSAMAI: We stuffed the papers inside the tyre and we poured paraffin 
over the papers, then we put it underneath the car. We sprinkled the petrol over the 
car. 

MR MEMANI: Yes, what ...[intervention] 

ADV DE JAGER: Could I just enquire - did you pour paraffin into the tyre? 

MR MOTSAMAI: Petrol. 

ADV DE JAGER: Thank you. 

MR MOTSAMAI: I poured petrol. 

ADV DE JAGER: Thank you. 

MR MOTSAMAI: He took out the matches - I’m referring here to Sergeant 
Mamome - we ignited from the ...[inaudible] that I sprayed on the ground so that 
the fire reaches the tyre. Once it caught fire, we ran to the place where we left Ngo 
in the car. 

MR MEMANI: Did you report to anyone about what had occurred in the evening? 

MR MOTSAMAI: We reported the incident in the morning to Major Coetzee and 
Lieutenant Shaw, that we did burn that car and Sergeant Mamome did read to them 
that Ngo was present. They kept quiet and stared at each other. 

MR MEMANI: Now the next incident is at page 147. 

CHAIRPERSON: Before we go on, can you tell us when this happened? 

MR MOTSAMAI: Are you referring to all these incidents that I have talked about? 

CHAIRPERSON: Well, start about Mohapi’s. 

MR MOTSAMAI: With respect to the Mohapi incident, in telling you I would say 
the year or the day I cannot remember them but I know it was around about ‘86, 
1986 - the middle of 1986. 

CHAIRPERSON: And the Mandela incidents? 
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MR MOTSAMAI: The Mandela incident and the Bobby and Nicos, I have 
combined them. I don’t have a good recollection of time, we did a lot of things 
before we got commands. We had to do clearances and do a lot of duties in the 
office. I think it’s somewhere there in the ‘80’s - 1980’s. 

ADV DE JAGER: When did you join the police? 

MR MOTSAMAI: In 1979. 

ADV DE JAGER: And when did you join the security force? 

MR MOTSAMAI: I started with the security force - I think it’s between 1984 and 
‘85. 

ADV DE JAGER: So, really you could give us a better date than somewhere 
during the 1980’s? 

MR MOTSAMAI: I would say in 1985. In 1985 I joined the security force but I 
don’t have a recollection of the date. I worked at Bato location, I was taken to the 
reaction unit and from the reaction unit I joined the security branch. 

ADV DE JAGER: Can you give us a date? When did you join the security branch? 

MR MOTSAMAI: I don’t remember the date quite well. 

ADV DE JAGER: Haven’t you got any papers about your own career? 

MR MOTSAMAI: I have them in my file. They hid that file, they just gave me a 
small file there. That’s the place where my file is. In my file I have all the 
documents and proof of courses I attended and I can just remember that I attended 
such courses in the ‘80’s. There’s evidence to the effect of time when I started at 
the security force. 

ADV DE JAGER: Okay, proceed please. 

MR MEMANI: It seems to be a convenient time Mr Chair. 

CHAIRPERSON: Have we finished this incident now? 

MR MEMANI: I guess so. 

CHAIRPERSON: Very well, we’ll take the adjournment and we hope we proceed 
a little more quickly tomorrow. 

MR BRINK: May I suggest that during the adjourn Mr Chairman, with respect my 
learned friend, not me to tell him how to run his case but he ...[inaudible] his client 
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fully in respect of the remaining incidents so that he knows what questions to put 
to him so that we can indeed finish. 

MR MEMANI: I think ...[intervention] 

CHAIRPERSON: We’ll adjourn till 9 o’clock tomorrow morning. 

COMMITTEE ADJOURNS 

ON RESUMPTION ON 09.09.97 

MOHONAESE STEPHEN MOTSAMAI: (s.u.o.) 

MR STANDER: Just hand you the list of the victims I represent as at today. 

CHAIRPERSON: ...[inaudible] 

MR MEMANI: Mr Motsamai, you’re mike is not on. Now yesterday you had just 
finished telling us about the burning of the vehicle of Jani Mohapi and we were 
about to begin with the petrol bombing of house of Citi Mzuzwana at page 147, 
paragraph 6. May you please proceed with this application. 

Now, did you burn the house of Citi Mzuzwana? 

MR MOTSAMAI: That is so Sir. Here the instruction came from Lieutenant Shaw 
and from Colonel Coetzee. That is when Citi Mzuzwana was detained at our 
offices under certain sections of the security legislation. Whilst he was interrogated 
about ...[inaudible] Youth Congress issues because he was the organiser of the 
...[inaudible] Youth Congress and then again he was the one who was organising 
these signatures for 1.000.000 for the "Release Mandela Campaign". 

He didn’t give full details according to Colonel Coetzee and Lieutenant Shaw. He 
was tried to be recruited but they failed. The second issue - when these people 
were interrogated they would take out the files, which I’ve explained yesterday. 
Whilst he was interrogated, the file was on the table but he didn’t know that the file 
was there because it was hidden. It was put aside so that he should not see. That is 
how we were working. 

The following day in the morning Colonel Shaw - Colonel Coetzee and Lieutenant 
Shaw, they informed me and Mamome that at his place there is his car - that is 
Mosheshwe Street or Mosheshwe Road. I didn’t know what kind of a car was that. 
They explained that this car and together with his house - because the parents knew 
their children’s political activities, they should be petrol-bombed so that their 
parents should understand, so that they should reprimand their children not to take 
part in political activity. 
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They informed us that we should go there. We went there in the evening. It was 
myself because Mamome, when we were sent both of us, he would act his own 
decisions then he brought Lesale and Miningwa. I have already made petrol bombs 
- there were four in number. We went there - we were driving a Kombi. We parked 
on a certain street. It was at night. We went on foot through a tarred road and 
examining as whether we are not watched. 

We didn’t put the balaclavas, we only put on the hand gloves. We went there, we 
found that it is silent, it is quite. When we arrived at the tarred tar - when we 
arrived at Mzuzwana’s place we started setting the petrol bombs alight. Whilst we 
were running and just about to throw the petrol bombs, Miningwa started, then he 
started saying he’s coughing, he has flu. We stuck and then Sergeant Mamome 
started to be upset. He took the petrol bomb from Miningwa then he extinguished, 
then the rag which caught fire. 

Then we started running again and Lesale, he strained his leg. After he strained his 
leg because I was behind him, Mamome was in front, I took the petrol bomb from 
Lesale ...[intervention] 

JUDGE NGOEPE: Did you eventually set the car in the house or petrol bomb the 
car in the house or didn’t you in the end? 

MR MOTSAMAI: Yes, we petrol-bombed the house. 

JUDGE NGOEPE: And after petrol-bombing it, what happened? 

MR MOTSAMAI: After we petrol-bombed, we went back to the car and he took 
us home. In other words, two people who didn’t throw the petrol bombs and they 
were supposed to do that, was Lesale and Miningwa. 

MR MEMANI: From there you went to your respective homes as it was the 
practice? 

MR MOTSAMAI: Yes, that’s true. 

MR MEMANI: And then the following day, did you go and report? 

MR MOTSAMAI: Yes, we reported in the morning. We explained to the 
Lieutenant Shaw and Colonel Coetzee that we have accomplished the operation. 

ADV DE JAGER: Was the car also bombed? 

MR MOTSAMAI: Yes, that is true, it was bombed by Sergeant Mamome. 

MR MEMANI: Is there anything you want to say about this particular incident? 
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MR MOTSAMAI: No, I would leave it there because I have already explained that 
two people never participated in the throwing of the petrol bombs and they were 
supposed to do so. 

MR MEMANI: Now, the next incident is at paragraph 7 - the shooting of 
Zwelinzima Mzuzwana. 

MR MOTSAMAI: This incident, if I may explain it clearly. I was at home - we 
knocked off earlier. Sergeant Mamome came to me - it was around past 5 in the 
afternoon. He informed me that: "Boyzi, I received a telephone message from 
Lieutenant Shaw which informed me that at the AME church at 4 and 6, there is a 
meeting which is held by Michael and that the person called Mzuzwana who is the 
brother to Citi Mzuzwana are present and on top of that the information received 
from the informers is that Mazgwe, an executive of COSAS - they have knives 
with them which they want to use them if one of the security police would stop 
them on the road". 

We left then from home with a security police car. We went to ...[inaudible] Street 
and we proceeded to 4 and 6. We looked at the AME church, we found that it is 
true there is a MYKO meeting there. And then again Sergeant Mamome, he 
explained earlier that Lieutenant Shaw has given him the instruction that we should 
do by all means possible to harass Mazgwe. 

MR MEMANI: Who is Mazgwe? 

MR MOTSAMAI: That is the younger brother to Citi Mzuzwana. 

MR MEMANI: Is that Zwelinjani Mzuzwana? 

MR MOTSAMAI: I would say that is his name or Zwelinzima because I’m 
confusing the two names for the two brothers because all of them start with Zwe. 
Mazgwe is his name - other name, that is Matthews Mzuzwana. After we observed 
that the meeting is held, we proceeded to Bato location. 

When we arrived there at Bato location, we found that there is a van - these big 
yellow vans. I don’t know what kind of a van is that - it’s a big van which would 
take up to 10 to 15 police inside, in other words, it looks like a bus. There are 
chairs on the two sides and there is a passage in the middle. 

MR MEMANI: Did anything happen at the bus? 

MR MOTSAMAI: Sergeant Mamome informed those people that there is a 
meeting which is held at AME church by Michael and in that meeting it seems they 
are arranging that police should be stabbed with knives. It was late and it was at 
dusk if I remember well. I went to the toilet, when I came back that big van was 
looking at the direction of the road. Then I went inside because I saw that they 
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were waiting for me. I found Sergeant Mamome and they closed the door, then we 
left. 

When we arrived at African ...[inaudible] church, we found that these people have 
already left the meeting - they could be around 20 in number. They went at 
different directions to 4 and 6 - Matlomona and others to the direction of Bato 
location. That group which I’m talking about, it was Mazgwe and his brother. They 
entered Kingston Street to ...[inaudible] to the direction of Rocklands. We followed 
that small group - they were singing. 

Inside that van Sergeant Mamome informed a certain gentleman who is a 
policeman, informing how - what kind of people were they and that they were 
carrying knives. Then he pointed Mazgwe, then he said: "look on his waist". We 
were able to see that there is a knife on his waist. We went to Kings Street 
following them, we entered the tarred road. They were walking alongside the road 
to the direction of Rocklands. We followed them and they were still singing their 
songs - that is freedom songs. 

There is a place in Parming - I just forget the name of the tavern - that is where 
Sergeant Mamome informed the driver to go in front of them. The driver went in 
front of them, then they stopped asking themselves what was happening because 
they were just walking on their own singing to their various homes. Certain police 
alighted from the van and then stopped them from the front. Maybe they started to 
be angry, they started asking what are the police doing? What is happening 
because they’re going to their respective homes? 

The certain policeman who was next to Nzito alighted from the car, they went 
straight to Mazgwe. Mazgwe saw that this police is coming to me then he retreated 
then asking him: "what is happening, are you coming to arrest me or what"? He put 
his hand inside his pocket. This policeman had a gun, it was a gun which uses 
rubber bullets - it was a teargas gun. 

Then after that he said to Mazgwe: "I’ll shoot you", then Mazgwe said: "you are 
not going to shoot me", then he took out a knife then this policeman shot him with 
that teargas gun. The gas exploded on his ear then he fell on the ground and then 
we could see a tear smoke, then they went to their various directions. When they 
ran at different directions, Sergeant Mamome instructed the police who were in the 
van said: "you should not tell that you were in the van". Then I and him - Mr 
Mamome ran. 

There is a certain police car which was standing somewhere then they - we went 
inside to Bato police station. That was the end of the case though we reported to 
Colonel Coetzee and Lieutenant Shaw about the incident, then they said they will 
cover us up. They opened the case - Mazgwe went to the case but there is nowhere 
where we appeared. Even the police didn’t tell anybody that we were involved. 
Whoever - we don’t the person who was investigating the case and what he was 
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told, I don’t know. Maybe the person who was investigating the case would tell the 
truth. 

MR MEMANI: The next incident is at paragraph 8 - the petrol bombing of the 
house of Citi Mzuzwana. 

Now, may you tell this Committee whether you got any instructions for the petrol-
bombing of this house and from who? 

MR MOTSAMAI: This is the house of Citi Mzuzwana, not of his parents. The 
instructions for bombing of that house are from Colonel Coetzee and Lieutenant 
Shaw. Citi Mzuzwana, after he was released he was real problematic according to 
the information we have gathered. He used organise all the meetings everywhere. 
Lieutenant Shaw explained to us that he doesn’t want to understand. They were 
supposed to go back to their house. It was myself and Sergeant Mamome. 

I had already made my petrol bombs - they were ready. There were three in 
number. Sergeant Mamome arrived at myself driving a car - there was Nelson in 
that car. I didn’t know where did he managed to meet Nelson, I really can’t tell - he 
is the one who knows. We went together the three of us. Inside the car he 
explained to me that Nelson is going to look for the car ...[intervention] 

MR VISSER: Mr Chairman, with all due respect to my learned friend, can’t he 
instruct his witness to stick with names that we know? Instead of referring to 
Nelson Mr Chairman, it may be that we may know who it is but the reader of the 
record will be completely lost to hear of a new name creeping in. It’s so simple, if 
he could just mention Ngo. 

CHAIRPERSON: I think that that is something that should be done, that when he 
mentions persons, he should mention the names that appear in his application 
forms such Zwelinzima Mzuzwana and when he mentions Sergeant Mamome, he 
should mention - use that name and not his first name. 

MR MEMANI: But we all know that he’s referring to Nelson Ngo. It’s not 
justified in this instance Sir. 

CHAIRPERSON: It is not, you have now ...[intervention] 

INTERPRETER: The speaker’s mike is not activated. 

CHAIRPERSON: You will kindly use surnames in future. We do not - I support 
entirely what Mr Visser said. He changes from name to name and incident to 
incident. I take it you did have discussions with him yesterday? 
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MR MEMANI: Yes, but you know this is not justified. We know that he’s 
speaking about Nelson Ngo, it’s there in the application, it’s not as if he’s used a 
nickname or something else. 

You may proceed. 

MR MOTSAMAI: The three of us we were in the car, it was myself, Sergeant 
Mamome and Ngo and together with our petrol bombs. We arrived at an open 
space like a field - we stopped our car there. We left Ngo inside the car alone - we 
carried out our petrol bombs. I’d managed to prepare everything while we were 
busy in the car driving to that space. We arrived at Citi’s place - Citi Mzuzwana’s 
place - it is a four-roomed house. 

Mamome lit a petrol bomb. I was having two petrol bombs and he had one. On my 
left hand side I didn’t light it, I only lit the one on my right-hand side. I attacked 
for the first - he attacked for the first time and I attacked for the second time. 
Where there were flames I threw the third one, knowing that it will manage to 
burst. 

MR MEMANI: Did the house burn? 

MR MOTSAMAI: Yes, it burnt. 

MR MEMANI: Did you see Ngo again? 

MR MOTSAMAI: We went back to him and then drove the car - he was still in 
that car. Mamome took us back to our homes, he dropped me first at my place. I 
don’t know what happened to them with Ngo on their way. The next day together 
myself and Mamome, we reported the incident that we managed to attack the 
house. 

ADV DE JAGER: Wasn’t Ngo with you when you reported? 

MR MOTSAMAI: No, he was not present. 

MR MEMANI: Now the next incident is at paragraph 9 - the burning of a motor 
vehicle belonging to One Thabatha. 

Now can you tell the Committee about this incident? 

MR MOTSAMAI: I can explain to them about this incident but the name is not 
Thabang but it’s Thabatha. 

MR MEMANI: Do you know her surname now? 

MR MOTSAMAI: I suppose his surname is Thabatha if I’m not mistaken. 
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MR MEMANI: I hope in due course Mr Stander will be able to help us. 

Now will you tell us about the incident. 

MR MOTSAMAI: In this incident Mr Thabatha, he was detained together with 
Citi. Himself, he was detained about the activities of United Front. He was the 
main organiser of United Democratic Front at Vulamasango. 

The instructions given to us - we were supposed to go and petrol bomb his motor 
vehicle because that was the car he used to travel all over the area for United 
Democratic Front. 

The instructions were from Lieutenant Shaw because he was the one who was 
supposed to handle everything and he want to recruited him so that he must be our 
informer. Together with Mamome he tried to recruited him so that we must have 
information about UDF, that is United Democratic Front. 

I managed to make two petrol bombs. Mamome came to my place - brought along 
a tyre inside the boot of the vehicle. Together we went to where that car have been 
parked - in that area where the car have been parked. It was at Thabatha’s friend 
whom they were teachers together at Vulamasango. It was at Rocklands. He 
parked the car in front of the house. 

MR MEMANI: Did anything happen? 

MR MOTSAMAI: Sergeant Mamome had an extra petrol bomb. I didn’t know 
where did he manage to make it. He inserted it inside a tyre and put the tyre in 
front of the engine’s car - under the engine’s car so that when we attack with petrol 
bombs together, they should burn. 

We went outside the gate - we lit our petrol bombs. We threw the first one and I 
was the second to attack and then after that we left - went back. 

CHAIRPERSON: Do you know when this was? What year? 

MR MOTSAMAI: I can’t remember well. I don’t want to lie but it is during 1985 
upwards. We started all these events around 1985 but I don’t know the exact year, 
even the day, I can’t remember those. 

We went back and give the report with Sergeant Mamome to Lieutenant Shaw 
about the incident. 

ADV DE JAGER: Can we go to the next incident or do you want to add 
something? 

MR MOTSAMAI: We may proceed Sir. 
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MR MEMANI: The next incident involves the bombing of a house of a teacher. 
May you proceed with that, yes. 

MR MOTSAMAI: This Bholosha is a lady teacher, she taught at Vulamasango. 
She was a member of UDF working together with Mr Thabatha in that UDF. This 
particular woman, she was detained in one day. They were trying to recruit her 
about the incidents of UDF. When we got the instructions is because she was 
refusing to be recruited. The instructions were from Lieutenant Shaw. We got these 
instructions together with Mamome and myself so that we must go and petrol-
bomb her house. 

I made petrol bombs - there were four in number. The very night before we 
attacked, Mamome arrived at my place. When I entered into the car, Morakile was 
there. We were using a small car - it was fully packed. It was myself, Mtyala, 
Litseo and Lesale. 

MR MEMANI: Was Morakile present? 

MR MOTSAMAI: Yes, he was present - Constable Morakile. We went to Ms 
Bholosha’s house together with the information that we managed to gather from 
Sergeant Mamome. Bholosha was staying there on a rented house. 

When we arrived there I took out my petrol bombs, they were ready. I had one 
petrol bomb, the other one was with Morakile and Mtyala together with Litseo. 
Lesale and Nzito were left in the car - that’s Mamome. Excuse me, that is 
Mamome. Before we left the car Nzito lit all the petrol bombs. We were running. I 
do remember Mtyala opened the - threw the first attack and Morakile followed and 
I was the third one, after me it was Litseo. 

After bombing the house we went back to the car, hurried in - we left the area. He 
took us back to our places. The following day we reported about the incident to 
Lieutenant Shaw. 

MR MEMANI: The next incident is the bombing of the houses of Kuze and 
Sekope Mallet. Will you proceed with that application? 

MR MOTSAMAI: The Kuze that I’m referring to here, if I might explain is the 
abbreviation of his surname. This is not his surname, his surname is Khuzela. 

MR MEMANI: Is it Baba Khuzela? 

MR MOTSAMAI: It is so Sir. 

The instruction given to us by Lieutenant Shaw - it was myself and Mamome. This 
guy used to have a file, he was also a student at Vulamasango. He was the main 
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organiser at the executive at Vulamasango of COSAS. Shaw instructed us to go 
and attack their house so that he must stop organising all these activities. 

We went to his place - it was myself, Sergeant Mamome. We managed to attack 
with two petrol bombs. 

MR MEMANI: Before you proceed. Who was with you when you petrol-bombed 
the house of Baba Khuzela? 

MR MOTSAMAI: We were two, it was myself and Sergeant Mamome. 

MR MEMANI: And did you report to anyone about the incident? 

MR MOTSAMAI: Yes, we did report about the incident to Lieutenant Shaw. 

MR MEMANI: You may proceed. 

MR MOTSAMAI: The incident of Sekope Mallet - he was a member of UDF. He 
was closely related to activities of churches. He used to travel a lot to organise in 
other countries or abroad for the Black people of South Africa. When he was 
abroad he was trained to show how Black people are being oppressed in South 
Africa. What I’m saying appeared on his files. 

To go and attack his house - he brought missionaries from abroad to South Africa 
to come and investigate how Black people live in South Africa. At our offices 
Lieutenant Shaw said, these people is blackmailing us abroad particularly to the 
Whites abroad. 

JUDGE NGOEPE: Sorry, sorry to interrupt - I think he’s saying he’s spoiling the 
good name of South Africa, not blackmailing. 

INTERPRETER: That is accepted Sir. 

MR MOTSAMAI: So that he must be shut up, Lieutenant Shaw told us that his 
house should be petrol bombed. Myself and Sergeant Mamome went to that 
person’s house. He was staying at the corner house, a four-roomed house in 
Rocklands. We had two petrol bombs - we attacked the house with those two petrol 
bombs. We left there - I went home. The next thing we do, we reported to 
Lieutenant Shaw that we managed to attack the house according to his instructions 
that we should burn the house of Sekope. 

MR MEMANI: The next incident is contained at page 12 - at 148, paragraph 12. 
This is the attack on a parish house. 

May you proceed with that application please. 
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MR MOTSAMAI: This one, the information came from Botshabelo. Botshabelo 
used to have a sub-branch of our office here in Bloemfontein. The information 
about Botshabelo was brought by officer Sesedinyyana, that a certain priest from 
that parish have planned together with the scholars to prevent that Botshabelo 
shouldn’t be under the former Qwa Qwa. 

When we were given instructions to attack there, it was from Lieutenant Shaw and 
Colonel Coetzee. We were two, it was myself and Sergeant Mamome. Before that - 
before we petrol-bombed that church, Mamome had already written a letter to that 
priest. The contents of the letter I didn’t know anything about it but I know that 
had written a letter to him. Together, myself and him brought the letter to that 
priest - it was during the night when we went there. 

We make petrol bombs after the writing of the letter, under the instructions of 
Colonel Coetzee and Lieutenant Shaw so that we must go and petrol-bomb the 
church because they used to say he was the main influence of scholars so that they 
must be against the regime of Qwa Qwa. 

CHAIRPERSON: Did they say: "attack the church" or "attack his house"? 

MR MOTSAMAI: It was a church or a mission - it was a mission house. It was 
during the night, it was myself, Mamome, Sesedinyyana and Morakile. I managed 
to make four petrol bombs. When we arrived at Botshabelo - I will explain in this 
way. Pardon me, there is somebody who’s speaking, there is somebody who is 
disturbing me. 

When we went to Botshabelo from Bloemfontein we arrived at Botshabelo. That 
mission is on top of a hill, below there are some furrows and it is easy for people to 
cross over that area. We have packed our cars below there. It was myself, 
Mamome - we were ready with our petrol bombs - and Morakile. We left 
Sesedinyyana in the car because he was the driver and he knew the area where the 
mission was situated. 

We went on top through the trenches to approach the mission. When we arrived on 
top, Mamome lit the petrol bomb - he lit three of them. The fourth one we lit it, I 
hold it in my left hand - we go and attack. I threw the last one because the house 
was already burning - the church was already burning. We were moving next - or 
through the trenches. 

We didn’t know what was happening - Mamome gave us some instructions so that 
we must run very fast to our car. We were following him until we arrived at our car 
because he knew exactly what was happening in that area. 

JUDGE NGOEPE: Mr Memani, the interpretation spoke of the church was burning 
and I would have thought you would clear this up because there’s a difference 
between a church and a church house - a mission house. 
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INTERPRETER: The applicant is using both words, at times he uses the church 
and at times, the mission. 

CHAIRPERSON: Yes, well his counsel should clear it up. He surely knows what 
the man is talking about, we don’t. 

MR MEMANI: As the Chair pleases. Now ...[intervention] 

CHAIRPERSON: What was burning? Did they leave a church burning when they 
ran away? 

MR MEMANI: But Sir, I’m about to put the question for clarification to him. 

Did you burn the church or the mission? 

MR MOTSAMAI: It’s a mission of a church. 

JUDGE NGOEPE: It’s the mission house but the interpreter said that you use these 
words interchangeably, church and then a mission house. I think you must stick to 
one thing, a church is a church - it’s a building in which people go in and praise the 
Lord, a big one like this one. And a mission house is where the minister - the priest 
would live with his wife and children - it’s a house. 

Now, you cannot just use these things in such a confusing way because very soon 
it would appear that you are contradicting yourself. You must decide whether you 
tell us about the church or the mission house. 

MR MOTSAMAI: It’s a mission house. 

JUDGE NGOEPE: Keep to that then. 

MR MOTSAMAI: It’s a mission house. 

MR MEMANI: You then drove away from the scene. 

MR MOTSAMAI: Yes, we left from the scene and when we entered the car 
Sesedinyyana wanted to move in front because when he looked up he saw the 
priest coming - we saw him also. Then he said: "the priest is there whom I was 
talking about because he was under those flames". Then he said he’s trying to take 
the car a little bit faster but the car was on the reverse. He stopped the car, then he 
said I thought I put the car on the forward gear but it was on the reverse - then we 
went home. 

MR MEMANI: Did you report about the incident? 

MR MOTSAMAI: Yes, we reported about the incident to Lieutenant Shaw and 
Colonel Coetzee. 
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MR MEMANI: Now, the next incident is the incident relating to the assault and 
torture of detained and/or arrested political activists. Are you able to tell the 
Committee about this incident? 

MR MOTSAMAI: Yes, I’m ready to tell the Committee about this incident. 

MR MEMANI: Now, where did the torture take place? 

MR MOTSAMAI: It took place at our office. I would like to tell you, to give you 
names of all people. 

MR MEMANI: Now, there is a list contained at pages 140 to 141. Now do you 
want to read the names as they appear on the list. 

MR MOTSAMAI: Yes, I would read the names which appear on the list. 

MR VISSER: Mr Chairman with respect, is that really necessary, we can all read. 
Perhaps he could get to what he’s going to say about the names Mr Chairman, with 
respect. 

MR MEMANI: Mr Chairman, I would have expected the names to be read for the 
record in any way. 

MR VISSER: I withdraw ...[intervention] 

ADV DE JAGER: I think he confirm it if it’s all the people. He need not read them 
all out, he could confirm it. It’s 27 names there, are they all the people he’s going 
to refer to or what? But continue, let’s not waste time. 

MR MOTSAMAI: I’ll start from the beginning of the list, they start with 140. We 
start with the name of Brian Nakedi. We went to him early in the morning at his 
home - he was wanted by the unit which was working with the MK’s. From his 
home - in the car whilst we were driving we assaulted him then I took part. 

When he arrived at the office in the 5th floor, he was taken by the unit which was 
responsible for MK and ANC. I knew that he was going to be assaulted. It is true 
that when he appeared on the 4th floor in that unit, he was assaulted by whom - I 
don’t know who took part in the assault but when he left the office - came to our 
office, he was swollen. 

Moss Mokgamisi, with him was - he was collected by us from his home. It was 
through the command of the office after they checked his file. We took him from 
his home. I played a role in his assault in the car when we were taking him to the 
office. He was taken to the very same unit. In that office again, he was assaulted. I 
don’t know who took part in the assault but I took part only in the assault whilst he 
was in the car. 
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Oupa Makhubalo. He was taken regularly from his home - he was beaten, he was 
assaulted more than others. Where one day I and Sergeant Mamome tied his hands 
behind his back on the chair - we were together in Sergeant Mamome’s office. He 
took a rubber tube - I tightened his hands behind the back and then he put this 
rubber tube on the face. That is when we were digging the information as to 
whether who were influencing him so that he tried speak to cross the South African 
border to go to Lesotho to get training - MK training. 

We left him because the MK unit were looking for him, then we left him to got to 
the second floor where he was assaulted when he appeared to the above office - to 
our office. His face was cracked, his hair was pulled just on top of the head. I don’t 
know who took part in that assault but I think he knows. 

Monampule Nthaba. We took him from his home. The same information we 
received about Makhubalo. He wanted to cross the South African border. He was 
in Browland Street. We made him to do frog jumps, we made him to do push-ups. 
Those are the methods we used to harass the people - to torture the people. He was 
taken by the people who were working in the 4th floor. When I speak of the 4th 
floor, the unit which is responsible for MK and ANC - they were under the 
command of Colonel du Plooy. 

John Jwuayi. He was the same as the two people above the list. We took him for 
frog jumps. I don’t mean that we’re doing mere exercises, you do them until you 
get tired whilst we were beating you and you do the push-ups until you get tired 
and then repeat again whilst we were assaulting you. 

CHAIRPERSON: How were you assaulting them? 

MR MOTSAMAI: Once he was busy doing the frog jump, when he gets tired he’d 
be kicked - he must tell us that he’s tired then he’ll be hit with an open hand that he 
must not tell us he was tired, he must tell us the truth. 

Baba Khuzela. He also is the same as the three on the list above. We took him for 
frog jumps, we clapped him, we kicked him in the Violent Street. He’s now 
mentally disturbed. This boy he is mentally disturbed because Sergeant Mamome 
informed us we should make him a chicken piece. 

When I talk about a chicken piece, I would explain it in this way so that you should 
know what kind of a thing is that - I will try to demonstrate. You would sit this 
way with your hand tied on the legs, then you put a broomstick under your knees 
with the two tables, then you’d pull you up with the hands tied on the legs. 

JUDGE NGOEPE: In the Transvaal they call that an aeroplane, you call it chicken 
piece in the Free State? 

MR MOTSAMAI: It might be so Sir. 
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JUDGE NGOEPE: But who is this person, I’m not so sure whether you’re still 
talking about Baba Khuzela? Are you still talking about Baba Khuzela or are you 
talking about number 7? 

MR MOTSAMAI: I’m on number 7 because I finished with Baba Khuzela with the 
frog jumps, I’m talking about Kaizer. I remember his surname - I don’t as whether 
I should say Kaizer’s surname. Should I? I just remembered it now. That is 
Mohlaola - M-o-h-l-a-o-l-a. He was a COSAS member at ...[inaudible] high 
school. 

CHAIRPERSON: Can we go back to Baba Khuzela for a moment, is he the one 
who is mentally disturbed now? 

MR MOTSAMAI: No, that is Kaizer Mohlaola who’s mentally disturbed. 

CHAIRPERSON: Baba Khuzela is the person who’s house was also burnt by you? 

MR MOTSAMAI: That is true. 

MR MEMANI: You may proceed Mr Motsamai. 

MR MOTSAMAI: We’d go no to the 8th person. 

MR MEMANI: I don’t think you had finished on the person. What happened after 
you made him do the chicken piece? 

MR MOTSAMAI: After the chicken piece - we’d do it for a long time, we’d leave 
him there whilst he was hanging on the two tables then he was stretching. The pace 
would go right on the knees. I believe even the whole body was affected because 
he was hanging in the air. Because we were influenced by Sergeant Mamome that 
we must make him an informer by force. He denied whilst - he denied to be an 
informer though we continued with that exercise. 

This one of Citi Mzuzwana. 

MR MEMANI: Go on. 

MR MOTSAMAI: He was still in that office. We brought him in that office. I 
don’t think I’ve assaulted him in any way. I used to know that he was a member of 
commanders where we were supposed to go and fetch them in the morning hours. 
Concerning his assault - he was assaulted by other people, not myself. 

MR MEMANI: I think what the witness was saying was one of persons in respect 
of whom he had been instructed to go and collect and detain but he was assaulted 
by other people, not me. 

ADV DE JAGER: Kindly continue. 
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MR MOTSAMAI: James Khotsisile Thloloe. This one you used to assault him, 
even on the streets together with Mamome. In that assault of myself and Sergeant 
Mamome, he managed to cross borders. He joined the MK or Umkhonto weSizwe. 

When we used to meet him around the streets, he was supposed to run away 
because he used to know when we assaulted him, even on the streets so that he 
must stop all the activities of RMC. He was the one who used to distribute the 
papers of RMC. They used to use him to distribute pamphlets around the location. 
It ends there. 

This one of Mr Thabatha who was a teacher at Vulamasango. He was a member 
of UDF. He was among the ones who were campaigning this RMC issue. He was 
in our office - he was assaulted but I’m not the one who assaulted him. This relates 
who’ll know themselves that have taken part in that assault. 

Jeje. He is under the same category of Oupa. He has done the frog jumps, claps 
and kicks. He was kicked - we tried to recruit him. 

White Mohapi. He also falls under the same category under the instructions of 
Colonel Coetzee and Lieutenant Shaw - Lieutenant Shaw. He has done frog jumps 
because he was the Chairman of COSAS in Free State. His assaults were greater 
than the rest of the people so that he must stop this activity - stop organising so that 
COSAS should develop and grow. I still remember after the frog jumps, he was 
taken by Warrant Officer Calitz into his office. I was there - it was Calitz, myself 
and Mamome. 

What happened there - his eye on his left-hand side can’t see properly but the one 
on the right-hand side is still clear. I can’t remember well in which sight but what 
happened there - this man Calitz he went to the side of the visually impaired eye 
and then he took a sack, then they took a broomstick - that is Calitz, then he hit this 
boy with - on the hear regularly. He tried to pull himself out of the sack but he was 
not successful and they continued to assault him on the head saying, he doesn’t 
understand - he is influencing other children not to go to school. He’s organising 
COSAS activities - he must stop organising for COSAS. 

During the time when he was hitting him on the head and Mamome holding him, I 
went to the passage and closed the door. He was screaming but they pulled the 
sack on the mouth so that he should not scream louder and people outside would 
hear him or know what’s happening. 

MR MEMANI: Did you say that you also went to close the window at some stage? 

MR MOTSAMAI: I closed the door - I closed the door which I went through - in 
the room where they were. 
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Moses Seheri. My pardon, Moses Seheri is one of the people who were fetched 
but because he had an in-depth knowledge about African National Congress and 
Umkhonto weSizwe, he was taken by the 4th floor people. I don’t know how he 
was assaulted but maybe he would tell by himself. 

It’s not Mogabe, it’s Nogabe. She is a girl - she was the daughter of Sergeant 
Nogabe. She is the same as the Makhubalo - though she was a girl but she was 
made to do the frog jumps and the push-ups. She was clapped, she was kicked. 

Oupa Mokele. He was fetched also but he was taken to 4th floor. 

Jomo Makara - ra at the end. He was a member of the Pan Africanist Congress. 
He was fetched by me in the morning together with that office under the 
instructions of Lieutenant Shaw and Colonel Coetzee. He was assaulted. I know 
only one person who was handling him before he moved from that office bleeding. 
I can only identify one person but I don’t know whom he was - that’s Warrant 
Officer Ramosoeu. 

Elisha Lefuo and Elia Lefuo. They were also made to do frog jumps and push-ups 
and they were clapped and kicked but by that time, they were members of AZAZO 
- that is Azanian Movement. Also they were assaulted and they were told what to 
do and they were told to stop organising Azazism activities from schools. 

Jomo Lefuo. There were three of them when we collected them, that is Elisha, Elia 
and Jomo - they are from the same family. He - I clapped him in the car but when 
he arrived at the office, he knows very well who was responsible for his assault - 
he would explain. 

He was a member of UDF - he was in the lid and organising and he problematic to 
our offices because in Botshabelo he was one who was organising students 
together with ministers so that they should be against the annexation of Botshabelo 
to Qwa Qwa. 

This one, that is number 20. I remembered his name after I’ve submitted my 
application - that is Kamada Thabedi. 

CHAIRPERSON: Commander - is that a name of a rank? Is it Commander or 
Kamanda? 

MR MOTSAMAI: That is Kamanda - K-a-m-a-n-d-a. His surname is Thabedi. 
This Kamanda, we assault - he was - we assaulted him more, even when we meet 
him on the street we’ll assault him with fists, we’ll kick him. On day at school, it 
was during the break time, I still remember I was together with Constable Mancho 
- he was present and the late Zeba and Mamome. He ran away - it was during the 
break time, he ran to other places where he joined Umkhonto weSizwe until he was 
killed in Bloemfontein in Cairo. The place called Cairo is in Heidedal. 
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Serame Lifi. That is Serame Lifi, not Molifi as it is written - it’s fi at the end. He’s 
a member of Pan Africanist Congress. He had knowledge about the task force 
which is a unit of APLA. He was problematic or troublesome. We were not able to 
identify his movements - he used to walk on foot, he didn’t meet people even when 
he went to Lesotho he was always alone. 

It was in the morning when we were able to find him. Jantjie was present and then 
they had information from Lesotho about him. When I speak of Jantjie, I speak of a 
certain person in Ladybrand who is Warrant Officer Jantjie. They found 
information from Lesotho that this person has knowledge about APLA in Lesotho. 

We took him - it was in the morning. He was assaulted and he was screaming. 
When I opened the door he was wrapped in a blanket. I didn’t want to see who 
were responsible for the assault because he was quiet and he wrapped with a 
blanket and lying on the floor. He would explain very well that who were 
responsible for his assault. 

Those who appear on 22 - the other one is Kaizer and this younger one, he came 
from Vulamasango. He was on the street because he was assaulted by us. He did 
the chicken piece exercise. He is totally mentally disturbed. We tried to look for 
him together with the Truth Commission staff. They know that’s he’s somewhere 
in the shack houses but that is why I was not able to identify him. 

The old man Chani - Outata Chani, he was assaulted because he was an MK 
member. They tried to use him but because of his wisdom and his training which 
he received from overseas, he used his discretion or knowledge that he knew that 
he was going to be used. He is from my hands and my insults - I don’t know as 
whether should I mention the insults, should I? 

MR MEMANI: Yes you may. 

CHAIRPERSON: Do you know what they are, do you know whether it’s relevant 
Mr Memani, he’s your client? 

MR MEMANI: Well an insult has got a potential to give rise to a charge of - you 
know - what is it called, crimen injuria and if there was an insult then he must say 
what the insult was, that’s my understanding. 

ADV DE JAGER: Yes, it need not be dealt with at the hearing because it’s not a 
gross violation but carry on. 

MR MOTSAMAI: No English translation. 

MR MEMANI: Yes. 
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MR MOTSAMAI: I insulted him through his mother on the private parts. He was 
affected by that then I was able to see that he is angry then if he was near, would 
do me something. After I assaulted him I left there and he was left with the 
Ascaris. He would explain his version how the Ascaris assaulted him. 

Norman Chani. He’s the brother to the one who appears above, if I’m not 
mistaken but I know that they are from the same family. We picked him up in the 
morning but I didn’t take part in the assault. The one who appears above would be 
able to explain people who were responsible for the assault of the other one who 
appears under. 

CHAIRPERSON: Were they taken on the same day, these two? 

MR MOTSAMAI: No, they were not taken on the same day. Norman Chani was 
taken first but the one who has more information is the one who appears above, 
that is Outata Chani. He was inland - they don’t know as whether he was in Cape 
Town or Johannesburg. When Norman Chani was able to make friendship with 
Sergeant Mamome so that they should not continue with the assault but he was 
assaulted badly. He would be able to identify people who assaulted him in the 4th 
floor, who were members of the MK unit and ANC. 

On the 25th, I forgot the names of those members of Umkhonto weSizwe. I forgot 
their names because it is in this way - they were using code names and I forgot 
those code names also. We assaulted them. 

Let’s go to 26. I don’t know how they can be identified - they were members of the 
task force who were residing in Ficksburg. They hid ...[inaudible] somewhere in 
Ficksburg. They were arrested together with Djekila and Mr Dikotsi. I didn’t enlist 
his name there. One of them was Mr Dikotsi and the other one is Mbelembele - he 
was staying in Transkei. 

They were assaulted badly because we were digging information from them about 
the Ficksburg incident, as to whether what happened in Ficksburg. At that time 
when they were assaulted - I don’t talk of a thing which happened many years 
back, it’s something which happened in the early ‘90’s, around ‘92 and ‘93. They 
were assaulted by the Ascaris together with the leader of the Ascaris. 

ADV DE JAGER: What was the Ficksburg incident you’re talking about? 

MR MOTSAMAI: They threw hand grenades, petrol bombs. They used - there is a 
certain term which was used by APLA, it is a stick or a wood - it is cut this size, 
then they would put spikes, then they would open with a grenade, then they would 
through those ...[inaudible] or that when you throw down, you’d fall under those 
spikes or on top of the spikes. 
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These members of the task force were trained inside South Africa, though some of 
them were trained in Transkei to use firearms, explosives and grenades to find 
ammunition from the police to help APLA when they have an attack which they 
want to do inside the country. They wanted to control the economy of the land. 
That is the information we received from Transkei and other places - that is from 
...[inaudible]. 

The information which I know is that they should come to South Africa, they 
should attack the banks so that they should - they should make an impact to the 
economy of the country. That information is in the files which I talked about that 
all of them were taken and with the members of various organisations. 

ADV DE JAGER: Yes okay, but you’re applying for amnesty in respect of assaults 
on them so could you keep to that please? 

MR MOTSAMAI: I’ll do that Sir. This Jikila, he’s also the same as those of task 
force together with Molifi - together with Sarame Molifi. He was assaulted by the 
Ascaris. Before that he was taken by us and then we tortured or assaulted him so 
that he succumb to be our informer so that we’d be able to dig information about 
APLA and task force but we failed because he didn’t cooperate. 

All these, excluding the Pan Africanist Congress and the task force together with 
Jikila and Sarame Molifi, we’d put them on 26 above - all of them. Shaw is the one 
who has given instructions and those who were underneath were transferred to 
Captain du Plooy because you cannot just go and fetch a person, you would be 
fetched under certain circumstances after the file has been opened. 

MR MEMANI: Mr Motsamai, may we deal with the application contained in 
paragraph 14 at page 148 - the attempted murder on Oupa Makhubalo. 

MR MOTSAMAI: You mean 148 - page 148? 

MR MEMANI: Yes. 

MR MOTSAMAI: No English translation. 

MR MEMANI: Paragraph 14. 

MR MOTSAMAI: In regard to Oupa Makhubalo’s incident, we were in the office - 
all of us were present and it was in the afternoon though I’m not sure of the exact 
time. Sergeant Mamome - he came in a hurry at around 5, then he made us 
assemble, then they said we should go and fetch Makhubalo, he’s in a certain 
place. We should bring him or if he runs away we should shoot him. 

Then we asked the reason - it was the time when they murdered the person because 
there was a certain boy who was killed at Vulamasango. We went out in a hurry - 
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that is Shaw - Mamome said it’s Shaw who instructed that we should go and fetch 
that person. We went in a hurry to the place where he was told, then he said that 
information came with his informer so he said, it is there - if we go there we’re 
going to find him at that place. 

MR MEMANI: Mr Motsamai, may you please give the interpreters a change to 
interpret please. 

MR MOTSAMAI: Thank you Sir. We went out in a hurry. We went to the place 
where Mamome said that he was there - at Gala Street at the second house. We 
were in a Kombi. It was myself, Mamome, Mtyala, Lesale, Miningwa - I’m not 
sure as whether this person was around and that is Ramosoeu, I don’t know but I 
think he was there because we were quite a number. I just went in the front seat 
and the Kombi was driven by Sergeant Mamome - we went to that place. 

When we arrived at ...[inaudible] house, we found that Oupa was going through the 
gate, then we stopped - the he turned - Sergeant Mamome pulled the gun. He 
wanted to shoot him the time he was running before he jumped the fence to the 
other house - he missed him and then the bullet went straight to - was straight to 
the shack house ...[intervention] 

JUDGE NGOEPE: Sorry, they asked you to go a little bit slowly because people 
need time to interpret. 

MR MEMANI: Mamome missed. 

MR MOTSAMAI: Mamome missed. That straight bullet hit a shack house behind 
the ...[inaudible] house. We went out of the car - all people who were in the car, 
then we spread around the township so that we were able to catch him before he 
goes far. Together with Sergeant Mamome, we went out of the car. In other words, 
all of us went out of the car, then we left the car there. 

He went to Makhubalo’s direction - that is Sergeant Mamome - he jumped the 
fence. When I turned around I was not able to verify who went where, I could only 
hear the gunshots. Where - on the direction of the particular gunshot I’d go to that 
direction as whether he was shot or not shot. 

He proceeded through Kings Street. he went to a certain corner house in the yard 
and when I appeared on the corner of Kings Street just in front of him - I didn’t 
mention that person here, the name of the person here - I didn’t mention his name 
here - that is Constable Morakile who was shooting in that Oupa Makhubalo’s 
direction but he missed him. 

He ran to the next door’s house, he jumped a fence then he jumped on the first - on 
the other side of the house. At that time I was in Kings Street. Sergeant Mamome 
was in front of him, he shot but he missed him. Then he was now tired - he went to 
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the street and then he ran through the street, he - I think he was tired and saying, if 
they want to kill me, let them kill me. 

Then Sergeant Mamome went to him and tripped him, he fell on the ground - he 
kicked him on the face. I arrived him and then we arrested him. We took him to the 
office. In the office we continued with the assault - he was beaten. Anyone who 
was there took part in the assault. We left him like that - we handed him over to the 
officers. They officers called the people who were investigating his case. 

We were asked what we did then Sergeant Mamome explained that we shot but 
there is nowhere where we made a written statement about that shooting but we 
were able to collect the bullets which were coming from the office. As to whether 
where Sergeant Mamome found them, I don’t know. 

MR MEMANI: Now that concludes the applicants application Sir - his evidence. 

NO FURTHER QUESTIONS BY MR MEMANI 

CHAIRPERSON: We’ll take a short adjournment at this stage. 

COMMITTEE ADJOURNS 

MOHONAETSE STEPHEN MOTSAMAI: (s.u.o.) 

ON RESUMPTION 

CHAIRPERSON: The applicant had finished, hadn’t he? 

MR MEMANI: That is correct Sir. 

CHAIRPERSON: Anybody wish to ask any questions now? 

MR VISSER: Mr Chairman, we’re in your hands. Clearly we would want ask some 
questions of Mr Motsamai. There are two issues that may influence that decision, 
as to whether that should occur right now. The first is that we do have as we know, 
the victims relating to both the applications of Mr Ngo as well as Mr Motsamai. It 
may be that you may find it convenient at this stage to deal with them. 

The other aspect of the matter is - although we are quite willing and prepared to 
commence with cross-examination of Mr Motsamai - you will appreciate that this 
morning he has given a huge amount of new evidence which does not appear from 
his application. One of the things that happened this morning is that the whole list 
of names at page 141 have become separate incidents as it were, in regard to which 
we would have to of course take instructions but Mr Chairman, we’re in your 
hands and certainly we could possibly use the time fruitfully by commencing at 
least and seeing how far we can get. 
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CHAIRPERSON: I think it is fair Mr Visser, to say that many of us were taken by 
surprise I think that they were also separate incidents. The wording of the 
application appeared to indicate rather that it was one incident with many people 
involved and I sympathize with the problems you may have in that regard but can 
you wait a moment? 

Although I sympathize with your problems, I do think it would be better if we 
could deal with and dispose of this applicant and have the victims a separated 
thing, as we said before. 

MR VISSER: It does appear to be the correct pragmatic way to go Mr Chairman, 
although I must just tell you that of course because I have so many clients right at 
the moment, I would not be able to take instructions during the course of the day. 
I’ve made arrangements for consultation tonight in order to deal with fresh matters 
that have arisen. I would definitely have to ask you indulgence that whatever 
happens today with the cross-examination, that I would be granted an opportunity 
tomorrow to tie it up Mr Chairman, thank you. 

JUDGE NGOEPE: Can you just hold it for a minute? 

CHAIRPERSON: I haven’t had an opportunity of comparing the list we were 
given of clients, with the person’s named. Have you any questions to put to this 
applicant Mr Stander? 

MR STANDER: Mr Chairman, there is in fact quite a lot of questions that I can 
ask him. 

CHAIRPERSON: Well, perhaps we could start with you if you don’t ...[inaudible] 

MR STANDER: I must also confirm that there’s a lot of things that has been said 
whilst he was testifying so that you should bear in mind that I also will have to 
consult at a later stage to brush up on certain items but with your consent I’ll be 
able to proceed at this stage. 

CHAIRPERSON: I don’t think that you would find yourself in quite the 
embarrassing position that Mr Visser might on, regards not having instructions. It 
might affect the whole channel of his cross-examination whereas I don’t think it 
would with you. You will be as ...[inaudible] 

CROSS-EXAMINATION MR STANDER: That is so Mr Chairman. I’ll be 
starting asking the applicant questions on the same basis that he applied for 
amnesty, in other words starting from the 1st paragraph going on until the 14th 
incident if that will be find with you. 

Mr Motsamai, you told us in great length how it came about that Mr George Musi 
had to be murdered. What I do want to know from you is, what happened after he 
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was murdered? Did anybody give this information as to whom was responsible for 
his murder? 

MR MOTSAMAI: No, there is only one person whom it was talked, that is 
Sergeant Mamome whom he told us that. That death was alleged that that person 
murdered the person and that is China. 

MR STANDER: Mr Chairman, I’ll be asking questions in Afrikaans, if he will 
bear with me. 

Mr Motsamai, the reason I’m asking you this is due to the fact that Mr Oliphant at 
the stage of the murder was being held in detention, is that correct? 

MR MOTSAMAI: Yes, he was in prison so that he’s people - I don’t know why it 
came that his family thought that he was responsible for the murder. 

MR STANDER: Wasn’t it members of the security police who spread this dis-
information? 

MR MOTSAMAI: It was the security branch and how that information was found, 
I don’t know where Sergeant Mamome found that information as whether the 
family members found out that it was China who was responsible for the murder. 

MR STANDER: I didn’t understand correctly, are you saying that is the fact - the 
case? 

ADV DE JAGER: Maybe you should repeat the whole question because I couldn’t 
follow it either. 

MR MOTSAMAI: That is how I found out. 

MR STANDER: Was it the fact - the case that the security police spread dis-
information, that Mr Oliphant had been responsible for the death of his 
grandfather? 

MR MOTSAMAI: I’m not sure. I don’t know when Sergeant Mamome left to dig 
out the information when he met the people in the location, what was said so that 
he was able to find out about the information that they don’t know exactly who 
was responsible for the murder. That is Mr Ramara. 

MR STANDER: Is it the fact - the case that Mr Oliphant was in detention at that 
stage? 

MR MOTSAMAI: Yes, he was in prison at that time. 

MR STANDER: Do you know why ...[intervention] 
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ADV DE JAGER: I am satisfied that if you don’t translate that it gets translated in 
English so that I can know. 

MR STANDER: Was he in detention due to his political activities? 

MR MOTSAMAI: Yes, that is true. 

CHAIRPERSON: Was he questioned by the security police about the murder? 

MR MOTSAMAI: No, I’m not sure about that, that when he was question was he 
questioned in regard to the murder but I know that he was asked when they wanted 
to escape the country. 

MR STANDER: Can you tell me why there a specific instruction that George Musi 
had to be murdered? 

MR MOTSAMAI: It was because George Musi had a file - China had a file. Mr 
Musi according to the file or the contents of the file and the information we 
gathered from Colonel Coetzee and Lieutenant Shaw, is that this man was making 
it possible for people to escape the country to join Umkhonto weSizwe and again 
there was an information that a certain group which was detained in Ladybrand 
was from his house. It was a group of people who were leaving the country to 
escape to Lesotho to join Umkhonto weSizwe. 

MR STANDER: The reason I’m putting this question is to put it to you that it may 
be so that Mr George Musi sheltered members - political activists and gave them 
food and whatever, he was never himself a political activist. What do you say 
about that? 

MR MOTSAMAI: He was giving them all things so that it would be possible for 
them to skip the country. If he was not a political activist, his file could not have 
been taken out - we couldn’t have been taught about him. 

MR STANDER: Mr Motsamai, isn’t the real reason that at that stage you weren’t 
aware that China wasn’t at home, in other words that he was in prison - you 
weren’t aware of this at that stage and that was the reason why his house was 
attacked, because you hoped to kill China? 

MR MOTSAMAI: I would say I knew that China was present with us but 
according to the information which came from the informer, the informer of 
Sergeant Mamome explained that China was not present - he didn’t know where 
China was. The information was that China was not present and the old man is 
alone. 

MR VISSER: Mr Chairman may I ask, is China now supposed to be Mr Oliphant 
because we’ve heard no evidence that that is the case? It seems to be assumed now. 
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MR MOTSAMAI: That is him. 

MR STANDER: When the attack was executed did you expect to find a third 
person in the house, is this correct? 

MR MOTSAMAI: That is true, that is true. 

MR STANDER: Who was the person you expected to find there? 

MR MOTSAMAI: Any person who could be found in the house. 

MR STANDER: Do I understand you correctly that you didn’t expect to find a 
specific person? 

MR MOTSAMAI: You mean inside the house? 

MR STANDER: That’s correct. 

MR MOTSAMAI: That is true. 

MR STANDER: Did you know what happened to the investigation after the death 
of George Musi? 

MR MOTSAMAI: No, I don’t know. 

MR STANDER: Were you contacted at any stage by anyone about your own 
involvement? 

MR MOTSAMAI: Meaning in which way I was informed? 

MR STANDER: The question was specifically, whether an investigating officer or 
anyone ever spoke himself - or a member of the security police ever made contact 
concerning the death of this person? 

MR MOTSAMAI: You mean the person was not a member of the security force or 
what? What kind of a policeman are you talking about or what person are you 
talking about? 

MR STANDER: Mr Motsamai, usually a death is investigated and my question is, 
such an investigating officer - if one had been appointed - where you or any other 
member of the security police contacted concerning the death of this person? 

MR MOTSAMAI: If we’d go to that person we’d not go there in regard with a 
straight forward information, we would try to enquire as whether - how far he has 
investigated the case. 

ADV DE JAGER: Did the CID ever question you about this death? 
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MR MOTSAMAI: No. 

CHAIRPERSON: Do you know if your unit or your officers took any steps to keep 
in touch with the CID or murder and robbery who were investigating the death to 
find out whether they were making mention of security police intervention in the 
death? 

MR MOTSAMAI: I don’t know what to say because I’ve explained that the person 
who came to me who informed me about that, saying that Mr Ramara is the one 
who is investigating the case but as to whether they told him how he should 
investigate the case, they didn’t tell me or I was not informed. 

MR STANDER: Did the police at any stage make any contribution to the burial of 
this person? 

MR MOTSAMAI: No. 

MR STANDER: So you don’t know what happened to him at all? 

MR MOTSAMAI: I don’t know about anything. If I remember well, Colonel 
Coetzee and Lieutenant Shaw - I don’t know who they sent to patrol to look as 
whether who would come to the funeral who were members of MK or ANC. 

MR STANDER: While we’re dealing with this case of Mr Oliphant, I want to ask 
you something about your involvement on the occasion of his detention after he 
tried to move to Lesotho and when he was arrested by members of the South 
African defence force. Can you remember this occasion? 

MR MOTSAMAI: I remember that incident but when he was detained by South 
African defence force members, we were not involved in the patrols at the border 
so I was not present. 

MR STANDER: This is the case but later he was a member of a group of 19 
brought to Bloemfontein to be questioned and when they were assaulted. Do you 
know anything about this? 

MR MOTSAMAI: I found them there in the morning when we reported for duty, 
they were transferred by Ladybrand police. 

MR MEMANI: Mr Chairman, I’ve lost the witness and Mr Stander. I’m not sure 
whether we’re speak about Oliphant or about George Musi - if that may be 
clarified. 

MR STANDER: Mr Chairman, I said quite clearly that while we were dealing with 
Oliphant - so we’re talking about him, that I was going to put questions about him. 
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MR MEMANI: It seems my mind was not the only one who was lost. 

MR STANDER: I’ll put it in greater detail. I’m now going to ask questions about 
the Oliphant case. I have no further questions about the death of George Musi. 

Is it true Mr Motsamai, that when the group arrived, Mr Oliphant and Mr 
Makhubalo had been identified as the leaders of this group? 

MR MOTSAMAI: That is so. 

MR STANDER: Do you know what happened to these leaders, were they 
interrogated separately - separate from the rest of the group? 

MR MOTSAMAI: When we reported for duty when we received the information 
as to whether where they were arrested and where they were going from Colonel 
Coetzee and Lieutenant Shaw, they said to us we should assault these people so 
that we should dig information from them. We went to the 5th floor, there is a 
board written - when you enter the door there is a board which is written, Violent 
Street. It’s a long passage, it would start at my back to - it would pass through the 
wall. We made them to do frog jumps ...[intervention] 

CHAIRPERSON: Would you like to estimate that distance 

MR STANDER: I didn’t see the distance that was being shown. I would say that’s 
about correct. 

Tell me, these leaders, were they members of the same group that was being 
interrogated? 

MR MOTSAMAI: No English translation. 

MR STANDER: Isn’t it so Mr Motsamai, that the two leaders - in other words, Mr 
Oliphant and Mr Makhubalo, they were taken to different offices because they had 
been identified as the leaders? 

MR MOTSAMAI: That is so. They were taken to the investigative unit’s officers 
which dealt MK, ANC and APLA, that is at 4th floor. 

MR STANDER: Tell me, did you ever take part in the assaults of either Mr 
Oliphant or Mr Makhubalo? 

MR MOTSAMAI: I took part when they were in the 5th floor. On the 4th floor, 
they were assaulted by others. 

MR STANDER: Could you tell us broadly what kind of assault took place while 
you were present? 
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MR MOTSAMAI: The first instance was that one at Violent Street where they 
would do frog jumps, all of them would do that. It wouldn’t matter as whether it’s 
a woman or a man. At that time whilst they were doing the frog jumps, the one 
who says he’s tired or she says she’s tired, he should be assaulted with a clap - an 
open hand and be kicked. 

MR STANDER: How long did the assault take place, did it last the whole day? 

MR MOTSAMAI: No, it didn’t take the whole day. That is where we took Oupa 
Makhubalo, myself and Sergeant Mamome, we took him to Mamome’s office, we 
tightened his hands at the back, we put him on the chair, Sergeant Mamome took a 
tube and made him to suffocate. When we say he suffocated him, it’s not on the 
neck but we would put it on the face and we’d make it impossible for him to inhale 
and exhale. 

CHAIRPERSON: ...[inaudible] you did this to? 

MR MOTSAMAI: We did this to Oupa Makhubalo. 

MR STANDER: What the reason for this assault on Makhubalo? 

MR MOTSAMAI: The reason was to dig information from him as to whether who 
was responsible because we took a long time searching for them, then we asked 
him who was hiding him and who was giving him food the time they were in 
hiding and then again as to whether who was making them to escape the country 
because when they were crossing the border, that person was the person who had 
contacts in Lesotho with the MK. 

MR STANDER: Tell me, were you present when Mr China Oliphant was 
assaulted? 

MR MOTSAMAI: No, I was not present, he was on the 4th floor. 

MR STANDER: At any stage, could people’s screaming be heard while assaults 
were being done to this group? 

MR MOTSAMAI: Yes, we were able to hear people screaming from the 4th floor 
if they made a mistake that the window of that officer where they were torturing 
the people, it was opened. 

MR STANDER: What happened after the assaults on the first day to this group? 

MR MOTSAMAI: After the assault of Oupa Makhubalo, he was taken by the 
people of the floor under us, which was the 4th floor. In that assault we were given 
instructions to do by all means that when we were going to detain them - there is a 
big book which was used by the police called - that it should not be written in that 
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book that they were assaulted or tortured. They were taken to ...[inaudible] 
stations. 

MR STANDER: Tell me, previously you said that for each of these persons there 
was a file, was the fact that these people had been detained, noted in this file? 

MR MOTSAMAI: Yes, each and everyone who was there who were trying to skip 
the country, had files and their files would differ in size depending on the 
information from when he began to be a member of COSAS, UDF or MYKO. 

MR STANDER: Do you know whether they were brought back the next day to be 
assaulted again? 

MR MEMANI: Mr Chairman, before my learned friend goes to the next question, I 
suspect that there could have been a misunderstanding. The question was asked 
whether the fact that people who were assaulted, was noted in the file and the 
answer was yes, everybody who was interrogated had a file and I wonder whether 
the "yes" referred to confirming that a note was made of the assault in the files. 

CHAIRPERSON: As I understood the question, it was everybody who was 
detained. 

MR STANDER: That is in fact so Sir. 

CHAIRPERSON: The question was not if everyone who was assaulted was noted 
in the file, but if everyone who was detained. 

INTERPRETER: May we ask Mr Memani to repeat the question because there has 
been a little confusion. 

CHAIRPERSON: It was a perfectly simple question, why do you say it will raise 
confusion? You weren’t listening to it obviously, or are you saying it was wrongly 
interpreted? 

INTERPRETER: It’s the interpreters who’s saying there’s been a little confusion 
in the booth. 

MR MEMANI: It’s the interpreter speaking to you now. 

INTERPRETER: We ask if the question should be repeated. 

JUDGE NGOEPE: I thing that should be cleared. Did you say that the fact that 
people were assaulted was noted in their files? 

MR MOTSAMAI: No, in those security files you would not write the torture, 
you’d write the information from them if we’re able to find that information. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 361 of 620 
 

JUDGE NGOEPE: Is it now - are you satisfied Mr Memani? 

MR MEMANI: As the Chair pleases. 

MR STANDER: The question I put to you was whether this group had been 
brought back another day or were they released the same day - what happened, 
what was the position? 

MR MOTSAMAI: They were not released, they were brought there in the offices 
frequently. And again I’ll try to explain to the Committee, I don’t know as whether 
they were detained under Section 29 of the Security Legislation because that 
decision was taken by the above officers. The Colonel would make a decision 
about who should be detained under section 29 - if I’m not mistaken, there is a 
certain section of the Security Legislation which is for 14 days, I think it’s Section 
54 - I don’t know as whether they detained under Section 54 or Section 29. 

MR STANDER: Did you take part in the subsequent days assaults on any of these 
groups? 

MR MOTSAMAI: No, I didn’t take part because they were now under control of 
unit - Captain du Plooy’s unit. If I’m not mistaken, it was Constable Mafisa, 
Constable Melesi and others. 

MR STANDER: Did you see them again after the first day’s event in which you 
were involved? 

MR MOTSAMAI: May you please repeat that question? 

MR STANDER: You told us about the assaults on the first day, you also told us 
that hey hadn’t been released now what I’m asking you is, did you see them again 
afterwards? 

MR MOTSAMAI: Yes, I did, they used to come to the office in many instances 
and they were taken to the 4th floor. If a person is assaulted on the 4th floor, those 
who were on the 5th floor would hear that, even when you pass there you would 
hear that people were assaulted, although you never know who was that person 
assaulted, you’ll see them when they were brought on the 5th floor when they were 
arrested. 

MR STANDER: Can you describe to us what they looked like? What was the 
effect of this assault on them? 

MR MOTSAMAI: May you please explain clearly Sir? May you please clarify 
your question? 
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MR STANDER: What I mean is, what did they look like after they’d been 
assaulted, were their eyes black and their faces, were their clothes torn? What did 
they look like? 

MR MOTSAMAI: If a person has been assaulted you’d see red eyes crying, you’d 
see if he’s swollen or not. If he has some wounds, you’d see. 

MR STANDER: The questions is, did you in fact see this? 

MR MOTSAMAI: The person I saw, that is China and Oupa. There is the other 
one whom I forgot - I think it is John Jwuayi. 

MR STANDER: Could you tell us what they looked like please? 

MR MOTSAMAI: Oupa had wounds if I remember well, on the face and then on 
top of the head - that is where is hair was removed. In the eyes he was swollen a 
little bit. 

MR STANDER: And Mr China Oliphant? 

MR MOTSAMAI: He had bruises. I was able to see when he was sitting down in 
the kitchen he had bruises on him - even John Jwuayi. 

MR STANDER: Tell me, how many women were in this group that had been 
arrested and that had been initially assaulted? 

MR MOTSAMAI: People I remember well are the three sisters, I don’t remember 
the names - that is the other one who was elder to them. If I’m not mistaken, there 
is a certain woman, I don’t remember her name very well because we did many 
things to many people. I think there were four, if I’m not mistaken. 

MR STANDER: Would you be able to recognise any of these women if you saw 
them? 

MR MOTSAMAI: Yes. 

MR STANDER: Could I ask that the two women could stand up so that they can 
be identified by the witness? 

Do you know the woman who has just stood up? 

Would you just rise again? 

MR MOTSAMAI: That one is the elder one. 

MR STANDER: Mr Chairman, on the list you will see you will find her name 
under number 4, Ntabiseng Litlikana. 
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CHAIRPERSON: ...[inaudible] 

MR STANDER: The list I’ve handed you this morning - she appears as number 4 
on the list. I understand the two of them is gross - I didn’t see them. May I just ask 
again? 

Let Ntabiseng rise first and then remain standing. 

MR VISSER: Mr Chairman, I have a difficulty here. If a person’s name is called 
and told to stand up, there’s very little point in any identification of that person 
thereafter. I don’t know whether anything turns on it but if my learned friend wants 
to identify then surely he must ask the witness: "can you identify anybody here as 
anybody that you saw there that day" and let him identify surely. 

CHAIRPERSON: Isn’t that what he did at first and the two women stood up? 

MR VISSER: But he’s now called a name and said stand up. Now I’m not sure 
what the point of that is. 

CHAIRPERSON: That is the name that he’s just given us of the other one who 
stood up. You asked Ntabiseng ...[intervention] 

INTERPRETER: The speaker’s mike is not activated. 

CHAIRPERSON: You asked Ntabiseng Litlikana to stand up. 

MR STANDER: That is so Mr Chairman. 

CHAIRPERSON: And that was the woman on the right which is as I understand it 
was not the women that the applicant said was the older one, she is the woman 
sitting two rows behind. 

MR STANDER: Unfortunately, I couldn’t see the one because she was at the back 
of the interpreter’s office. 

CHAIRPERSON: Well perhaps she could stand up again please - the woman at the 
back there. Perhaps we could ask her, her name. Could you say it again or could 
say it to the - could you say your name again please? 

VICTIM: ...[inaudible] 

MR STANDER: That is number 5 Mr Chairman. 

JUDGE NGOEPE: Mr Visser, I don’t think the issue really has to do with the 
question of identity as such but you see this is required for purposes of 
subsequently passing on the names to the Reparations Committee so that it can 
declare certain people as victims in terms of the Act. So, during hearings of this 
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kind we need to have the names of the people so that we can pass them over to the 
Reparations Committee. 

MR VISSER: Mr Chairman, thank you, that’s exactly the point I was trying to 
make. Instead of having Mr Motsamai identify them, they could just get up and 
say: "my name is so and so and I’m a victim", that’s ...[intervention] 

CHAIRPERSON: He confirms that they were victims. Anybody can stand up and 
say: "I’m a victim, I want to claim". He is confirming the fact - yes, that is a 
genuine victim. 

MR VISSER: Point taken, Mr Chairman. 

MR STANDER: May I continue Mr Chairman? 

CHAIRPERSON: The one he identified was Matapela Litlikana as the elder one. 

MR STANDER: That seems to be number 5. Can I ask Ntabiseng Litlikana, the 
younger sisters to stand up. 

CHAIRPERSON: Can you see her? 

MR MOTSAMAI: Yes, I do see her. 

MR STANDER: Mr Motsamai, these two women, were they among the women 
assaulted on that day? 

MR MOTSAMAI: That is so Sir. 

MR STANDER: Tell me, after being assaulted, did they receive any medical 
treatment? I’m not just talking about these two, I’m talking about the whole group. 

MR MOTSAMAI: I really don’t know how am I going to explain this but I’ll try 
by all means to explain it. 

JUDGE NGOEPE: Please just tell us whether to your knowledge, they did receive 
medical treatment or to your knowledge, they didn’t. 

MR MOTSAMAI: They were taken to a doctor, they did receive medical 
treatment. 

MR STANDER: Do you know whether it was on the same day or only a few days 
afterwards? 

MR MOTSAMAI: After a few days. 
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MR STANDER: Did you know what happened to them eventually, were they 
released later on? 

MR MOTSAMAI: They were not released, they’ve been there. For them to be 
released, it was the lower unit which could able to know exactly. Swanepoel was 
amongst that unit - those are the people who’ll be able to explain when did they 
release them. 

MR STANDER: Did you know whether Baba Khuzela was a member of this 
particular group? 

MR MOTSAMAI: Yes Sir, he was also present. 

CHAIRPERSON: Number 11? 

MR STANDER: That is indeed so, Mr Chairman. 

Tell me would you be able, if I gave you the names of the people present, that 
you’d be able to identify that they had been there? 

MR MOTSAMAI: Yes, I’ll be able to identify them if I’m maybe given a list of 
names for those people. 

MR STANDER: I’m sorry, I don’t have a list but I can read them out to you. 

ADV DE JAGER: I’ve given him a list. 

MR STANDER: Thank you. I’m not sure that it’s the same list that I’ve got. 

ADV DE JAGER: It’s the list you gave us, numbered 1 to 16. 

MR STANDER: Mr Chairman, the problem is, these 16 weren’t all members of the 
same group. I’m talking about the members of that first group that I mentioned. 

ADV DE JAGER: Do all the members of the first group appear on that list which 
you represent? 

MR STANDER: No, not at all. 

ADV DE JAGER: Then they must give him another list. 

MR STANDER: I don’t have a list here that I can give him but I’m asking your 
permission to read it out. 

We know Makhubalo and Oliphant were present, Baba Khuzela and Litlikana and 
Matapelo Litlikana. Do you know whether a Tami Makhubalo was present? 
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JUDGE NGOEPE: Mr Motsamai, I think your counsel is going to mention certain 
names and we would like to know whether you are saying those people were in 
that group which was assaulted as you say. You are going to listen to the names, 
then you tell us whether that person was there and so on and so forth. 

MR STANDER: Thank you. 

MR MOTSAMAI: You must not be fast. 

MR STANDER: Was Tami Makhubalo a member of this group? 

MR MOTSAMAI: Yes, he was present. 

MR STANDER: Ntano Bellot? 

MR MOTSAMAI: Can you pronounce that name correctly? 

MR STANDER: Ntano Bellot? 

MR MOTSAMAI: Yes, he was present. 

MR STANDER: Zaks Djantje? 

MR MOTSAMAI: What is his first name? 

MR STANDER: Zaks. 

MR MOTSAMAI: He was present. 

MR STANDER: Piet Sekonyala? 

MR MOTSAMAI: He was present. 

MR STANDER: Dali Matjali? 

MR MOTSAMAI: He was present. 

MR STANDER: Monapule Mtamo? 

MR MOTSAMAI: He was present. 

MR STANDER: A person by the name of Kwedi and repeat it so the name is 
pronounced twice - Kwedi Kwedi? 

MR MOTSAMAI: I don’t know that name, I don’t know as whether he was there 
or not. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 367 of 620 
 

MR STANDER: Then someone called Scara? 

MR MOTSAMAI: Yes, he was present. 

MR STANDER: Kuze Dwayi? 

MR MOTSAMAI: Is that Jwuayi or who? 

MR STANDER: I think it’s pronounced Jwuayi. 

MR MOTSAMAI: He was present. 

MR STANDER: Letsego Litlikana? This must be one of the three sisters that you 
mentioned? 

MR MOTSAMAI: Yes, they were present - she was present. 

MR STANDER: Then Nomnongethani Nakope? 

MR MOTSAMAI: He was present. 

MR STANDER: Then someone called Nyenye? 

MR MOTSAMAI: ...[inaudible] 

MR STANDER: And the last person a Tandi Jacobs? 

MR MOTSAMAI: Is that Jeje or Nje Nje? 

MR STANDER: It’s Nyenye. I think it’s pronounced Nye Nye. 

MR MOTSAMAI: I’m not sure. 

MR STANDER: And the last one, do you know of someone called Tandi Jacobs - 
also a woman? 

MR MOTSAMAI: She was present. 

CHAIRPERSON: Can you just clarify something for me? Were all these people 
taken up to the passage known as Violent Street and assaulted by you and the 
others? 

MR MOTSAMAI: That is true. 

MR STANDER: Had all of them been assaulted to a greater of lesser degree, to 
make some sort of confession? 
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MR MOTSAMAI: Yes, they were assaulted, they were seriously assaulted. 

MR STANDER: I understand that some of these people later confessed. Is that 
true, do you know about this? 

MR MOTSAMAI: When you said: "they confessed, what do you mean"? 

MR STANDER: That certain information had been handed over to the security 
police because the assaults had just become too severe. 

MR MOTSAMAI: Yes, that is true. There were those who couldn’t persevere that 
assault. 

MR STANDER: Is it the fact that statements were taken from these people that 
could be used later? 

MR MOTSAMAI: Yes, statements were taken. 

MR STANDER: Were these statements taken against their will? 

MR MOTSAMAI: Yes. 

MR STANDER: I understand that Mr Oliphant and Mr Makhubalo were later 
charged due their political activities and their leadership. 

MR MOTSAMAI: That is true. 

MR STANDER: And that as part of the evidence, some of these people - the 
members of this group, were used as State witnesses. 

MR MOTSAMAI: That is true. 

MR STANDER: I also understand that this group later refused to testify and as a 
result of which, some people were not charged and released. 

MR MOTSAMAI: That is true. 

MR STANDER: Mr Chairman, I will now proceed to the second occurrence to 
which Mr Motsamai referred, in fact the third one. 

CHAIRPERSON: Can I just ask something, I think it’s clear but I just want to 
make sure I’m not mistaken. This passage that was called Violent Street that you 
said had a label up saying Violent Street, was it used regularly for your frog 
jumping and press-up tortures and where you kicked and slapped people? 

MR MOTSAMAI: That is true. 
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CHAIRPERSON: And was it a passage that other people in the building had access 
to? 

MR MOTSAMAI: That is true. 

CHAIRPERSON: Thank you. 

MR STANDER: Just one aspect around Violent Street. Was there - was it written 
in letters on the walls of this passage - Violent Street? 

MR MOTSAMAI: No, it is written on the board and the board was pinned on the 
wall. 

MR STANDER: Do you know why it was called like this? 

MR MOTSAMAI: I found it there, I found it pinned there on the wall. They taught 
me that I’ve got to know that that’s Violent Street, this is what we do - people are 
assaulted, people are tortured. I found it there - when I started working with the 
security police, I found it there. 

MR STANDER: Did you ever enquire about who put up this sign? 

MR MOTSAMAI: No, I never made enquiries because at that office, if you make a 
lot of enquiries, many things would happen to you. 

MR STANDER: It seems that you were yourself afraid of this organisation for 
which you worked? 

MR MOTSAMAI: Yes, I was afraid of that organisation, seriously, I was afraid. 

MR STANDER: Mr Chairman, I’m now going to move to paragraph 3 on page 
146 of the application. It deals with the matter of Mr Bobby Sebotsa. 

Mr Motsamai, you told us that this person - this person’s house had to be petrol-
bombed and that you couldn’t decide which of the two houses should be bombed 
because he lived in either his mother’s house or in his brother’s house. 

MR MOTSAMAI: Yes, that is true. 

MR STANDER: Because in paragraph 3, you make particular mention of this, that 
the house which you did bomb had been his parents house while in the evidence 
which you gave to us, you mentioned the fact that it was his brother’s house. Could 
you just clear this up for us please? 

MR MOTSAMAI: This brother’s house, I would call it his parents house because 
Bobby, he was under the car of his brother. He was the one who was taking care of 
him, he was the one who was giving him everything. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 370 of 620 
 

MR STANDER: Why didn’t he make specific mention of the fact that it was his 
brother’s house, there’s a big difference between his brother and his parents, isn’t 
that so? 

MR MOTSAMAI: Yes, I did clarify that when I started to give testimony when I 
was asked as whether was it his parents house or his brother’s house. I explained 
that he was under the care of his brother. 

MR STANDER: Tell me, who decided to petrol-bomb that particular house 
because one would expect that before you went to bomb a house, that you would 
enquire whether the person against whom this attack was aimed, would be there or 
not? 

MR MOTSAMAI: It’s Major Coetzee and Lieutenant Shaw who said this house 
should be attacked. 

MR STANDER: Am I wrong when I get the impression during your evidence that 
even you who had to go and execute these orders, weren’t quite sure whose house 
you were attacking? 

MR MEMANI: Now this is misleading, it was known that the house was the 
brother’s house - that is the evidence. What may be proper put is that they did not 
even know whether the person who was troublesome was there. 

MR STANDER: I gave the witness the opportunity to answer the question because 
I got the impression that he was unsure - him and his group, that they were unsure 
about this. Perhaps he could clear this up for us. 

MR MOTSAMAI: We knew that Bobby was sleeping there and at times he was 
sleeping at his sister’s place or, I’m sorry, his mother’s place in Rocklands. 

ADV DE JAGER: When you received an instruction to petrol-bomb a house, did 
you enquire whether there were any people staying in the house on that particular 
night? 

MR MOTSAMAI: We didn’t make enquiries, we had information. We knew who 
was staying there. 

ADV DE JAGER: For instance when you - I may take an example - when you 
petrol-bombed the missions house, were there any people sleeping in the house? 

MR MOTSAMAI: Which mission house? You mean at Botshabelo? 

ADV DE JAGER: Yes. 
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MR MOTSAMAI: We didn’t know as whether there were people who were 
sleeping there. 

ADV DE JAGER: And suppose there would be a baby in the room and you 
throwing the petrol bomb into the room? 

MR MOTSAMAI: We were given instructions that we should go and bomb that 
place. If there was a child there or a baby, I don’t know how they would account to 
that but the answer I’m giving is that these people whose houses were bombed - 
inside the files, their names appeared or the people who stayed in the houses 
appeared. In other words those people or the names of people who were staying in 
the house in terms of the investigations we did, it is in this way. 

If there is a person who wants to work for Government or any other place, in his 
clearance or her clearance we would clear it in terms of his participation which was 
not - in the organisation which was not wanted by the security police, we’d buy 
him not work in a particular job or profession because one member of his house 
was in the list of organisation which were banned and those which were not 
banned, in the United Democratic Front etc., because we’d be afraid that he would 
look for information in the Government building or Government institutions. 

CHAIRPERSON: It’s got nothing to do ...[inaudible] 

ADV DE JAGER: But really, I want to know whether you did foresee that there 
could be a child sitting in the room and you’re throwing a petrol bomb through the 
window and the child could be killed and the child wouldn’t be involved in politics 
at all? 

MR MOTSAMAI: I would say he would die because we were sent to execute the 
operation but I tell you that we would hit or attack the whole family. We would 
include the whole family in the attack. If that person was a member of the political 
organisation, his family would be included in the operation. That is why when we 
make investigations we’d go to a Municipality and look at the properties and the 
names of the family members and their dates of birth and we’d put them in his file 
or her file. 

ADV DE JAGER: But you see, when you attacked Mrs Mandela’s house you gave 
evidence that you knew at that time she wasn’t at home, she was in Cape Town. 
You didn’t attack the house while she was in the house and could be injured. Now 
on other occasions, you didn’t take that precaution. 

MR MEMANI: Mr Chairman, I beg leave to say something here. It was not the 
intention of ...[intervention] 
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ADV DE JAGER: Mr, could you kindly answer the question, I think my question 
was clear and if you have something to add after he’s answered the question, you 
could please add it but I’m asking the question to him. 

MR MEMANI: But Mr Chairman, you are putting to him that he made a 
precaution to ensure that Winnie was not there and that was not the evidence. She 
was coincidentally not there. This is what ...[intervention] 

CHAIRPERSON: The evidence was, they were told she was in Johannesburg. 

MR MEMANI: But it was not a precaution taken, that is my objection. 

ADV DE JAGER: Well, she wasn’t there so she couldn’t be injured and in other 
cases, you don’t know whether people were there or not? 

MR MOTSAMAI: I don’t know at all as whether they were present or not present 
in those house when we were given instructions to go and attack those houses. 

MR STANDER: Did I understand you correctly that your answer to the last 
question was, that at the stage when you were bombing the house of the brother of 
Mr Sebotsa, you knew that Mr Sebotsa was in his parents’ house or did I 
understand you incorrectly? 

MR MOTSAMAI: It could have happened that he was not present when we went 
there, he could have been at his mother’s place. 

MR STANDER: The question was whether you knew he was in his parents’ house 
at the stage when you were bombing it? 

CHAIRPERSON: Well, he didn’t bomb it did he, he bombed the brother’s house. 
Wasn’t that the evidence? 

MR STANDER: This is true but I’m asking this question because I got the 
impression from his evidence that they knew that Mr Sebotsa was not in his 
brother’s house but in fact in his parents’ house. 

CHAIRPERSON: My objection was, you said: "did you know he was in his 
parents’ house when you bombed it, implying you bombed his parents’ house. The 
question should be: "did you know he was in his parents’ house when you bombed 
his brother’s house? 

MR STANDER: With respect, that’s how I put the question. I didn’t quite hear the 
interpretation but that was my question. I would put it again just to make it quite 
clear. 
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Mr Motsamai, did you know when Mr Sebotsa’s brother’s house was bombed, that 
he wasn’t there but in fact in his parents’ house? 

MR MOTSAMAI: I did not know as whether he was present in the house or not. 

MR STANDER: Tell me, was the instruction specifically to bomb his brother’s 
house? 

MR MOTSAMAI: Yes, that is true. 

MR STANDER: Do you know why it was specifically his brother’s house? 

MR MOTSAMAI: I’ve already explained that when we received the instruction, it 
was not known as whether he was at his brother - at his home, meaning his parents’ 
in Rocklands or at his brother’s house and again his brother also had a file with us. 
We were sent there to attack there because Bobby would know what was 
happening. I don’t know as whether he knew as to whether people responsible 
were members of the security branch. 

CHAIRPERSON: You’ve said his brother had a file with you. That would imply 
from what you’ve just been telling us that you would have a list of all the people 
living in the house, would it not? 

MR MOTSAMAI: Yes, that is true. 

MR STANDER: You also told us that after the house had been bombed, you heard 
someone, a woman crying - crying out. 

MR MOTSAMAI: No she was not left out, she just screamed. I don’t know what 
happened - then we left but she didn’t go outside. 

MR STANDER: Didn’t it matter to you at all who had been hurt by this petrol-
bombing? 

MR MOTSAMAI: No. 

CHAIRPERSON: Do I understand you correctly that you say that it was your 
policy - and when I say yours, I mean the security police’s policy, to fight against 
the whole family? 

MR MOTSAMAI: I mean all members of the family. 

CHAIRPERSON: Not minding their sex or their age? That you would go as you 
said, I think it’s your words: "we would hit or attack the whole family? 

MR MOTSAMAI: Yes, that is true. 
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MR STANDER: Do you know what the reason for this was, why the whole family 
had to be attacked? 

MR MOTSAMAI: In terms of the security, the family - the head of the family or 
the breadwinner influences other members of the family, that is why the whole 
family would be attacked - I mean in politics. 

MR STANDER: Mr Chairman, this may be an appropriate time to adjourn. I 
confirm that I’m not finished with this but there are a few matters about which I 
have to consult over the lunch break. 

CHAIRPERSON: Very well, we’ll take the adjournment now. How much time to 
you need, will a quarter to 2 be all right for you or would you ...[inaudible] If you 
are still consulting at a quarter to 2, let us know. 

MR STANDER: Thank you Mr Chairman. 

CHAIRPERSON: Otherwise we’re adjourning now till a quarter to 2. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

MOHONAETSE STEPHEN MOTSAMAI: (s.u.o.) 

CHAIRPERSON: ...[inaudible] of consulting with your clients? 

MR STANDER: Thank you Mr Chairman, I did have a chance to consult with 
them. 

CHAIRPERSON: I don’t want to interfere with the conduct of your case in any 
way but it’s been drawn to my attention that we don’t have the services this week 
of someone from the R&R Committee which we did have last week - there was 
someone here so you have not been given the assistance you might otherwise been 
given. 

I’m told that forms are available which set out in some detail the losses suffered by 
victims and that accordingly, once it has been established that one of your clients is 
a victim, it is not necessary to get evidence as to the precise nature of the loss, they 
can then set that out in the form. 

CROSS-EXAMINATION MR STANDER: (cont) 

Thank you Mr Chairman, I’ll try and conduct my cross-questioning in that regard. 

Mr Motsamai before we end off with that part of Mr Sebotsa, is it in any way 
possible to just give an estimate of the damages? If you are not able to do so, 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 375 of 620 
 

please tell us just that. I’m sorry Mr Motsamai, won’t you tell us more or less the 
damage to the vehicle if you’re able to do so, if you can’t then just leave it be. 

INTERPRETER: The speaker’s mike is not on. 

MR MOTSAMAI: I cannot estimate the damage as whether what was damaged. 

MR STANDER: I didn’t hear the answer, what did you say was the value? 

MR MOTSAMAI: I don’t know of the damage so I cannot estimate. 

MR STANDER: Before I forget, regarding the first occurrence in which the 
persons were involved who had been arrested by the defence force, I’m instructed 
to put it to you that those people had an amount of R1.500,00 in their possession 
which they’d lost and which had never been repaid to them. Can you comment on 
this? 

MR MOTSAMAI: I’ve no knowledge where the money was lost. I know nothing 
about that money, I don’t know anything about that money. 

MR STANDER: Then regarding Mr Oliphant, he’d been assaulted to such an 
extent that he landed up in the Oranje Hospital on occasion - this being a hospital 
for the mentally disturbed, do you know about this? 

MR MOTSAMAI: I don’t know as to whether he went to that hospital, I know 
only when he was assaulted I saw his face that he was swollen because of the 
assault. 

MR STANDER: Tell me please, - Mr Chairman, I’m now moving to the matter of 
item 4 on his application. This is where Mr Nicos Molesiwa - the house of Mr 
Molesiwa was petrol-bombed. Am I correct in saying that Mr Molesiwa had not 
been really a political activist, you could have described him as being a 
sympathizer with the struggle at that stage because he was a business man who had 
donated funds for this purpose and this was the reason for his house being 
attacked? 

MR MOTSAMAI: The other thing which you forget that he was a courier, nobody 
knew that he was a courier. He was a courier in terms of the files or his file and in 
many instances the courier never exposes his political activities because he had 
contacts with the MK. I agree with your fact when you say he used to help people, 
particularly helping the political organisations when they went to ask or request 
money, he used to give them. Oh okay, the courier means a courier who’d transfer 
messages from the MK’s outside the country and inside the country. 

MR STANDER: Tell me, is it true that there were other businessmen who were 
also sympathizers with this aim and for this reason also appeared in your files? 
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MR MOTSAMAI: May you try to clarify your question so that I can understand? 

MR STANDER: The question is simply whether there were other businessmen 
who were also sympathizers in the sense of donating money, who appeared in the 
lists of the security police? 

MR MOTSAMAI: They were there yes, though I forgot their names, who were 
helping the youth - that is COSAS, UDF - when they requested money to continue 
with their political activities. 

MR STANDER: Mr Chairman, I’m now moving to item 6 on the application for 
amnesty. This is the petrol-bombing of the house of Mr Citi Mzuzwana. 

MR MOTSAMAI: May you look on that item carefully, it doesn’t speak about Citi 
Mzuzwana, it speaks of Citi Mzuzwana’s parents’ house. 

MR STANDER: Sorry, I just wanted to refer you to this. At the stage when this 
house was bombed - that is his parents’ home, he was in fact in custody or in jail? 

MR MOTSAMAI: I will say he was in prison. 

MR STANDER: Would you have said that it would have served any purpose of 
bombing his parents’ house when he was in jail already? 

MR MOTSAMAI: I explained that this person who is Citi Mzuzwana, the time 
when he was there he was assaulted, then they were trying to recruit him so that he 
should help our security branch. He was rejecting that, then we received an 
instruction that we should go and attack the house and the car. About the incident 
of bombing the house, people would explain that. 

MR STANDER: I still don’t understand how this would have persuaded him to 
cooperate with the security police if he’d been in jail and the house of his parents 
would have been bombed in his absence. Can you explain this to us please? 

MR MOTSAMAI: Again, I’d continue in that explanation. I told this Committee, 
all people who were members of the people we handled, they appeared there then I 
said again, we would even hurt the parents so that they will be able to reprimand 
their children - that’s Citi and together with younger brothers, they were involved 
in politics so we’re doing that so that the parents would be able to reprimand their 
children to leave their political activity. 

CHAIRPERSON: What was he in imprisoned for? 

MR MOTSAMAI: That’s not something that I’m able to explain because I said 
that there were so many sections which were decided by the officers 
...[intervention] 
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CHAIRPERSON: So he was in detention, he was not serving a prison sentence, is 
that the position? 

MR MOTSAMAI: Yes, he was in detention. 

CHAIRPERSON: And if he’d agreed to cooperate with the security police, you 
could have arranged his immediate release, is that the position? 

MR MOTSAMAI: Exactly, he could have been released but the way he wouldn’t 
show other activists that he was released. 

MR STANDER: Did anyone of the security police tell him while he was in 
detention, that his parents’ home had been bombed in order to persuade him to 
become an informer? 

MR MOTSAMAI: No, they didn’t tell him but he was assaulted. 

MR STANDER: So those attempts by the security police could not have succeeded 
in any case, am I correct in saying this? 

MR MOTSAMAI: Not at all. 

MR STANDER: The home of Citi Mzuzwana and his vehicle were also later 
bombed, is this correct? 

MR MOTSAMAI: Yes, that is true. 

MR STANDER: Am also correct that you don’t know what damage was caused? 

MR MOTSAMAI: Exactly. You’re right, I don’t know. 

MR STANDER: Just tell me, am I correct in saying that the reason you ran away 
every time was specifically that those who had been harmed could not know who 
was responsible for the actions? 

MR MOTSAMAI: That is correct. 

MR STANDER: So these people who’s homes had been bombed, at no stage they 
would have never been able to make - bring any claims against the police for 
compensation? 

MR MOTSAMAI: That is correct. 

MR STANDER: Am I also right in saying that today’s the first time that these facts 
are emerging concerning these events which we’ve now been discussing? 

MR MOTSAMAI: That is correct, it is for the first time. 
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MR STANDER: The reason for this question is the principle of statute of 
limitation, or actions. You don’t have to respond to this, this is just for your 
information. 

Mr Chairman, I’ll now move to item 7 in which application is made for amnesty 
and this is the occurrence involving Matthews Mzuzwana. 

CHAIRPERSON: Is he also known as Zwelinzima? 

MR STANDER: That is in fact so Mr Chairman. I believe the correct 
pronounciation is Zwelinzima. My learned friend wants to put to us the correct 
pronounciation. 

MR MEMANI: No, it’s not the correct pronounciation. You remember that this is 
the man who came here and said his name is in fact Zwelinjani and his elder 
brother is Zwelabanthu. 

MR STANDER: I want to ask permission to address him as Matthews otherwise it 
might cause confusion. 

Mr Motsamai, am I correct in saying - and that if you don’t know, please tell us, 
that due to the injuries suffered by this person during this shooting incident, he’s 
totally disabled and unable to work? 

MR VISSER: How does this witness know this Mr Chairman, with all due respect? 

CHAIRPERSON: From the files the security police keep. 

Do you know? 

MR MOTSAMAI: You mean I know what is happening about him? 

MR STANDER: The question is, do you know that this person has been totally 
disabled for any kind of work? 

MR MOTSAMAI: I don’t know. 

MR STANDER: You won’t be able to dispute this, not so? Do you know who the 
person is who pulled the trigger, who fired the shot, who shot this man? 

MR MOTSAMAI: The policeman who shot him, I don’t know his name but he’s 
now deceased. 

MR STANDER: Is it a Mr Mogashani, do you remember? 

MR MOTSAMAI: I think it’s him, he shot himself. 
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MR STANDER: I understand the reason he shot himself was due to his conscience 
because he had injured this person so severely. Can you give any comment or if 
you can’t, just tell us? 

MR MOTSAMAI: The reason which made him to commit suicide was because of 
this Mzuzwana case, that he shot Mzuzwana with a gun. 

MR STANDER: I understand that there was - a claim was made against the South 
African police for an amount of R20.000,00 in compensation. Do you know 
anything about this? 

MR MOTSAMAI: I heard about that. 

MR STANDER: Just before the so-called fatal shot was fired, had he been held 
down by two other policemen? 

MR MOTSAMAI: You mean two policemen who shot? 

MR STANDER: Two policemen had been holding him by his arms when the third 
one, Mr Mogashani shot him. 

MR MOTSAMAI: Can you make you question clear so that I should understand? 

CHAIRPERSON: Was he being held by two policemen when he was shot? 

MR MOTSAMAI: Yes, he was trying to get off them but two policemen were 
holding him. 

MR STANDER: Mr Chairman, I’m going to put questions around an incident 
which doesn’t appear at all in the amnesty application but with your permission I 
will continue because this person had been referred to me by the Truth 
Commission and I was instructed because it also deals with a house which had 
been attacked with petrol bombs and my instructions are that Mr Motsamai also 
knows about this. May I continue with this? 

Mr Motsamai tell me, do you know a person called Maria Manchwe? 

MR MOTSAMAI: I know her. 

MR STANDER: Is it a fact that this person was the tea maker at the offices of the 
security police? 

MR MOTSAMAI: Yes, that’s correct. 

MR STANDER: Am I correct in saying that her house was also bombed with 
petrol bombs? 
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MR MOTSAMAI: Yes, that’s correct. 

MR STANDER: You are not asking for amnesty regarding this incident? 

MR MOTSAMAI: I met Mr Belato, he’s a staff member of the Truth Commission 
then I took him to that house. That is the time when I was moving around with him 
to make investigations, identifying houses which I attacked then we’d go in - that 
is then that I remembered that in Parming this kind of a house was attacked by us 
with two petrol bombs. 

MR STANDER: But I understand that this woman had no political affiliation at all. 

MR MOTSAMAI: She didn’t have anything to do with politics but she was 
retrenched from work or dismissed if I’m correct, because she would take the 
information which was happening in the office about the assault and torture of 
people then she would give it to people - she’d give it to the informer and then the 
informer informed the other office, then she was dismissed because of that 
incident. 

MR STANDER: But the question is, you are not applying for amnesty regarding 
her and I don’t understand it. You don’t have to answer this if you don’t want to. 

MR MOTSAMAI: I’ve already told my counsel, then I said to him there are many 
issues which I started to remember during these hearings, then I’m asking amnesty 
for that incident. 

MR STANDER: Mr Chairman, I will leave this aspect there. Mr Memani would 
certainly address you about this later on. I’m moving to item 10. This is the 
bombing of the house of - I’m sorry, just a moment while I correlate my notes. 
Item number 12 in fact. 

Mr Motsamai, do you know the damages that you caused there? This is where the 
minister’s house had been attacked. 

MR MOTSAMAI: I’m not sure of the damage which has been caused by the 
bombing. 

MR STANDER: Was your intention in bombarding this house to destroy the entire 
house? 

MR MOTSAMAI: When we went there to attack, when the petrol bomb hit - when 
the house was enflamed, it may happen - it is possible that house may burn down. 

MR STANDER: Was it the intention to destroy the whole house? 

MR MOTSAMAI: I would say it was the intention to destroy the whole house. 
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MR STANDER: Am I also correct in saying that you acted in such a way that the 
identity of yourselves would be completely hidden, to such an extent that the 
person who suffered damages was completely unable to identify the persons or 
person who had caused the damage? 

MR MOTSAMAI: That is correct, he wouldn’t know. 

MR STANDER: Is it also correct when I say that it would probably be the first 
occasion where the person would in fact have become aware of who was 
responsible for the damage to the house? 

MR MOTSAMAI: That is correct, he couldn’t know who were responsible for the 
attack. 

MR STANDER: Was it also part of your instructions to hide your identities as far 
as possible? 

MR MOTSAMAI: That is correct. 

ADV DE JAGER: Mr Stander, which of your clients is involved in this incident? 

MR STANDER: Samuel Mkwena. This is item 14 on the list which I have handed 
to you. You will also see that I’ve marked in pro-amica because this is in fact how 
I’m appearing for him. Mr Chairman, I’ll now move to item 13 and this is the item 
in which amnesty is applied for on behalf of quite a number of people. 

Regarding Mr White Mohapi, can you tell us at all how many times he’d been 
arrested? 

MR MOTSAMAI: Many times under the Internal Security Act. 

MR STANDER: And according to you the reason was his involvement in COSAS? 

MR MOTSAMAI: That is correct, he was the Chairperson of COSAS in the Free 
State. Again he was a member of the National Executive Committee. 

MR STANDER: Is it also true that on occasion he’d been fired upon more than 
once? 

MR MOTSAMAI: I don’t know that. 

MR STANDER: Do you know of any occasion on which shots were fired at him? 

MR MOTSAMAI: No, I don’t know. 

MR STANDER: Tell me please, was he assaulted in the same way as the way you 
described it this morning? 
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MR MOTSAMAI: That is true. 

MR STANDER: I understand that on occasion he’d been held - he’d been detained 
for a weekend with a would in his side, a gunshot wound in his side. Do you know 
about this? 

MR MOTSAMAI: No, I don’t know about that incident. 

MR STANDER: Do you have any knowledge of the event where he’d been 
released from the Buiswater police station but shortly afterwards under the 
understanding that he would be taken home? 

MR MOTSAMAI: The one I know he was at the hearse, he was in the hearse. 

MR STANDER: I’m sorry Mr Chairman, I didn’t hear that answer. 

JUDGE NGOEPE: Mr interpreter, does he not say: "it is a hearsay", not has - 
hearsay. 

INTERPRETER: Maybe he made a mistake, we thought it’s a hearse - he said 
hearse. 

MR MOTSAMAI: That is a hearsay - I heard that from somebody else. 

MR STANDER: From whom did you hear this? 

MR MOTSAMAI: I learnt that from Sergeant Mamome. 

MR STANDER: Did Sergeant Mamome also tell you that he’d been shot at, at that 
occasion? 

MR MOTSAMAI: No, he didn’t tell me about the shooting. 

MR STANDER: Tell me, is it true that due to the fact that he’d been a Chairman of 
COSAS, the assaults on him were much worse than made on the ordinary activists? 

MR MOTSAMAI: That is true. 

MR STANDER: Is it true that on occasions he’d been simply accosted in the street 
and assaulted and left like that? 

MR MOTSAMAI: That is correct. 

MR STANDER: Regarding Mr Norman Chani - I think it’s item 24 on your list, 
page 141 of volume A. 

I understand that Mr Norman Chani was a qualified teacher at that stage. 
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MR MOTSAMAI: That is correct. 

MR STANDER: But that he was also a member of the National Education Union 
of South Africa? 

MR MOTSAMAI: That is correct. 

MR STANDER: I have been instructed that he was arrested one night for 
distributing pamphlets, do you know anything about this? 

MR MOTSAMAI: That is correct. 

MR STANDER: Is it true that his person on several occasions had been arrested, 
intimidated, assaulted and then released again, only to be re-arrested within a few 
days? 

MR MOTSAMAI: That is correct. 

MR STANDER: I understand that as a result of these detentions he later lost his 
job, in other words that he was dismissed as a teacher. Do you know about this? 

MR MOTSAMAI: That is correct. 

MR STANDER: Was this part of the strategy? 

MR MOTSAMAI: That is correct because there was an informer which was made 
that he should be - he should influence students that they should be against 
Norman Chani. They were influenced - they were encouraged that he’s in love 
with the school children. 

CHAIRPERSON: Sorry, I didn’t quite understand your answer. There was an 
informer as I understand, who said that he influenced the children - what did he 
influence them to do? 

MR MOTSAMAI: That they should be against Norman Chani and then to 
influence the students again that he is in love with the students where he was 
teaching. 

JUDGE NGOEPE: There was an informer in the school? 

MR MOTSAMAI: No, the informer came from Vulamasango school. He was a 
member of COSAS or she was a member of COSAS. He or she was influenced so 
that he should go to that school where Norman Chani was teaching - that Mr 
Norman Chani was in love with other students at that school. 

MR STANDER: I will now move to item 14 and this is the attempted murder on 
Makhubalo. 
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What I can’t understand, it sounded as if you’d received an instruction to kill Mr 
Oupa Makhubalo, is this correct? 

MR MOTSAMAI: That is correct. 

MR STANDER: But when you finally found him after he was unable to run away 
any longer, you didn’t shoot him. I don’t understand this, can you just explain 
please? 

MR MOTSAMAI: We were shooting but no one bullet was able to hit the target - 
that is him. 

MR STANDER: I’m hearing what you say but at one stage he fell and he couldn’t 
run away any longer, why wasn’t he shot then? 

JUDGE NGOEPE: I don’t understand this, isn’t this the chap who - I might be 
confused, is this not this person who was supposed to have - to be arrested in the 
killing of somebody else? 

MR STANDER: No Mr Chairman, you will remember this person which they - the 
person they went looking for in broad daylight, they couldn’t find him and 
eventually when they found him he was running away and they fired shots in all 
directions. 

JUDGE NGOEPE: Yes, what I don’t understand is, why do say to the witness that: 
"you went there to kill him"? Did he not in his evidence say that: "we had been 
instructed to go and fetch him and if he tried to run away we should shoot him"? 
You are surely not putting it correctly. 

ADV DE JAGER: Could I perhaps assist, I think it’s because of the wording of 
paragraph 14 - he’s applying for amnesty for attempted murder. 

JUDGE NGOEPE: Yes, but I don’t that will justify Mr Stander’s premise on which 
you - from which you depart in putting your question. The witness did not in chief 
say that: "we got instructions to go and kill him". I think he said: "we got 
instructions that we should go and bring that person back and if he tries to run 
away, we should shoot him". 

CHAIRPERSON: But he agreed they did. They question that was put to him was it 
sounded as if you received an instruction to kill him and the applicant agreed that 
that was correct. 

JUDGE NGOEPE: Yes, I have problems in questions which are unfair, basically 
unfair and I don’t have a lot of respect for an answer from a witness if the question 
had been properly put. 
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MR STANDER: It wasn’t my intention to confuse the witness, if I managed to do 
this I apologise because it was not my intention. 

Could I continue on this basis, was the instruction put in such a way that if the 
person had tried to escape it wouldn’t have mattered if you killed him? 

MR MOTSAMAI: That is correct. 

MR STANDER: And then this would also explain why he wasn’t shot when you 
finally did get hold of him? 

MR MOTSAMAI: They were police and then they have minds and then I had a 
mind. When we started to chase him there were no people. When they shot for the 
first time - that is Mamome, people converged to come to the scene where we were 
chasing Mr Makhubalo. It was now difficult at that time, that when they were 
shooting they would ask themselves as whether - where the bullet would go. 

MR STANDER: When the shots were fired at him, was it the intention of those 
shots to kill this person, or was it simply aimed at injuring him so that he could be 
arrested? 

JUDGE NGOEPE: I don’t know ...[inaudible] evidence here. Is it the witness who 
fired the shot, if it’s not him how would he know what the other person had in 
mind? 

MR STANDER: I think it is important to discover the intention and the way in 
which it was executed and you will remember that he specifically told us that the 
instruction was that if he ran away, he had to be shot. I just wanted to make quite 
sure. If the witness can’t tell us then that’s fine. 

JUDGE NGOEPE: What you want him to tell us whether that person who shot the 
firearm, whether that person intended to kill that person, is that the answer you 
want? Well you can ask him that question if you that it has got any evidential 
value. 

MR STANDER: The reason for this question, with respect is whether anyone - it 
sounds to me as if he was under orders from Mr Mamome and whether an order 
had been instructed to shoot this person if he tried to escape and this is the reason 
for my question. May I continue? 

ADV DE JAGER: Maybe I can help. Are you trying to ascertain whether there had 
been shot to arrest the person or did it not matter, was the intention of the shooting 
to kill him? You want to distinguish between unnecessary violence in order to 
make an arrest or the intention to kill? 
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MR MEMANI: You see Mr Chairman, the instructions on the evidence in chief 
was that they should bring him to the police station and if he runs away, they 
should kill him. This is how I understood the evidence in chief. 

CHAIRPERSON: You see there’s a difference and this is what is causing the 
confusion between instruction that they should kill him, or that they should shoot 
him in order to affect an arrest. Now quite clearly the instructions given originally 
or your client’s belief was that the intention was to kill him, not to affect an arrest 
otherwise he would not be asking for amnesty for attempted murder. If the 
shooting took place while attempting to affect an arrest it wouldn’t be an attempted 
murder, would it? 

MR MEMANI: That is correct and furthermore, if one looks at the tenor of the 
instruction it is: "shoot, bring him here - arrest him and bring him here and if you 
can’t arrest him and bring him here, shoot him". That is where the ...[inaudible] 
that he had to be killed. It may not have come out clearly from the evidence but the 
shooting was the alternative to being able to detain him. 

MR STANDER: It is a fact that the witness had already confirmed this in answer 
to a question you put to him. The intention of my question is to see what the 
instruction was because if it was simply to injure the person so that he could be 
arrested, then it would have been a completely different intention than to kill him. 

JUDGE NGOEPE: Mr Motsamai, what were the instructions? You said Mr 
Mamome came in hurriedly at about 12 o’clock in the morning and then he said 
that - in the afternoon, I’m sorry - 17 hour yes, he came in hurriedly and said that 
you people should go and bring Makhubalo etc. I don’t want to go on reading my 
notes to you because I want you to be original on this aspect. What were the 
instructions? 

MR MOTSAMAI: The instructions was that Oupa Makhubalo should be brought 
to the office so that he should be tortured there under that case or he must be shot - 
there was a reason. 

JUDGE NGOEPE: What did you understand - yes, that’s what - you exactly used 
that word in your evidence in chief, that he’d be shot but what did you understand 
by being shot? Can you tell us because here we’re not sure as regards the purposes 
of shooting him? 

MR MOTSAMAI: There was no full evidence as to whether he’ll be related to the 
case of the murder of a certain boy who was killed - that he was an informer. Oupa 
Makhubalo was the Chairperson in that meeting which was held when that person 
was murdered. 

JUDGE NGOEPE: Can I ask you in this way, were you to shoot him for the 
purpose of affecting the arrest, in other words to injure him so that you should 
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arrest him or in shooting him were you to actually kill him - shoot him for the 
purpose of killing him? 

MR MOTSAMAI: It was with the intention to shoot to kill. 

JUDGE NGOEPE: There you are Mr Stander. 

MR STANDER: Thank you Mr Chairman. Just tell me why was it so urgent? I 
understand from the evidence that Mr Mamome came to you in some haste. Why 
was it so urgent to do this quickly? 

MR MOTSAMAI: That was the instruction from Shaw because the informer have 
already phoned to them and he was called so that he must know that person was in 
a certain area, that is why he had to hurry to our place. 

CHAIRPERSON: When was this young man killed, how long before? 

MR MOTSAMAI: It’s a very long time ago, around the ‘80’s. 

CHAIRPERSON: No, how long was it, was it on the same day or the day before 
the shooting of - you were ordered to go and find Oupa Makhubalo? 

MR MOTSAMAI: That is days after that incident when we were at Makhubalo’s 
place. 

CHAIRPERSON: That was days after the shooting of the informer - I think his 
name was Kozi. 

MR MOTSAMAI: He was killed by the students who were members of COSAS. 

MR MEMANI: I think the witness added that she was not shot at. 

MR STANDER: Do you know anyone called Jim - Geoffrey Mabulo? 

MR MOTSAMAI: Jeff? 

MR STANDER: Jeff? 

MR MOTSAMAI: Yes, I know him. 

MR STANDER: Unfortunately, and I apologize for this, item 13 on my list is spelt 
as Jeff Malulo, it should be Jeff Mabulo. 

Is it correct that this person was also connected with Mr George Musi for whom an 
application had been made? 

MR MOTSAMAI: Yes, but I only heard that afterwards or later on. 
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MR STANDER: So you agree that it is the case? I’m asking you just to establish 
the fact that he was also a victim. 

MR MOTSAMAI: That is true. 

CHAIRPERSON: In what sense was he a victim? 

MR MOTSAMAI: He was threatened in most cases that he’s having a relationship 
with comrades - they were trained to recruit him. 

MR STANDER: Is it also true that he never agreed to this? 

MR MOTSAMAI: That is true. 

MR STANDER: One last aspect, was Mr Shadrack Oliphant ever a police 
informer? 

MR MOTSAMAI: No, Sir. 

MR STANDER: Thank you, no further questions regarding this evidence. I want to 
put it on record that there might be further instructions and I will ask the 
Committee’s permission to put a further two or three questions if I should be so 
instructed. 

NO FURTHER QUESTIONS BY MR STANDER 

ADV DE JAGER: Mr Stander, this last person that you mentioned Jeff Mabulo, on 
which grounds must we recommend him as a victim? 

MR STANDER: Mr Chairman with respect, if I can refer you to the Act. 

ADV DE JAGER: If he was a dependent and his father was murdered, then one 
could understand that he would be a victim but the fact of my uncle being 
murdered or my cousin or niece may be related to each other but I’m not a victim 
in the sense that the Act intends. 

MR STANDER: If you’ll just grant me a moment so I can inform myself. 

ADV DE JAGER: If you have further evidence that this person had suffered loss in 
some way or another ...[intervention] 

MR STANDER: On page - volume B, page 116, there is a statement by Geoffrey 
Mabulo. It was taken down in the investigation - in the inquest into the death of Mr 
Mabulo. I think the witness also added that this person had been detained and 
attempts had been made to persuade him to become an informer, a so-called 
informer. Is it necessary to address you anymore about this? 
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ADV DE JAGER: For me, I’m not convinced there is evidence in front of us that I 
can recommend him as a victim. 

MR STANDER: I will try by means of evidence to indicate - perhaps you can give 
an opportunity ...[intervention[ 

ADV DE JAGER: The easiest would be if he would fill in a form and send it to the 
Reparations Committee so that they could consider it on the basis of the facts and 
they would have more facts. And there’s also the other way of being declared a 
victim, we can make recommendations and they will consider it anew. 

MR MEMANI: Mr Chairman, isn’t it perhaps that you expect him to be a victim 
insofar as the house of George Musi is concerned and you are forgetting the 
evidence that he was harassed or threatened by the police because of his 
association with comrades, wouldn’t that make him a victim? 

ADV DE JAGER: But I think in this case you should follow the other route. I 
don’t think this is the forum for dealing with his case. 

FURTHER CROSS-EXAMINATION STANDER: May I just put one or two 
questions to this witness which may be of some help to us? May I continue? 

Mr Motsamai, Mr Mabulo - tell us what you know about this person, if he’d been 
intimidated, you must also please indicate it to us. 

MR MOTSAMAI: In regard to him interrogation or torture - because the people 
who used to go to him as the Ascaris and Mamome, that’s all. As whether how he 
was fetched there to - taken to the office and as whether in which office he was 
taken where he was tortured up to the point where he was forced to be an informer 
of our office, I don’t know that. 

MR STANDER: Did you ever hear at any stage that he’d cried out due to personal 
assaults on him? 

MR MOTSAMAI: I did not know. When I wanted to go to his place - one day I 
wanted to go to his place, he chased me away and said: "Boyzi, don’t come to my 
place anymore because people from your office have assaulted me and people 
would say that I’m an informer", that’s why I stopped going to his place. 

MR STANDER: Thank you, no further questions. 

NO FURTHER QUESTIONS BY MR STANDER 

CHAIRPERSON: Have you finished? 
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MR STANDER: At this stage I may, after instruction, want to put one or two 
questions but as far as this is concerned, I’m finished. 

CHAIRPERSON: Anybody else ...[inaudible] 

MR BRINK: No thank you, Mr Chairman. 

CHAIRPERSON: As people may have been waiting here since a quarter to 2, I 
propose to take a very short adjournment now and we may go on for a little after 4. 
We will take an adjournment of a few minutes now. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

MOHONAETSE STEPHEN MOTSAMAI: (s.u.o.) 

FURTHER CROSS-EXAMINATION BY MR STANDER: Mr Chairman with 
your permission, I neglected to put questions about a victim in the person of Mr 
Molifi, I just want to put a few questions concerning him. 

Mr Motsamai, do you know Mr Molifi? 

MR MOTSAMAI: Yes, that is correct. 

MR STANDER: This is Serame Shadrack Molifi? 

MR MOTSAMAI: That is correct. 

MR STANDER: This is item 12 on my list. Tell me is it correct that he was being 
constantly observed by the security police? 

MR MOTSAMAI: You mean that is item 12? 

MR STANDER: It’s not one of the items referred to in the application. 

ADV DE JAGER: It’s not in those documents, it’s on his list - another item 12 not 
on the bundle. 

CHAIRPERSON: It’s not an item really, it’s a list of names and this is the 12th 
name of the list. 

MR MEMANI: But there is a Molifi in the list which he’s got, this is the one we 
were told we should correct from, F(e) to F(i). 

JUDGE NGOEPE: That is on page 141, I think that’s what the witness is referring 
to, number 21 on page 141 - it’s in fact the same person I think. 
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MR MOTSAMAI: That is number 21 on the list. 

MR STANDER: Is it true that this person also was constantly - kept under constant 
observation by the security police? 

MR MOTSAMAI: That is correct. 

MR STANDER: That he’d been arrested numerous times and assaulted? 

MR MOTSAMAI: That is correct. 

MR STANDER: Due to his political activities? 

MR MOTSAMAI: That is correct, he was a member of the PAC and APLA and 
task force. 

MR STANDER: I also understand that his movements were constantly monitored 
by people, including yourself? 

MR MOTSAMAI: That is correct. 

MR STANDER: To such an extent that at one stage he was unable to lead a private 
life? 

MR MOTSAMAI: That is correct. 

MR STANDER: Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY MR STANDER 

MR VISSER: Thank you Mr Chairman. Mr Chairman, would you allow me before 
commencing, to ask whether it is possible for some clarification in regard Mr 
Motsamai’s application as it appears at page 148 of bundle A in paragraph 13, 
where he refers to the fact that he says he was also involved in the assault and 
torture of detained and/or arrested political - I suppose it must be - activists. And 
then he refers to the 5th floor, Fountain Street, Bloemfontein. 

Mr Chairman, you will recall that Mr Ngo applied for two incidents - similar 
incidents. The one referred to took place in Bloemfontein and the other one took 
place in Botshabelo. If I may say Mr Chairman, our understanding from what we 
have heard from Mr Stander, appears to be that the people that he represents are 
the people who were arrested by the South African defence force while they 
attempted to cross the border of Lesotho and that would appear to us or seem to us 
to coincide with a group that Mr Ngo refers to as the group that was assaulted and 
tortured at Bloemfontein. 
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My question is this Mr Chairman, can Mr Memani tell this Committee whether his 
paragraph 13 also coincides with that group that Mr Ngo referred to and that my 
learned friend Mr Stander referred to, because you see Mr Chairman that 
clarification will be of great assistance to us in our consultations tonight. 

CHAIRPERSON: But I understood that paragraph 13 was to cover all the assaults 
and tortures, including that group and all the other persons he has mentioned. Is 
that not so Mr Memani? 

MR MEMANI: It’s obviously so Sir. 

CHAIRPERSON: All the individuals he has mentioned or the two or three on some 
occasions and that one group that came from the Lesotho border, is that so? 

MR MEMANI: That is correct Sir. 

MR VISSER: Thank you Mr Chairman, we will then accept it that way and later 
when the time arrives, we will put to Mr Motsamai that he has not applied for 
amnesty for these people but that is not what where we will commence. 

CROSS -EXAMINATION BY MR VISSER: Mr Memani - Mr 

Motsamai, I heard you say during the course of your evidence when Justice 
Ngoepe asked you a question, you said you don’t want to lie, do you remember 
that you said you don’t want to lie? 

MR MOTSAMAI: Yes, I’m not here to lie. 

MR VISSER: Are you a person that takes pride in the fact that you don’t tell lies? 
Can I ask you that? 

MR MOTSAMAI: That is correct, I don’t tell lies I’m here for the truth. 

MR VISSER: You signed your original application for Mr Motsamai, on the 8th of 
November 1996, that is last year - do you remember that? 

MR MOTSAMAI: That is correct. 

MR VISSER: Will you agree with me if I put it you that in that application dated 
the 8th of November, you applied for one incident for amnesty? 

MR MOTSAMAI: I don’t agree with you. 

MR VISSER: Thereafter we heard of further documents that became available, one 
of which was handed up as Exhibit P28. That was a handwritten document by you 
consisting of three handwritten pages, can you remember that? 
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MR MOTSAMAI: I remember that, those are the things which were related to my 
application for amnesty. 

MR VISSER: Thereafter we heard of another three pages which went missing in 
Cape Town, of which we received two pages, do you remember that? 

MR MOTSAMAI: That is correct. I was informed by the Truth Commission Staff 
that they were not able to retrieve other pages because there was no proper filing 
system in Cape Town. 

MR VISSER: Mr Motsamai, is it correct that you were then allowed by this 
Committee to fill out a new application for amnesty and that you signed it on the 
5th of June of this year? 

That’s page 145 of bundle A, Mr Chairman. I’m sorry, did you answer so far? Did 
he say: "yes", Mr Chairman? 

MR MOTSAMAI: You mean that new page that is 145, do you mean it’s a new 
page? 

MR VISSER: Mr Motsamai, is it correct that you were allowed to complete a fresh 
form for application for amnesty by this Committee and that you completed such a 
form as it is now in bundle A, page 143 to page 145? 

MR MEMANI: Isn’t that you signature on ...[intervention] 

MR MOTSAMAI: This page, it seems as if it is a page which went with the first 
application forms - this one. 

MR VISSER: Mr Motsamai, the question is simply this - do you agree that you 
filled out and signed a new application form on the 5th of June 1997? 

MR MOTSAMAI: No. 

MR VISSER: Will you please turn to page 145 of bundle A in front of you. Look 
at the bottom of that page please. Do you see your signature there? 

MR MOTSAMAI: Yes, I see my signature. 

MR VISSER: Do you see the date there, the 5th of June 1997 and Bloemfontein? 

MR MOTSAMAI: I see that, yes. 

MR VISSER: Well what is - surely that’s an application form which you signed, 
not so? 

MR MOTSAMAI: That is true but it’s not a new one. 
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MR VISSER: And attached to that application form was Annexure A from page 
146 to 148? 

JUDGE NGOEPE: Mr Visser, I’m sorry to interrupt you but I just want to clarify 
this. Was - do you have a copy of his - if there’s any - previous completed 
application form? Can I have a look it if you don’t mind please? 

MR VISSER: Certainly Mr Chairman, I kept my original one - we don’t know why 
it hasn’t been included in the bundle but if you’ll forgive the marks which I made 
on it - I didn’t make notes but marks I did, I will certainly hand it up to you. That’s 
the one dated the 8th of November, Mr Chairman. 

Mr Chairman, may I suggest that you keep the document, I’m not going to use it 
probably throughout my cross-examination and you could possibly have a copy 
made at your convenience Mr Chairman. 

Mr Motsamai, was what you said in all those documents which I put to you just 
now, the truth? 

MR MOTSAMAI: That is the truth. 

MR VISSER: Now, is it correct that in March of this year you went to Pretoria? 
You’re laughing Mr Motsamai, what was it that was funny? 

MR MOTSAMAI: I never laughed, I’m not laughing. 

MR VISSER: I see. Did you go to Pretoria in March this year? 

MR MOTSAMAI: That is correct. 

MR VISSER: What did you go and do there? 

MR MOTSAMAI: I would explain to the Committee, it is this way. Sergeant 
Mamome ...[intervention] 

MR VISSER: I’m sorry, I’m not asking you for an explanation, I just want you to 
ask you ...[intervention] 

MR MEMANI: May the witness not be badgered, he’s asked a question - he asked 
him why he went and the witness is telling him, he’s telling him why he went 
there. 

CHAIRPERSON: You asked why he went there Mr Visser. 

MR VISSER: I withdraw Mr Chairman. 

MR MEMANI: You may proceed. 
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MR MOTSAMAI: I was taken by force or by deception to make a statement in 
Pretoria. 

MR VISSER: Who forced you? 

MR MOTSAMAI: He used tricks, that is Sergeant Mamome, Lieutenant Erasmus 
who is now Superintendent Erasmus. 

MR VISSER: What were the tricks they used? 

MR MOTSAMAI: They said to us - they called us all, that’s myself, that’s is Mr 
Tsoametsi, Warrant Officer Mbanjani and that is Mtyala, we went to the office - to 
the Superintendent’s office, that is Erasmus. When we arrived there Superintendent 
Erasmus said to us he has organised a lawyer for us who is going to speak on our 
behalf - in what or about what, he didn’t explain but in my mind I thought that the 
lawyer would speak for us because I’ve already requested amnesty or applied for 
amnesty. 

He made means that we should go - we left here with a Ford Husky. All of us - all 
of those people I mentioned were in that husky. The person who collected us from 
our homes is Sergeant Mamome. He knew where we were going and who is that 
lawyer but he denied to tell us - to explain to us who is that lawyer. 

We arrived at your offices, we found the person sitting on your left hand side. He 
was together with the officers I’ve mentioned, that is Coetzee, Shaw and Erasmus. 
We sat around the table - nobody knew but Mamome knew - had a knowledge 
about what was going to happen. Warrant Office Mbanjani and other people didn’t 
have a knowledge of what was going to happen. 

That person stood up and explained to us that we’ve come here because of Nelson 
Ngo’s case or cases. I don’t know the person who was sitting on the left hand side 
of Mr Visser. 

CHAIRPERSON: It’s his instructing attorney. 

MR VISSER: Yes, Mr Wagner all right? Mr Wagner explained to you that you 
were there because of Mr Ngo. 

MR MOTSAMAI: Yes, that is correct. It shows that those people have already 
discussed, that is himself and Colonel Coetzee and Erasmus and together with 
Lieutenant Shaw. As to whether they discussed what about the case, I don’t know 
but the way he explained to us is that he wants us to be united to fight against this 
case and try by all means that we should speak with one voice, that is denial of 
what appeared in those papers which were written by Ngo. 
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He himself said again that there are cases which he worked of members of the 
security branch where people ...[intervention] 

JUDGE NGOEPE: Can you slow down please and sorry, remember people must 
interpret Mr Motsamai. When I interrupted you, you were saying that you say that 
there are cases - there were other cases in which - go on. 

MR MOTSAMAI: Where he himself, he was representing members of the security 
branch - they left the office with one voice and when they appeared in court there 
would be people who would take their own directions. I kept quiet that the thing 
which I thought it home is now starting to surface, I had to use my mind as a 
member of the security branch so that I should be out of this thing. He informed us 
that he will take all our statements, one by one and then all things which we should 
say should be against what Ngo is going to say. 

We went to his office individually and then he made statements with the 
understanding that if you are a person who has an understanding knowing that if 
you don’t do that, something may happen. I know how the security branch used to 
work. I went to his office, I sat on the chair - before then he asked us one 
individually, as to whether among us: "how do you want this case to be worked 
out"? 

I kept quiet all the time when others were talking and all of them were denying this 
thing. He himself asked me directly as to whether: "why are you so quiet"? I said 
to him: "I understand about this case which we are discussing but according to me, 
I want that each and everyone should speak for himself in the Truth Commission". 

He said: "No, I don’t want it that way, I want us that we should discuss it here and 
finish here that it should come up with one voice so that each and everyone should 
appear there. I want to finish up this Ngo’s case, Ngo before the table. All of us 
who are here should not be questioned, I’ve got to finish it alone in the Truth 
Commission". 

We went there individually or one by one. I went to that office, I presented my 
statement with the knowledge that here something has been planned which I don’t 
have an idea. Those officers have no knowledge of the members of the security 
branch, what kind of people are they but he leads us to the point where we don’t 
want to be. 

Then I made my statement, then he asked me questions and then I was answering 
those questions, then all of us made statements before we took an oath. He came 
again - again before that he said he has been given instructions by the person on his 
right hand side - he phoned him - he was not present, he said he went for duty 
somewhere then he phoned him that we should be united. 
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We left there after he told us that: "you are now going to take an oath, then these 
things - you’re things are going to be read before you sign or before you take an 
oath". Mamome said: "no, we don’t want it to be like that". When we arrived, we 
saw that there is a police station somewhere. There are police who were working 
on top of their office so which means they are related to the police. 

We left with those papers. He gave Coetzee instructions that we should go and 
show us upstairs where we’re going to sign, as if we were children. So, I could see 
that our case has been strengthened that they wanted to ensure that those papers are 
signed. We went upstairs - when we arrived there a certain Captain came - to show 
that he knew Coetzee, he saluted him, then he was calling him Brigadier. 

That Captain, he went with us and looked for a stamp. We went downstairs, he 
found a stamp for an oath in that building. He went with us in a certain room. They 
were signed. He took them and then he signed them because he was there looking, 
he signed them - that is not an oath, even the way he was signing he was in a hurry. 

What I’m saying is this, even if you can check those papers from Mamome, mine 
and Mtyala and some members whom we worked with, you would see underneath 
that it is the same time when we made an oath to show that it was made in a hurry - 
the time is the same when we made those statements. 

MR VISSER: Are you quite finished? 

MR MOTSAMAI: Yes, I’m finished. 

MR VISSER: Let’s try to start again. Ten minutes, Mr Chairman. 

What were the tricks that you referred to that Coetzee and Mamome played? 

MR MOTSAMAI: It’s to be taken to your offices without our knowledge. I 
thought we were going to apply for amnesty - they were going to look for a person 
who was going to represent us. 

MR VISSER: Did you tell either Coetzee or Mamome that you’d applied for 
amnesty before you left? 

MR MOTSAMAI: Why should I tell them? 

MR VISSER: Why don’t you just answer the question, did you did you not tell 
them? 

MR MOTSAMAI: I don’t understand why should I tell them, that’s my answer. 

MR VISSER: So Mr Motsamai, if you didn’t tell them, how could you assume that 
you were going to a lawyer to apply for you for amnesty? Please tell us. 
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MR MOTSAMAI: That’s how we were taken that we were taken to a lawyer. 

MR VISSER: How could you expect that that lawyer would apply for you for 
amnesty if you had told nobody that you applied for amnesty? 

MR MOTSAMAI: I couldn’t have told them because I’ve already asked amnesty 
before then. I just wanted to have a legal representative from them. 

MR VISSER: But you applied for a legal representative we know that, didn’t you 
Mr Motsamai, to the Truth and Reconciliation Commission? We’ve got the 
form, Exhibit P28. 

MR MOTSAMAI: Where? 

MR VISSER: I’m asking the question. Did you or did you not apply for a legal 
representative to the TRC? 

MR MOTSAMAI: Mr Mpshe helped me. 

MR VISSER: So you did apply for legal representation? 

MR MOTSAMAI: But in your request there is one which was made by you. The 
person next to the left hand side said we should leave the spaces then he know 
what he was going to do. 

MR VISSER: Yes Mr Motsamai, we’ll come to all of that. Just one question - I’m 
going to make it as simple as I can. Before you went to Pretoria, had you applied to 
the TRC for a legal representative to represent you in your amnesty application? 

MR MOTSAMAI: That is true I told them, then they said they are going to prepare 
for me but they took time before they responded, up until the day when we started 
with the hearing, that is where Mr Mpshe helped me. 

MR VISSER: Therefore Mr Motsamai, you couldn’t have thought that Mr Coetzee 
and Mr Erasmus and Mr Shaw and Mr Mamome and all those people were going 
up to Pretoria to apply for amnesty, you couldn’t have thought that. 

MR MOTSAMAI: I said - should I repeat what I said? 

MR VISSER: No, I’m just asking you, did you really think that? All of you were 
going to go to a lawyer to apply for amnesty, is that what you thought? 

MR MOTSAMAI: That’s what I thought. 

MR VISSER: Okay. Did you ever receive a notification of the application of Mr 
Ngo for amnesty? Was that ever served on you? 
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MR MOTSAMAI: Yes, the Truth Commission’s staff sent that to me. 

MR VISSER: Did you receive that over the week-end of the 10th to the 14th of 
March? 

MR MOTSAMAI: They sent it to me. 

MR VISSER: Of the weekend of the 10th to the 14th of March? I’m sorry, I said 
weekend, I meant week, week. 

MR MOTSAMAI: I think that is so. That is correct. 

MR VISSER: And after that week of the 10th to the 14th of March, you went to 
see Mr Wagner in Pretoria, am I correct? In fact on the 18th of March. 

MR MOTSAMAI: That is the thing which took me there and that is the idea but 
the thing which created many ideas to me, was that all these people did not know 
as whether we’re going to Wagner, nobody knew that we’re going to Wagner. I’m 
telling the truth, these are old people, they’re matured people - I’m not lying. 

MR VISSER: The point is Mr Motsamai, and I’m going to put it to you straight 
away. Apparently, you were the only one who didn’t know why you were going to 
Pretoria because everybody else knew that they went there because of the 
notification of Mr Ngo’s application which they received. You’re the only one that 
didn’t know that apparently. 

MR MOTSAMAI: Sir, I’m telling you that if you led them to say that, they would 
say that but we left here not knowing, then some of them were discussing about 
TRC issues. 

MR VISSER: In the statement which you made Mr Motsamai, did you tell the truth 
- the statement you just told us just now that you made under oath? 

MR MOTSAMAI: You mean the statement I made to you, you mean the statement 
I made in your office? 

MR VISSER: Mr Motsamai, Mr Motsamai, let’s just get the characters correct 
here. I wasn’t in an office, I didn’t see you, Mr Wagner sitting next to me saw you 
in his office and you made a statement to him did you not and you told us how you 
made a statement individually while you were alone with him in the office. 

MR MOTSAMAI: I explained that I made the statement but for the first time when 
I met here, I hurried and informed Mr Mpshe that - I said to him: "Mr Mpshe, I 
made a statement under certain - these conditions there. That is not a true statement 
because I would come and tell the correct statements to the Truth Commission. 
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MR VISSER: So, at last you’ve now agreed that what you said in the statement 
was not true. Now please Mr Motsamai, did you think that you were making a 
statement in an application for amnesty when you made this particular statement? 

Mr Chairman, it’s bundle B, page 29. 

Did you think you were making a statement for an application for amnesty? 

MR MOTSAMAI: Let me page through and look first. 

MR MEMANI: Mr Chairman, I don’t understand the basis of the question but I 
think it would help us a great deal if people in conducting their cross-examination, 
do so prudently. The evidence which has come from the witness was that when 
they went they thought that - he thought that they were going to do an application. 
When they arrived there, he discovered that they were being told to say things 
against Ngo and be united against Ngo. And if we have that prudence and show 
that we are experienced members of the bar, I hope we’ll proceed sooner - quicker 
than we are doing now. 

MR VISSER: I wish to state Mr Chairman, that it lies ill in the mouth of Mr 
Memani to criticize me. 

MR MOTSAMAI: I don’t see what you are talking about. 

MR VISSER: It’s a very simple question you see Mr Motsamai and I can 
understand why you don’t want to reply to it. I’m asking you, did you think you 
were making a statement in an application for amnesty when you made the 
statement at bundle B, page 29 and following? It’s a very easy question. 

MR MOTSAMAI: Which bundle - where is bundle B? 

CHAIRPERSON: Has he got it? 

MR VISSER: Do you recognize the document which has now been placed before 
you Mr Motsamai? Don’t you recognize the document Mr Motsamai? Do you want 
to read through the whole document in order to identify it? 

MR MOTSAMAI: I want to look at the document just there, just at the bottom and 
see what’s happen there. 

MR BRINK: Mr Chairman, while he is looking at the document - I wonder this is - 
the papers in front of him are my working copies. I wonder if possibly overnight 
Mr Memani or his attorneys could arrange for copies of bundle A and bundle B 
and bundle C to be made - well not bundle C but bundle A and bundle B made for 
the witness so that I can also have copies to look at when the questions are being 
asked. It’s most unsatisfactory. 
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MR MEMANI: Mr Chairman, I stated from the first day that I expect it to be the 
TRC which provides copies for witnesses who are going to sit there. Everybody 
can sit there including victims which is not our function to provide these things, 
these things are provided by the TRC and we ...[intervention] 

CHAIRPERSON: It is your applicant who is giving evidence, isn’t it? 

MR MEMANI: That may be so but that - what I’m saying ...[intervention] 

CHAIRPERSON: Don’t you think he should have a copy of the papers? 

MR MEMANI: And I’m saying that the TRC gave him the papers. 

JUDGE NGOEPE: I think Mr Brink, I don’t know whether the applicant would 
have facilities to copy all these documents but perhaps it should be mentioned in 
all fairness to the applicant, that in terms of the guidelines which we issued for the 
conduct of proceedings before us, any party who wants to use documents must 
make sure that all interested parties get copies of those documents in advance. And 
in this case Mr Visser, it would mean that because you are the person who wanted 
to come and make use of these copies, in terms of our rules and guidelines you 
should make copies available - sufficient copies available. 

MR VISSER: Mr Chairman, would that mean that after we had made copies 
available, sufficient numbers of copies for the Committee, for everybody 
concerned that we should also make copies for every witness that might come 
along? With respect Mr Chairman, that couldn’t ...[intervention] 

JUDGE NGOEPE: I hear you, I think I hear you - I get your point, then in which 
case Mr Brink I don’t know whether the applicant can reasonably be expected to 
have facilities overnight so that he can reproduce these documents. 

MR BRINK: With respect Mr Chairman, the applicant is represented - copies of 
the documentation were handed to his legal representative. Copies were made from 
those because I know Mr Mthembu had copies although not bound and it seems to 
me that this is their client, it’s not for the TRC to provide their client with copies. 

JUDGE NGOEPE: I think it’s totally unrealistic. We know that we had problems 
until last week about fees even to pay counsel, let alone costs of reproducing all 
these documents. I don’t think it’s a realistic request to say that overnight counsel 
for the applicant will be in a position to have copies of these documents. If the 
TRC has got facilities, those facilities must be used for the purpose of facilitating 
the proceedings. If we don’t have those facilities, then so be it. 

CHAIRPERSON: I would suggest that we adjourn now, that Mr Visser informs Mr 
Memani what documents if any, he’s going to put to the witness and I think his 
attorney can quite easily copy those particular documents. So far it is three pages. I 
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agree that it is impossible - I should imagine impossible, to copy the whole of 
bundle A and bundle B but the matters relating to Mr Motsamai in bundle A is 
about what - 10 pages. 

MR VISSER: May I respond Mr Chairman. To make it quite simple, from bundle 
B, I’m simply going to refer to pages 29 to 34 and that’s all. 

CHAIRPERSON: And the relevant pages of bundle A are from page 140 to 148. 

MR MEMANI: Mr Chairman, I think we should be looking at a long-term solution 
of this thing rather than - the problem is not going to end tomorrow. Today’s he’s 
talking about five pages but there are so many documents, there are so many pages 
that had to be dealt with and the reality of the situation is as I put it, that from time 
to time there’ll be people who are going to be sitting here - for instance, victims are 
coming, I do not understand why we shouldn’t be speaking of a bundle for 
witnesses that is going to used there. Alternatively, if you’re speaking about 
...[intervention] 

ADV DE JAGER: Mr Memani, have you got a copy of the whole record and has 
your attorney got a copy of the whole record? 

MR MEMANI: We received one copy, he made a copy for himself. 

ADV DE JAGER: But in all fairness, can’t - while a witness is testifying and it’s 
your witness, can’t you give him the attorney’s copy in the meantime to look at 
and if Mr Visser’s client would be testifying, his attorney could give his copy. 
After all, I know all these documents cost money. 

MR MEMANI: Mr Chairman, ...[intervention] 

ADV DE JAGER: There’s no need for everybody to sit with a copy ...[inaudible] 

MR MEMANI: Mr Chairman, what I’m saying now - I’m not saying that we’re not 
going to do what you are suggesting for tonight but what I’m saying is, people 
should apply their minds to the long-term about the provision of documents to that 
witness’s desk. 

CHAIRPERSON: I agree with you entirely. Anybody calling a witness who wants 
him to refer to documents should have copies of those documents available and 
anyone wanting to cross-examine a witness and put documents to him in the course 
of cross-examination should in my view, endeavour to have a copy of the 
document available. 

MR MEMANI: But now in the case of ...[intervention] 
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CHAIRPERSON: I do not propose to get these voluminous papers duplicated now 
in Bloemfontein, Mr Memani because some victim might possibly want to look at 
it. If the victims are going to be referred by their representative, he can arrange to 
have copies made of those documents. If you want to cross-examine on some other 
document, you could get copies made and have them available. 

MR MEMANI: Which follows then that it’s Mr Visser who must the copies that 
are required because we don’t want to cross-examine, he wants to cross-examine. 

CHAIRPERSON: Yes, Mr Visser can make a copy of these three pages or cause a 
copy to be made overnight. 

MR VISSER: Mr Chairman with respect, we gave I think 12 copies to the 
Commission, I mean how many must we make? But anyway, we’ll do it Mr 
Chairman, we’ll do it. 

CHAIRPERSON: We’ll now adjourn till 9 o’clock tomorrow morning. 

COMMITTEE ADJOURNS 
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ON RESUMPTION ON 10.09.97  

MOHONAETSE STEPHEN MOTSAMAI: (s.u.o.) 

CROSS-EXAMINATION BY MR VISSER (cont): 

Thank you Mr Chair. Thank you Mr Chairman. Mr Motsamai, you will find in 
front of you three sets of papers. There is a bundle A, bundle B and a bundle C. 
Those are the papers of my attorney which have now been placed before you and 
to which we will refer. Yesterday, if I could remind you, you told this Committee 
that you went to Pretoria, because you thought that a lawyer was being arranged 
for you by Erasmus for your amnesty application. Do you remember that? 

MR MOTSAMAI: That is what I thought. 

MR VISSER: And you told, you told the Committee also that you saw no reason 
why you had to tell either Erasmus or Mamome or anyone else that you had 
applied for amnesty. Is that correct? 

MR MOTSAMAI: That is correct. 

MR VISSER: When we adjourned, Mr Motsamai, I referred you to bundle B, page 
29. Will you please turn to that page? Have you got it in front of you? 

MR MOTSAMAI: Yes, I have got that. 

MR VISSER: You told the Committee yesterday that when arriving in Pretoria you 
first had a general discussion, all of you, with Mr Wagenaar and thereafter he 
spoke to each of you individually. Is that correct? 

MR MOTSAMAI: That is correct. 

MR VISSER: And when he spoke to you personally and individually - Mr 
Motsamai, do you have a problem? 

MR MOTSAMAI: I do not have a problem. 

MR VISSER: When he spoke to you personally did he ask you to tell him the 
truth? In other words, if you knew something about any of the persons that were 
outside the room, you were invited to tell him. Did that happen? 

MR MOTSAMAI: That is not correct. 

MR VISSER: All right. Did he then ask you what you, what your version is in 
regard to the amnesty application of Mr Ngo? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 405 of 620 
 

MR MOTSAMAI: He never asked me for an observation of my side, about Mr 
Ngo's amnesty application. 

MR VISSER: Who told him what is stated in your affidavit from page 29 to 31? 
Who told him those facts? 

MR MOTSAMAI: He looked through Ngo's amnesty application. I told him what 
was contained in here so that I could leave that office. I wanted to leave that office 
altogether, because I could see there was something happening there. 

MR VISSER: Mr Motsamai, why did you not tell Mr Wagenaar that you had 
applied for amnesty? 

MR MOTSAMAI: I did not want to tell him because of the following reasons. I 
was amongst people I knew what kind of people they were. 

MR VISSER: And what kind of people were they, Mr Motsamai? 

MR MOTSAMAI: They did not explain to you and I think they will never explain 
to you. They are people who are very cruel. They would never tell you what kind 
of people they are. I worked with them, I know what kind of people they are. 

MR VISSER: Let us not mince words, let us not, - Mr Motsamai, with all due 
respect to you, I find it terribly disturbing if you keep on moving around and 
knocking the mike around, please. Let us not mince words, Mr Motsamai. Did you 
think they would kill you if you told Mr Wagenaar that you had applied for 
amnesty? 

MR MOTSAMAI: I would never tell him, because I left that place knowing the 
first time that they, he was, what kind of person he was. I would not tell him. 

MR VISSER: Did you think, did you think that the persons, your colleagues, that 
were there with you would kill you if they knew that you told Mr Wagenaar that 
you had applied for amnesty? 

MR MOTSAMAI: That is correct. 

MR VISSER: And since the end of March, when we first came to Bloemfontein, 
everybody knew that you had applied for amnesty. Is that not correct, Mr 
Motsamai? 

MR MOTSAMAI: They knew. 

MR VISSER: And has anybody threatened or attempted to kill you, any of those 
people? 
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MR MOTSAMAI: Sir, please listen to me, you take this very lightly. I say these 
people have got deep feelings even though they did not threaten me, timeously my 
life was in danger. 

MR VISSER: You see, Mr Motsamai, you were invited by Mr Wagenaar in 
privacy in his office where the two of you were alone to tell him what you wanted 
to tell him. I put it to you. Do you agree with that? 

MR MOTSAMAI: I told him what he asked from me and he wanted us to deny all 
that thing, all of us who were there. Even though I tried to explain to him that, Sir, 
as it is stated there, I wanted everybody to come and account before the TRC. Then 
he did not agree with me. That brings some sort of feelings to me. I can be in 
danger at any time. 

MR VISSER: Are you suggesting, are you suggesting that you were in danger 
from something that Mr Wagenaar might do to you? Is that what you are 
suggesting? 

MR MOTSAMAI: Mr Wagenaar is Mr Wagenaar. People I was with had 
independent minds. He would not know what they were thinking and even up to 
date he does not know what they are thinking. 

MR VISSER: I will repeat the question. Are you suggesting that Mr Wagenaar 
would do something to you if you told him the truth? 

MR MOTSAMAI: I cannot tell what decision he would come to. 

MR VISSER: I am asking you what you thought, Mr Motsamai. Why did you not 
tell him that you applied for amnesty? 

MR MOTSAMAI: I do not know how many times must I repeat this. I did not tell 
him that I made an application for amnesty after hearing his words and the decision 
that he wanted us to take, that we must do all these things together. 

MR VISSER: All right. I am putting it to you, Mr Motsamai, that you knew very 
well why you were going to Pretoria and that it was as a result of a notification 
which you received from the TRC because you were implicated in the application 
for amnesty of Mr Ngo and there was no other reason and you knew it. 

MR MOTSAMAI: It is not as you state. Those are your own words, not mine. 

MR VISSER: And your evidence was that you went to Pretoria, because you were 
tricked by Mr Erasmus and Mr Mamome. Is that not correct? 
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MR MOTSAMAI: They did trick me. Even all those people did, they were tricked. 
I have the evidence, if they could come here as adults and speak the truth, they 
were tricked. 

MR VISSER: Mr Motsamai, I promise you, they will all come and give evidence 
and all of them will deny what you are telling this Committee. All the ... 
(intervention). 

MR MOTSAMAI: Yes, they have come together as a clique, they are a conspiracy 
now. 

MR VISSER: Yes, and you are the only one that is telling the truth? And you are 
the only one that is telling the truth, they are all lying? Is that so? 

MR MOTSAMAI: I am telling the truth. 

MR VISSER: Well, let us look at what you said in your affidavit, paragraph two. 
You said that during the week of the 10th to the 14th of April 1997 you received a 
notification in terms of Section 19(4) of the TRC from the TRC in which you were 
notified that you are implied in the amnesty application of Mr Ngo - you see that at 
the top of the page, Mr Chairman - of Mr Ngo. That was the truth. Is that ... 
(intervention). 

MR MOTSAMAI: Not translated. 

MR VISSER: I do not hear anything. 

INTERPRETER: He was asking which page and which paragraph, but you have 
already repeated it. I was just putting it to him as stated by you, Sir. 

MR MOTSAMAI: What is your question on that paragraph? 

MR VISSER: That paragraph is the truth, is it not? 

MR MOTSAMAI: That paragraph tells the truth. 

MR VISSER: In paragraph three you stated that you studied the application of Mr 
Ngo, personally, and you deny the allegations in so far as you are implicated 
therein. Did you say that in your affidavit? 

MR MOTSAMAI: Sir, please, listen to me, pay attention. 

MR VISSER: Listen, I am not your child, Mr Motsamai. Do you understand me? 
Just answer the questions and leave the personal attack out of it. 

MR MOTSAMAI: I am also not your child. Listen here, this I did under the 
directions of the person who is seated next to me. All this, I did under instructions 
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by, I am taking this as a whole. I am taking this as a whole, all of this that is 
contained in here. I did not say to him he must be my counsel here, I never signed 
that he must come here and be my attorney here. 

MR VISSER: Mr Motsamai, is it now your evidence that Mr Wagenaar, in fact, 
told you what to say in this affidavit? Is that what you are now saying? 

MR MOTSAMAI: I do not know how to answer you, because I said to you I do 
not agree with all this that is contained in this affidavit. 

CHAIRPERSON: Did he sit and write things down while you were in the room 
with him, Mr Motsamai? 

MR MOTSAMAI: He was writing, Sir, and whilst writing he was answering from 
Nelson Ngo's application. He was writing from his mind, I did not state anything in 
this affidavit. I do not know how many times must I repeat this. 

CHAIRPERSON: Did he read to you what he was writing? 

MR MOTSAMAI: He did read that to me. 

MR VISSER: Is that all from the Chair, Mr Chairman? Thank you Mr Chairman. 
Did he tell you to say in your affidavit that you know Ngo for many years? Did he 
tell you to say that? 

MR MOTSAMAI: Must I repeat this, Sir, that this is the person who wrote here, 
responding from what was contained in Ngo's amnesty application. I do not know 
how to put it to you. 

MR VISSER: Mr Motsamai, do you have a problem understanding the 
interpretation of the questions? 

CHAIRPERSON: Mr Visser, he has told you, as I understand it, many times, that 
he did not tell Mr Wagenaar anything. Mr Wagenaar wrote things down and told 
him. 

MR VISSER: Mr Chairman, with great respect to the Chair, I am asking him 
whether Wagenaar told him to say that he knew Ngo. That, I would submit, with 
great respect, is a perfectly fair question for him to reply to. 

CHAIRPERSON: How many times has he replied to it by telling you he did not 
say things, Wagenaar said them. 

MR VISSER: All right. Let me ask you this, one last question. Is your evidence 
that nothing in this affidavit is your own evidence, all of it is what Wagenaar told 
you to say? Is that your evidence? 
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CHAIRPERSON: Mr Visser, you cannot get away from "told you to say", you 
repeat that every time. Are you not putting to him, is everything in this affidavit 
what Wagenaar wrote? 

MR VISSER: Did you understand that question put by the Chair? Is everything in 
this affidavit something which Wagenaar wrote and which you did not tell him to 
write? 

MR MOTSAMAI: That is correct. 

CHAIRPERSON: You are quite sure of that, Mr Motsamai, that everyone of these, 
you had an opportunity to read this affidavit now, that every, all the information 
contained in there came from Mr Wagenaar, none of it came from you? 

MR MOTSAMAI: That is correct. He just looked where my names appeared from 
the, from Mr Ngo's application and denies such allegations and wrote in this 
affidavit with his hand. 

MR VISSER: Mr Chairman, with that question in mind, oh, that answer in mind, I 
am not going to take him through every paragraph of this affidavit and I will leave 
the rest for argument later. You know what it means to swear under oath, to speak 
the truth, do you not, Mr Motsamai? 

MR MOTSAMAI: That is correct. 

MR VISSER: Was the statement which Mr Wagenaar wrote down typed out while 
you were in Pretoria on the same day and given to you to read? 

MR MOTSAMAI: I never read it. I just kept hold on this, on that paper. I wanted 
to leave that office. 

MR VISSER: The question is whether it was given to you to read. 

MR MOTSAMAI: Who did that? Nobody gave me a statement to read. I just kept 
hold on those papers. 

CHAIRPERSON: Were these papers given to you after Mr Wagenaar had written 
them down, was it typed out and was it given to you? 

MR MOTSAMAI: They were given to me. 

MR VISSER: And you told this Committee yesterday that they were given to you 
to read and then Mr Mamome said he is not satisfied, that is not going to happen. Is 
that not what you told us yesterday? 
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MR MOTSAMAI: I would request you to listen to me as I speak. We received 
these things, Mr Wagenaar said they would be read that side before we take the 
oath. That is what I stated. I never said Sergeant Mamome, that comes from you. 

MR VISSER: I see. Just to make it absolutely plain, you say yesterday you never 
said Mamome said he does not want it like that? You never said that? 

MR MEMANI OBJECTS: 

MR MEMANI: No, Mr Chairman, he is misleading. The witness is denying that 
they were read. He is saying that I said that the statement, we received the 
statement and Wagenaar said they will be read in the other office. That is what the 
witness is denying. 

MR VISSER: I will repeat the question to you. Did you or did you not say 
yesterday that Mamome said he does not want it like that, referring to the reading 
of the affidavits before you signed them? 

CHAIRPERSON: Was that not reading the affidavits in public? He said he was 
going to read them, my recollection is he said he was going to read them to all of 
them and Mamome said he did not want that. That was a general reading of each of 
their affidavits to the group. 

MR VISSER: Thank you, Mr Chairman. That is a perfectly acceptable 
interpretation of the evidence. I withdraw that question. Just one last question on 
this issue, Mr Motsamai. If you wanted to read your affidavit, would you say that 
you had the fullest opportunity to do so before you went to sign it? 

MR MOTSAMAI: If I wanted to. 

MR VISSER: Did you, in fact, read it before you signed it? 

MR MOTSAMAI: I did not read it. 

MR VISSER: And when you signed it were you asked to take the oath, to say that 
it is the truth that you, that is contained in the affidavit and that you understand that 
those to be the facts according to your personal knowledge. Were you asked that? 

MR MOTSAMAI: What I stated here, the times stated in here are the same. The 
date stamp that is here corresponds with the date that I have stated and this is what 
I stated yesterday. Nobody was asked to confirm the contents of the affidavits. All 
the papers were put on the table and everybody signed. The dates are the same, the 
time is the same. That shows that the person who signed here, this Captain here, 
did not work according to the Law. 
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MR VISSER: Mr Motsamai, Mr Motsamai, did you intend to sign an affidavit, you 
personally, did you intend to sign an affidavit? It does not matter what anybody 
else did or did not do, your intention. 

MR MOTSAMAI: I was not intending to do that. I just signed that to leave that 
office and come back home to Bloemfontein alive. That is the only thing that was 
in my mind. That is why I checked for mistakes, to see if I could find mistakes. 

MR VISSER: All right. In fairness to you, apart from checking for mistakes, are 
you saying today that what Wagenaar wrote, apart from paragraph two, was not the 
truth or is there something there which is the truth? 

MR MOTSAMAI: The truth is what I told the TRC. The statement that I gave to 
the TRC is the truth. That is why I say I am here to speak the truth, not this. 

MR VISSER: Mr Motsamai, I want to be fair to you. Is there anything you want to 
draw to the attention of this Committee in your affidavit at page 29 of bundle B 
which is not the truth? 

MR MOTSAMAI: From page 29 of bundle B, from page 29 up till to the page 
where I signed this affidavit, it should be page 31, there is nothing of the truth 
contained in here. The truth, the whole truth is what I stated here. 

MR VISSER: I see. 

ADV DE JAGER: Mr Motsamai, the first paragraph three, sub-paragraph one, 

"During 1986 I was at the security branch in 
Bloemfontein". 

Are you now telling me that is not the truth? 

MR MOTSAMAI: This person here is playing with words here. Seemingly he is a 
good writer. At that time I was there, I was in Bloemfontein. 

ADV DE JAGER: Mr Motsamai, is that correct ... (intervention). 

MR MOTSAMAI: That is because ... (intervention). 

ADV DE JAGER: ... or is it not correct? Is it the truth or not the truth? 

MR MOTSAMAI: That is correct. 

ADV DE JAGER: Now, why did you tell us just now nothing is the truth? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 412 of 620 
 

MR MOTSAMAI: I do not know how many times must I repeat this. This person 
is intelligent and he expresses it on paper. He wants to force upon me, I agree that 
there are some facts that are correct here, when I started joining the police force. 

ADV DE JAGER: Now, could you kindly tell us which facts are correct and which 
facts are not correct and do not start playing with words like they did. 

MR MOTSAMAI: I will pick them one by one. The very first one on paragraph 
three. 

JUDGE NGOEPE: You see, Mr Motsamai, for my part I perfectly understand why 
you say. You seem to look at this affidavit and the whole of it within the context of 
allegations against Mr Ngo and you just should, from the point of view, that you 
disagree with whatever stands on page 29 to 31. I think you must read sentence by 
sentence if you are asked whether you agree, for example, with what stands on 
page 29. For a minute just forget about your troubles with allegations relating to 
Ngo. Just look at what you are being asked and is written in Afrikaans. If you do 
not understand a particular paragraph, you must ask for interpretation. 

MR MOTSAMAI: I understand, Sir. 

JUDGE NGOEPE: Paragraph one. 

MR MOTSAMAI: That is correct. 

JUDGE NGOEPE: Paragraph two. Read it and tell us whether there was, there is 
any truth in it. Is that the truth? 

MR MOTSAMAI: That is correct, Sir. That is the truth. 

JUDGE NGOEPE: Paragraph three. 

CHAIRPERSON: Well, I think three you must do by sub-paragraphs, because 
three is over a page long. Paragraph three, the first sentence, is that true? 

MR MOTSAMAI: No, Sir, at the very top, the very first sentence of paragraph 
three. That ... (intervention). 

CHAIRPERSON: The one that says you studied the application, you have told us 
that is not correct already. Do you still say that is not correct, that you did not, 
yourself, study the application and reasons which follow, deny the allegations 
where you are implicated? Is that not, is that correct or not correct? Had you, 
yourself, studied Ngo's application? 

MR MOTSAMAI: Yes, I did. I did read it. 
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JUDGE NGOEPE: Mr Visser, would you not, because the, a problem always arises 
when, and I am not blaming you, because the witness also made a global statement, 
a problem always arises when a witness is asked what is, typically referred to as a 
pregnant question, in relation to a document and say, well, does this book contain 
the truth, and if there are a few pages involved and the witness says, well, it does 
contain the truth or it does not contain the truth, usually problems arise. Of course, 
the best way to deal with it would be to take sentence by sentence. It is laborious, 
but sometimes, particularly, when the contents of an affidavit are in dispute, it is 
the safest way to deal with it. 

MR VISSER: Mr Chairman, may we say, with respect, that we are in full 
agreement with Justice Ngoepe. You, we are asking you, please, to understand that 
we are attempting to save time and, I think, in the process, perhaps, I am wasting 
more time than saving time. Please bear with me, Mr Chairman, we did intend to 
go through it sentence by sentence and it seems that that would be the only 
reasonable way to do it. The Chair just asked you about whether you studied the 
application of Mr Ngo and you said you did read it. The next question is did you 
tell Mr Wagenaar that you deny the allegations of Mr Ngo in so far as he 
implicates you in his application? 

MR MOTSAMAI: Okay. I never said that I deny those allegations. Hence, I posed 
a question that why can we not come before the TRC. Every one of us must come 
here and account. That is how I stated it. 

MR VISSER: You then went on to tell us, just a moment ago, that paragraphs (i) 
and (ii) are correct. Did I understand you correctly? Those facts are true? 

MR MOTSAMAI: Right, that is correct, but at, in the paragraph right at the top 
there, 

"... ontken ek die beveerings waar ek geintereseer word 
en openeer ek die aansoek ..." 

Right. 

"... ontken ek die beveerings ...", 

It was supposed to have been 3.1 corresponding with that I deny what is stated in 
here. 

JUDGE NGOEPE: I do not think we understand what you are saying. Maybe if Mr 
Visser understands you better, but I will tell you what. I think what we are doing 
now is simply to ask you whether, Mr Visser, are you, is the question whether what 
stands there came from him or whether it is the truth? 
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MR VISSER: The last question was simply this. He has already told us that 
paragraphs three, (i) and (ii) are the correct facts. That is all I asked him. 

JUDGE NGOEPE: Asking him is whether what we are reading is the truth? 

MR VISSER: Yes. 

JUDGE NGOEPE: You see, if, as far as possible, just try to be brief and just tell us 
whether what is being read to you is true or not true. Forget about the grammatical 
arrangements of paragraphs or otherwise or sentences. I think they are going to 
read you sentence by sentence. All we want to know from you, very briefly, is 
whether that is true. 

CHAIRPERSON: Can I come in here? I think, from what I heard said, and I do not 
think it was all interpreted, that you were saying, Mr Motsamai, that you did not 
say that you opposed the application. that that is not true. Did you say that a few 
minutes ago? 

MR MOTSAMAI: Which application are you referring to? This one? 

CHAIRPERSON: Yes, that you did not say that you opposed Ngo's application. 
You told us what you said is why can we not all come before the TRC. Did I 
mishear you? 

MR MOTSAMAI: That is correct, that is what I stated. 

MR VISSER: All right, Mr Ngo, can we turn to page two please, page 30, top of 
the page. 

ADV DE JAGER: Paragraph three, sub-paragraph two. 

CHAIRPERSON: He said he has agreed. 

ADV DE JAGER: Okay. 

MR VISSER: If we can go to page 30, paragraph (iii). Do you understand 
Afrikaans well enough to read it for yourself and tell us whether it is correct or 
wrong? 

MR MOTSAMAI: That is correct. 

MR VISSER: All right. Are you saying that the contents of paragraph (iii) is 
correct? 

MR MOTSAMAI: That is correct. 

MR VISSER: Thank you. The next paragraph, (iv). 
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MR MOTSAMAI: It is a bit wrong. Let me say that is incorrect. Where it is correct 
is where the years are stated. 

MR VISSER: Well, perhaps, just tell us what the correct facts are. 

MR MOTSAMAI: That he joined the SAP. I knew him from 1985 to 1988 and this 
other one is correct. That I met him, I do not agree. Well, I will explain later as we 
continue. That is correct. 

MR VISSER: Mr Motsamai, I have the greatest difficulty in understanding what 
you are telling us. What is not correct here? 

CHAIRPERSON: Did he join the South African Police in 1985? He is reading it as 
saying that he joined the South African Police and during 1985 to 88, as a member 
of the South African Police. He met him on many opportunities in Bloemfontein. 
He is reading this paragraph as saying that he was in the South African Police in 
1985 to 1988. Is that not what you are doing, Mr Motsamai? 

MR MOTSAMAI: That is the true fact. 

MR VISSER: Well, I am sorry that I am not, I do not understand, Mr Chairman, 
but can you just tell us, do you deny that Ngo was in the police in 1985 to 1988? Is 
that what you are saying? 

MR MOTSAMAI: I do not deny that fact, but before he joined the SAP he was a 
student working with us. 

MR VISSER: Yes, and the next sentence, Mr Motsamai. 

"... I never worked with him as a member of the SAP, as 
members of the SAP ..." 

Is that correct? 

MR MOTSAMAI: Than sentence is incorrect. 

MR VISSER: Okay and I think you are correct in saying that it is incorrect, 
because, clearly, he was a member of the South African Police in Bloemfontein 
during the first part of 1986. We know that that is the evidence. All right, the next 
paragraph, (v)? Is that correct? 

MR MOTSAMAI: That is correct, because I did not have the knowledge of what 
was explained. 

MR VISSER: Now, let us come to a more vital part of your affidavit. The next 
paragraph, (vi), and let me deal with this paragraph with you, Mr Motsamai. You 
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said in this paragraph that you have no knowledge of an abduction of White 
Mohapi. Is that the truth? 

MR MOTSAMAI: I did not have the knowledge, but there were people who told 
me that he was kidnapped. 

MR VISSER: So, you were aware of it by hearsay, is what you are saying? 

MR MOTSAMAI: That is correct. 

MR VISSER: Right. 

MR MOTSAMAI: That is correct. 

MR VISSER: The sentence then continues to say that you were definitely not 
involved in that abduction. Is that the truth? 

MR MOTSAMAI: I was never involved. However, I participated before he was 
arrested. Not actually participation. People who participated were those that I saw. 

MR VISSER: Well, whatever that means. You then say the same applies, that 
means that you were definitely not involved as far as the alleged assault on Mohapi 
is concerned. Is that the truth? 

MR MOTSAMAI: Sir, ... (intervention). 

MR VISSER: Is that sentence the last sentence, is the last sentence, in fact, the 
truth that you had nothing to do with the assault on Mr Mohapi, Mr White 
Mohapi? 

MR MOTSAMAI: I want to ask you this. Are you referring this to Ngo or this to 
me? Is it based on Ngo' evidence? 

MR VISSER: Mr Motsamai, I thought it is perfectly clear what we are doing. We 
are reading from your affidavit and I am simply asking you is it the truth what is 
written in this affidavit that you are supposed to have stated that you have, that you 
were definitely ... (intervention). 

CHAIRPERSON: Now you are getting onto the stated and you are going to raise 
all sorts of difficulties, Mr Visser. I thought we were merely asking is it true or not. 
Is it true or not that you were not, in any way, connected with the assault on 
Mohapi? 

MR MOTSAMAI: I was involved when we instructed him to do frog-jumps. 

MR VISSER: Mr Motsamai, the incident to which this paragraph refers is the 
kidnapping of Mr Mohapi and I am told, listen to me, I am told that when you were 
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discussing this in Mr Wagenaar's office you used bundle C, page 12, as the basis 
for your consultations. This is what you were talking about. 

MR MOTSAMAI: Are you referring to bundle C, page 12? 

MR VISSER: I am, indeed, Mr Motsamai. 

CHAIRPERSON: That is sub-division A in bundle C. 

MR VISSER: I was just waiting for the witness to turn to page 12 and I was going 
to refer him, thank you Mr Chairman. It is A and the (a) which says, 

"... during the course of 1986 I took part in the 
kidnapping of the Secretary of Cosas, White Mohapi, of 
Pahameng, Bloemfontein. During this incident, which 
occurred during the 1986 student uprisings, I was 
accompanied by Warrant Officer Tsoametsi, Sergeant 
Mamome, Constable Mtyala ..." 

CHAIRPERSON: Somebody is trying to interpret this Mr Visser. 

MR VISSER: I am so sorry, I forgot. So sorry. I think I should repeat it then. 
Thank you for reminding me. 

"... during the course of 1986 I took part in the 
kidnapping of the Secretary of Cosas, White Mohapi, of 
Pahameng, Bloemfontein. During this incident, which 
occurred during the 1986 students uprisings, I was 
accompanied by Warrant Officer Tsoametsi, Sergeant 
Mamome, Constable Mtyala and Motsamai ...", 

that is you. 

"... we took Mohapi to an open veld somewhere between 
Bloemspruit and Shannon ..." 

S H A N N O N it is spelt here, 

"... where we assaulted him with hammers and 
crowbars. Throughout this incident we had covered our 
faces so that Mohapi could not recognise us and we left 
him in the field." 

Was this not what was discussed between you and Mr Wagenaar during your 
private consultation with him when you went to Pretoria? 

MR MOTSAMAI: We did discuss this. We did discuss this. 
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MR VISSER: Thank you. 

MR MOTSAMAI: Again, he did this so as to mention these people where Ngo, as 
Ngo stated, I told him. He stated these names. That is a fact, I was not here, I was 
not involved. I emphasise. 

MR VISSER: So, are you then saying, Mr Motsamai, that paragraph (vi) at page 30 
is, in fact, correct, the last sentence? That you told Mr Wagenaar that you were in 
no way part of the assault on Mr Mohapi? 

MR MEMANI OBJECTS: 

MR MEMANI: Mr Chairman, the question is not fair. It is not justified to add the 
words "told". The question that was put is whether that is true or not. It does not go 
according to his evidence to say that he told Mr Wagenaar. He said that Mr 
Wagenaar was reading from notes and he was telling him the things that appeared 
from the notes. 

ADV DE JAGER: He also said he denied all the names. So, he responded to what 
was read to him. 

CHAIRPERSON: I understood that he said a moment ago, we did discuss this. 
That is him and Wagenaar. You told us, did you not, that you and Wagenaar 
discussed this? 

MR MOTSAMAI: He read. Afterwards he would look at me and remove that 
name there. He read to me and I could hear what he did. He wanted to get rid of 
what Ngo was saying here, taking out all the names that, where everybody was 
involved in Ngo's application. 

ADV DE JAGER: But let us come back now to paragraph, the (vi). What you 
stated there or what is stated there as far as, 

"... an assault on Mr Mohapi ..." 

is concerned. That is correct, is it not, as far as you were not involved in the assault 
on Mr Mohapi? 

MR MOTSAMAI: When we come to this thing of kidnapping, but before he went 
to the cell, I did participate and ordered him to perform frog-jumps in the office. 

ADV DE JAGER: But now you, they are referring to the assault with the hammers 
in the veld where he was left after the abduction, paragraph 12, that you discussed 
with Mr Wagenaar. Did you take part in the assault with the hammers on Mr 
Mohapi? Were you there? 
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MR MOTSAMAI: No, I was not involved there. I was not even present. 

MR VISSER: Thank you, Commissioner de Jager. So, that last sentence of 
paragraph (vi) is correct. Can we go on to (vii). Can you read that for yourself or 
do you want me to read it for you? 

MR MOTSAMAI: I was not involved. Mr Wagenaar took out my name as it 
appeared here. 

MR VISSER: Is what is stated in (vii) correct, is it the truth or is it not true? 

MR MOTSAMAI: I was not present in that house, I was not involved there. 

MR VISSER: All right. Let us go on to (viii). 

MR BRINK: Sorry, Mr Chair, I wonder in so far as sub-paragraph seven is 
concerned, Max Maraboela, I think there was, that was the house, if I recollect 
correctly, of City, City Mzuzwana. 

MR VISSER: Well, that is absolutely correct, Mr Chairman, but that has nothing to 
do, with great respect to my learned friend, to what is written in this affidavit. 
Whatever the explanation may be later and whether it is correct or incorrect, it has 
got nothing to do with what he supposedly told Mr Wagenaar, but thank you, 
Robin. 

MR VISSER: What do you say about paragraph (viii). 

MR MOTSAMAI: That paragraph, sub-paragraph is false. 

MR VISSER: Is false. 

MR MOTSAMAI: I was involved here. 

MR VISSER: Now, the question which I now have to ask you, listen carefully, is 
did you tell Mr Wagenaar that you were, in fact, involved? Did you tell him that? 
Just yes or no. 

MR MOTSAMAI: May you repeat your question, Sir? 

MR VISSER: Did you tell Mr Wagenaar that you were involved in the attack on 
the house and clinic of Mrs Winnie Mandela at Brandfort? Yes or did you not tell 
him that? 

MR MOTSAMAI: I did not tell him. 

MR VISSER: Is that whole paragraph (viii), therefore, not the truth? 
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MR MOTSAMAI: As he put it, as it is stated here, to me, this paragraph here is 
false. 

MR VISSER: All right. Paragraph (ix). It is short, let me translate it for you. In that 
paragraph you have stated that you have knowledge of attacks on the motor 
vehicles of Jani Mohapi and Elia Mohapi. 

MR MOTSAMAI: With respect to Jani's motor vehicle, I was involved, but with 
respect to Elia Mohapi's vehicle, I was not involved. 

MR VISSER: All right. So, we have the first part of that sentence is not the truth. 
The second part of that sentence and Elia Mohapi is, in fact - have I got it wrong 
now? - no, the second part as far as it refers to Elia Mohapi is correct, that is the 
truth. You have no knowledge and you were not involved. So, that is correct. Then 
paragraph ... (intervention). 

MR MOTSAMAI: Just give me a moment, please, before you continue. Let me 
answer this again. I was involved in respect of Jani Mohapi's motor vehicle, but in 
respect of Jani, Elia Mohapi's motor vehicle, I was not involved. I do not know that 
person. What is his name, the person seated next to him? 

MR VISSER: Mr Wagenaar. 

MR MOTSAMAI: Mr Wagenaar took my name out with, in respect to Jani 
Mohapi and Elia Mohapi. That is why you get Elia there. 

MR VISSER: I see. So, he was half right and half wrong. All right. What about 
paragraph (x)? Well, in fairness to you, Mr Motsamai, I think I better put to you 
what is stated at bundle C, page 12 in this regard. You see, this deals with item (c) 
at the bottom of page 12, I am sorry (e). 

MR MOTSAMAI: Which documents are you referring to? 

MR VISSER: Bundle C, page 12, the last paragraph on page 12 and let me just 
summarise it for you. That deals with the attack, kidnapping, torture, not 
kidnapping, torture and eventual killing of a person to whom Mr Ngo refers to as 
Papie or JJ who had a UDF t-shirt on when he was found, when his body was 
found. Now, dealing with that incident, in paragraph (x) of your affidavit, it is 
stated here that you have no knowledge of the alleged assault and murder of a 
member of the UDF, the one that I have just referred you to. Is that the truth or is 
that false? 

MR MOTSAMAI: That is true, I was not involved. My name was excluded out of 
this. 

MR VISSER: Okay. 
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MR MOTSAMAI: I do not say I was involved here. He excluded my name here. 

MR VISSER: I am sorry, Mr Ngo, because I thought I understood your answer 
until you gave the last bit. 

CHAIRPERSON: He is Mr Motsamai. 

MR VISSER: Mr Motsamai, I do not understand your last answer. Will you just 
repeat that please? What do you mean, I do not know, Mr Chairman, whether I 
missed something. I understood him to say that it is correct what is stated there. 

CHAIRPERSON: That he is not involved. 

MR VISSER: That he is not involved. Then he said something else which appears 
to suggest that he might have been involved, but ... (intervention). 

ADV DE JAGER: No, I think then he said and his name should be excluded there 
as far as the allegation is concerned. 

MR VISSER: Thank you, Mr Chairman. Now, Mr Motsamai, your application for 
amnesty is a serious matter, is it not? 

MR MOTSAMAI: That is correct. 

MR VISSER: And is it not so that you realised full well that when you implicate 
someone else that is, indeed, also a very serious matter for that person? 

MR MOTSAMAI: That is correct. 

MR VISSER: Yes. And may we assume, Mr Motsamai, that before you would 
have implicated a person in the serious crime, you would have thought very 
carefully about it and made quite sure that your memory was correct in doing so? 

MR MOTSAMAI: That is correct. 

MR VISSER: Let us talk, for a moment, about Mr Ngo. Did you visit Mr Ngo 
while he was in prison at any stage? 

MR MOTSAMAI: Are you referring in prison? Why do you ask me that question? 
With, in regards to what did I visit Mr Ngo and I want to ask you at which prison 
did I visit Mr Ngo? Explain. 

CHAIRPERSON: It is a very simple question, Mr Motsamai. Did you visit Mr Ngo 
when he was in prison? 

MR MOTSAMAI: I never visited Mr Ngo whilst he was in prison. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 422 of 620 
 

MR VISSER: Well, then, I do not understand the difficulty in your answering the 
question. Did you, at any stage, discuss with Mr Ngo the merits of his application 
for amnesty? 

MR MOTSAMAI: That is what you say. I never did that with Mr Ngo. That is 
what you are telling us. 

JUDGE NGOEPE: Perhaps, you need to be advised that arguing with counsel, 
unnecessarily, does not necessarily help your case. It does not, necessarily, make 
your case better. You would help us a lot if you would just concentrate on 
answering questions and, perhaps, that may shorten your stay in that witness box. 
You do not help us, you do not help proceedings by engaging in unnecessary 
argument with counsel. If you know your facts, you should have no difficulties in 
answering simple questions. 

MR VISSER: I am indebted to Justice Ngoepe. Did you see the written application 
of Mr Ngo at any time? 

MR MOTSAMAI: No. 

MR VISSER: Did you give him your written application to look at or to read at 
any time? 

MR MOTSAMAI: There are two questions here. 

MR VISSER: Well, answer them both. 

MR MOTSAMAI: I never gave him my application to look at. 

MR VISSER: Now, you see, Mr Motsamai, I may be mistaken, but I understood 
Mr Ngo, in his evidence, to say that you met each other here at the amnesty 
hearings, here in Bloemfontein, at this very hall earlier this year and that he 
showed you his application form and you showed him your application form. 
Would that be incorrect? 

MR MOTSAMAI: I will say that is incorrect, because your meaning of when a 
person gives you something to look at will not be the same as you take, give him 
your documents to look at and read through. To give your documents to somebody 
and look and comparing it to reading. It is not different, you want to force me in 
believing that I, agreeing that Mr Ngo read through my statement. That is not 
correct. 

MR VISSER: Yes, Mr Motsamai, and I have no doubt that your counsel attempt to 
argue that very point. So, I am going to ask you the next question. I ask you 
specifically, now, whether you read through the application of Mr Ngo, yes or no, 
at any stage? 
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MR MOTSAMAI: I never did that. 

MR VISSER: All right. 

MR MOTSAMAI: No. 

MR VISSER: All right. You see, because then it becomes very difficult to 
understand Mr Ngo's evidence, because he told this Committee that you pointed 
out to him that where he applied for the burning of a house of Max Makhubalo, he 
was mistaken. It was, in reality, and, in fact, the house, the parental home or the 
home of Mr City Mzuzwana. That is what he told this Committee. Do you want me 
to repeat all of that? It is rather a long statement. I will repeat it for you if you wish 
or do you understand it? 

MR MOTSAMAI: I would explain it in this manner. Maybe he did remember as he 
met me, because I told him a long time ago, when we attacked City Mzuzwana's 
home and when we came back we tricked him that we were attacking Jani 
Mohapi's place. That is what I told him at that time. 

MR VISSER: Well, that is simply not true, is it, Mr Motsamai? I will tell you why 
not. Because Mr Ngo was emphatic that you told him this here at this hall, as I put 
to you before, in the early part of this year when we came here for the amnesty 
applications of you and Mr Ngo. Not earlier, this year. He was specific. 

MR MOTSAMAI: You merely emphasise that I never showed him, that he knows 
nothing about my statements and my application. He knows nothing. You are 
merely emphasising. 

MR VISSER: Yes, okay, and you are engaging in argument instead of answering 
the question. You see, Mr Motsamai, I am telling you now that you are not telling 
the truth, because you have attempted to suggest some reason why Mr Ngo would 
have known it was not the house of Max Makhubalo, but that of City Mzuzwana 
which, I suggest to you, is false, because he said, explicitly, you told him so here at 
this hall this year and that is how he knew that he was wrong with his application. 

MR MOTSAMAI: No, that is not so. 

MR VISSER: And, secondly, I would suggest to you that the only way in which 
you would have corrected him would have been, as he said, you read, either read 
his application or he told you, you discussed it, you exchanged notes. 

MR MOTSAMAI: We never discussed anything with him. I repeat, I never 
showed him my statements, he did not show me his statement. 

CHAIRPERSON: Did he not show you the portions of his statement that you were 
involved him? 
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MR MOTSAMAI: No, Sir. No, Sir. He said what he said here and I stated what I 
stated before the TRC and it is obvious they are quite different. We are going 
different ways. Nobody forced anybody here. 

CHAIRPERSON: You agree that he did say here that he showed you his statement, 
he showed you the portion dealing with White Mohapi and you did not say 
anything? Did you, were you here when he said that? 

MR MOTSAMAI: May you repeat the question, Sir? 

CHAIRPERSON: Were you here when he gave evidence saying that he showed 
you the portion of his statement relating to White Mohapi and that you did not say 
anything? 

MR MOTSAMAI: I do not know how, I will repeat this now. He did not show me 
what he stated here. I was here, he did not show me that at all. 

ADV DE JAGER: Mr Motsamai, did you answer, give the answer a minute or two 
ago that you never read the application of Mr Ngo? Is that correct? 

MR MOTSAMAI: Are you referring to the application that ... (intervention). 

ADV DE JAGER: His application for amnesty. 

MR MOTSAMAI: If you put it that way that the application of amnesty, the one I 
received from the TRC, I read through it, I did see that. 

ADV DE JAGER: So, you did see it. He did not show it to you or give it to you to 
read? 

MR MOTSAMAI: This document was given to us by the TRC, not him, 
personally, handing over the document to me. 

CHAIRPERSON: Do you know that there was a second application? MR 
MOTSAMAI: Whose application? 

CHAIRPERSON: Ngo's. 

MR MOTSAMAI: I did not know. 

CHAIRPERSON: I understood, I am sorry, that when we started you were saying 
that it is different giving somebody something to look at and giving them 
something to read and that you were agreeing that he gave you the statement to 
look at, but not to read. Did you not mean to say that? 
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MR MOTSAMAI: The statement I said I received was not given to me by Ngo. I 
do not know where that paper is. Everyone of us from the security branch had that 
paper. 

CHAIRPERSON: No, when Mr Visser started questioning you about this aspect, 
he said Ngo said you met here earlier this year and showed one another your 
applications. You replied thereafter saying that you did not read it, that when you 
were given something to look at, it is not the same as being given something to 
read and that you never read Ngo's application. 

MR MOTSAMAI: I never read through it. Everybody from the security branch 
received such documents. I do not know with, in respect to what is he asking me 
that. 

CHAIRPERSON: You say you never read it? 

MR MOTSAMAI: The one that I received from the TRC I read. 

MR VISSER: Let us turn to your incident number one at page 146 of bundle A. 

MR MOTSAMAI: 146? 

MR VISSER: Mr Motsamai, there are papers here before this Committee relating 
to an inquest on the remains of one George Musi. My question to you is this, is that 
the man you shot in Melk Street? 

MR MOTSAMAI: That is correct. 

MR VISSER: When did you decide that George Musi was the man whom you shot 
at Melk Street? 

MR MOTSAMAI: At the time when we left for Melk Street ... (intervention). 

JUDGE NGOEPE: Sorry, I do not understand this question and, I suppose, when 
he, what he did decide? 

MR VISSER: Oh. Mr Chairman, my question to him was, when did he decide that 
George Musi was the individual whom he killed at Melk Street. 

CHAIRPERSON: Is not decide the wrong word, Mr Visser? Is it not when did he 
know or when did he learn that George Musi was the man? 

MR VISSER: Yes, yes, Mr Chairman, perhaps I should have chosen the words 
better. Well, let me put it to you a different way. In your application at page 146, is 
it not correct, Mr Ngo, that you said I cannot recall the name and the address of the 
deceased. That was in November 1996, last year November? 
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MR MOTSAMAI: Bundle, which bundle are you referring to? 

MR VISSER: A. 

MR MOTSAMAI: That is so. That is correct. 

MR VISSER: So, when did you realise that it was Mr George Musi? 

MR MOTSAMAI: After that name was contained in the files. I forgot his names in 
full. After I contacted the TRC personnel and told them we did this and this, they 
took my statement. I did state, I do not deny, that I stated there that that was an 
unknown man. I told them to conduct researchers at Bhatu location and must go 
there in Melk Street and ask that man who stayed there. I would not go there. 
Those people would think that now here is the person who did this murder and they 
went to Melk Street and they investigated. 

MR VISSER: Mr Motsamai, when you said in paragraph one of Annexure A that 
you cannot recall the address did you mean by that the physical street address or 
did you mean by that being able to identify the house? 

MR MOTSAMAI: I could not go and look at address. That is why at the bottom 
there I explain that I will point out to the TRC personnel where I did attack. I was 
writing here. 

MR VISSER: You told that this Committee that you had a file in the security 
branch on Mr George Musi, did you not? 

MR MOTSAMAI: Yes, there was a file and quite a lot of them. 

MR VISSER: Quite a lot of files on Mr George Musi? Is that what you are saying? 

MR MOTSAMAI: I said there were a lot of files and amongst those files there was 
George Musi's file. 

MR VISSER: And you have personal knowledge, you saw that file, did you? 

MR MOTSAMAI: No, Sir. 

MR VISSER: No. Well, I put it to you that I am instructed there was never a file 
on George Musi in the security branch. 

MR MOTSAMAI: They did, they had time to conceal that fact. Even Joe Slovo's 
files must be disclosed and President Mandela's files must be disclosed. These files 
are hidden. 
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MR VISSER: What file of President Mandela is hidden, Mr Motsamai? What are 
you talking about? Is this just for sake of sensation that you are saying these things 
or what? Is there any merit at all in what you are saying? 

MR MOTSAMAI: Sir, there is merit in what I am saying. All the files, all the files. 

MR VISSER: Yes, all the files. 

MR MOTSAMAI: There are a lot of files. They are in hundreds, they are hidden in 
this manner. There was the Goldstone Commission where people applied for 
indemnity. I am referring here, the security personnel. There were allegations 
coming out of this Commission with respect to applications at the Goldstone 
Commission. At national all these files were collected and hidden. National 
Intelligence took those files and it was stated that they were taken to the farm, files 
and all the recordings. If they were lying to let them continue and lie to you. 

MR VISSER: Well, Mr Motsamai, there is no more dangerous thing than a person 
who has only half the facts. National Intelligence, being part of the SADF, has 
nothing to do with any files in the security branch. I am going to put to you, but I 
am not ... (intervention). 

ADV DE JAGER: But really, Mr Visser, I do not think it is relevant to this 
application. 

MR VISSER: I will ... (intervention). 

ADV DE JAGER: (Speakers mike not on) the thing is whether there was a file of 
Mr Musi and whether, maybe, the file has been destroyed or whatever it, let us 
keep to Mr Musi's file. 

MR VISSER: Yes, Mr Chairman. All right. What about this person that you refer 
to as China? How long have you known him? 

MR MOTSAMAI: I have known him for a long time. 

MR VISSER: Yes, and Mabilo? 

MR MOTSAMAI: I have known him for a long time also. 

MR VISSER: Yes, and George Musi? 

MR MOTSAMAI: I knew him from the files. 

MR VISSER: But, you see, Mr Motsamai, you told this Committee that when you 
were instructed by Coetzee and Shaw to go and murder Mr Musi, you were told 
that China sometimes stays with the old man. Is that not correct? 
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MR MOTSAMAI: That is so. 

MR VISSER: Did you not know exactly what they were talking about when they 
told you that, because China you have long, known for a long time? 

MR MOTSAMAI: Yes, I knew. 

MR VISSER: But you did not have to look at a file to know where China lived, did 
you? 

MR MOTSAMAI: Sir, Sergeant Mamome knew quite well where we were going. 
He knew the house. When I got into that office the files were open on the table. 
That is why we left and went straight to that house. 

CHAIRPERSON: Can I interrupt for a minute, Mr Visser? You were asked by, 
how long you had known various people and when you were asked about Musi you 
said you knew him from the files. 

MR MOTSAMAI: Yes. 

CHAIRPERSON: My notes and my recollection is that a few minutes ago you said 
there was a file on George Musi, I did not see that file. 

MR MOTSAMAI: That is correct. 

CHAIRPERSON: Well, how, if you did not see the file, can you say you knew him 
from the file? 

MR MOTSAMAI: It is like that from the files. 

CHAIRPERSON: Do you not understand when you say you did not see the file, 
but you mean you did not see it? What else do you mean by it? 

MR MOTSAMAI: When I say I did not see the file, where they were seated, the 
two of them. I, what I meant was that the two files, there was George Musi's file 
and China's file. Mostly when we received commands they would put the files on 
the table and in those files, each one of the files has got a snapshot of that person. 

CHAIRPERSON: So, you looked and saw a snapshot of him in the file. Is that 
what you are telling us now? That is how you knew him, because you had seen a 
snapshot of him in the file. Is that what you are saying? I just want you to clarify, 
please. 

MR MOTSAMAI: When they took out these files, I found them on the table. 
Sergeant Mamome was the one who was told that we will be going to China and 
Mr Musi's residence. 
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CHAIRPERSON: You do not want to answer the question. We can merely record 
the fact. Carry on. 

MR VISSER: Thank you, Mr Chairman, and you see, Mr Motsamai, another 
problem, which I suggest you have, is you, in your evidence in-chief, told this 
Committee quite explicitly while you were going on and on about files and 
hundreds of files, you said, inter alia, and I asking you whether you did, we would 
be given a command and we would collect the file and then went to collect the 
person. Is that not what you said? That is before we came ... (intervention). 

MR MOTSAMAI: Are you saying we collect the file and go and collect this 
person? May you please elaborate. 

MR VISSER: I do not want to elaborate. I am saying that is what you said, Mr 
Motsamai. 

MR MOTSAMAI: I do not go and collect the file. The file is put on the table and 
we are given an instruction that we must go and collect this person. If there are a 
lot of people, these files are pegged on the table and not one of us who would come 
in that office would see those files. 

MR VISSER: If it appears from the record later that you did say that we would 
collect the file and then go and collect the person, that evidence would be false. Is 
that what you are saying? 

MR MOTSAMAI: They would take the files and we would be given an 
instruction. That is when we will go and collect these people. 

MR VISSER: I will take that as a yes. 

JUDGE NGOEPE: Mr Visser, I just get confused here with his, I am not saying 
that the interpretation is wrong, but I have difficulties in understanding the 
evidence, literally, as it stands when the witness is suppose to be saying the files 
would be, will be put on the table and there would be a pile of them, but none of us 
would see that, those files. I am sure there is something wrong there, because if he 
is able to see that is a pile of files, then he is able to see them. Does he not when he 
says, none of us, does he not say or mean that, by saying none of us would see 
those files, does he not mean none of us would read them? 

MR VISSER: Mr Chairman, you are quite right. That is the basis on which I am 
putting the question now, because, you see, if he said, if my note is correct, that he 
said we would go and collect the file and go and collect the person, it would 
appear, and if he said that is the case, I said that, I would have taken it further to 
say, well, look, if you collected the file then what did you with it, did you read it, 
etcetera, but that falls away now, because he says, no, I did not even say that. I did 
not say I went to collect the file and you are quite correct, Mr Commissioner, 
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because, clearly, on the hypothesis which you just put to me, if the man went into 
the room and he saw there are two files, there could be one or two scenarios. 

One is I took the file, I collected it, which he now says he did not say and, 
obviously, that he would have read it. The next scenario would be I saw the files, I 
was told it was the file of Musi and China and that is the end of the matter. So, the 
first scenario has now fallen away. I am now back on the second scenario, Mr 
Chairman, in which he says I saw the files on the table and I am just going to ask 
him one question. I think the Chairman has already made that quite clear, but just 
in fairness to the witness, I would ask him the last question on this issue and then I 
would like to step off it. 

Mr Motsamai, ... (intervention). 

MR MEMANI OBJECTS: 

MR MEMANI: But, Mr Chairman, I think Mr Visser is not entirely correct. As far 
as I understand, the evidence is that on the occasion when Mr Musi was killed, 
Mamome had the file on the table and then again, he then tells us about the general 
practice that you would go into an office and you would see a pile of documents 
and you would not read those documents. You would then go and arrest people. It 
is different. They did not go and collect Musi, they went to kill Musi and I do not 
know what, why Mr Visser proceeds like this while, at the end of the day, he is 
going to have problems with his style of cross-examination, because eventually 
there will not be any weight to be put to it. If he thinks he can, you know, he can 
use such lousy strategies, so to speak. 

CHAIRPERSON: He did not say it was on Mamome's table. He said, in his 
evidence in-chief, when he was being led by you, that after he was fetched from 
where he was drinking tea as usual and had been told the command they had been 
given, they went to the office where they found Coetzee and Shaw. On Coetzee's 
table there were two files. He referred to them as he spoke to us. 

"... I asked Mamome whose files they were and he told 
me they were China's and Musi's". 

MR MEMANI: As the Chair pleases. 

MR VISSER: Thank you, Mr Chairman. I think you have made the point. I am not 
going to labour the point. Mr Motsamai, is it correct that you said that your 
instruction from Coetzee was 

"... Boysi, you must be very careful, you are going to 
commit a murder." 

Is that what you told us? Do you remember that? 
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MR MOTSAMAI: Yes, that is correct. 

MR VISSER: And then you added that Coetzee said, 

"... sometimes this boy China stays with him." 

referring to the old man. Do you remember that? 

MR MOTSAMAI: That is correct. 

MR VISSER: You know, what I would like to ask you, Mr Motsamai, is on, well, 
first of all. Did Coetzee say anything else? Was the instruction more refined, made 
more refined or defined better than what you have just heard me read to you here, 
your evidence was? Did he say anything else? 

MR MOTSAMAI: No, Sir. 

MR VISSER: Well, then, pray tell, how did you know which of these two people 
that were mentioned you had to go and murder? The old man or China? 

MR MOTSAMAI: That was China and the old man, if China was in that house. 

MR VISSER: Oh, is your evidence now that your instructions were to go and 
murder both China and the old man if you found them together in the same house? 

MR MOTSAMAI: That is correct. 

MR VISSER: And you went there, on your evidence, with Mr Mamome? 

MR MOTSAMAI: That is correct. 

MR VISSER: And he showed you a firearm with six bullets, a 38 special? 

CHAIRPERSON: You have information that it was a 38 special, have you Mr 
Visser? 

MR VISSER: I am sorry for the word "special". 

"He showed me a 38 small firearm, a small firearm 
which uses small bullets." 

A small 38 firearm? You knew that there was a firearm, Mr Motsamai? 

MR MOTSAMAI: That is correct. He found a firearm from Coetzee. 

MR VISSER: Now, that is brand new evidence, Mr Motsamai, and I am going to 
treat it as such. 
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MR MOTSAMAI: That is not so. That is not brand new evidence. 

MR VISSER: Well, I challenge you to say when you told this Committee either on 
paper or in your evidence, at any time whatsoever, that Coetzee gave Mamome this 
firearm. 

MR MOTSAMAI: I said Sergeant Mamome told me that he got the gun from 
Coetzee. We were in the kitchen. 

MR VISSER: And I put it to you that is also brand new evidence. 

MR MOTSAMAI: That is not brand new evidence. 

MR VISSER: Yes. You see, Mr Motsamai, I am going to suggest to you, and I am 
already doing so, that you make up your evidence as you go along. 

CHAIRPERSON: I think that is a being a little unkind, Mr Visser. You will recall 
that he said that Motsamai, Mamome came into where he was drinking tea and said 
he had received the command that they must go to China's place. 

"He said come along, we are going to commit murder 
there and he showed me a 38 firearm and he told, took 
them to Coetzee's office." 

Now, he did not directly say he said he had got it from Coetzee, but is that not a 
very reasonable inference? 

MR VISSER: Mr Chairman, I here what you say, but we will argue otherwise. 
Here he is implicating a man far more than he does so before and one would have 
imagined, in such a serious incident as a murder, there would have been left no 
doubt in his evidence in-chief if that was, in fact, the facts and that is why I am 
putting it to him on that basis, but I will leave it there, Mr Chairman. Fact of the 
matter is at the very least, Mr Motsamai, on your own evidence you went there to 
murder China and if he were there, you would have killed him. Is that what you are 
telling us? 

MR MOTSAMAI: There were two people, China and the old man. If China was 
present he would have been killed ... (intervention). 

MR VISSER: Yes. 

MR MOTSAMAI: ... according to the command we received. 

MR VISSER: Okay. You also told the Committee yesterday that if you had found 
any other person, a third person, in the house you would have shot him also. 

MR MOTSAMAI: That is correct. 
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MR VISSER: But you never told us that you received any instructions to do that, 
did you? 

MR MOTSAMAI: That is so. We would also kill the third person and afterwards 
they would stand by our side if there was a mistake. MR VISSER: May I enquire 
from Justice Ngoepe, who seems to be following the interpretation, Mr Chairman, 
whether the interpretation or the translation is done fairly accurately, because I am 
not getting answers to my questions from the witness. I am not sure whether you 
are following the translation. 

JUDGE NGOEPE: Occasionally I do and on occasions where I feel, perhaps, it is 
grossly out, I think I make occasional remarks, but having said that, Mr Visser, I 
think that, really, it is also incumbent on the attorneys for the applicant to make 
sure that they listen for the interpretation themselves and to make sure that their 
clients version is being interpreted, Mr Memani, ... (intervention). 

MR MEMANI: As your Lordship pleases. 

JUDGE NGOEPE: ... and my impression so far has been that, I may be wrong, but 
my impression so far has been that that is not being done, because there were 
instances where I would have thought that the attorney would have drawn your 
attention to that. 

MR MEMANI: As your Lordship pleases. 

MR VISSER: Thank you, Mr Chairman, it, thank you, Mr Chairman. For 
somebody who is not conversant in the Black language, it is a relief to know that 
there is somebody that is checking the evidence. So, well, let us go on, Mr 
Motsamai, and try to finish this year. 

CHAIRPERSON: Yes. 

JUDGE NGOEPE: While you are, why would you have killed anybody you found 
in the house? I mean, I am referring to the third person. 

MR MOTSAMAI: That would be to stop he, that person giving evidence against 
us. 

JUDGE NGOEPE: Thank you. 

MR VISSER: Mr Motsamai, I want you to listen carefully. Are you saying that if 
somebody saw you there at that house, you were instructed to shoot him to prevent 
such person from identifying you? Is that the evidence or is it something different 
that you are saying? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 434 of 620 
 

MR MOTSAMAI: That is not the evidence there and that is also not the command 
we received, but I knew that they would stand by our side if we would find a third 
person there, the very one we were not commanded to kill. 

MR VISSER: Thank you, Mr Motsamai, I just wanted to clear up the fact that you 
never got such an instruction and you have cleared that up. Let us just emphasise 
one fact here. Is it correct to say that in not one single one of the incidents for 
which you apply for amnesty, you apply on a basis that you acted with a political 
objective, the basis of your applications being that you were instructed to do so 
and, as a member of the police, you had to obey orders. Am I correct? 

MR MOTSAMAI: Yes, I was supposed to receive commands from my officers. 

MR VISSER: Is it also your evidence that you when you were given a command, 
you were told by either Coetzee or Shaw or Shaw or whoever, what the 
background was as to why this command was given to you. Do I understand your 
evidence correctly? 

MR MOTSAMAI: I would be given a command only. I can make an example here. 

MR VISSER: Would you like to give the example? 

MR MOTSAMAI: This was an instruction I received from the office to go to 
Ladybrand. When I arrived there I found Jantjie who received an instructions that 
we must go to Lesotho, there is a person who we are going to shoot there. We went 
to Lesotho. Luckily that MK man escaped before we reached him. That was the 
instruction. There are a lot of instructions I received. 

MR VISSER: So, why are you telling us this, Mr Motsamai? Are you telling us 
this because you want to tell the Committee that you are also, you were also 
involved in an attempted murder on somebody in Lesotho? Is that ... (intervention). 

MR MEMANI OBJECTS: 

MR MEMANI: Objection, Mr Chairman, the witness is answering the question. He 
is saying that I was not told reasons. For instance, I was sent to Lesotho, I went 
there without knowing the reason. 

CHAIRPERSON: He said we had to go there and shoot someone. 

MR MEMANI: Yes. 

CHAIRPERSON: I understood his evidence, he said Jantjies said we had 
instructions to go to Lesotho to shoot someone and we went there, but luckily he 
had left before we got there. Is that not what he said? 
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MR MEMANI: That is what he said, but what I am objecting to is the insinuation 
that he is not answering the question. He is saying I did go to Lesotho without 
giving, without being told what I was, what the reason for the instruction was. 

CHAIRPERSON: Yes, and what Mr Visser was putting to him is are you now 
saying that it was an attempted murder. You are now telling us that you had 
committed an attempted murder there and that is when you objected. 

MR MEMANI: Mr Chairman, what Mr, what I am objecting to is Mr Visser 
insinuating that the answer is not justified and I am saying that the answer that the 
witness is giving is justified. 

CHAIRPERSON: Mr Visser, what were you saying? 

MR VISSER: Mr Chairman, he was giving an example and I was saying to him is 
the relevance of this evidence to tell the Committee that you were also involved in 
another incident of attempted murder, because otherwise than that I fail to see the 
relevance, Mr Chairman. 

MR MEMANI: And I am saying that it is relevant. It is an answer to the question. 
He is giving an example. That it happens that is an MK person who was sought to 
be killed, does not detract from the fact that he is answering the question. 

MR VISSER: And that is a matter for argument and I am not taking it any further, 
Mr Chairman. My learned friend might be right at the end of your day, in your 
opinion, or I might be right, but it is not the time and the place to argue about that. 

JUDGE NGOEPE: Sorry, when you asked me about interpretation I should have 
made this important qualification that I am not listening the interpretation from 
English into the witnesses language, because it is virtually impossible to, I am 
listening from the witnesses answer into English and it is impossible to do both 
and, perhaps, that could be an important linkage as well, but I just wanted to 
mention that for the record. 

MR VISSER: Well, that is very upsetting to hear, Mr Chairman, because one 
would like to be fair to everybody, especially the witness, and, perhaps, one might 
suggest that if his attorney or and/or counsel wishes to, wish to help him or assist 
him that they might do the other part, as I think you suggested earlier, because I am 
afraid I cannot be of any assistance in that regard. Well, Mr Motsamai, if you hear 
a question that does not make sense to you, would you please alert it to us, as to it 
so that we can repeat the question? 

May I now, quickly, try to come, before teatime, to the actual event. You arrive at 
this house, you go in through the little gate, that is the front gate, is it not? Am I 
right so far? 
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MR MOTSAMAI: That is correct. 

MR VISSER: You go around to the back door where you knock on the door? 

MR MOTSAMAI: That is correct. 

MR VISSER: And eventually the door is opened by George Musi? 

MR MOTSAMAI: That is correct. 

MR VISSER: Mamome then grabs him around his neck and they, apparently, 
move inside the house. Am I correct? 

MR MOTSAMAI: No, there is one fact that you omitted. 

MR VISSER: Yes. 

MR MOTSAMAI: Where he grabbed him by the hand and pulled him. 

MR VISSER: Where did he pull him to? 

MR MOTSAMAI: That old man opened the door. He grabbed him by the hand and 
pulled him outside. I explained that yesterday. 

MR VISSER: Did he pull him outside the house? Did Mamome pull the ... 
(intervention). 

MR MOTSAMAI: He wanted to pull him outside. The old man grabbed by the 
door as he pressed him by the door. 

MR VISSER: All right. And where did you then shoot him? Outside the house or 
inside the house? 

MR MOTSAMAI: Inside the house. 

MR VISSER: All right. Was the old man shouting for help when he realised that 
he is being attacked? 

MR MOTSAMAI: I stated that. 

MR VISSER: Just answer the questions, Mr Motsamai. Was ... (intervention). 

MR MEMANI OBJECTS: 

MR MEMANI: The question has been answered, I stated that. 
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MR VISSER: Mr Chairman, that is not a reply to the question and my learned 
friend ... (intervention). 

CHAIRPERSON: Does it not mean that is what I said, that he shouted for help. 

MR VISSER: Mr Chairman, all right, I am not going to argue about that, but that is 
typical of an evasive witness, but let us continue. Was he shouting in a loud voice? 

MR MOTSAMAI: That is correct. 

MR VISSER: Were you concerned that the neighbours might hear him? 

MR MOTSAMAI: That is correct. 

MR VISSER: How many times did you shoot him? 

MR MOTSAMAI: Once. 

MR VISSER: And how many times did you fire the gun? 

MR MOTSAMAI: I said I shot once. 

MR VISSER: All right. I would like to refer you to Annexure, page 172, no, page 
112. I am sorry. In the documentation, Mr Motsamai, that we, if you are finished 
singing, Mr Motsamai, can we continue? At page 112, we were given by the 
Committee or by the TRC, a statement by one Motsi Moses Tito. Do you know 
him? 

MR MOTSAMAI: These statements were given to you by the Committee. I do not 
know this person. 

MR VISSER: Yes, that would be right, because he says, well, in any event, it does 
not matter. He says this, he says that it was at night and he was playing outside his 
house, which was next to the house of George Musi. Can you deny that? You 
cannot deny that, can you? 

MR MOTSAMAI: I cannot. 

MR VISSER: Yes. 

MR MOTSAMAI: That is how it is stated. 

MR VISSER: And he says, in this statement, that while he was playing with his top 
he heard people in the house of George Musi arguing. Do you think that he is right 
when he says that, if he is referring to the time when you were there, do you think 
that he is correct in his evidence? 
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MR MOTSAMAI: If he says arguing, he is correct. Yes, we were arguing. That is 
the time whilst Mamome was grabbing, grabbed this old man. 

MR VISSER: Do you know what arguing means, Mr Motsamai? The meaning of 
arguing, I put it to you, is that people, when people disagree with each other 
loudly. 

MR MOTSAMAI: Why if I speak in Sesotho to argue, it can mean a lot of things. 
It may be an altercation or rather in words. 

MR VISSER: Yes, but what it will not mean is a shout for help, I put it to you? 

MR MOTSAMAI: May you repeat your question, Sir? 

MR MEMANI OBJECTS: 

MR MEMANI: Mr Chairman, if he is going to go so finely into the matter, then he 
is also not entirely correct, that is Mr Visser, because the Afrikaans used there is 
that, 

"ek het gestry ..." 

It says that, 

"I recognised the deceased's voice as well as the person 
who was arguing with him. The people were arguing." 

There is no, you know, it is not being said that they actually argued. One could be 
referring to a quarrel, one could be referring to a physical, what would I call it, a 
physical encounter between two people. It is not entirely clear that what we are 
being referred to is, in fact, an argument. 

CHAIRPERSON: I thought the witness had made that point, that in Sotho it covers 
a wide spectrum of things, but the point Mr Visser is making is this is not a scream 
for help. There is a difference between two people arguing violently or otherwise 
and somebody screaming for help. 

MR MEMANI: What I am saying, Mr Chairman, is that the Afrikaans equivalent 
which is used there is not precise in nature and Mr Visser cannot put it as if a 
precise word was used. The person simply says I heard people "stry" and it is not 
clear what "stry" here was. 

CHAIRPERSON: The point he is making is he does not say I heard him 
screaming, shouting for help. 

JUDGE NGOEPE: Mr Chairman, I think Mr Memani is referring to the point 
earlier and, Mr Visser, I think Mr Memani is right. 
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MR VISSER: Well, he is entirely incorrect, Mr ... (intervention). 

JUDGE NGOEPE: "Stryery" does not necessarily mean shouting, it means 
struggle, is it not? 

MR VISSER: Not at all, that is the last thing it means. There is no Afrikaans 
dictionary that will give you that explanation for "stry". "Stry" is not a physical 
contest of any nature, it is a verbal exchange of words. That is "stry". With all due 
respect, Mr Chairman, that is very, very much not the position. My learned friend 
is entirely incorrect and he can go and check it, he can go and check it. 

MR MEMANI: I am sure we will, thank you, Mr Visser. 

MR VISSER: But the point is simply this, if the man says he heard an argument, 
violent or otherwise, it is not the same as saying that he was crying out for help. Do 
you agree with me? Because that is your evidence, you see. 

MR MOTSAMAI: This man was crying for help. He was screaming and a person 
outside would hear. 

MR VISSER: And this person, Tito, says that he heard two shots, like a firearm, 
but you have already told us that you only fired one shot. 

MR MOTSAMAI: That is so, I shot only once. 

MR VISSER: Yes. Now, you see, why I am putting that to you is that, at least, we 
know that Tito can count up to two, because that is very relevant to the next 
sentence which he says in his statement. He says after that he saw one person 
running away from the house. One person. He saw somebody. 

MR MOTSAMAI: That is how he saw, because when we left that place I was the 
first one to jump the fence and Mamome came following me. We were running. It 
might happen that he saw only person. 

MR VISSER: Yes, well, I put it to you, Mr Motsamai, if you place yourself on the 
scene that evening when Mr Musi was murdered, as we know he was, then you 
were there alone and you were arguing with him, in all probability, and you shot 
him in an altercation which you had with him. 

MR MOTSAMAI: We were the two of us there, I was not alone. 

MR VISSER: Yes, and I am putting it to you that you never received any 
instructions from anybody to go and kill Mr Musi or China or anyone else and Mr 
Mamome never accompanied you as you allege that he did. 
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MR MOTSAMAI: That is what I knew and we received the instructions from the 
very people. They came from them. I knew they would dispute what I am saying 
here. I got instructions from them and I was accompanied by Mamome to that 
place. 

MR VISSER: Yes, I can put to you very shortly, very briefly, that Ramara, the 
Investigating Officer, made certain enquiries and he refers to an affidavit by Mr 
Mabelo, whom you know very well, at page 116, Mr Chairman, and that statement 
of Mabelo he says that George Musi was his uncle, at page 116. He lived alone and 
he was not a person who use to go out. 

"He did not go out". 

He was an elderly person and he did not go out at night and I am suggesting to you 
this is not the type of life one would expect from a politically active, a political 
activist, but that is a matter for argument, Mr Chairman, and, perhaps, now is a 
convenient time to take a short adjournment. 

MR MEMANI OBJECTS: 

MR MEMANI: I think, Mr Chairman, a person during cross-examination puts 
what he is going to argue, a witness is entitled to react if he can react. 

MR MOTSAMAI: That is correct. He must not just put a point and then run away 
from it. That is not being wise. 

ADV DE JAGER: But you can answer him, Mr Motsamai. Answer him. 

MR MOTSAMAI: I want to explain to him, people who are contacts, whether you 
laugh or not, I worked there and your laughing might not spite me. People who are 
contacts work with people who have to be taken outside. They work with people 
who are outside, because they work underground. Not everybody would know 
about them. He was in the organisation. Their operations were done underground. 
That is how people managed to arrange for others to skip the country. That is how 
it was done. I want to emphasise a fact that China stayed there with the old man 
even though he did not stay there at all times. He stayed there, that is the 
information I know. And the old man was involved in politics and his file is there. 
They know where they took his file. 

CHAIRPERSON: We will take the adjournment now. 

HEARING ADJOURNS 

ON RESUMPTION: 

MOHAETSE STEPHEN MOTSAMAI: (s.u.o.) 
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CHAIRPERSON: Mr Visser. 

CROSS-EXAMINAION BY MR VISSER: (cont) 

Thank you Mr Chairman. Just before we step off the Melk River, the Melk Street 
murder, Mr Musi's murder, just on the question of instructions, Mr Motsamai, 
apparently, according to you, Mr Coetzee told you why George Musi had to be 
eliminated, if I understand you correctly. Is that right? 

MR MOTSAMAI: That is correct. 

MR VISSER: Yes, did he tell you, also, why China had to be eliminated? 

MR MOTSAMAI: That is correct. 

MR VISSER: And what did he tell you? 

MR MOTSAMAI: That China was involved a lot in politics. 

MR VISSER: Is that all? 

MR MOTSAMAI: That is all. 

MR VISSER: And did you personally agree that that was sufficient reason to kill 
him? 

MR MOTSAMAI: Yes, according to the work we did. 

MR VISSER: Why did you not, in your evidence in-chief or anywhere else, tell the 
Committee about the explanation that was given by Coetzee in regard to why 
China had to be eliminated? 

MR MOTSAMAI: I did not explain at all. 

MR VISSER: You see, Mr Motsamai, the procedure which we are busy with is you 
are an applicant for amnesty and, I suggest to you, that you should make a full 
disclosure of all the facts relevant to your application. Is it argument, Mr 
Chairman, if you rule that this is argument I will leave it. 

CHAIRPERSON: Are you suggesting he has not been making a disclosure of 
enough facts, Mr Visser? 

MR VISSER: There is a subtle difference between throwing in hundreds of 
incidents and giving you full disclosure in regard to those incidents, Mr Chairman, 
but if you feel it is a matter of argument I will leave it. 
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ADV DE JAGER: Do you want to comment on that or do you want to leave it at 
that? 

MR MOTSAMAI: There is nothing I want to add. I received a command to go and 
kill those people. There is nothing I am going to add to it. 

MR VISSER: Let us proceed to the house and clinic of Mrs Winnie Mandela. Just 
for background, for the Committee, I will make certain statements and please just 
tell me, as I go along, whether you agree or disagree with them. Firstly, the house 
and the clinic are two separate buildings on the same erf. 

MR MOTSAMAI: That is correct. 

MR VISSER: The clinic consists of two separate rooms. The clinic consists of two 
separate rooms. 

MR MOTSAMAI: Yes, it is right. 

MR VISSER: The house has been divided into two units where two different 
families can live in. 

MR MOTSAMAI: That is correct. 

MR VISSER: I am unfortunately not in the possession to make a firm statement as 
to how many rooms each of those units consist, but, perhaps, you know. 

MR MOTSAMAI: I am not sure how many rooms they have. 

MR VISSER: All right. 

MR MOTSAMAI: But there were two rooms. 

MR VISSER: Yes. Now, Mr Motsamai, as far as you are concerned, when you 
were given the instruction to burn the house of Mrs Winnie Mandela there was, 
apparently, Coetzee and Shaw had a problem on how to tell you this. They 
appeared to be a bit coy about telling you what to do. Do I understand you 
correctly? 

MR MOTSAMAI: Just a moment before I respond to your question. MR VISSER: 
Is this the proverbial sitting on a different chair now, Mr Motsamai? 

MR MOTSAMAI: Yes, there was a problem. However, they did give us, give a 
command that showed they solved their problem amongst themselves. 

MR VISSER: Yes and the way you did it, you explained to us, graphically, by 
pouring petrol over a cat after you poured petrol in the house and you let the cat 
run haphazardly through the house. I am not going to repeat that, but then you 
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added, Mr Motsamai, did you not, that the security branch at Brandfort, apparently, 
I assume, had tapped the telephone of Mrs Winnie Mandela. Do you remember 
saying that? 

MR MOTSAMAI: That is correct. 

MR VISSER: Is it also correct that, apparently, you monitored some of the 
conversations that took place over the telephone to Mrs Winnie Mandela's house or 
clinic, I am not certain which, but one of the two? 

MR MOTSAMAI: No, that is not correct. 

MR VISSER: Oh, I see, so when you gave evidence that, 

"... we would write the names down and compare with 
our files ..." 

that was not a reference to what you heard on the bugging of the telephone of Mrs 
Winnie Mandela? 

MR MOTSAMAI: That is so. That was done by Mr Ramoseu. 

MR VISSER: How would you react to the statement that Mrs Winnie Mandela did 
not have a telephone on that erf? 

MR MOTSAMAI: Sir, that depends from where Winnie phoned. However, they 
could record what was said through, on the telephone. Whether she phoned from 
the neighbour, but they could get conversations from the telephones. 

MR VISSER: All right. Do you agree that there was not a telephone installed on 
that erf? As far as your knowledge goes? 

MR MOTSAMAI: There was a telephone, because that telephone was bugged. 

MR VISSER: Where was this telephone precisely, in which building? 

MR MOTSAMAI: Sir, that is not what I can know. 

MR VISSER: All right, we will then leave it there. Let us go on to the clinic. You 
again received instructions and it turned out that at midnight, according to you, 
Mamome arrived with a combi and you were surprised to see that there were other 
people in the combi. Can you remember that? 

MR MOTSAMAI: Yes, that is correct. 

MR VISSER: And you mentioned the names of Morakile, Mtyala, Miningwa that 
were in the company of Mr Mamome in the combi. 
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MR MOTSAMAI: That is correct. 

MR VISSER: Now, you also told us then that you drove on the road that leads to 
Brandfort for about 20 to 25 kilometres, when you came across a car. 

MR MOTSAMAI: That is so. 

MR VISSER: And that car, to your knowledge, belonged to Warrant Officer 
Ramoseu. 

MR MOTSAMAI: That is correct. 

MR VISSER: For the sake of the record, Mr Chairman, I have been requested to do 
this, is to spell the names that, I have forgotten about that, to spell the names. The 
previous names which I mentioned Morakile, I think, is spelt M O R A K I L E, 
Mtyala is spelt M, for Mike, T Y A L A, Miningwa is M I N I N G W A and 
Warrant Officer Ramosoeu is spelt R A M O S O E U. 

What I want to know from you, Mr Motsamai, is either in the combi, with yourself, 
or in the car with Mr Ramosoeu, was Mr Nelson Ngo present? 

MR MOTSAMAI: You are asking me a question I cannot respond to. Whether he 
was with Ramosoeu I do not know. However, he was a person used. He was 
always here in Bloemfontein, for most of the time. 

CHAIRPERSON: Will you repeat that answer? He was what for most of the time? 

MR MOTSAMAI: He was timeously in Bloemfontein, at the office. I cannot tell 
whether he was with Ramosoeu in that car. 

MR VISSER: Why is it that you cannot tell us whether he was with Mr Ramosoeu 
in the car, Mr Motsamai? 

MR MOTSAMAI: We drove past that car and I could not tell whether it was Mr 
Ramosoeu in that car, but I knew that it, that was his car. 

MR VISSER: But did you not stop with the combi at that car? MR MOTSAMAI: 
Not at all. 

MR VISSER: Well, then, please would you explain, because I thought I heard you 
say yesterday that you asked Mr Mamome what Ramosoeu was doing there? Did 
you say so? 

MR MOTSAMAI: That is what I said. 

MR VISSER: And that question could only have been asked on the basis that 
Ramosoeu was there. 
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MR MEMANI OBJECTS: 

MR MEMANI: Mr Chairman, ... (intervention). 

CHAIRPERSON: Mr Visser, if I see your motorcar parked somewhere, will I not 
draw the assumption it is, you are there? 

MR VISSER: That is what I am putting to the witness, Mr Chairman. He says he 
does not know whether he was there. With all due respect, Mr Chairman, it is not 
an unreasonable question. The man says he does not know now, suddenly, whether 
Ramosoeu was there or not. He says his car was there and I am saying to him, but 
you asked Mamome what Ramosoeu was doing there and that question could only 
have been based on the assumption that Ramosoeu was. 

CHAIRPERSON: He asked Mamome what was happening, did he not? 

MR VISSER: My notes are not as clear as yours, but my attorney agrees with your 
notes. He agrees in, basically, what your notes says, Mr Chairman, but let me take 
it to the next point, Mr Motsamai. You told us that Mamome then said that he is 
the one that gave the order or did you not say that? 

MR MOTSAMAI: According to the information from Coetzee, he listened to the 
recordings of Winnie Mandela. 

MR VISSER: I do not want to split hairs with you, Mr Motsamai. Did you tell us 
yesterday that Mamome, when you asked Mamome what was happening, 
Mamome said to you he, referring to Ramosoeu, is the one who gave the order? 
Did you say so or not? 

MR MOTSAMAI: I never said Ramosoeu gave instructions, but gave information. 

MR VISSER: All right. We can check the record. We know, fairly accurately, that 
the attack on the house and the clinic of Mrs Winnie Mandela took place during 
August or September of 1985. Would you agree with that date? 

MR MOTSAMAI: I can agree with those dates. It was during the 80s. 

MR VISSER: Can you deny that during 1985 Mr Ngo was still at school? 

MR MOTSAMAI: I cannot deny that fact. I do not know quite well. The person 
who handled him was Erasmus. 

MR VISSER: Let me ask you this simple question. At any stage during the attack 
on the clinic of Mrs Winnie Mandela, where you were present, was Mr Ngo 
present, according to your recollection? 
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MR MOTSAMAI: I have already explained how many we were and I never 
mentioned Ngo. Nowhere did I mention Ngo. 

MR VISSER: You see ... (intervention). 

CHAIRPERSON: Does that just mean you did not see him there? 

MR MOTSAMAI: I did not see him at all. 

MR VISSER: But if he participated you would have known about, surely, Mr 
Motsamai, would you not? 

MR MOTSAMAI: I would not know, because when we received a command, that 
is a command. Whether who knows about it I cannot tell, but that would be a 
mistake. 

MR VISSER: Yes, Mr Motsamai. Can I put this to you, that Mr Ngo, in bundle C, 
page 12, in (c), Mr Chairman, (a), (b), (c), stated in his application that he was 
present when the clinic of Mrs Winnie Mandela in Brandfort was attacked and in 
which he stated that Warrant Officer Ramosoeu had, on that occasion, threw an 
incendiary device which he explained, in his evidence, to be a grenade into the 
clinic which caused it to catch fire and to burn. Now, I am just giving you the 
background, because I am now going to ask you a question in regard to that. 

Were you ever present in an attack on the clinic of Mrs Winnie Mandela when a 
grenade was used to set it alight and where Mr Ngo was present? 

MR MOTSAMAI: I would say I was not present there and the clinic was attacked 
by these people. These that Ngo is stating here. Let me point out, this one 
Mamome was with me and Mtyala was with me. He was present and the clinic, as 
we left, was already up in flames and the fire brigade would not extinguish that 
fire. 

MR VISSER: You see, Mr Motsamai, said in his amnesty application, page 12, I 
am sorry, Mr Ngo, said in his amnesty application at page 12 that the people in 
whose company he was when the clinic was attacked with the grenade were 
Ramosoeu, Mamome, Constable Motsamai, that is you, and Constable Mtyala. 
Now, Ngo says he participated with you in this criminal offence of an attack on the 
clinic. Do you agree with that? 

MR MOTSAMAI: I do not agree with this that Ngo is stating here. The clinic was 
attacked by myself and Mamome. People who were present were Mtyala, Morakile 
and Miningwa. 

CHAIRPERSON: Is this untrue? When Ngo says this is he not telling the truth? 
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MR MOTSAMAI: Yes, here he is telling a lie. 

MR VISSER: Let us proceed, then, to the next incident at page 146. This is the 
attack on the house of Bobby Sebotsa. Do you remember that? 

MR MOTSAMAI: Yes, I do. 

MR VISSER: And you received instructions, if I remember correctly, from 
Coetzee and Shaw, once again? 

MR MOTSAMAI: That is correct. 

MR VISSER: I may add, this is according to your evidence, but not according to 
your application form. Is that not true? Because in your application in paragraph 
three you never said anything about receiving instructions from anybody. Do you 
agree? 

MR MOTSAMAI: Which application? May you clarify that one. 

MR VISSER: You can choose any application, Mr, I am referring to page 146 of 
bundle A, but if you said it somewhere else please be free to draw our attention to 
it, but ... (intervention). 

MR MOTSAMAI: In my application the instructions are from those people. 

MR VISSER: I see. Now, Bobby Sebotsa, I understood from your evidence, had 
undergone a crash course in Lesotho in the use of explosives. That is correct so 
far? 

MR MOTSAMAI: That is correct. 

MR VISSER: And that is why you called him, you told us, a MK member, because 
he was trained. 

MR MOTSAMAI: That is correct. 

MR VISSER: Yes, and you said that your instructions were ... (intervention). 

ADV DE JAGER: Mr Visser, about instructions you could, perhaps, look at page 
145, paragraph 1(b). 

CHAIRPERSON: Eleven. 

ADV DE JAGER: 11(b), Sorry. 
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MR VISSER: Yes, point taken, Mr Chairman, yes. Indeed, point taken, yes. When 
you were given instructions, you told us, I think, that the instructions came from 
Coetzee and Shaw again. 

MR MOTSAMAI: That is what I said. 

MR VISSER: All right. Now, I want to know is this, the attack on the house of the, 
or the instructions to attack the house of Bopi Sebotsa, did that come before the 
instructions to kill Musi, George Musi, or after that time? Can you help us? 

MR MOTSAMAI: You see, Mr Visser, these incidents took place around 1986. I 
cannot recall which one we started with and what transpired, things of that nature. 

MR VISSER: All right. You see, because the reason why I ask you that is it, it 
would seem to the objective reader that here, in the case of Bobby Sebotza, was a 
far more deserving case for him to be killed than on the evidence which you said 
Musi had to be killed. He was a MK member, he had received training in 
explosives in Lesotho. Why didn't Coetzee and Shaw say, listen, Boysi, go kill this 
man. 

MR MEMANI OBJECTS: 

MR MEMANI: How can the witness be expected to know what was in the mind of 
Shaw and Coetzee? 

MR VISSER: He was there and he can give an opinion, Mr Chairman, surely. 

MR MEMANI: The instructions were not given simultaneously. 

MR VISSER: He was still there and he can still give an opinion, Mr Chairman. 

MR MEMANI: Mr Chairman, you must adjudicate on the objection. 

CHAIRPERSON: Hasn't the tenure of his evidence been throughout that they were 
called in and merely given instructions. I certainly have not heard it suggested that 
he ever debated anything with Coetzee or Shaw. 

MR VISSER: That is, in fact, true. I am asking what went on in his mind, Mr 
Chairman, and, perhaps, again, as we have often seen in these proceedings, it may 
be a question of argument. Certainly, certainly, Mr Chairman, the point about 
placing this on record at this stage is that, hopefully, it might assist you at some 
stage or other when you have come to a conclusion and you read the record you 
will find all of this together. It is one the purposes of putting these questions in the 
order in which I am putting them. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 449 of 620 
 

CHAIRPERSON: Is it not purely argument. They might have decided that Sebotsa 
was a really inefficient member of MK and not a danger whereas the others were 
sending a horde of young people out to get trained. It is, surely, something that 
only your clients can express an opinion on if they did succumb to such a decision. 

MR VISSER: Now, what was the name of this brother of Bobby Sebotsa? Can I 
suggest to you that his name was Lebohang? 

MR MOTSAMAI: Yes, that is him. 

MR VISSER: Are you aware ... (intervention). 

CHAIRPERSON: Spell please. 

INTERPRETER: L E B O H A N G, Lebohang. 

MR VISSER: Thank you for whoever did that. Now, are you aware that Lebohang 
shot at people on two occasions? Once at his shop and once at the trade centre, are 
you aware of that? 

MR DU PLESSIS OBJECTS: 

MR DU PLESSIS: Mr Chair, I am not certain whether if we are speaking about the 
correct person. At a certain stage there was a command with regards to one of the 
Sebotsas that one of the persons had to be shot due to a problem he had with the 
police and because he is still having this problem with the police. I am not sure if it 
is the same person, it is my instructions that it is, indeed, not the same person, 
except if I am completely wrong. 

MR VISSER: I have no comment on who the gentlemen is, I am putting my 
instructions, Mr Chairman. He was the brother of Bobby Sebotsa and now my 
learned friend can work out for himself whether that is the man he likes it to be or 
not. 

MR MEMANI: Maybe you should give him a moment. I think he is being 
instructed on the very issue. 

MR DU PLESSIS: Mr Chair, it was my instructions that the matter regarding Mr 
Sebotsa's brother does not have anything to do with this incident. I cannot take this 
matter any further, but I can put it to you that it is, in fact, the case that the Sebotsa 
we are dealing with here and about whom this application is has nothing to do with 
these facts. I do not know what the relevance could be except if my learned friend 
could inform me, perhaps, about that. 

MR VISSER: Well, I trust, Mr Chairman, that on our track record you will be 
entitled to expect us to give you the answer to that question very shortly. He shot at 
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people, one, and one occasion at his shop, he had a shop and there he shot at 
people and again at the trade centre, I am told. Do you know about that? 

MR MOTSAMAI: Yes, I do. 

MR VISSER: And is it not correct that in both those instances there were, there 
was a child involved that was shot? 

MR MOTSAMAI: That is so. 

MR VISSER: In point of fact, the child or the young person that was shot at the 
trade centre was here during the proceedings yesterday or the day before, in a 
wheelchair. He is paralysed. Do you know about that? 

MR MOTSAMAI: Yes, I know that child. 

MR VISSER: Yes, and I am going to suggest to you, Mr Motsamai, that the 
community did not take too kindly to this situation where Mr Lebohang shot at 
people and the probabilities are that somebody of the community attacked his 
house to express their dissatisfaction. MR MOTSAMAI: Do not compare my 
attack with Mamome to Mr Sebotsa, at Mr Sebotsa's house and the attack at his 
shop by the community, I beg you. 

MR VISSER: Yes, I just want to suggest to you that it will be denied that you ever 
received instructions or went with any other one of my clients to perpetrate an 
attack on the house of the brother of Mr Bobby Sebotsa. 

MR MOTSAMAI: It does not confirm that which you state. I am telling you that 
we were told this that I stated to you. 

MR VISSER: Whatever that means. 

CHAIRPERSON: Did I understand you to say that there was an attack by the 
community on his shop? 

MR MOTSAMAI: That is so. His shop was attacked, but the house was not 
attacked. The shop was attacked and at that house, he no longer stayed there in that 
house. His brother stayed there, Bobby Sebotsa's brother. The shop was then 
attacked, they never attacked the house. I am referring here to the community. 

MR VISSER: You see, Mr Motsamai, I am told that because of the reaction of the 
community, Bobby Sebotsa's brother, Lebohang, actually fled Bloemfontein and he 
now lives in Mafikeng. No, oh, I am sorry, I withdraw the last part of the question. 
He fled Bloemfontein. 
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MR MOTSAMAI: Sir, he never ran away or fled Bloemfontein. He just 
immigrated somewhere. He still comes to Bloemfontein. That is the story you are 
told so that you come and argue with me here. Based on the command we received, 
that is all. 

MR VISSER: I will tell you another story I am told. His house, that is the brother's 
house, Lebohang's house, was not attacked and burnt once, it happened twice. Do 
you know about that? 

MR MOTSAMAI: You are asking me what I do not know. I am stating here the 
attack I took part in. Now you are asking me something that I do not know. When 
you refer to the two attacks, I do not know about that. 

MR VISSER: All right. After you attacked and burnt the house, and I will stay 
with the reference as we have it on the papers, Mr Chairman, of Bobby Sebotsa's 
brother, was that house thereafter, to your knowledge, fixed up and did somebody 
live in it again, after you attacked it? 

MR MOTSAMAI: I do not have that knowledge. You are the one who was giving 
that, who is giving that knowledge. 

MR VISSER: Mr Motsamai, you are the one that went to report to Coetzee and 
Shaw on how you say you carried out your instructions. Did you tell them that the 
house was destroyed or what did you tell them? 

MR MOTSAMAI: Are you angry, Sir? 

MR VISSER: I hope I do not sound angry, because there is no point in the world of 
getting angry with you, Mr Motsamai. It is not that important to me. 

MR MOTSAMAI: We did report to him that the house burnt down. 

MR VISSER: Completely? Completely? 

MR MOTSAMAI: That the house burnt completely, we did not know. 

CHAIRPERSON: Perhaps you can explain, this house that you talk about, did it 
belong to Bobby Sebotsa? 

MR MOTSAMAI: That belonged to his brother, Lebohang. The one who is stated 
here. 

MR VISSER: All right. I just want to place on record that, according to my 
instructions, the house was burnt on one occasion, it was then fixed up and was 
burnt down again and now it is not suitable for human habitation anymore. It is 
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completely burnt down now, on the second occasion. Do you agree with anything 
of what I have put to you? 

MR MOTSAMAI: I do not know, Sir. I never walked along that street. That is 
something I would not know. 

MR VISSER: All right. Let us go onto the house of Nicos. That is your item four, I 
believe, at page 146 of bundle A. 

MR DU PLESSIS: Mr Chair, can I please just make sure, was it put as saying that 
the community burnt down the house of Mr Bobby Sebotsa? I am not sure what 
was said. Can my learned friend please just clear that up for me? 

MR VISSER: The statement that was made is that there, that it is probable that the 
community, in fact, burnt the house of Mr Bobby Sebotsa's brother. There is a 
probability. I take it no further than that. 

MR MEMANI: And subsequently a member of the security branch took the rap for 
that. 

MR VISSER: Well, now there is evidence that we are not aware of. Who is that? 
Mr Motsamai? 

JUDGE NGOEPE: Is it on the probabilities that you are putting forward, is that on 
both occasions it was burnt by the community? 

MR VISSER: Yes, Mr Chairman, you know, it is a difficult thing for a man who is 
accused of something to say I can prove that I am not there. All that he can do is to 
say, you know, I can give you facts to make it easier, if possible, for you to decide 
and what I know is these are things that happened. If you want to draw from that 
an inference, well, we would be very pleased if you would. If you do not, well, 
then if, then it is not strong enough, but it is only on that basis, yes, Mr Ngoepe, 
Judge Ngoepe. 

I would like to go to Nicos. Now, here again, we have a very similar situation, do 
we not, because is it not true that Nicos is a wealthy business man or he was a 
wealthy business man at some stage. Would you agree with that? 

MR MOTSAMAI: He is not a very wealthy man like they stated to you. He only 
has got a shop and a bottle store. 

MR VISSER: Yes, and would you agree that it is possible that he has business 
associates which come from the Transvaal, from Gauteng or do you deny that? 

MR MOTSAMAI: May you repeat your question? What are you saying, people 
from Gauteng or business associates? 
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MR VISSER: Of Nicos? 

MR MOTSAMAI: I do not know that fact. 

MR VISSER: All right. 

MR MOTSAMAI: Your people know that, they told that to you. MR VISSER: 
Yes, all right. You see, I am told by my people, as you put it, that the corpse of a 
young child was found next to the business premises of Mr, where Mr Nicos has 
his bottle store. Do you know anything about that? 

MR MOTSAMAI: Just a little about that. 

MR VISSER: Did you hear ... (intervention). 

MR MOTSAMAI: However, I do know just a little about that. MR VISSER: All 
right. Well, let us find out how much you know about that. Is it the ... 
(intervention). 

MR MOTSAMAI: I just know that they found that corpse there. I do not know 
who placed that corpse there. 

MR VISSER: All right. Did you hear a rumour in regard to this murder of this, I 
think it was a little girl, a rumour that it was a muti murder? 

MR MOTSAMAI: I do not know that fact. 

MR VISSER: And that the purpose was to sell the body of this little girl, this 
unfortunate little girl, to somebody in the Transvaal? I am not trying to make a 
joke, I am just asking whether you heard of it, Mr Motsamai. 

MR MOTSAMAI: I do not know that. 

MR VISSER: All right. Mr Motsamai, perhaps you know this. Was there not a 
time when motor vehicles with Transvaal registration plates were attacked in the 
Mangagaung township with stones, rocks? 

MR MOTSAMAI: That one I know. 

MR VISSER: Yes, I was just going to put to you that, in fact, it happened to you, 
did it not? Is it true that you once was in a vehicle, I am just looking at my notes to 
find the name of, with certain, Koch, you know a Koch in the security branch, 
Koch? 

MR MOTSAMAI: That is correct. 

MR VISSER: Yes. 
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MR MOTSAMAI: That is so. 

MR VISSER: You worked with him, he was your leader, he was your handler, he 
was your, what do you call it, team leader, Mr Motsamai, your team leader, was he 
not? 

MR MOTSAMAI: Are you saying my team leader? 

MR VISSER: That is what I said. 

MR MOTSAMAI: He was not my team leader. 

MR VISSER: Did you have a White person in the team in which you worked in the 
security branch, Mr ... (intervention). 

MR MEMANI OBJECTS: 

MR MEMANI: I beg your pardon, I think the witness also said that he has to check 
informers with him, that is Koch. 

MR VISSER: Thank you. Did you have a White person as part of the team in the 
security branch where you worked? 

MR MOTSAMAI: Yes, we worked with White people, Sir. I do not understand 
whether your question leads or is it a fact that you do not like Black people? 

MR VISSER: Mr Motsamai, why do you not just stick to answering questions. Mr 
Motsamai, I am told that in the security branch, for practical purposes and not 
because somebody disliked Black people, teams were always divided in a way that 
there would be at least one White person in each team. Would you agree or 
disagree with that? 

MR MOTSAMAI: That is correct. 

MR VISSER: Was it the same in regard to yourself? 

MR MOTSAMAI: That is correct. 

MR VISSER: Who was the White person in your team? 

MR MOTSAMAI: I want to say to you have focus here, all of us being Black and 
White, we were under a command of a certain officer. I just to, you to focus your 
mind on that. I did not go everywhere with this person. It is not as you state. You 
want to lead me to accepting that I worked with a specific person. 

MR VISSER: All right. Are you saying you did not work with a specific White 
person? Is that your evidence? 
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MR MOTSAMAI: There are many that I worked with. Willeman, Koch, a lot of 
them. 

MR VISSER: All right and it is, is it not true that on a certain day you together 
with Koch were travelling in a blue Ford Husky Combi with Transvaal registration 
plates when you were stoned by the residents in Mangoaung? 

MR MOTSAMAI: Yes, I was driving with him. It had the curtains on the 
windows. People could not see who was driving inside. 

MR VISSER: Yes. 

MR MOTSAMAI: And they would tell you what happened afterwards. 

MR VISSER: Yes. 

ADV DE JAGER: Was the combi stoned or was it not stoned, Mr Motsamai? 

MR MOTSAMAI: The combi was stoned, because of the registration plates. 

MR VISSER: Thank you, that is exactly the point, and I am putting it to you that it 
was during the aftermath of this body of this unfortunate girl being found on the erf 
next to the business of Mr Nicos. It was as a, it was just in the aftermath of that 
occurrence. 

MR MOTSAMAI: That is correct. 

MR VISSER: Yes, thank you, Mr. Now, is it not true, also, that there was a certain 
Constable Kabuza ... (intervention). 

INTERPRETER: Could you please spell that name? 

MR VISSER: I am going to. I have got it as K A B U S A. I may be wrong with 
the spelling. I am told that it is a Z by my attorney. It is K A B U Z A. Did you 
know a Constable Kabuza at any stage. Mr Motsamai, do you have a problem? 

MR MOTSAMAI: You are still asking your questions, I am ... (intervention). 

MR VISSER: No, but you are kicking with your feet all the time. 

MR MOTSAMAI: Kabuza stayed there at Nicos' place. 

MR VISSER: Coetzee and Shaw, you say, gave you instructions? I want to ask you 
to tell the Committee precisely what those instructions were in regard to Nicos. 

MR MOTSAMAI: The instructions were to go and burn down his house, because 
Nicos was a courier, a MK courier, and the Captain Kabuza, we called him 
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Captain, knew before he stayed there and as he stayed there that Nicos had a file at 
the security branch offices. 

MR VISSER: Well, how did you feel, well, let me ask you this first. Is it correct 
that Kabuza stayed in the yard in a room behind the house of Mr Nicos? Would 
that be correct? 

MR MOTSAMAI: That is correct. 

MR VISSER: And when you went to petrol bomb Nicos' house did you give any 
thought to what is going to happen to Mr Kabuza? 

MR MOTSAMAI: Sir, I did not know whether Kabuza stayed there or after we 
attacked Mr Nicos' house. 

MR VISSER: Well, it was my instructions that he stayed there before you, before 
you say you, before his house was attacked. 

ADV DE JAGER: Did he stay there during the attack? 

MR VISSER: Indeed, Mr Chairman, at the time when the attack was there, Kabuza 
stayed there. 

CHAIRPERSON: Does the applicant agree with that? Was Kabuza staying there at 
the time of the attack? 

MR MOTSAMAI: I am not quite sure. Even though he stayed there our 
instructions was to attack Nicos' house. The extent of the damage was something 
we did not know. Whether his belongings would burn, the insurance would pay 
and security branch operation would be concealed until today as I am saying here 
now. 

MR VISSER: Would you agree that Constable Kabuza was a member of the 
security branch, not just a policeman? That he was also a member of the security 
branch. 

MR MOTSAMAI: He worked with us, he was a member of the security branch. 

MR VISSER: Thank you. 

JUDGE NGOEPE: Sorry, the room in which he lived, was it attached to the main 
house or was it a separate room? 

MR MOTSAMAI: It was attached to the main house. However, it was far at the 
back to where we attacked. Even though the house would start burning, he would 
have the chance to remove all his belongings. 
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MR VISSER: If I may proceed to item five at page 146 of bundle A. This deals 
with the burning of a motor vehicle belonging to Jani Mohapi. I want to ask you 
this. You told us that he was a very troublesome person to the security branch. Is 
that not correct. 

MR MOTSAMAI: That is correct. 

MR VISSER: And Coetzee attempted to convince him to become an informer, to 
recruit him as an informer and he refused. 

MR MOTSAMAI: That is correct. 

MR VISSER: And he was also the Chairperson of Mico? 

MR MOTSAMAI: That is correct. 

MR VISSER: Am I correct in your, in understanding your evidence, that you then 
said that it was because he refused to become an informer that Coetzee and Shaw 
said that he must be assaulted? Do you remember that evidence? 

MR MOTSAMAI: May you repeat, Sir? Are you saying he was to be assaulted or 
his house assaulted? 

MR VISSER: I can do only, as best I can, to read what I have here as your 
evidence and what I am putting to you is my note of your evidence and what you 
said in your evidence, according to my note, is this. 

"Because he refused ..." 

I am adding "to become an informer" of the security branch, 

"... Coetzee and Shaw said he must be assaulted ..." 

JUDGE NGOEPE: My note, though, Mr Visser, combines the two of them. The 
reason for the assault would be because he refused to be recruited and also because 
he was Chairman of Mico which covered many places or something to that effect. 

CHAIRPERSON: My note goes a little further even. He said he was Chairman of 
Mico, which had jurisdiction of, over a large area of the Orange Free State and he 
recruited many people to join Mico. He said Coetzee and Shaw emphasised he 
must be assaulted. 

MR VISSER: Yes. Having listened to the evidence, Mr Chairman, I got a different 
impression, but not much turns on this. The point about this is that, apparently, you 
were instructed to assault him. Was that your evidence? 
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CHAIRPERSON: Well, my note goes on, and I should have cleared it up at the 
time. Sorry. Coetzee and Shaw emphasised he must be assaulted. The first assault 
or harassment was to burn his car, as a start. So, I do not think assault was, 
necessarily, a physical assault, it was an attack on his, him or his property. 

MR VISSER: Yes, perhaps, Mr Chairman, it would be more fair to put the whole 
thing. I just did not want to make the question too long, but, perhaps, I should. As I 
understand your evidence, Mr Motsamai, Coetzee and Shaw thought that Jani 
Mohapi had to be assaulted and, for a start, they instructed or commanded that his 
motor vehicle had to be burnt. Am I putting that correctly? 

MR MOTSAMAI: Let me say, when I meant he should be tortured, that is my 
Sesotho I used. He should be harassed in that manner, that his car be burnt down. 

MR VISSER: All right. 

JUDGE NGOEPE: Mr Visser, I think I am going to read my note in regard to that, 
to yesterdays interpretation. The word "assault" was used by the interpreter and my 
note says in brackets, this is probably misinterpreted due to some ambiguity in the 
witnesses language. The witness is, spoke of, he said something like (not 
interpreted) and the interpreter interpreted that to mean assault, but it could have 
and it did, in fact, mean harassment. 

MR VISSER: Thank you, Mr Chairman. I, actually I was not going to make a big 
point out of this. I am just leading up to something, but thank you for pointing that 
out. I am going to ask you this. With this huge influence that Jani Mohapi had, you 
in your own mind, would you have thought that he is a good candidate to be 
eliminated? 

MR MEMANI OBJECTS: 

MR MEMANI: What is the relevance of this question? 

MR VISSER: Mr Motsamai is applying for amnesty here, Mr Chairman. With 
great respect, in many instances I am assisting him in giving you the full facts and 
the full version of what happened. If my learned friend wants to object to it, I will 
withdraw that question, I will go on to something else. I have got no problem with 
that. 

JUDGE NGOEPE: I think it is relevant, Mr Memani, to, as to why the witness, as 
to whether or not the witness could have seen any political purpose being possibly 
served by targeting this particular person. If he says that we attacked him because 
he was a hawker, then, well, that would be relevant, but in a negative way, but your 
client is not applying for amnesty for killing people because they are hawkers. He 
is supposed to show that what they did to, well, the victims or the assault or 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 459 of 620 
 

whatever, was associated with a political objective and that must impact on the 
activities of the victims. 

MR MEMANI: What causes the objection is the use of the word "elimination" 
whilst there was no instruction to eliminate him or there has not been any evidence 
of such an instruction. It is said, he is asked to reply on whether he would have 
been a candidate for elimination. The question, as you phrase it, would be perfect. 

MR VISSER: May I respond, Mr Chairman? I am not here to waste time. May I 
just say this? May I just say this? I am not going to ask these questions, but I am 
placing it on record right now that in very many of Mr Ngo's applications we are 
going to argue that he failed not only to make a full disclosure, but that he failed, 
dismally, in complying with the requirements of the Act, Mr Chairman. So, I will 
skip those questions entirely, because it is not necessary to make, for me to put 
them. 

I think Mr, Commissioner de Jager wanted to say something. 

ADV DE JAGER: Yes, you said Mr Ngo, and I think you referred to Mr 
Motsamai's application. 

MR VISSER: I am sorry if I did. I was referring to Mr Motsamai's application, Mr 
Chairman. Thank you. 

Now, you say late that afternoon Mamome, I take it, because you refer to "he", 
came in a car and he was in the company of Mr Nelson Ngo and you pointed out 
Mr Ngo sitting in front here. Do you remember that evidence? 

MR MOTSAMAI: That is correct. 

MR VISSER: And I have got a note here, and I want to ask you about that, because 
I found this strange. I wrote down here that you said that, 

"I did not know where he got him from ..." 

Have I got my note correct? Is that what you ... (intervention). 

MR MOTSAMAI: Yes, that is correct. 

MR VISSER: Now, what did you mean by that? 

MR MOTSAMAI: I meant when we received the command, Ngo was not present. 
How he came with him and where he got him, I do not know. 

MR VISSER: Mr ... (intervention). 
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MR MOTSAMAI: And his explanation, when I asked him, he said Ngo must 
watch over the car. I do not know how he thought this out. 

MR VISSER: Mr Motsamai, just refer to paragraph five at page 146 in front of 
you. Will you agree with me that you did not mention the name of Mr Ngo in your 
paragraph five as a co-perpetrator? 

MR MOTSAMAI: Yes, I did not mention his name. 

MR VISSER: Was Mr Ngo in, according to your evidence today, a co-perpetrator 
or not? 

MR MEMANI OBJECTS: 

MR MEMANI: Mr Chairman, that is a question of law on which the witness 
cannot be expected to answer. He has told us, in his application, that he and 
Mamome ... (intervention).CHAIRPERSON: It is not a question of law, he can tell 
us factually what happened. 

MR MEMANI: He has told us that. He said he was watching the car and he and 
Mamome burnt the car, they burnt the house. 

CHAIRPERSON: And if he thought he was not, that he was a co-conspirator, he 
can be asked why he did not mention him in his application. 

MR MEMANI: What I am saying is if he wants to do that, he must do it in less 
higher terms than those that he is using. 

CHAIRPERSON: Carry on Mr Visser. 

MR VISSER: What is your reply to the question, Mr Ngo, Mr Motsamai? 

MR MOTSAMAI: I did not mention him there, because I did not know this 
gentleman. I did not know where this gentleman worked, but he stayed with us at 
the office. 

MR VISSER: You see, Mr Motsamai, I fully agree with you. That is exactly what 
the impression was that I got from you and that coincides with the instructions 
which I have. Let me explain to you what happened, because, clearly, you are still 
confused about it and many people are. 

Mr Ngo applied to be admitted as a policeman and he took the oath at a station on 
the 11th of March 1986. Then he had to wait to be accommodated in the police 
training college for the second intake, the second annual intake which is in July. In 
the meantime, as happens with all of you fellows that apply, he became 
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temporarily employed as, I think they call it, a student constable. Are you in 
agreement with me so far? 

MR MOTSAMAI: That is correct. 

MR VISSER: Yes. And because, in fact, he was placed on the staff, the personnel 
of Bhatu police station, we know that from the records, and did you want to make a 
comment? Did you ... (intervention). 

MR MOTSAMAI: I am listening to your question. 

MR VISSER: Oh. And because he had been an informer there was a request that 
he should serve here at the security branch in Bloemfontein for certain specific 
tasks. Namely, continuation of information and pointing out of people whom he 
knew and that is what he was doing in Bloemfontein, Mr Motsamai, and that is 
why you did not understand and why, what he was doing there. Would you agree 
with that explanation? Does that seem to you a logical explanation? 

MR MOTSAMAI: That is how they put it to you and how you explain it, but I do 
not accept this, because this gentleman, Ngo, worked with us all over we went. I do 
not know how they explained to you. 

MR VISSER: Well, but just a moment ago, Mr Motsamai, you explained to this 
Committee that you could not understand what he was doing. Is that not what you 
said? 

MR MOTSAMAI: How he, how Mamome brought him to us. That is how it is. 
How Mamome brought him in the car to us. 

MR VISSER: Yes, Mr Motsamai, I am not going to make too much of it, but you 
said just a moment ago, your words were I did not know him, I did not know where 
he worked, but be that as it may. Are, do you consider that Ngo went along with 
you that night as a co-perpetrator, it does not matter what he did, he looked after 
the car, he threw a bomb, it does not matter what he did, but he was part of the 
group that went to attack the motor car of Jani Mohapi. Is that how you understood 
it to be? 

MR MEMANI OBJECTS: 

MR MEMANI: Mr Chairman, in all fairness to the witness, the evidence was that 
Ngo was not even told that City Mzuzwana's house was going to be attacked. He 
was told a lie about the objective of the whole operation. While it may be perfect to 
ask him why he does not mention him there, it is another to disregard all those 
facts when putting the question to him. 
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CHAIRPERSON: He has, first of all, got to say he thought he was one of the party 
before you can ask why do you not mention him. That is the purpose of the 
questioning. Carry on Mr Visser. 

MR VISSER: For the third time I am going to try to elicit an answer out of you. Mr 
Motsamai, did you consider that Mr Ngo was part of the party that went that 
evening to go and attack the motor vehicle of Jani Mohapi? 

MR MOTSAMAI: He was not a part of the group. As we went there Mamome told 
me that he did not tell Ngo where we were going and he did not know that we were 
going to attack Jani Mohapi's motor vehicle. 

MR VISSER: Strangely enough, Mr Motsamai, Mr Ngo has applied for amnesty in 
bundle C, page 12, (e), what seems to be this very incident. 

MR MOTSAMAI: That is how he applied for amnesty there, but when we attacked 
Jani Mohapi's motor vehicle where we were, he was not present even there where 
we left him at the car, he did not know. Maybe that is what he discovered 
afterwards, after some days when we patrolled in cars and he saw that Jani 
Mohapi's car burnt and he concluded that this was Boysi's work. 

MR VISSER: Yes, all right. Well, let us ... (intervention). 

ADV DE JAGER: You took a tyre with you, did you not? In the car? 

MR MOTSAMAI: Yes, we took the tyre. Mamome took the car out of the boot and 
we pushed it to that vehicle. 

ADV DE JAGER: You had paper and you had petrol? 

MR MOTSAMAI: That is correct. 

ADV DE JAGER: So, you would take that out of the car? Did he notice you taking 
it out? 

MR MOTSAMAI: I would say so. He saw the tyre, the motor vehicle tyre and the 
papers, but he did not know what we were going to do. 

ADV DE JAGER: And he saw you taking the petrol? 

MR MOTSAMAI: Yes. 

ADV DE JAGER: Would you suggest he could have thought that is a spare wheel 
you are going to put on somewhere? 
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MR MOTSAMAI: No, I cannot tell, maybe that is what he thought that it was a 
motor vehicle spare wheel or he thought that these two security policeman were 
going to do something. 

CHAIRPERSON: What reference did you give to Ngo' application? 

MR VISSER: Bundle C, Mr Chairman, page 12, (d) for donkey. You see while the 
honourable Chair is reading I may put it to you that in his application he says 

"... I...", 

that is Ngo, 

"... I petrol bombed a Ford Cortina belonging to Jani 
Mohapi ..." 

MR MEMANI OBJECTS: 

MR MEMANI: Now, Mr Chairman, this is not a fair reading of the sentence. The 
sentence starts at the beginning of, next to the letter "d". It says, 

"Within the course of two weeks the team consisting of 
Sergeant Mamome, Constable Motsamai, Constable 
Mtyala and I petrol bombed a Ford Cortina belonging to 
Jani Mohapi, a mini-bus belonging to Elia Mohapi. All 
the cars, vehicles were petrol bombed under the 
instructions and command of Colonel Coetzee". 

MR VISSER: And my question is that he said ... (intervention). 

MR MEMANI: I am still speaking, Mr Visser. It is not clear whether he is saying 
that on each occasion he was present. It is a reference to a team which operated 
over a certain period of time and we may go by what Ngo said in his evidence 
here. 

JUDGE NGOEPE: Mr Visser ... (intervention). 

ADV DE JAGER: Could you have a look at page 12, please, of Mr Ngo's 
application. Mr Ngo states, 

"Within the course of two weeks the team consisting of 
Mamome, Constable Motsamai, Constable Mtyala and I 
..." 

that is Ngo, 
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"... petrol bombed the cars of Jani Mohapi, a mini-bus of 
Elia Mohapi and all the cars were petrol bombed on the 
instructions of Colonel Coetzee". 

Were you involved in all those incidents? 

MR MOTSAMAI: Yes, I was involved in these incidents of the two cars. 

ADV DE JAGER: Did you form a team? 

MR MOTSAMAI: No, that is not the case. We were two with respect to these cars. 
There were three cars, but I was not involved in the third car. 

ADV DE JAGER: And the other car you were involved with was Mr Ngo present? 

MR MOTSAMAI: No, he was not present. 

ADV DE JAGER: He did not watch the car or do anything in connection with the 
other car? He was not there at all? 

MR MOTSAMAI: Well, in respect of Jani Mohapi's car, he was involved, but the 
second car and the third car he was not. 

MR VISSER: Which were the other two cars that you refer to, Mr Motsamai? 
Please identify them for us. The one is Jani Mohapi's Ford Cortina and the other? 

MR MOTSAMAI: That belonged to Teacher Thabatha. 

MR VISSER: Yes, and the third one? 

MR MOTSAMAI: Jabararu, the third one I never attacked, but I attacked the 
house. That belonged to City. 

MR VISSER: All right. Now, do you know anything, and you were asked the 
question a moment ago and you said, yes, you were part of the attack, do you know 
anything of an attack on a mini-bus belonging to Elia Mohapi? 

MR MOTSAMAI: No. 

MR VISSER: Well, ... (intervention). 

MR MOTSAMAI: I forgot to state that I know nothing about that incident. I 
mentioned three cars. When I mentioned three cars, that one I know nothing about. 
The one that I never stated I know nothing about, from the three that I mentioned. 

MR VISSER: How, what is your reaction to the fact that Mr Ngo implicates you 
also in the burning of that car, as I read his evidence? 
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MR MEMANI OBJECTS: 

MR MEMANI: Mr Chairman, I do not think Mr Visser is entitled to put the 
question to the witness nor that, nor is it fair to state it categorically that he is 
actually implicated in the burning of the other vehicle. The sentence, as I read it, 
says that, 

"Within the course of two weeks the team consisting of 
..." 

the people mentioned there were involved in the petrol bombing of the various 
vehicle, vehicles. It does not go as far as to say on each occasion each member of 
the team was present in the burning of each vehicle. 

MR VISSER: But we did have his evidence, Mr Chairman, and he was asked this 
specifically and he said Mr Motsamai was there. 

CHAIRPERSON: I, the question, as I understood it, related to Mr Ngo's evidence. 
It may be that you find yourself in some difficulties now with your two clients 
giving conflicting versions as they have in other instances. It is a matter that you 
should, perhaps, have considered earlier. 

MR MEMANI: The way I understand it, Mr Chairman, it is being put that that is 
what is stated here in this paragraph. 

CHAIRPERSON: Mr Visser, did you not say his evidence? 

MR VISSER: I thought I ... (intervention). 

ADV DE JAGER: Well, I think if his evidence merely confirms the prima 
facie view of this paragraph. 

MR MEMANI: As the Chair pleases. 

MR VISSER: And with respect, Mr Chairman, I can understand the discomfort of 
my learned friend, because Mr, Commissioner de Jager specifically brought this to 
the attention of Mr Memani at the pre-trial conference, because this was foreseen 
and he assured all of us that there is no conflict of interest. 

ADV DE JAGER: Mr Visser, carry on with the examination. It is, we could argue 
(microphone not on). 

MR VISSER: Let us go on to the parental home of City Mzuzwana. Is it, is my 
impression correct, Mr Motsamai, that City Mzuzwana's house was attacked while 
he was in detention? Is that your evidence? 

ADV DE JAGER: His parent's home? 
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MR VISSER: Pardon? 

ADV DE JAGER: His parent's home? 

MR VISSER: Yes. 

ADV DE JAGER: Yes. Not his home? 

MR VISSER: No, no. His parent's home was attacked while he, City, was in 
detention. Is that correct? 

MR MOTSAMAI: That is correct. 

MR VISSER: And according to your evidence he, they did not succeed in turning 
him into an informer and then one morning Coetzee and Shaw told you and 
Mamome that his car was at this house in Mshwesh Street. Do you remember 
saying that? 

MR MOTSAMAI: Yes, I do. 

MR VISSER: Which house was this is Mshwesh Street that you were referring to, 
Mr Motsamai? May I attempt to help you. Is that the house of City's parents? Is 
that in Mshwesh Street? 

MR MOTSAMAI: That is correct. 

MR VISSER: All right. And then, apparently, you received instructions that the car 
and the house should be petrol bombed so that the parents should understand to 
reprimand City Mzuzwana for the political activities he was participating in or 
words to that effect. Is that correct? 

MR MOTSAMAI: That is correct. They tried to talk to him by recruiting him. He 
refused. 

MR VISSER: Yes. 

MR MOTSAMAI: That is why we got the instructions. 

MR VISSER: Yes. I just want to make absolutely certain, when I read your 
application, that there is no doubt about the fact that at page 147, paragraph six, 
you apply for the petrol bombing of a parental house of City Mzuzwana. That is all 
I am trying to establish, but you went there to bomb the car and the house, not so, 
and, in fact, you did that? You petrol bombed the house as well as the car? Do you 
have any reply? 

MR MOTSAMAI: That is correct. 
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MR VISSER: Okay. And then we come to the incident concerning the shooting of 
City Mzuzwana's brother and we now know that that is Matthew. Now, apparently, 
if I remember correctly, there was some evidence that you gave about Mamome 
coming to you, it was just past five in the afternoon and he said, Boysi, I received a 
telephone message from Shaw which informed me of a meeting of Mico at the 
AME Church. Do you remember that? 

MR MOTSAMAI: Yes. 

MR VISSER: And then you kept on referring to a person by the name of Muskwe 
and we now know that that is Matthew, the brother of City Mzuzwana, that he was 
present at this meeting and that they were carrying knives to attack the security 
branch if they were stopped in the street. Do you remember that? 

MR MOTSAMAI: That is correct. 

MR VISSER: And, just to go very quickly through your evidence. You went with 
Mr Mamome to a certain place where you found a big yellow van, you got into the 
van, spoke to the people inside. Is that correct? 

MR MOTSAMAI: Sergeant Mamome spoke to those people. 

MR VISSER: Yes, and he warned them about the fact that the people on the street 
might be armed with knives, you told us so. 

MR MOTSAMAI: Yes, that was their influence. 

MR VISSER: And then, at some point (intervention) ... 

MR MEMANI OBJECTS: 

MR MEMANI: Mr Chairman, the witness was still answering the question. 

MR VISSER: He said yes. 

MR MOTSAMAI: That was Sergeant Mamome's influence or rather than the tactic 
that he used so that these people would manage to stop the others at a certain stage. 

MR VISSER: Yes, well, I am just going on what you told us in-chief, Mr 
Motsamai, and, apparently, at some stage Mr Matthew was shot, Mzuzwana was 
shot, and it was suggested to you by my learned friend, Mr Stander, that he was 
shot by a person - perhaps my learned friend could just pronounce it over the 
microphone, Mr Chairman. 

MR STANDER: It was my instruction that it was a certain Mr Mogashane. 

MR VISSER: Well, now there you have it. 
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INTERPRETER: May we have that spelt please. 

MR STANDER: I am going to try. It is M O G A S H A N E. 

INTERPRETER: Onhoorbaar. 

MR STANDER: M O G A S H A N E. 

INTERPRETER: It is pronounced Mogoshane. 

MR VISSER: Well, let me put it to you what facts I have, quickly, before lunch. I 
want to put it to you that a person by the name of Constable Ramolefe, R O M, R 
A M O L E F E, a Constable in the Riot Squad was the person who shot Matthew 
Mzuzwana. Do you know about that? 

MR MOTSAMAI: The police who were in there I do not know their names. That 
is the first point. When Mr Stander asked me, he asked me whether I would say it 
was him or not. I said, I could say it might be him, I never said it was him. 

MR VISSER: Mr Motsamai, let me make it perfectly clear, I am not criticising you 
at all. I am just placing on record what the true facts are as I understand them to be 
and that is that Mr Ramolefe, who a Constable in the Riot Squad, shot him and he 
shot him with what is generally known as a "stopper geweer", a stopper gun, and 
that is a gun that is adapted to fire both these thick rubber bullets as well as gas 
cylinders. 

MR MOTSAMAI: The knowledge that I have that the person who shot Matthew, 
shot himself also. 

MR VISSER: Yes, indeed, that is correct. Those are the facts. He committed 
suicide, because of this incident, I am told. He committed suicide, yes. There was a 
claim, a civil claim by Mr Matthew Mzuzwana which was brought in the 
Bloemfontein Supreme Court, as it was at the time, and on the merits of the matter 
Judge van Koller found in favour of Matthew, that he was entitled to damages. 
You want to make any comment on that? 

MR MOTSAMAI: Yes, I know. They, he was awarded damages. That was 
awarded to him because all the facts were not stated. We right away there. 

MR VISSER: Yes. 

MR MOTSAMAI: If we were all, as policemen, most of the policemen would have 
been imprisoned. 

MR VISSER: Yes, Mr Motsamai. The only point, really, is this. During that civil 
case it was common cause, that means there was no dispute, between the plaintiffs 
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and the defendants that Constable Ramolefe shot Matthew. That is at page three of 
the judgement, Mr Chairman. That, those documents were handed to me by Mr 
Brink, kindly, and they are in a bundle which is available to the Committee. 

Would this be a convenient time? 

CHAIRPERSON: We will adjourn till quarter to two. 

HEARING ADJOURNS 

ON RESUMPTION: 

MOHONAETSE STEPHEN MOTSAMAI: (Still under oath). 

MR MEMANI OBJECTS: 

MR MEMANI: Mr Chairman, before Mr Visser proceeds, during the lunch 
adjournment I got instructions that the evidence of Mr Ngo related to Jani Mohapi 
and so far he has indicated that Mr Motsamai and he did not implicate Mr 
Motsamai in the bombing of the, burning of the house of the car of Elia Mohapi 
and City Mzuzwana. CHAIRPERSON: Sorry, I did not quite get that. Could you 
tell us, say it again? 

MR MEMANI: That his evidence only implicated Mr Motsamai in so far as the 
house of Jani Mohapi and he did not implicate Mr Motsamai on Elia Mohapi. It 
seems then that this is a matter which ought to be cleared by reference to the 
record. I hope, perhaps, the recorders will be able to clarify the matter for us 
tomorrow morning. 

CHAIRPERSON: Where was this in his evidence? 

MR MEMANI: Unfortunately, my notes do not assist me in that regard and I have 
been unable to contact Mr Thembu who might have a relevant note. 

MR VISSER: I think if I may be of assistance, Mr Chairman. Mr Ngo was 
previously questioned about the Venter incident and the Papie incident, J J 
incident, and the White Mohapi, but on record you will not find any reference to 
Elia Mohapi and Jani Mohapi's motor car. That occurred last week during his 
evidence in cross-examination. So, that is why we have been looking in vain for a, 
for the passage in the record. It does not exist in the record. It will be in your notes. 

CHAIRPERSON: That is what I am trying to find (microphone not on). 

MR VISSER: Mr Chairman, I may read to you the note of my attorney who keeps 
better notes than I do, I may add. He says under the heading, 

"Elia Mohapi. The same people ...", 
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the question was, 

"... were the same people involved in the attack on ...", 

words to the effect of, 

"... attack on Jani Mohapi's car as were, as was the case 
with Elia Mohapi and he said we were working as a 
team. It was the same people. Motsamai, he himself, 
threw nothing. I did it. Ngo says, I did it. Motsamai 
threw nothing. I did it. He knew what we were doing 
...", 

that would be Motsamai, 

"... the problem with Mohapi is a problem of the SAP 
not to me personally ..." 

some, words to that effect, but the remaining impression was, we specifically asked 
him are you saying it is the same people and he said yes. 

MR MEMANI: If that is the case, doesn't then the note tally with the, with what he 
stated at the, at paragraph (d). The emphasis is on the team rather than his specific 
involvement at a particular time of Mr Motsamai. 

CHAIRPERSON: He says that Jani Mohapi, he was present when Motsamai got 
the tyre and filled it with paper. 

MR MEMANI: That is in order, Mr Chairman. 

CHAIRPERSON: Which is then active participation. It is an active participation in 
the attack on Jani Mohapi's vehicle and then he said that the same people were 
involved in the attack on Elia Mohapi. 

MR MEMANI: Yes, he then (intervention) ... 

CHAIRPERSON: (Microphone not on) while me and, Motsamai was in the car. 
So, he does directly involve, as it was put to him. In his evidence itself he directly 
involves Motsamai in both incidents and he did not mention him, was that your 
point, Mr Visser? 

MR VISSER: The point was simply that Motsamai is directly involved by Ngo in 
an, in incidents where Motsamai has told you nothing about it nor has he applied 
for amnesty in regard thereto. 

CHAIRPERSON: (Microphone not on). Thank you. 
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MR VISSER: And what is more is he says he knows nothing about it. 

CHAIRPERSON: Carry on please. 

CROSS-EXAMINATION BY MR VISSER (cont): 

Thank you, Mr Chairman. Just to round off the issue of the shooting of Matthew 
Mzuzwana. Did I hear you correctly that you gave evidence to say that he was shot 
with a teargas gun? 

MR MOTSAMAI: Yes, it seems it was a teargas gun. When he fell on the ground 
there was smoke on him. 

MR VISSER: You see, that is why I am asking you that, because it was, in fact, a 
teargas gun, but it could also fire rubber bullets, we know that, but is your 
impression or your recollection of the incident, that he was actually shot with a 
teargas canister. Is that your recollection? 

MR MOTSAMAI: I would not say it was a teargas canister. It was the teargas gun, 
but after the shooting many people were shooting with teargas so the place was full 
of smoke and where he was lying there was full of smoke. So, that is why I thought 
it was a teargas gun and a teargas canister. 

MR VISSER: All right. Well, just for the record, it seems to have been common 
cause that he was actually shot with a rubber bullet, but not much turns on that. 
You then, lastly, in regard to this incident, said that Shaw and Coetzee told you, 
apparently you and Mamome, that they will cover up the case for you. Do you 
remember that? 

MR MOTSAMAI: That is so. 

MR VISSER: Yes. I will leave the rest for argument, Mr Chairman. We come now 
to the item which you describe, at page 147, in your paragraph eight, that is the 
petrol bombing of the house of City Mzuzwana. Not his parents house, his own. 
Again, you told us that you received instructions from Coetzee and Shaw. 

MR MOTSAMAI: That is so. 

MR VISSER: Because City, after his release from detention, was very problematic 
in that he arranged meetings everywhere. 

MR MOTSAMAI: That is so. 

MR VISSER: And then Mamome and yourself had to do something, but 
(intervention) ... 

MR MOTSAMAI: That is so. 
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MR VISSER: ... according to my notes you did not tell us what exactly the 
instructions were that you had to carry out and if you do, please forgive me, and 
tell us again. 

MR MOTSAMAI: I gave the explanation that we were supposed to go and burn 
there. We should go and burn at City Mzuzwana's place. 

MR VISSER: Yes. All right. This time you referred to a Nelson that was in the car 
when Mamome arrived to pick you up and I take it that refers to Mr Nelson Ngo. 

MR MOTSAMAI: That is so. 

MR VISSER: Yes. Did you, did, was Mr Ngo present when the instructions were 
given, according to you, by Coetzee and/or Shaw? 

MR MOTSAMAI: I repeated that he was not present. He came with Mamome. 

MR VISSER: All right. Did you explain to him what you were about to do? 

MR MOTSAMAI: No. 

MR VISSER: Do you believe that Mamome might have explained to him what you 
were about to do? 

MR MOTSAMAI: I do not know that. 

MR VISSER: And you told us that you left Ngo inside the car, apparently to look 
after the motor car, when you went to bomb the house. Is that correct? 

MR MOTSAMAI: That is so. 

MR VISSER: Was he close enough from where you were bombing the house to 
see what you were doing there? 

MR MOTSAMAI: No, he was at a distance. 

MR VISSER: Are you saying he could not see what was going on? 

MR MOTSAMAI: Not at all. 

MR VISSER: You got out of the car with petrol bombs, did you? 

MR MOTSAMAI: That is so. 

MR VISSER: And Ngo would have seen it, would he, would he not? 

MR MOTSAMAI: Yes, he saw them. 
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MR VISSER: All right. So, he must have known that you were going to petrol 
bomb something. Would that be a fair assumption? 

MR MOTSAMAI: Yes, after he saw the petrol bomb, maybe he had that kind of an 
idea. 

MR VISSER: And when you came back to the car did he ask you what you went to 
do? 

MR MOTSAMAI: He asked Mamome. 

MR VISSER: And (intervention) ... 

MR MOTSAMAI: I replied to him and said we bombed Jani Mohapi's house. 

MR VISSER: Right. You said to him that you bombed Jani Mohapi's house. Are 
you quite certain of that? 

MR MOTSAMAI: That is true. Yes, I told him that. 

MR VISSER: Is there no possibility that you are today mistaken and that you, in 
fact, told him that you had bombed Max Makubalo's house? 

I see Commissioner de Jager has lost himself in his papers. I am referring, first of 
all Mr de Jager, to page 146, paragraph eight. That is the amnesty application for 
the petrol bombing of City Mzuzwana's house. The witness has now told us that 
when enquiring as to what they went to do he told Ngo that they had bombed Jani 
Mohapi's house. I am now asking him whether he may not be making a mistake in 
that he might have told him that they had bombed Max Makubalo's house. The 
reason for that is obvious, because Mr Ngo gave that evidence. Well, he gave 
evidence that he was told by Motsamai that it was not Max Makubalo's house, it 
was City Mzuzwana's house. 

So, the only question is this. 

MR MOTSAMAI: I told him that I bombed Jani Mohapi's house. Maybe that is 
him who made a mistake (intervention) ... 

MR VISSER: All right. 

MR MOTSAMAI: ... to talk about Max Makubalo. 

MR VISSER: Yes. And he told us, that is Mr Ngo, that here at the hearing you told 
him that he had made a mistake in his application by referring to Max Makubalo, 
because it was really City Mzuzwana's house that you bombed. Would that be 
correct? 
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MR MOTSAMAI: I repeat, I told him that I did not say, I did not say what he says 
I said. 

MR VISSER: So, are you saying that you dispute what he told the Committee? Is 
that what you are saying? 

MR MOTSAMAI: Yes, I dispute that, because maybe he made a mistake. 

ADV DE JAGER: Did you discuss this at this hearing, at this, last time when the 
hearing took place, did you discuss it and did you then point out that he made a 
mistake? 

MR MOTSAMAI: No, Sir. 

ADV DE JAGER: When did you point this mistake to him out or that, when did 
you tell him, in fact, you bombed Jani's house and, or City's house and not Jani's 
house? 

MR MOTSAMAI: When we returned to the car, that is when I told him. 

CHAIRPERSON: Did you tell him it was City's house then or did you tell him it 
was Jani's house? 

MR MOTSAMAI: I told him that it was Jani Mohapi's house. I did not want to tell 
him the truth about that we bombed City Mzuzwana's house. 

CHAIRPERSON: Well, did you ever tell him that you bombed City's house? 

MR MOTSAMAI: No, Sir, I never told him. 

MR VISSER: Now, the next burning question is why did you not want to tell Ngo 
that you had bombed City Mzuzwana's house, Mr Motsamai? What was the reason 
for that? 

MR MOTSAMAI: The reason is that he came with Sergeant Mamome and he 
never received instructions that we should go with him there, because when we 
received the instructions it was the both of us, that is myself and Mamome. That is 
the reason which made me not to tell him directly which house we bombed. 

MR VISSER: I suggest to you that is no reason at all, because you then go and you 
lie to him about the house by telling him you bombed, petrol bombed Jani 
Mohapi's house which you knew to be untrue and you are a person who does not 
like lying you told us. 

MR MOTSAMAI: I do not like lies, but I did not want to tell him directly. 

MR VISSER: Mr Motsamai, why did you lie to Mr Ngo on your own evidence? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 475 of 620 
 

MR MOTSAMAI: I explained already. I did not want to tell him the truth that we 
went to that particular house. 

MR VISSER: Yes, but what you have not explained is the reason for not wanting 
to tell him the truth. Did you just lie to him because of the sake of lying or was 
there some motivation? 

MR MOTSAMAI: In terms of my own perspective, I was hiding that information 
from him so that he should not know exactly where we went. I think that is the 
only explanation I am able to give. I do not want that it should be emphasised that I 
am liar, because even your clients are telling a lie. 

ADV DE JAGER: He should not know where you went, but he should know that, 
in fact, you have bombed a house? 

MR MOTSAMAI: Yes, he would know that we bombed the house. ADV DE 
JAGER: And now you are telling him you have bombed a different house from the 
one that you really bombed? 

MR MOTSAMAI: I gave him a wrong information. 

ADV DE JAGER: And you told him, in fact, that you bombed a member of the 
Mohapi families house? Is that correct? Jani Mohapi's house? 

MR MOTSAMAI: That is how I formulated that, but we went to City Mzuzwana's 
house. When I entered the car I told him that we went to bomb Jani Mohapi's 
house. 

ADV DE JAGER: Did you know that he had a quarrel with the Mohapi family? 

MR MOTSAMAI: He did not have any fight with the Mohapi family. He, Mohapi 
was involved in politics. Those people are holding the fact that Ngo had a clash 
with Mohapi's family. If he had a clash with the Mohapi family, I know him that he 
is short-tempered, he could have went there with a gun and would shoot those 
people to show that he was not in that position of fighting with that family. He was 
going, he kept them at an armslength and doing his work as members of the 
security branch. 

ADV DE JAGER: Did he not at school have a quarrel with Mohapi? 

MR MOTSAMAI: Yes, but he was not fighting directly with White Mohapi. They 
were students and because of that mistake by the officer who is, who was then 
Warrant Officer Erasmus then, when they knew that he was an informer that is 
why White Mohapi started fighting with Ngo. They were members of Cosas. 
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ADV DE JAGER: And you say he is a very short-tempered person that could 
easily shoot somebody? 

MR MOTSAMAI: Yes, if he had a conflict with them or a clash with them. 

ADV DE JAGER: Why do you say that? Why should he easily somebody if you 
have got a conflict with him, on what basis? 

MR MOTSAMAI: I say that because I know that through my explanation he had a 
clash with Tsoametsi, then he took a gun and he nearly shot him. Then I stopped 
him. 

MR VISSER: You see, Mr Motsamai, what Commissioner de Jager has put to you 
is really the point, is it not. If you are to be believed in that you came back from 
bombing City Mzuzwana's house and you told Ngo we bombed Jani Mohapi's 
house, the question must be why did you lie to him and is it not then true, on the 
probabilities, that you wanted to cause trouble, further trouble between the 
Mohapi's and Ngo, if you told him that. 

MR MOTSAMAI: That is not so. 

MR VISSER: All right. That is a short and sweet answer. Speaking of problems 
with people, it appears from your applications, if I may sidetrack myself for 
moment, Mr Chairman, it appears from your application that there were more than 
one occasion in which you did something unpleasant to either a Mohapi or a 
Mzuzwana. Would that be a fair assessment of your application? I do not want to 
go through them all. 

MR MOTSAMAI: Under instructions, yes, that is true. 

MR VISSER: Yes, so you say, but is it not also true that Jani Mohapi has a sister 
by the name of Selina, S E L I N, I N A, I think, Mr Chairman, to your knowledge? 
I am sorry. May I rephrase that question. I am terribly sorry. 

MR MOTSAMAI: Maybe that is so, maybe I remember only the Sotho name. 

MR VISSER: Yes. 

MR MOTSAMAI: But I know that there is somebody called Selina there. 

MR VISSER: Yes. I am sorry, Mr Motsamai, I got my wires crossed. Is, what I 
really want to ask you, is it true that Jani Mohapi is married to City Mzuzwana's 
sister called Selina? That, those are the correct facts. Jani Mohapi's wife is the 
sister to City Mzuzwana. 

MR MOTSAMAI: That is true. 
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MR VISSER: Yes. Is it not also true that Selina, on occasion, attacked you, 
grabbed you by the throat and tried to throttle you? 

MR MOTSAMAI: She was not attacking me, but she was preventing me to take 
her younger sister. We were sent that we should go and fetch her younger sister, 
but she was not attacking me. 

MR MOTSAMAI: Well, Mr Motsamai, I am told an entirely different story, but I 
am not going to embarrass you by telling this story here in public. So, we will let 
that slide. 

MR MOTSAMAI: That is why I say your people. You are taking a wrong 
direction. They told you a lie. I was in the office, I was working in that office. You 
do not know what was happening in that office. They are busy telling a lie. 

MR VISSER: Yes, well, you are causing great merriment with your observations, 
Mr Motsamai, but let us go on with the questions and try to finish. Is it true that 
Selina choked you or attempted to throttle you? 

MR MOTSAMAI: That is so. 

MR VISSER: Is it also true that you laid a criminal charge of assault against her? 

MR MOTSAMAI: I do not remember well. 

MR VISSER: Is it also true that you later withdrew that charge against her? 

MR MOTSAMAI: I say I do not remember well. 

MR VISSER: I am asking you whether you laid a charge and later withdrew it. I 
am not asking you when that happened. 

ADV DE JAGER: And as I understand him answering, he does not remember 
whether he laid a charge and he does not remember whether he had withdrawn the 
charge. 

MR VISSER: Is that what you tried to say, Mr Motsamai, that you do not even 
remember laying a charge against Selina? Is that what you are saying? 

MR MOTSAMAI: I do not remember. If I did lay a charge MR should be there. 
That is why I say I do not remember. 

MR VISSER: All right. Let us go on, Mr Motsamai. Now, you were quite 
emphatic, were you not, that during the bombing of this house of City Mzuzwana 
there were three of you. It was yourself, Mamome and Ngo. I am correct am I not? 

MR MOTSAMAI: You are talking the truth and we left him in the car. 
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MR VISSER: Yes. Now, if we are to believe Mr Ngo that, in what he says, that he 
participated in the attack of a house of City Mzuzwana which he thought was the 
house of Max Makubalo, then I want to put to you this. That, according to Mr Ngo, 
Tsoametsi and Mtyala were also involved in that incident. 

Mr Chairman, I am referring you now to, again, to page 12, item (b), paragraph, 
capitals, bundle C, because I cannot refer you to a record page number. 

Now, what do you say of that? 

MR MOTSAMAI: I would say it was myself, Sergeant Mamome, who attacked the 
house. Ngo was in the car. What he says there, that is how he put it, but I 
emphasise that the truth and the whole truth, it was myself, Sergeant Mamome, 
who attacked the house. 

MR VISSER: All right. So, (intervention) ... 

MR MEMANI OBJECTS: 

MR MEMANI: Mr Chairman, you know, in all fairness to Ngo and Motsamai, I 
think there was some variance between this written application and the evidence as 
it was led here and it might happen that what is being put here is not entirely 
correct, did not become the evidence. There were some qualifications. 

ADV DE JAGER: Isn't his application evidence before us under oath? The 
document itself? 

MR MEMANI: Mr Chairman, you will recall that he, when he testified in the main 
he used the written document and in some instances it was at variance with what 
was stated in this, in the written application and I also (intervention) ... 

CHAIRPERSON: Where does he refer to it in his written application, Mr Memani? 

JUDGE NGOEPE: Mr Visser. 

MR VISSER: He does not refer to it you see, Mr Chairman, in his written 
application. He refers to it in, at page 12, but as I remember it, Mr Chairman, he 
chose not to repeat it in his written application, which is just one of the little things 
that happened here. 

MR MEMANI: Yes, exactly, that is my point. Then we do not, I cannot recall 
exactly what his evidence was, but it may not be, it may be that what is stated there 
is at variance with what is, with what was stated in the, in evidence. 

MR VISSER: Mr Chairman, I find it frightening that counsel can object and it 
does, on his own admission, does not even know what he is talking about. Unless 
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he tells me that I am putting evidence which was not there or which is incorrect, I 
think my learned friend should keep quiet. 

MR MEMANI: No, Mr Visser, we are not saying that you are putting what is said 
here, you are telling us that you are putting what is stated in these papers and I do 
not not understand why, in this forum, we have to be rude to each other. I do not 
know whether there is no, why there is no gentlemanly conduct between counsel 
here. 

CHAIRPERSON: Well, what precisely is your objection? 

MR MEMANI: I am bringing in a caveat. I am saying, in honesty, that I cannot 
recall what his evidence exactly was, but there is also a danger that what is being 
put to the witness is not what was said by Ngo in his evidence here. 

CHAIRPERSON: No, it is what he said in his original sworn application. 

MR MEMANI: But, Mr Chairman, we cannot turn a blind eye to the fact that this 
was qualified and they were, this was qualified in the written application as well 
and some qualifications were made during evidence to the written qualification, to 
the written application as well. 

CHAIRPERSON: But you ... 

MR MEMANI: .. this was qualified, and this was qualified in the written 
application as well, as some qualifications were made during evidence to the 
written application as well. 

CHAIRPERSON: But you don't know if there was in this case, and you can't 
remember? 

MR MEMANI: And my learned friend can't say that this was actually the 
evidence, and if he cannot say that this was actually the evidence, then he cannot 
put it to Mr Motsamai, that this was actually Ngo's evidence. 

MR VISSER: With respect Mr Chairman, I am putting to him what is stated at 
page 12 of Bundle C, no more and no less. 

JUDGE NGOEPE: Well, then that solves the problem. I think what Mr Visser is 
saying is as he says no more, no less. He is not saying that that was actually the 
evidence as given by Mr Ngo when he was in the witness box. He is referring to 
what is stated in the papers of Mr Ngo, am I right Mr Visser? 

MR VISSER: Yes, that is so Mr Chairman, obviously if the record bears out the 
evidence which is stated at page 12, that will be a different matter. I am just putting 
to this witness what is stated at page 12. 
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JUDGE NGOEPE: Mr Memani, it seems that Mr Visser is not referring to the 
evidence, the oral evidence as given by Mr Ngo. 

MR VISSER: No, but the problem is this Mr Chairman, my learned friend says I 
can't do that because in his evidence he might have changed it and if, but he is not 
certain, and if that is so, then it is an unfair question to put this to him, that is what 
he is saying. 

JUDGE NGOEPE: But I am saying really what I am saying is that to the extent 
that we know what stands in the paper, we can see what stands in the paper, I see 
no difficulty if the question is restricted to what we can see and what we can verify 
Mr Memani. 

MR MEMANI: That I don't have any difficulty with My Lord. 

MR VISSER: Thank you Mr Chairman. What do you say of the fact that Mr Ngo 
implicates two further people in this attack, Tsoametsi and Mtyala? I think you 
already told us that he is wrong, am I correct? 

MR MOTSAMAI: That is so. 

MR VISSER: Yes. You see Mr Motsamai, the question is isn't it you that is 
incorrect? Maybe he is right and you are wrong? How would we know? 

MR MOTSAMAI: I am the one who is telling the truth. 

MR VISSER: Yes, why should we take your word for it Mr Motsamai? 

MR MOTSAMAI: I give evidence. 

MR VISSER: Is that the only reason. 

MR MOTSAMAI: And again, the way Nelson put it, that is the way he put it, but 
my truth is there and that is the truth that I am the one who went there together 
with Nelson Ngo, but he remained in the car. 

MR VISSER: And is it correct that when you reported the next day, conveniently 
Mr Ngo was not present? 

MR MOTSAMAI: Yes, he was not present. 

MR VISSER: And therefore he would not have known at that time, that you 
actually bombed Citi Mzuzwana's house, would he? 

MR MOTSAMAI: He was not present, he would not know. 
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MR VISSER: Yes. And just to round it off, on a question of the Honourable 
Chairman, you also never told him that at any time at this, on these grounds while 
we were busy with the application, the amnesty application of Mr Ngo, you never 
told him that, that the house was in fact the house of Citi Mzuzwana, is that your 
evidence? 

MR MOTSAMAI: I said I never talked to Ngo about this. Not at all, that I said. I 
don't know why you repeat again, because I explained to you and the whole house 
that I never talked to Ngo about my applications for amnesty and I never showed 
him my application. 

MR VISSER: Yes, thank you Mr Motsamai. Would you bear a moment with me, 
Mr Chairman. Mr Chairman, if I may explain my hesitation of a moment ago, I am 
attempting to cut out as many possible questions as possible, perhaps this is a 
convenient time for me to place something on record Mr Chairman. 

It is clear and I am certain that the Committee understands this, that my clients 
deny all allegations of their involvement, whether it is by instructions or by 
participation claiming or covering up or whatever. It makes little sense again as it 
was in the case with Mr Ngo for me to put every single allegation, to controvert 
every single allegation and I am certain you will also appreciate that that would 
save a lot of time. 

In the case of Mr Motsamai, it goes a little further. We will argue at the end of the 
day, that he has not made out a case in very many of these instances. We can, if 
you require us to do so, we can lift the deficiencies out for you, but with respect, it 
is not really the duty of the cross-examiner to allow him to build up his case in 
cross-examination and therefore we do not intend for example, he would say such 
and such a person was assaulted by us. 

So what, unless of course he implicates somebody by name, that would elicit a 
reaction but otherwise not. I hope that you would understand that Mr Chairman, 
because it is all in the interest of perhaps saving time and that is why I am going 
fairly quickly over the incidents right now. 

CHAIRPERSON: I am not quite sure that I understand what you said there. You 
said that if he said I assaulted somebody by name, it is not necessary to deal with 
it? 

MR VISSER: No, I am sorry Mr Chairman, perhaps I misunderstood. I am saying 
that if a vague statement is made that I clapped this person in the car, I am not 
going to cross-examine him, unless he says well, Mamome also did that, or 
whatever. Unless he identifies one of my clients by name, I am not going to cross-
examine him on that. 

CHAIRPERSON: But if he says Mamome was in the car? 
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MR VISSER: Well of course that would ... (intervention) 

CHAIRPERSON: More particularly, he has and I have no desire to provoke cross-
examination (indistinct), he has spoken of a whole series of assaults on the fifth 
floor of this building. It is for you to decide whether it is necessary to deal with it 
or not. 

MR VISSER: I hear what you say Mr Chairman, it is a difficult decision. The 
proposition which I have just made was that unless there are circumstantial facts, 
circumstances or direct evidence implicating one of my clients, we were not 
intending to embark on cross-examination on that issue, but Mr Chairman, if it 
would be of assistance to you, we would gladly ask a few questions by way of 
clarification. That certainly we are quite happy to do. 

CHAIRPERSON: Perhaps I could ask one or two questions which may perhaps 
settle the issue more. You've told us about this building, a great deal about the 
building that you worked in. Is that so? 

MR MOTSAMAI: That is so. 

CHAIRPERSON: And I understand that you had offices on the fifth floor? 

MR MOTSAMAI: That is so. 

CHAIRPERSON: You have spoken about offices of another Unit on the fourth 
floor, the Unit responsible for the ANC and Umkhonto? 

MR MOTSAMAI: That is so. 

CHAIRPERSON: Now, where was the kitchen that you go and have tea in 
frequently? 

MR MOTSAMAI: It was on the fifth floor. 

CHAIRPERSON: And where were Major Coetzee and Lieutenant Shaw's offices? 

MR MOTSAMAI: They were on the fourth floor. 

CHAIRPERSON: How big are the passages, can you tell us? I think you have 
indicated the one passage was about 25 paces long? Was that about the length of 
the passages in the building? 

MR MOTSAMAI: That was the fifth floor passage. It will start from that wall up 
to that wall on the other side. 

CHAIRPERSON: And is that the only passage on the fifth floor? 
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MR MOTSAMAI: No. It had a seventh shape, then there is again another short 
passage, which will start here to the curtains there on the other side. 

CHAIRPERSON: About 15 paces? And are there lifts or staircases in the building? 

MR MOTSAMAI: Yes there are steps and lifts. 

CHAIRPERSON: So can you hear what is going on on the floor above and the 
floor below you? 

MR MOTSAMAI: Yes, you would hear. If you are in one room, if somebody was 
in another room and had been assaulted or tortured, you would hear him or her. 
Not if you are in the passage. 

CHAIRPERSON: What do you mean not in the passage? 

MR MOTSAMAI: If you are in the passage, there are walls then they will make it 
impossible for you to hear what was happening or what is happening on the other 
side, so if you are in the room, you would hear what is happening. 

ADV DE JAGER: What is between the rooms, isn't there a wall too? You say you 
would hear if you are in the one room and somebody is assaulted in another room. 
Would that be, could I only hear if he is assaulted in the next door room or would I 
be able to hear if he is assaulted four rooms away from me? 

MR MOTSAMAI: No, does it mean here you are referring to the rooms on the 
fifth floor? If you are on the fifth floor and somebody is being assaulted, you 
would hear that. 

CHAIRPERSON: Don't the rooms open onto the passage? 

MR MOTSAMAI: I don't understand, what do you mean when you say they don't 
open, in what way? 

CHAIRPERSON: Are there not doors in the passage which led you into the 
rooms? 

MR MOTSAMAI: Along the passage there are doors leading to the rooms. 

JUDGE NGOEPE: Are you saying that for you to can hear somebody on a 
different floor being assaulted, say if somebody is being assaulted on the fourth 
floor and you are on the fifth floor, if you are in the passage on the fifth floor, you 
are less likely to hear, but if you instead of standing in the passage on the fifth 
floor, you get into one of the offices on the fifth floor, you are likely to hear the 
noise from the fourth floor because then you would be in an office on the fifth 
floor, where there would obviously be a window to the outside? 
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MR MOTSAMAI: That is so. 

CHAIRPERSON: I don't know where that is taking us Mr Visser, beyond wasting 
a little more time. Perhaps you better continue. 

MR VISSER: Thank you Mr Chairman, perhaps we are on the subject of buildings, 
Mr Motsamai, let me tell you how I understand the position. You can dispute it if 
you disagree. 

This is a five storey building on the corner of Fountain Street and Aliwal Street? 

MR MOTSAMAI: That is true. 

MR VISSER: So first of all, there is no sixth floor? 

MR MOTSAMAI: That is correct. 

MR VISSER: Thank you. On the ground floor, the following people or Units or 
departments occupied the ground floor, the District Surgeon was there and 
recruiting office, that is the ground floor, would that be correct? 

MR MOTSAMAI: That is correct. 

MR VISSER: The first and the second floors were occupied by the District 
Commandant and his staff. 

MR MOTSAMAI: That is correct. 

MR VISSER: The third floor was occupied by the Divisional Commissioner and 
his staff? 

MR MOTSAMAI: That is correct, that is before we took that fifth floor. 

MR VISSER: That is quite correct, later it changed and instead of just the fourth 
and the fifth floor, the Security Branch also occupied the third floor. I can't 
remember exactly when it was, I haven't got my notes in front of me, but I believe 
it was in 1989, if I am not mistaken. Yes, my Attorney also think so. 

So you are quite correct, you are quite correct. So to complete the story on the 
fourth and the fifth floor before 1989, those two floors were occupied by the 
Security Branch, the fourth floor mainly Officers and administration, would that be 
correct? 

MR MOTSAMAI: It was administration yes, in the other side. There were Officers 
who were occupying them, that section. Even that Unit which I mentioned, 
meaning the MK's and the ANC, occupied that section of the fourth floor. 
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MR VISSER: I was just going to add that in fairness to you, the Special 
Investigating Unit was also accommodated on the fourth floor, and you did already 
refer to that in your evidence. And the fifth floor were the field workers, isn't that 
so? That is where you chaps sat? The field workers? 

MR MOTSAMAI: That is workers, you leave another fact about files, they were 
stored on the fourth floor. There was a big office or a big room where they called 
the administration office, there are tables. Then there would be a big space where 
files were stored. 

There would be a space for the indexes where we looked the names of people. 

MR VISSER: Yes, indeed, the files were kept on the fourth floor, there is no 
argument about that Mr Motsamai, but incidentally now that you mention that, 
would you have had access to that filing room? If you wanted to draw a file, could 
you walk in there as a Security Branch member and draw a file? 

MR MOTSAMAI: That is correct. 

MR VISSER: Thank you. You don't take it and leave, you take it and look it from 
that room and you would read and see what is happening about ANC or SATU or 
SACP. If you want to make use of that file, you must get instruction from the 
Officer, before you take it out. 

MR VISSER: The point is, you could also read if you wished to do so, files that 
you carried on Winnie Mandela and as you've said President Nelson Mandela or 
anybody else that were in that room, isn't that so? 

MR MOTSAMAI: That is correct. 

MR VISSER: Thank you. You referred to two further petrol bombing of houses, 
the one is Kuze and the other is that of Sehope. Is it a coincidence or is it an 
omission on your part that you only referred to Shaw as giving the instructions and 
said nothing about Coetzee for a change? 

MR MOTSAMAI: It is Shaw who gave instructions. 

MR MEMANI: Mr Chairman, I misunderstood the conversation between yourself 
and Mr Visser at an earlier stage when he said that he did not intend putting what 
his clients are going to say. I thought he had come to the end of the cross-
examination and I was going to say that if he doesn't put what they are going to 
say, my understanding is that we will be facing a bad denial type of situation and 
that he is not going to call them to testify, we will go by what is on record thus far. 
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MR VISSER: I have no idea what my learned friend is talking about. I never said 
that I am not going to put what the evidence was going to be, I never suggested in 
the least little bit that they were not going to come and give evidence. 

MR MEMANI: But did I misunderstand you when you spoke to the Chairman and 
they conferred, I thought you were saying that you were not, you do not intend 
putting things to Motsamai because it is not necessary not going to put their denials 
in each case and I thought what was meant was that he was not going to put what 
they were going to say, we will have to do with the general denial and I am saying 
that is fine, if he doesn't put what they are going to say, then we are happy, then we 
would go by what Mr Motsamai has said. 

CHAIRPERSON: It is not the position. What he said is he is not going to waste 
time by going through each one and say Coetzee will say he didn't give you 
instructions. He is putting a general denial. Coetzee will say that he did not give 
you instructions for any one of these instances. And he has not said as I understood 
it, the intention is that he will call his witnesses and say do you confirm your 
affidavits and that is it? 

Perhaps in certain instances he might want to put more, but he has certainly not 
suggested that he is going to call anybody, because if he doesn't call anybody, there 
evidence will be of little value. So what is the point you wish to make? By him 
suggesting that he was laboriously go through each instance and each case, say he 
will deny he gave you these instructions? 

Mamome will deny that he went with you and did these things? 

MR MEMANI: What I am saying is that in the case of a witness who is going to 
say more than denying being involved, we are, I would expect him to tell us what 
that witness is going to say and if he doesn't do that, I don't think they will be 
entitled to come and testify about those things. 

CHAIRPERSON: But they are going to say as I understand it, that they know 
nothing about these things, they have nothing to do with them and they gave no 
instructions. 

They are not going to say anything about these incidents, as I understand it. 

ADV DE JAGER: Mr Memani, he has given you affidavits of each and every 
witness. I presume they will stick to their affidavits. 

MR MEMANI: That is not necessarily so. For instance we've heard about sisters-
in-law who are going to say they attacked them. We've heard about Gosi's ritual 
murder and so on. 
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ADV DE JAGER: I think it is not disputed some of those, and as far as it is not 
disputed, your client agreed with it, so why should we hear further evidence about 
it if it is common cause? 

MR MEMANI: I am not inviting further evidence on these things, what I am 
saying is if Mamome is going to say for instance that I was in Durban on leave on 
a particular day, that type of thing must be put and but if however, he is only going 
to say I was not involved, then that is the end of it and we are not entitled to more. 
This is what I just seek to have clarified. 

JUDGE NGOEPE: Unless I am missing something, it sounds a little bit more like 
Mr Memani you would prefer Mr Visser presented his case in a certain way and 
don't you think it should be left to him to present his case the way that he wants to 
do. If he does it in such a way that we are likely not to believe what his clients are 
saying, that should be his problem. 

I don't quite understand what this problem is all about. 

MR MEMANI: What I was saying Mr Chairman, is that if I wanted to understand 
whether we should expect people to come and say more than has been put to Mr 
Motsamai or is it what he is saying that the people are only going to deny their 
involvement and no more and in that case, I am saying that we have a bad denial 
type of situation. 

They won't be entitled to say more than I was not there and if he wishes to say 
more than, if he anticipates that they are going to say more than I was not there, 
then he must put that to Mr Motsamai. 

CHAIRPERSON: Why must he put it to him, if the witness is going to come and 
say I was in Switzerland at the time, here is my passport, why must it be put to this 
witness? 

MR MEMANI: This witness must be given the opportunity to say you are lying, 
this is a falsification. I was with you and produce a ... (intervention) 

CHAIRPERSON: He mustn't, you get the opportunity to cross-examine the man 
when he does it. That is your function. It is for you to put to the man that it is a 
falsification. You can get instructions from your client, but you don't have to put 
everything to your client. 

MR MEMANI: But surely Mr Chairman, I am giving examples, I am not saying 
that you know, he must do it, but if that is going to happen, if they are going to 
give more evidence than has been put to the witness, then you know, the problem 
... (intervention) 
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JUDGE NGOEPE: Mr Memani, sorry, sorry Mr Chairman, this is what I have been 
saying. What happens in a case where somebody fails to put his version to a 
witness and then later he calls that witness, you would not be able to stop that 
person. All that you could do would be to say to that witness, you would be saying 
to Mr Visser's witness, why was this not put to the applicant? 

By so doing, you would be causing us to doubt the (indistinct) of that evidence, but 
you would be entitled to say but why was this not put to my client and that is the 
risk which Mr Visser would be running at worst, and if he wants to run that risk, 
then so be it. 

You can't say that we must force him to put certain things to us. If he doesn't want 
to put them, he doesn't want to. Maybe it is because he is quite satisfied that he has 
put what he has got to put fully what he has got to put. 

MR VISSER: Mr Chairman, this is becoming a matter which, with great respect, 
should best be dealt with in chambers. Can I suggest we take a short adjournment 
so that - can we go on Mr Chairman. 

CHAIRPERSON: I think we continue. The objection was overruled. It is not an 
objection, he cannot call on you to put questions. It may be of great advantage to 
his client that Mr Memani can argue at the end this was never put to the applicant. 
He might well have been (indistinct) with it. 

If you elect not to put things, on your head be it, carry on. 

MR VISSER: Thank you Mr Chairman. But perhaps in a collegial spirit Mr 
Chairman, the issue that concerns my learned friend, Mr Memani, about whether 
my clients could have been present on account of they may have been on another 
place, has only one application, in fact two. 

The one was Erasmus in the Venter case, who said I was on leave in February. 
There is one more thing, and I may as well put it right now and get it behind us, 
because it is a very short statement, it is out of context where I am at the moment, 
but it is a short statement. 

You remember that you gave evidence that Mr Morakile was present and 
participated in the attack on - what was it now - I am sorry Mr Chairman, I don't 
find it in that page 146, could I just perhaps quickly take instructions and get this 
behind us Mr Chairman. 

CHAIRPERSON: If you look at B, page 10, it says that he has implicated by 
Motsamai in a petrol bomb attack on the house of Bholosha, petrol bomb on the 
house of Nicos and on the parish church. 
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MR VISSER: I am indebted to you Mr Chairman. The only point I wish to make 
and put to you as a fact in regard to Mr Morakile, is that he was in fact up to 1989 
not part of the Security Branch in Bloemfontein, but was in fact a member of the 
anti-theft, the Stop Theft Unit at Wepener. Do you have any comment on that? I 
am sorry, until June 1986, I am sorry my date was wrong. Until June 1986 and then 
he joined the Security Branch in Bloemfontein. For what that is worth, I am putting 
it to you. 

MR MOTSAMAI: I would not have the knowledge about his transfer from Stop 
Theft, I explained that he was present and he came with Sergeant Mamome. Then 
about when Nicos' house was bombed, I don't remember well. 

MR VISSER: Yes, thank you, I rather suspected that would be your answer. Let's 
get back then to the matter in hand. Now, I am not going to ask you any questions 
about Sehope as well as Bholosha, let's move on to the parish house. 

You gave evidence yesterday about something very interesting. You said that 
Mamome wrote a letter to the priest and you went at night with Mamome, to 
deliver it to the priest, do you remember that? 

MR MOTSAMAI: That is correct. 

MR VISSER: What was that about, do you know? What was in the letter? 

MR MOTSAMAI: I don't know the contents of that letter. I explained that I did not 
know the contents of that letter, but I was with him when he handed over the letter 
to the minister. 

MR VISSER: Yes, you see Mr Mamome also knows nothing about this, that is 
why I am asking you. 

MR MOTSAMAI: He must say that and all of them must say that because he 
himself was the one who was writing pamphlets, then they would be typed and 
then we would go at night and when we discredited the political organisations like 
COSAS and others, then we would distribute them in the townships. 

CHAIRPERSON: This is somewhat different from pamphlets in the townships, 
this was a letter addressed to and apparently on your evidence, handed to the priest 
by you and Mamome. 

MR MOTSAMAI: That is correct. 

MR VISSER: Thank you Mr Chairman, I will take it no further, that is the obvious 
answer. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 490 of 620 
 

MR MEMANI: Just in case it may be important My Lord, it was not actually 
handed to him, it was pushed under the door. 

MR VISSER: Who says that Mr Chairman, does Mr Memani give evidence? 

CHAIRPERSON: Has that appeared in the evidence? 

MR MEMANI: Yes, Mr Chairman. 

MR VISSER: My note says he, referring to Mamome, and I, took the letter to the 
priest during the night. 

CHAIRPERSON: As I understood he has just said I went with him at night and we 
handed the letter over to the minister. He has said it two minutes ago, he handed 
the letter over? 

That is what you said, isn't it Mr Motsamai. A minute or two ago you said you 
went with him at night and you handed the letter over to the priest? 

MR MOTSAMAI: Yes, we put it under the door. 

MR MEMANI: If it was not pertinently stated in evidence, it might be that I was 
influenced by instructions My Lord. 

MR VISSER: Well, is Mr Memani now admitting that he received different 
instructions from what the evidence under oath from this witness was? 

MR MEMANI: No, no, no, you can't deliberately ... (intervention) 

CHAIRPERSON: The witness has just changed somewhat his handing over to 
saying and we put it under the door. But that again may be a use of language rather 
than ... the letter was in fact received, I understand. Or a letter was received at 
some stage. 

MR VISSER: We have heard no evidence of that Mr Chairman, not that I am 
aware of. 

CHAIRPERSON: Can you make enquiries? 

MR VISSER: Yes. 

CHAIRPERSON: We can probably find out. 

MR VISSER: I am sure you are addressing my learned friend, Mr Brink now. 

CHAIRPERSON: It is contained in the report of the Investigators. 
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ADV DE JAGER: Mr Visser, can you kindly proceed and see whether we could 
finish this by Friday afternoon, because we would like to know what is your 
people's intention? Until when would you like to keep us here, but leave that now, 
keep it in mind and please proceed with the evidence. 

MR VISSER: Mr Chairman, with great respect, I am not keeping anybody here. I 
am busy doing a case here. I've been sitting here very cooperatively for two weeks, 
in fact since March this year. 

ADV DE JAGER: Please proceed, that is all I am asking you to do. Ask your 
questions. 

MR VISSER: Look at page 148 of Bundle A, paragraph 13. You heard the 
evidence of Mr Ngo that he was involved in the torture and assault of comrades 
who were arrested which torture and assault took place at Bloemfontein, you heard 
that evidence? 

MR MOTSAMAI: That is correct. 

MR VISSER: Is what you referred to in your paragraph 13 a reference to the same 
incident or not? 

MR MOTSAMAI: Yes, that is correct, it includes all the incidents that happened in 
the office. 

MR VISSER: I want you to be absolutely clear in your mind what I am asking you. 
The reference to Mr Ngo to comrades that were assaulted and tortured at Fountains 
Street in Bloemfontein, is that the very same incident you are referring to in your 
paragraph 13? I just want you to be absolute certain of what I am asking you? 

CHAIRPERSON: Isn't it quite clear that what he has just told you is that paragraph 
13 is supposed to refer to all the assaults and tortures that took place at the office, 
Not one incident? 

MR VISSER: That is precisely the point Mr Chairman. 

CHAIRPERSON: Well, get on with it, that is the answer he gave you. He said it 
includes all the incidents at the office. 

MR VISSER: Mr Chairman, I have a difficulty here. Mr Ngo refers to an incident 
where 20 to 25 people were brought in one group to this building. I understand 
what you are telling me. Mr Motsamai says, I am talking about all of that and all 
the others. 
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But there is a problem Mr Chairman, and if we had a lot of time, we could go 
through it and work it out, there is a problem with names because Mr Motsamai in 
his application, gave no names. He later came and gave a list of 26 odd names. 

Now, those are not necessarily the people that Mr Ngo refers to and I want to be 
fair to this witness. I want him to place on record precisely whether he was 
involved or whether he wasn't involved when a group of 20 to 25 people were 
interrogated. 

CHAIRPERSON: Ask him about that incident. 

MR VISSER: That is what I am trying to do Mr Chairman. 

CHAIRPERSON: You weren't, you were trying to ask him if his paragraph 13 
covers only that incident and he said it covers all the incidents. 

MR VISSER: No, that is not what I meant Mr Chairman, and if my question was 
incorrectly put, I will put it again. 

Do you know of an incident where 20 to 25 people were arrested by the South 
African Defence Force, taken to Ladybrand and transferred to Bloemfontein, to 
Fountains Street police building? 

MR MOTSAMAI: I think Mr Stander asked me about that and you were not 
paying attention. 

MR VISSER: Is that your answer, because I am quite happy to go on that answer? 

MR MOTSAMAI: I am saying to you that yes, that is so. What I said we arrived 
and found these people there. They were brought there by Jantjie and the others. 
As we entered, we started ordering them to perform frog jumps. 

And then we were given an instruction that we must assault them. 

MR VISSER: Yes. You heard the evidence about Mr Ngo about this incident how 
you were divided into two groups, who the people were that gave the instructions 
and who were involved. You heard the evidence, you were present here weren't 
you? 

MR MOTSAMAI: Yes, I heard Ngo's evidence, but we have been separated into 
two groups. The group that I am referring to is MK group and the ANC group. You 
understand that this is two groups meaning we were all in there together on the 
fifth floor. 
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MR VISSER: So are you saying you were not, are you saying you were not 
divided into two groups? I mean the comrades were not divided into two groups, 
the two groups were that they were MK's and ANC's is that what you are saying? 

MR MOTSAMAI: Please repeat your question, sir. Seemingly there is somewhere 
where you get lost. 

MR VISSER: Were the members of the Security Branch divided into two groups? 

MR MOTSAMAI: I explained yes. 

MR VISSER: Thank you. And were the two groups, were the comrades separated 
into different offices? 

MR MOTSAMAI: No sir. No sir. They were all in the passage. 

MR VISSER: At all times during the course of every day in which you made them 
from jump, etc they were in the passage, is that what you are saying? 

MR MOTSAMAI: Yes sir. 

MR VISSER: So, is Mr Ngo incorrect when he told this Committee that they were 
taken into different offices and in fact the leaders were later taken down to the 
fourth floor, to the Special Investigating Unit? 

MR MOTSAMAI: Yes, that is so. The leaders were taken to the fourth floor after 
they performed frog jumps and a lot of things. The group that we were left behind 
with on the fifth floor, was with us. 

MR VISSER: I am afraid my question was a multiple question and let me put the 
other part which you haven't replied to. 

Mr Ngo also gave the impression, I suggest to you, that the comrades were taken to 
different offices on the fifth floor. You see, I will tell you why he said that and 
what the purpose of the question is, he said that he couldn't see from where he was 
what was happening to the comrades in the other offices. 

MR MOTSAMAI: That is so. Not that we were given instructions in the morning 
to get the information. As they were performing frog jumps, we would just pick 
from there. If you felt that you would recruit this one or you could get information 
from this one, you would take that person and talk to that person in there. Those 
who are along the passage, could hear what is happening on the other side of the 
passage. 

MR VISSER: All right. Now, in regard to this group that was interrogated, what 
would you say if there was evidence to say that these people were regularly visited 
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by government medical officials and by senior police officers while they were 
detained? 

MR MOTSAMAI: I would agree with you. But somewhere along that I would not 
agree with you because they didn't disclose all the facts. They would come as 
people who have already been informed. 

Even the medical officers, they would just come and browse through. You 
wouldn't understand what they would write on those papers. They didn't even 
complete the papers, they didn't give you all the information at all. They didn't give 
you all the information. 

MR VISSER: And do you have personal knowledge of what you have just told us? 

MR MOTSAMAI: Yes. I have been taking people to the police station after they 
had been assaulted and they were giving instructions that I should stand there and 
it should not be written that that person has been assaulted. And those people who 
had been assaulted, would come here and testify that the medical officers 
performed their duties in a certain way. They would come and testify that. 

MR VISSER: All right, are you suggesting that the District Surgeon and his staff 
of Bloemfontein, concealed facts from the records, in regard to marks of assaults 
which they did see on people, is that what you are saying? 

MR MOTSAMAI: That is correct. 

MR VISSER: All right, now let me ask you this, is it not true, seeing that you 
know all these things, is it not true that a Magistrate also regularly visits or visited 
detainees? 

MR MEMANI: Mr Chairman, I think Mr Visser must be polite with witnesses. It is 
for instance not necessary to add the (indistinct) that seeing that you know all these 
things. The witness is giving evidence, there are things which he says he doesn't 
know and may he please be polite towards witnesses? 

MR VISSER: I will try to be polite Mr Chairman, the witness just said has 
personal knowledge, and it is on that basis, but I withdraw that. 

Do you know whether a Magistrate and I want to put it to you, especially during 
the emergency detentions, regularly visited detainees? Would you agree with that? 

MR MOTSAMAI: He used to visit them and they would be assaulted. We 
assaulted them whilst he visited them. They would not tell him, I am referring here 
to the detainees, they knew even if they would open a case, that would not take 
them anywhere. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 495 of 620 
 

MR VISSER: Mr Motsamai, are you saying that, are you now giving evidence of 
an instance where the Magistrate was actually present when detainees were 
assaulted? 

MR MOTSAMAI: No, what I am saying is how would the Magistrate be there 
whilst we were assaulting people? 

MR VISSER: Because the translation that I heard said, the translation that I heard 
Mr Motsamai used the word while we were assaulting them, that is why I am 
asking you. 

CHAIRPERSON: Well, you assaulted them for a week on end. He went on to say, 
as I heard it after then, they would not tell him. 

MR VISSER: Now, you also heard Mr Ngo apply for a separate incident. This 
incident related to 40 to 45 arrested persons, who he says the Security Branch 
together with help from other police departments or units, arrested at Botshabelo 
and took to Botshabelo. Did you hear that evidence? 

MR MOTSAMAI: May you repeat your question, sir. 

MR VISSER: Did you hear Mr Ngo apply for amnesty and give evidence to the 
effect that he assaulted, he was part of an assault and torture of comrades at 
Botshabelo? 

MR MOTSAMAI: Yes, I heard that evidence. 

MR VISSER: Mr Chairman, if you want to cross-refer to it, that is page 31 of 
Bundle A and following. 

Now, you have not applied for amnesty in regard to that incident, did you? 

MR MOTSAMAI: That is correct. 

MR MEMANI: Mr Chairman, may I please get what was said to the witness in 
Sotho when the question was interpreted? 

INTERPRETER: Do you want us to repeat what the witness said in Sesotho? 

MR MEMANI: No, what the interpreter said to the witness. 

INTERPRETER: What the interpreter said to the witness in Sesotho? 

MR MEMANI: Yes. Yes, I understand you. And then it seems to me then that 
what you put to Mr Motsamai is whether he heard Mr Ngo testify that certain 
people were arrested and assaulted at Botshabelo, am I correct? 
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MR VISSER: Is he talking to me Mr Chairman? 

CHAIRPERSON: I don't know who he is talking to. 

MR MEMANI: I am speaking to the interpreter My Lord. 

INTERPRETER: Oh, the interpreter. Your interpretation of what I said, was put to 
Mr Motsamai, is correct, but now what is implied here is that Mr Ngo did he hear, 
did Mr Motsamai hear the evidence to the fact that Mr Ngo stated that they 
assaulted and tortured people at Botshabelo, that is what was stated by Mr Visser. 

MR MEMANI: Now, I hope Mr Visser understand what the yes was responding to. 

MR VISSER: Mr Chairman, I am surprised to hear that there was a difficulty, I 
thought everything was pretty clear. 

ADV DE JAGER: Then Mr Visser asked this witness, he said you didn't apply for 
amnesty in connection with these incidents and the witness said yes, as far as I 
could gather from your answer. Is that correct? 

MR MOTSAMAI: That is correct, sir. 

MR MEMANI: And this is what I want to know, what did you say then when you 
interpreted that question to the witness? 

MR MOTSAMAI: He is referring here to the Botshabelo incident, we arrested 
them and took them to the office, that is where we started assaulting them. That is 
what he is asking, that is where I said I did nothing at Botshabelo, hence I did not 
apply for amnesty. 

We brought them to the office here at Bloemfontein, that is where the torture 
started. 

JUDGE NGOEPE: I think the last question which was put by Mr Visser, was you 
did not or let me rephrase it, is it so that you did not apply for amnesty in respect of 
the assault at Bloemfontein? 

MR MOTSAMAI: I did apply for amnesty, that is the one I included here. 

JUDGE NGOEPE: So, I think maybe put the question. 

MR VISSER: Yes, quite simply this. You did not apply for amnesty in regard to 
any assault and torture of anybody at Botshabelo? 

JUDGE NGOEPE: What is at, is it torture at Botshabelo or anybody ... 
(intervention) 
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CHAIRPERSON: At Botshabelo. 

MR VISSER: Botshabelo is about 50 kilometres down the road, apparently in the 
direction of Lesotho Mr Chairman, it is not Bloemfontein, and the incidents as I 
understand Mr Ngo's application and his evidence, as that there were two that he is 
applying for. 

The one, the 20 to 25 comrades arrested by the SADF, taken to Ladybrand and 
then transferred to Bloemfontein and here they assaulted them. 

Then there is another group, he says and he had a long story Mr Chairman, we will 
remember that three o'clock in the morning they were commandeered to come to 
the office and they were told that they were going to arrest a lot of people, they got 
some help in, the Riot Squad and heavens knows who else, they arrested 40 to 45 
people and they had them detained at Botshabelo and that is where they assaulted 
them. 

The question to this witness is you did not apply in regard to that issue, that 
incident, those incidents whatever you want to call them, and he says, no, I did not. 

JUDGE NGOEPE: Sorry Mr Visser, in that case, for the purpose of assisting the 
interpretation, then the question would be, you have not applied for amnesty in 
respect of any person that you tortured at Botshabelo? 

MR VISSER: Quite correct, except that that must be related to the group of 40 to 
45 people. 

JUDGE NGOEPE: Yes. 

MR VISSER: Well, let me put it to you again, just in case there is a 
misunderstanding. I am talking about the evidence of Mr Ngo where he said that 
40 to 45 people were arrested and were held at Botshabelo. Do you remember that? 

MR MOTSAMAI: They were not held at Botshabelo. 

MR VISSER: Well, what do you want to call it Mr Motsamai? 

MR MOTSAMAI: Let me assist here. Like Mr Ngo stated that he is applying for 
amnesty with respect to the people who were assaulted at Botshabelo, did he 
mention or did he specify in his amnesty application that he is applying with 
respect to the people he assaulted at Botshabelo and at Bloemfontein or in 
Bloemfontein? 

MR VISSER: The answer to that and please pay attention to how I answer your 
question is yes. Now, Mr Motsamai, I don't know what the difficulty is. 
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MR MOTSAMAI: I applied for amnesty for people that were at Botshabelo, the 
people that we assaulted here at Bloemfontein. At Botshabelo I didn't assault 
anybody. 

CHAIRPERSON: You see, he said in his application Bundle A, page 34, that you 
were one of the members of the Security Branch Bloemfontein, who participated 
personally and physically in the beating and torturing all those comrades and he 
listed 12 people whom he says were there, including you. 

You say you did not take part? 

MR MOTSAMAI: Were they assaulted at Botshabelo? 

CHAIRPERSON: At Botshabelo, Botshabelo police station. They were assaulted 
with plastic sjamboks, he gave great details in his application and the injuries they 
suffered to their private parts and he set it all out. Did you take part in that assault? 

MR MOTSAMAI: I didn't take part there in the people who were held there at 
Botshabelo, they would come here and state that I assaulted nobody there. Maybe 
he saw me there when I went to collect these people because when we went there 
and ordered, they know that they also take part. 

You wouldn't know who was beating who, unless you would see that person 
grabbing the other one, taking him in the room and sjamboking him or assaulting 
him. They would come and explain here. It is not that I didn't apply for amnesty 
because I was involved there, but they would come here and explain I did nothing. 

MR VISSER: Yes, well, let me just put to you that Mr Memani, who is Mr Ngo's 
counsel and who is also your counsel, led that evidence quite clearly that we are 
talking about attacks and assaults at Botshabelo and I am not suggesting to you Mr 
Motsamai, that I am referring to anybody that was brought from Botshabelo to 
Bloemfontein. 

We are very specific about it as was Mr Ngo when his counsel led him in evidence 
in chief, it was an assault and torture at Botshabelo. Now my question to you is 
this, why does Ngo implicate you innocently in this affair of assault and torture, 
grievous torture of people at Botshabelo do you think? 

MR MOTSAMAI: I have already answered, I do not know why he would do such 
a thing. He saw me there, but I do not know why he said I assaulted people. That is 
why I stand on that point that those people would come and testify that I never 
assaulted them. 

MR MEMANI: Mr Chairman, in all fairness to these two applicants, in the 
description of the assault of these people at Botshabelo, there is no reference to 
Motsamai and at the end the names of officers who would have been present, 
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include the name of this witness. And this witness says that Mr Ngo would have 
said that I was present, because I was amongst the people who fetched these people 
at Botshabelo. 

CHAIRPERSON: But in his application he says he took part, participated 
personally and physically in the beating and torturing of all these comrades and 
names Mr Motsamai. 

At page 35, he gave the names of some of the comrades who were assaulted and at 
the bottom of page 35 he gave the names of other policemen who took part, 
participated in this matter of assault. So I don't understand how you can say he 
doesn't mention Motsamai. 

MR MEMANI: I withdraw the suggestion Mr Chairman. 

MR VISSER: I really do feel that I must place something on record here, Mr 
Chairman. It is difficult enough for the cross-examiner to keep matters together 
and to make sense before a court or a Commission of his cross-examination 
because normally as you know very well, as an old practitioner Mr Chairman, it is 
difficult. 

And every time that I am interrupted, unnecessarily, one looses the whole threat of 
what you are busy with, with great respect. I would suggest with respect that my 
learned friend restrains himself a little bit and just thinks before he leaps next time, 
when he wishes to make an application or make an objection. 

CHAIRPERSON: I think you objection will be noted Mr Visser. 

MR VISSER: Thank you Mr Chairman. 

MR MEMANI: I think you must also be warned not to be rude with me again. I am 
taking these things personally and it will go there if you persist. 

CHAIRPERSON: Is that a threat of some sort Mr Memani? 

MR VISSER: Mr Chairman, may I ask for a short adjournment please, I am too 
upset to go on now. 

CHAIRPERSON: It is four o'clock now and I understand Mr Visser, that you 
would welcome an adjournment at this stage for you to get an opportunity to 
finally peruse the papers and settle and decide if there are any specific questions 
you wish to raise with the applicant? 

MR VISSER: That is so Mr Chairman, and I would appreciate it, thank you Mr 
Chairman. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 500 of 620 
 

CHAIRPERSON: It seems to me that if we follow that course, we may in fact be 
saving time that other wise you might feel you have to put matters that need not be 
put. 

Mr Stander, I understand it is your intention to make affidavits from the persons 
you represent, available prior to calling them? 

MR STANDER: That is in fact so My Lord. I have been preparing the statements, I 
have handed them to my colleagues, all of them, I will be handing three sets of 
them to you. The only problem I am experiencing is that some of my clients which 
statements have been prepared, unfortunately did not turn up today, so I will be 
giving you those statements as soon as they sign it, I will be giving it to you, but in 
the meantime I have prepared the list of it, with the index, and as soon as they have 
been completed and properly signed, I will be giving it to you. 

CHAIRPERSON: Very well, thank you. I think we have had a long and a tiring 
day, and I understand counsel are operating under pressure and I think it would be 
in the interest of all if we take the adjournment at this stage. We will adjourn till 
nine o'clock tomorrow morning. 

COMMISSION ADJOURNS. 
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ON RESUMPTION ON 11 SEPTEMBER 1997   

CHAIRPERSON: ... explain to you gentlemen we have had a message that Mr Du 
Plessis has been delayed. I understand that his delay was due to the aircraft being 
delayed in Johannesburg, at the airport, and he will be arriving later this morning, 
but it should not affect us at the moment. 

I think we could just continue from where we were yesterday and hope that he 
arrives some time this morning. 

MOHONAETSE STEPHEN MOTSAMAI: (s.u.o.) 

CROSS-EXAMINATION BY MR VISSER: (cont) 

Thank you Mr Chairman, yes, we are ready to proceed. Just to remind the members 
of the Committee, Mr Chairman, yesterday we were busy with item number 13 in 
Bundle A, page 148, that is the assault and torture of detained or arrested political 
activists at the offices of the police station at Fountains Street, Bloemfontein for 
which Mr Motsamai had applied for amnesty. 

Now, you in your evidence, Mr Motsamai, gave a list of names whom you say 
were people as I understand it to be, who were tortured but not necessarily whom 
you tortured. Am I right? 

MR MOTSAMAI: Repeat your question, my headset was not working. 

MR BRINK: Is it working now, Mr Motsamai, can you hear me? 

MR MOTSAMAI: I can hear you. 

MR VISSER: Do you want me to repeat the question? 

MR MOTSAMAI: Yes please. 

MR VISSER: I will repeat the question. Mr Motsamai, you gave a list of people to 
the Committee when you gave your evidence in chief, starting with Brian Nakedi, 
going on to Mokgamisi, etc, and you gave a list of I believe 26 different items, not 
necessarily names, items of people who were assaulted at Bloemfontein at the 
police station, is that correct? 

MR MOTSAMAI: That is correct. 

MR VISSER: And that is the list which you read from page 140 to 141 of Bundle 
A, under D - Torture. That is correct, isn't it? 140? 

MR MOTSAMAI: That is correct. 
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MR VISSER: All right, now in regard to that list are you able to look at that list 
and to tell the Committee which of those persons or items, as it were, coincided 
with the application of Mr Ngo in regard to the 20 to 25 people whom he says were 
arrested? 

Can I help you, let's start with Brian Nakedi. He is clearly not one of those persons, 
would you agree with me? 

MR MOTSAMAI: Are you referring to people who were tortured at the office, sir? 

CHAIRPERSON: No, what Counsel is talking about is you remember Mr Ngo said 
there was a group of people who I think were arrested near the border, they were 
going to cross to Lesotho, and they were brought back and eventually came to your 
office. It is one group of people, do you remember his evidence? 

MR MOTSAMAI: Yes, I remember. 

CHAIRPERSON: Now, what Counsel wants to know was which of the people if 
any that appear in your list, or that you gave evidence about, were part of that 
group? 

MR MOTSAMAI: Oupa Makhubalo, Number 3 on the list. 

MR VISSER: I am sorry Mr Motsamai, perhaps you found the easy way to do this. 
Are you referring to page 140 and 141 now and you are going to tell us which of 
those people fall within that group that Mr Ngo was talking about, is that what you 
are going to do? 

MR MOTSAMAI: Yes, sir. 

MR VISSER: All right, Oupa Makhubalo is item number 3, yes? 

MR MOTSAMAI: John Jwuayi, Baba Khuzela. 

ADV DE JAGER: Can you give us the number please. 

MR MOTSAMAI: It is item 5, John Jwuayi and number 6, Baba Khuzela. 

MR VISSER: Perhaps I could help. Look at number 11. Your evidence in this 
regard was that he was forced to do frog jumps and you started your evidence 
about JeJe to say that he was the same as Oupa, Oupa Makhubalo. That is why I 
am drawing your attention to it. 

ADV DE JAGER: Possibly the same one as Papie? JeJe? 

MR VISSER: My note reads, he started off with Oupa Makhubalo and then in 
three or four instances, Mr Chairman, he said this is the same as Oupa. 
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And we took that to mean that it was the same group, he came in in the same 
group, but perhaps we were wrong to assume that because - well, perhaps you can 
just go on. I think you just go on on your own and tell us. 

MR MOTSAMAI: I now remember his surname, his surname is Lichaba. When he 
was among the group which was performing frog jumps. But he was not amongst 
the group that was moved from the border. 

JUDGE NGOEPE: Well, do it on your own then. You have mentioned number 6 - 
just read them and go through these items on your own. 

MR MOTSAMAI: I have checked my own list. I only get the three I have 
mentioned. 

MR VISSER: Yes, Mr Motsamai, we seem to be in agreement with that, but thank 
you for clearing that up for us. 

CHAIRPERSON: May I ask something. Monapori Ntama, number 4, when you 
gave evidence about him, you said he also wanted to cross the border. Was he one 
of this group or did he want to cross the border separately or on another occasion? 

MR MOTSAMAI: It is not in the incident of the 25 people. 

MR VISSER: Mr Chairman, we gave attention to that very person and we noted 
that the evidence of Mr Motsamai was he started off by saying, we took him from 
his home. 

But for the rest, there were certainly indications that he might have been a member 
of that group. 

CHAIRPERSON: He has cleared it up now and said he wasn't. 

MR VISSER: Mr Motsamai, in the list of people at page 140/141, after you gave 
the whole list, you said at the end of your evidence, you received instructions from 
Lieutenant Shaw, do you remember that? 

MR MOTSAMAI: That is correct, My Lord. 

MR VISSER: Would you please explain precisely with regard to these people that 
you say were assaulted, what were the instructions of Lieutenant Shaw? When 
were they given and what did you have to do? 

MR MOTSAMAI: In the morning just before the parade, we would go to 
Lieutenant Shaw's office, he was sharing it with Mr Coetzee. 

When giving commands, he used to say to all of us - he would tell the whole Unit 
there are comrades and if there is any information we need regarding the incidents 
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and their organisations, we should also look for movements of certain people of the 
African National Congress and to further find out whether in their organisation, or 
in their different organisations, who are the members of the Executive. 

We should make it possible that they should be so scared of taking forth their 
organisations. 

MR VISSER: Are you finished? 

MR MOTSAMAI: And for that matter, we should assault them so that we can 
retrieve information from them. 

MR VISSER: Yes. I just want to make it absolutely clear, find out from you how 
you understood the situation. Was the instruction that you had to obtain 
information and if you couldn't do so freely and voluntarily, you had to assault 
them? Is that what you say? 

MR MOTSAMAI: Even if they were giving information voluntarily, we were also 
supposed to assault them so that they get scared to take forward their movement. In 
other words, they should not organise any more. 

MR VISSER: That is why I am asking you this question, you see, because this is 
the impression I got from your evidence. And I want to ask you this, if you took a 
man into an office and you said to him I want some information from you, why did 
you go to the border, who helped you and he says, well, I will tell you, this is why I 
went there, I wanted to join MK and Mr X helped me and I was going to meet Mr 
Y on the other side, why would you have to assault him? 

Wouldn't you inhibit him rather if you assaulted him while he is giving you 
information? 

MR MOTSAMAI: My Lord, if you are given instructions, we were told every day 
to harass them, that is the reason why we used force. Even if the person was telling 
the truth, we were supposed to harass him according to the orders so that this 
person can leave his organisation. 

He shouldn't take forward the aspirations of his organisation. 

MR VISSER: Mr Motsamai, you as a Security Policeman knew full well, that 
during the years 1986 and following, there was a whole range of legislation by 
which people like the ones that you referred to could be dealt with and some of 
them were. Sebotsa for example was taken to court and he was sentenced to five 
years imprisonment, not so? 

People were charged and sent to prison. 
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MR MOTSAMAI: I am not against what you are saying. They went to prison after 
heavy assault. 

MR VISSER: But you see I am just trying to establish what could have gone in Mr 
Shaw's mind to tell you to arrest, to assault these people, even though they were 
cooperating, because you could simply take them to court, have them convicted 
and have them removed from the society. 

MR MOTSAMAI: I know that My Lord. You did not know anything about the 
Security Branch. The Security Branch since long ago, not now, I found them 
harassing people, assaulting people, this has been a long standing tradition. 

Many incidents took place. You just told me that everything that Shaw was doing, 
what he was saying, but I want you to know because I worked there and I worked 
with him, I know all the instructions that we were given, I know the incidents that 
were taking place. 

Maybe one day I am just going to be called, Motsamai come, the TRC wants you. 
My Lord, we were harassing people, we were assaulting people. They know 
themselves that we were harassing people. 

MR VISSER: And was this really just a pure act of aggression, nothing to do with 
anything else, but just aggression against these people, is that what you are saying? 

MR MOTSAMAI: Can you please elaborate, when you talk of aggression do you 
mean were we aggressive or were they aggressive? 

MR VISSER: Well, let's talk about Lieutenant Shaw. He tells you to assault these 
people, to harass them, whether they cooperate or not, whether they were men or 
whether they were women, it doesn't matter, you've just got to assault them. 

Is this just an act of aggression for no reason whatsoever, it seems, I am putting it 
to you. 

MR MOTSAMAI: I am repeating myself now My Lord. The commands that we 
were given, we were not just harassing these people for fun or for the fact that they 
were aggressive or we were aggressive, they were assaulted because they were not 
in line with the government of those days. 

MR VISSER: I see. 

MR MOTSAMAI: And the instructions I still maintain, were given from that 
office. The other important thing many things were kept secret in the Police 
Service or anywhere because an instruction was that anything that happens within 
the office, should end up in the office. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 506 of 620 
 

Nothing should go outside, that is why every time we were involved in these 
incidents, we were told and they told us this is going to be the result, so that it is 
not realised, do this. 

MR VISSER: Mr Motsamai, yes, let's try to keep it a little bit shorter if you will. If 
you can explain a little bit more brief. The question here is this, was this a standing 
instruction that you worked under in the years that you worked in the Security 
Branch or was this a one off instruction that you received from Shaw? 

MR MOTSAMAI: This was a day to day instruction when we went to fetch 
people, it was an instruction. Fire should be put out and that instruction would be 
given - go out, fetch these people. 

MR VISSER: Why, why on earth would anyone have to repeat the instructions to 
you every single morning? Was it so difficult to understand? 

JUDGE NGOEPE: I don't understand your question, Mr Visser. I mean, it is not 
what the witness is saying or is capable of not conveying what the witness is 
saying. 

MR VISSER: Mr Chairman, the man has given evidence to what we, I understand 
to mean, this is what the Security Branch did throughout the years. I asked that 
specifically. 

Throughout the years that he worked there. He said we were told to go out, to 
harass people and to assault them and I am asking him why is it necessary, and I 
asked him was this a one off thing in this particular case for which you are 
applying for amnesty. 

JUDGE NGOEPE: He says in each instance, before he assaulted, each instance, he 
would get instructions to assault. 

MR VISSER: That is how I understood it Mr Chairman, and the question now is ... 
(intervention) 

CHAIRPERSON: It was aimed, he has just told us, he would get instructions to go 
out and fetch these people. As I understand what he is saying, it is when they were 
told to go and fetch people, they were told to assault, not just each morning resiting 
it whether they were going to do something or not. 

MR VISSER: I understand Mr Chairman, what the both of you are saying, with 
respect, but your evidence is that every time you were told to go and fetch 
somebody, you were told to assault. Every single time. Is that your evidence? 

MR MOTSAMAI: That is correct, My Lord. 
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CHAIRPERSON: Now, was this only from Lieutenant Shaw or was this the 
normal practise in the Security Police, if other officers told you to do things, did 
they say the same thing or was this Lieutenant Shaw only? 

MR MOTSAMAI: There were other officers who were giving us instructions, it 
was not only Mr Shaw. 

CHAIRPERSON: Did they give you instructions to assault people in the same 
way? 

MR MOTSAMAI: Yes, they were also giving us such instructions. 

MR VISSER: The evidence which you have just given, in reply to the Honourable 
Chairman's question, did you tell your Counsel, Mr Memani about this, that there 
were other people as well that gave you these instructions? 

MR MEMANI: Mr Chairman, I think this question has got a tendency to violate 
the Attorney/client privilege. 

CHAIRPERSON: It is a fairly normal question and the next comment is, in that 
case why didn't he put it. 

MR VISSER: Would you just answer that question then please, Mr Motsamai, did 
you tell your Counsel about what you've just told this Committee? 

MR MOTSAMAI: No, I did not tell him. 

MR VISSER: All right. Do you also agree that this is the first time that you 
mentioned it in your evidence before this Committee? 

MR MOTSAMAI: I agree. Because I said many things happened and some of the 
incidents, we have committed many where we were given instructions by other 
officers. Even if I did not tell my representative all this, I think as I give my 
evidence, they come back to my mind and I will add them. 

MR VISSER: Did Commissioner Ngoepe wish to - I am sorry, I thought you 
wanted to intervene. You still want to do so? 

JUDGE NGOEPE: Perhaps Mr Visser and Counsel, I think I should explain to you 
what I was discussing with the Chairman, because I couldn't understand Mr 
Visser's question as to why the witness did not mention other people, because I 
thought we have been mentioning a lot of names since we started the hearing. 

I thought the witness had been mentioning quite a lot of, implicating quite a lot of 
people, so I just thought perhaps I missed something. 
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MR VISSER: Mr Chairman, with respect, then I suppose you did because these 
questions concerns only this incident and only this particular one and at the end of 
his evidence in regard to his item 13, he was asked by my learned friend, did 
anybody give you instructions and he said, yes, Shaw did. 

And I think that is how the Chairman understood it and that is what his question 
was based on. 

CHAIRPERSON: I am not sure that the applicant understood that he was only 
being asked in connection with instructions about matters that appear under 
paragraph 13. 

MR VISSER: May I respond Mr Chairman? I thought it was made perfectly clear 
both by myself and yourself, that we were talking about, he was talking about we 
were told to go and fetch somebody, we were told to assault him and brought him. 
I thought that there was no question about it. 

ADV DE JAGER: Mr Visser, then item 13 - if it relates to the persons being 
brought from Ladybrand, then I think there may be confusion, because they were 
told to go and fetch a person - would it be from the police cells or would they go 
and fetch him from his home? I would think there could be confusions and perhaps 
he could clear that up please. 

MR VISSER: I will gladly do so, Mr Chairman. Just those persons, Mr Motsamai, 
whom you mentioned who were arrested by the Defence Force and brought from 
Ladybrand, were you personally instructed to fetch any of them from anywhere or 
were you not so instructed? 

MR MOTSAMAI: I explained in my statement that I found those people at the 
office. 

MR VISSER: Now, you see the problem which we have here Mr Motsamai, is 
you've now told us that whenever you had to go and fetch somebody, you were 
told to assault and harass. Have I got that right? 

MR MOTSAMAI: The way you put your question, is as if I did not get the 
command from the people who were there. The people were already at the office, I 
was not given the command to go and fetch them, they were fetched by another 
group that is still affiliated to the Security Branch. 

Let me explain further, I do not believe that were they were found, the Defence 
Force was given information by our Branch, that the people at Ladybrand, they 
should be fetched. 

MR VISSER: Thank you for the explanation Mr Motsamai. 
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JUDGE NGOEPE: Mr Visser, for my own peace of mind and understanding, I 
think I am going to ask the applicant a few questions. You took part in the assault 
of this group of people who were being arrested at the border by the South African 
Defence Force? 

MR MOTSAMAI: That is correct. 

JUDGE NGOEPE: And you took part in their assault in Bloemfontein at your 
offices? 

MR MOTSAMAI: That is correct. 

JUDGE NGOEPE: Who gave you, if there be any person, who gave you the 
instructions to assault those people? 

MR MOTSAMAI: I said we were given an instruction by Lieutenant Shaw and 
Colonel Coetzee. That was because we wanted to find out from them who was 
assisting them to cross to Lesotho. 

And who were they going to meet in Lesotho. 

JUDGE NGOEPE: Were they assaulted on just the one day or were they assaulted 
on subsequent days? 

MR MOTSAMAI: It was not one day. They were assaulted subsequently. They 
were in the hands of the Unit I have referred to. 

JUDGE NGOEPE: Did you personally, take part in the assault on subsequent days, 
other than the first day? 

MR MOTSAMAI: No, I did not take any part, but we were helping to transport 
them to the prisons. 

JUDGE NGOEPE: Now, I am going to ask you a question in relation to what you 
said a few minutes ago which I think confused me a bit. 

When you said you, or rather when you spoke of instructions having come from 
only Shaw, with what incidents, I mean was it with reference to what incidents? 
Do you understand, a few minutes ago you said something like it was only Shaw 
who had given you instructions, or something to that effect. What was it about? 

MR MOTSAMAI: The instruction was about the information that we should 
retrieve from those people. Information such as who helped them and who was 
going to help them to skip the country. 
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JUDGE NGOEPE: It is difficult to ask questions on an issue on which you 
yourself is not clear. Maybe Mr Visser can clear that up. You must have 
understood better than I did. 

MR VISSER: Thank you for the compliment Mr Chairman, but I am afraid I've got 
to disappoint you, I don't understand it either. 

Perhaps, just one or two questions Mr Motsamai. In your evidence you simply said 
at the end of the evidence, in regard to assaults on comrades, that you received the 
instructions from Lieutenant Shaw, is that correct? 

MR MOTSAMAI: That is true. 

MR VISSER: In reply to a question by the Chairman, you told the Committee just 
now that there were many incidents, and you received instructions from many 
people, is that correct? 

MR MOTSAMAI: That is correct. 

MR VISSER: Were you then referring to other incidents than the assaults which 
we are talking about now? The incident of Winnie Mandela's house and Bholosha 
and all the other incidents. Is that what you were referring to when you said there 
were other people who also gave instructions? 

MR MOTSAMAI: I talked about this particular incident. Let me explain it well. 
When it was the two of them and we are standing on the other side, the other one 
would give us a certain instruction, then the other one would tell another officer 
that I see that even this and this you should retrieve from this people. 

When this people was giving us instructions and the other one, the other officer 
who was telling the other officer what to tell us, so it would be a combined 
instruction from two people. 

MR VISSER: Well, Mr Motsamai, I want to put it to you in all fairness to you, that 
that is brand new evidence which you are now giving us in regard to this incident 
or these incidents of assault. 

MR MOTSAMAI: I am talking in regard to this particular incident about this 
torture. 

CHAIRPERSON: Which incident are you talking about, let's not have any 
confusion. Is this the incident about the people whom the Defence Force brought? 
Is that the particular incident that you are talking about? 

MR MOTSAMAI: Yes, that is the incident I am talking about. 
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MR VISSER: All right, and I want to put it to you specifically in regard to all of 
the assaults which you refer to under your paragraph 13, you never mentioned for 
one moment, that Coetzee was involved in giving instructions in either your 
application or in your evidence. 

MR MOTSAMAI: May I clarify that? 

MR VISSER: Well, did you or did you not, that is really the question Mr 
Motsamai, we do have to move along. I don't want to stop you from explaining, but 
the question is a simple one. 

MR MOTSAMAI: I explained it is Lieutenant Shaw who gave us instructions but 
because they were in the same office, they were helping each other. 

MR VISSER: Yes. Let me tell you what my instructions are Mr Motsamai. The 
group that was transferred from Ladybrand to Bloemfontein, came directly under 
the command of Captain Du Plooy of the Investigating Unit, certainly not under 
the members of the Security branch. Would you agree with that? 

MR MOTSAMAI: Captain Du Plooy from where - Branch? 

MR VISSER: Don't you know a Captain Du Plooy, that worked in the building 
where you were a Security Policeman? Don't you know such a person? 

MR MOTSAMAI: I hear you saying - Captain Du Plooy whom you are talking 
about, was not with the Security Branch, that is why I am asking. 

MR VISSER: You do not know of a Captain Du Plooy who was in charge of the 
Special Investigation Unit of the Security Branch? You don't know such a person? 

MR MOTSAMAI: That is the one, that is Captain Du Plooy. But the way you 
explained it, it seems as if Captain Du Plooy was not working in the Security 
Branch in Bloemfontein. 

MR VISSER: Well, I am sorry if I mislead you Mr Motsamai. The point is were 
these people that were brought from Ladybrand not brought to be dealt with by 
Captain Du Plooy and his Investigation Unit? 

MR MOTSAMAI: Let me explain now. I don't deny that they were taken from 
Ladybrand by that Special Investigation Unit. I said we found them there in the 
morning and the instructions we received are the ones which I explained, that is 
why after that what we did about torture and all that, they were taken up again by 
the Special Investigative Unit, which was led by Captain Du Plooy. 

MR VISSER: And I am told that Captain Du Plooy requested assistance from some 
of the members of the Security Branch, being the field workers, to assist in 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 512 of 620 
 

completing the administration, the filling out of forms identification of persons etc. 
Do you know anything about that? 

MR MOTSAMAI: That is why I said we received instructions from Lieutenant 
Shaw. You are telling the truth. 

CHAIRPERSON: Did you understand what Counsel put to you? That Captain Du 
Plooy asked for assistance for people to do administrative work, to fill in forms, to 
ask the people what their names were and things of that nature. 

MR MOTSAMAI: That is true, but they are hiding some issues. They are hiding 
from you the torture. It is true when he said he requested assistance from our 
Branch, we must not say only good things when we helped them to fill the forms 
and they would run away from the torture aspect of it. 

MR VISSER: Now, that at last we've found some common ground, Mr Motsamai, 
perhaps we should make the most of this. Were you one of the persons who was 
detailed to go and assist in completing forms in regard to any of these comrades 
that came from Ladybrand? 

MR MOTSAMAI: That is correct. 

MR VISSER: And how would you go about that, would you sit at a table as you 
are doing now with the forms in front of you? 

MR MOTSAMAI: These people were assaulted even whilst we were filling the 
forms, they were assaulted. 

MR VISSER: Mr Motsamai, that is not what I asked you. I asked you whether you 
were sitting at a table and filling out forms, that is the question. 

MR MOTSAMAI: That is true. 

MR VISSER: Thank you. 

MR MOTSAMAI: Whilst we were filling the forms, we continued with the assault. 

MR VISSER: Yes. You would write a little bit and you would get up and you 
would go and assault them and you would come back and you would write a little 
bit, is that what you are saying? 

MR MOTSAMAI: They were taken to the Special Unit to be assaulted. Those 
forms we would fill them. 

MR VISSER: Mr Motsamai, let's try to finish your cross-examination. I am asking 
you were you writing a little bit and then assault them and come back to the table 
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and write a little bit further and assault them again or what happened? How could 
you fill out a form while you were assaulting them? 

MR MOTSAMAI: I don't know, maybe I am repeating myself, I am saying whilst 
we were filling forms, that person would be in front of you whilst you are filling in 
the form. Then from there, he would leave or the members of the Special Unit 
would take him and how he was tortured by that Unit, I don't know. 

MR VISSER: You see, Mr Motsamai, that is precisely what I wanted to put to you, 
so thank you for your answer. Because it seems to me that what the situation was 
and you can stop me if I am wrong, is some of you chaps were asked to assist, you 
had the forms, you sat at the table, you asked their identity, their address, filled out 
the form, they were taken away and as you say, they might have been assaulted 
later, but you don't know by whom. 

Am I correct in understanding what you have just told me? 

MR MOTSAMAI: Yes, that is what I have just explained. But even before those 
forms were filled, what I said before has happened, we were given instructions that 
we should torture these people. 

MR VISSER: Yes, now just on that point, you see Judge Ngoepe asked you about 
that and you told the Committee that after the first day you never assaulted anyone. 
Did I understand you correctly? 

MR MOTSAMAI: That is correct. 

MR VISSER: Did you assault anyone on the first day? 

MR MOTSAMAI: Yes. All of them. 

MR VISSER: Will you give me the name of every person that you assaulted? 

MR MOTSAMAI: Oupa Makhubalo. 

MR VISSER: Just while you are there, please just tell us, I am sorry, how precisely 
did - I am sorry. 

CHAIRPERSON: You said you would ask him to spell the names. 

MR VISSER: Thank you Mr Chairman. Makhubalo, it is - well I see there is 
another spelling Makhubalo, without the "h", I thought it was spelt with an "h", but 
this is from the affidavit, so that would probably be the correct spelling. 

Oupa Makhubalo, how precisely did you assault if at all, Oupa Makhubalo? What 
did you do to him, now tell us. 
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MR MOTSAMAI: He was sitting as I am sitting, I was not alone, we were two. 

MR VISSER: I am sorry, he was sitting on a chair? 

MR MOTSAMAI: We tied his hands behind the chair or behind his back with 
handcuffs. 

MR VISSER: Who was with you, was that Sergeant Mamome? Who was with you 
and Oupa? 

MR MOTSAMAI: Yes, that is Sergeant Mamome. 

MR VISSER: Right, he was handcuffed, yes? 

MR MOTSAMAI: Sergeant Mamome had a tyre tube which was made that it 
should be able to cover the face and the whole head. 

MR VISSER: Did he suffocate Oupa Makhubalo? 

MR MOTSAMAI: That is correct. 

MR VISSER: Yes, please continue. 

MR MOTSAMAI: So that we were retrieving information according to 
instructions from Lieutenant Shaw. 

MR VISSER: Mr Motsamai, do you remember the question that I asked you? 

MR MOTSAMAI: That is in regard to torturing. 

MR VISSER: No, no, I asked you what you did to Oupa Makhubalo. Please tell us 
that. 

MR MOTSAMAI: I held his hands, his legs. By that time Sergeant Mamome put a 
tyre tube on the face and he pressed the handcuffs with his leg and pulling him 
down. 

And while he was struggling, I pressed his legs. I pressed his legs so that he should 
not remove from the chair. 

MR VISSER: So, you assisted in the suffocation of Oupa Makhubalo by holding 
his legs down? 

MR MOTSAMAI: That is correct. 

MR VISSER: Is that all that you did to him? 
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MR MOTSAMAI: You wanted me to repeat that, I think that is ... (intervention) 

MR VISSER: No, no, I don't ask you, I am not asking you to repeat it. I am asking 
you whether that is all that you did to Oupa Makhubalo. It is a perfectly simple, 
understandable question. 

MR MOTSAMAI: That is correct. 

MR VISSER: Who else did you assault on that first day? 

CHAIRPERSON: Before you go on to that, as I understand it, this was done in a 
separate room, this was not part of the passage treatment? Is that correct? 

MR MOTSAMAI: We were in Sergeant Mamome's office. 

MR VISSER: Thank you Mr Chairman. Is there anybody else that you personally 
assaulted on that first day? 

MR MOTSAMAI: That is the only one, because we wanted to recruit him. 

MR VISSER: Is it fair to summarise your evidence in regard to the group of 
comrades who were arrested by the South African Defence Force and brought to 
Bloemfontein, that you, Motsamai, only assaulted Oupa Makhubalo and no one 
else at any time? Is that what you are saying? 

MR MOTSAMAI: Not in the passage. In the passage I took part to all. You said 
specifically whom did I assault. In the passage I assaulted. Whom we took alone to 
that room is Oupa Makhubalo only. 

MR VISSER: Can you tell us please, if you can remember, please tell us, who did 
you assault in the passage and what exactly, how exactly did you assault that 
person? 

MR MOTSAMAI: I don't remember the names of some of the people. But the 
torture we did or the assault we did in the passage it was frog jump and we were 
assaulting them all. 

MR VISSER: What form did your assault take? What did you do to all? 

MR MOTSAMAI: I used my hand. 

MR VISSER: You are demonstrating your open hand? 

MR MOTSAMAI: I was assaulting with my open hand mainly at the back whilst 
he or she was busy with the frog jump, when he or she got tired, I would hit them 
with the open hand at the back. At times I would use my legs or my feet, when he 
is tired, I would kick him or her. 
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MR VISSER: Anywhere on the body or just - where did you kick them on their 
bodies? 

MR MOTSAMAI: Because we were at the back, we would kick them from behind. 

MR VISSER: On his buttocks? On his buttocks? 

MR MOTSAMAI: It depends where your foot lands. It might be the buttocks, it 
might be on top or at the back on the abdomen. 

MR VISSER: Yes, I see. On the abdomen from behind, all right. Mr Motsamai, I 
just want to round this whole issue off. 

You did not participate in any further assaults, you told us, after the first day on 
any one of this group of people, have I got that right? 

MR MOTSAMAI: That is correct. 

MR VISSER: Were there any further assaults after the first day that you saw 
yourself that took place in that building or was it only on the first day? 

MR MOTSAMAI: It was the first day only. After the first day, the following day, I 
don't know how they were assaulted. 

MR VISSER: No but the question is whether they were assaulted after the first 
day, according to what you yourself saw when you were present. 

CHAIRPERSON: He gave evidence as I recollect it, that he heard an assault 
through the window, didn't he? I am not sure if it was on this occasion or another 
occasion, that he heard the people screaming, so I don't think you can really 
confine it to what you see. If you hear noises, you can be very conscious of an 
assault Mr Visser. 

MR VISSER: Yes, absolutely indeed. I should have really said what you took in 
with your own senses. What you saw ... (intervention) 

ADV DE JAGER: Ask him whether he knows of any further assaults. 

MR VISSER: Well, Mr Chairman, I am very careful not to ask that question 
because I can imagine what the answer is going to be. 

I want to confine you Mr Motsamai, of what you personally know about, either 
whether you saw it, whether you heard something, or whatever, and tell us whether 
you can tell us today that there were assaults that took place on any one of the 
members of this particular group of people from Ladybrand after the first day. 

MR MOTSAMAI: Yes, there were assaults after the first day. 
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MR VISSER: Can you,a re you able to tell the Committee precisely who was 
assaulted and by whom and how? 

MR MOTSAMAI: No, I won't be able to tell, because they were at the Unit 
downstairs. 

CHAIRPERSON: Well, how do you know there were assaults afterwards if they 
were downstairs? 

MR MOTSAMAI: Whilst we were moving on the office, we would hear when 
people were assaulted. Once the office is closed, you would not know who is the 
victim or who is the perpetrator. 

MR VISSER: I am just going to refer to some other incidents now Mr Motsamai. 

You gave evidence that Mr Mamome told you that Yster, I think it is, wanted a 
licensed firearm, or a firearm which he could licence. Do you remember that? 

MR MOTSAMAI: That is correct. 

MR VISSER: And you then told us how Mamome gave him the very same firearm 
with which Mr George Musi was killed. Do you remember that? 

MR MOTSAMAI: That is correct. 

MR VISSER: Is it not a fact that you also told us that that particular firearm had its 
serial number scratched off, filed off? 

MR MOTSAMAI: That is a fact. 

MR VISSER: You see, I don't understand that, you as a policeman could perhaps 
explain to us, Mr Motsamai, how could one register a firearm like that legally? Can 
you help us, because that would not make sense to me. 

MR MEMANI: Mr Chairman, it was not such as that the firearm was given in 
order to have it registered. 

MR VISSER: Mr Chairman, with respect, it was precisely the evidence, because 
you will recall that the witness said that he doesn't know what happened in there 
but Mamome told him that he will assist him to obtain a licence. 

JUDGE NGOEPE: That was not the context. The previous statement was that that 
gentleman was not able to get a firearm legally and the suggestion was that as a 
result thereof, he was given this firearm which had suggestions that it was not to be 
a legal possession of a firearm. 
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MR VISSER: Thank you Mr Chairman, I hear what Judge Ngoepe says. I must 
confess that I had an entirely different impression of the evidence. Entirely 
different. 

I may just say the last thing on this issue Mr Chairman, our notes say that 
Mamome was going to arrange for a licence on this firearm. 

JUDGE NGOEPE: I don't know, it could be that you are right, but I must as I say, 
that was not my understanding. I unfortunately got the impression that the very 
reason why he said that this gentleman was never able to get the licence to possess 
a firearm, I thought the purpose to tell us about that, was to indicate that the 
firearm was given to him illegally. 

CHAIRPERSON: My recollection of the evidence was that the evidence was that 
the man Yster, wanted a licensed firearm. But Mamome gave him this gun which 
was seen by a man called Mabilo, who worked on the premises, on Yster's 
premises. He didn't know that the gun had been used to kill a man and he, as I 
understood it, Mabilo took the gun and Sergeant Mamome said to him that he 
should not disclose where the gun came from and gave him the remaining bullets. 

He then said in an answer to a question by Mr De Jager, that Sergeant Mamome 
said that he would arrange a licence. Now, I don't know if he was referring to this 
gun or to Yster, who now didn't have a gun because the gun had been given to 
Mabilo, that he would arrange a licence for Yster. 

JUDGE NGOEPE: The question is justified. I think the question may be justified. 
Sorry that I interrupted you. It is for the witness to clear that up. 

MR VISSER: Judge Ngoepe, that may be one of the very few advantages of cross-
examination, that it at least stimulates this kind of questioning, so certainly I 
believe in the end we will reach the truth, if we go on this way, or we hope so. 

But perhaps, I should just ask you one more question about this and that is this, 
when all of this happened, were you personally present? 

MR MOTSAMAI: Which day sir? 

MR VISSER: During the incident which the Honourable Chairman has just read. I 
don't know whether you followed that. It is Mamome came and told you Yster was 
looking for a firearm and then you gave your version of what happened there. 

I am not certain whether that version is a version as Mr Mamome told you or 
whether you were then present on the scene when he handed the gun to Yster and 
Mabilo was there and something was said between them. Were you actually 
present? 
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MR MOTSAMAI: That is correct. I was present during that incident. That is where 
I think there is a mistake of what has been said. At that time when Sergeant 
Mamome was handing over the gun to Yster, Mabilo was present. 

MR VISSER: And that Mabilo, is that Jeff Mabilo who is allegedly a victim in this 
case, because he was the nephew of George Musi? 

MR MOTSAMAI: He was present, that is the one. 

MR VISSER: Yes, so by a strange twist of fate Mabilo lands up with the very 
firearm that killed his uncle? Is that what you are telling us? 

MR MOTSAMAI: No, Mabilo - I didn't see Mabilo was given the gun, but that 
time when Sergeant Mamome gave Yster the gun, Mabilo was present. Mabilo 
didn't know that the gun was used to kill his uncle. 

MR VISSER: I see. 

CHAIRPERSON: Didn't Mabilo take the gun? 

MR MOTSAMAI: He was present, but he didn't take the gun when Yster was 
given the gun. The gun came directly from Sergeant Mamome to Yster. 

CHAIRPERSON: So it was Yster who was given the remaining bullets and told 
not to disclose about the gun? 

MR MOTSAMAI: That is correct. 

MR VISSER: I just wish to put to you that Lieutenant Shaw, apart from the general 
denials which I will again put to you later ... (intervention) 

ADV DE JAGER: ... and in the presence of Mabilo, Mamome told Yster not to 
disclose anything about the gun. 

MR MOTSAMAI: That is correct. 

ADV DE JAGER: And Mabilo is an outsider, is that correct? He is not a member 
of the Force? 

MR MOTSAMAI: He was just an ordinary citizen. 

ADV DE JAGER: And he is a witness to this handing over of this gun and he also 
heard that the receiver is being told not to disclose anything about this, may I say, 
illegal handing over of the gun? 

MR MOTSAMAI: That is correct. 
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MR VISSER: May I proceed Mr Chairman? I am not certain whether 
Commissioner De Jager ... (intervention) 

CHAIRPERSON: He is represented, he appears, it is the same man I take it on the 
list of persons represented by Mr Stander? 

MR VISSER: What is more Mr Chairman, his affidavit appears at numbered page 
25 in the Bundle that was given to us, marked number 2, page 25. I don't know 
whether your Bundles had been marked. 

Oh, I am sorry, I am sorry, I understand it is my Attorney's markings. Can I hand 
up my copy to you so long and you can look at it, Mr Chairman. 

CHAIRPERSON: What Bundle is this? 

MR VISSER: I am terribly sorry, I didn't realise that it had not been handed to you, 
Mr Chairman. Mr Stander will apparently hand in that. 

MR STANDER: Unfortunately Mr Chairman, that Bundle that will be handed to 
you now, is not in any way attested by a Commissioner of Oaths. It will be done 
through the period of this morning. 

Do you remember I gave you Bundles yesterday afternoon, but you gave it back to 
me this morning. This is the same Bundle we are talking about. 

CHAIRPERSON: Is this the old Bundle or the new Bundle? 

MR STANDER: This is number 2, so that is the new Bundle. 

CHAIRPERSON: Page? 

MR VISSER: 25. Do you need another copy Mr Chairman, for the other 
Commissioners, I can hand up mine. You've now got three copies and we've got 
none, Mr Chairman. 

CHAIRPERSON: Is he here, Mr Stander? 

MR STANDER: Unfortunately not at this stage Mr Chairman. 

CHAIRPERSON: Is he available, he must be, you consulted with him and he is 
going to come and swear to the affidavit, I take it? 

MR STANDER: We have arranged for him to be here. But I can't give you any 
assurance whether he will be here today. 

MR VISSER: Please allow me to complete the circle by referring you also to 
Bundle B, page 116. 
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CHAIRPERSON: We referred to this yesterday, didn't we? 

MR VISSER: And all I want to refer to you at the moment Mr Motsamai, if Mr 
Mabilo would come and give evidence, do you think that he will support the 
evidence which you just gave this morning about him being present when the gun 
was handed over? 

MR MOTSAMAI: I did not understand you quite well, sir. 

MR VISSER: According to you, if Mr Mabilo spoke the truth, he will come and 
tell us exactly what you told us, this morning, isn't that so? 

MR MOTSAMAI: That is correct. 

MR VISSER: In other words, you are not aware of any reason why Mr Mabilo 
would come and lie to the Committee about this issue, if he was present, if it 
happened? 

MR MOTSAMAI: I don't think there is any reason for Mr Mabilo to come and lie 
if he is requested to come and testify. 

MR VISSER: Yes, can I just deal with Violent Street. You made a big thing of 
that, didn't you Mr Motsamai. A sticker that was on the fifth floor, at the entrance. 

CHAIRPERSON: I don't think he said it was at the entrance, he said it was in the 
passage. 

MR VISSER: Yes, somewhere on the floor. Violent Street. Do you know where 
that came from, where that object, the sign, came from? 

MR MOTSAMAI: I do not know. I indicated that I found it there. Who put it on 
the wall, I do not know. 

MR VISSER: I see. So you would not be able to deny that this was an 
advertisement of a film, a film by the name of Violent Street? You wouldn't? 
Would you deny that? It was a sticker referring to the film Violent Street. 

MR MOTSAMAI: That is not so. It is not a sticker, it is a board. 

MR VISSER: All right, call it a board. Were there other boards on the other floors 
that you remember? 

MR MOTSAMAI: They were not boards, they were placards. 

MR VISSER: All right, were there other placards on the other floors that you 
remember? 
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MR MOTSAMAI: In offices, yes. 

MR VISSER: Tell us what that placard said, or that placards, what did they say? 

MR MOTSAMAI: Most of it, I won't specifically mention which placard said 
what, but most of the placards were about SACP, African National Congress, PAC, 
AZAPO and others. 

MR VISSER: Yes, was there one that said Anaconda? My Attorney is stopping me 
here, perhaps I misunderstood something Mr Chairman, may I just take 
instructions? 

I withdraw that question, Mr Chairman. The point is I want to put to you that the 
fact that this placard, board or sticker, whatever you want to call it that said Violent 
Street, had nothing sinister to do with it as you attempted to suggest. I am sure you 
will disagree with what I have just put. 

CHAIRPERSON: It is a somewhat unusual sticker to have in a police station, isn't 
it Mr Visser? 

MR VISSER: My people will come and give evidence Mr Chairman, and of course 
you will ask them that and perhaps they have an explanation. 

MR MOTSAMAI: I explained that was Violent Street, that is why that sticker was 
put on the wall. 

MR VISSER: Yes, they advertised the fact that this was the place where the 
Security Branch personnel assault people, and that was the reason for that sign, that 
is your evidence, isn't that? 

MR MOTSAMAI: That is where I said I found the sticker there and when I got 
there I knew that that whole section was Violent Street. Even when I was newly 
appointed there, people were already tortured in that section. 

JUDGE NGOEPE: Mr Visser, can I just interrupt you there because I don't think it 
was an accurate interpretation. The witness, as far as I understood him, did not say 
that I explained, I have explained that it was a Violent Street, he said it was 
explained to me that that was a particular floor, that is why the Violent Street 
sticker was there. 

MR VISSER: My understanding and recollection of the evidence was that he was 
asked specifically and he said it was called Violent Street, because that is where he 
assaulted people. 
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CHAIRPERSON: Yes, and he has now said as my brother has put it to you, he has 
just now said it was explained to me, and that accords with the previous evidence 
that I was told that is where people were assaulted. 

MR VISSER: I've got no problem with that, the point that I am just making here ... 
(intervention) 

CHAIRPERSON: The point my brother is making is that the interpretation is 
incorrect, and should be rectified. The interpretation now. 

JUDGE NGOEPE: And I was not querying you. 

MR VISSER: Oh, I am sorry, I thought you - will you please tell me when the 
interpretation by someone else has been rectified. 

I am just waiting, I can't hear a thing over my earphones, Mr Chairman. I thought 
we were waiting for an interpretation. Any way, is it your evidence that the fact 
that people were assaulted there, was really advertised with this sticker or the 
board or the placard, Violent Street, so that if somebody came there, they would 
know this is a place where people are assaulted? Is that your impression? 

MR MOTSAMAI: That is correct. 

MR VISSER: And you told the Committee on a question of the Chairman, that 
other people from the building, from the other floors of the building, had access to 
that floor, not so? 

MR MOTSAMAI: Are you referring to people of other floors than ours? You 
would only have access to our floor in company of another member of the Security 
Branch. You cannot just be alone. 

And you would be allowed in if you had to answer something, not just. There 
would be nobody from the first floor to come into our floor for no reason. 

MR VISSER: Yes, I can see that you see the problem coming Mr Motsamai. Isn't it 
true that members of the public had access to that floor only on condition that they 
had made an appointment or were accompanied by a Security Branch member? 

MR MOTSAMAI: That is not the right, that is not how you put it. When they had 
appointments, I did not know which appointments you are referring to. 

You would only come to the offices if you were to be interrogated or asked 
questions. Even when a black person had a girlfriend, the girlfriend would not 
visit. The girlfriend would not gain access into the building. The person was 
supposed to go down to meet the girlfriend. 
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MR VISSER: Mr Motsamai, I don't want to labour this with you but let me just put 
this last question to you, this last proposition. If I, as a member of Bloemfontein 
community, had information which I thought was vital to the Security Police, 
could I under no circumstances gain access to the fifth floor to go and speak to 
you, Mr Motsamai, if I wanted to speak to you in your office? 

MR MOTSAMAI: What would you inform us about sir? I would get you outside. 

MR VISSER: Yes, I'm going to leave that Mr Chairman. 

CHAIRPERSON: Before you go off, I would like to know something more about 
the building. How did you get into and out of this building? 

MR MOTSAMAI: There were steel doors, you have to ring the bell at the door. 

CHAIRPERSON: Is that the front door? 

MR MOTSAMAI: The doors I am referring to as being steel doors, were in the 
fifth floor and on the fourth floor. 

CHAIRPERSON: No, I am talking about the building itself. Was there a main 
entrance that you came into? 

MR MOTSAMAI: Yes, My Lord. There was a policeman at the door. 

CHAIRPERSON: And was there a back entrance that you could park in the 
building or anything of that nature? 

MR MOTSAMAI: There was a parking at the back. 

CHAIRPERSON: So if you brought detainees in or out of the building, you would 
not have to bring them in through the front door? 

MR MOTSAMAI: We used the front door. 

CHAIRPERSON: You used the front door? Always? 

MR MOTSAMAI: The front door was used to go up the stairs. 

CHAIRPERSON: But if you were taking people, detainees, in or out of the 
building, would you have taken them out at the front door? 

MR MOTSAMAI: Yes, they used the front door. 

CHAIRPERSON: So, when you were taking people down who were bruised, 
swollen and bleeding, you would have taken them out at the front door, is that what 
you are saying? 
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MR MOTSAMAI: These people were taken out of the building after four o'clock, 
when most of the people have gone out. If a person was really injured, he was 
taken after that hour. 

CHAIRPERSON: So your sole security, if one can call it that, against people 
seeing it, was that you did it after four o'clock? 

MR MOTSAMAI: Most of the things were done after four, yes. 

MR VISSER: Thank you Mr Chairman, I am now proceeding Mr Chairman, to 
page 148, 14 which is the last incident, Mr Chairman. 

MR MOTSAMAI: Which Bundle are you referring to, sir? 

MR VISSER: Bundle A, page 148. It is the last incident for which you apply for 
amnesty, marked paragraph 14. Perhaps, Mr Motsamai, if you will do us all a 
favour can you just move your microphone a little bit away from the papers, it does 
affect it. 

You say that you, Mamome, Mtyala, Lesale, Miningwa and Ramosoeu - may I 
assume that the Interpreters do have a copy of this - all right. So it is yourself, 
Mamome, Mtyala, Lesale, Miningwa and Ramosoeu, six of you, and you told the 
Committee that you were involved in an attempted murder of Oupa Makhubalo, 
the Chairperson of COSAS and he had been implicated in the murder of one of our 
informers, Kosi and then you said, we fired several shots at him, but missed. 

That is what is at page 148. Now, your evidence was slightly different, but we will 
come to that. First let me ask you this. Whose informer was Gosi? 

MR MOTSAMAI: He wasn't anybody's informer. 

MR VISSER: Yes, you are not going to admit this easily, are you? How is it 
possible that there could be an informer without a handler? Can you explain that to 
us? 

MR MOTSAMAI: What does that mean sir? 

MR VISSER: Mr Motsamai, I put it to you, you were Gosi's handler and Gosi was 
your personal informant. 

MR MOTSAMAI: No, that is not so. He was killed accidentally. 

MR VISSER: Oh, yes. Actually it wasn't so accidentally and I will tell you now 
why. He was your informant and what you did, Mr Motsamai and there will be 
evidence about this, is you went to his home with a Security Branch motor car, in 
full day light, to consult with him and he was killed. 
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MR MOTSAMAI: That is not true. His mother was working with my wife. They 
were nurses together, they were colleagues from school and I used to go there to 
visit the family or my wife visiting his mother. 

MR VISSER: Did you ever go there with a government vehicle to that house 
where Gosi lived? 

MR MOTSAMAI: Yes, I used to go there with the government car. 

MR VISSER: Would you say that members of the community would have known 
that car and would have known that you were a member of the Security Branch? 

MR MOTSAMAI: They knew. 

MR VISSER: After, well I don't want you to disclose any identities, I am not 
asking you that, please understand that, all I am asking you now is this - after the 
death of Gosi did you, Motsamai, have any informants whom you handled? Just 
yes or no. 

MR MOTSAMAI: It is a no, but the way you put your question, the answer is yes, 
but the way you are asking it, it is as if Gosi was my informer. 

MR VISSER: I have already put that to you and there will be evidence about that. I 
am now asking you whether apart from whether Gosi was or was not your 
informer, did you have informers whom you personally handled? 

MR MOTSAMAI: Many. 

MR VISSER: Yes. This is a bit difficult, Mr Chairman, I don't want to illicit the 
identity of informants, we know what the law says about that, so I am going to step 
off this and simply say to you there will be evidence that in fact you didn't, you 
couldn't obtain another informant because of what had happened to Gosi. That will 
be the evidence. 

MR MOTSAMAI: My Lord, that is what they told you, because the files they are 
gone, now they have an opportunity to lie to you. Can I explain this Chairperson? I 
will explain how Gosi died. 

MR VISSER: If you must, please do explain it. 

MR MOTSAMAI: I want to show you that he was not my informer. MR VISSER: 
Please go ahead, Mr Motsamai. 

MR MOTSAMAI: I am waiting for the Chairperson and the Committee to finish 
writing. 
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MR VISSER: The witness wishes to explain something, but he is not getting so far, 
Mr Chairman, he is waiting for you he says. 

MR MOTSAMAI: The students of COSAS at Wulamasango School suspected that 
Gosi was my informer because I used to visit his home several times with a 
vehicle. 

They called a meeting at Zinzele Hall. Now the students were gathering together 
from different schools, Lerekum, Mohemeke, Wulamasango, they were all 
gathered at the place. 

It was their plan to get him to clearly get his story of being in my presence. That 
hall there was a dubbing machine. This was fixed inside the hall, I do not know 
where was it fixed. Was it at the plugs, but when there was a meeting at the hall, 
we would hear from our offices using headphones. 

The Chairman of that day, according to what we heard through the headphones 
was Oupa Makhubalo. Gosi, the deceased was called to the front to explain what is 
it that I want with a vehicle at his home. He went and he explained that I am 
visiting his home to see his parents because I used to visit them. 

Because the students did not understand what he was saying, they stood up and we 
could hear it from our earphones, they took chairs, throwing them at where he was 
standing. Oupa Makhubalo tried to stop them as we were listening through the 
earphones. 

They were unstoppable. Mohapi stood up too, he tried to intervene, to talk to them. 

MR VISSER: Which Mohapi was this? 

MR MOTSAMAI: White Mohapi, My Lord. They were really unstoppable until he 
was in their hands. They assaulted him. He was a bodybuilder, he tried by all 
means to escape until he went outside and there was silence in the hall, but you 
could hear that something was happening outside. 

The noise was outside. That is how this child died. It is not that he was an 
informer. The office kept quiet about this matter. 

MR VISSER: Yes, I am certain Mr Motsamai. The point is you say he was not 
killed because he was an informer, but on your own evidence he was killed 
because at least he was suspected to be an informer and in fact it was the 
impression which the COSAS students had, that he was your informer, isn't that 
so? 

MR MOTSAMAI: That is not the way you put it. They were thinking that he was 
my informer. You were instructed and you come to the TRC with a direct 
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information that he was my informer. I am telling you he was not my informer. 
The students suspected. Don't really press that he was my informer, I am still 
maintaining he was not my informer. The students suspected that he was. 

MR VISSER: Right, why did you go to Oupa Makhubalo's house on the occasion 
that he was shot at? 

MR MOTSAMAI: I said Sergeant Mamome came running when we were in the 
office. It was at Monase's place and he said to us Lieutenant Shaw said the person 
we are looking for, is present at Monase's home and we should make it a point to 
shoot him. 

MR VISSER: Were you not told to go and arrest him? 

MR MOTSAMAI: That is correct. That was after they were informed that he killed 
Gosi. 

MR VISSER: You just told us that you were told to make a point of shooting him, 
Mr Motsamai. That is not what you told this Committee. You told the Committee 
earlier that you were sent to arrest him and if he should try to escape, then to shoot 
him. 

MR MOTSAMAI: Trying to escape and shooting is the same as what I have 
explained. 

MR VISSER: Perhaps to you it is. You see ... (intervention) 

CHAIRPERSON: What Counsel is asking you is not about trying to escape and 
shooting, what he is saying is the first version you gave was that your instructions 
were to go and arrest him and only if he tried to escape, to shoot. Whereas now you 
have just said the instructions you were given from Lieutenant Shaw was to go to 
the house and shoot him. Do you see the difference? 

MR MOTSAMAI: That was the first instruction we got. Maybe I did not complete 
what I wanted to say. 

MR VISSER: All right, will you tell us how many instructions did you get. First 
Mamome came in and he said we've got to go somewhere, and what did he say? 

MR MOTSAMAI: Sergeant Mamome came in to inform us. 

MR VISSER: What did he come to inform you, please Mr Motsamai can we move 
along please? 

MR MOTSAMAI: To go and arrest this person. 

MR VISSER: Thank you. Did Lieutenant Shaw give you any instructions? 
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MR MOTSAMAI: Lieutenant Shaw did not give us instructions. When we came 
back My Lord, to ensure that he had given instructions, when we arrived, he came 
to us and we have used our bullets. Some of us even used seven bullets. We were 
given bullets to fill the gap that we have used. 

MR VISSER: I am not asking you about bullets Mr Motsamai. Please concentrate 
if you will. I am asking you whether Lieutenant Shaw gave you instructions and I 
have now understood you to say he didn't give instructions because you brought 
Makhubalo back with you and then you reported to him. But he didn't give 
instructions before you left, is that what you are telling us? 

MR MOTSAMAI: The first instruction which came through Mr Mamome made us 
not to go to his office, we went out of the office running to the place where 
Makhubalo was. I am not against what you are saying. 

MR VISSER: Yes. I just want to be fair to you and make certain that I understand 
your evidence. And I must therefore repeat this question. Is it your evidence that 
Lieutenant Shaw did not give you any instructions before you went out to go and 
arrest Oupa Makhubalo on that day? 

MR MOTSAMAI: I do not know whether I will be repeating myself, but I am 
saying the instructions that we were given came through Sergeant Mamome. 

MR VISSER: You see Mamome indeed confirms that you accompanied him to go 
and arrest Oupa Makhubalo. He will tell the Committee that what happened here 
was the moment you saw Oupa Makhubalo, you jumped out of the car, pulled out 
your firearm and started shooting at him. You Mr Motsamai. 

MR MOTSAMAI: It is not like that. When a car stopped, he was driving and I was 
in the passenger seat. When the car stopped, Oupa will be the witness too. The gun 
went off quickly. He first took out his gun and he is the first to shoot. 

MR VISSER: Which gun went off quickly Mr Motsamai, whatever that means? 

MR MEMANI: Mr Chairman, there might be some misunderstanding. The witness 
said something like he took out the firearm first, and it was interpreted as 
Makhubalo took out the firearm first. 

MR VISSER: Yes, all right. 

MR MEMANI: May that be cleared up. 

ADV DE JAGER: I don't know the interpreters shake their heads as though that is 
not the true version that you are putting to us, I don't know. 
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MR MEMANI: Well, the word that he used was (indistinct) which would be he 
took out the firearm first and it is not clear there to me whether he is referring to 
Makhubalo or he is referring to the policemen, Mamome. 

CHAIRPERSON: I think he said Mamome. 

INTERPRETER: The interpretation was that he, which means Mamome, took out 
the gun first. 

MR VISSER: At all events, I will undertake not to hold that against Mr Motsamai, 
that version Mr Chairman. I am asking you this, which gun went off quickly, 
because those were the words you used. 

MR MOTSAMAI: That is Sergeant Mamome's gun because he was sitting on the 
driver's side. He shot while he was still in the car and when he missed him, he 
opened the door and I also opened the door and I went to the other side. I did not 
take the direction Oupa Makhubalo took. Because I realised that he was going to 
jump over the fence. 

MR VISSER: So it is Mamome's gun that went off quickly, is that what you are 
saying? 

MR MOTSAMAI: That is correct. 

MR VISSER: Did you fire any shots? 

MR MOTSAMAI: Yes, I fired. 

MR VISSER: Well, please tell me if I am wrong. I am putting it to you that you 
never told this Committee that you fired shots at Oupa Makhubalo. 

MR MEMANI: Mr Chairman, that is incorrect. 

MR VISSER: I am referring to the evidence, the (indistinct) evidence Mr 
Chairman. 

MR MEMANI: That is what I am referring to. 

MR MOTSAMAI: Yes, I am listening but I am shocked. I was stopped several 
times that I should not be in a hurry, I should take my time. 

CHAIRPERSON: I have no note of him having said that he fired shots, but then I 
have not got a complete note of the evidence. 

MR VISSER: Mr Chairman, my Attorney's notes as well as my own notes and 
recollection show that he never mentioned that he fired. Everybody else fired, 
except him. 
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CHAIRPERSON: Perhaps you could tell us where he said it? 

MR MEMANI: No, Mr Chairman, (indistinct) my note also doesn't say that he 
shot. 

CHAIRPERSON: But you told us a moment ago that what Mr Visser put to him, 
was not correct. That he did say he fired shots, now you say your note shows that 
he didn't. You mustn't take objection when you don't know what the point is Mr 
Memani. 

MR MEMANI: It was an error My Lord. 

MR VISSER: Yes. You see Mr Motsamai, you will recall that when I commenced 
my cross-examination of you, I asked you whether you considered seriously the 
allegations which you were going to make when you filled out your application 
form. Do you remember that, and you told us that you did. 

And now we hear from you in your evidence that everybody else shot at Mr Oupa 
Makhubalo, but you never shot at him, why is that? Such an important issue, how 
could you have forgotten that? 

MR MOTSAMAI: Maybe I forgot it because I was interrupted several times, that I 
was told that I am too fast, I should be a bit slower. Maybe that is the reason that 
made me not to include that but towards the end, you will hear, you must have 
heard when I told you that we were all given bullets. It must have been in my mind 
that I mentioned it. I won't end up by saying I was given bullets, not having used 
my gun. 

MR VISSER: Who interrupted you? You just made an allegation that somebody 
interrupted you as a result of which - can you just tell us what you are referring to? 
Who interrupted you? 

JUDGE NGOEPE: I think he said maybe. 

MR VISSER: Oh, maybe? 

JUDGE NGOEPE: Yes. 

MR VISSER: Thank you. Any way you see this all fits together Mr Motsamai, 
doesn't it? Gosi is murdered, Oupa Makhubalo is suspected of being the murderer 
and he was in fact charged later, wasn't he for the murder of Gosi? 

MR MOTSAMAI: He was charged with the murder and he was discharged. 
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MR VISSER: Yes, yes, I know, but the fact is he was charged. You thought in 
your own mind that Oupa Makhubalo is the man who killed my informer, Gosi. I 
am putting it to you. 

MR MOTSAMAI: That is not how you put it My Lord. It is the way I put it. He 
was killed by a group of students. We were listening with the earphones. We were 
listening at two halls, Zinzele Hall and Paksnoba Hall, they had this listening 
equipment. 

MR VISSER: Mr Motsamai, please, I am going to interrupt you because it is not an 
answer to my question, really. I don't want to hear the whole history again, with all 
due respect. 

Can I just put it to you you are the only one that fired on Oupa Makhubalo on that 
day. That will be the evidence. You are the only one that shot at him and you 
missed him every time. 

MR MOTSAMAI: He will come and testify because when he was turning, he 
could see who was shooting. I was not the only one shooting, all of us shot. 

MR VISSER: Yes, all right. 

MR MOTSAMAI: You musn't just commit me to what I did not do. 

MR VISSER: Mr Chairman, it has taken longer than I thought I would. I have two 
further incidents which I've got to cover. White Mohapi and Jeje and then I will be 
through. 

CHAIRPERSON: You can do those after the short adjournment. 

COMMISSION ADJOURNS 

ON RESUMPTION: 

MR BRITZ: Mr Chairman, there was a slight misunderstanding about our 
reporting back. We couldn't get hold of him, the cellphone is off. What we will 
endeavour to do is keep you secretary informed as things progress and hopefully 
we will be able to be here this afternoon. 

In the meantime, may I beg leave to hand up the affidavit that is in our possession. 
The top one is the original and then I will hand up the others as copies. 

Mr Chairman, you will see this is an affidavit of Captain Koja. Now, I don't think it 
is necessary for me to read the whole affidavit into the record. I can shortly take 
you through the affidavit. You will see in paragraph 2, he says (NO ENGLISH 
TRANSLATION - FREE TRANSLATION) 
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"I was for the period 1983 up to approximately 1993 the 
caretaker of the singles quarters of the Police at 
Mamelodi. The single quarters was to house all black 
policemen stationed in the Pretoria surroundings". 

And then paragraph 3, he says - 

"Nelson Ngo was known to me personally as he 
approximately from 1987 up to the date of his arrest in 
approximately 1989, worked under my direct 
supervision at the Mamelodi police singles quarters". 

Then he says that he will try and obtain as much documentation as possible, and 
that is what we are waiting for. 

Paragraph 4 - 

"Mr Ngo was never a member of the Security Branch in 
the Transvaal and while he worked under my 
supervision at the singles quarters, he was a member of 
Unit 19, the Reaction Unit, stationed Rosslyn, Pretoria. 

Mr Ngo together with Sergeant Ramala, both from Unit 
19, was transferred to Mamelodi barracks under service 
arrangements by the mentioned Unit Commander, 
whose name I cannot remember, because Unit 19 had 
quite an amount of members who stayed at the 
Mamelodi singles quarters and Mr Ngo had to see to 
their needs. 

And then he says - 

"Mr Ngo's duties included the daily inspection of the 
singles quarters and the bedding, and he had daily to 
take post to the Mamelodi police station to be posted. 
He had to report on duty to me on a daily basis during 
this time". 

INTERPRETER: The speaker is going much too quickly. The interpreters can't 
keep up. 

MR STANDER: -"I was an AO during this period". 

Mr Chairman, Captain Koja will be available to testify and hopefully we will have 
as much documentation as possible with him and we will get back to you as soon 
as possible when they arrive. 
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CHAIRPERSON: Very well, so you an stand down till they have arrived. 

MR STANDER: Thank you Mr Chairman. 

MOHONAETSE STEPHEN MOTSAMAI: (s.u.o.) 

CROSS-EXAMINATION BY MR VISSER: (cont) 

Mr Chairman, if I may proceed in my attempt to complete the cross-examination. I 
am going to refer you to Bundle A, page 23. 

ADV DE JAGER: There is something I would like to clear up before you proceed 
with the next one. Mr Motsamai, you said when you jumped out of the car, you 
didn't go the same direction that Mr Makhubalo ran because you realised he is 
going to jump over a fence. Is that correct? 

MR MOTSAMAI: That is correct. 

ADV DE JAGER: So you didn't follow him actually? 

MR MOTSAMAI: I proceeded through a different street. 

ADV DE JAGER: So, you weren't running after him, you didn't pursue him? Is 
that correct? 

MR MOTSAMAI: That is correct. 

ADV DE JAGER: Now, I have got a difficulty understanding if you are not 
pursuing him and you are running a different direction, how did you shoot at him 
then? 

MR MOTSAMAI: I shot him when he was at King Street. That is the direction 
which he was running to. Morakile came with a different direction. When he 
jumped the fence, that is when I started shooting. 

ADV DE JAGER: So, you ran, perhaps you could tell us, did you run in the 
direction of King Street, as you say? 

MR MOTSAMAI: From Calla Street to King Street. 

ADV DE JAGER: Yes, and then you continued running down King Street and did 
he then enter King Street after jumping the fence? 

MR MOTSAMAI: That is correct. 

ADV DE JAGER: And did you only start shooting then after he entered King 
Street or did you also when getting out of the car, did you fire shots at that time? 
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MR MOTSAMAI: I didn't start shooting when I alighted from the car. 

ADV DE JAGER: And at the time when you were in King Street, were you the 
only policeman in King Street or were the other members following you too? 

MR MOTSAMAI: They were spread around and the time when I moved from 
Calla Street to King Street, I could hear gunshots on the other side. But when I 
entered King Street, Morakile was behind him. 

ADV DE JAGER: Sorry, who is Morakile? 

MR MOTSAMAI: That is Constable David Morakile. 

ADV DE JAGER: But in paragraph 14 I don't see the name of Morakile? 

MR MOTSAMAI: Where in paragraph 14, sir? 

ADV DE JAGER: Well, I, Mamome, Mtyala, Lesale, Miningwa and Warrant 
Officer Ramosoeu were involved in this incident. You didn't mention Morakile 
there. 

MR MOTSAMAI: That is why I said there are names which I didn't mention. But 
he was present. 

ADV DE JAGER: It is the first time that you are mentioning him now. 

CHAIRPERSON: No, he mentioned him earlier. 

ADV DE JAGER: Sorry, then I have made a mistake. 

CHAIRPERSON: At the end of his evidence in chief. 

ADV DE JAGER: I am sorry Mr Chairman, my note and Mr Visser specifically 
asked him were only the six of you involved and the names mentioned were 
Mamome, Mtyala, Lesale, Miningwa and Ramosoeu and myself. 

CHAIRPERSON: At the end of his evidence in chief, he said I entered King Street 
just in front of him, that is Constable Morakile who was shooting in that direction. 

ADV DE JAGER: Sorry. 

CHAIRPERSON: It was shortly before the adjournment. 

ADV DE JAGER: Sorry, I referred to another note, yes. 

MR MEMANI: Mr Chairman, yesterday it was put to Mr Motsamai that it would 
appear that the person who shot at Matthew Mzuzwana is one Ramolife and that 
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was common cause. You will recall that Mr Motsamai testified that the Mzuzwana 
was shot by one Mogashani. It has now been brought to our attention that in fact 
Mogashani is the first name and Ramolife is the surname. 

So there is no contradiction and I think the legal representatives of the other 
policemen accept that there is no contradiction in that regard. 

MR VISSER: Mr Chairman, yes, nothing turns on the point any way, we know that 
he was shot. That really is, and we know that he was shot by a Riot policeman, so 
that really is, whatever he was called. 

Perhaps this is the one question that I should ask you. When Mamome comes 
running into the office and he says to you we are going to arrest Oupa Makhubalo, 
I take it you knew or did he tell you, that it was for the murder of Gosi? 

MR MOTSAMAI: He said that we knew that. 

MR VISSER: Yes, didn't you tell him immediately that you were listening on the 
bugging device that was installed in the hall and you should not go and arrest Oupa 
Makhubalo because he was together with White Mohapi, the two people who tried 
to stop the people from assaulting Gosi? 

MR MOTSAMAI: We knew that we were harassing him. 

MR VISSER: He was the man who tried to protect Gosi according to your 
evidence. 

JUDGE NGOEPE: Mr Visser, why would he have to see that, he didn't see what 
happened? 

MR VISSER: He gave evidence to say that he heard over the earphones what was 
going on in the hall and he gave explicit evidence to say Oupa Makhubalo tried to 
keep the people off him. 

JUDGE NGOEPE: How would he know that his colleagues got some information. 
It may be from eyewitnesses. Should he possibly question that merely because he 
was listening to some device? 

MR VISSER: All right, Mr Chairman, I have made the point, I leave it there. I 
want to refer you to Bundle A, page 23 and at the same time Bundle C, page 12. 

And I want to ask you a few short questions which I am sure you will have no 
difficulty in comprehending and answering. Do you know Mr White Mohapi? 

MR MOTSAMAI: Please be patient before I answer that question. I was looking at 
Bundle C, which page did you say I should refer to? 
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MR VISSER: I am sorry, you can turn to page 24 of Bundle A and page 12 of 
Bundle C. Bundle A, I am going to refer to page 24 specifically, it starts on page 
23 Mr Chairman. It is the issue of White Mohapi, A on page 23 of Bundle A and I 
am going to ask questions from the bottom line of page 24. 

Yes, when I refer to White Mohapi, you know exactly who I am referring to? 

MR MOTSAMAI: That is correct. 

MR VISSER: Was there a time when yourself, Mr Mtyala and Mr Ngo sat in a 
motorcar where you received a radio message that White Mohapi had been 
kidnapped, do you remember that? 

MR MOTSAMAI: I don't remember it well. 

MR VISSER: All right. Is it true that you went to an open field between 
Bloemspruit and Shannon where White Mohapi was taken out of a motor vehicle 
and beaten with crowbars and hammers? 

MR MEMANI: Mr Chairman, I think this is based on what Ngo would have said 
and if that is the case, it will be recalled that Ngo said he was confusing names and 
when he was referring to Motsamai in this incident, he meant Mtyala. 

MR VISSER: But how does that affect my question, Mr Chairman. I've got in right 
in front of me, the witness can react to that. 

Were you present when White Mohapi was assaulted in a veld between 
Bloemspruit and Shannon with crowbars and hammers? 

MR MOTSAMAI: I was not present. I don't know well. Maybe this man, Ngo, as I 
learnt or heard when he gave evidence, that there were people who had balaclavas. 
Maybe he thought that somebody amongst those people was myself who were 
assaulting that person. 

MR VISSER: yes, but the bottom line is you know nothing about this incident? 
And you were not present, you didn't participate? 

MR MOTSAMAI: I would say that. But before he went to the cell, I was present. 
When he was assaulted there, I was not there. Maybe Ngo made a mistake in 
identity. 

MR VISSER: Mr Motsamai, if I refer to Papie or Jeje, will you understand that I 
am referring to a person who was found dead and which corpse had a T-shirt of the 
UDF on? Are you able to identify the incident I am talking about now? 
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MR MOTSAMAI: I don't know about that incident of death, no because as I 
listened when Ngo was giving evidence, it seems as if he mixed names. My name 
and Mtyala's names were used as well. 

MR VISSER: I see. So can we accept that to cut a long story short, that you were 
not party to any attack on the person in a veld, near a stream which I have just 
described to you? You were not part of such an attack? 

MR MOTSAMAI: That is correct. 

MR VISSER: Thank you. Mr Motsamai, that was quite brief. Mr Motsamai, I want 
to put it to you that Mr Nicos was never a subject of investigation by the Security 
Branch for political activities and there was no file kept on him in the Security 
Branch. 

MR MOTSAMAI: They have hidden information from - he had a file. That is the 
person whom they used to monitor. That is true. He had a file. 

MR VISSER: In his cross-examination Mr Stander put to you and you agreed, that 
there were other businessmen who sympathised with the cause of the comrades and 
who gave them money, do you remember that? 

MR MOTSAMAI: I remember that when I said they used to request money for 
help to continue with the political activity. I remember that. 

MR VISSER: Do you know of any such businessmen who were harassed, 
assaulted, whose houses were burnt, or whose motorcars were burnt? 

MR MOTSAMAI: That is true. 

MR VISSER: Did you participate in any of those activities? 

MR MOTSAMAI: Your question is broad. If you could have asked me as to 
whether was it the community or ourselves or meaning the Security Branch it will 
be clear. 

MR VISSER: Let me ask you this question. Are you able today to give this 
Committee the names of people whom you say were businessmen who supported 
the cause and who gave money to the comrades apart from Mr Nicos? 

MR MOTSAMAI: I would explain it this way. There were businessmen inside 
Bloemfontein whom had many shops or one shop. If comrades heard - or maybe 
one comrade has died, the would go around the business centres looking for money 
and again to continue with their political activity. 
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MR VISSER: Okay, so that is what you are referring to. Just, Mr Motsamai, as a 
Security policeman did you use a portable tape recorder to tape when you spoke to 
your informers or to make notes of your investigations, etc? 

MR MOTSAMAI: That is correct. 

MR VISSER: Did you have that tape recorder with you when you went to Pretoria 
to see Mr Wagner? 

MR MOTSAMAI: That is, I hear it for the first time, no. 

MR VISSER: You didn't, you didn't make a tape recording of what happened there 
that day? I am just asking you? 

MR MOTSAMAI: No. 

MR VISSER: Were you at all influenced by any person when you made your 
application for amnesty, in any way, either to make the application or influenced 
on what to say in your application, by anybody at all? 

MR MOTSAMAI: There was no person who influenced me what to do or not what 
to do with my application form. 

MR VISSER: Let me then ask you this, did you complete the form completely on 
your own or did you have assistance of people to help you complete the form and 
your annexure? 

MR MOTSAMAI: I filled it myself. 

MR VISSER: Second last question, I understand that you left the South African 
Police Services on Monday, this week. Is that correct, last week? 

MR MOTSAMAI: That is correct. 

MR VISSER: Would you like to tell us why, you are a young man. What 
happened? 

MR MOTSAMAI: Nothing happened. 

MR VISSER: All right, I just want to put to you Mr Motsamai, that the people for 
whom I appear deny each and every allegation of your evidence which implicates 
them in any criminal or unlawful act. They will come and tell the Committee that 
you had been lying to the Committee in so far as you implicated any or all of them 
in your evidence. 

MR MOTSAMAI: No, I am not lying what I said. It is what I remember. If those I 
forgot I would remember, I would make a new application in time to come. 
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They know those incidents, they were together with me. They know for themselves 
inside their hearts, they know very well. Even when they sleep and wake up and 
pray, they pray but I don't know what they are praying for. I don't know what they 
are praying for. Even when they go to church, I don't know for what purpose with 
those kind of issues in their hearts. 

MR VISSER: Yes. Mr Chairman, I believe that I am now at the end. May I just 
please enquire from my Attorney whether he has anything else which I should 
cover? 

Yes, Mr Chairman, my Attorney has just drawn my attention to his notes in regard 
to the evidence that Mr Motsamai was involved with White Mohapi, but I believe 
with respect, Mr Chairman, that you've got the evidence before you and I believe 
that the rest is a question for argument especially if we have the record before us, 
the official typed record, there may be less possibility for confusion or 
contradiction, so I am not going to ask any further questions and go back to that 
issue. 

Thank you for the time you allowed me Mr Chairman, I have no further questions. 

NO FURTHER QUESTIONS BY MR VISSER. 

CROSS-EXAMINATION BY MR BRINK: I won't keep you Mr Motsamai, I just 
want to go back to this passage on the fifth floor of the building in Fountains 
Street. You described the sign or sticker or board, could you be more specific in 
that regard? For example was it similar to that sign at the end of the hall where it 
says exit, was it similar to that or how do you describe it? 

Was it a piece of wood on which the words Violent Street 

were written? 

MR MOTSAMAI: It is a board. There are these kind of boards which were with 
crushed wood and there would be a smooth surface. 

MR BRINK: And how was that board attached to the wall? 

MR MOTSAMAI: It seems it had something which had hooks or glue, then it was 
attached to the wall. 

MR BRINK: And were the words Violent Street printed or were they, when I say 
printed, similar to the printing that you see on the word exit at the back of the hall, 
or was it handwritten? 

MR MOTSAMAI: They were printed with paint. 
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MR BRINK: With paint? Now it was put to you by Mr Visser that the evidence 
would be that these words Violent Street on this board, were to advertise a film. 

MR VISSER: I am sorry Mr Chairman, I don't want to interrupt, but there is a 
slight difference here. We didn't say that they were advertising the film in the 
building, we were saying that it was an advertisement, it was a promotion things, 
sticker, I was under the impression it was a sticker, advertising the run of the film 
Violent Street. 

CHAIRPERSON: Well you put it to him that it was a sticker Mr Visser. 

MR BRINK: In any event, I accept I wasn't exactly accurate there, I accept that. 
But in any event was it the habit of the Security Branch to allow people to promote 
films in Bloemfontein or anywhere else? 

MR MOTSAMAI: No, it is not like that. 

MR BRINK: Yes, thank you. 

ADV DE JAGER: You left the police last Monday or whenever, a week ago. Is 
this sign still there, is it ... 

MR MOTSAMAI: I don't think it is still there, because I left there many times. A 
long time ago, before I left, the Security Branch were in a smaller branch, which 
was working only in Bloemfontein. In other words it was - that Kompol building in 
Bloemfontein was the District office. 

NO FURTHER QUESTIONS BY MR BRINK. 

RE-EXAMINATION BY MR MEMANI: As the Chairman pleases. Now, Mr 
Motsamai, in his application Mr Ngo mentions you as having been present when 
certain people, 40 - 45 were tortured at Botshabelo police station, do you 
remember that? 

MR MOTSAMAI: I remember that, sir. 

MR MEMANI: And under cross-examination you were asked whether that is 
correct or not and your answer was it is incorrect. 

MR MOTSAMAI: That is so. 

MR MEMANI: Now, why do you say it is incorrect? 

MR MOTSAMAI: I say it is incorrect because on that day there were many people 
who were present there who were students and 

matured people. 
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I believe he says I was there, many people who were responsible in assaulting or 
torturing those people, thinking that I was present amongst those people, but I was 
inside in Botshabelo. 

We were working with others who were inside and we were interrogating them and 
then assaulting them. 

MR MEMANI: Now, did you on that day participate in the assault of people with 
the use of sjamboks who were made to run naked in a circle? 

MR MOTSAMAI: To those who were naked, I was not present. I was inside 
together with those who we were dealing with, interrogating them and assaulting 
those inside. And those are the ones, if it goes on, I would put my application for 
amnesty in that regard, so that I should be amnetised. 

MR MEMANI: And you also said that you only fetched people from Botshabelo 
and you did not assault any people, do you remember that? 

MR MOTSAMAI: I remember that, sir. 

MR MEMANI: If you assaulted, if you were present at Botshabelo and you 
assaulted people, then what you stated would not be entirely correct, isn't it? 

MR MOTSAMAI: That is so, because those whom we were talking about are those 
who were assaulted outside. Those I am talking about are those who were assaulted 
inside. 

CHAIRPERSON: Do I understand that you have not applied for amnesty in respect 
of these people whom you assaulted inside Botshabelo? 

MR MOTSAMAI: That is correct, I will put it later. 

MR MEMANI: Now was there any occasion when you only picked up people from 
Botshabelo police station and took them to Bloemfontein? 

MR MOTSAMAI: It is in some instances, many instances. 

MR MEMANI: Now, you were also asked about earlier and you said that in that 
respect, Ngo isn't correct or you said he is lying. 

MR MOTSAMAI: That is correct. 

MR MEMANI: Now, why do you say he is lying? 

MR MOTSAMAI: There are some issues of torture and assault which I took part in 
many years. Some of them I don't remember them well. That is why I said he is 
lying. I was not present there. 
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It may happen that I was present. I believe that. Anytime I remember about all 
these acts, some of them would resurface to my mind, I would put my application 
for amnesty. It may be possible that I was present in that one, maybe I forgot. I will 
try to remind myself. 

MR MEMANI: Those are my questions. 

NO FURTHER QUESTIONS BY MR MEMANI. 

  

CHAIRPERSON: So rather than say I can't remember if I was there, you have told 
us I was not there, Ngo is lying. Is that the position? 

MR MOTSAMAI: I was involved in many events, meaning I would say in the 
whole of the Free State. I would include Hertzogville and other places. Some of 
these acts are resurfacing in my mind. 

CHAIRPERSON: Including where did you say in the whole of the Free State, 
including ... 

MR MOTSAMAI: That is Hertzogville, Philippolis, Dewetsdorp, Boshoff and 
others I would remember as time goes on. 

CHAIRPERSON: Are these ones that you have just mentioned Hertzogville, 
Philippolis, Dewetsdorp, Boshoff, what sort of acts were you involved in there? 

MR MOTSAMAI: There were comrades we used to go and fetch, or at times we 
would find them in the cells, in those places. Then we would torture them, which 
includes assault. 

CHAIRPERSON: Where would you torture them? 

MR MOTSAMAI: In many cases in the cells. 

CHAIRPERSON: So are you telling us now that there are in many cases where 
you assaulted and tortured comrades in the veld? 

ADV DE JAGER: Cells. 

CHAIRPERSON: I thought he said veld. In the cells? 

MR MOTSAMAI: That is correct. 

CHAIRPERSON: All over the Free State? 
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MR MOTSAMAI: Every time I would remember them, I would make an 
application for amnesty. 

CHAIRPERSON: Well, you have mentioned five places here so far and we have 
no application for amnesty from you in respect of these. 

MR MOTSAMAI: That is correct. 

CHAIRPERSON: But you are now saying, are you, that you went to these places 
and tortured or assaulted comrades, probably in the cells? 

MR MOTSAMAI: That is correct. 

CHAIRPERSON: Are you serious in what you are saying that there are many 
assaults and tortures in different places in the Free State that you have not 
mentioned up to now and are not in your amnesty applications? 

MR MOTSAMAI: Yes, sir. 

CHAIRPERSON: You have a lawyer acting for you? 

MR MOTSAMAI: Yes sir. 

CHAIRPERSON: Were you told that you had to make a full disclosure of all the 
relevant facts? 

MR MOTSAMAI: That is correct. 

CHAIRPERSON: But you have chosen not to tell us about these other incidents? 

MR MOTSAMAI: No, it is not like that. Those are the things which I remembered. 
It is not that I made a decision that I am not coming to tell you about them. 

CHAIRPERSON: But here you have remembered these, you have told us where 
they happened, you have told us what you did there. 

MR MOTSAMAI: Those are the places I am able to mention that we were, at those 
places which I went. Usually slowly but surely I would ask my Counsel that we 
should take time and then remind myself and then I would tell him. 

CHAIRPERSON: But you've had a great deal of time Mr Motsamai. You've made 
two different applications. 

MR MOTSAMAI: That is correct. 
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CHAIRPERSON: In fact I think, and I can't put my hands on the papers at the 
moment, that very shortly after the meeting in Pretoria that we've been told about, 
you communicated with the Committee again. 

MR MOTSAMAI: You mean after we left where? 

CHAIRPERSON: The meeting where you filled in this affidavit with Mr Wagner, 
a few days later you were getting in touch with the TRC, weren't you? 

MR MOTSAMAI: That is correct. Even Pilato is the person whom I contacted 
him, he would explain that I told him that there are many acts which I remember, I 
would keep on telling him. 

Whilst he was going with me in the townships, I remembered one incident which 
happened (indistinct) Mr Stander. He knows about it. 

CHAIRPERSON: Thank you. Any questions arising from what he has just said? 

MR VISSER: I think you've listened for long enough to my voice Mr Chairman. 

CHAIRPERSON: Mr Memani, are you going to lead any further evidence in 
support of these applications? 

MR MEMANI: No further evidence, My Lord. 

ADV DE JAGER: Are you relieved because no further evidence will be led, or 
why are you clapping hands? 

CHAIRPERSON: Now, there is the question of what we are going to do next? Has 
anybody got anything that will take the next half an hour or so, Mr Brink, do you 
wish to lead any evidence? 

MR BRINK: No, thank you Mr Chairman. 

CHAIRPERSON: I understand from what Mr Du Plessis told us, that he hopes that 
by two o'clock he will be in a position to tell us whether his witnesses are here, 
whether he can lead evidence and it seems to me that we should rather adjourn 
until then than start any other witness in the present time. Do Counsel have any 
remarks to make in that regard? 

MR VISSER: It doesn't seem as if we can avoid that Mr Chairman. 

It is a terrible thing, but we will have to do nothing for a while. 

CHAIRPERSON: We will adjourn until two o'clock. I will suggest Mr Stander that 
if Mr Du Plessis is not ready, we may call upon you and we might use some of this 
time to speak to some of your victims who are here to prepare them for the ordeal. 
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MR STANDER: I will do it sir, thank you Mr Chairman. 

CHAIRPERSON: We will now adjourn until two o'clock. 

COMMISSION ADJOURNS 

ON RESUMPTION: 

CHAIRPERSON: ... apparently in Pretoria this time, and Mr Du Plessis' potential 
witness who is bringing these documents, apparently only left there at twelve 
o'clock, so he will not be available to give evidence here this afternoon, it will be, 
we hope, at nine o'clock tomorrow morning. We will proceed without him at the 
moment. 

MR STANDER: I am ready to start now. The first witness I want to call is Mr 
Makhubalo, alias Oupa. Before doing this, I want to submit to you the amended 
sworn statement. I submitted sworn statements to you last night, but after going 
through these last night, my friend Mr Wagner showed me some typing errors 
which I corrected and with your permission I will now put three sworn statements 
before you, three Bundles. 

At this stage some of these statements contained in the Bundles, I want to refer you 
to page 11, a statement of Mr Abel Shuane, Jeff Mabilo, Mr M.J. Jekila, Mr 
(indistinct) Samuel Makwena, Mrs Manchu - these statements have not been 
attested yet due to the fact that they haven't arrived. If we do not continue 
tomorrow, I hope to present these to you at a later stage. 

I am now asking permission to submit these documents. Could I just ask you, I 
made ten copies but some of these copies had not been attested. I don't have any 
copies for myself. 

Judge Ngoepe's is on the corner of his table, if I may have it please. I thank you. 

OUPA MAKHUBALO: (sworn states) 

EXAMINATION BY MR STANDER: Thank you Mr Chairman. Mr 

Makhubalo, if you look at the Bundle in front of you, there are two of them, one is 
marked with a 1 and there is one marked with a 2. Have you got these in front of 
you? 

MR MAKHUBALO: That is correct. 

MR STANDER: I would like to explain Mr Chairman. Bundle 1 is the one which I 
have submitted yesterday with some typing errors which have now been corrected. 
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I have done this because I discovered these mistakes too late and I take full 
responsibility for this. My clerk was responsible for these errors. 

Mr Makhubalo, please look at Bundle 2, on page 3, that is your sworn statement? 

MR MAKHUBALO: That is correct. 

MR STANDER: Could you just continue by reading your affidavit into the record? 

MR MAKHUBALO: That is so. 

MR STANDER: Could you continue with this please? 

MR MAKHUBALO: I, undersigned Sizane Joel Makhubalo, alias Oupa, do hereby 
make a statement and say I am an adult male herein represented by the firm 
(indistinct), 96 (indistinct), Bloemfontein. 

I am a victim in the acts of both applicants namely Mr Ngo and Mr Motsamai in 
their application for amnesty as described in the Promotion of National Unity and 
Reconciliation Act, 1995, Act number 34 of 1995. 

I suffered grievous bodily injuries due to the acts of members of the Security 
Police in that I was tortured. The torturing was done to confess my activities in 
Mangawu's Youth Congress which was affiliated to the United Democratic Front. 

And members of the Security Police that I can still remember took part in my 
torturing was Swanepoel, Tereblanche, Mamome, Erasmus, Tsoametsi, Motsamai, 
Ngo, Kopi and Miningwa. 

MR STANDER: Would you turn the page to page 4 thereof please. 

MR MAKHUBALO: There was also an attempt to murder me. The police officers 
that was involved in these incidents, was Constable Motsamai and Sergeant 
Mamome. Signed by S.J. Makhubalo. 

MR STANDER: Mr Makhubalo, if we look at the logical sequence of events in 
which you were involved, I am talking about as things happened in the course of 
time, the chronological sequence, is it true that the attempted murder took place 
first? 

MR MAKHUBALO: You are correct, My Lord. 

MR STANDER: Can you remember more or less when this attempted murder took 
place? 

MR MAKHUBALO: Even if I don't remember the day and the month, I remember 
the year very well. 
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MR STANDER: Can you give it to us, please? 

MR MAKHUBALO: Early in 1986. 

MR STANDER: What were you doing on that particular day before the shooting 
took place? 

MR MAKHUBALO: I visited my friends who is Monapule Ntamo. 

MR STANDER: I understand it was a very hot summer's day, is that right? 

MR MAKHUBALO: It was so hot, I was even half naked, I pulled out my shirt on 
that day. 

MR STANDER: Just tell us who sent you to buy something? 

MR MAKHUBALO: My friend went to buy colddrink. 

MR STANDER: What happened when he did not return? 

MR MAKHUBALO: I tried to go and look what was delaying him so much. 

MR STANDER: Do you mean that you left the premises, the plot of that particular 
house? 

MR MAKHUBALO: I was at the gate because the tuck shop where he was going 
to buy, was just opposite the house. 

MR STANDER: And when you got to the gate, which vehicles did you see in the 
road? 

MR MAKHUBALO: I saw a Security Branch kombi. 

MR STANDER: Did you recognise anyone inside the vehicle? 

MR MAKHUBALO: I saw Mamome and Motsamai. 

MR VISSER: I am sorry Mr Chairman, I heard him say Ngo, was I wrong? 

CHAIRPERSON: I can't hear you. 

MR VISSER: I thought I heard him say Ngo as well. 

MR STANDER: When you recognised these two people in the vehicle, what did 
you decide to do then? 
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MR MAKHUBALO: Because there was no meeting we were supposed to go to, I 
did not see any reason to run away. I just stood still. 

MR STANDER: And when you were standing there, what happened then? 

MR MAKHUBALO: Mamome through a window, took out a gun and he started 
shooting. 

MR STANDER: In whose direction did he shoot? 

MR MAKHUBALO: He was shooting towards my direction. 

MR STANDER: Did you see him pointing a gun in your direction just before a 
shot went off? 

MR MAKHUBALO: I saw him, My Lord. 

ADV DE JAGER: How far away were they? 

MR MAKHUBALO: It would be a distance from that table across the floor. 

CHAIRPERSON: 15 paces? 

MR STANDER: As it pleases the Chairman. Were you hit, Mr Makhubalo? 

MR MAKHUBALO: He missed me. 

MR STANDER: Do you know why it is that he missed you? 

MR MAKHUBALO: I do not know how did it come about that he missed me. 

MR STANDER: What did you do then after this shot missed you? 

MR MAKHUBALO: I ran away My Lord. 

MR STANDER: Why? 

MR MAKHUBALO: I thought that was the only way to secure my life. 

MR STANDER: Where did you run to? 

MR MAKHUBALO: I started jumping over the fences from Calla Street up to 
until King Street. 

MR STANDER: Were any other shots fired while you were running away? 

MR MAKHUBALO: There were gunshots sir, many. 
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MR STANDER: Could you see by whom the other shots that you heard, had been 
fired? 

MR MAKHUBALO: At that time I did not have any time to look who was 
shooting. 

MR STANDER: Why do you say this? 

MR MAKHUBALO: My life was in danger, I wanted just one thing, to save my 
life and I was running away. 

MR STANDER: Did you manage to escape completely? 

MR MAKHUBALO: I survived the shooting, but they managed to get hold of me 
because I was now tired of running. 

MR STANDER: Where were you then found? 

MR MAKHUBALO: I was taken to their offices in Fountains Street. 

MR STANDER: Before you were taken there, where did your pursuers capture 
you, was it in the street? 

MR MAKHUBALO: Yes, it was at the street just after Mamome tripped me. Even 
today you can see I have a missing tooth. His boot kicked me on my mouth. 

MR STANDER: Mr Makhubalo, am I correct in saying that you put your finger in 
your mouth to show that there was a tooth missing, one of your incisors from your 
upper jaw? 

MR MAKHUBALO: That is correct. 

MR STANDER: Do you say that due to the kick or the blow, you lost that tooth? 

MR MAKHUBALO: That is correct. 

MR STANDER: Who did you say, kicked you? 

MR MAKHUBALO: Mamome. 

MR STANDER: Were you still able to run away at that stage? 

MR MAKHUBALO: They got hold of me. 

MR STANDER: Did the other members of the Security police also appear on the 
scene where you were? 
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MR MAKHUBALO: They came to me, not to us. 

MR STANDER: Was there another member of the Security Police that you could 
identify? 

MR MAKHUBALO: When I got into their car, yes, there is someone I also 
identified. 

MR STANDER: Can you tell us who it was? 

MR MAKHUBALO: It is Motsamai. 

CHAIRPERSON: How many of them were there, members of the Security Police? 

MR MAKHUBALO: Because I was already hurt, I could not count how many 
were they when I got into the car. 

MR STANDER: You were then taken to the Security Branch offices? 

MR MAKHUBALO: That is correct. 

MR STANDER: Mr Makhubalo, were you at all involved in the murder of a so-
called informer? 

MR MAKHUBALO: No, My Lord. 

MR STANDER: Did you know this man, I believe he was called Gosi? 

MR MAKHUBALO: Yes, I know that name. 

MR STANDER: Were you present at all in the hall on the day he was murdered? 

MR MAKHUBALO: I was the Chairperson. 

MR STANDER: You were Chairman of which organisation? 

MR MAKHUBALO: I am saying I was the Chairperson of that day's meeting. 

MR STANDER: Could you tell us briefly the background to the purpose of this 
meeting? 

MR MAKHUBALO: Chairperson, please forgive me, I want to reply to this 
answer in Xhosa. What was happening on that day, it was after the burning of 
COSAS. Now we were preparing that as students we should have our organisation. 

MR STANDER: This Gosi, was he accused of being an informer? 
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MR MAKHUBALO: That is correct. 

MR STANDER: And what happened during this meeting? 

MR MAKHUBALO: We tried as leaders to look for a solution to this. 

MR STANDER: And when the body of the meeting did not believe him, what 
then? 

MR MAKHUBALO: We were now thrown with chairs. 

CHAIRPERSON: I think you should be careful about not leading him too much. 

MR STANDER: I will take care not to do this, Mr Chairman. MR MAKHUBALO: 
We tried to hide and stop. 

MR STANDER: Do you mean when you say you tried to stop, did you mean you 
tried to calm down the meeting? 

MR MAKHUBALO: We were trying to stop the chairs that were hitting us. 

JUDGE NGOEPE: You did not succeed in stopping the assault on him and he was 
eventually killed that day? 

MR MAKHUBALO: That is correct. 

MR STANDER: Thank you Mr Chairman. Is it also true that you were later 
charged with the attempted murder on this person? 

MR MAKHUBALO: That is correct, I was charged. 

MR STANDER: But you were found not guilty and discharged? 

MR MAKHUBALO: That is correct. 

MR STANDER: I am going to move over now to the incident when you were 
arrested, you and a group of some 20 persons by die South African Defence Force 
on the border between South Africa and Lesotho. 

How did it happen that you got arrested on the border? 

MR MAKHUBALO: We wanted to skip the country, we wanted to affiliate to 
Umkhonto We Sizwe. 

MR STANDER: Why did you want to leave the country, for any other reason than 
joining MK? 
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MR MAKHUBALO: We were tired of the harassment of the boers and the 
Security Branch police. 

MR STANDER: What happened when you got arrested on the border? 

MR MAKHUBALO: We spent a night at that place where they arrested us. 

MR STANDER: Was this in the veld? 

MR MAKHUBALO: That is correct. 

MR STANDER: And after spending the night in the veld, where did you go then? 

MR MAKHUBALO: They took us to their camps. 

MR STANDER: After you got to the Security Police at Ladybrand, what happened 
to you then? 

MR MAKHUBALO: Some of the policemen were present there and they arrested 
us. They already knew that I was Oupa Makhubalo and this person was Oliphant, 
they knew us by names. 

MR STANDER: Tell me, did they bring you to Bloemfontein then? 

MR MAKHUBALO: That is correct. 

MR STANDER: Were there any women present in this group? 

MR MAKHUBALO: That is correct. 

MR STANDER: What happened when you got to the Security Branch offices in 
Bloemfontein? 

MR MAKHUBALO: 90 percent of the Security officials were present. 

CHAIRPERSON: What time did you get there? 

MR MAKHUBALO: I won't be in a position to tell the time, but it was round 
about ten, if not eleven o'clock. 

CHAIRPERSON: In the morning or the night? 

MR MAKHUBALO: In the morning. 

MR STANDER: When you arrived there as a group, you said about 90 percent of 
the Security policemen were present? 
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MR MAKHUBALO: That is what I am saying. 

JUDGE NGOEPE: When you say 90 percent, you are just, do you want to tell us 
that there were many of them? Is that what you want to say? 

MR MAKHUBALO: I am saying many of the Security officers were there. 

JUDGE NGOEPE: Just say many, don't say 90 percent, because you don't know 
what 100 percent is. You don't know how many of them ... (intervention) 

CHAIRPERSON: Well, have you been there before? 

MR MAKHUBALO: A lot. 

CHAIRPERSON: Did you know how many were stationed there? 

MR MAKHUBALO: Because I was arrested for a long time, I used to go there and 
I knew a lot of them. 

MR STANDER: Thank you Mr Chairman. Is it true that you didn't know all the 
Security policemen? 

MR MAKHUBALO: That is correct. 

MR STANDER: When you got there, what happened to you then? 

MR MAKHUBALO: We were put in their office and the led us to the kitchen. 

MR STANDER: When you say they took you to the kitchen, who was taken to the 
kitchen? 

MR MAKHUBALO: All of us, we were taken to the kitchen. 

MR STANDER: What happened ... (intervention) 

ADV DE JAGER: Can you tell us which floor? 

MR MAKHUBALO: Because I was not working there, I won't be precise which 
floor it was. 

MR STANDER: What happened to you in the kitchen? 

MR MAKHUBALO: Myself and China were taken. 

MR STANDER: Do you know why you and China were taken away? 

MR MAKHUBALO: I know. 
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MR STANDER: Just for the record, who is China? What is his real name? 

MR MAKHUBALO: It is Teko Shadrack Oliphant. 

MR STANDER: Do you know why you two were singled out from this group? 

MR MAKHUBALO: Yes, I know. 

MR STANDER: Can you tell us the reason? 

MR MAKHUBALO: We were the leaders of the 19 people. 

MR STANDER: Mr Makhubalo, where did you get taken to? 

MR MAKHUBALO: I was taken to Mamome's office. I do not know what 
happened to China. 

MR STANDER: When to you got to the office of Mr Mamome, what happened 
there? 

MR MAKHUBALO: Chairperson, they tied my hands like this. Do you want me to 
demonstrate. I will come to the fore. 

MR STANDER: If I may just explain for the record. Mr Makhubalo demonstrated 
by sitting on a chair with his hands dangling backwards over the backrest. 

CHAIRPERSON: His hands were following the line of the back of the chair, going 
down to the legs of the chair. 

MR STANDER: This true yes, it is as the Chairman explained it. Were your hands 
handcuffed behind the chair? 

MR MAKHUBALO: That is correct. 

MR STANDER: Who took part in this action of tying you to the chair with your 
hands behind the backrest? 

MR MAKHUBALO: It is Mamome and Motsamai. 

MR STANDER: What did Mr Mamome do? 

MR MAKHUBALO: After tying me, he came with a tyre tube. 

MR STANDER: Just tell us before we get there, what was Mr Motsamai's 
contribution to this? 
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MR MAKHUBALO: He was pressing my legs at the time when this guy was 
suffocating me. 

MR STANDER: With this piece of the tubing, can you show us what he did with 
this inner tube? 

MR MAKHUBALO: Chairperson, this tube was like this and they would put it 
across my face and he would stand behind me and he would pull it, so that I 
suffocate. 

MR STANDER: The witness is demonstrating by taking a sheet of paper, holding 
it against his face and showed how his head was pulled back, how the tube was 
gathered behind his head. Who did this, what you have just demonstrated? 

MR MAKHUBALO: It is Mamome who was standing behind me, pulling this 
rubber. 

MR STANDER: Tell me, why did Mamome do this to you? 

MR MAKHUBALO: He wanted me to be an informer. 

MR STANDER: Were you prepared to become an informer? 

MR MAKHUBALO: I was not prepared then and I am not prepared now, I will 
never, ever be prepared. 

MR STANDER: How many times did he try to suffocate you like this? 

MR MAKHUBALO: Two to three times. 

MR STANDER: These manacles that were put around your hands, did they leave 
marks on your hands? 

MR MAKHUBALO: Chairperson, I was trying to demonstrate the torture of that 
day. Even today I still have those marks. 

MR STANDER: Could you demonstrate to us please. 

CHAIRPERSON: He demonstrated scars on his arms, just above the wrist, on the 
outer side of his arms. 

MR STANDER: Mr Makhubalo, you showed us the scars on both of your arms on 
the outside. What caused these marks? 

MR MAKHUBALO: Can you please explain your question thoroughly? 

MR STANDER: The marks on your arms, what caused these marks? 
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MR MAKHUBALO: I do not know what to say Chairperson, because every time I 
look at my hands, I just feel like crying. 

CHAIRPERSON: What did you have on your arms that caused those marks? 

MR MAKHUBALO: The handcuffs. 

MR STANDER: Thank you Mr Chairman. After you were suffocated, you said it 
was between two and three times, what happened then? 

MR MAKHUBALO: They took me to Tereblanche's office. 

MR STANDER: What happened there? 

MR MAKHUBALO: I was put on a chair and papers were put on the table. 

MR STANDER: Tell us was Mr Tereblanche's office on the same floor as that of 
Mr Mamome? 

MR MAKHUBALO: No. 

MR STANDER: What documents were placed in front of you? 

MR MAKHUBALO: These were the papers so that I could put down my statement 
about our skipping. 

MR STANDER: Were you prepared to make a statement? 

MR MAKHUBALO: No. 

MR STANDER: What happened when you were not prepared to make a 
statement? 

MR MAKHUBALO: He hit me with a fist. 

MR STANDER: Where did he hit you with the fist? 

MR MAKHUBALO: He wanted to hit me right in the middle of the face, he 
ducked, he hit me on the cheek. 

MR STANDER: Just for the record the witness indicated by putting his hand on 
his face, that he had been hit from the front, he turned his head. He showed that he 
was hit on the left side of the face. What happened ... (intervention) 

CHAIRPERSON: Before that, who hit you? 

MR MAKHUBALO: It is Tereblanche. 
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MR STANDER: After you had been hit in the face, what happened then? 

MR MAKHUBALO: I also returned his blow with my blow. 

MR STANDER: Had the handcuffs been taken off at that stage? 

MR MAKHUBALO: When I got into his office, I was not cuffed. 

MR STANDER: When you tried to hit back, what happened then? 

MR VISSER: Mr Chairman, with respect, he said he hit back, he didn't try to hit 
back. He returned the blow with a blow Mr Chairman. 

MR STANDER: This is true, I will accept it. What happened then? 

MR MAKHUBALO: There was another guy called Tsoametsi in that office where 
I was. 

CHAIRPERSON: Called who? 

MR MAKHUBALO: He is called Tsoametsi. 

MR STANDER: What did you want to tell us about the presence of Mr Tsoametsi? 

MR MAKHUBALO: Because his boss was beaten with a fist, he did not accept 
this. 

MR STANDER: Because what? 

MR MAKHUBALO: I am saying because his boss could not be beaten by a kaffir, 
then turmoil started. 

MR STANDER: When you say that a fight broke out, can you tell us in more detail 
who all took part in this fight? 

JUDGE NGOEPE: Mr Stander, I think you rush a little bit too much ahead with 
the witness. I think he should tell us what happened. He hasn't as yet told us about 
the further assaults. You lead him a little bit too much. 

MR STANDER: Mr Chairman, I am trying to get through this as quickly as 
possible. Instead of leaving the witness to give his own account, I try to give it as 
brief as possible. I am aware that it may be leading. 

If I am prejudicing anybody, that is not my intention, but I will do what the 
Chairman tells me to. 

When this exchange of blows happened, what happened then? 
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JUDGE NGOEPE: You have told us that Tsoametsi did not accept the fact that his 
boss be beaten by a kaffir, and what happened? 

MR MAKHUBALO: I was assaulted. 

CHAIRPERSON: Who by? 

MR MAKHUBALO: It is Tereblanche and Tsoametsi. 

MR STANDER: Were there other persons who joined in later? 

MR MAKHUBALO: Yes, a lot of them. Can I please quickly explain what 
happened there. It is Swanepoel, Mamome, Erasmus and Miningwa. 

ADV DE JAGER: Sorry Swanepoel? Could you kindly repeat the names a bit 
slower so that I could write them down. 

MR MAKHUBALO: It is Swanepoel, Mamome, Erasmus and Motsamai, Ngo, 
Kopi and Miningwa. 

MR STANDER: Can you tell us today what each of them did to you separately? 

MR MAKHUBALO: Chairperson, it is going to be difficult to remember 
specifically each individual's part. I remember that Tereblanche used a cricket bat 
to hit me over the side. 

CHAIRPERSON: Who did, who used a cricket bat? 

MR MAKHUBALO: Tereblanche. 

MR STANDER: For the record the witness indicated he had been hit on the right 
side of the hear, just above the ear. How long did this torture carry on? 

MR MAKHUBALO: Chairperson, we went into that room at about ten to eleven. 
Myself and China left that room at about eleven at night. 

CHAIRPERSON: Ten to eleven in the morning or at night? 

MR MAKHUBALO: We got into that building in the morning, we went out at 
eleven at night. 

CHAIRPERSON: Where were you when all this fighting and assault took place? 

MR MAKHUBALO: I was in Mr Tereblanche's office. Can I please explain 
something before I forget? At that time when these men attacked me, they stole our 
R1 500-00. 
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MR STANDER: Could you tell us what you mean by that? 

MR MAKHUBALO: I am saying at the time of the assault, because they were 
doing everything possible on me, my money to the value of R1 500-00 
disappeared. 

MR STANDER: Where did this money come from. 

MR MAKHUBALO: China gave me that money. 

MR STANDER: What was the purpose of this money? 

MR MAKHUBALO: Because we were on our journey, 19 in number, we were 
supposed to have food to eat. Now we were going to use this money for that 
reason. 

MR STANDER: Do you mean for the period you were going to stay at Lesotho? 

MR MAKHUBALO: That is correct. 

MR STANDER: Okay. When you left, when you were taken out of the building 
that evening, did you move down the passage? 

MR MAKHUBALO: That is correct. 

MR STANDER: Did you see anything against the walls? 

MR MAKHUBALO: There were blood spills on the wall. 

MR STANDER: Can you tell us where that came from? 

MR MAKHUBALO: I think these were the blood stains of my comrades because 
we could hear their screaming. 

MR STANDER: Where were you taken that evening after you left the Security 
Branch offices? 

MR MAKHUBALO: I was taken to Heidedal police station to be locked up and 
China was taken to Parkroad police station. 

CHAIRPERSON: Can you say the police station you were taken to again, please. 

MR MAKHUBALO: I was taken to Heidedal police station. 

MR STANDER: Would you tell us where China was taken to? 

MR MAKHUBALO: China was taken to Parkroad police station. 
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MR STANDER: What was your physical condition when you were taken to the 
police station? 

MR MAKHUBALO: I was bleeding, I was swollen from head, I do not want to 
mention the ribs. My clothes were wet in blood and they gave me another clothes. 

MR STANDER: Did you get any medical treatment? 

MR MAKHUBALO: I spent three weeks there in that condition. 

MR STANDER: Were you taken back to the Security police offices the next day? 

MR MAKHUBALO: That is correct. 

MR STANDER: Who took you, can you remember? 

MR MAKHUBALO: I do not remember very well, but I know one of them was 
Motsamai. 

MR STANDER: What happened to you the next day when you were taken to the 
Security police offices? 

MR MAKHUBALO: They started interrogating me. 

MR STANDER: Were you at all assaulted during that day? 

MR MAKHUBALO: I was assaulted heavily. 

MR STANDER: Where were you taken that evening? 

ADV DE JAGER: By whom was these assaults carried out? 

MR MAKHUBALO: Swanepoel and Tereblanche were taking turns every day. 

MR STANDER: Where were you taken that evening? 

MR MAKHUBALO: I was taken back to Heidedal police station. 

ADV DE JAGER: You said Swanepoel and Tereblanche were taking turns every 
day. Where did this assault take place, in whose office, could you perhaps tell us? 

MR MAKHUBALO: These were taking place at their offices. 

ADV DE JAGER: Yes, at Tereblanche's office or Swanepoel's office or were they 
together in the office or don't you know. You only know it was the police station, 
you don't know whose office? 
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MR MAKHUBALO: I think each one of them had an office, that is Tereblanche 
and Swanepoel. 

MR STANDER: In how many offices were you assaulted and tortured that next 
day? 

MR MAKHUBALO: In one office. 

MR STANDER: Did this torture take place for the whole day? 

MR MAKHUBALO: When we went out of there, it was very dark. 

MR STANDER: Where were you taken next? 

MR MAKHUBALO: Heidedal police station. 

MR STANDER: What happened on the third day? 

MR MAKHUBALO: As usual, we left in the morning to Fountains, the same 
routine. 

MR STANDER: What was your physical condition on the third day? 

MR MAKHUBALO: I could not speak, I could not eat. 

MR STANDER: Mr Chairman, it has been brought to my attention that the 
interpreter said that the police station to which the witness had been taken, he 
mentioned Three Ways and the interpreter said he had been kept there for three 
weeks. Maybe we can just clear up that aspect. Unfortunately I did not listen to the 
interpreter, so I didn't quite hear what they said. 

MR VISSER: Mr Chairman, no, with respect, what my note if you are interested in 
it is, he was asked whether he received medical attention and he said I spent three 
weeks there in that condition. That is where the three weeks came in and that was 
the only place where it came in. 

MR STANDER: I leave it there Mr Chairman. What was your condition on the 
third day, I didn't hear your answer? 

CHAIRPERSON: He couldn't eat or speak. 

MR STANDER: Thank you Mr Chairman. Where were you kept in detention after 
this? 

MR MAKHUBALO: I was taken again back to Heidedal police station. 

MR STANDER: Did you receive any medical treatment? 
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MR MAKHUBALO: I believe on the fourth day at about eleven at night, I was 
taken to National Hospital and I met a particular Doctor, I want you to underline 
that. 

I do not know, I do not want to remember the name. When I arrived there that 
Doctor said to me man, this man has nothing. He is just running away from 
interrogation. He did not even touch me. He gave me Panado's and I went back to 
the police station. 

MR STANDER: Mr Makhubalo, were you later charged? 

MR MAKHUBALO: That is correct. 

MR STANDER: What happened about this charge? 

MR MAKHUBALO: I won the two charges. 

MR STANDER: When you are talking about two charges, which ones were these? 

MR MAKHUBALO: I was charged with terrorism and murder. 

MR STANDER: Of murder on whom were you charged? 

MR MAKHUBALO: Gosi's murder. 

MR STANDER: Are you still suffering any consequences from the assaults on 
you? 

MR MAKHUBALO: That is correct. 

MR STANDER: Can you tell the Committee about these? 

MR MAKHUBALO: Chairperson, my right ear had an operation because of the 
bat I was hit with. I cannot hear properly with this ear. If it is cold, it is only 
problems. 

MR STANDER: No more questions to this witness, thank you Mr Chairman. 

NO FURTHER QUESTIONS BY MR STANDER. 

CHAIRPERSON: Who is going to cross-examine first? 

JUDGE NGOEPE: Sorry Mr Chairman, before they cross-examine, can we try to 
more about you? Were you the Chairman of MYCO? Mangawu Youth Congress or 
I am not sure what it was called? 

MR MAKHUBALO: Yes, I was the President of Mangawu Youth Congress. 
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JUDGE NGOEPE: Would you say that you were involved in student politics? 

MR MAKHUBALO: At the time when I was a student, I was fully participating in 
COSAS. 

JUDGE NGOEPE: We, from the evidence we've heard from other cases, we came 
to understand COSAS as having been a student body, Congress of South African 
Students, as having been an organisation which was working or an organisation 
through which students were waging a political struggle. Am I right? 

MR MAKHUBALO: You are right. 

JUDGE NGOEPE: Are there any other political activities in which you were 
involved other than through COSAS and MYCO? For example UDF or ANC 
directly? 

MR MAKHUBALO: MYCO was an affiliate of UDF. Can I carry on sir? 

JUDGE NGOEPE: Yes. 

MR MAKHUBALO: I was also a Trade Unionist. 

JUDGE NGOEPE: Did you want to add anything? Is that 

(indistinct) I am finished, thank you. 

CHAIRPERSON: Well, if we are finding out about you at the moment, let's find 
something else out. How old are you now? 

MR MAKHUBALO: I am 31. 

CHAIRPERSON: So the time you are talking about, you would probably have 
been 20? 

MR MAKHUBALO: Let it be so. 

JUDGE NGOEPE: I assume at that time you were a student? When you were a 
member of MYCO and also involved with COSAS. 

MR MAKHUBALO: We have to put other things into perspective here. I became 
the President of MYCO after leaving school. 

CHAIRPERSON: Mr Memani? Could that other speaker be moved up a bit please, 
so that Mr Memani could get his -that's enough, that's enough. 

CROSS-EXAMINATION BY MR MEMANI: As the Chairman pleases. Mr 
Makhubalo, did you have any personal problems with Mr Motsamai? 
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MR MAKHUBALO: No. 

MR MEMANI: Is it correct that whatever assault that he may have carried out on 
you, he carried out because of your political activities which were aimed at 
overthrowing the National Party government? 

MR MAKHUBALO: That is correct. 

MR MEMANI: And if there was any hostility between yourselves, it was as a 
result of the fact that he was a member of the Security Branch and you were a 
political activist? 

MR MAKHUBALO: Can you please repeat your question. The interpreter is 
troubling me. 

MR MEMANI: I was saying that if there was any hostility between yourself and 
Mr Motsamai, it was because of the fact that you were a political activist and he 
was a member of the Security Branch? 

MR MAKHUBALO: That is correct. 

MR MEMANI: Is it correct that the Security Branch generally attacked activists 
and harassed them in this area? 

MR MAKHUBALO: That is correct. 

MR MEMANI: Is it so that you did not have any personal problems with Mr Ngo? 

MR MAKHUBALO: That is correct. 

MR MEMANI: And that you also encountered him as a result of your activities as 
a political activist and him as a member of the Security Branch? 

MR MAKHUBALO: That is correct. 

MR MEMANI: Is it also correct that during the period 1985, around 1985 
onwards, Ngo was generally associated with members of the Security Branch in 
this area? 

MR MAKHUBALO: That is correct. 

MR MEMANI: He was seen on many occasions together with members of the 
Security Branch and was known as such? 

MR MAKHUBALO: That is correct. 

CHAIRPERSON: What was he known as? You asked if he was known as such? 
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MR MEMANI: Known as a member of the Security Branch. 

CHAIRPERSON: Or was he known as that or was he known as one of their 
informers? 

MR MAKHUBALO: I am saying I knew him as one of the Securities. 

MR MEMANI: And, on the occasion when you were arrested after you attempted 
to skip the border, we have been told by Ngo and Motsamai, that they participated 
in your assault while you were on the fifth floor. 

MR MAKHUBALO: That is correct. 

MR MEMANI: And that they did not participate in the assault that took place in 
the offices they refer to as the Special Investigative Unit? 

MR MAKHUBALO: That is correct. 

CHAIRPERSON: Was the office that - Mr Tereblanche's office, was that an office 
of the Investigative Unit? 

MR MAKHUBALO: Chairperson, that is according to Ngo and Motsamai. I do not 
know anything about that, I have never worked at Fountain. 

CHAIRPERSON: Were they in Tereblanche's office? 

MR MAKHUBALO: Chairperson, I said Motsamai and Mamome took me to 
Mamome's office if I remember well, and I said I was with Tsoametsi. 

CHAIRPERSON: Sir, as I understood your evidence, you said that after the fight 
broke out in Tereblanche's office, a lot of other people joined in. And you gave us 
the names of them. Do you remember that? 

MR MAKHUBALO: Yes. 

CHAIRPERSON: And was that in Tereblanche's office? 

MR MAKHUBALO: That is correct, Chairperson. 

CHAIRPERSON: And you said Motsamai and Ngo participated. 

MR MAKHUBALO: Chairperson, I am saying they took part - Motsamai and 
Ngo, in assaulting me. 

CHAIRPERSON: In Tereblanche's office? 

MR MAKHUBALO: Chairperson, that is correct. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 567 of 620 
 

CHAIRPERSON: I thought you have just told Mr Memani you agreed it was 
correct that they didn't take part in the assault in the Investigative Unit's offices? 
That is what he told you, isn't it Mr Memani? 

MR MEMANI: I think he was agreeing to having heard the evidence, My Lord. 

MR STANDER: Mr Chairman, if I understand correctly, I don't really know the 
offices because I didn't work there. I was in an office and he was assaulted there. 
That is the impression I gained. He did not say specifically it was in the office of 
any particular person or Tereblanche. 

CHAIRPERSON: He did. 

JUDGE NGOEPE: What he may not know is whether those offices were the 
offices of the Special Task or whatever. He may not know those sort of 
classifications, but I think he mentioned that ... (intervention) 

CHAIRPERSON: He said clearly after being suffocated, they took me 
Tereblanche's office. I was put on a chair and paper was put on the table. 

MR STANDER: I am sorry, that is indeed correct. 

CHAIRPERSON: And he also agreed that it was not on the same floor as 
Mamome's. 

MR STANDER: It is indeed correct, Mr Chairman. 

MR MEMANI: And you heard Ngo and Motsamai say that they only participated 
in the assault on the fifth floor, and they were not present when you were assaulted 
on the fourth floor. 

MR MAKHUBALO: That is correct. 

MR MEMANI: They later saw you. 

ADV DE JAGER: Mr Memani, I think that could lead to confusion. You are now 
asking him whether he heard that Ngo and Motsamai said they were not present 
and he said it is correct. 

But I don't know whether he is agreeing that they in fact were not present, he 
agrees with that they gave that evidence, but was it in fact - does he agree that they 
were present? 

MR MEMANI: I am getting to the point. Mr Makhubalo, it was not put to these 
people when they testified, that you are going to say that they participated in your 
assault on the fourth floor. 
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MR STANDER: Mr Chairman, I must also mention that in fairness the witness 
said he did not know which floor it was. That is true that the Special Investigative 
Unit was on the fourth floor, but the field workers were on the fifth floor, but I 
understood that the witness said he didn't know exactly which floor it was, he had 
been taken to various offices. 

MR MEMANI: It was not put to these applicants when they testified that you 
would say that they were present in the office where you were beaten up with a bat. 

MR STANDER: No, Mr Chairman, this is not this at all. I asked Mr Ngo during 
his interrogation, I asked him specifically had he been hit with any objects 
including a cricket bat. I specifically asked him that. 

MR MEMANI: But what was not put was who was present when he was assaulted 
like that. 

MR STANDER: He admitted it. Mr Ngo admitted this when I asked him. 

CHAIRPERSON: My note of Mr Ngo's evidence when he was questioned by Mr 
Stander who said to him that Joe Makhubalo, Oupa, is here and he agreed. And he 
said they were regarded as senior people, we were instructed to assault them more 
than the others. They were taken to the Special Investigative Unit where we 
continued with the assaults. He was then asked did you use a cricket bat and he 
said we used many things, sjamboks, planks, anything we could use. Hit their 
heads against the wall, hit their heads, kicked them, chopped them. So it was put to 
him, and he agreed that he was in that, took part in the assaults in the Special 
Investigation Unit's offices. 

MR MEMANI: I will leave the matter there, but I can say it is not clear whether he 
was agreeing that he was at the offices of the Special Investigative Unit. 

CHAIRPERSON: He said so. I have read to you what he said. He said - oh, you 
say this witness hasn't? Isn't it clear they were. Mr Ngo said they were taken to the 
Special Investigative Unit where we continued with the assaults. Where we 
continued with the assaults. 

MR MEMANI: As the Chairman pleases. Now, is so far as Mr Motsamai is 
concerned, it was not put that he would have been present on an occasion where 
you were beaten up by Tereblanche. 

MR STANDER: Mr Chairman, I didn't put it to Mr Motsamai that he had been 
present in the office when the witness was assaulted by Mr Tereblanche, but you 
will remember that Mr Motsamai admitted that Mr Makhubalo had been assaulted 
several times in his presence. I didn't find it necessary to mention each and every 
office. The evidence says that he was attacked and assaulted at various occasions, 
but we are limiting ourselves to two events, so I object to this statement. 
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JUDGE NGOEPE: Perhaps what was not specifically put, could very well be that 
he, Motsamai, did in fact personally also take part in the assault of the witness in 
Tereblanche's office. 

MR STANDER: Mr Chairman, this is true. But what I said to Mr Motsamai was 
that he had been attacked on various occasions and it wasn't necessary for me to 
specifically mention each event because there had been several such events. 

JUDGE NGOEPE: Don't you think where you were in possession of the evidence 
that not only was he present but he did in fact take part in the actual assault, don't 
you think that warranted to be put to the witness if you did have that information? 
Is it enough just to say I was present? 

MR STANDER: Mr Chairman, I think this is an aspect we can leave for argument, 
I don't want to get involved in an argument. It is unfair to make the statement that I 
should have put it regarding that event. 

ADV DE JAGER: Mr Stander, your clients - are they opposing the application for 
amnesty? 

MR STANDER: Not at all, Mr Chairman. 

ADV DE JAGER: I don't know even if you he to put anything to them or you need 
not even to give any evidence. 

MR STANDER: That was my feeling as well, but I felt for the sake of truth that I 
wanted to put all the facts in front of the Commission and for this reason I did it. 

JUDGE NGOEPE: Wait a minute, but this could be important, because if your 
witness tells us that Motsamai also took part in the assault in Tereblanche's office, 
that could very well mean that Motsamai did not make a full disclosure and that is 
why Mr Memani is troubled by the fact that it was not put to Motsamai that he did 
more than what he told us, it wasn't put to him that he actually took part in the 
assault in Tereblanche's office. He did tell us about the assault which took place in 
Mamome's office. 

MR STANDER: Mr Chairman, with all respect to Judge Ngoepe, it is not my task 
to illicit so much evidence, all I am trying to say is the disadvantaged people are 
not opposing the applicant's applications. I didn't find it necessary to mention each 
specific incident in which Mr Motsamai was involved in the form of a statement. 

I cannot take this aspect any further than this. 

JUDGE NGOEPE: I see no problem why Mr Memani shouldn’t put the question 
that he wanted to put to the witness. He wanted to put to the witness that it was 
never put to Motsamai that Motsamai assaulted the witness of Tereblanche. 
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That to me is a valid question, because it was in fact not put to Mr Motsamai, for 
whatever reason. I don't think you can prevent Mr Memani from asking that 
question. 

MR STANDER: As the Chairman pleases. 

MR VISSER: Mr Chairman, while we had been sidetracked now, may we ask 
some guidance perhaps. It seems to us Mr Chairman, that we are now running into 
17 civil trials here. No more and no less, basically trials for compensation with 17 
witnesses that are going to come and give evidence. All of whom will tell you that 
they are not opposing the application. 

Some of who will contradict the applicants in a matter, some of whom will 
implicate some of my clients, inter alia. I am not certain and that is why I say I 
would like to ask some guidance Mr Chairman, because we find ourselves sitting 
on two chairs here, we don't act for the government, we are not here to protect the 
government against claims which are now being established here. 

We don't see how this fits in really in the procedure which is being envisaged in an 
amnesty application, clearly a victim is entitled to come and tell you his story. 
There is clear provision for that. I think the point about that would be Mr 
Chairman, to place you in a better position to make a recommendation as to 
whether A, B or C should be viewed as a victim for purposes of compensation. 

But my question is this, and this is what I would like some guidance on because I 
would like to give feedback to Pretoria about this Mr Chairman, where we discuss 
our position in the situation, is it really intended that we should have 17 trials here 
so to speak? We have a serious 

problem, I wouldn't like to get involved in this, unless I have to. 

CHAIRPERSON: But Mr Visser, the Act says that they have to be notified of their 
right to be present at the hearing and to testify, adduce evidence and submit. And 
they are adducing evidence. The Act gives them the right to do that. We have to 
notify them, notify them of where the hearing is going to be so that they can come 
and to that. 

The question that has arisen now is whether they should also if they are not 
opposing the application, follow the normal procedures and put their cases to the 
applicant, but I don't see how you can now say they can't adduce evidence, their 
own evidence. 

MR VISSER: No, no, Mr Chairman, I believe with respect, that I have been 
misunderstood. I specifically referred to the provisions of the Act, and that is 
Section 30 if I remember correctly, it is quite clear they have a right to be here, 
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they have a right to be informed and they have a right to say what they want to say. 
I am not arguing about that. 

But what is happening here today seems to me to be something different. It is 
going beyond merely coming to tell you that I am a victim and this is the way in 
which I became a victim and these are the people who attacked me and that is how 
I became a victim. 

It seems to me Mr Chairman, that we are dealing here literally with a civil claim, 
so it seems. 

JUDGE NGOEPE: Mr Visser, you know, it troubled not only you but some of us, 
many of us, I can assure you, but you see the only problem is that for example 
some of your clients it would appear from the questions that you put to Motsamai 
and Ngo, it appear that some of your clients if not all of them, denied that they 
assaulted, they took part in the assault. 

In other words they are saying the applicants are lying. Now, you have the victims 
who are sitting in here who would have been present and who want to come and 
say no, Mr Visser's clients are not telling the truth. They were there. 

And what should we do with that, you see it is going to be very difficult for us to 
say for example to prevent those victims from coming to confirm that let's say 
Ramosoeu was there and so on, and then in the end, we disbelieve and applicant 
and say well, Motsamai you were lying when you said Ramosoeu was not there, 
when in fact there were people here in the audience who could have come forward 
and confirmed that Ramosoeu was there. That is just the problem. 

MR STANDER: Mr Chairman, if I may give you my personal view. I heard my 
learned friend say that we are dealing with civil actions, but this is not the purpose 
of the evidence we are hearing here today. I don't even, we have to refer to the Act. 

These assaults have already lapsed. He was aware of the people, he could have 
brought civil actions at that stage. The Police Act at that stage placed a certain 
limitation on this. I don't think we are dealing with any civil actions, I don't think 
that is the case at all. 

I think we are dealing with people who want to come and say what happened and it 
is on that understanding that I put this evidence before you. 

JUDGE NGOEPE: Mr Visser, I think we understand that you didn't really mean - 
you have been misunderstood. 

MR VISSER: Thank you for at least appreciating that Mr Chairman, I am not here 
to be obstructive, I am here to be of assistance, and I just want to know how best I 
can be of assistance Mr Chairman, that is why I asked for the guidance, but I 
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understand what Judge Ngoepe has said and what he has said, makes perfectly 
good sense to me. 

As far as we are concerned, Mr Chairman, we will make our contribution but we 
will obviously be restricted to only in so far as one of these victims, would 
implicate one of my people. The moment it goes beyond that or stops before that, I 
will obviously not be entitled to cross-examine or ask questions from the witness. 
So it seems to me. 

MR STANDER: Mr Chairman, what is still important and this is what I maybe 
misunderstood, is that in each event about which the applicants testified, that I had 
to put the contrary point of view, I have to put this, when I started with my cross-
examination of Mr Motsamai I wanted to do it in detail. 

The matter was discussed and guidelines were laid down saying that I had to lay 
down the basic principles in the form of general statements. But now if it is 
expected of me to have made statements in cases where my applicants, my clients 
differed from the applicants, then I prejudiced my clients because I had not done 
so. 

CHAIRPERSON: Well, you haven't prejudiced your clients, because they weren't 
seeking any relief, are they? They are not opposing the application? 

MR STANDER: Mr Chairman, that is correct, but the problem is that if we have to 
refer to each of these pieces of evidence, then I personally am being put in a bad 
light. I agree that we are not here to claim any compensation, but then it shouldn't 
have been stated to me like that. 

JUDGE NGOEPE: I think you are generalising, we are dealing with a particular 
point here. Your clients' interest is to tell us, to tell us about the assault on them 
and by whom. 

I think they want to tell us. 

MR STANDER: Mr Chairman, that is exactly what we are doing. 

JUDGE NGOEPE: I don't think you have ever been asked to compromise on those 
two aspects, as to who assaulted you, were you assaulted you and who assaulted 
you. What else would they come to testify here about if not to come and tell us 
they were assaulted and assaulted by such and such a person. 

What else would they be telling us about? 

MR STANDER: That is correct, Mr Chairman but the problem I have is that 
statements are being made that whilst such and such a person was testifying, such 
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and such a person had not made this statement. Fingers are being pointed at me 
indicating that I haven't done my work properly, and this is not the case at all. 

JUDGE NGOEPE: I think it is a fair, it is the same type of question which was 
asked in respect of Mr Memani's client this morning and he said well this is going 
to touch on my client's privilege and the like and we told him this is just a perfectly 
normal question to be asked. 

A client, your client may have an explanation as to that, but the point on which you 
don't want Mr Memani to ask these questions, is a very important one, Mr Stander. 

It is specifically in respect of these very two things. He is not asking him why was 
it not put to my client that the assault took place on a Wednesday or a Tuesday, 
why was it not put to my client that it was a rainy day. It is on a very particular and 
specific and very important point in my view. 

It is on the point who assaulted you and Mr Memani is saying to your client that if 
Mr Motsamai did assault you in Tereblanche's office as well, why was it not put to 
him that he did so and I don't see what problems you have about that? 

MR STANDER: Mr Chairman, I am hearing what you are saying. What I am 
trying to say at no stage it was denied that my client had been assaulted. I put it in 
very broad terms. 

He had been assaulted there and I think my friend has it wrong when he says why 
wasn't it ever stated that he was assaulted in Tereblanche's office because it was 
said that he was said that he was assaulted in the whole building. My friend, the 
way he puts his question is that it should have been put to him that he had to be in 
every particular office, where it was not the case. 

But the statement was broad enough to include being in Tereblanche's office. If 
you are telling me that my objection is unjustified, then I will leave it. 

JUDGE NGOEPE: Mr Makhubalo, when Mr Motsamai testified he told us that he 
took part in your assault, in assaulting you in the office of Mr Mamome and he 
demonstrated to us more or less the same way that you did, that you were 
handcuffed with your hands behind your chair and so on. 

But he did not tell us that, he never told us that he also took part in assaulting you 
in Tereblanche's office. You were here and you never heard him mention that, am I 
right? 

MR MAKHUBALO: That is true. 

JUDGE NGOEPE: Now what Mr Memani is putting to you is that it was never - 
Mr Motsamai was never challenged. It was never put to him that look here, not 
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only did you assault Mr Makhubalo in Mamome's office, you also assaulted him in 
Tereblanche's office. Do you have any comment on that? 

MR MAKHUBALO: There is nothing I can say, sir. 

JUDGE NGOEPE: Mr Memani? 

MR MEMANI: I am indebted and may I assure Mr Stander that I am not making a 
personal attack on him, but that I am dealing with the credibility of a witness. 

Now, Mr Makhubalo, this thing happened more than 10 years ago. Is that correct? 
In fact it is close to 20 years ago? 

CHAIRPERSON: 20 years ago? 

ADV DE JAGER: It is round about 10 years ago. 

CHAIRPERSON: I think you should check on your arithmetic Mr Memani. 

MR MEMANI: Mr Makhubalo, isn't there a possibility that you are mistaken about 
the presence of Mr Motsamai when you were assaulted for the second time by a 
group of people in Tereblanche's office? 

MR MAKHUBALO: It may happen that you are mistaken, but if you know a 
person, you know, so I have no doubt that I know Mr Motsamai. 

MR MEMANI: Yes, what I am suggesting to you is that you were a political 
activist and there were many occasions where you would have met Mr Motsamai 
and due to the length of time, you might err about his actual presence when you 
were assaulted in Tereblanche's office. 

MR MAKHUBALO: That is not so. 

MR MEMANI: You see, what I find difficult is that Mr Motsamai would admit to 
having assaulted you on the fifth floor and not admit having assaulted you on the 
fourth floor. What would be there for him to hide, he has already admitted he 
assaulted you? 

MR MAKHUBALO: I don't know, truly. 

MR MEMANI: Furthermore, he admits having done what I see as being more 
serious than the assault that took place at the office of Mr Tereblanche, the 
shooting of you apparently without any lawful reason to do so. 

JUDGE NGOEPE: You don't know why he would deny it if he was there, do you? 
You have said you don't know? 
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MR MAKHUBALO: That is correct. 

MR MEMANI: After you were arrested, after the attempt to shoot you, you were 
taken to Fountain Building. Did any interrogation take place there? 

MR MAKHUBALO: No sir. 

MR MEMANI: So you were just chased, they attempted shooting you and then 
detained? 

MR MAKHUBALO: That is correct. 

MR MEMANI: Mr Chairman, may I ask my Attorney if he's got something that he 
would like me to cover? I have no more questions, My Lord. 

NO FURTHER QUESTIONS BY MR MEMANI. 

CHAIRPERSON: Is there any point in you starting now, Mr Visser? 

MR VISSER: I am hoping that you would say there isn't, Mr Chairman, because I 
would like to adjourn now, if we may. 

CHAIRPERSON: It is now five to four, I think we will take the adjournment now 
until nine o'clock tomorrow morning. 

COMMISSION ADJOURNS 

  

-------------------- 
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ON RESUMPTION ON 12 SEPTEMBER 1997  

MR VISSER: As it pleases you Mr Chairman, thank you. Visser on record. 

OUPA MAKHUBALO: (s.u.o.) 

CROSS-EXAMINATION BY MR VISSER: (cont) 

Just tell us Mr Makhubalo, is the intention with your evidence here, to support the 
applications for amnesty of Mr Ngo and Mr Motsamai? 

INTERPRETER: The headphones for the applicants are not working. 

MR VISSER: The headphones for whom? Mr Makhubalo, can I make a 
suggestion. Just push the plug at the bottom of your, just push it in. He can't hear 
me Mr Chairman. Can you hear me now? 

INTERPRETER: He doesn't hear the interpretation, he hears the speaker. 

CHAIRPERSON: Will the Interpreter please speak to him and see if he can hear 
the Interpreter. 

INTERPRETER: No, he doesn't hear. 

MR MAKHUBALO: Yes, I am able to hear now. 

MR VISSER: Mr Makhubalo, I will repeat my question to you. Is the purpose of 
your evidence here to support the applications for amnesty of Mr Ngo and Mr 
Motsamai? 

MR MAKHUBALO: No, that is not correct. 

MR VISSER: Do you not believe that if they are able to obtain amnesty, that you 
would be placed in a better position to obtain reparation? 

MR MAKHUBALO: I want to explain to the Committee that what is my intention 
to be here, is that I want to know the truth and tell the truth that I was tortured and 
assaulted. 

MR VISSER: All right. I understood you yesterday to say that you were arrested 
on many occasions and taken to Fountains building of the Security Branch, is that 
correct? 

MR MAKHUBALO: That is true. 

MR VISSER: Can you roughly give us an idea of how many times you were 
arrested and taken to that building? 
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MR MAKHUBALO: I said many times and I am not able to remember how many 
times. 

MR VISSER: Roughly would it have been more than six times? 

MR MAKHUBALO: It is more than that. 

MR VISSER: Okay. Were you, when you were arrested on each occasion, were 
you handcuffed? 

MR MAKHUBALO: At times I would be handcuffed, and at times I would not be 
handcuffed. 

MR VISSER: Were you taken to the 5th floor of that building every time? 

MR MAKHUBALO: I was taken to Fountain building, I don't know which floor I 
was taken to. 

MR VISSER: Mr Makhubalo, you told us here yesterday that you were taken to the 
office of Mr Mamome, do you remember that? 

MR MAKHUBALO: That is correct. 

MR VISSER: On which floor is that? 

MR MAKHUBALO: I don't know that sir. 

MR VISSER: Was that the first time that you ever went to that office? 

MR MAKHUBALO: I don't know sir. 

MR VISSER: Is there any specific reason why you can't help us with the floors, Mr 
Makhubalo, where you were taken more than six times? 

MR MAKHUBALO: I hated that place, and I am still hating that place today. 

MR VISSER: All right. On the occasions, the other occasions, the six times, more 
than six times that you spoke about, when you went there were you assaulted or 
tortured? 

MR MAKHUBALO: That is correct. 

MR VISSER: Can you give us information about that? When did it happen, what 
was it about? Who tortured you and why? 
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MR MAKHUBALO: I said when I started speaking, that it is in many times being 
taken to that place and secondly I am not able to remember the people who took 
roles in so many times. I am not able to remember those people, the perpetrators. 

MR VISSER: I see. All right. You see because it is my impression of your 
evidence yesterday, that you were assaulted or tortured if you wish, only on one 
occasion on two days. Am I right with that impression? 

MR MAKHUBALO: I don't know as to whether you want me to tell you that you 
are telling a lie because I said I had been assaulted there many times. 

MR VISSER: I am sorry, I didn't understand your answer. Who is telling a lie? 

MR MAKHUBALO: The opposite of the truth is a lie. I said I were there many 
times and in those instances, I was assaulted. 

MR VISSER: But you can't tell us by whom, when it happened or why it 
happened. You can't tell us that? 

MR MAKHUBALO: I will tell you the reasons why it happened. Some of the 
names I mentioned yesterday which are on your table. 

MR VISSER: Is that your answer? 

MR MAKHUBALO: That is correct. 

MR VISSER: All right, perhaps somebody understands it. I put to you again Mr 
Makhubalo, yesterday you told this Committee of an assault or a torture on you, 
perpetrated on you on one occasion and that is when you came with 18 others from 
Ladybrand to Bloemfontein and that assault or torture perpetrated on you, took 
place on two days, two consecutive days. Am I right in saying that? 

MR MAKHUBALO: You are not telling the truth. 

MR STANDER: Mr Chairman, in fairness to the applicant, I understood him to say 
that he had been assaulted on that occasion. I don't understand the scope of my 
honoured colleague's question to him. 

MR VISSER: I am sorry, Mr Chairman, could I ask my learned friend to repeat 
because I was listening to the translation and it is clear to me that a lot has been left 
out. I would like to listen to the Afrikaans, if he could just repeat what he is saying, 
please. 

CHAIRPERSON: I can't hear you now, Mr Visser. 
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ADV DE JAGER: I think you switched to Afrikaans, and you didn't switch down 
the Afrikaans channel when you spoke about addressing, but carry on now. I think 
we will be able to hear you now. 

MR STANDER: Mr Chairman, my objection is that I get the impression from the 
evidence of the witness, that on the occasion when he testified on this particular 
incident, when he and 18 other people were arrested at Ladybrand, that for three 
consecutive days, he was assaulted. 

And the statement made by my honoured friend, says that it was two consecutive 
days and that is then the objection to the question. 

MR VISSER: May I reply Mr Chairman. My learned friend is wrong with all due 
respect. Clearly the evidence that he was taken there on four days, consecutive 
days, he was assaulted on the first and the second day. He gave no evidence 
whatsoever about what happened on the third, and he said on the fourth day he was 
taken to hospital. 

MR STANDER: Mr Chairperson, I specifically recall asking that after the third 
day, what was the condition of the witness and he pertinently told us that his face 
was swollen. 

ADV DE JAGER: Perhaps I could assist. My notes is I was assaulted in one office, 
torturing for the whole day, went out in the dark, taken to Heidedal. On the third 
day, same routine, I could not speak, could not eat. Thereafter back to Heidedal 
police office. On the fourth day, round about eleven o'clock at night I met 
particular Doctor. 

CHAIRPERSON: That is my note also. 

MR VISSER: We accept that and we withdraw the question, Mr Chairman. May I 
then rephrase it to you. Is it your evidence that only on one occasion were you 
arrested or tortured, on three consecutive days? 

MR STANDER: I beg your pardon Mr Chairperson, I have a problem. The 
Interpreter is just speaking to me, he cannot follow. I would just like to be given a 
moment to sort it out. 

Would you please bear with us, Mr Chairman? Thank you Mr Chairperson, I 
apologise, it was a problem with the interpreting service, we sorted it out. 

MR VISSER: May I continue, Mr Chairman, thank you. I just put it to you Mr 
Makhubalo, that on your evidence as it stands before this Committee, you were 
assaulted once at the building where the Security Branch offices were, at Fountain 
Street on one occasion on three consecutive days. Do you agree with that? 
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CHAIRPERSON: How can you put that if he has just told us he was assaulted on 
many occasions? 

MR VISSER: Mr Chairman, I have given him the opportunity to tell us about it, 
and he says he can't. 

MR STANDER: With the greatest respect, he has pertinently told us that he cannot 
recall every particular instance of who assaulted him, but he was assaulted on each 
occasion that he was taken to that place. 

MR VISSER: Well, obviously he never said that. Mr Makhubalo, I will give you 
another opportunity. Tell us about the other assaults, apart from this one occasion 
which I referred to if you can. 

MR MAKHUBALO: From 1984 until 1989, I was a victim of the Security Branch. 
I am not able to remember those people who take part in my assault or torture in 
that duration, but the only thing I can tell is that I was tortured during that period. 

MR VISSER: All right. Can you tell us why you were tortured? 

MR MAKHUBALO: I took part in COSAS. I was the Chairperson of the 
Mangawu Youth Congress. That was a problem to them, that is why I was tortured. 

MR VISSER: The Security Branch members knew what you have just told us. 
They knew you were the President of COSAS, they knew about your activities, 
isn't that correct? They knew about it? 

MR MAKHUBALO: I never said I was the President of Mangawu Youth 
Congress, not COSAS. 

MR VISSER: Yes, sorry, and the Security Branch people knew that all along? 

MR MAKHUBALO: Yes, they did. 

MR VISSER: Yes, then there would be no purpose for them to torture you to tell 
them that. 

CHAIRPERSON: I don't understood he said that, he said he was tortured because 
he was that, have that position, not to tell them that. 

MR VISSER: Mr Makhubalo, I refer you to page 3, paragraph 4 of your affidavit. 
Have you got it in front of you? 

MR MAKHUBALO: That is correct. 
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MR VISSER: That paragraph says the torturing was done to confess my activities 
in the Mangawu Youth Congress which organisation was affiliated to the United 
Democratic Front, is that correct? 

MR MAKHUBALO: That is correct. 

MR VISSER: Now if the police knew that, why would they torture you to confess 
it? 

CHAIRPERSON: Knew what Mr Visser? 

MR VISSER: Mr Chairman, I think it is perfectly obvious, that he was the 
President of the Mangawu Youth Congress. 

CHAIRPERSON: The affidavit says my activities in the Congress. That is a very 
different thing from the office I held. They wanted to know what he was doing, 
according to the affidavit. 

MR VISSER: And I asked him. 

CHAIRPERSON: You asked him, if they knew that, why did they torture you. 
They knew he was the President. There has been no evidence that they knew what 
his activities were Mr Visser. 

MR VISSER: As it pleases you Mr Chairman. Did you see any person being 
assaulted on these numerous occasions when you were taken to that building? 

MR MAKHUBALO: That is correct. 

MR VISSER: Blood against the walls? 

MR MAKHUBALO: I said that. 

MR VISSER: Did this happen on every occasion when you were taken to this 
building, that you saw this? 

MR MAKHUBALO: May you explain your question clearly so that - do you mean 
that every time when I went there, there were blood stains? 

MR VISSER: I am asking you that. 

MR NTSEBEZA: Mr Visser, the witness asked you to explain whether when you 
say you saw that every occasion, whether you mean he saw the blood every 
occasion, or whether he saw the assault on every occasion. He is asking you to 
explain that. 
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MR VISSER: I am referring to the blood. Did you see blood splashed on the walls 
of the passage every time you went to that building, when you were arrested on 
these numerous occasions which you told us about? 

MR MAKHUBALO: No, that is not correct. 

CHAIRPERSON: Before we go on. You've told us you were tortured on each or 
many occasions. What do you mean by torture. Will you tell us what was done to 
you? 

MR MAKHUBALO: I was beaten. 

CHAIRPERSON: With fists or with weapons? 

MR MAKHUBALO: They were using electric shocks to my private parts. 

CHAIRPERSON: What else did they do to you? 

MR MAKHUBALO: I am going to have problems here, because am I asking about 
this particular incident, when we were arrested being 19 or in all the instances 
when I was detained. 

CHAIRPERSON: No, in the other. You said there were all these incidents that you 
were detained and tortured. I am just asking what type of torture did they use on 
those occasions. Not the 19, you've told us about that in detail. 

MR MAKHUBALO: I was kicked and I was hit with fists and they would hit my 
head against the wall. 

CHAIRPERSON: So it was violent, physical assault? 

MR MAKHUBALO: That is assault. 

CHAIRPERSON: And did they then let you go? 

MR MAKHUBALO: I was detained. 

CHAIRPERSON: How many times? 

MR MAKHUBALO: The way I was detained so many times, I am not able to 
remember how many times. 

CHAIRPERSON: Where were you kept? 

MR MAKHUBALO: I was detained at Grootvlei, Clan police station, Three Ways 
police station, Batu police station. Grootvlei prison, Three Ways police station, 
Clan police station and Batu police station and Ramkraal police station. 
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MR VISSER: Thank you Mr Chairman. 

MR STANDER: Mr Chairperson, I heard the Interpreter saying Ramkraal police 
station, but there is no such police station. It is a prison in fact, which is called by 
the community of Bloemfontein, Ramkraal. 

Moreover, I want to place on record that Three Ways police station, is called this 
by the community, although it is actually the Heidedal police station. 

MR MAKHUBALO: The last one is Bloemspruit. That is police station. Ramkraal 
is Bloemfontein prison. 

MR VISSER: Can you give us the name of one person on any of those occasions, 
who assaulted you? 

MR MAKHUBALO: Motsamai, Mamome. 

MR VISSER: Thank you. Is that all the perpetrators that you can remember that 
assaulted you at any time? 

MR MAKHUBALO: You said I should give you one name, so I gave you an extra 
name. You didn't say I should give you names of people I remember. But if you 
need me to give you the list of people who took part in my assault, I will give you 
against the list I gave yesterday. 

MR VISSER: Mr Makhubalo, let's make it perfectly clear. I am not referring to the 
incident which Mr Motsamai gave evidence about. 

CHAIRPERSON: But your question Mr Visser, was all the perpetrators who 
assaulted you at any time. 

MR VISSER: And he is now giving us the two names about this one occasion. 

CHAIRPERSON: And he has offered to give you the list of names. You said at 
any time, you did not exclude that incident. I am merely pointing that out to you so 
that you should phrase your questions carefully. 

MR VISSER: Apart from the time where Mr Motsamai, according to you, and Mr 
Mamome, suffocated you in Mr Mamome's office, can you give us any names of 
any other people who assaulted you or tortured you at any other time? 

CHAIRPERSON: You are now confining it, you don't want to know what 
happened in Mamome's office? You do still want to know what happened on the 
4th floor on that day, I take it? 
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MR VISSER: Mr Chairman, with respect, my question, with great respect, I say, is 
perfectly clear. The question here is, we have got one incident here, I am not 
talking about that incident, I am talking about the other incidents. 

CHAIRPERSON: Well, do that, don't talk to him and say apart from Motsamai and 
Mamome who tortured you in Mamome's office, because we know the evidence is 
that the other torture took place on a different floor, exclude the whole of that 
incident when they were 19 people there, Mr Visser. 

MR VISSER: Did you understand what the Chairman has just said? 

MR MAKHUBALO: That is correct. 

MR VISSER: Can you give us any names please? 

MR MAKHUBALO: The way I was tortured, some of the names I am not able to 
remember. The people I know are those I have already given a list, appear on the 
list I have already mentioned yesterday. 

MR VISSER: Are you therefore saying that the list that you gave in paragraph 5 of 
your affidavit, are the people who tortured you not only on the occasion when the 
19 of you were brought from Ladybrand, but also on all the other occasions when 
you were arrested, apart from that incident? 

MR MAKHUBALO: I say to you some of the names I don't remember. But mainly 
I appear on the list I have written on there. 

MR VISSER: All right, let us confine ourselves now to the three days when you 
said you were assaulted in the building at Fountain Street, do you understand that? 

ADV DE JAGER: I think we should clear this up now. I have also a difficulty now 
in understanding. On the other occasions, not the Ladybrand transfer occasion 
when he was arrested because he left the country, on the other occasions, the many 
other occasions you were arrested and detained, who assaulted you on those 
occasions? 

MR MAKHUBALO: I don't know how to answer this question. But I say I am not 
able to remember the names of all the people who took part in my torture. But 
some of the people who took part in some occasions, are those appearing on the 
list. 

ADV DE JAGER: Now, please repeat the names and tell us when they assaulted 
you on other occasions that you can remember them assaulting you. 

MR MAKHUBALO: Chairperson, if you want me to enlist those names, that is 
Swanepoel, Tereblanche, Mamome, Erasmus, Tsoametsi, Motsamai, Miningwa. 
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ADV DE JAGER: Now, then please, can you tell me, did they assault you on every 
other occasion, or did some of them assault you on some occasions and others on 
other occasions? 

MR MAKHUBALO: I said to you I don't remember because I was tortured many 
times. 

But many of the names I have mentioned, were present. 

ADV DE JAGER: Yes, that is my problem Mr Makhubalo. You say many of the 
names I have mentioned, were present. Now that implicates all of them were not 
present and you implicate the persons and if possible, and if it is not possible, I 
accept it, but you have repeated the names and you have implicated them in some 
of the assaults. 

But then you say many of them were present and that also includes that you 
exclude some of them, because you don't say all of them were present or all of 
them assaulted me. And we want to know who in fact assaulted you. 

MR MAKHUBALO: I am not able to mention particular names, because I am not 
able to remember all of them, but those I have enlisted here, I am saying in many 
instances they took part in the torture to inflict pain and torture me. 

CHAIRPERSON: Don't you understand the question. What my colleague wants to 
know is simply if you could say well, on one occasion I remember it was 
Constable so and so. I can't remember who else was there on that occasion. 

On another occasion it was Constable so and so. Can't you remember any one of 
these people having assaulted you on a particular occasion? 

MR MAKHUBALO: I cannot recall all the instances. I cannot recall people who 
took part in my torturing all the instances, but particularly to this one, I can recall. 

CHAIRPERSON: Nobody is asking you about all the instances, Mr Makhubalo. 
They are asking you are there any separate instance that you remember. I think that 
is what Mr Visser wants. 

MR NTSEBEZA: But with all respect, if you can't remember the instances because 
there were too many, I cannot see how you can remember certain names and attach 
them to a particular instance if in the first instance, you can't recall an instance. I 
think that we are just, you know, wasting a lot of time, because the witness just 
cannot remember the occasions. 

MR VISSER: I was just going to suggest Mr Chairman, I will make submissions in 
argument about this evidence of this morning. I will step off it. 
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Can I now please confine your attention to the incident where you and 18 other 
people were arrested by the South African Defence Force, taken to Ladybrand and 
brought to Bloemfontein on one morning, between ten and eleven o'clock? You 
know what I am talking about now? Just that one incident. 

MR MAKHUBALO: Yes, I do. I know that incident very well. 

MR VISSER: On the Monday, I am sorry, on the first day was Mr Ngo present, did 
you see him there in the building? 

MR MAKHUBALO: Yes, he was present. 

MR VISSER: Did he do anything to you? 

MR MAKHUBALO: He was one of those people who took part in the torture or 
assault. 

MR VISSER: Was this in Tereblanche's office? 

MR MAKHUBALO: That is correct. 

MR VISSER: What did he do, Ngo? 

MR MAKHUBALO: He tortured me, he assaulted me. 

MR VISSER: Please Mr Makhubalo, what did he do to you? 

MR MAKHUBALO: I was assaulted in that office. For me to remember that one 
was pushing a finger to me or doing this to me, but what I can say is that he took 
part in my assault. 

MR VISSER: All right, let's turn to Mr Motsamai. You heard his evidence here 
when he gave evidence, when he explained how you were placed on a chair and 
your hands, he said, tied behind your back. Do you remember that? 

MR MAKHUBALO: I remember that, sir. 

MR VISSER: And how you were then suffocated. 

MR MAKHUBALO: That is correct. 

MR VISSER: Do you also remember why he said that was done? 

MR MAKHUBALO: Can you repeat your questions? 
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MR VISSER: Well, let me put it to you, he said that was done because they, 
referring to himself and Mr Mamome , wanted to know about you having skipped 
the country to receive MK training. Did you hear him saying that? 

MR MAKHUBALO: I heard him, sir. 

MR VISSER: Is that the truth? 

MR MAKHUBALO: That is correct. 

MR VISSER: You are certain that the torture which we referred to just now, wasn't 
for the purpose of recruiting you as an informant? 

MR MAKHUBALO: In Mamome's office, that is where I was recruited. 

MR VISSER: Are you saying now that there were two reasons why you were 
tortured? One because you were being recruited and secondly because they wanted 
to know about you skipping the country? 

MR MAKHUBALO: That is correct. 

MR VISSER: Wasn't there also a reason that you had to confess to your activities 
in MICO and in COSAS? 

MR MAKHUBALO: That is correct. 

MR VISSER: To make it absolutely clear, there were therefore according to your 
evidence, three reasons why you were tortured in Mamome's office, suffocated 
with a tube? Is that your evidence? 

MR MAKHUBALO: That is correct. 

MR VISSER: Why didn't you tell the Committee that yesterday when you gave 
your evidence? Why didn't you say to the Committee look I was tortured by 
suffocation with a tube and the reason why that was done was for these three 
reasons I was told. 

Because I put it to you that is not your evidence. 

MR MAKHUBALO: If you are asked a question, you just give a relevant answer. 
Then if I may be given an opportunity to explain after answering a question, that 
could have helped, or that would help to give you a detailed information. 

MR VISSER: All right. Let's run through your evidence please. Mr Makhubalo, 
with your assistance, let's try to do this quickly. Mr Mamome tells me that you 
were in fact arrested by him. He also thinks it was in 1986. 
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And he will, when his turn comes to give evidence, he will give the following 
evidence and please, I will give you an opportunity to react every time I tell you 
what he is going to say. 

He will say that he himself, that is Mamome, Mr Motsamai, Ramoseou, Morakile, 
Mtyala and Lesale went in a kombi to go and arrest you. First of all, can you agree 
or disagree that those were the people who were present when you were arrested? 

MR STANDER: Mr Chairman, we would like some clarity on when this occasion 
would have been. 

MR VISSER: I am referring to your evidence Mr Makhubalo, the first item which 
you started giving evidence about when you said in 1986 you were arrested, early 
in 1986, when you went to visit your friend Monakule Mtabo, do you know what I 
am talking about? 

CHAIRPERSON: This was the occasion wasn't it, when he said he was shot at and 
ran away and was then arrested. Do you remember that occasion? 

MR MAKHUBALO: Yes, that is correct. 

MR VISSER: My question is, can you dispute the names I have given you as the 
people who went to go and arrest you? 

MR MAKHUBALO: I will not dispute that because I did not have time to look 
who were the people in the car. I was just missed with gunshots, then I was 
running. People I am able to remember is Mamome and Motsamai. 

MR VISSER: Mr Makhubalo, you were not blindfolded at any time so that you 
couldn't see around you, were you on that day? 

MR MAKHUBALO: I was never blind. 

MR VISSER: Blindfolded, put something over your head so that you couldn't see. 
Did that happen? 

MR MAKHUBALO: If a person is nervous, he cannot concentrate. Then I wasn't 
concentrating the identity of the people who arrested me. 

MR VISSER: I see, all right. This person that you referred to as Monakule Mtabo. 
Is his name also Monase? 

MR MAKHUBALO: That is an abbreviation for Monakule. 

MR VISSER: Right. Did you see him in the kombi after you were arrested? 
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MR MAKHUBALO: I saw him at Fountain. He was full of blood. He was 
bloodstained after he was sjamboked. 

MR VISSER: Yes, well Mr Makhubalo, would it surprise you that he was the man 
who came and brought the police to point out where you were? He led the police to 
you, the Security Branch to you. Would that surprise you? 

MR MAKHUBALO: I don't, can you clarity your question? 

MR VISSER: Did you see him in the kombi, you already said no, I didn't. I am 
putting it to you that he was in the kombi, because he led the members of the 
Security Branch, which I put to you just now, to where you were. He knew where 
you were and he took them there. 

MR MAKHUBALO: That is a lie. He never went with the police. Even today I 
will never believe that he worked with the police. 

MR NTSEBEZA: How can you guarantee that on behalf of somebody Mr 
Makhubalo? Can you really guarantee that? 

MR MAKHUBALO: I lived with him. I am still living with him even today. 

MR VISSER: All right. Mr Mamome says, you are quite right, he was the driver of 
the kombi. He says that when he saw you, when they saw you, they stopped and he 
called you. Did that happen? 

MR MAKHUBALO: He is lying. 

MR VISSER: Do you have any idea why he would lie about that? 

MR MAKHUBALO: I think that ... (intervention) 

ADV DE JAGER: I presume it is only about the calling you that he is lying, 
because there were three statements. He was the driver, do you agree with that, 
Mamome? 

MR MAKHUBALO: That is correct. 

ADV DE JAGER: And he stopped, do you agree with that too? 

MR MAKHUBALO: That is correct. 

ADV DE JAGER: And then the evidence would be that he called you? 

MR MAKHUBALO: That is why I say he is telling a lie. 
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MR VISSER: And my question to you is why do you think would he lie about 
that? 

MR MAKHUBALO: When the car stopped, Mr Mamome he started by shooting. 
Then after that, then I ran. 

MR VISSER: Let's just deal with that point and get done with. Did you think that 
Mr Mamome wanted to kill you, is that what you thought? 

MR MAKHUBALO: If he didn't want to kill me, he couldn't have shot, so I think 
so. 

MR VISSER: Yes. And you told us that he tripped you and you were arrested by 
him later after you ran away? 

MR MAKHUBALO: He didn't trip me, he kicked me and then I lost my teeth 
thereafter. 

MR VISSER: All right. Are you saying that Mr Mamome, on that day when you 
were arrested, never tripped you? Are you saying that? I want to make it absolutely 
clear? 

MR MAKHUBALO: There is again this problem of interpretation. What I am 
saying is that Mr Mamome kicked me. 

MR VISSER: And I am asking you is your evidence that he never tripped you on 
that day? 

MR MAKHUBALO: I fell on the ground after he made me to fall. And then 
thereafter he kicked me on the mouth. 

MR VISSER: I don't know what is so difficult about answering the question, but 
how did he make you to fall? 

MR MAKHUBALO: He made me to fall, then thereafter he kicked me. 

MR VISSER: All right, so I have to take that as a no. 

CHAIRPERSON: Mightn't there be some difference in interpretation of tripped 
and made him to fall? 

MR VISSER: Well, I would appreciate some assistance, because I am going to 
argue that this witness is giving evasive evidence or contradictory evidence, 
because yesterday he told you very clearly that Mamome tripped him. Today he 
has great difficulty in understanding that. 
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I don't comprehend that Mr Chairman. Unless, of course, he is lying about it for 
some reason or other. 

MR MAKHUBALO: May you repeat the question. I am thinking that to trip and to 
make you fall, in my language is one thing. If you interpret it differently, making 
you to fall and to be tripped, maybe that is a problem. 

MR NTSEBEZA: Mr Visser, I think more appropriately what the witness is saying 
is that he used, in his own language he used a term which according to him can be 
interpreted as meaning to trip and he is effectively saying well, it is for the 
Interpreter in his interpretation to interpret the term I use in my language as trip or 
cause to fall. that is what he is saying. 

MR VISSER: Thank you. So is it really a problem between you and the Interpreter, 
is that what you are saying? 

MR MAKHUBALO: It is a problem of the language? 

MR STANDER: Mr Chairman, I think we have a problem here. My learned friend 
is trying to make a statement that the witness has lied in terms of tripping and 
falling to the ground as he has just explained to us that it is not in fact so. Judge 
Ngoepe has also put it clearly, it is not a matter of saying something different 
yesterday to what he said today. 

All that he has said is that the term to be brought down or fall down can be 
interpreted in two ways in English or Afrikaans, and it is not a case that he is trying 
to lie. If my learned friend is trying to suggest that he is making a lie, then I wish to 
object to it. 

CHAIRPERSON: Isn't this a matter for argument? 

MR VISSER: That is precisely. The only thing, in fairness to the witness Mr 
Chairman, is I wanted him to confirm what Judge Ngoepe had said, is that he has 
got a problem with the interpretation, and nothing else. 

CHAIRPERSON: He doesn't hear the other interpretation, he doesn't know how it 
is interpreted, Mr Visser. 

MR VISSER: Fair enough, Mr Chairman. When Mr Mamome says he called you, 
you came to him, Mr Makhubalo. I take it you will deny that? 

MR MAKHUBALO: That is correct. 

MR VISSER: He says that Mr Motsamai was sitting on the seat behind the driver's 
seat, behind him, in the kombi. Can you deny that? 
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MR MAKHUBALO: Yes, sir, I deny that. 

MR VISSER: Where was Mr Motsamai in the kombi? 

MR MAKHUBALO: He was sitting with Mamome in front of the kombi. 

MR VISSER: So on that occasion you were able to see very well who sat where in 
the kombi? 

MR MAKHUBALO: I said to you some of the occupants of the kombi I didn't see, 
but those who were in front, I was supposed to see. I had to see them. 

MR VISSER: Why couldn't you also see the person sitting in the rear of the 
kombi? 

MR MAKHUBALO: I said to you I was nervous and the other thing, I was angry, 
thirdly I was bleeding. I didn't have time to look who were the occupants of the 
kombi. 

MR VISSER: Mr Makhubalo, please let us confine ourselves. The kombi has just 
arrived, do you understand that. Is has just stopped. Mr Mamome says I called 
Oupa Makhubalo, you say that is not so. 

I am putting to you that Mr Motsamai at that stage, was sitting behind Mr 
Mamome on the back seat, on one of the back seats of the kombi. And I am asking 
you can you deny that? Do you remember that? 

MR MAKHUBALO: I deny that even now. 

MR VISSER: And I am asking you this, why didn't you see the other people in the 
kombi at that time? 

MR MAKHUBALO: I said to you I was supposed to see Mamome, because you 
just said to me that he was driving. There was no possibility that I could not see 
him, and Motsamai was in front, and when I entered the kombi, I was on the 
second seat from the front, then I didn't look back who was at the back of me. 

MR VISSER: All right. The evidence will be from the occupants of this kombi, 
that Motsamai opened the window on the right hand side, behind the driver's seat 
and pointed the firearm at you. Is that correct? 

MR MAKHUBALO: If they are going to come with that, I am not going to 
respond to that. 

MR VISSER: That is your free choice. You then turned around and ran away. I am 
putting it to you. 
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MR MAKHUBALO: That is correct. 

MR VISSER: The people in the kombi got out and ran after you, pursued you? 

MR MAKHUBALO: That is correct. 

MR VISSER: And I want to put it to you that all of them will say, that not one of 
them fired any shots, except Motsamai. 

MR MAKHUBALO: I would say that is a lie. Because those bullets or maybe the 
gunshots were more than 12. If Motsamai, he was using a different gun which 
would be able to shoot so many bullets, then he had time again to reload his gun, 
what I know is that they came from various directions. I had gunshots from 
different directions. 

MR VISSER: I hear your argument. I am putting to you what the facts are. 

The facts are that Mr Motsamai started firing at you from inside the kombi already, 
as you ran away. 

MR MAKHUBALO: I say to you, the person who started shooting is Mamome, 
whilst he was still inside the car. As to whether Motsamai shot from the car, I am 
not able to verify that. 

But by that time I started running. 

MR VISSER: Is it not correct that Mamome drove the kombi, down Calla Street 
and into King Street, I think it was called King Street Mr Chairman, I maybe 
wrong. He turned right into - I am sorry Mr Chairman, just for a moment I forgot 
the name of the other street, it was Calla Street and King, thank you Mr Chairman. 

He turned around in King Street and he blocked your escape with the car, isn't that 
so? 

MR MAKHUBALO: Maybe there is something you don't understand here, I said 
to you I was running and I heard gunshots. I had no time to look what he was 
doing, what. My purpose was to save my life and that is all. 

MR VISSER: Yes, he will say that when you saw the kombi, you turned around 
and you tried to run in a different direction. 

MR MAKHUBALO: Sir, I said to you I was not looking at the kombi, I wanted to 
save my life. I was running, that is all. 

MR VISSER: He will say that he got out of the kombi and he was able to trip you 
so that you fell and he was able to then arrest you. 
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MR MAKHUBALO: The way I ran and for a distance, I got tired. Whether to say 
he tripped me, that is true. To say when he went out of the kombi, I don't know and 
when he turned the kombi, I don't know. 

MR VISSER: You were then placed in the kombi, together with your friend, 
Monase and you were then taken directly to be detained in terms of the MR docket 
for the murder of Mr Nkosi. 

MR MAKHUBALO: Can you repeat the last part of your question? You said to me 
I was taken with my friend, I said I saw my friend at Fountain. I didn't see him in 
the kombi. 

JUDGE NGOEPE: Mr Visser, the way we argued about the words trip, I would 
have thought it was not common cause. 

MR VISSER: What was not common cause. 

JUDGE NGOEPE: I say the way we wasted a lot of time about the word trip, 
whether he was tripped or not, I would have thought it was not common cause. 

MR VISSER: It has been denied, it is now again being admitted. What is the point 
Mr Chairman? 

JUDGE NGOEPE: Is it not common cause that he was tripped? Am I under a 
wrong impression? 

MR VISSER: We say he was, but we understood him not to wish to concede it this 
morning, but you explained to us that there was a problem of interpretation, we 
have now gone away from that. 

I am not there at all, I am putting the version of Mr Mamome, so that you can 
understand what he is going to say. 

JUDGE NGOEPE: Just regretting the fact that we wasted a lot of time about 
something which was common cause, which was not denied earlier by your client 
any way, it was just in passing. 

MR VISSER: Mr Chairman, but this witness denied it this morning. Or so I 
understood it. You've now told us that it was an interpretation problem, we have 
accepted it. 

MR STANDER: Mr Chairman, I have to object. I don't think at any stage, that the 
witness today has denied ... (intervention) 

JUDGE NGOEPE: I think we know that he never denied that, Mr Stander. 
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CHAIRPERSON: I thought you accepted that it would be an interpretational 
problem, and we left it. That is you do not suggest he denied having done so? 

MR VISSER: No, I thought so this morning, Mr Chairman. 

CHAIRPERSON: But now, you can't say he denied it, if you said a minute ago. 
Let's just get on Mr Visser. 

MR VISSER: Where am I? 

CHAIRPERSON: We got to the stage where he denied that his friend was in the 
kombi when he got in, he said he saw him in Fountain. 

MR VISSER: It will be denied, I don't know whether I put this, I have been 
interrupted so many times, it will be denied by ... (intervention) 

CHAIRPERSON: Just say you have been interrupted because you were being 
putting things that were incorrect, will you now kindly go on. 

MR VISSER: It will be denied by Mamome, Mtyala, Lesale, Ramoseou and 
Morakile that they ever fired a shot on the day when you were arrested. 

MR MAKHUBALO: They are still given a chance to apply for amnesty if they are 
still continuing, they will be telling a lie. I would like to make an appeal that the 
opportunity is still available for them to apply for amnesty but if they continue 
with that, they will be telling this Committee a lie. 

MR VISSER: Yes, thank you Mr Makhubalo for the advice. Now, you were taken, 
I want to take you now to the incident, perhaps just the last point on this. You said 
you were found not guilty and discharged of the allegation of murder of Mr Nkosi. 
Is that what I understood you to say? 

MR MAKHUBALO: That is correct. 

MR VISSER: It is technical, but I just have to put it to you, is it not true that the 
charge was withdrawn against you? You were not tried and found not guilty, the 
charge was withdrawn? Do you know what the difference is? 

MR MAKHUBALO: If you are telling me about the legal procedure, but what I 
know is that I was acquitted, then I went home, that is what I know. 

MR VISSER: Let's just talk for a minute about Mr Nkosi. You told us that you 
were present in a hall when Mr Nkosi was asked, I think you said to give an 
explanation about the allegation that he was an informer. Have I got that more or 
less right? 

MR MAKHUBALO: Did I say who was present? 
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MR VISSER: I didn't ask you that, please will you answer the question. 

CHAIRPERSON: What was put to you was that you were present, which is what 
you told us. You must listen to what Counsel put to you. 

JUDGE NGOEPE: Sorry, in all fairness to the witness Mr Visser, he is not Nkosi, 
he is Kosi, so that is why this witness is saying who are you referring to. 

MR VISSER: I am referring to a gentleman by the name of Nkosi, Nkosi, who was 
the informant of Mr Motsamai. 

MR MAKHUBALO: I have a problem here, because you talk of a person I don't 
know. I don't know Nkosi. 

ADV DE JAGER: Mr Visser, Gosi. Not Nkosi, that is a different surname. 

MR VISSER: Thank you Mr Chairman. Do you know a person by the name of 
Gosi who was killed? 

MR MAKHUBALO: That is correct. 

MR VISSER: Was it suspected that he was an informer? 

MR MAKHUBALO: That is correct. 

MR VISSER: For Mr Motsamai? 

MR MAKHUBALO: I am not account to that. 

MR VISSER: But please Mr Makhubalo, did you not tell us yesterday that the 
whole problem arose because Mr Motsamai went there with the Security Branch 
motor car to Gosi's house? 

MR MAKHUBALO: I never said that. 

MR VISSER: You never said that, all right. Perhaps I am mistaken again. Was it 
ever stated whose informer he was, or was it simply stated Gosi you are an 
informant of the Security Police. Is that what was stated? 

MR MAKHUBALO: I never worked with the Security Branch so they will not tell 
us about their informers. I don't know anything about that. 

MR VISSER: So what on earth was the meeting about? 

MR STANDER: Mr Chairperson, I also do not understand the question. 
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ADV DE JAGER: Okay, perhaps we could help. What did Mr Gosi have to 
explain to the meeting, why was he called to the meeting and what had he to 
explain to the meeting? 

MR MAKHUBALO: He was just asked to comment about his involvement with 
the Security Police. 

MR VISSER: What was that involvement alleged to have been? 

MR MAKHUBALO: His cooperation with the Security Branch. 

MR VISSER: What was that cooperation alleged to have been? 

MR MAKHUBALO: To sell people. 

MR VISSER: To give information about people? 

MR MAKHUBALO: That is correct. 

MR VISSER: Was that so difficult? Isn't it also true that Mr Ngo while he was still 
at school, was also an informer of the police? 

MR MAKHUBALO: That is correct. 

MR VISSER: And you knew that? 

MR MAKHUBALO: I knew that when he was attacked. 

MR VISSER: By White Mohapi and others? 

MR MAKHUBALO: I do not know who attacked him, because they were at a 
different school. 

MR VISSER: Did you never hear that Mr White Mohapi was charged on attempted 
murder of Mr Ngo? 

MR MAKHUBALO: I heard about that. 

MR VISSER: All right, we are busy with the incident at Fountains building. 
Mamome says that he never did anything to you that day and I will tell you why 
not, in a moment. You say he suffocated you? 

CHAIRPERSON: This is the 19 incident? 

MR VISSER: This is the Bloemfontein 19 incident, where you are at Fountains 
building and you say you were suffocated by Motsamai and Mr Mamome. Now, he 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 598 of 620 
 

says and this might be another surprise to you, that among the group of 19 who 
were arrested by the South African Defence Force, there were two of his informers. 

Did you know that? 

MR MAKHUBALO: I say I was not working with the Security Branch, I would 
not know the informers. 

MR VISSER: Okay. So you can't deny that. And he says that he was anxious to go 
and see to his informers because obviously the other police wouldn't know that 
they were informers. 

MR MAKHUBALO: Those 19 people who was with me, if he says there were 
informers in that group, I would say to him he is lying, Mamome is lying. 

MR VISSER: Yes, yes, you see and Mr Makhubalo, I am not going to give you the 
names, so we will just have to leave it at that. 

MR MAKHUBALO: May I say something? 

MR VISSER: Please do. 

MR MAKHUBALO: This is the place where we should tell the truth. I think it is 
important that this people should know those things if it is true that there were 
informers among us. I don't see any problem why their names cannot be identified. 

MR VISSER: Mr Mamome then says that he wasn't there for any other purpose, 
certainly not for the purpose of assaulting you and definitely not for the reasons 
which you advance as to why you were tortured. 

So, let me break this up. Mr Mamome says he never had anything to do with you 
on that day, first of all. On the first day that you were brought to Fountains 
building. You deny that? 

MR MAKHUBALO: I say Mamome assaulted me. If he says he didn't do that, we 
will not force him to tell the truth. But I think that one day his conscience will 
make it possible that he would look to be like Motsamai and tell the truth. 

MR VISSER: Mr Makhubalo, let's get on with the evidence, and please would you 
stop giving the impression of being sanctimonious. We don't need a sermon or a 
lecture from you please, thank you. 

You showed the Committee some marks on your arms, did you not? You are not 
going to reply to the question are you? All right, I am just going to place on record 
that on the outer right lower arm, you've got two marks. The longest of which is 
about two centimetres, Mr Chairman. 
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MR STANDER: Mr Chairman, I beg your pardon. There seems to be a problem 
here. I don't know if you heard the question because sometimes it happens that the 
interpretation doesn't come through to me, he might be encountering the same 
problem. 

MR VISSER: I accept that Mr Chairman, I am still just placing something on 
record. On the left outer arm there is a round mark of about, I would guess, of 
about 5 milimeters in diameter. 

ADV DE JAGER: Could you kindly describe both marks, because I didn't write it 
down, Mr Visser, please. 

MR VISSER: Mr Chairman, when we looked at the right outer arm, lower arm, 
just above the wrist, there appear to be two parallel marks. I didn't measure them 
but I would suggest with respect the longest one is approximately two centimetres, 
about half an inch. 

The shorter one is a bit shorter, it is not really important to say how long that was. 
On the left arm, Mr Chairman, again above the wrist, there appear to be a round 
mark, which is a very small mark. He can show you again Mr Chairman, and you 
could of course differ with me and you will make a different entry if you wish. 

CHAIRPERSON: Can you come here please. I think your measurement may be a 
little bit short. It may be a little bit longer than half an inch. Two and a half 
centimetres. 

MR VISSER: Oh, I am out with half a centimetre. 

CHAIRPERSON: On the left arm, I would suggest it is not a circle, it is a very 
small straight line, about 5 millimeters I would say. 

MR VISSER: I didn't see the straight line, I just saw a little round mark, but I take 
it. 

CHAIRPERSON: It is very difficult, it is a very small mark there. 

MR VISSER: That is the only point about the whole affair Mr Chairman, nothing 
else turns on that. 

Just one more thing, I am sorry, I will just have to wait for you to get back to your 
chair. Are you ready Mr Makhubalo? Let's try to finish before eleven o'clock 
please. On the left, on your left wrist, there is a protrusion or a bulge, is that 
correct? 

MR MAKHUBALO: It is so sir. 
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MR VISSER: Is that the result of an old injury which you sustained? Or is that just 
a normal thing with which you were born? 

INTERPRETER: I am sorry, Mr Chairman, the spoken language is not known to 
the interpreter. I am not able to interpret Xhosa. I will call my colleague now. Mr 
Chairman, we will continue in Sotho, he is indeed. 

ADV DE JAGER: He says he will continue in Sotho. 

CHAIRPERSON: I think it should be recorded for the sake of the interpreters, that 
the witness had I gather, been speaking Sotho and now switched to Xhosa. Is that 
so Mr Stander? 

MR STANDER: That is so Mr Chairman, yesterday it also happened, but I will 
leave the matter there. 

MR BRINK: Mr Chairman, I think, with respect when he started, he started in 
Sotho and at some stage during his evidence, he said now I wish to speak in Xhosa 
and he from yesterday until now, he has been speaking in Xhosa. 

CHAIRPERSON: I think you better put the question again, Mr Visser. 

MR VISSER: Thank you Mr Chairman. Mr Makhubalo, when you showed your 
arms to me, I noticed a protrusion or a bulge just above your wrist. I am asking you 
whether that is an old injury or whether that is the way you were born? 

MR MAKHUBALO: I said to you I was not born like that. What happened here is 
because of the handcuffs from the Security Police. 

MR VISSER: You do understand I am not talking about the marks, I am talking 
about the round bony part of your, the one that you are touching right now, yes, 
that. 

MR MAKHUBALO: I was born with it. 

MR VISSER: Thank you. Mr Tsoametsi will deny that he assaulted you on any 
occasion, on any day during that occasion when the 19 of you were brought and so 
will Mr Erasmus and Mr Miningwa and Mr Kopi. All of whom you have 
implicated without explaining precisely what you say they did. 

CHAIRPERSON: Who is the second one? 

MR VISSER: Well, we obviously have Mamome. Then we have Erasmus, 
Miningwa, Kopi. I think those are the ones that I mentioned Mr Chairman. 

ADV DE JAGER: You mentioned somebody before Erasmus and it sounded like 
Tsoametsi. 
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CHAIRPERSON: Tsoametsi, yes. 

MR VISSER: That is Tsoametsi whom he implicated something about bitten you 
will remember, that is spelt Tsoametsi and he said that when he struck a blow at 
Tereblanche, a turmoil developed and a lot of people came in and these were the 
people. 

CHAIRPERSON: My recollection is Tsoametsi was separate. Tsoametsi was the 
one who was there from the beginning and took offence when he tried to ... 
(intervention) 

MR VISSER: That is precisely correct and all I am trying to do is rolled into one, I 
am just trying to put on record that all of this will be denied. 

Are you saying that when Tereblanche ... (intervention) 

MR STANDER: Mr Chairperson, I still haven't heard that the witness has been 
given a chance to answer to this statement made by my learned friend. 

CHAIRPERSON: You heard Counsel say to you that Mr Tsoametsi, Mr Erasmus, 
Mr Miningwa and Mr Kopi will deny that they assaulted you, what is your reply to 
that? 

MR MAKHUBALO: They will end up in a problem if they continue with that. 

MR VISSER: Well you know, that is a strange answer Mr Makhubalo, coming 
from a person who couldn't tell this Committee what any of them did to you. 

MR MAKHUBALO: I will say these people assaulted me. For me not to remember 
who did what, who did what and what, but I would say they assaulted me. I 
couldn't have had the operation I had, I couldn't have these marks I have if they 
would come and say those things. 

MR VISSER: Yes, Mr Chairman, thank you for pointing that out. 

INTERPRETER: He hasn't finished. They will be telling a lie. 

MR VISSER: Mr Chairman, may I correct myself for purposes of the record, by 
excluding Tsoametsi, because there may be some doubt and thank you for pointing 
that out to me. 

In the sense, of course, he doesn't deny it, but in the sense that the last question, 
perhaps his name shouldn't have been rolled into one with the others. 

MR STANDER: I am afraid that I don't understand where my learned friend is 
heading. 
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CHAIRPERSON: When he spoke of Tsoametsi, he told us, described what 
happened. When he spoke of the others, it was a general assault and that is what 
Mr Visser is explaining, that he put at first a general question, he is now separating 
them because there was specific evidence about Tsoametsi and the part he played, 
it was very proper for him to do so. I don't see your difficulty. 

MR STANDER: I beg your pardon, I do understand it now. 

MR VISSER: None of these people know anything about, none of my clients, 
know anything about R1 500-00 which was taken off you Mr Makhubalo. Do you 
have any comment on that? 

MR MAKHUBALO: I don't remember that they know anything about anything in 
this proceedings. So it their intention to deny anything in that incident. 

MR VISSER: I see you are looking at the audience, but they are not laughing at 
your joke, but let me just repeat the question. Did you have the R1 500-00 on you? 

MR MAKHUBALO: I am not here because people should laugh. That money was 
with me. All the people that I was with, they knew that I had that money. 

MR VISSER: Who took it away from you? 

MR MAKHUBALO: I don't know who took that money from me, but it was lost in 
Tereblanche's office. 

MR VISSER: Why don't you know who took it from you? 

MR MAKHUBALO: What happened is that I was assaulted again. Something was 
put on my face and at the end of the day, I was naked at some stage. 

MR VISSER: Didn't that, wasn't your face covered in Mr Mamome's office? 

MR MAKHUBALO: I said to you at Mamome's office, a wet cloth was put on my 
face. At Tereblanche's office, when I was assaulted, a wet towel was put on my 
face. I am not able to tell who took the money, but all people who were there, who 
assaulted me, knew that they had stolen my money. 

MR VISSER: Did you at any stage during your numerous arrests, which you told 
us, more than six, well I think I did ask this question already, but let me just in case 
I didn't Mr Chairman, did you see blood on the walls. I think I asked the question, 
thank you Mr Chairman. 

Now, just one thing about the blood that you saw there. Was it a lot of blood on the 
walls? Was it all over the place or were there small drops, what was the situation? 
Could anybody see it if you walked down the passage? 
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MR MAKHUBALO: Everybody who walked on that passage, would be able to see 
those blood stains. 

MR VISSER: And when you were taken out, I am sorry, let me first ask you this, 
did you see blood stains every one of those four days that you went to that building 
or was it only on one occasion? 

MR MAKHUBALO: On our arrival on that day, that is when I saw the blood 
stains on the wall. 

MR VISSER: Oh, I see. 

CHAIRPERSON: I don't quite understand that, do you mean that as soon as you 
got there, as you went into the passage, you saw blood stains on the wall? 

MR MAKHUBALO: After my comrades were assaulted, when I went to the toilet, 
I saw those blood stains, that is what I am saying. 

MR VISSER: And was it only on that one occasion, the day when you arrived 
there that you saw the blood stains? 

MR MAKHUBALO: I said so. 

MR VISSER: Now listen carefully please, Mr Makhubalo. Was Mr Ngo and Mr 
Motsamai, were they both present in that building on that day and did you see them 
there? 

MR MAKHUBALO: They were present. 

MR VISSER: You have no doubt of that? 

MR MAKHUBALO: They were present. 

MR VISSER: So therefore they would probably have seen the blood stains if they 
walked down that passage, wouldn't they? They would have known about it? 

MR MAKHUBALO: You must understand some of these things, these people 
were Security members. They were among the people who were assaulting these 
people. Whether they saw or did not see, that is not my problem, but what I am 
telling you is that blood was there. 

MR VISSER: You were later charged with a charge of terrorism and is it correct 
that at court that charge was withdrawn against you? 

MR MAKHUBALO: Do you make me retrogress again about the court case. At 
the end of the day we were acquitted. 
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MR VISSER: Mr Chairman, I see it is eleven o'clock. I believe I have finished. If 
you want to take the short adjournment now, I will go through my notes but I 
believe I am through, probably through. But I will use the time, if you take the 
adjournment now and just make absolutely certain. 

CHAIRPERSON: You just managed to come in under the time you said Mr Visser, 
we will take the adjournment. 

COMMISSION ADJOURNS 

ON RESUMPTION: 

OUPA MAKHUBALO: (s.u.o.) 

CROSS-EXAMINATION BY MR VISSER: (cont) 

Mr Makhubalo, I put it to you that there was no blood on the walls as you 
described, to this Committee and I am putting it to you further that you just added 
that to add a dramatic touch to your story of being assaulted, and your comrades 
being assaulted. 

MR MAKHUBALO: It is unfortunate, if it was possible to emulate me or to be in 
my position. At that time you could have seen all those things I have mentioned. 

MR VISSER: If Mr Motsamai told this Committee that according to his 
knowledge, there were only assaults or tortures on that group of 19 people on the 
first day when you were brought to Bloemfontein, and not on subsequent days, 
would he be making a mistake? 

MR MAKHUBALO: I don't understand your question. 

MR VISSER: I suggest Mr Makhubalo, that you are the one that is not telling the 
truth, thank you Mr Chairman. 

NO FURTHER QUESTIONS BY MR VISSER. 

CHAIRPERSON: Re-examination? 

INTERPRETER: He is still talking. 

MR MAKHUBALO: I am saying it is unfortunate about what he is saying. If I am 
lying, it shows that there will be no person who will be sitting here and tell the 
truth. 

MR STANDER: I do not have questions, thank you Chairperson. 

NO RE-EXAMINATION BY MR STANDER. 
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CHAIRPERSON: Does that conclude this victim's testimony? Nobody else wishes 
to put anything? Thank you. 

MR BRITZ: Thank you Mr Chairman, may we be afforded the opportunity to call 
Captain Koja? 

ADV DE JAGER: Are there any papers to hand up perhaps? 

MR BRITZ: Yes, Mr Chairman, I was coming to that. We have been able to locate 
certain relevant documents. The first document is a set of three pocket books of Mr 
Ngo for the period 1987 to approximately August 1988. 

Then we have also located the occurrence book of the Mamelodi barracks. I think 
that goes right to the end of 1989. And then we have also located the if I can call it 
the record book or the, yes the record book of everybody who was resident at the 
barracks, indicating that Mr Ngo was resident at the Mamelodi barracks from 5 
February 1987. May I beg leave to hand up copies of simply extracts from these 
documents, which we've made for the Committee's purposes. 

The documents are voluminous and obviously we couldn't make copies of 
everything, we just made certain extracts. Captain Koja has the original documents 
with him and I will elaborate a little bit more during the evidence in respect of 
certain of the documents. 

Mr Chairman, my Attorney has suggested that he be appointed to the Investigating 
Unit at the TRC. Mr Chairman, the extracts do not really reflect the amount of 
times Mr Ngo has referred to in these documents, especially the occurrence book 
which you find copies of from page 20. 

If you inspect the occurrence book, the occurrence book which you find copies of 
from page 20, if you inspect the occurrence book, the original which we will hand 
up to you, you will see that Mr Ngo was referred there to probably about every 
day. 

You will see that the nature of the contents of the pocket books, relate usually to 
inspections of the barracks and it also relates to when he arrived for duty and when 
he went off duty, and the same goes for the occurrence book. Here and there you 
will note that there are inscriptions referring to specific visits to other places, and 
reports of other happenings which I will try to deal with. 

Mr Chairman, I don't intend to go through everything in detail and I simply want to 
introduce in evidence by Captain Koja, just certain inscriptions, just to make it 
clear for the Committee. 

Thank you Mr Chairman, I think the witness' language is Sotho. Captain, can you 
just look at Judge Ngoepe, please. 
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CAPTAIN KOJA: (sworn states) 

EXAMINATION BY MR BRITZ: Thank you Mr Chairman. Mr Chairman, before 
I go on, I just want to place something else on record. The documents are quite 
voluminous. We went through the documents quickly, this morning when I had 
time, I went through the occurrence book and there will be one or two pages which 
I want to refer to in the evidence, which are not contained in the bundle and I 
apologise for that. 

CHAIRPERSON: I take it arrangements can be made if necessary to have them 
duplicated afterwards. 

MR BRITZ: We will do so Mr Chairman. 

Captain Koja, where are you stationed at this point? 

CAPT KOJA: I am stationed at Mamelodi police station. 

MR BRITZ: And to what Unit do you belong? 

CAPT KOJA: I am at Supportive Unit. 

MR BRITZ: Right, Captain and for the period 1983 to 1993, where were you 
stationed? 

CAPT KOJA: I was stationed at South African police station at Barracks in 
Mamelodi. 

MR BRITZ: And what was your position there? 

CAPT KOJA: I was the Commander of the barracks in Mamelodi. 

MR BRITZ: And who stayed at the barracks, was it just for policemen or what was 
the purpose of the barracks? 

CAPT KOJA: The barracks which I was working at, were only - South African 
Police blacks were resident at that place. 

MR BRITZ: Can you remember if Captain Bokaba was a resident there? 

CAPT KOJA: Yes, I remember that he was staying there. 

MR BRITZ: All right, and Captain Koja, what were your duties at the barracks? 

CAPT KOJA: My work was to make it a point that they reach inspections and that 
police members are given proper accommodation and when they arrive, I should 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 607 of 620 
 

report them to the Area Commissioner and when they leave the barracks, I was the 
one who was reporting to the Area Commissioner. 

MR BRITZ: Now, Captain do you know one of the applicants in these 
applications, but the application we are dealing with specifically, the applicant is 
Mr Nelson Ngo. Do you know him? 

CAPT KOJA: I know him very well. 

MR BRITZ: And can you explain to us, during the period when you were in charge 
of the barracks, did you know Mr Ngo then? 

CAPT KOJA: I knew him because he was under my supervision at that time. He 
worked under my supervision from 1987 when he arrived at the barracks, up to the 
time when he was arrested. 

MR BRITZ: Now, Captain, in what Unit was Mr Ngo at that time? 

CAPT KOJA: He was at Unit 19, Rosslyn in Pretoria. 

MR BRITZ: And on what basis was he working for you at the barracks in 
Mamelodi? How did that happen? 

CAPT KOJA: There was what you call a service arrangement, "diensreëling" in 
Afrikaans. I was called at Unit 19 offices at Rosslyn where there was a problem 
that members of the Unit 19 were many at Mamelodi barracks. Then I sat down 
with the Commander and discussed the problem. 

Then they handed over Constable Ngo and Constable Ramala, that they should 
help me at the barracks. They arranged that with me together with the Unit 19 
Commander. I went with him from there and then we went to the barracks and 
worked under my supervision until he was arrested. 

MR BRITZ: Now, Captain, did you see Mr Ngo every day? 

CAPT KOJA: That is true. 

MR BRITZ: And where did he have to report every day? 

CAPT KOJA: He was reporting to me on a daily basis, in the morning and when he 
knocked off, he reported to me. 

MR BRITZ: And what were his responsibilities, what was he supposed to do? 

CAPT KOJA: His duty was to see to it that the police of the Unit 19 should have 
clean sheets and the blankets should be changed on a weekly basis. During the 
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week he would go and inspect the rooms as whether they are still in order and 
during the day he would go there and saw that the showers are clean. 

And then on that day again he would go and collect the post and take it to the 
police station. Those are the post we used to receive or take, those who were at the 
barracks. That is the work I gave him. 

MR BRITZ: Are you referring to the Mamelodi police station where he had to take 
the post? 

CAPT KOJA: That is correct. 

MR BRITZ: And Captain, was Mr Ngo ever sent to the Kompol building, to 
Security Headquarters? 

CAPT KOJA: In regard to the Kompol building, because we worked with different 
Units, there were different policemen who stayed at the barracks, it was possible 
that he would go there to those Units and deliver the post. 

MR BRITZ: Now, Captain, there was evidence before this Committee and in a 
criminal trial of Mr Ngo as well, that he was responsible for the murder of a Mr 
Venter. Did you know Mr Venter? 

CAPT KOJA: I knew the deceased very well. I was with him whilst he was still 
alive. 

MR BRITZ: Can you explain to us exactly how did you come to know Mr Venter 
and what did you know of Mr Venter and Mr Ngo? Tell us everything you can 
remember. 

CAPT KOJA: Mr Venter arrived in Mamelodi. What happened is that Mr Ngo 
came with a Cressida car in Mamelodi and Mr Venter, when he arrived at 
Mamelodi, he requested (indistinct) Commander, then he was able to trace me, 
then he found me at the barracks. 

He explained to me that he has a problem that he lent, he borrowed Ngo his car, 
that is coming to Pretoria, then he was supposed to return the car on a particular 
day and the car was returned. 

He requested me that I should talk to Ngo, so that Ngo should return his car. On 
that day Ngo was not present with Venter's car. Then I said to him that when he 
returned with Venter's car, I would return the car. 

CHAIRPERSON: Sorry, did you say he returned the car or he did not return the 
car he had borrowed? 
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CAPT KOJA: I don't know as whether he returned the car, but when he returned ... 
(intervention) 

CHAIRPERSON: No, when Mr Venter came to see you, did he say that Ngo had 
borrowed his car and hadn't returned it? I am just verifying what he already said. 
Was that what he said? 

MR BRITZ: Yes, Mr Chairman. 

CAPT KOJA: Yes, that is so. 

MR BRITZ: Did you have any other discussions? 

CAPT KOJA: Venter returned home without the car, because Ngo was not present 
on that day. 

MR BRITZ: Right, now Captain did you see Mr Venter ever after that specific 
day? 

CAPT KOJA: I haven't seen him since he left Pretoria. 

MR BRITZ: Now, Captain, did anybody come and speak to you about Mr Ngo's 
arrest? 

CAPT KOJA: Yes, there were members of the CID in Free State. 

MR BRITZ: Did they come and see you personally? 

CAPT KOJA: Yes, they came at the barracks in Pretoria. 

MR BRITZ: Right, now, Captain, did you personally see Mr Ngo driving around 
with the Cressida? 

CAPT KOJA: Yes, I saw him driving that Cressida car. 

MR BRITZ: And did you speak to him about the car after Mr Venter's visit? 

CAPT KOJA: Yes, I spoke to him. 

MR BRITZ: And what did he say? 

CAPT KOJA: I informed him that Mr Venter is looking for his car, then he told me 
that he would return the car. 

MR BRITZ: Now, Captain, can we go to the document. Mr Chairman, I don't ... 
(intervention) 
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CHAIRPERSON: Before you go on, how long was this before the police came to 
see you about Venter's death? 

CAPT KOJA: I think it is months. It is months. 

CHAIRPERSON: Thank you. 

MR BRITZ: Mr Chairman, I am not sure where the numbering of the Exhibits are. 
I know Mr Visser has his own system Mr Chairman, but Mr Chairman, can I 
suggest that we make this Bundle a Bundle X, I don't think that you've gone as far 
as that. 

CHAIRPERSON: We've had a great many with a P as a prefix, perhaps X would 
be safe. 

MR BRITZ: Yes, thank you Mr Chairman. If we can mark it then X. Captain could 
you look at the Bundle of documents there on your left, or have you got it in front 
of you? The Bundle that says Ngo - Amnesty Application. Have you got that 
Bundle? 

CAPT KOJA: Yes, I have it with me. 

MR BRITZ: Thank you Mr Chairman. Now, Captain, I don't want to refer you to 
each and every page thereof, but can we start on page 1. Can you explain to the 
Committee a copy of what document is this? 

CAPT KOJA: On page 1 is an official pocket book of the SAPS, which is carried 
by members who are below the Commissioner's officers that is from Constables 
and up to Inspectors. Those are the people who are compelled to carry this 
document while on duty. 

MR BRITZ: All right, whose handwriting is this? 

CAPT KOJA: That is Constable Ngo's handwriting. 

MR BRITZ: And we don't have to go into each and every detail. Let's take on page 
11 the first entry there, it says report for service, posted barracks duty. 

CHAIRPERSON: Is that the photostat page 11, page 1 of the Bundle? 

MR BRITZ: Yes, I beg your pardon Mr Chairman, thank you. Page 1 of the 
Bundle, it is page 11 on the photocopy. It is the first page Captain Koja. Have you 
got that? The first page on the top right hand corner. 

CAPT KOJA: I see that on page 11. You say is it page 11 which you are talking 
about? 
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MR BRITZ: Mr Koja, close the Bundle. Please close the Bundle. Then you turn 
over to the first page. Now the page numbers I am going to refer to are on the top 
right hand corner. All right. 

CAPT KOJA: Yes, I see that. 

MR BRITZ: Now, if you have that page, let's look at that page. You will see there 
are two columns. Now let's look at the right hand column, it says Tuesday, 18 
August 1987. Do you see that? 

CAPT KOJA: I see that. 

MR BRITZ: And it says report for duty, posted for barracks duty by Inspector and 
then it is not clear. Is that your signature there or whose signature is that? 

CAPT KOJA: That is not my signature. It might be somebody who was working 
with me because they sent quite a number of people who came from Unit 19, but it 
is not my signature. It is one of those people who was working with us from Unit 
19. 

MR BRITZ: All right, what does that inscription mean? Do you know what it 
means? 

CAPT KOJA: The writing which is there, it shows that at that particular time, he 
was an official placed on duty, then he was inspected by this policemen who was 
working at the barracks, the one who signed under me. 

MR BRITZ: All right, and then next one is reporting from duty - no injury 
sustained. Do you see that? Does that mean that he went off duty? 

CAPT KOJA: That is so. 

MR BRITZ: Now Captain, we find these entries in the pocket books almost daily, 
just about ... (intervention) 

ADV DE JAGER: And on that page he reported for duty at 07h15 in the morning 
and he went off duty at 16h00? 

CAPT KOJA: That is true sir. 

MR BRITZ: Thank you Mr Chairman. We find those entries in the pocket book 
almost every day. Isn't that so? 

CAPT KOJA: That is correct. 

MR BRITZ: Now, Captain, can we turn to on the top right hand corner, you must 
look at the numbers, page 17 please. Have you got that? 
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CAPT KOJA: Yes, I got that. 

MR BRITZ: Now, Captain you will see there on the left hand column, the second 
part says Wednesday, 20 July 1988. Do you see that? 

CAPT KOJA: Yes, I see that. 

MR BRITZ: And it says 07h15, report on duty at single quarters, inspected by 
Captain or it was Warrant Officer Koja. Do you see that? 

CAPT KOJA: Yes, I see that. 

MR BRITZ: Is that your signature there? 

CAPT KOJA: Yes, that is my signature. 

MR BRITZ: And then the next one looks 7 and I can't see the time there, it says 
leave the single and it should probably be quarters to SA Police 19 to meet 
Lieutenant Haggard in connection with my special leave. Do you see that? 

CAPT KOJA: Yes, I see that. 

MR BRITZ: Can you remember anything about that? 

CAPT KOJA: Yes, I remember because when he left there at Unit 19, that is where 
his administration for leave and other things were done even though he was 
working at the barracks, I remember when he went to Haggard to meet him. 

MR BRITZ: Did he go to Rosslyn where Unit 19 was, frequently? 

CAPT KOJA: Yes, that is correct. 

MR BRITZ: And then if you look at the second column, on the right hand side, 
Wednesday, 20 July 1988, round about four o'clock it says for two days report of 
duty at single quarters, inspected by Warrant Officer Koja, do you see that? 

CAPT KOJA: I don't see it at page 17. 

MR BRITZ: Yes, it is on the right hand side, on the right hand side it says four 
o'clock. Top right hand side. 

CAPT KOJA: Yes, I see that. 

MR BRITZ: Is that your signature too? 

CAPT KOJA: Yes, that is my signature. 
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MR BRITZ: Right, and then if we turn over to page 18, you will see Mr Chairman, 
and that is the last entry in the last pocket book that we could find. You will see 
there an entry on 22 July 1988. Do you see that? 

CAPT KOJA: Yes, I see that. 

MR BRITZ: Is that also in Mr Ngo's handwriting? 

CAPT KOJA: Yes, that is Ngo's handwriting. 

MR BRITZ: Right, now Captain if we can turn over to page 19, it is an extract of a 
record book of the people who were resident at the barracks, is that right? 

CAPT KOJA: Yes, that is correct. 

MR BRITZ: And the third last entry is M.N. Ngo and the date is 5 February 1987. 
The third last entry. 

CAPT KOJA: Yes, I see that, that is correct. 

MR BRITZ: And would it be safe to accept that that would in all probability have 
been the date on which Mr Ngo started staying at the barracks? 

CAPT KOJA: Yes, that is the date, that is correct. 

MR BRITZ: Now, Captain if we turn over to the next page, page 20 from page 20 
to the last page, we have extracts of the occurrence book of the barracks and these 
are only extracts. 

CAPT KOJA: Yes, I see those extracts. 

MR BRITZ: You have gone as far as was possible through the occurrence book. 
How frequently did you see Mr Ngo's name mentioned in the occurrence book? 

CAPT KOJA: When I look here, it appears on CR number 74, 75 he is there. 

MR BRITZ: Yes, Captain you don't have to look at this page. Before we start on 
this page, I am asking you generally in the whole book, is Mr Ngo's name referred 
to every day or every week or every month or is it referred to every day? 

CAPT KOJA: It appears daily during the week. 

MR BRITZ: And if we look at page 20, the first entry there, at nine o'clock, 
number 74, it says visit single quarters, visit by Warrant Officer and Constable 
Ngo, quarters in order. Do you see that? 

CAPT KOJA: Yes, I see that. 
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MR BRITZ: Is that the general tenner of the entries referring to Mr Ngo in the 
occurrence book? 

CAPT KOJA: Yes, it was supposed to happen because I used to go with him for 
inspecting the rooms or the cottages of the barracks. 

MR BRITZ: All right, now Captain Koja were there some times when you did the 
inspection without Mr Ngo being present? 

CAPT KOJA: Yes, that is correct. 

MR BRITZ: And can we turn over to page 21, number 83? Whose handwriting is 
that? 

CAPT KOJA: That is my handwriting sir. 

MR BRITZ: All right, and it says Warrant Officer Koja reports that he visited 
Constable M.N. Ngo's room who is supposed to report for duty at the single 
quarters as Assistance Caretaker. The above member couldn't be found at his room, 
according to information he has gone to Pretoria Magistrates court to give 
evidence. 

Now, Captain ... (intervention) 

ADV DE JAGER: Is that under 14th of August 1987 ... (indistinct) 

MR BRITZ: Yes, it is the 17th, Mr Chairman, but I think some of the Bundles 
might have been numbered wrong. I see my Attorney shows me that page 21 and 
22 might have been numbered wrongly in the Bundle, but the date is 17 August 
1987. 

ADV DE JAGER: 22 is dated the 17th, and 21 is dated the 14th? 

MR BRITZ: Yes, I beg your pardon Mr Chairman. 

ADV DE JAGER: The one is a Friday and the one on Monday. 

MR BRITZ: Yes, I am referring to the Monday, 17 August 1987. Mr Chairman, it 
seems that some of the pages may have just been in the wrong sequence. 

CHAIRPERSON: They seems to have been badly misnumbered. Page 20, my page 
20 is the 14th of August 1987. My colleague's page 20 is the 2nd of March, 1988. 

MR BRITZ: Yes, I beg your pardon Mr Chairman. I have to confess that the 
numbering that you see on the top right hand side is my numbering Mr Chairman. I 
beg your pardon. This must have slipped in. We had difficulty in getting all the 
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pages ready yesterday under some pressure and it seems some mistake has come in 
in respect of that. 

Maybe it will be safer to refer to the specific date on top of the page, because each 
of these pages has a date on top. I will endeavour to correct the pages of everybody 
concerned. If I can refer then to 17 August 1987. Mr De Jager, I believe that will 
be your page 22. 

I am referring to number 83 there and the only question I want to ask in respect ... 
(intervention) 

CAPT KOJA: I see number 83. 

MR BRITZ: Yes, now the only question I want to ask about that Captain, was Mr 
Ngo's position referred to as Assistance Caretaker? 

CAPT KOJA: That is correct. 

MR BRITZ: All right, could you please turn to page 25, dated 15 July 1988 and I 
want to refer to entry number 82 at twelve o'clock. 

CAPT KOJA: Yes, I see that. 

ADV DE JAGER: Yes, give us time in order to find it because it is on page 25 in 
my Bundle. 

CHAIRPERSON: He said 25. 

MR BRITZ: Yes, I believe the Bundle is correct from approximately page 23 Mr 
Chairman, I think. Mr De Jager, my Attorney has the same bundle as yours, that is 
why we know exactly where the mistake is. I am referring to number 82, 15 July 
1988, page 25. 

CAPT KOJA: Yes, I see that. 

MR BRITZ: Is that your handwriting? 

CAPT KOJA: Yes, that is my handwriting. 

MR BRITZ: And it says inspection single quarters, inspected by Warrant Officer 
Koja and Constable Ngo. The following were checked and found in order, the 
kitchen, dining hall, bedrooms, toilets and the surrounding and then it stops there. 
And then is that your signature? 

CAPT KOJA: Yes, that is my signature. 
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MR BRITZ: Now Captain, is this a normal entry in the occurrence book which was 
made every day? 

CAPT KOJA: Yes, that is correct. 

MR BRITZ: Now Captain, on page 26, the next page, number 102, the date is 20 
July 1988. 

CAPT KOJA: Yes, I see that. 

MR BRITZ: Mr De Jager, the numbered page 102 will appear on your page 27. 
Now is that also your handwriting? 

CAPT KOJA: That is correct, it is my handwriting. 

MR BRITZ: And we see there Constable M.N. Ngo leaves the quarters to Unit 19, 
Rosslyn to see Lieutenant Haggard in connection with his absence from duty for 
the period 18 July 1988 to 19 July 1988. Now, what I want to ask you Captain was 
Mr Ngo away from duty sometimes that you had to speak to him about that? 

CAPT KOJA: Yes, he was off duty without knowing the reasons. If he was off 
duty, I would refer him to Unit 19 to make arrangements so that they would 
finalise that at that Unit 19. 

MR BRITZ: All right. And when such an occurrence happened, did you refer him 
back to his Commander at Unit 19 to deal with the issue? 

CAPT KOJA: That is so sir. 

MR BRITZ: Mr Chairman, the page, the last page - 20 July 1988 with numbers 
108 to 112, and especially number 109, was the last entry in the occurrence book 
that we could find referring to Mr Ngo. 

I have to stress however, that we did go through it at quite some speed, but under 
these circumstances that was the last entry. We will go through it again during the 
time, until January and if anything, if we pick up anything else, we will bring that 
under your attention, but for purposes of today and the time we had available to us, 
this is the last entry of Mr Ngo. 

CAPT KOJA: Yes, that is the last entry. 

MR BRITZ: Now, Captain, yes, do you know what happened to Mr Ngo? 

CAPT KOJA: Yes, I know exactly because I was working together with him. I was 
his Commander, he was arrested. After being arrested there were Investigating 
Officers from Bloemfontein at our police station. At the barracks at Mamelodi 
requesting for duty statement of his Commander and I gave them that statement. 
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MR BRITZ: Now, Captain do you know anything of a motor vehicle accident that 
Mr Ngo was involved in? 

CAPT KOJA: Yes, I still remember that he was injured. 

MR BRITZ: Can you at all remember when that was or can't you? 

CAPT KOJA: I can't remember exactly, but it was during the time when he was 
under my command at Mamelodi. 

MR BRITZ: Right, and now Captain, Mr Ngo was arrested as far as my 
information goes, at the beginning of 1989, the 9th of February 1989. Thank you 
Mr Visser. 

9th of February 1989, do you know the reason why there are no entries in the 
occurrence book from 20 July 1988 until his arrest referring to Mr Ngo? 

CAPT KOJA: I won't be able to explain explicitly, because these are the old 
documents. They have been there for about the period of seven years. We have 
shifted a lot, there may be other documents whereby we can be able to investigate 
everything. I can't understand exactly. 

I don't remember why we stopped doing these entries until he was arrested. I am 
not able to explain why. 

MR BRITZ: Captain, if we look at the occurrence book, you will see that the 
entries about visiting the barracks and inspecting the barracks, thereafter, after 20 
July 1988, refers to yourself and I think Ramala. Is that right? 

CAPT KOJA: That is so sir. 

MR BRITZ: And is it correct that Constable Ramala was transferred with Mr Ngo 
to assist you at the barracks? 

CAPT KOJA: That is so sir. 

MR BRITZ: Thank you Mr Chairman, I have no further questions. 

NO FURTHER QUESTIONS BY MR BRITZ. 

CROSS-EXAMINATION BY MR VISSER: If I may Mr Chairman, Visser on 
record, I've only got one question. Captain, could you possibly from your own 
recollection remember how long Mr Ngo had possession of this Cressida motor car 
in Mamelodi? If you can't remember, just say so. 

CAPT KOJA: I am not able to remember how long. 
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MR VISSER: Would you recollection be that it was a matter of days or a matter of 
weeks or can't you tell that either? 

CAPT KOJA: It is more than three weeks. 

MR VISSER: Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY MR VISSER. 

MR STANDER: I've got no questions to the witness, thank you Mr Chairman. 

NO CROSS-EXAMINATION BY MR STANDER. 

MR BRINK: No, thank you Mr Chairman. 

NO CROSS-EXAMINATION BY MR BRINK. 

ADV DE JAGER: So you don't know whether he was involved in an accident with 
this car? 

CAPT KOJA: I know that he did have an accident, I don't know as whether it was 
with this car or with another car, I am not sure. 

MR MEMANI: Mr Chairman, I was given these documents during the tea 
adjournment. I have asked to see the original and it has not been given to me. I 
have looked at the entries that have been made, copies of which had been made 
and I need to take instructions on them. 

As I would also need to inspect the original of the documents that had been handed 
in. 

CHAIRPERSON: Are the originals available Counsel? 

MR BRITZ: Yes, Mr Chairman, I might place on record that I was requested for 
the originals when we started with the hearing after the tea adjournment, they are 
here Mr Chairman. 

CHAIRPERSON: How long do you think you need, Mr Memani? 

CAPT KOJA: The originals are here with me, I have them. 

MR MEMANI: Mr Chairman, I think I will need some more considerable time to 
deal with these things because it involves going through the book and going 
through the entries with Mr Ngo, asking him to explain them. 

CHAIRPERSON: What do you mean by considerable time, an hour, a day, a 
month? 
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MR MEMANI: I would certainly not give myself less than an hour to take these 
things. 

MR BRITZ: Mr Chairman, I may just place on record, we spent some considerable 
time on those documents and we haven't even gone through them properly in the 
way we would have wanted. 

CHAIRPERSON: Well, what I was going to suggest is we take the adjournment at 
this stage until two o'clock, which gives Mr Memani quite a lot of time to have a 
look and he can then inform us what his position is. 

MR MEMANI: As the Chairman pleases. 

CHAIRPERSON: We will now adjourn until two o'clock to enable Mr Memani to 
have a look at the documents that we have been referring to. 

COMMISSION ADJOURNS 

ON RESUMPTION: 

CHAIRPERSON: Mr Memani, I understand from what you told me that having 
had an opportunity of looking at the books, you are satisfied you will not be able to 
deal with them and this witness today. 

MR MEMANI: That is correct, Mr Chairman. 

CHAIRPERSON: I must say that having had an opportunity of looking at them 
myself, I agree with, I can see your difficulties. 

I have had an opportunity of discussing this with the representatives of the other 
parties and I understand these gentlemen all (indistinct). However, there are certain 
formalities that I would like to deal with before we adjourn and the first of these is 
to ask Captain Koja, if he formally hands in the documents which had been 
referred to? That is three pocket books which belonged to Mr Ngo, the South 
African Police Mamelodi Single Quarter Register and the occurrence book, which 
is marked 4/87 on the cover. 

You do confirm that those are the documents they hold themselves out to be and do 
you hand them in? 

CAPT KOJA: Yes, I agree. 

CHAIRPERSON: Thank you, and Mr Memani, I understand you are in a position 
to make formal admissions that the pocket books are Mr Ngo's pocket books and 
that the handwriting in them, is his handwriting? 

MR MEMANI: Admissions are so made, My Lord. 
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CHAIRPERSON: Thank you, and furthermore that the occurrence book is the 
occurrence book of the Mamelodi barracks? 

MR MEMANI: That is correct, My Lord. 

CHAIRPERSON: Thank you. I propose to have copies made of certain of these 
documents, which will be available for circulation. They will go to Mr Memani 
first, for him to work on and then they will be available to others. 

I do not think it necessary to have copies made for each and every one of the 
parties, but there will be copies available. I will make sure that the TRC keeps in 
touch with the representatives in that regard. 

And that being so, we have come to the end of this hearing. 

MR BRITZ: Mr Chairman, there is just one aspect. We would like to obviously 
have the opportunity to work through the documents in detail as well. May I just 
request that we record that if there is anything that we want to add in respect of 
Captain Koja's evidence, that we may recall him before cross-examination starts. 

CHAIRPERSON: Oh, certainly, we have not started cross-examination yet, you 
will be given an opportunity to put in further anything else that you would wish to. 

MR BRITZ: Thank you Mr Chairman. 

CHAIRPERSON: And this brings us to an end of this hearing. I think it has 
become abundantly obvious to the parties that there is no hope of finishing it 
within two days, which is the maximum we might have next week, but whether we 
could even enjoy that time, is a little uncertain. I gather certain of the legal 
representatives thought that they were appearing elsewhere, whether they are or 
not, is a little uncertain, but in any event, there is no point in coming back here for 
a two day hearing, we then have to adjourn and I propose now to adjourn this 
hearing to the same venue on Monday, the 19th of January 1998. 

I gather that that date is suitable to the parties and it is our intention that we will 
then proceed with that hearing until it has been concluded. 

And I trust the parties will all make themselves available. Is there anything further 
anybody wishes to say? 

ME MEMANI: Merry Christmas Judge. 

CHAIRPERSON: Thank you, the same to all of you. 

COMMISSION ADJOURNS UNTIL 19 JANUARY 1998. 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARINGS 

DATE: 11 MARCH 1997 

HELD AT: CAPE TOWN NAME: JAN HATTINGH CRONJE 

JACQUES HECHTER 

PAUL VAN VUUREN 

DAY 1 

__________________________________________________________ 

JUDGE MALL: Yes Mr Mpshe. 

ADV MPSHE: Thank you Mr Chairman. Chairman today is the 11th of March '97 sitting 
here in Cape Town, a continuation in the Van Vuuren et al application. Mr Chairman as per 
schedule we were supposed to hear the matters on the date of 28 February 1997, but as 
already explained to the Chair in Chambers, we will go to matters that follow thereafter under 
the date, 3rd March 1997, and I will hand over everything in the hands of my learned friend. 
Thank you Mr Chairman. 

JUDGE MALL: Yes Mr du Plessis? 

ADV DU PLESSIS: Thank you Mr Chairman. Mr Chairman we intend to call Brigadier 
Cronje first this morning. We intend to call him in respect of two matters, the first matter you 
will find on page 156 of his bundle of applications. 

JUDGE MALL: Can you just hold on. Yes? 

ADV DU PLESSIS: Mr Chairman that is a matter that deals with the bomb blast in 
Gaberone. Now in the Schedule it is set out, it refers to the death of Mackenzie, Mackenzie 
didn't die, so that is wrong, it doesn't refer or doesn't deal with the death of Mackenzie, it 
deals with the bomb blast in Gaberone. May I be permitted to call Brigadier Cronje? 

JUDGE MALL: Yes please do. 

CAPE TOWN HEARING AMNESTY/W CAPE 

ADV DU PLESSIS 2 BRIG CRONJE 

ADV DU PLESSIS: Thank you Mr Chairman. 

JAN HATTINGH CRONJE: (sworn states) 
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EXAMINATION BY ADV DU PLESSIS: Mr Chairman if you will just bear with me for one 
moment, I just want to sort something out with Mr Mpshe, before I go ahead.  

Brigadier Cronje on page 156 you said that the incident happened, could you please start 
reading from your application from the first paragraph? 

BRIG CRONJE: Johannes Mnisi was a former askari at Vlakplaas and he decided to rejoin 
the ANC. He then went into exile in Botswana and from there he launched and planned a 
variety of terrorist activities, he was one of the main planners of, for instance, the Church 
Street Bomb. According to information he also planned other landmine explosions and other 
acts of terror. Some of these acts caused the deaths of innocent people, according to our 
information at that time. 

ADV DU PLESSIS: Now Brigadier can you remember, relating to the Church Street bomb, 
were innocent people killed? 

BRIG CRONJE: Yes. 

ADV DU PLESSIS: Could you continue, next paragraph? 

BRIG CRONJE: There was an informer, a certain Mackenzie who was a member of my 
department's informers and he infiltrated Mnisi's organisation. Brigadier Wikus Loots, the 
commander of the Security Police in the Western Transvaal approached me about this matter. 

ADV DU PLESSIS: Before you continue, let us stop with Mackenzie. You say that he 
infiltrated Mnisi's organisation, what exactly did he do for the Security Branch? 

BRIG CRONJE: He smuggled weapons out of Gaberone and brought back weapons for the 
ANC back to the Republic and he CAPE TOWN HEARING AMNESTY/W CAPE 

ADV DU PLESSIS 3 BRIG CRONJE 

then established certain bodies and reported back about the nature of these bodies. 

ADV DU PLESSIS: What are these bodies? 

BRIG CRONJE: Arms caches. 

ADV DU PLESSIS: Could you continue with the third paragraph? 

JUDGE WILSON: He was largely an operative of yours. 

BRIG CRONJE: Yes he was. 

ADV DU PLESSIS: Third paragraph Brigadier? 

BRIG CRONJE: Brigadier Wikus Loots, the head of the Security Branch in Western 
Transvaal, approached me about this matter. He told me that - that must be the "elimination" 
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of Mnisi, not neutralising. And this was discussed with General van der Merwe and that he 
received instructions to continue. He contacted me and asked me to assist him.  

ADV DU PLESSIS: Brigadier, any other persons, were they mentioned apart from Mnisi, can 
you remember? 

BRIG CRONJE: Yes two. Pulu and Demakudu. 

ADV DU PLESSIS: Could you continue on page 158? 

BRIG CRONJE: Loots knew Mackenzie and suggested to me that Mackenzie must be sent 
through with a vehicle. Mackenzie's vehicle was then taken to Special Forces after I could 
mention, after we'd had meeting with Commandant Charl Naude of Special Forces. Charl 
Naude then planted a bomb into the vehicle and this was controlled by remote control and 
also by means of a light sensor. 

ADV DU PLESSIS: Brigadier I would like you to explain to the Committee, you say there 
was a remote control device here which could operate the bomb and then a light sensor as 
well. Could you briefly describe the difference between the  

CAPE TOWN HEARING AMNESTY/W CAPE 

ADV DU PLESSIS 4 BRIG CRONJE 

two mechanisms? 

BRIG CRONJE: The remote control would have been handled by one of Naude's people 
physically, he would have observed the combi and he would then activate the bomb by means 
of remote control. The light sensor was built into a secret compartment or panel which 
Mackenzie and the ANC used to use to conceal explosives and in so doing cross the border 
with these explosives in the car. Now the light sensors would have immediately become 
operative once the compartments were opened and the bomb would then explode and it 
would only be somebody who actually knew where the compartment was, who would then 
activate the light sensor. 

ADV DU PLESSIS: Brigadier, please stop there for a moment. The tracing of this particular 
compartment, would that have been done by an expert? 

BRIG CRONJE: Yes. It would have to be a person who knew where that compartment was. 

ADV DU PLESSIS: Continue please, third paragraph. 

BRIG CRONJE: I had talks with Brigadier Loots as well as with Commandant Charl Naude's 
Special Forces to plan the operation. Charl Naude told us that he had agents in Botswana and 
that he would arrange for one of those agents to pass on the information when Mnisi was in 
the vehicle and Mackenzie not being in the vehicle at the time, so that the bomb could be 
activated by means of remote control. What happened there was that Mackenzie booked into 
a motel on the outskirts of Gaberone and one of these Paulo Demakudu or Mnisi would have 
fetched the combi from him, inserted the explosive and handed it back to Mackenzie. 
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ADV DU PLESSIS: Was that the planning? 

BRIG CRONJE: Yes the planning was and that is what would  

CAPE TOWN HEARING AMNESTY/W CAPE 

ADV DU PLESSIS 5 BRIG CRONJE 

normally happen.  

ADV DU PLESSIS: I just want to correct this. You said what happened. Is your evidence that 
what normally happened, was that Mackenzie would book into the hotel? 

BRIG CRONJE: Yes. 

ADV DU PLESSIS: Correct, continue please. 

BRIG CRONJE: So that the bomb could be exploded by remote control as soon as Mnisi 
entered the vehicle, the agent would ensure that Mackenzie was not in the vehicle at the time. 
The plan was put into operation and Mackenzie was sent with the motor bomb to Gaberone. 

ADV DU PLESSIS: Brigadier could you please tell the Committee what the chances would 
have been that this motor car bomb with Mackenzie in the car would have exploded in the 
process of the driving of the vehicle from here across the border? 

BRIG CRONJE: No such chance, absolutely no such chance without the bomb being 
activated by means of the light sensor or remote control. 

ADV DU PLESSIS: So please continue with the sentence, "I later learnt that....?" 

BRIG CRONJE: I later learnt that, from Mackenzie himself exactly what had happened to 
him. He told me that he left the combi at a place unknown to him, weapons were loaded into 
the combi to smuggle back into the Republic, however ...(intervention) 

JUDGE WILSON: Was it 'unbeknown to him or unbeknown to me'? 

BRIG CRONJE: I don't understand. 

JUDGE WILSON: Your answer was interpreted as, 'he left the combi at place unbeknown to 
him'? 

CAPE TOWN HEARING AMNESTY/W CAPE 

ADV DU PLESSIS 6 BRIG CRONJE 

BRIG CRONJE: No, to me. Whilst he was in Gaberone he told me that he had to go to 
Zambia, specifically Lusaka for further training. The ANC apparently already knew at that 
time that he was one of our informers and he told me that on the boat crossing the Zambezi 
River, they assaulted him and broke his arm. He was taken to Quatro Camp where he was 
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further detained and tortured. As a result of the above the whole plan went awry and I later 
learned from the newspaper that the bomb the bomb exploded unplanned. 

ADV DU PLESSIS: Could you stop there, unplanned, what do you mean by that? 

BRIG CRONJE: By that I mean that the bomb exploded without Mnisi or any of the other 
two being in the vehicle. 

ADV DU PLESSIS: Do you have any knowledge of exactly how the bomb exploded? 

BRIG CRONJE: I don't but I have a suspicion which I can express here, that what happened, 
the bomb exploded when the secret compartment was opened and the light sensor was 
activated. 

ADV DU PLESSIS: But you don't know exactly? 

BRIG CRONJE: No. 

ADV DU PLESSIS: Could you continue with that middle paragraph? 

BRIG CRONJE: After the bomb had exploded the number of the plates of the vehicle were 
traced by the Botswana Police and in this way it became known that the vehicle was 
Mackenzie's vehicle.  

ADV DU PLESSIS: Brigadier perhaps just continue with the last paragraph. 

BRIG CRONJE: I remember when the bomb exploded in Gaberone, there were a lot of 
headlines in the newspaper and CAPE TOWN HEARING AMNESTY/W CAPE 

ADV DU PLESSIS 7 BRIG CRONJE 

the Botswana Government made objections to the South African Government and the Foreign 
Minister, Pik Botha at the time alleged that Mackenzie was a member of the ANC and had 
blown himself up with the vehicle. 

ADV DU PLESSIS: Brigadier could we stop there for a moment before we continue. Was 
there any report back to you about this operation? 

BRIG CRONJE: No, the operation was actually Brigadier Loots's affair and I just assisted in 
the whole operation. 

ADV DU PLESSIS: Brigadier, in relation to the exploding of the bomb, what was the actual 
target for the explosion? 

BRIG CRONJE: It was Mnisi, Pulu and Demakudu. 

ADV DU PLESSIS: According to the planning, would the bomb have exploded if civilians 
could be injured in the vicinity? 
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BRIG CRONJE: No not at all. 

ADV DU PLESSIS: Would the bomb have exploded if unknown people were in the vicinity? 

BRIG CRONJE: No that was not part of the planning.  

ADV DU PLESSIS: And the Special Forces agent, was he in Gaberone? 

BRIG CRONJE: Yes. 

ADV DU PLESSIS: The person operating the remote control? 

BRIG CRONJE: Yes. 

ADV DU PLESSIS: Was he the person who would have operated the remote control, in other 
words would he decide when the bomb was to explode? 

BRIG CRONJE: Yes. Yes he had photographs of these people and he would only explode the 
bomb if they were there. 

ADV DU PLESSIS: Could you turn to the next page, page 160. 

BRIG CRONJE: There's no doubt that Minister Botha must have known what the true 
situation was, it was essential to CAPE TOWN HEARING AMNESTY/W CAPE 

ADV DU PLESSIS 8 BRIG CRONJE 

eliminate Mnisi, not neutralise, eliminate because he was the main planner of many of these 
operations in the RSA, and had planned numerous acts of terror and also executed these, I've 
already dealt with this above.  

This action was also taken during a time when there was a situation of total onslaught or war 
in the country and it was general policy in respect of ANC terrorists, especially those 
responsible for serious acts of terror, to eliminate these. It was also in line with the pro-active 
conduct of the defence force and was also in line with the general instructions from Brigadier 
Victor and Brigadier Schoon and furthermore, also that General van der Merwe approved of 
these plans. 

ADV DU PLESSIS: Could you please turn to page 161, you say paragraph B, could you 
please read it? 

BRIG CRONJE: I am not aware whether anybody was killed or injured in the explosion, as 
far as I can recall there were reports that somebody was killed. 

ADV DU PLESSIS: Right page 162, from 162 onwards to page 167 you set out the general 
political motive, do you confirm that as correct? 

BRIG CRONJE: Yes. 
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ADV DU PLESSIS: And page 167, the last paragraph, please read the last paragraph on that 
page. 

BRIG CRONJE: The objectives were to, in respect of Demakudu, Pulu and Mnisi, to 
eliminate these because they were involved in several acts of terror, inter alia, bomb 
explosions and the death of seven innocent people. 

ADV DU PLESSIS: Page 168, please read that. 

BRIG CRONJE: It was essential to eliminate them and it was also essential in view of the 
situation of war which existed CAPE TOWN HEARING AMNESTY/W CAPE 

ADV DU PLESSIS 9 BRIG CRONJE 

in the country. It was war and elimination was part of the battle against the ANC/SACP, and 
others who wanted to topple the government. No other steps were possible against Mnisi 
apart from eliminating him. He couldn't be arrested because he was in Botswana and there 
was no other legal way in which we could act against him. The only way to effectively 
neutralise him would be to eliminate him. 

ADV DU PLESSIS: Could I take you to page 156? I want to take you to the heading which 
reads: 

Motor bomb explosion in Gaberone in Botswana and possible death of 
members of the public. 

Do you have any personal knowledge of the question about who or whether anybody had 
been killed or injured? Were you personally aware of any such fact? 

BRIG CRONJE: No, only what I read in the newspapers. 

ADV DU PLESSIS: Do you have any personal knowledge whether these were members of 
the public? 

BRIG CRONJE: No. 

ADV DU PLESSIS: Thank you Mr Chairman, I have no further questions. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS  

JUDGE MALL: You say that Mnisi was a resident of Swaziland, was he a South African 
citizen? 

BRIG CRONJE: Botswana. 

JUDGE MALL: Botswana. 

BRIG CRONJE: Yes Chairperson he was a South African but he had gone to live in 
Botswana. 
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JUDGE MALL: To your knowledge was any inquiry held after the explosion of this bomb? 

BRIG CRONJE: I think there was, I think there was an investigation by the Botswana Police. 

CAPE TOWN HEARING AMNESTY/W CAPE 

JUDGE MALL 10 BRIG CRONJE 

JUDGE MALL: And do you know what the outcome of that inquiry was? 

BRIG CRONJE: No Chairperson.  

JUDGE WILSON: Do you know what happened to Mackenzie? 

BRIG CRONJE: Yes Chairperson, Mackenzie, after the negotiations were over and people 
started coming back he came back from Lusaka and I spoke to him again. I also heard that 
Mackenzie was killed in a gang fight in Eersterus in Pretoria a couple of months ago. 

ADV DE JAGER: In the heading you say that the probable injury and deaths of members of 
the public when the bomb was planted. 

BRIG CRONJE: Yes Chairperson. 

ADV DE JAGER: Do you refer here at the stage when the bomb was planted, do you refer to 
the fact that you foresaw possible deaths of members of the public or do you mean that as a 
result of what later happened that it was probable that people would be killed?  

BRIG CRONJE: That it could probably happen but it wasn't part of the planning.  

ADV DE JAGER: It wasn't something that you foresaw, it wasn't an objective. 

BRIG CRONJE: No. 

JUDGE WILSON: As I understand it the bomb was in a secret compartment that was used to 
smuggle explosives or firearms. 

BRIG CRONJE: That's correct. 

JUDGE WILSON: So it is extremely unlikely that anybody would have opened that in the 
presence of members of the public? 

BRIG CRONJE: Correct. 

JUDGE MALL: Mr Mpshe do you have any questions? 

CAPE TOWN HEARING AMNESTY/W CAPE 

ADV MPSHE 11 BRIG CRONJE 
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CROSS-EXAMINATION BY ADV MPSHE: Yes Sir, just one. What is the name of the 
agent from Spesmagte, the one who had the remote control? 

BRIG CRONJE: I really don't know it was one of Charl Naude's people, so I really don't 
know what his name was. 

NO FURTHER QUESTIONS BY ADV MPSHE 

JUDGE MALL: Was he not a member of the security force? 

BRIG CRONJE: It is possible that he was one of Charl Naude's subordinates, that is possible. 

JUDGE MALL: Any re-examination? 

RE-EXAMINATION BY ADV DU PLESSIS 

ADV DU PLESSIS: Mr Chairman that is the only evidence in respect of this matter that I 
wish to lead. 

JUDGE MALL: Are you going to proceed with this witness in some other matter?  

ADV DU PLESSIS: In the next matter, yes Mr Chairman. The next matter you will find on 
page 142, it is the death of an unknown activist which happened around about 1987 in 
Mamelodi Pretoria, can I take you there Brigadier, the details begin on page 143. 

BRIG CRONJE: Captain du Plessis, under my command ...(intervention) 

ADV DU PLESSIS: Brigadier, please just stop, let's just make sure that everybody has the 
right page. Page 143 Mr Chairman. 

JUDGE MALL: Yes thank you. 

ADV DU PLESSIS: Brigadier can you continue, please. 

BRIG CRONJE: Captain du Plessis who was under my command, brought in a male activist 
for questioning and he would have been involved in a number of serious acts in Mamelodi, 
information was obtained that he was aware of houses in  

CAPE TOWN HEARING AMNESTY/W CAPE 

ADV DU PLESSIS 12 BRIG CRONJE 

Mamelodi where armed terrorists were housed by the ANC, sympathizers of the ANC. 
Information was obtained that he knew exactly where terrorists were to be found and he was 
questioned by Pretorius. Du Plessis then later asked me to accompany himself and Lieutenant 
Momberg...(intervention) 

ADV DU PLESSIS: Could you stop there please. I'm sorry to do this but I've been listening 
to the translation and there was reference to a certain Pretorius which was wrong. It was not a 
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right translation of the evidence. I don't think that it's going to make any difference but I just 
want to point out the reference to a Pretorius was not correct. 

JUDGE MALL: Yes. 

ADV DU PLESSIS: Mr Chairman if you will allow me, I'm going to draw the Commission's 
attention every time where it happens. 

JUDGE MALL: Yes please do. Was it just that the name is wrong? 

ADV DU PLESSIS: Yes Mr Chairman, that's the only point I'm making. 

JUDGE MALL: Yes. 

ADV DU PLESSIS: Good, can you proceed please. 

BRIG CRONJE: Mr du Plessis requested me to accompany himself and Lt Momberg, Capt 
Prinsloo to go to Mamelodi on that evening to find out whether these terrorists could be 
traced on the basis of the information given by the activists during interrogation. Other 
members could have been present but I can't remember their names. He did not point out 
houses in Mamelodi and also did not point out terrorists. We then drove along a gravel road 
to Bophuthatswana where the man was further questioned. Prinsloo and du Plessis sat at the 
back of the combi and  

CAPE TOWN HEARING AMNESTY/W CAPE 

ADV DU PLESSIS 13 BRIG CRONJE 

interrogated this man and during questioning he was assaulted. He was inter alia beaten and 
throttled and during interrogation he died. He was then blown up in a deserted area with a 
limpet mine. 

ADV DU PLESSIS: Brigadier please stop there. Did you extract any information of any 
value out of him during interrogation?  

BRIG CRONJE: He gave information which meant something but I can't remember the exact 
nature of the information. I can't remember exactly. 

ADV DU PLESSIS: Brigadier was the intention during this interrogation to eventually 
eliminate him? 

BRIG CRONJE: No that was not the intention, because we wanted more information out of 
him, so that was not our aim. 

ADV DU PLESSIS: Continue please, the third paragraph. 

BRIG CRONJE: It was essential to interrogate activists like these to obtain essential 
information about the ANC's activities. The activist's death was an accident and it was not 
our intention to eliminate him and I never gave such an instruction. A limpet mine was 
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available in the vehicle, my members always used to carry these around with them, some of 
my members who were actively involved in combating acts of terror, often had weapons of 
Russian origin in their vehicles with my knowledge. 

ADV DU PLESSIS: Brigadier on this last point, I would like to make sure, this limpet mine, 
the limpet mine wasn't carried around in the vehicle specifically for this operation? 

BRIG CRONJE: No not at all. 

ADV DU PLESSIS: Brigadier, the political motivation, general motivation is on page 146 to 
page 150 and further,  

CAPE TOWN HEARING AMNESTY/W CAPE 

ADV DU PLESSIS 14 BRIG CRONJE 

153, do you confirm the correctness of this? 

BRIG CRONJE: Yes Chairperson.  

ADV DU PLESSIS: At the bottom of page 153 you say, please read the last sentence on 153. 

BRIG CRONJE: The objectives and aims were to question an ANC supporter. It was 
necessary to obtain information from the activist, interrogation was the normal procedure and 
I believed that the activist had valuable information. The activist died before he could give 
any information, but it is possible that he could have given information, I've forgotten, I refer 
back to the general background above. 

ADV DU PLESSIS: And right at the bottom, 11(a), page 154? 

BRIG CRONJE: I acted in terms of the general instructions of Victor, mentioned under 
General Background. 

ADV DU PLESSIS: Thank you Mr Chairman I have no further questions. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS 

JUDGE WILSON: I have been engaged in trials both as counsel and as a judge for many 
years where the police have given evidence about interrogations, where the accused has given 
evidence about interrogations, and it was not considered necessary to take a man off into the 
bush and strangle him to interrogate him. Why didn't you question him in the normal way, 
you had powers to detain him? 

BRIG CRONJE: Chairperson it was at night, we didn't want to do it in a built-up area, we 
wanted to do it outside somewhere where it was quieter. You're correct, we did have powers 
to question him further but that was the practice. They beat him during interrogation. 

JUDGE MALL: By interrogation in your sense of the word, you really mean torturing him, 
isn't it? 
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CAPE TOWN HEARING AMNESTY/W CAPE 

JUDGE MALL 15 BRIG CRONJE 

BRIG CRONJE: Yes, he was assaulted. 

JUDGE MALL: I think that is a correct word, it is not merely an interrogation where 
questions are put and answers elicited. He was tortured physically? 

BRIG CRONJE: Yes he was. 

JUDGE WILSON: And as a result of that torture he died? 

BRIG CRONJE: Correct. 

JUDGE MGOEPE: Now Brigadier it would seem to me that, or perhaps I should ask you this, 
it must have been clear at some stage that the deceased was severely beaten with obvious 
injuries? 

BRIG CRONJE: Yes I saw that and I didn't stop it. 

JUDGE MGOEPE: You say that the intention was not to kill him? 

BRIG CRONJE: Correct. 

JUDGE MGOEPE: What did you intend to do with such a severely beaten person with 
obvious injuries? 

BRIG CRONJE: Chairperson at this stage I can't say, if it was so serious that we couldn't 
detain him any further, then the possibility would have been that we would have eliminated 
him. 

JUDGE MGOEPE: Well that is what is troubling me. It seems to me that the person was so 
severely injured that you had no option but simply to eliminate him, and therefore in that 
sense you cannot say that there was no intention to kill him? 

BRIG CRONJE: Let me put it this way. The injuries which he sustained as a result of the 
beating weren't that serious, but he died because they strangled him. That was not the aim. 

JUDGE MGOEPE: Well after the assault that was inflicted on CAPE TOWN HEARING 
AMNESTY/W CAPE 

JUDGE MGOEPE 16 BRIG CRONJE 

him what chance did he have to be released back from your custody into society? 

BRIG CRONJE: He probably would have laid a charge of assault, but at that stage we were 
all witnesses and we would all have denied this. 
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JUDGE MGOEPE: Was it not in that time a practice on the part of the security police that 
people severely beaten and injured during interrogation would be eliminated, some of them?  

BRIG CRONJE: Yes that is so but I would rather have obtained information from him about 
terrorist houses and activities and he had this information. I would rather have obtained that 
information than to kill him at that stage. 

JUDGE MGOEPE: I assume that the reason why he was beaten was that he did not give you 
the kind of information that you people wanted? 

BRIG CRONJE: That is correct. He didn't want to point out the homes and houses in 
Mamelodi, so I don't know. 

JUDGE MGOEPE: And it must have been clear wasn't it, at some stage that if despite such a 
severe assault, he was not bringing out any information then probably he didn't have any 
information and there was no need to keep him alive anyway? 

BRIG CRONJE: According to our information he really did have this necessary information 
about terrorists, otherwise we wouldn't have beaten him. 

JUDGE MGOEPE: But after a severe assault it become clear that this person possessed no 
information, otherwise with this kind of assault and torture he would have given the 
information, he would have disclosed it? 

BRIG CRONJE: If he remained alive he might have given it  

CAPE TOWN HEARING AMNESTY/W CAPE 

JUDGE MGOEPE 17 BRIG CRONJE 

to us but they carried on with the strangling and the throttling for too long and that's why he 
died.  

JUDGE MGOEPE: Now you say that this landmine that was in the vehicle was not being 
carried around for the purpose that was used that night? 

BRIG CRONJE: That's correct Chairman. 

JUDGE MGOEPE: For what purpose was it carried around? 

BRIG CRONJE: I said that members of staff always or constantly had this type of weapon, 
weapons, including limpet mines in their possession, with my full knowledge, but that was 
not the purpose that evening to use the limpet mine. 

JUDGE MGOEPE: Yes you say so, you told us that they used to carry it around, but what I 
want to know from you is the purpose for which it was carried around? 

BRIG CRONJE: It could be that for instance when they had a case such as this or where they 
have an activist, find an activist's house, then they would use this landmine. 
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JUDGE WILSON: So it was carried to use against either people like this or activists? 

BRIG CRONJE: That is correct. 

JUDGE MGOEPE: Were you surprised to see it in the vehicle that night?  

BRIG CRONJE: Not at all, I knew that they were carrying around this type of thing. 

JUDGE MGOEPE: Were you surprised that it was used to blow up the body of this person to 
pieces? 

BRIG CRONJE: No, after he died I gave instructions for him to be blown up. 

JUDGE MGOEPE: But you told them to use this particular landmine to blow his body to 
pieces. 

CAPE TOWN HEARING AMNESTY/W CAPE 

ADV DU PLESSIS 18 BRIG CRONJE 

ADV DU PLESSIS: Mr Chairman, I just want to make sure again, the translation says 
landmine but it's a limpet mine, there's a big difference between them. 

JUDGE MGOEPE: A limpet mine, I think it was my fault, I think I spoke of a landmine. 

ADV DU PLESSIS: A landmine ja, but the interpretation was also a landmine and as you 
know a limpet mine is a lot different from landmine. 

JUDGE MGOEPE: Well what you said was that you were not surprised that it was used for 
that purpose. 

BRIG CRONJE: No. 

JUDGE MGOEPE: Had it been used for that purpose before? 

BRIG CRONJE: There were such cases, yes. 

JUDGE MGOEPE: When you got into the vehicle, you were aware that this was, is it a 
limpet mine, I don't know the difference, were you aware that it was there in the vehicle? 

BRIG CRONJE: No not at that stage. 

MS KHAMPEPE: From whom was this information obtained that the activist concerned 
knew about the presence of terrorists around Mamelodi? From whom had you obtained that 
information? 

BRIG CRONJE: That would have been from informers. 

MS KHAMPEPE: And how reliable was this information obtained from the informers?  
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BRIG CRONJE: During questioning at the office he admitted that he was aware of such 
houses and that he would point out such houses. 

MS KHAMPEPE: So you started questioning the activist concerned in your office? 

BRIG CRONJE: Yes they first questioned him there. 

MS KHAMPEPE: And what did this questioning entail the use  

CAPE TOWN HEARING AMNESTY/W CAPE 

MS KHAMPEPE 19 BRIG CRONJE 

of force on him at that time? 

BRIG CRONJE: He wasn't assaulted in the offices, we wouldn't have done it there. 

MS KHAMPEPE: So he merely volunteered information without any force ever being used 
by your members? 

BRIG CRONJE: Correct. 

MS KHAMPEPE: Was it therefore not strange, that when he had to point out the houses 
concerned he was unable to do so? 

BRIG CRONJE: I was surprised, I didn't question him myself but the information which my 
people gave me, du Plessis, was that he was able to point out these houses. 

MS KHAMPEPE: Now when du Plessis and the other member of your staff throttled this 
guy, where were you? 

BRIG CRONJE: I was in front next to the driver of the vehicle, that's where I was sitting. 

MS KHAMPEPE: Did you witness the throttling? 

BRIG CRONJE: Some of it yes, but not the whole interrogation. 

MS KHAMPEPE: You were in a position to stop them from doing that as a senior officer. 

BRIG CRONJE: I was in a position but I didn't do so. 

MS KHAMPEPE: Thank you. 

JUDGE MALL: I have some difficulties, when you say that there was no intention to kill this 
man. Is that what you said? 

BRIG CRONJE: That is correct. 
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JUDGE MALL: If that was so then this man was being tortured to a point when despite the 
torture, he was not giving any information. Is that so? 

BRIG CRONJE: Correct. 

CAPE TOWN HEARING AMNESTY/W CAPE 

JUDGE MALL 20 BRIG CRONJE 

JUDGE MALL: There was a possibility, therefore, that he couldn't be therefore that he 
couldn't have given you any information because he didn't have any, that was a possibility? 

BRIG CRONJE: No I don't think so because at the offices he did give the information, so I 
don't know whether he couldn't point out the houses or whether he didn't know where the 
houses were. 

JUDGE MALL: Any person in his position, questioned and tortured as he was would reach a 
stage when he cannot bear the pain and would then give the information that is expected of 
him, don't you expect that? 

BRIG CRONJE: Yes. 

JUDGE MALL: My next question is that even if he did give you that information after that 
torture, it would never have been possible for you to release him. So he would have had to be 
killed in any case after you had got the information. Isn't that so? 

BRIG CRONJE: No Chairperson, the injuries which he sustained, these injuries were caused 
by hand but it was the throttling that killed him, but his external injuries were not serious. 

JUDGE MALL: Yes but if he was released he would have revealed all this torture that he had 
been submitted to? 

BRIG CRONJE: Yes he could but we would just have denied it because there were more of 
us than him, he was alone. We would have denied it. 

JUDGE MALL: So was it your decision ultimately that he should be blown up? 

BRIG CRONJE: That's correct. 

JUDGE WILSON: You were asked by Judge Mgoepe a few minutes  

CAPE TOWN HEARING AMNESTY/W CAPE 

JUDGE WILSON 21 BRIG CRONJE 

ago and you said that you saw that the deceased was seriously beaten with obvious injuries 
and you did not stop it. You are now trying to tell us his external injuries were not serious. 

BRIG CRONJE: No what I said was that the injuries were not that serious. 
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JUDGE WILSON: He was seriously beaten with obvious injuries is what you said. 

BRIG CRONJE: I assume that he had injuries but they were not that serious. 

JUDGE WILSON: You saw them surely, you didn't assume, you gave evidence that he had 
obvious injuries, that means you saw the injuries, or do you want to change your story? 

BRIG CRONJE: No I saw the injuries.  

JUDGE WILSON: Sitting in the dark in this vehicle? 

BRIG CRONJE: At one point we did actually get out of the vehicle where we were 
interrogating him. 

JUDGE WILSON: And assault him outside, you haven't told us a word about this. 

BRIG CRONJE: No they were still inside the vehicle. 

JUDGE WILSON: But what do you mean you got out of the vehicle? 

BRIG CRONJE: We stopped and I got out and the others also got out. 

JUDGE WILSON: And you left them torturing him? 

BRIG CRONJE: I left them there, yes. 

JUDGE WILSON: You may not have seen the torture you must have heard it, didn't you? 

BRIG CRONJE: Yes that is so. 

JUDGE WILSON: And outside the vehicle and he was being tortured inside the vehicle, you 
were still able to tell us  

CAPE TOWN HEARING AMNESTY/W CAPE 

JUDGE WILSON 22 BRIG CRONJE 

that he had obvious injuries? 

BRIG CRONJE: There was a light in the vehicle. 

JUDGE WILSON: Thank you. 

MS KHAMPEPE: Brigadier how long did this assault last whilst he was in the vehicle? 

BRIG CRONJE: Approximately a half an hour, maximum. 

ADV DE JAGER: What kind of vehicle were you driving? 
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BRIG CRONJE: A 16-seater combi.  

ADV DE JAGER: In previous cases where information had been given and the person did 
not want to join, for instance become an askari, did you kill him, or some of your staff 
members killed him? 

BRIG CRONJE: Yes I think that is so. 

ADV DE JAGER: Now would that not have happened in this case as well? 

BRIG CRONJE: Chairperson as I've said, I was more keen to obtain the information out of 
this man. 

ADV DE JAGER: But let us assume you eventually did get the information out of him, what 
would you have done with him then? 

BRIG CRONJE: Then we would have tried to persuade him to work for us.  

ADV DE JAGER: And if he didn't want to? 

BRIG CRONJE: Then we would have charged him along with these people he pointed out. 

JUDGE WILSON: And let him go to court and tell the court all about your tortures? 

BRIG CRONJE: Yes but as I said we would have denied it. 

JUDGE WILSON: Yes but once you detained him he could be examined by a district 
surgeon who would see these strangulation marks around his neck and the other visible  

CAPE TOWN HEARING AMNESTY/W CAPE 

JUDGE WILSON 23 BRIG CRONJE 

injuries, what value would anybody attach to your denial? 

BRIG CRONJE: Well we wouldn't immediately detain him, we had a place where we could 
keep people like these until they recovered from their injuries. 

JUDGE WILSON: Where, I want the address, details of it. 

BRIG CRONJE: We could have for instance, have detained him at Vlakplaas. 

JUDGE WILSON: You did that, you took injured people to Vlakplaas did you? 

BRIG CRONJE: We could have done so. 

JUDGE WILSON: To recover? Did you do so. 

BRIG CRONJE: We did yes. 
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JUDGE WILSON: So there can be other evidence of injured people who were brought to 
Vlakplaas? 

BRIG CRONJE: It is possible. 

JUDGE WILSON: If you did it, it's not possible, it would happen, wouldn't it? 

BRIG CRONJE: Yes, I misunderstood. Yes we did that. 

JUDGE WILSON: And you would then have to explain how it was that he disappeared from 
the time that you took him away to the time you finally charged him in a court of law? 

BRIG CRONJE: That is so. 

JUDGE WILSON: I suggest to you that this is not so Brigadier, that rather you did, as my 
brother suggested, you eliminated them to avoid all these possible problems. 

BRIG CRONJE: That is also possible that we could have eliminated them, I'm not saying it is 
not possible. 

JUDGE MALL: Mr Mpshe? 

CROSS-EXAMINATION BY ADV MPSHE: Brigadier what was used in the torturing? 

BRIG CRONJE: Only their hands, no instruments or weapons  

CAPE TOWN HEARING AMNESTY/W CAPE 

ADV MPSHE 24 BRIG CRONJE 

were used. 

ADV MPSHE: Are you suggesting that the torture consisted of fists and open hands, that's 
all? 

BRIG CRONJE: Yes. 

ADV MPSHE: How many people were involved in this, your staff? 

BRIG CRONJE: As far as I can remember, only two people were involved, Prinsloo and du 
Plessis.  

ADV MPSHE: You didn't take part in the torture yourself? ...(tape ends) 

BRIG CRONJE: No I didn't, not myself. 

JUDGE MGOEPE: Were you not in charge of the operation? 

BRIG CRONJE: Yes Chair, I was. 
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JUDGE MGOEPE: Now if you were in charge of the operation and, as you have testified, 
that it was an accident that this man was eliminated, why didn't you stop the throttling on 
him? 

BRIG CRONJE: Well I could have stopped it but I did not expect that they would throttle 
him so long that he would die. 

JUDGE MGOEPE: How long throttling does it take a man to die? 

BRIG CRONJE: It's quite quick, I'm not exactly sure but I think it would be quick. 

JUDGE MGOEPE: Yes but you saw these two men throttle this man? 

BRIG CRONJE: I did. 

JUDGE MGOEPE: What did you expect from the throttling when you saw them do it? 

BRIG CRONJE: I did not expect that they would throttle him so long that he would die. 

CAPE TOWN HEARING AMNESTY/W CAPE 

JUDGE MGOEPE 25 BRIG CRONJE 

JUDGE MGOEPE: I thought you said that you were watching this? 

BRIG CRONJE: No not all the time, it was dark in the car, it was just after we got out, then 
the light was on but  

further I sat in the front and they were in the back. 

JUDGE MGOEPE: You could be affected by the darkness and going out, how long did you 
witness their throttling?  

BRIG CRONJE: It is difficult for me to say now, it could have been a couple of seconds. 

JUDGE MGOEPE: By the two men? 

BRIG CRONJE: Yes by both of them. 

JUDGE MGOEPE: Brigadier really did you expect the man to survive being throttled by two 
men and after this man has been tortured and assaulted? 

BRIG CRONJE: I did not expect that they would throttle him that long, so long that he would 
die. 

JUDGE WILSON: Well as the officer in charge, why didn't you watch and when you could 
see what was going on tell them to stop, you were responsible, you gave the orders? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 22 of 189 
 

BRIG CRONJE: Yes I was responsible but I did not watch them all the time, I was looking in 
front of me. 

JUDGE MGOEPE: And Brigadier you told us that his death was an accident, and I never 
gave such an order? 

BRIG CRONJE: That's right I never gave an order that he must be killed. 

JUDGE MGOEPE: Well we shall be correct if we draw an inference or come to a conclusion 
that these men who throttled and killed him acted on their own? 

BRIG CRONJE: No no it was my responsibility because I was there. 

JUDGE MGOEPE: If you say you accept responsibility, are  

CAPE TOWN HEARING AMNESTY/W CAPE 

JUDGE MGOEPE 26 BRIG CRONJE 

you saying you accept responsibility for what you they did in your presence and you quietly 
just allowed it to happen, is that what you are saying? 

BRIG CRONJE: Yes that is what I am saying. 

JUDGE MGOEPE: Now I'm a bit perplexed here, if you say you accept responsibility and 
you quietly allowed what was happening, and then you say you did not give that instruction. 
How could you not give an instruction and at the same time accept what they were doing? 

BRIG CRONJE: I accept what they did because I could have stopped them and I didn't.  

JUDGE MGOEPE: Let us confine ourselves to the action of the two men and stick to your 
statement that you did not give that instruction. Can we say that they acted without an 
instruction and as such what they did did not fall within the ambit of your operation? 

BRIG CRONJE: No it was not the intention to kill them, I never gave such an order but I 
accept responsibility for it because I allowed it to happen. 

ADV DE JAGER: Did you condone it? 

JUDGE MGOEPE: That I understand, I understand further that you condoned what they did, 
but what I'm saying is, put aside the condonation, can we say, the two men, what they did by 
killing this man, they did outside the ambit of the operation. 

BRIG CRONJE: Yes it was not the intention. 

JUDGE MGOEPE: If it was outside the ambit of the operation then it becomes a pure 
criminal matter? 
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BRIG CRONJE: No, I was sitting there, in other words I should have stopped it, but it was 
not the intention and I allowed it. 
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JUDGE MGOEPE: You haven't responded to my question, whether this becomes now a pure 
criminal matter? 

BRIG CRONJE: No it was done with a political aim, we did kill activists. The assault and his 
death were both to gain information about terrorists in the Republic and who wanted to 
overthrow the government. 

JUDGE MGOEPE: Brigadier when you planned this operation, your intention, your aim was 
to acquire information, elicit information from this man, that was the operation. 

BRIG CRONJE: Yes information with regard to terrorists. 

JUDGE MGOEPE: Good, and when you planned it as such in order to get information and 
you did not at that stage plan the killing or the elimination of this man? 

BRIG CRONJE: No. 

JUDGE MGOEPE: Good, that is why I say that the killing that was not part of your 
operation, it becomes a criminal matter.  

BRIG CRONJE: No I do not agree with you, the aim was to get information about terrorists.  

JUDGE MGOEPE: The death of this man, the murder of that man, it was still done with a 
political aim but it was not part of the plan, of this operation. 

BRIG CRONJE: It does not matter, it still stays a political matter. 

JUDGE MGOEPE: Thank you Sir. 

JUDGE WILSON: But as I understood you, there was no aim at all. The death was 
accidental, negligent, culpable homicide. 

BRIG CRONJE: It was by accident. 

JUDGE WILSON: Yes, you didn't intend to kill him, so you had no political aim in bringing 
about his death. The death  
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was brought about as a result of their negligence in continuing to strangle him. 
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BRIG CRONJE: Yes but with the aim of getting information from him about terrorists. The 
aim of those terrorists was to overthrow the South African Government. 

JUDGE MGOEPE: Brigadier I suppose your statement that you would have denied the 
assault on the deceased should be considered against the fact that in the past, from my 
experience both at the side bar and in the bar, in the past, whenever an accused person came 
to court to say that he had been assaulted by the police, in many instances, the court never 
believed such a person and the court in fact believed the police when they so denied the 
assault, isn't it? 

BRIG CRONJE: Correct. 

JUDGE MGOEPE: As I say, in the past, I don't know about now, now I'm a judge I don't 
know. 

BRIG CRONJE: Yes it did happen. 

JUDGE MALL: Any re-examination? 

RE-EXAMINATION BY ADV DU PLESSIS: Thank you Mr Chair. Brigadier would it in the 
circumstances of the Security Branch and its activities have been possible for you to 
prosecute these people for culpable homicide?  

BRIG CRONJE: No Chair. 

ADV DU PLESSIS: Why not? 

BRIG CRONJE: I could not have these people prosecuted in such a case, all the other 
operations would have suffered under that and been abandoned. 

ADV DU PLESSIS: Brigadier, there was a specific question put to you, you were confronted 
with the statement that you eliminated him and your reply was that it would have been 
possible that we would have eliminated him. I just want to  
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get your answer to this, I want to get some clarity, did you ever have the intention up to his 
death, to eliminate him? 

BRIG CRONJE: No. 

ADV DU PLESSIS: The possibility that you conceded to, does that relate to later actions of 
yours? 

BRIG CRONJE: Yes. 

ADV DU PLESSIS: Now Brigadier is it possible that you could have decided to detain him? 
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BRIG CRONJE: Yes that is so. 

ADV DU PLESSIS: Is it possible that you would have been able to question him later in 
detention as well? 

BRIG CRONJE: Yes. 

ADV DU PLESSIS: Brigadier was it usual for the security police to eliminate people who 
could talk about questioning later on? 

BRIG CRONJE: No it was not. 

ADV DU PLESSIS: The nature of these injuries, were these injuries of such a nature that he 
would have died from that? 

BRIG CRONJE: No. 

ADV DU PLESSIS: Brigadier just to make it clear to the Committee, what is the difference 
between a limpet mine and a landmine, could you explain it? 

BRIG CRONJE: A landmine, I'm not an explosives expert, but a landmine is used to blow up 
a vehicle, a limpet mine is much smaller and can be used for many other things. 

ADV DU PLESSIS: I want you to explain to the Committee where a landmine is usually 
planted. 

BRIG CRONJE: In a road under the ground. 

ADV DU PLESSIS: And a limpet mine? Where is a limpet mine placed? 

BRIG CRONJE: It can be placed on any metal object. 
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ADV DU PLESSIS: Does a limpet mine work like a magnet? 

BRIG CRONJE: Yes. 

ADV DU PLESSIS: In other words, Brigadier, a limpet mine can for example be put in a 
toilet against a wall or any other place, it doesn't have to be put under the ground, or buried 
under the ground? 

BRIG CRONJE: No it's not necessary. 

ADV DU PLESSIS: The further questioning Brigadier, did that take place close to, in the 
vicinity of the place where the person would have pointed out the houses to you. 
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BRIG CRONJE: No it was far away. 

ADV DU PLESSIS: Brigadier, I just want to ask you, the methods used with regard to the 
questioning, was that the methods used by the security police against activists? 

BRIG CRONJE: Yes. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS 

JUDGE WILSON: Does that mean it is the practice of the security police not to question 
activists in police stations or other such, but to take them out into the bush and torture them? 
That is the general practice of the security police, or was it the practice of your unit only? 

BRIG CRONJE: It was the general practice of the security police. 

JUDGE MGOEPE: Brigadier, why was it necessary to blow up the body with a limpet mine? 

BRIG CRONJE: Mr Chair so that the impression would be created once again, that he was 
playing with this limpet mine or that he wanted to leave it in the road and that he in this way 
blew himself up. It was supposed to seem that way, as if he did it himself. 

JUDGE MGOEPE: So it's not like a case that we heard before, CAPE TOWN HEARING 
AMNESTY/W CAPE 
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that the body was blown into several minute pieces. Did you blow it into several minute 
pieces or did you only blow it once? 

BRIG CRONJE: Only once. 

MS KHAMPEPE: Brigadier, was it also normal practice of your unit, in particular, to take 
people to Vlakplaas to interrogate them there, where there were better facilities for this kind 
of interrogation? 

BRIG CRONJE: Chair, no we did not question people at Vlakplaas, there were usually other 
people with us, we never actually questioned people there. 

MS KHAMPEPE: Why was this place chosen in Bophuthatswana, you were from Mamelodi, 
why could he not be questioned in some dark area in Mamelodi? Was it a place which you 
had previously used for this kind of interrogation? 

BRIG CRONJE: Could you please repeat the question? 

MS KHAMPEPE: Why did you choose this specific place in Bophuthatswana, you were from 
Mamelodi where this activist was supposed to point out houses in Mamelodi? 

BRIG CRONJE: It was a very secluded place where we took him. 
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MS KHAMPEPE: Had you used it before for this kind of interrogation? 

BRIG CRONJE: Yes we had. 

JUDGE WILSON: Had you killed anyone there before? 

BRIG CRONJE: No. 

JUDGE MALL: Mr Du Plessis is the witness giving further evidence. 

ADV DU PLESSIS: I have no further questions Mr Chairman and I have no further witnesses 
in this incident. 

JUDGE MALL: Thank you, would he be giving evidence in the  
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next matter as well? 

ADV DU PLESSIS: No Mr Chairman, Brigadier Cronje's evidence in respect of today is 
finalised.  

There is one other matter which I want to consider, the application, that's the third matter, the 
matter that happened in Namibia which I discussed with you in chambers this morning and if 
you would allow me, I would give you my decision tomorrow morning, if we will proceed 
with that matter or not, Mr Chairman. 

JUDGE MALL: Very well. 

ADV DU PLESSIS: So Brigadier Cronje is finished Mr Chairman, I will proceed with 
Captain Hechter, I don't know if it's a proper time to take the adjournment or if we should go 
ahead. 

JUDGE MALL: Thank you very much. 

BRIG CRONJE: Thank you Chairperson. 

WITNESS EXCUSED 

JUDGE MALL: Yes Mr Mpshe, before proceeding with the next matter would it be 
appropriate to take the adjournment at this stage? Alright the Committee will take a short 
adjournment and resume at 11H15.  

COMMITTEE ADJOURNS 
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ADV DU PLESSIS 33 CAPT HECHTER 

ON RESUMPTION 

ADV DU PLESSIS: Thank you Mr Chairman. May I refer you to page 99 of Captain 
Hechter's set of applications. May I call Captain Hechter? 

JUDGE MALL: Yes please do. 

JAQUES HECHTER: (sworn states) 

EXAMINATION BY ADV DU PLESSIS: Captain Hechter, on page 101, Nature and 
Particulars. Captain Hechter, before you give any evidence about this matter, would you 
please turn to page 18 of the application. Captain, we've already heard evidence here relating 
to your problems with your memory, and there's one aspect which I would like you to read to 
the Committee, page 18, first paragraph, please. 

CAPT HECHTER: My memory is very bad and certain facts I can't recall at all. Certain 
events in this application I could only remember afterwards during consultation and I was 
told by a psychologist that that could be the effect of post-traumatic stress, and a report from 
a psychologist will be offered in testimony. 

ADV DU PLESSIS: Captain Hechter, we've seen and heard that some things you can 
remember in detail and others you can't remember at all and others you only have a vague 
recollection of, is that correct? 

CAPT HECHTER: That is correct. 

ADV DU PLESSIS: Now bearing that in mind, could you go to page 101 and read that for 
the Committee? 

CAPT HECHTER: My memory is not good as far as this incident is concerned, I remember 
an incident where I fastened an activist to a telephone pole and he was blown up with a 
limpet mine so that it would look as if he had blown himself up by accident. He was already 
dead when he was  
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blown up. I can't remember how he died, he was already dead when he was blown up and I 
can't remember who else was present. I can't remember where it took place. I may just 
mention that the exact place I can't recall but it was in Bophuthatswana district or area, to the 
North West of Pretoria, somewhere in that area, I can't remember the exact place, but it was 
in that area. I'm not a hundred percent certain, but I think that there was also a second activist 
who was eliminated in the same way. As far as this event is concerned, I'm more and more 
certain that there was a second activist who died in the same way but I can't recall a name or 
a specific place or date. 

ADV DU PLESSIS: Captain Hechter, the statement which you make here, that there was a 
second activist who was eliminated in the same way. I want it to be understood in the correct 
context.  

CAPT HECHTER: It was on a different occasion, it had nothing to do with this particular 
event. 

ADV DU PLESSIS: Now was this activist blown up, these activists, were they blown up by 
limpet mines or were they dead before they were blown up? 

CAPT HECHTER: They were already dead when they were blown up. Blowing up was only 
done to conceal their identity. 

ADV DU PLESSIS: So the reference in the fourth paragraph, the reference is made to 
eliminated in the same way, that is not entirely correct? 

CAPT HECHTER: That's correct. 

ADV DU PLESSIS: Because they were not eliminated by means of the blowing up? 

CAPT HECHTER: Yes. They were killed beforehand and I then blew them up with a limpet 
mine so that their identities  
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could not be ascertained, at that stage many of the activists left the country voluntarily for 
training abroad and their family members didn't always know that they were about to leave 
the country, and in this way it was also not possible for their family members to know where 
their loved ones were. 

ADV DU PLESSIS: Captain Hechter, could you read the fourth paragraph? 
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CAPT HECHTER: The Name and Place where, that is unknown, as I've already explained. I 
know it was in Bophuthatswana somewhere. If it is put to me that there was no such an 
incident, I will not be able to dispute that. It is only a vague recollection. 

ADV DU PLESSIS: That's the second case? 

CAPT HECHTER: Yes. I don't want to sound insensitive because I can't furnish you with the 
details but I simply can't remember anything except what I have already stated in my 
application. 

ADV DU PLESSIS: Captain Hechter, during, and I'm now going to ask you a general 
question which will probably be relevant to other applications as well, from October to now, 
relating to these applications now before the Committee ...(intervention) 

JUDGE WILSON: October last year? 

ADV DU PLESSIS: Yes, yes Mr Chairman. October last year, when you appeared here and 
these applications were drafted, relating to these applications before the Committee, have you 
had conversations with other people who were implicated in the applications? 

CAPT HECHTER: Continuously yes. I was continuously having talks with my fellow 
applicants. 
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ADV DU PLESSIS: And could you remember certain things after you were told them by 
your fellow applicants? 

CAPT HECHTER: Some things became clearer to me. 

ADV DU PLESSIS: And in each application where you have a problem with your memory 
and where you have now received such information, have you testified additionally? 

CAPT HECHTER: Yes. 

ADV DU PLESSIS: Is this an incident where you did receive further information? 

CAPT HECHTER: No.  

ADV DU PLESSIS: I know this will be speculation Captain Hechter, but your action vis a vis 
this activist, could you tell the Committee, you testified that they were already dead, do you 
know how they died? 

CAPT HECHTER: Unfortunately not at this stage. 

ADV DU PLESSIS: And if we accept that there is a possibility that you killed them, can we 
accept such a possibility? 
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CAPT HECHTER: Yes, I would have killed them personally. 

ADV DU PLESSIS: If that is the case, for what reason would you have acted against these 
activists? 

CAPT HECHTER: I've already said previously and testified that only activists who were very 
active and who were high profile activists and who became a problem for us, who were 
identified by means of source reports, more than one source report, they were identified as 
activists and it would have been better for the Branch to have them eliminated. I would 
certainly not just have picked somebody up on the streets and eliminated him, it would have 
been somebody who would have been a problem for the branch. A high profile political 
activist. That was the kind of person I would  
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have eliminated. 

ADV DU PLESSIS: Would this person have been involved in the politics of the liberation 
movements? 

CAPT HECHTER: At that stage definitely, he would have been very active, in most cases 
Mamelodi, Soshanguve, Attridgeville, he would have been active in those areas and he would 
have been a main figure in the boycotts, assaults, arson, by boycotts I mean school boycotts, 
bus boycotts, transport boycotts, consumer boycotts. 

ADV DU PLESSIS: And would you have acted against people who weren't politically active 
in the liberation movements and their activities? 

CAPT HECHTER: If he was only active, I wouldn't have acted against him, he had to be 
really prominent and reports must have indicated that he was involved in acts of terror, 
whether burning down of police homes or throwing of hand grenades, etc. 

ADV DU PLESSIS: Now the Political Objectives and Motivation you'll find on page 103 up 
and including page 108, the Specific Background, page 108 to 109, I want you to please read 
the last paragraph.  

CAPT HECHTER: The context in which it took place was against the background of an 
emergency. 

ADV DU PLESSIS: No, the next page 109, the last paragraph. 

CAPT HECHTER: The actions would have been according to the general command of 
General Victor, the elimination of the activists, although I can't remember, would have been 
necessary in the light of the situation of war at that stage. I never took part in the elimination 
of activists that was not justified under those circumstances, or rather not justified by those 
circumstances. Such an activist  
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would most probably have been an activist who was involved in serious crimes, the death of 
and injury of innocent people, inter alia. 

ADV DU PLESSIS: Thank you Mr Chairman, I have no further questions. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS 

ADV DE JAGER: Mr Mpshe, has this matter been investigated by the Investigative Unit? 

ADV MPSHE: No Mr Chairman. 

ADV DE JAGER: Because they might have been in a position to ascertain whether there was 
in fact such an occasion and who the victims were. 

ADV MPSHE: Mr Chairman, with the information given in the application it would have 
been difficult for them even to start to know where to go and what to do. 

ADV DE JAGER: But wouldn't the Attorney General perhaps know about this thing? 

ADV MPSHE: Mr Chairman, even if this was given to the Investigative Unit, I do not see 
really how they would have done an investigation with this type of information given in the 
application. 

JUDGE MALL: Can you tell me whether you have any idea as to where this person came 
from that was the victim of this matter? 

CAPT HECHTER: Mr Chair, as I said, in all probability he was from one of the Black 
townships, in the vicinity of Pretoria, whether Soshanguve, Attridgeville or Mamelodi. That 
was basically the sphere of my action. 

JUDGE MALL: Can you recall who was with you? 

CAPT HECHTER: Unfortunately not at all. We have discussed it to a great extent but I 
suspect, and it's only a  

...(intervention) 

JUDGE MALL 39 CAPT HECHTER 

suspicion, Mamasela at one stage said that he was present. I think he said this and it was also 
in the press. 

MS KHAMPEPE: Can you remember the approximate age of the activist concerned, Captain 
Hechter? 
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CAPT HECHTER: Unfortunately not. 

MS KHAMPEPE: Can you remember what activities specifically he would have been active 
in?  

CAPT HECHTER: Specifically no, I can't remember anything specific. 

JUDGE MGOEPE: Mr du Plessis I don't know whether this is one of the cases which are 
being investigated by the Attorney General against your clients. 

ADV DU PLESSIS: Mr Chairman my information is that it is not. That is how I had it as 
well. Obviously the Committee should take into account the fact that we have a difficulty 
here, that is one of the difficulties pertaining to amnesty applications. As you've noted, we've 
tried to include evidence and facts pertaining to all the incidents where the applicants were 
involved in and especially Captain Hechter and certain incidents he remembers well, and in 
those incidents he testified vividly. There is, however, this problem and we have experienced 
this problem and I simply am not in a position myself to make further inquiries regarding 
this. In other incidents Captain Hechter had Warrant Officer van Vuuren to rely on and that 
made it easier, but here we have no leads, we have nothing. We could have left this out and 
not asked for amnesty on this, but Mr Chairman under the circumstances we wanted to 
include everything as far as possible that he could remember and that is why we included this 
application. 

ADV MPSHE: Mr Chairman I just wanted to confirm what my  
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learned friend has said, that this matter is not being investigated by the office of the Attorney 
General. What the office of the Attorney General has done is to give me documentation on all 
matters investigated by themselves in this application. This is not one of them.  

JUDGE MALL: Thank you. 

JUDGE MGOEPE: Mr du Plessis, or shall we leave that when you argue the matter, but I'm 
just trying to wonder how you had best envisage, how do you envisage the order being 
formulated by us in the event of amnesty being granted to look like, to be effective? Are we 
just here not doing something which we simply cannot do, trying to do something we cannot 
do, not in the sense that we will deny amnesty but we just don't know what to give him 
amnesty for. 

ADV DU PLESSIS: Mr Chairman that is obviously something I still have to consider when 
arguing this matter, especially in this kind of matter. This is a problem intricate to the 
amnesty procedure in this country Mr Chairman. The problems that the applicants have, and 
that Captain Hechter has in respect of this kind of application is, for instance, let us say that 
the whole amnesty process is finalised, the report is written and in five or six years time 
somebody who might have been present there goes to the Attorney General and he says he 
wants to open his heart and he starts talking and he remembers everything, and it comes out 
and they say, oh this is a lovely case against Captain Hechter, and they bring criminal 
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prosecutions against Captain Hechter, and at the end of the day, if he is then prosecuted, he's 
going to be prosecuted simply because of the fact that he had a bad memory when he had to 
ask for amnesty. So in some way or another, the Committee will have to deal with this Mr  
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Chairman, and I will assist the Committee in as far as possible in argument to see if one can't 
reach some sort of satisfactory solution to this kind of problem, but in some way or another 
an order will have to be formulated. 

JUDGE MGOEPE: I appreciate that that is eminently a question of argument, and I know that 
you could deal with that during arguments, but I wanted to raise it specifically now while 
your client is still in the witness box. I'm not saying that there is much you can do to remedy 
the situation while your client is still in the witness box, but I want to point out that difficulty 
while your client is still in the witness box because, assuming that we give amnesty in the 
general terms that with the evidence before us we'd have to, and the kind of situation that you 
gave an example of arises, how would they tie up that particular incident? How would they 
recognise it as being the incident in respect of which we would have given amnesty? 

ADV DU PLESSIS: Yes it was a broad argument now, because Mr Chairman that argument 
obviously doesn't necessarily relate to this but to other incidents as well. Obviously it's a very 
remote possibility, I know that, but on the other hand I have a duty towards the applicants to 
the extent that I have to safeguard their interest as far as possible, even if it should mean that 
amnesty is given in respect of possibly murder, in respect of this incident on the basis of 
certain conditions, or that amnesty is given on the basis of the facts before the Committee or 
something in that fashion. I haven't really considered it Mr Chairman. The one thing that is 
obviously clear is that there was, the Afrikaans is lykskending here which he will have to 
apply for specifically and then contraventions of the Arms and  
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Ammunition Act for instances. Already those contraventions are clear from this, but in 
respect of murder, Mr Chairman, I will obviously have to address you specifically on that. 

JUDGE WILSON: We can't possibly grant amnesty can we, to someone who says, I might 
have committed a murder, I don't know, I don't know who the person was, I don't know 
how he came to be killed. How can we presume that it was for a political purpose? 

ADV DU PLESSIS: Yes Mr Chairman, obviously one has to take into account the realities of 
the situation. If the Committee comes to a decision that it cannot grant amnesty on the basis 
of this, and the situation arises which I foresee now, obviously one will then have to deal with 
a situation at that time, but Mr Chairman, I have to, on behalf on my clients, present the 
Committee with the question how to formulate a decision on this and to make a decision on 
this. 
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JUDGE WILSON: But this is something he says he doesn't say he's done. I'm not talking 
about the explosives, there he has a recollection, here there is no evidence at all, no 
information as to the killing. It might have been a blood-thirsty murder, we can't give 
amnesty. 

ADV DU PLESSIS: No Mr Chairman but he says there was a possibility, that was his 
evidence, and secondly Mr Chairman he also testified that, in respect of this and specifically 
in respect of the possibility that there was a murder, such a murder could not have been 
committed otherwise than with a political objective. That is the evidence before the 
Committee. And Mr Chairman I will address you in argument on this, and if the Committee, 
and I specifically want to answer His Lordship Mr Judge Wilson, if the Committee makes  
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a decision that amnesty cannot be granted in a situation such as this, I have done my duty as 
far as humanly possible, and obviously if the bad scenario that I sketched arises later on, I 
will be able to deal with it legally, but if I don't deal with now it would not open any other 
possible legal avenues on behalf of my client's open later. 

JUDGE MALL: Are there no further questions of this witness? 

ADV DU PLESSIS: No Mr Chairman I have finished this application. The next incident I 
want to deal with concerns W/O van Vuuren. 

JUDGE MALL: Yes thank you. 

CAPT HECHTER: Thank you Chairman. 

WITNESS EXCUSED 
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PAUL JACOBUS JANSEN VAN VUUREN: (sworn states) 

ADV MPSHE: Mr Chairman, members of the Committee, before the witness is being led, the 
applicant is going to testify on the matter on page 44. I want to remind the Chair and the 
Committee that there is an implicated person here, Eric Goosen, and that his counsel, George 
Alberts did approach the Committee in chambers in Pretoria. I'm made to believe that a ruling 
was made that he need not be here, and he said if it comes to Cape Town he won't be here but 
he has no problem that the matter goes on. He just wanted that to be on record, thank you. 

ADV DU PLESSIS: Thank you Mr Chairman, may I proceed? 

ADV DE JAGER: He didn't furnish an affidavit? 

ADV MPSHE: No Sir, he didn't. 

EXAMINATION BY ADV DU PLESSIS: Thank you Mr Chairperson, Warrant Officer van 
Vuuren, your application starts on page 44 and you say that it was either '85 or '86, was that 
at the beginning of your counter-insurgence operation? 

W/O VAN VUUREN: Yes that's correct. 

ADV DU PLESSIS: On page 45, can you start there and read the first paragraph to the 
Committee? 

W/O VAN VUUREN: Sergeant Eric Goosen and I with Kalla Botha and another person 
whose name I can't remember, I suspect they were from Special Forces, we went to 
Mamelodi where we received information that arms were brought to a certain person on a 
certain night in Mamelodi. 

ADV DU PLESSIS: Can we just stop there. The word the must be a, a person not the 
person. This person in other words is not a person who acted with Special Forces? 
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W/O VAN VUUREN: No. 

ADV DU PLESSIS: The person at the end of this paragraph is CAPE TOWN HEARING 
AMNESTY/W CAPE 

ADV DU PLESSIS 45 W/O VAN VUUREN 

therefore a different person? 

W/O VAN VUUREN: That's right. 

ADV DU PLESSIS: Can you please continue. 

W/O VAN VUUREN: We picked up a black man who was probably a courier of the ANC. 
We questioned him and during the questioning we beat him. Thereafter we locked him in Sgt 
Goosen's garage and we left him in the veld the next morning. We did not get any 
information from him, he was seriously assaulted during the questioning. Brigadier Cronje 
called us in after Kalla Botha reported to him and after Brigadier Cronje was called. We 
explained it to Brigadier Cronje, he was worried that the person was dead. He wasn't dead. 
The Brigadier then reprimanded us, we were sent to his address and we ascertained that he 
was only injured. He was still living. 

ADV DU PLESSIS: In other words on page 46 you describe his injuries, the person was 
injured, his face was swollen, his lips and eyes were hurt and his nose was bleeding. Mr van 
Vuuren can you remember specifically this person, the information that you received, if I can 
take you back to page 45, the first paragraph, you say,  

"Information was received that two terrorists with weapons 
would come to this person in Mamelodi". 

Where did you get that information from, can you remember? 

W/O VAN VUUREN: It was from Kalla Botha and his people, if I remember correctly. They 
had an informant who was with us that evening, it was a Black woman, if I remember 
correctly. 

ADV DU PLESSIS: Warrant Officer van Vuuren, what was the information the informant 
gave with regard to the information you wanted from this person? 

W/O VAN VUUREN: The information was that this person had  

CAPE TOWN HEARING AMNESTY/W CAPE 
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housed terrorists and that there had been weapons in the house. 

ADV DU PLESSIS: In your mind, against whom did you think you were acting? 
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W/O VAN VUUREN: Against the ANC and against terrorists. ADV DU PLESSIS: Can you 
go to the Political Motivation, page 47, General Motivation for Interrogation, can you verify 
this? 

W/O VAN VUUREN: Yes. 

ADV DU PLESSIS: But more specifically on page 50 and 51? 

W/O VAN VUUREN: That's correct. 

ADV DU PLESSIS: You discuss the order on page 52, can you just read that to us, 11(a). 

W/O VAN VUUREN: That's correct. The specific order was given by Loots, at that stage 
Eric Goosen was with the White section and they did not know the Black areas, as we from B 
Section did not know the White areas. 

ADV DE JAGER: The instruction to which you refer from Brigadier Victor and Brigadier 
Cronje, was it the general instruction or was it, in this case, a specific instruction? 

W/O VAN VUUREN: I will say that this from Brigadier Victor and Cronje, according to me 
was not really correct, I had a specific order from Loots. 

JUDGE MALL: Was Brigadier Victor aware of the specific order that you say you had? 

W/O VAN VUUREN: No. 

(...indistinct) 

W/O VAN VUUREN: Brigadier Victor, yes he should have been aware but I do not believe 
he knew of the specific order I received from Colonel Loots. 

JUDGE WILSON: Sorry who should have been specifically  
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aware, Brigadier Cronje or Brigadier Victor? 

W/O VAN VUUREN: Brigadier Victor and Brigadier Cronje would not have been aware of 
this specific order, it was Col Loots or then Capt Loots who gave me the specific order. I do 
not believe that Brigadier Victor or Cronje were on that day aware, or that night aware of 
what was going on 

JUDGE MALL: Was the instruction by Col Loots given to you personally? 

W/O VAN VUUREN: Yes it was to me personally. 

JUDGE MALL: Can you recall precisely what his instructions were? 
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W/O VAN VUUREN: He said that there was a person with A Section who had information 
that a certain house in Mamelodi, there had been ANC terrorists, they came from 
Johannesburg and that I must assist them in the operation. 

JUDGE MGOEPE: Did you make any effort to try and trace this person? 

W/O VAN VUUREN: No I didn't? 

JUDGE MGOEPE: Why? 

W/O VAN VUUREN: It was 10 years back, I would never be able to find the address again. 

JUDGE MGOEPE: Did you try to contact your informer or the person who took you to the 
injured person? 

W/O VAN VUUREN: No it was not my informant, it was Kalla Botha's informant, I did not 
even know the name of the informant. 

JUDGE MGOEPE: Did you speak to Botha and Goosen to try and help you establish the 
identity of this person? 

W/O VAN VUUREN: I spoke with Goosen but he can't remember the identity of the person 
either. No I didn't speak with Botha either. 
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JUDGE MGOEPE: Shouldn't you have spoken to him?  

W/O VAN VUUREN: I don't believe he would know. They got me that evening to find the 
house and to show them the address, they did not know the area at all, they came from 
Johannesburg. It is highly unlikely, therefore, that he would know, it was the first time in his 
life that he went into Mamelodi that evening. He will never be able to find the place again. 

JUDGE MGOEPE: So this person as you say he was not killed, he was not killed? 

W/O VAN VUUREN: No he wasn't. 

JUDGE MGOEPE: He may just one day learn through the press that we have given amnesty 
to some people in respect of his assault, in respect of an assault on him without his 
knowledge?  

W/O VAN VUUREN: Yes it is possible, what I do know of course is that he did not press 
criminal charges. I specifically gave orders that they had to go to the police station in 
Mamelodi to find out if a criminal charge had been laid for assault. There was no such 
charge. 
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MS KHAMPEPE: Have you tried speaking to Capt Loots to ascertain the identity of the 
activist concerned? 

W/O VAN VUUREN: Yes I did speak with Capt Loots but he can't remember at all, he can 
remember that he told me to go with him but that's all he can remember of that incident. 

MS KHAMPEPE: Is he also not aware of the informer concerned who was attached to 
Special Forces, who probably would be able to shed more light on light on this matter? 

W/O VAN VUUREN: He would not have known the informant either, it was Kalla Botha's 
informant, no one of us knew her. 

CAPE TOWN HEARING AMNESTY/W CAPE 
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JUDGE MALL: Mr Mpshe are there any questions you wish to put to this witness? 

CROSS-EXAMINATION BY ADV MPSHE: Mr van Vuuren, it has always been your 
concern, by you I'm referring to the security members about your identity being disclosed, 
you've always been concerned and you'd always not want a person to tell anything about your 
identity later. Am I right? 

W/O VAN VUUREN: That's correct. But we knew some of the activists later on and they 
knew us. 

ADV MPSHE: Yes and you would if you noted that a person you tortured and assaulted has 
seen your faces, you'd eliminate him to conceal your identity? Is that correct? 

W/O VAN VUUREN: No we would not have eliminated this person, there was no intention 
to eliminate him. 

ADV MPSHE: Yes I mean you would go to the extent of doing that because a person has 
seen you? 

W/O VAN VUUREN: As I said at that stage, it was at the beginning of the hit squad 
activities, at that stage there was no intention of eliminating him. 

ADV MPSHE: The example in the Richard Motasi incident, the wife thereof, we were told 
that she had to die because she had seen Mamasela. That's what I am talking about. 

W/O VAN VUUREN: That's correct. 

ADV MPSHE: Now weren't you worried about your identities being disclosed when you 
released this man the following day? 

W/O VAN VUUREN: No the Richard Motasi incident was approximately two to three years 
after this incident, it was completely different. At that stage I was not a member of the Hit 
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Squad, yet, I was not killing people at that stage and it never crossed my mind to kill a 
person.  

CAPE TOWN HEARING AMNESTY/W CAPE 
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ADV MPSHE: On page 46 of your application you mention that Brigadier Cronje spoke to 
you very harshly and stated that you used information which he did not verify yourself. 

W/O VAN VUUREN: That is correct. 

ADV MPSHE: Is that what happened when you undertook this operation? Did you not verify 
anything? 

W/O VAN VUUREN: No I had never verified anything myself. I acted on the information 
received from Kalla Botha and his informant, that informant was with us that night. 

ADV MPSHE: But the fact that Brigadier spoke to you harshly about this would imply that 
always when you carried out an operation you must investigate and verify it first, and that's 
why he had to tell you this? 

W/O VAN VUUREN: That is correct. 

ADV MPSHE: Now did you yourself, before getting into an operation, verify the information 
given to you? 

W/O VAN VUUREN: No we did not verify it. 

ADV MPSHE: Why? 

W/O VAN VUUREN: No there was no time to do so, I met them at night, we went to the 
houses, we picked up the person, he denied that he was involved, we assaulted him, there was 
no time. I would only see my sources the following night, there was in other words, no time 
to verify. This specific source it was a woman who was with us that night. 

ADV MPSHE: Are you saying there was no time for you to verify or there was no time for 
everybody involved in the operation to verify? 

W/O VAN VUUREN: There was no time for me to verify. 

ADV MPSHE: Did you ask those who were involved with you whether they had verified the 
information? 

W/O VAN VUUREN: They were convinced that the information  
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was correct. They brought the informant with them. 

ADV MPSHE: What is the name of this woman you have just mentioned? 

W/O VAN VUUREN: I do not know her at all.  

ADV MPSHE: Where did you pick her up? 

W/O VAN VUUREN: She came with Kalla Botha and his people. 

ADV MPSHE: Did she give any information to you people? 

W/O VAN VUUREN: Yes she pointed out the house where the person was living, the person 
we assaulted. 

NO FURTHER QUESTIONS BY ADV MPSHE 

MS KHAMPEPE: Mr van Vuuren, wasn't the procedure that you must evaluate different 
source information received from different informers in order to ascertain and determine 
...(intervention) 

W/O VAN VUUREN: That is correct. 

MS KHAMPEPE: ....its reliability? 

W/O VAN VUUREN: That is correct. 

MS KHAMPEPE: And in this case you did not do the same? 

W/O VAN VUUREN: No we didn't have any time to do this, I did not have time because 
these persons were quite positive about their information, they even brought the informant 
with them to point out the house. 

MS KHAMPEPE: But that was not the fact to consider in your situation, you had to evaluate 
information from different sources and not to act on the information from one source? 

W/O VAN VUUREN: It was not my informant, and if I had to verify it, I would have had to 
place an informant in that area to watch that other informant. That could have taken two to 
three weeks, and if there had been terrorists in the house, they would after two or three weeks 
not have been there anymore, if the weapons had been concealed there they  
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would not have been there anymore. That is why we continued with the operation that night. 

JUDGE MALL: Any re-examination? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 43 of 189 
 

JUDGE WILSON: Before you get to re-examination, I take it Mr Botha has been told that he 
is being named here? 

ADV MPSHE: Mr Chairman, no, I could not establish the whereabouts of Mr Kalla Botha 
but the rest have been informed. 

JUDGE WILSON: Has the ANC been asked if they can identify this person? 

ADV MPSHE: No Mr Chairman. I used the nodal point in the SAP, they are the people who 
provide me with all the last known addresses of the security people or the Special Forces or 
the office of the Attorney General. 

JUDGE WILSON: No I meant the other one, the person who was assaulted, who was 
supposed to be an ANC person living there. 

ADV MPSHE: No that was not done either. 

JUDGE WILSON: And going back now to the previous application, we have been given one 
document which is apparently a statement by Mamasela, which you have referred us to once, 
we are now told that Mamasela in the press has said that he has knowledge of the previous 
matter. Has information been obtained from him? 

ADV MPSHE: The press information has not been brought to my knowledge, I'm not aware 
of it. 

JUDGE WILSON: Shouldn't he be asked about it? 

ADV MPSHE: That can be done through the office of the Attorney General. 

JUDGE MALL: Yes Mr du Plessis? 

ADV DU PLESSIS: Mr Chairman, Captain Hechter has given me 
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an indication that he can't remember where in the press he saw it, it might have been in one of 
these television interviews, he's not a hundred percent sure. 

JUDGE WILSON: It appears that Mr Mamasela has been talking to a great many people, it 
may be one or other of the reporters could give information here if he has gone public with 
this, it should be possible to follow it up. 

ADV DU PLESSIS: Yes that should be Mr Chairman, it could also be very handy in a 
criminal trial. 

JUDGE MALL: Mr du Plessis, have you any questions to put to your witness? 
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NO RE-EXAMINATION BY ADV DU PLESSIS  

JUDGE MALL: Is he going to give evidence in any other matter? 

ADV DU PLESSIS: Yes there's one further matter Mr Chairman, that is the incident which 
you find on page 129. Mr Chairman this is also an incident for which Captain Hechter has 
applied for amnesty. I've pointed this out to my learned friend Mr Mpshe, it was never 
included on the list of incidents but I would request the Committee that I be afforded the 
opportunity to also call Captain Hechter on this specific incident because they were both 
involved. 

JUDGE WILSON: He won't be prejudiced in any way as he is not here today? 

ADV DU PLESSIS: No Captain Hechter. Captain Hechter deals with this application on page 
155 of his application, it's the kidnapping and death of an unknown activist. 

JUDGE MALL: Yes you may proceed. 

ADV DU PLESSIS: Thank you Mr Chairman. 

W/O van Vuuren can you please read from page 130? Mr Chairman according to the 
application on page 129 this  
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happened in 1986 or 1987, is that correct W/O van Vuuren? 

W/O VAN VUUREN: That's correct. 

ADV DU PLESSIS: Good. Can you please read it? 

W/O VAN VUUREN: The activist was possibly involved in many bombings, necklacings in 
Eastern Transvaal where innocent people were killed. He could also possibly have been 
involved in limpet mine explosions in Pretoria. Captain Hechter gave the order that a certain 
ANC activist who was a member of cell of Harold Sefolo had to be picked up and questioned. 
Information was gained from the questioning of Sefolo that he was an ANC activist. 
Mamasela told us that he traced the activist in Mamelodi. Mamasela and I went to the man's 
shack in Mamelodi, I was in the back of the station wagon, we were going with and 
Mamasela would meet him at a certain point in a house in Mamelodi. The man came out and 
got into the vehicle with me and Mamasela. Mamasela and him were speaking in Tswana 
about irrelevant things, I have a little knowledge of Tswana. When got out of the built up area 
I pushed the gun against his head and I told him that I would shoot him if he moved. Captain 
Hechter was then picked up from where he was waiting in a combi with, possibly, Slang. We 
put the activist in the combi and we drove off. Hendrick Nkala was also possibly with them. 
Captain Hechter then throttled him with a wire around his neck to get information from him. 
After that Captain Hechter and I talked about this incident. It could have been me as well, I 
just want to mention that. He was thereafter throttled, strangled to death and we went to a 
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very deserted road in Bophuthatswana, we put petrol on him and we wanted it to seem as if 
he had been necklaced. I suspect that he was already dead when the petrol and the  
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tyre was put around his neck. The aim of our actions was never to necklace an activist. 

ADV DU PLESSIS: Okay Warrant Officer van Vuuren, was the intention to eliminate him? 

W/O VAN VUUREN: Yes it was the intention. 

ADV DU PLESSIS: Can you remember whether you got any information from him during 
your questioning? 

W/O VAN VUUREN: It was long ago. We must have gained information from him because 
the name Harold Sefolo, during a previous application was given to us. The aim was to 
eliminate him, so we must have gained information from him. 

ADV DU PLESSIS: Can you remember his name at all? 

W/O VAN VUUREN: Not at all. 

ADV DU PLESSIS: Do you know if Captain Hechter can remember it? 

W/O VAN VUUREN: I doubt if he would be able to remember it? 

ADV DU PLESSIS: Your political goal is set out on page 133 to 140, General Motive and 
Page 140 and 141, Specific Details Regarding Political Aims. Is this true? 

W/O VAN VUUREN: Yes. 

ADV DU PLESSIS: And page 142(A), I just want to refer you to paragraph 11(a). 

W/O VAN VUUREN: It's correct. 

ADV DU PLESSIS: Page 142 paragraph 11(a), just read it please. No, only the second part, it 
was in regard to Victor and Cronje's orders with regards to the emergency conditions. 

ADV DE JAGER: Mr du Plessis you said that Captain Hechter would also testify on this 
incident, do you have any recollection of this incident? 
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ADV DU PLESSIS: I think it's one of the incidents which he can't remember, I just want to 
make sure, yes he can't remember anything about this, you will find that on page 57 of his 
application, he can't recall anything relating to this incident.  

ADV DE JAGER: You said he accompanied you on that evening? 

W/O VAN VUUREN: Who? 

ADV DE JAGER: Captain Hechter? 

W/O VAN VUUREN: Yes. 

ADV DE JAGER: Now the direct instruction came from whom as far as you were 
concerned? 

W/O VAN VUUREN: Captain Hechter and I decided this issue together, jointly. 

ADV DE JAGER: Who was the senior member? 

W/O VAN VUUREN: He was the senior one but our relationship at that time was not the 
relationship between a senior officer and a subordinate, we were friends rather by virtue of 
the type of work we were doing at the time so we jointly decided to eliminate the person. 

JUDGE MALL: Was his name revealed to you by Mamasela? 

W/O VAN VUUREN: Yes his name was told to us. We had his name at that stage. 

JUDGE MALL: And is the position that you no longer remember it? 

W/O VAN VUUREN: I can't recall it at all. The place where we necklaced him after he was 
dead, that I can remember, I can remember the place. 

ADV DE JAGER: Do you know whether there was an inquest? 

W/O VAN VUUREN: I don't know at all. 

JUDGE MALL: At the stage when he was burned, besides you and Hechter, was there 
anybody else involved in it? 
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W/O VAN VUUREN: Mamasela was there and I think that Slang, Danie Selahle and 
Hendrick Mokaba could have been there but I don't know, that's just what I think, it's possible 
but I can't say for sure. 

MS KHAMPEPE: Mr van Vuuren, who instructed Mr Mamasela to track down this unknown 
activist, was it yourself or Mr Hechter? 
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W/O VAN VUUREN: I think it was Captain Hechter who said we should look for this 
person. That was arising from the information which we got from Harold Sefolo. 

MS KHAMPEPE: The information that you obtained about his possible political activity, 
particularly with regard to the bomb and petrol blast explosion, was that information obtained 
during the late Sefolo's interrogation? 

W/O VAN VUUREN: Yes it was it was obtained during Sefolo's questioning. 

JUDGE WILSON: As I understand your evidence, you got hold of this man, you then met 
Captain Hechter and you drove off in your combi. You're not quite sure who was there but 
there may have been four or five of you? 

W/O VAN VUUREN: That is correct.  

JUDGE WILSON: And when you stopped, Captain Hechter began throttling him with a wire 
around his neck. 

W/O VAN VUUREN: That is correct, it could possibly have been me. 

JUDGE WILSON: You could have throttled him? 

W/O VAN VUUREN: Yes. 

JUDGE WILSON: Not a very good way of getting information is it? 

W/O VAN VUUREN: That is correct but we wanted to eliminate the person as a result of 
Sefolo's information, so the  
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purpose was to eliminate him. 

MS KHAMPEPE: Were you then mistaken when in your application at page 131 you say that 
the reason why you throttled him was to obtain information? That appears on page 131. 

W/O VAN VUUREN: That is also correct, we also strangled him to obtain information from 
him before we were to kill him. 

JUDGE WILSON: Where did you get the old motor car tyre from, was it in the combi with 
you? 

W/O VAN VUUREN: Yes it was in the combi with us. 

JUDGE WILSON: You took that there for the purpose of necklaceing him? 
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W/O VAN VUUREN: It was supposed to look like a necklace, then no fingers could point in 
our direction. 

JUDGE WILSON: So this was all planned in advance? 

W/O VAN VUUREN: That is correct. 

MS KHAMPEPE: If the objective was to obtain information was to obtain information from 
this unknown activist, was initially to obtain information ...(intervention) 

W/O VAN VUUREN: No the purpose was to eliminate him and if we could have extracted 
information from him that would have been a bonus. 

JUDGE MGOEPE: The information that you got from Mr Sefolo about this person, was it 
also obtained through interrogation which was accompanied by assault and torture on Mr 
Sefolo? 

W/O VAN VUUREN: Yes we also killed Mr Sefolo and I've already testified about that in, 
or I have already asked for amnesty for that, it was the case of Sefolo, Maake and Makupe. 
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JUDGE MGOEPE: But what I'm trying to find out from you is that this information which 
you got from Sefolo, he gave it to you while he was under assault. 

W/O VAN VUUREN: That's correct. 

JUDGE MGOEPE: Do you think it would, under those circumstances, be information of such 
a nature as can be used to an extent of killing someone else? 

W/O VAN VUUREN: According to Mr Sefolo, the person was a member of his ANC cell 
which was responsible for acts as set out in my application. 

JUDGE MGOEPE: But how can information which comes from somebody who is giving it 
simply because he is being assaulted be reliable? 

W/O VAN VUUREN: If he said the person was part of his cell he would have known that 
person, there was no reason to doubt his word in that respect. We basically tortured him to 
extract the truth from him. 

JUDGE MGOEPE: But he might have said that simply because he was being assaulted, the 
information might have been incorrect. 

W/O VAN VUUREN: I don't think that could have been the case. 

JUDGE MGOEPE: Well didn't you think that he could be wrong? 
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W/O VAN VUUREN: No I never thought that it might be incorrect. 

JUDGE MGOEPE: Why, I mean you are assaulting the man who is giving incriminating 
information about somebody else? Why shouldn't you think that that could well be false? 
He's just giving you information to save his skin, his just giving information so that you 
should stop assaulting him. 

CAPE TOWN HEARING AMNESTY/W CAPE 

JUDGE MGOEPE 60 W/O VAN VUUREN 

W/O VAN VUUREN: Well then he could have given any name, why did he specifically 
mention this person's name? 

JUDGE MGOEPE: Well that could also have been any name. If he had given the name of 
any other person, that person could still have got into trouble and I'd be asking you the 
question, and you will still be saying to me, well he could have given any other name. 

W/O VAN VUUREN: We told Mamasela to trace this person and he came back and told us 
that he found the person. 

JUDGE MGOEPE: But he didn't verify the truth of the allegation, Mamasela, did he? All he 
did was just to find out the address of that person.  

W/O VAN VUUREN: It's possible but as far as we were concerned, this specific person was 
part of Sefolo's cell and we tasked Mamasela with tracing this person.  

JUDGE MGOEPE: So on the basis of the information that you got from somebody who was 
being assaulted, you go on to trace somebody and then eliminate him because he has been 
incriminated by somebody who was being assaulted? Is that what happened? 

W/O VAN VUUREN: That is what happened. 

JUDGE MGOEPE: Last time when you testified and your colleagues testified about Mr 
Sefolo, is it not so that you told us that Mr Sefolo was a very brave man despite the assault? 

W/O VAN VUUREN: That is correct. 

JUDGE MGOEPE: Despite the fact that two people were shot in front of him, he was not 
prepared to talk, to give information. 

W/O VAN VUUREN: No two people were not shot in front of him, we kicked him or we 
gave him electric shocks with a  

CAPE TOWN HEARING AMNESTY/W CAPE 

JUDGE MGOEPE 61 W/O VAN VUUREN 

generator. 
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JUDGE MGOEPE: Yes that may be so, it may be that the two people are not before him but 
the point I'm making to you is that we were told then, that this man Sefolo was killed because 
he refused to give you information. 

W/O VAN VUUREN: No as far as I can recall, that was not the case. 

JUDGE WILSON: On page 102 of the thing about Sefolo, it says that, 

"He admitted that he was a trained terrorist, we obtained names 
and information about his cell members from him, as well as 
information about other terrorists" 

You then went on to say,  

"We had to force Sefolo to talk by giving him electric shocks". 

You then go on to say and I got this in English, 

"He didn't want to give information, he was a strong person 
who believed in what he did". 

W/O VAN VUUREN: That is correct. 

JUDGE WILSON: So this is information forced out of him by means of shock treatment. 

W/O VAN VUUREN: That's correct. 

JUDGE WILSON: And then Mamasela put a knife into his nose. 

W/O VAN VUUREN: That's correct. 

JUDGE WILSON: And after that you got some information. 

JUDGE MGOEPE: So do we understand you to say that you did get information out of 
Sefolo? 

W/O VAN VUUREN: Yes we did get information out of Sefolo. 

JUDGE MGOEPE: That was when he was being tortured? 

W/O VAN VUUREN: That's correct. 

CAPE TOWN HEARING AMNESTY/W CAPE 

MS KHAMPEPE 62 W/O VAN VUUREN 

MS KHAMPEPE: W/O van Vuuren, for how long was the activist strangled for? 
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W/O VAN VUUREN: It is very difficult for me to say, I can't remember exactly. I can't 
remember. 

MS KHAMPEPE: Did it take quite a short time for him to die after he had been throttled by 
possibly the two of you? 

W/O VAN VUUREN: It is very difficult for me to answer that now but I think the whole 
process would not have lasted for longer than half an hour. 

MS KHAMPEPE: Was the strangling the best way of getting information which you would 
have regarded as a bonus in addition to eliminating him? 

W/O VAN VUUREN: No, I wouldn't say that it was the best method but because we decided 
to eliminate him, we decided to strangle him. 

MS KHAMPEPE: So to satisfy your appetite for torture before elimination, you decided on 
the throttling method? 

W/O VAN VUUREN: The strangling took place whilst we were driving in the combi. 

NO CROSS-EXAMINATION BY ADV MPSHE 

JUDGE WILSON: You were asked about the other two people, but as I understand you, the 
evidence that you gave in your application, you agreed there that Maake and Makupe were 
shocked to death in front of Sefolo before he was shot and questioned? 

W/O VAN VUUREN: That's correct. 

JUDGE WILSON: You made him watch two other men being tortured and killed? 

W/O VAN VUUREN: That's correct. 

ADV DE JAGER: Did you report back about the names and addresses that you got from 
Sefolo. 

CAPE TOWN HEARING AMNESTY/W CAPE 

ADV DE JAGER 63 W/O VAN VUUREN 

W/O VAN VUUREN: We reported back to the Brigadier and the Brigadier would have 
circulated this information to all the various sections. 

ADV DE JAGER: You don't know whether those names are still available somewhere? 

W/O VAN VUUREN: After the burning of all the documents those names would have been 
lost and destroyed with the documents. 

JUDGE MALL: Any re-examination? 
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RE-EXAMINATION BY ADV DU PLESSIS: Thank you Mr Chairman. Mr van Vuuren, a 
question was put to you which was actually done by way of a statement, I can't remember the 
English, but the question dealt with the strangling or the throttling, and in Afrikaans had the 
purport of, did you strangle him to give expression to your feeling of pleasure, if I could put it 
like that, a feeling of pleasure which you would have obtained from strangling this man, did 
you obtain any pleasure out of this? 

W/O VAN VUUREN: No I did not derive any pleasure from killing anybody, at that stage 
we believed that we were doing it for our country and for our people. We never received any 
money or anything for this type of thing. 

ADV DU PLESSIS: Was there any form of killing which afforded you more pleasure or was 
more acceptable to you than any other method? 

W/O VAN VUUREN: No it's not nice to kill people. 

ADV DU PLESSIS: Did you derive any benefit from the death of this person? 

W/O VAN VUUREN: No. 

ADV DU PLESSIS: I mean yourself? 

W/O VAN VUUREN: Not at all. 

CAPE TOWN HEARING AMNESTY/W CAPE 

ADV DU PLESSIS 64 W/O VAN VUUREN 

JUDGE MGOEPE: Mr du Plessis, I don't know if this will make a lot of difference but the 
words which came from one of my colleagues, the actual words were, lust for torture. 

ADV DU PLESSIS: Yes that's why I'm asking these questions Mr Chairman. I might have 
misunderstood the connotation thereto but I'm just making a hundred percent sure. 

JUDGE MGOEPE: What I'm trying to say, the question was, the word used was not 
pleasure, but lust. 

ADV DU PLESSIS: Yes, yes. Warrant Officer van Vuuren, in the light of this, I can't 
remember the exact words, but it was put to you that you did what you did due to a lust for 
torture. In other words, a desire to interrogate people or to torture people, you had a desire to 
torture people. Can you say to the Committee, did you have a personal desire to torture 
people the whole time? 

W/O VAN VUUREN: No I did not have a personal desire to torture people. 

ADV DU PLESSIS: Why was it done? 

W/O VAN VUUREN: It was done to extract information from the people and we had already 
decided to eliminate him. 
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ADV DU PLESSIS: And in this case, did you pursue a political objective? 

W/O VAN VUUREN: That is correct, we did have a political motive. 

ADV DU PLESSIS: And in other cases? 

W/O VAN VUUREN: In all the cases we had a political motive. We were the security police, 
we only dealt with political activists or people, we didn't work with criminals. 

ADV DU PLESSIS: Warrant Officer van Vuuren you testified that information was supplied 
regarding the names you CAPE TOWN HEARING AMNESTY/W CAPE 

ADV DU PLESSIS 65 W/O VAN VUUREN 

received from Sefolo, can you remember whether a file was opened for that specific person, 
whether the file was in existence on that person directly after Sefolo's death? 

W/O VAN VUUREN: There would definitely have been a file on him if there had not been 
one already. 

ADV DU PLESSIS: How long after Sefolo's death did you act against this person? 

W/O VAN VUUREN: I can't remember. It could have been a year or six months. 

ADV DU PLESSIS: Is it possible that information would have been kept on file regarding 
this person? 

W/O VAN VUUREN: Yes there would definitely have been information on this person on 
file. 

ADV DU PLESSIS: Can you remember whether you saw such a file or not, went through 
such a file? 

W/O VAN VUUREN: Can't remember. We worked with many files. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS 

JUDGE MALL: Thank you, you are excused. 

WITNESS EXCUSED 

ADV DU PLESSIS: Mr Chairman may I call Captain Hechter. 

JUDGE WILSON: While he's going to the seat can I ask you something Mr du Plessis? 
Would it be possible do you think, for you or perhaps for your attorney to prepare a list of 
your clients' ranks and dates, you understand what I mean? What rank they held in what 
years? 

ADV DU PLESSIS: A comparative list? 
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JUDGE WILSON: Yes. 

ADV DU PLESSIS: Yes because I think in the beginning of each application they deal with 
that but I will endeavour to give you a comparative list. 

CAPE TOWN HEARING AMNESTY/W CAPE 

ADV DU PLESSIS 66 CAPT HECHTER 

JUDGE WILSON: Thank you. 

ADV DU PLESSIS: There might be one problem and that is that Brigadier Cronje was a bit 
uncertain about certain dates and he couldn't find his file to verify it, but I will do it as far as 
possible. 

JUDGE WILSON: Thank you very much. 

ADV DU PLESSIS: I will include that in the heads of argument, yes Mr Chairman. 

JACQUES HECHTER: (s.u.o.) 

EXAMINATION BY ADV DU PLESSIS: Captain Hechter the incident is on page 157, you 
say in your application that you can't remember anything of the incident. You now listened to 
the testimony of Mr van Vuuren, what is your approach thereto? 

CAPT HECHTER: As I have already told this Commission, I trust Mr van Vuuren 
completely, if he says I gave him the order, I accept it. I have no reason and he has no reason 
to tell any lies before this Commission. 

ADV DU PLESSIS: Do you agree, he verified page 160 to 166 regarding the political 
background? 

CAPT HECHTER: Yes that's correct. 

ADV DU PLESSIS: Page 167 paragraph 11(a) concerning, can you just read that to the 
Committee? 

CAPT HECHTER: It was in the exercise of the commands I received from van Vuuren and 
Cronje regarding the state of emergency and general unrest. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS 

JUDGE MALL: Just give me again the pages, the last pages. 

ADV DU PLESSIS: I beg your pardon, the political motive is from page 160 to 166 and then 
the order is page 167. 

JUDGE MALL: Thank you. 
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CAPE TOWN HEARING AMNESTY/W CAPE 

ADV DU PLESSIS 67 CAPT HECHTER 

ADV DU PLESSIS: Mr Chairman my attorney draws my attention to the fact that the 
translation referred to an order by van Vuuren which is clearly incorrect, it should be an order 
by Brigadier Cronje and Brigadier Victor. I'm just drawing that to your attention. 

JUDGE MALL: Thank you. Mr Mpshe, are there any questions that you wish to put? 

CROSS-EXAMINATION BY ADV MPSHE: Just one question. On page 158 of the 
application you state in the last paragraph, 

"He was being throttled with a wire around his neck to get 
information from him". 

do you remember having done this? 

CAPT HECHTER: No, not at all. 

ADV MPSHE: How do you put it that you did throttle him with a wire, how did you put it in 
the application? 

CAPT HECHTER: Mr Chair I can't remember this incident at all. During our consultations at 
our attorneys' offices, this incident was told to me by Mr van Vuuren. Because of the long 
time span, I can't remember it at all but I am willing to accept his word, if he says I did it. I 
hear that he says himself that he can't remember exactly who did it, but I am willing to accept 
that since I had been the senior person, I did it. 

ADV MPSHE: So the Committee's sitting here with two applicants here on an incident they 
both cannot recall? 

CAPT HECHTER: The fact of the matter is that he was killed and I accept the responsibility 
for it. 

NO FURTHER QUESTIONS BY ADV MPSHE 

JUDGE MGOEPE: I think with regard to this aspect, what Mr Mpshe is trying to bring to 
your attention is that Mr van Vuuren told us earlier on that even though he says  

CAPE TOWN HEARING AMNESTY/W CAPE 

JUDGE MGOEPE 68 CAPT HECHTER 

categorically in his application that he was the one who tied the wire around the neck, he told 
us that after discussing this aspect of the matter with you, no I'm sorry, I'm incorrect, he told 
us that after saying that he, despite the fact that his application, he said that you tied the wire 
around the neck of this person. He told us that after a discussion of this particular aspect he 
could well have done it himself. 
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CAPT HECHTER: It is possible that he could have done it or I could have done it, it might 
be possible where he could have questioned this person thoroughly, I can't remember this 
incident at all. I can't remember that we picked him up. This incident is for me as if it never 
happened but I am willing to accept Warrant Officer van Vuuren's word. 

JUDGE MGOEPE: It just doesn't make much sense to me, why would, after discussing the 
matter with you, why would Mr van Vuuren no longer be sure as to whether you have done it, 
unless you said to van Vuuren, you are wrong, I didn't do it? 

CAPT HECHTER: I don't know, shall we ask him Chairman, I don't know.  

JUDGE MGOEPE: But he discussed this aspect with you. 

CAPT HECHTER: Yes probably during September of October we discussed many incidents 
I can't remember Mr Chair, I could not have told him it had not been me. I know that for a 
fact, I do not know if that was so. Nobody would know, we sat through nights discussing 
these things, I can't remember anything. 

JUDGE MGOEPE: Well did you say to him that you didn't do it? 

CAPT HECHTER: I do not believe that I would have said  

CAPE TOWN HEARING AMNESTY/W CAPE 

JUDGE MGOEPE 69 CAPT HECHTER 

that. I would have said that I can't remember it. Of course I can't him that I didn't do it if I 
cannot remember the incident. 

JUDGE MGOEPE: Did you say anything which caused him to doubt the correctness of what 
is written here in his application? 

CAPT HECHTER: I don't know. 

JUDGE MGOEPE: You cannot remember what exactly you said to Mr van Vuuren when you 
discussed this aspect? 

CAPT HECHTER: Not at all. 

JUDGE MGOEPE: It could be that you said to him, look I didn't do that, you did it? 

CAPT HECHTER: It can be true but I really doubt it, I can't remember the incident and 
therefore I can't think that I would have said that. I cannot think that I would have said, well 
stop the lorry, it was me not you, I can't remember the incident and therefore I can't think 
that I would have said anything of the sort. 

JUDGE MGOEPE: So we're left with a situation where each one of you says, well I don't 
know, it could have been the one, another one says, it could have been the other? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 57 of 189 
 

CAPT HECHTER: Mr Chair, I accept as I said, even if he killed him, I accept the 
responsibility since I had been the senior person. If he killed him it would have been on my 
order or according to my order. 

JUDGE MALL: Mr Mpshe are there any questions you wish to put at this stage? 

ADV MPSHE: Mr Chairman I do not have questions at this stage. But may I mention to the 
Committee that I have just received from the Investigative Unit information pertaining to this 
very incident. I have not had time to peruse it, 

CAPE TOWN HEARING AMNESTY/W CAPE 

ADV MPSHE 70 ADDRESS 

it was given to me whilst we were busy now, but after perusing this, I may request that the 
applicant be recalled for me to put whatever I may discover in this statement, to him. 

JUDGE MALL: Yes. 

ADV MPSHE: At this moment I don't have, I'm still perusing the document. 

JUDGE MALL: Mr Mpshe, if the evidence of this witness is to stand down, as it must 
because I don't think there would be any point in calling upon Mr du Plessis if there's any re-
examination, that should only be done after such questions as you may have, that you want to 
put to him. 

ADV MPSHE: Indeed Mr Chairman that would be the correct procedure. 

JUDGE MALL: Yes. Well once we've completed this evidence, what do we proceed to next 
Mr Mpshe? 

ADV MPSHE: Mr Chairman, after completing this evidence there will be nothing to continue 
with today due to the fact that we shall be left with the evidence of Mr Mentz who is not in a 
position to testify today, we shall adjourn until tomorrow to continue with Mr Mentz.  

JUDGE MALL: Is that the only matter? 

ADV MPSHE: Those will be the only matters left. 

JUDGE MALL: Yes. Well now, that being so, how much time would you require to go 
through that document? 

ADV MPSHE: Mr Chairman, ten minutes would be apposite. 

JUDGE MALL: Should we adjourn for a very short while, five minutes or so, or ten minutes, 
would it inconvenience anybody? 

ADV MPSHE: I think Mr Chairman that speaking for myself, ten minutes would suffice, and 
for my learned friend as  
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CAPE TOWN HEARING AMNESTY/W CAPE 

ADV DU PLESSIS 71 ADDRESS 

well. 

JUDGE MALL: Mr du Plessis would it inconvenience you? 

ADV DU PLESSIS: Not at all Mr Chairman. I may mention that the only matters which seem 
to be left would be the matters ...(intervention) 

JUDGE MALL: There are two, one is, you've reserved your decision in respect of Mr 
Cronje? 

ADV DU PLESSIS: Yes, yes, but I think Mr Chairman, I'll give you the final decision 
tomorrow morning but I think I have given you an indication of my view on that, and then 
there are only three incidents of Captain Mentz. The three applications of Capt Mentz. Then I 
may mention, Mr Chairman, just to put you in the picture, I intend recalling Capt Mentz in 
respect of the evidence of Ngqulunga. We have obtained various parts of records of previous 
evidence on that incident and I intend to deal with that also tomorrow. 

JUDGE MALL: Very well, we'll adjourn for a short while, I'd like you to call us as soon as 
you're ready. The purpose of it all is so as to avoid breaking for lunch now unnecessarily and 
then coming back and finding that in ten minutes everything is over. 

ADV MPSHE: ..in five minutes, if it is permitted that we resume at a quarter to two. 

JUDGE MALL: Alternatively you can proceed with the matter. I understand the 
photocopying is done for our benefit. 

ADV MPSHE: No Mr Chairman it is not, no. 

JUDGE MALL: Oh, is the photocopying for your benefit? 

ADV MPSHE: Mr Chairman I just want to make a copy for the witness, so that when I read 
he must know what I'm reading and whether what I'm saying actually appears on the 
statement, that's all. 

CAPE TOWN HEARING AMNESTY/W CAPE 

72  

JUDGE MALL: I see. In the light of what you say it seems prudent that we adjourn now and 
we will resume at two o'clock. 

ADV MPSHE: I'm indebted to the Chair, thank you. 

JUDGE MALL: Thank you. 
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COMMISSION ADJOURNS  

ON RESUMPTION 

JUDGE MALL: Mr Mpshe? 

ADV MPSHE: Thank Mr Chairman. I am indebted to the Chair and the Honourable members 
of the Committee for the time given to make necessary arrangements. Mr Chairman I have no 
questions to put to the witness anymore. Thank you. 

JUDGE MALL: Mr du Plessis any re-examination? 

NO RE-EXAMINATION BY ADV DU PLESSIS 

JUDGE MALL: And you did indicate that there's a likelihood that we will be able to receive 
the psychologists report sometime during the course of tomorrow is it? 

ADV DU PLESSIS: Yes Mr Chairman I am going to have a discussion with the psychologist 
again this evening. I will get an indication from him when he will have it available. He is 
based in Stellenbosch and he has a practice to run, so if it is not available this evening I am 
not sure if I am going to have it ready during the course of tomorrow because I won't have 
anybody to go and fetch it. So there is a possibility that we might have to deal with it the next 
day but we will try our utmost Mr Chairman. It's nearly finalised. I had a discussion 
yesterday with him. There were certain problems but that provisionally is the situation Mr 
Chairman. 

ADV DE JAGER: Mr du Plessis I must warn you that we can't allow this to carry on because 
the day after tomorrow, if we CAPE TOWN HEARING AMNESTY/W CAPE 

ADV DU PLESSIS 73 ADDRESS 

finish tomorrow we will do other work and we won't be available to hear this matter any 
more.  

ADV DU PLESSIS: No I understand that completely Mr Chairman and I give you my 
assurance that I am trying everything in my power. 

JUDGE MALL: Very well you are excused. Thank you. 

CAPT HECHTER: Thank you Mr Chairman. 

WITNESS EXCUSED 

ADV MPSHE: Mr Chairman then that sums up our work for the day. May I request that we 
adjourn until tomorrow and tomorrow we will deal with matters on page 1. Those are the 
only outstanding matters. The Kahn House incident, Vereeniging incident and the 
Komatipoort Four incident. 

JUDGE MALL: Can we make a beginning at nine o'clock tomorrow morning? 
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ADV MPSHE: That is in order Mr Chairman. 

JUDGE MALL: Mr du Plessis? 

ADV DU PLESSIS: That's completely in order Mr Chairman. 

JUDGE MALL: Very well. This Committee is now going to adjourn, and resume this hearing 
tomorrow morning at nine o'clock. 

COMMISSION ADJOURNS 
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TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARINGS 

  

DATE: 12 MARCH 1997 

HELD AT: CAPE TOWN  

NAME: CAPT WILLEM WOUTER MENTZ 

DAY 2 

____________________________________________________________ 

JUDGE MALL: Are we ready to begin? 

ADV MPSHE: Thank you, Mr Chairman, we are ready to begin.  

Mr Chairman, the matters for today are the Botswana  

operation Kahn House, Vereeniging incident and Komatipoort  

Four, on page 1, Mr Chairman. I will hand over to my  

learned friend, that is the application of Mentz, the Mentz  

application. 

ADV DU PLESSIS: Thank you. 

JUDGE WILSON: Sorry, I didn't hear, what volume, what page? 

ADV DU PLESSIS: Mr Chairman, page 68 is the first matter  

that is Kahn House. 

JUDGE WILSON: And whose.... 

ADV DU PLESSIS: Mentz's application, yes. 

JUDGE WILSON: Yes. 

ADV DU PLESSIS: May I beg leave to call Capt Mentz? 

JUDGE MALL: Yes, please. 

ADV DU PLESSIS CALLS: 

WILLEM WOUTER MENTZ: (Duly sworn, states). 

EXAMINATION BY ADV DU PLESSIS: Capt Mentz, on page 68 the  
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application starts. You say the period was between 1989 and  

1992, is that correct? 

CAPT MENTZ: That is correct, yes. 

ADV DU PLESSIS: Could you give a closer date for us, could  

you remember? 

CAPE TOWN HEARING AMNESTY/W CAPE 

ADV DU PLESSIS 75 CAPT MENTZ 

CAPT MENTZ: Unfortunately not. 

ADV DU PLESSIS: On page 69 you started with the explanation  

of this incident, and could you please start with the first  

paragraph. 

CAPT MENTZ: Instructions were given that an operation in  

Botswana had to be carried out. The purpose of the  

operation was to eliminate a business just across the border  

in Botswana and a shop as well. There was also a house. It  

was used as a shelter for terrorists. It was used as a  

shelter for terrorists crossing the border, and it was used  

as a contact point where information and messages were  

passed on and help and assistance given to terrorists on  

their way to the Republic of South Africa or were returning  

from the Republic. We expected to find at this house some  

terrorists there who would be overnighting there. The  

target would be eliminated due to the fact that it was  

necessary to prevent the passage of terrorists across the  

border. These terrorists, were at that stage, responsible  

for handgrenade explosions, landmine explosions, death of  

innocent civilians and also other acts of terror. I was  
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not told anything else and it must be remembered that I  

acted on the instructions of my commanding officers. 

ADV DU PLESSIS: Capt Mentz, the persons using this  

particular house, the terrorists, do you know where they  

crossed the border normally? 

CAPT MENTZ: Across the border-line not through any official  

border post where you have to show their passport, they just  

jumped the fence, as we called it. There wasn't a very high  

or electrified fence, it was simply a farm fence and there  

was a river and on the RSA side there was just an ordinary  

fence. And they used secret routes there.  
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ADV DU PLESSIS: You say it was used as shelter and  

accommodation for terrorists crossing the border, this  

particular contact house. Is your information that  

terrorists were often to be found in that house before they  

crossed the border? 

CAPT MENTZ: That's correct. 

ADV DU PLESSIS: Could you continue, please, the third  

paragraph. 

CAPT MENTZ: The persons involved in the operation were Col  

Eugene de Kock who was in command. He was the senior  

officer there. The other officers were Lieut Marthinus Ras  

Jnr - Gen Ras' son. He obtained the information and liaised  

with the local security branch in Zeerust, as well as the  

rest of the Western Transvaal area. We also had with us  
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Willie Nortjé, Chappies Klopper, Marthinus Ras, as I have  

mentioned, Warrant Officer Louw van Niekerk, Charlie Chait  

and I later remembered other names: Douw Willemse, Dragon  

Andronowitz, Dawid Brits, Lionel Snyman, Snor Vermeulen,  

John Taite.  

ADV DU PLESSIS: Could you please repeat those names,  

slowly, because these people have not been notified. It is  

only brought to our attention now and you perhaps have their  

addresses or know where they could be found. Could you  

please tell the Committee that, so that they can be  

notified. 

CAPT MENTZ: Certainly, Chairperson. I will repeat the  

names. Douw Willemse, Dragon Andronowitz, Dawid Brits,  

Lionel Snyman, Snor Vermeulen, John Taite. These persons  

are all witnesses for the Attorney-General, except for, as  

far as I am concerned, John Taite. John Taite lives in the  

area of Knysna or George, I don't have a specific address.  

CAPE TOWN HEARING AMNESTY/W CAPE 

ADV DU PLESSIS 77 CAPT MENTZ 

The rest, as far as I know, are all witnesses for the  

Attorney-General. And then there were other people who were  

involved, but I can't remember their names specifically and  

I don't want to mention a name if I am not sure of his  

involvement, but there were two or three other people  

involved as well. 

ADV DU PLESSIS: Capt Mentz, before we turn to the next  

page, were you involved in the planning of this operation? 
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CAPT MENTZ: At no stage, Chairperson. I was at Vlakplaas.  

I was a junior there. And as I have said earlier, I  

received instructions - when I received instructions I did  

not doubt these instructions and the way in which Eugene de  

Kock had contact with the police and security head offices,  

I had no doubt that these instructions came right from the  

top, via him. When I say from the top I mean senior  

generals and officers in the security police. And I didn't  

call them into question, the instructions.  

ADV DU PLESSIS: How did you see your involvement in this  

operation relating to the political situation in the country  

at the time? 

CAPT MENTZ: The way I saw it, was that we were fighting the  

ANC, PAC and other liberation organisations with every means  

at our disposal. We wanted to eliminate these people and it  

was important for us that the operation should be  

successful, seeing that this particular complex was quite  

close to the border in Botswana, and terrorists had easy  

routes, easy access to and from the Republic of South Africa  

and they also received further instructions, help and  

weapons there. 

ADV DU PLESSIS: Captain, whom did you expect to find in the  

house? You yourself, I am not talking about the planning of  

CAPE TOWN HEARING AMNESTY/W CAPE 

ADV DU PLESSIS 78 CAPT MENTZ 

the operation, but that night when you went out, what or who  

did you expect to find in the house? 
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CAPT MENTZ: The person whose business and home it was, as  

well as terrorists. 

ADV DU PLESSIS: Please continue, page 70. 

CAPT MENTZ: I just want to add something here. I earlier  

testified that I was at no stage involved in the planning of  

the operation or the identifying of this place, but if I  

remember correctly, I and Willie Nortjé went to the  

technical branch, Pretoria, just before the operation and he  

there obtained Scorpion weapons with silencers. These were  

prepared for us there and I waited in the car. He brought  

the weapons out in boxes, cardboard boxes. I helped him to  

transport these to Vlakplaas. It was only at a later stage  

that I found these weapons at a particular farm. So I was  

involved in the transporting of the weapons from security  

technical to Vlakplaas.  

We left from Vlakplaas with quite a few vehicles in a  

convoy to a farm near the Botswana border. The farmhouse  

was deserted. I don't know whom it belonged to. So we went  

to this farm near the Botswana border and slept in an empty  

house that night. The next day we all obtained weapons,  

these specific weapons. Some of these weapons issued to us,  

were inter alia, Scorpions fitted with silencers. I am  

saying inter alia Scorpions, if I remember correctly, we  

only had Scorpion weapons. On that same day the weapons  

were tested at that deserted farmhouse just to check that  

they were in good working order.  

The same night, the same evening we went to the  
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Botswana border, where we drove along various dirt roads. I  

am not exactly sure of where the place was, and we walked  
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through the veld. And we waited at a particular place until  

about one o'clock in the morning. We were all dressed in  

dark clothes. It wasn't camouflage type of uniform or  

clothes, it was just dark denim clothes and sweaters.  

I then heard that the person whose house and business  

it was, was one Mr Kahn. Later that night we crossed the  

river. There is a specific place where a type of a wall had  

been built and we crossed there. I had heard that there  

were crocodiles in the river. I was part of the so-called  

back-up team, Andre Andronowitz and myself. We walked right  

at the back. But at that particular place where we crossed  

the river, Eugene de Kock first waited for us all to cross  

and then he crossed, and then he passed us again.  

I was at the back the whole time to make sure that  

nobody was following us or pursuing us or that nobody saw  

us. Near the business premises and home, which was fenced  

around completely, and there was a type of an incline there,  

I couldn't see exactly what happened, but Col De Kock - I  

can't remember which leg it was, but he tore the ligament in  

his knee, near the shop, and after that he had to be  

carried. If I remember correctly, Louw van Niekerk and Douw  

Willemse stayed with him. 

I entered a gate and I think on the left-hand side  
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there was a black shack, asbestos shack, but they told me  

that the night watchman was there. I went past this place  

and after having passed the shack I heard the night watchman  

coming out. He must have heard something. He was shot  

there several times. He shouted - I can't remember who shot  

him, it was very dark and I had already passed that point.  

I was inside the premises to perform security and  

defence functions there and I went to the shop to see if  
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there were any people there. The shop is on the left-hand  

side. I went around it and I was between the outside fence  

and the shop on the premises. The direction which I was  

facing was back towards the border of South Africa. 

From the members went into the house next to the shop  

and people were shot. The people, I think Marthinus Ras  

Jnr, he was in the house, he went into the house. I think  

Willie Nortje as well and others. I can't remember exactly  

who, but I am virtually certain of these two.  

I later heard that an Indian man, his wife and two  

children had been killed in this operation or died in the  

operation. They were sleeping. They were shot, explosives  

were placed in the house.  

Yes, Willie Nortje now works for National Intelligence.  

He is also a State witness and he was one of the people who  

went into the house.  

Whilst after we had moved away from the house for some  
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distance the house exploded, was blown-up. The explosion  

took place whilst we were already moving back towards the  

border. Nobody knew - when I say nobody I mean Lieut Ras,  

Marthinus Ras Jnr, he knew who was inside the house. It was  

his information and the security branch Zeerust. It was  

information I didn't know.  

Specifically who were in the house - the instructions  

were that the residents had to be eliminated because there  

might be terrorists in the house. There was no information  

available beforehand that there would be children in the  

house and nobody expected any children in the house. If I  

had known that children would be shot dead I would probably  

have had a problem to continue with the operation. But I  

would like to add here that I would still have gone along  
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with the operation, I wouldn't have taken place in cross- 

border operations after being told that children could  

possibly be killed. I would have had a problem with that,  

but I wouldn't have told De Kock and them no, I am not going  

with. 

ADV DU PLESSIS: What effect would that have had if you had  

told them no, you weren't going to go with them, that you  

refuse? 

CAPT MENTZ: Well, in the first place I already knew of a  

cross-border operation which was to take place. I don't  

know what they would have done with me, but they could have  
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eliminated me, because perhaps I had become a risk through  

knowing too much or they could have transferred me. But I  

would have been worked out of Vlakplaas.  

If I can describe it like this: such as a platoon  

which had to march, and if you take out the marker or a  

specific person then the platoon is no longer functional, it  

doesn't have sufficient people. So I just went along with  

the stream. 

I personally would not have shot an innocent child  

there, but as I have already testified, I didn't go into the  

dwelling house. I was just securing the area around the  

house. I would have gone along in a group context, as I  

have already said. 

I still have a problem with this operation, I think  

about the children who were shot, and I don't live  

comfortably with this fact.  

If I could put it this way; it won't comfort me in any  

way, but at that time I tried to deal with this, and I told  

myself that the Defence Force did aerial raids across the  

borders, also on foot, and there were other operations as  
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well where innocent civilians were killed.  

Furthermore, the terrorists planted bombs in the  

Republic, landmines as well, and children and innocent  

civilians were also killed in those incidents, and that is  

the way in which I tried to deal with this incident. 
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As I have already testified, Vlakplaas was the military  

wing of the security police, of the South African Police for  

the government of the day, the National Party. 

JUDGE WILSON: And Vlakplaas was called in to perform  

precisely these sort of operations? Is that correct? 

CAPT MENTZ: That's correct. When we left the premises, I  

was once again part of the back-up team. I can remember that  

we struggled to carry De Kock because he was a big man. So  

we progressed quite slowly. Andronovitch I once again  

walked quite fast or slow jog and we kept looking back  

towards the Kahn house. I can remember that there were other  

lights close to this particular place, and I thought that  

this must be a little village or something. We had to check  

that we weren't being followed or that somebody close to the  

premises had seen or heard us. That is what I meant when I  

said I was part of the back-up team on our way back.  

We once again crossed the river to the vehicles. We  

had already reached the vehicles when the place was blown  

up. As I said we were already in the Republic at that  

stage. 

We then went back to the farmhouse, from which we were  

operating. After which we packed our stuff and early the  

next morning - I remember we didn't sleep. Early the next  

morning we drove to Richards Bay to constitute an alibi for  

us. Col De Kock was lying on the back seat because his leg 
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was injured. I drove the vehicle. I think we bandaged his  

leg but he didn't get any medical treatment for his leg. We  

just drove to Richards Bay with him in that condition. In  

Richards Bay there were other members that had already  

booked places and made arrangements and preparations for our  

accommodation. This was under the command of Warrant  

Officer Piet Botha. He is now Capt Piet Botha. 

They rented rooms for us and they would have done  

things to our beds to make the cleaners believe that we had  

actually slept in the bed. As I have said, that was to have  

an alibi. 

As I saw the operation it was essential to eliminate  

this passage used by terrorists. I gave no orders and I only  

acted on instructions and orders. 

The persons who were killed, four persons, including  

the two children. The names of the persons are unknown to  

me. As far as I can remember it was the Kahn family and  

their house had been blown up. It was only the home which  

had been blown up, not the shop. 

ADV DU PLESSIS: Capt Mentz, general motivation on page 74  

to page - top of page 81, do you confirm the correctness of  

that? On page 81, the second paragraph, you explain the  

political motivation. Can you just read that for us,  

please, the motive. 

CAPT MENTZ: The motive in which I acted was in the  

execution of my orders. It was also for the protection of  
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innocent people and elimination of activists. This was  

necessary in the light of the war that was raging then.  

This incident happened during the political unrest during  

that period. The whole land was burning. There were all  

sorts of problems, arson and other crimes that were  

CAPE TOWN HEARING AMNESTY/W CAPE 

ADV DU PLESSIS 84 CAPT MENTZ 

committed in the name of the liberation movements against  

the State and the destabilisation of the State. 

ADV DU PLESSIS: The next page, page 82 at the top. 

CAPT MENTZ: The aim was as explained above, because  

liberation movements acted against the State and to resist  

their actions of overthrowing the State. It was also  

against activists. It would frighten them to act actively.  

I also at all times acted under the command of De Kock. As  

I have already said, Capt Ras Jnr, it was his information  

and his co-ordination. He will also come and testify to  

that extent. 

The elimination of the activists and the safe house was  

necessary in the light of the fact that the activists were  

involved in serious acts of terror. It was necessary to  

eliminate these activists to stabilise society. 

It was furthermore necessary to protect the lives of  

innocent people, black and white. It was impossible at that  

stage to neutralise activists completely by ways of the  

Security Act or normal police action. It was imperative to  

act preventatively in foreign countries. 
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ADV DU PLESSIS: On page 83, you are asked an explanation or  

your explanation regarding financial gain.  

CAPT MENTZ: Quite a while after the operation, I will say  

approximately three or four weeks afterwards, Willie Nortje  

came to me and handed me an envelope, all the other people  

involved also received such an envelope. If I can remember  

correctly, there was R6 000,00 in that envelope. He said  

that it was for that operation and that the main branch  

congratulated us on it. 

I regarded that as a reward for that specific operation  

and for the reason that at that stage the National Party,  
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the Government of the day would not officially have been  

able to give us medals for bravery for over border  

operations and so on. We saw that we were not receiving  

medals for it but they gave us monetary rewards. That was  

the first and the last time. 

JUDGE WILSON: What bravery was there in shooting four  

civilians who were asleep, that you thought you deserved a  

medal? 

CAPT MENTZ: Mr Chair, I did not expect a medal, it was an  

over-border operation, in a different country, which was the  

enemy of the National Party, the Government of the day. If  

we were caught there by the Army of Botswana or the police  

or terrorists, they would have shot us. 

JUDGE WILSON: Was Botswana the enemy of South Africa? 
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CAPT MENTZ: No, Mr Chair. 

JUDGE WILSON: You've just said so, you said a foreign  

country that was an enemy of the government of the day? 

CAPT MENTZ: No, Mr Chair, then I would like to correct  

that. They supported the enemies of the South African  

Government in housing these terrorists. They allowed these  

people to use their country for operations against the South  

African Government. 

ADV DU PLESSIS: Capt Mentz, were you told anything  

beforehand with regards to extra remuneration? 

CAPT MENTZ: No. 

ADV DU PLESSIS: Was the payment at all a motive for your  

involvement in the operation? 

CAPT MENTZ: No, not at all. 

ADV DU PLESSIS: Alright. What did you think about this  

when you were paid for the operation, with regards to the  

higher officers and the main office, what did you think they  
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accomplished by this? 

CAPT MENTZ: It was their way of, in the first place,  

showing us that it had been an approved main office  

operation, and that they wanted to thank us in this way for  

destroying this house and for the fact that this route would  

not have been used again. 

ADV DU PLESSIS: And Capt Mentz, under whose command did you  

act? 
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CAPT MENTZ: Under Eugene de Kock and the other officers  

there, who were present there. 

JUDGE WILSON: How was the payment made? 

ADV DU PLESSIS: It was at Vlakplaas ...(intervention) 

JUDGE WILSON: No you misunderstand was it by cheque, was it  

in cash? 

CAPT MENTZ: No, Mr Chair, it was cash in a sealed brown  

envelope. 

JUDGE WILSON: Given to you by one of the people who had  

participated in the operation? 

CAPT MENTZ: That is correct, Mr Chair, Willie Nortjé. For  

example, we never stood in a long queue to receive our  

envelopes. We were called to the side one by one. I, for  

example, had to go to Nortjé's office. He closed the door  

and then he gave the envelope to me, but I know that other  

people also received money. 

JUDGE MALL: Are you finished? 

ADV DU PLESSIS: I have no further questions. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS 

JUDGE WILSON: Mr Mpshe, have the relations of the victims  

been notified in this case? 

CAPT MENTZ: Mr Chairman, no. Mr Chairman, attempts were  

made to trace the relations, Mr Chairman, and the only thing  
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that I could lay my hands on was the Sowetan newspaper  

report, wherein this Kahn family was reported about by a  
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person who was a - by a Black woman who was working for  

them, and at that time she made a report when she was in  

Botswana. I could not make any traces as to families in  

Botswana. It was only a report in the newspaper. 

JUDGE WILSON: Did you enquire from the Government and other  

such things? If they owned a shop, a large shop, we are  

told, somebody presumably wound up the estate? 

ADV MPSHE: I did not make enquiries in the Botswana  

Government, but I am making enquiries with the ANC desk and  

they did not have any particulars about the Kahn family,  

save they also referred me to the World newspaper report. 

JUDGE WILSON: Yes, I am not asking that. Surely when  

somebody dies like this, who owns property, the estate would  

have been wound up and there would be a record kept in the  

relevant department as to what had been done with the  

assets; had that been paid to members of the family, you  

would have got the names of them. 

ADV MPSHE: Yes, that may be so, but I did not make any  

enquiries with the Botswana Government. 

JUDGE MALL: Are there any questions you would like to put,  

Mr Mpshe? 

CROSS-EXAMINATION BY ADV MPSHE: Yes, sir. Was it necessary  

for the night watchman to be killed? In other words was it  

not possible for him just to be caught and bound and put  

back into his shack and go on with the operation? 

CAPT MENTZ: Mr Chair, I was not involved in that. I don't  

even know who shot the man, but I can remember that he  
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screamed and that he was then shot. They wanted to silence  

him to prevent him from warning other terrorists who might  
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have been in the house. The persons who shot him had to act  

quickly to silence him. I don't even know if he possibly  

helped ANC freedom fighters or terrorists. I don't know. 

ADV MPSHE: You said in your application that you wouldn't  

have killed the children yourself. Am I understanding you  

to be saying that the death of these two children was  

uncalled for? 

CAPT MENTZ: If De Kock or Marthinus Ras had told me  

beforehand that there were going to be children in the house  

and that we were going to shoot them, and if he told me I  

had to do it, I would have told them I won't. But as I have  

testified I would still have gone with. I am sorry about  

these children who were shot. I don't know, I don't even  

know how old they were. I also don't know whether or not  

they gave the terrorists staying over there that night, if  

they gave them food. I didn't know anything beforehand, but  

as I have already said if they had told me that I was to  

shoot those children I would not have done it. 

ADV MPSHE: Are you telling us that the killing of these  

children was uncalled for, according to you? 

CAPT MENTZ: Yes, that is possible. 

ADV MPSHE: Are you also asking for amnesty as far as the  

death of the two children is concerned, not so? 
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CAPT MENTZ: That is correct. Because after I had heard  

that there were children in the house, and that was after we  

had crossed the border again, after we were back at our  

vehicles in the Republic, we were talking about who did  

what. I just heard that the children were sleeping. Up to  

today I do not know how old they were. I do have a problem  

with that but I apply for amnesty for them. Because  

afterwards we all know the law. I associated myself with  
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their death and therefore I am as guilty as the person who  

shot them. 

ADV MPSHE: Now if you are asking for amnesty in respect of  

the death of these two children, what political motivation  

do you attach to the death of the two children? 

CAPT MENTZ: As I have said, they could have favoured  

liberation movements, they could have helped these people,  

given them food. 

JUDGE WILSON: They might three and four years old, as far  

as you knew, how can you make speculations like that? 

JUDGE MALL: I honestly think that you should avoid  

speculating to that extent. You have no idea as to whether  

they were infants or what. I think the answer should really  

be just exactly what you know and not what your conjecture  

is, please. 

MS KHAMPEPE: Mr Mentz, were you advised at any stage of the  

ages of the children concerned when you discussed the  
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incident? On your way back you were told that the children  

had been killed. Were their ages indicated to you? 

CAPT MENTZ: No. 

JUDGE WILSON: Did you bother to ask to see whether they  

might have participated? 

CAPT MENTZ: I never asked. 

ADV MPSHE: May I continue, Mr Chairman? Thank you. I  

haven't heard the answer to my question. What political  

motivation do you attach to the death of the two children,  

if you were "vereenselwig" yourself with what the people  

did? 

CAPT MENTZ: Mr Chair, this home belonged to their father,  

Mr Kahn. This house was used for terrorists. The children,  

I can't speculate, but they were under the influence of  
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their parents. It doesn't matter how old they were, they  

were part of the operation. Their house was blown up. The  

aim was to destroy this place, as I have said, to eliminate  

terrorists and to prevent them from using this as an 

entrance route, and that is why they were killed. 

ADV MPSHE: I won't pursue that because you are again  

speculating as to what you think was the position. Let us  

go back to the Kahn family, the husband and the wife. Were  

they labelled or were they investigated and proved as being  

activists in Botswana? 

CAPT MENTZ: As I have already said, they were - it was the  
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security branch of Western Transvaal and specifically  

Zeerust, Capt Marthinus Ras Jnr was working in that area at  

that stage. They would have made sure by means of source  

reports that the people who were doing business on those  

premises, favoured liberation movements and helped them  

financially, that they received food, they received  

information. I accepted this and I accepted that this place  

was used for that specific purpose. 

ADV MPSHE: I don't want to believe that you were told or  

instructed by Eugene de Kock, and others, Willie Nortjé,  

that come with us, we are going to do an operation in  

Botswana and you were not told as to the specifics and as to  

what has been investigated and found before you could go  

with them. Is that what happened? 

CAPT MENTZ: Mr Chairman, as I have already testified, we  

were told that the place was an entrance route at places  

where terrorists could overnight, where terrorists were  

helped. They received information there, information was  

transferred there, and it was an operation. At Vlakplaas I  

never worked with files. I was a foot soldier. I was in a  
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war against liberation movements for the Government of the  

day. I accepted that since these orders came from the head  

office, that they would have made sure that this information  

was correct. It was not just simply decided we are bored  

and therefore we have to go over the border and destroy the  
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house. It came from the top. I believed that they knew what  

they were doing. I never doubted the orders that came from  

the top. 

ADV MPSHE: Let me confine it because whenever I ask a  

question and then you go very wide on my question. I will  

confine you to what I want you to tell me, to tell this  

Committee. Was the Kahn family eliminated because they were  

activists or terrorists in Botswana or because they were  

housing terrorists in Botswana? 

CAPT MENTZ: They were aiding, helping terrorists. I do not  

know to which party they belonged, but according to me, if  

you helped a terrorist, you do conform yourself to the  

struggle, to the liberation movement. They were activists  

against the South African Government. 

ADV MPSHE: Yes, that may be so but helping a terrorist or  

an activist doesn't necessarily mean that you are also a  

terrorist or an activist. Is that not the position? 

CAPT MENTZ: No, Mr Chair, I see it differently. If you  

helped a terrorist movement at that stage you were in my  

books, also part of the struggle and a terrorist. 

ADV MPSHE: Let me take you back to the Ribeiro matter, I  

think the same facts in the Ribeiro matter would also come  

in here. Yes, I am told you were not involved in the  

Ribeiro matter, but you were present when the evidence was  

given and cross-examination was done on this Ribeiro matter.  

That day, it was established that Dr Ribeiro himself was  

not CAPE TOWN HEARING AMNESTY/W CAPE 
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an activist but assisted activists and terrorists medically.  

How do you respond to that one? 

MR DU PLESSIS OBJECTS: Mr Chairman, with respect, I don't  

want to inhibit my learned friend, but I don't understand  

the relevance of that question. I don't understand why the  

Ribeiro matter is raised here and I don't understand the  

reason for the questioning. I object against the question. 

ADV MPSHE: Mr Chairman, it is very easy to understand. The  

witness has just testified that if you assist an activist or  

a terrorist, it means you associate yourself with that and  

you may be an activist yourself. Now I am sketching out the  

Ribeiro incident in that it was found the opposite in the  

Ribeiro matter, not by this Committee, but the evidence  

...(intervention) 

ADV DE JAGER: But Mr Mpshe, then perhaps you should put the  

whole story. There was also evidence that they assisted  

them financially to go out of the country and assisted them  

financially after their return. 

ADV MPSHE: That is correct, that was the evidence given.  

But the point I am trying to make here, is that the fact  

that he was assisting them financially and medically, did  

not make him an activist. As the witness says if you do  

assist, then you are one. 

JUDGE MALL: I think Mr Mpshe, on that point you can  

address us on when the time comes, in the Ribeiro case. 

ADV MPSHE: As it pleases the Committee. 
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JUDGE MALL: Yes. 

ADV MPSHE: Thank you. Thank you, Mr Chairman, that will  

sum up my questions. 

NO FURTHER QUESTIONS BY MR MPSHE 

JUDGE WILSON: One of the problems I have with the evidence  
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here, and in other instances, is you continually say you  

were a foot soldier. You merely carried out the  

instructions of the generals. 

CAPT MENTZ: That is correct, Mr Chairman. 

JUDGE WILSON: And you took part in the killings of numbers  

of people. You can't even remember what year this was in.  

This was somewhere between 1989 and 1992. 

CAPT MENTZ: That is correct, Mr Chairman. 

JUDGE WILSON: That is the impact it had on you. Why did  

you people never take the trouble to do a little  

reconnaissance? 

CAPT MENTZ: Mr Chair, as I have already testified, Capt  

Marthinus Ras who worked in that area, close to the border,  

together with the other security branches, would have made  

sure beforehand what was going on. They would have checked  

where we were going through, they would have verified with  

the informants, that this Kahn business cum house was used  

...(intervention) 

JUDGE WILSON: These are lovely excuses. They were not  

checking what was happening that night, Ras was with you, he  
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wasn't checking, was he? 

CAPT MENTZ: We were not waiting and sent him over to find  

out what was going on. All of us went together. 

JUDGE WILSON: Yes, but why did you Vlakplaas hit squad who  

was brought in from Vlakplaas to the Western Cape, the  

Eastern Cape, Eastern Transvaal, all over the country to  

kill, why didn't you check first? You did not know who was  

sleeping in that house that night. You made no effort. 

CAPT MENTZ: I didn't. 

JUDGE WILSON: The whole of your unit made no effort to find  

out. There might have been a doctor who was treating  
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someone who had been brought in urgently ill, or a nurse or  

a priest. You didn't know. You went in and killed the  

people you found in the houses. Why did you not bother to  

check up to make sure there were not innocent people, and in  

this case you would have found there were two children? 

CAPT MENTZ: Mr Chair, Marthinus Ras would, together with  

the local security branch, have verified this information,  

but we didn't go over first to make sure. We expected  

terrorists. 

JUDGE WILSON: He was with you, you were all together that  

afternoon, you all went there together. Nobody, it is quite  

obvious, nobody was checking up and nobody did in the other  

cases. Why not? I am not asking for a motive for the  

attack, I am asking for the actual mechanism. You are going  
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to attack a house. You are going to shoot the people in it  

and blow it up. Why did you never take the trouble to find  

out who precisely was in that house, which you could have  

done in most instances, by just watching the house for the  

afternoon. 

CAPT MENTZ: Mr Chair, it was in a different country.  

Marthinus Ras' amnesty application is already before you. I  

will request the Committee to ask him these questions,  

because he was in control of this operation, together with  

the security branch. There might also be other applications  

...(intervention) 

JUDGE WILSON: You were the Vlakplaas hit squad brought in  

to do the killings. 

CAPT MENTZ: That's correct Mr Chairman. 

JUDGE WILSON: Why did the Vlakplaas hit squad not check up  

on what they were attacking? Why do you always try to put  

the blame on somebody else. 
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CAPT MENTZ: I refer here to Marthinus Ras who was with me  

in the Vlakplaas hit squad, it was his operation. I  

accepted that he would have made sure. 

JUDGE WILSON: I thought he was in the Western Transvaal  

Special Branch? 

CAPT MENTZ: No, Mr Chair, he was also at Vlakplaas, but he  

worked in the Western Transvaal/Botswana district, from  

Vlakplaas. 
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JUDGE WILSON: So you agree, you made no effort to check up  

who was in the houses before you attacked them? 

CAPT MENTZ: No, I didn't. 

JUDGE WILSON: The whole of your Vlakplaas unit, not just  

you individually. 

CAPT MENTZ: Mr Chairman, Marthinus Ras would - he was not 

all the time with me, he would have made sure. 

JUDGE WILSON: He was with you that afternoon and evening,  

he wasn't checking up. 

CAPT MENTZ: From the time we came to the farm, yes. But I  

did not go there with him. We weren't driving there in -  

together, so I don't know if he checked beforehand. 

JUDGE WILSON: But he was with you at the farm, he wasn't  

watching the place. The other cases we heard, you didn't  

check on beforehand, did you? It was not your practice. 

CAPT MENTZ: No, we acted on a source information from other  

branches. 

JUDGE MGOEPE: On page 71, the third paragraph or the last  

paragraph there, that sentence reads "that nobody knew who  

were in the house before the house was entered." what does  

that mean? 

CAPT MENTZ: Mr Chair, when I read this sentence I added to  

that, I said nobody knew who was in the house, but I believe  
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that Marthinus Ras would have known. We weren't told. When  

I testified in main I extended on that, expanded on that. 
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JUDGE MGOEPE: On what basis do you believe that Ras would  

he have known? 

CAPT MENTZ: Mr Chair, because I spoke to Marthinus Ras  

during this week and he told that his application - I don't  

know if it is here yet, but he says he explains it in his  

application who knew and who didn't know. 

JUDGE MGOEPE: Further on you say, 

"There was no information that there had been  

children in the house, and nobody expected  

children in the house". 

what time did the attack take place? 

CAPT MENTZ: It was after one in the morning. 

JUDGE MGOEPE: Surely you would have expected that children  

would be there in the house at that time? 

CAPT MENTZ: Mr Chair now that I think back, yes, but I  

didn't know that there were going to be children in the  

house. I knew that Kahn and the terrorists in the house  

would have been eliminated and that the place would then be  

blown up to destroy the buildings. 

JUDGE MGOEPE: If the Kahn had children where would you  

expect their children to be at that time of the day? 

CAPT MENTZ: Mr Chair, in the house? 

JUDGE MGOEPE: You see this sentence of yours that there was  

no evidence that there were children in the house, is  

puzzling. The real question should have been, was there  

information that there were no children in the house, isn't  

it so? 
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CAPT MENTZ: Yes, Mr Chair, that is correct. 

JUDGE MGOEPE: Because one would have expected that time of  
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the night that children should be in the house. 

CAPT MENTZ: Yes, Mr Chair, I admit that, that's true, but I  

thought there was going to be Mr Kahn and the terrorists. 

JUDGE MGOEPE: Was there any real concerns about the safety  

of children in the house, was there any serious concern on  

the part of your team? 

CAPT MENTZ: No, Mr Chair, there was never any talk of  

children being in the house. It was never discussed. I  

don't know if specifically the people who were in the house  

who shot the people there, then discussed it amongst  

themselves, but it was never mentioned before we reached the  

farm house. I was the back-up, I was never told that. It  

was never discussed, but I don't know if, whether or not  

they discussed it beforehand, those people who went in the  

house, if they knew this, but I am sure that Marthinus Ras  

will come and explain this. 

JUDGE MGOEPE: And what you do know, you say here is that  

there were instructions that the occupants of the house be  

eliminated? 

CAPT MENTZ: Yes, sir. 

JUDGE MGOEPE: And nothing further was said about the  

children, as far as you can remember? 

CAPT MENTZ: Yes, Mr Chair, terrorists were expected in the  
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house. 

JUDGE MGOEPE: Thank you. 

JUDGE WILSON: Where in Botswana was this? 

CAPT MENTZ: Mr Chair, I am not exactly sure, but Col Roelf  

Venter testified, I think they - he spoke about Derdepoort.  

This rings a bell somewhere that it could have been in this  

area, the Derdepoort border post. I have never been there.  

I am not one hundred per cent sure, but it could have been  
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in that area. 

JUDGE WILSON: Can you give us a little more indication  

where Derdepoort is? I don't know if any of the  

Commissioners know. 

ADV DE JAGER: Is it from Rustenburg on the road to  

Nietverdiend where Herman Charles Bosman lived? 

CAPT MENTZ: Mr Chair, no, I think it is, if you drive to  

Zeerust you pass through Zeerust, and there somewhere to the  

right. If you turn to the right outside of Zeerust, there is  

a border post, but it is not that one, it is on a dirt road  

before you get Zeerust, in the Botswana direction. I think  

there somewhere, there is a border post somewhere there as  

well. 

ADV DE JAGER: How far is this from Vlakplaas approximately? 

CAPT MENTZ: To Zeerust?  

ADV DE JAGER: Is it in the vicinity of 2 to 300  

kilometres? 
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CAPT MENTZ: Yes. 

ADV DE JAGER: Did you ever serve in that area? 

CAPT MENTZ: No, Mr Chair. 

ADV DE JAGER: You were never stationed thereabouts? 

CAPT MENTZ: No. 

ADV DE JAGER: You never investigated any routes there? 

CAPT MENTZ: No, Mr Chair, I only once accompanied De Kock  

to Mmabato, Mafekeng. 

ADV DE JAGER: (Indistinct - not translated). 

CAPT MENTZ: He went to pay an informant from Botswana  

there. 

ADV DE JAGER: When were you transferred to Vlakplaas? 

CAPT MENTZ: It was the 1st of August 1989. 

ADV DE JAGER: That was after you met De Kock when you  
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arrested one of his Vlakplaas unit members for murder in  

South Africa? 

CAPT MENTZ: That's correct, it was Almond Nofemela. 

ADV MPSHE: Perhaps to help the Committee Mr Chairman  

Derdepoort, as the witness has correctly stated, before you  

can reach Zeerust, there is a turn-off at the Groot Marico,  

just over the bridge, you turn right into Groot Marico and  

then it takes you through to the Swartruggens area,  

Derdepoort is just around there. It was the border of  

Botswana. 

JUDGE WILSON: A very long way from Richards Bay. 
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CAPT MENTZ: Yes, Mr Chair, Richards Bay, we went there  

afterwards to create an alibi. 

MS KHAMPEPE: Can you probably throw more light why you  

chose Richards Bay all the way from North West? 

CAPT MENTZ: Mr Chair, it was to make sure that nobody could  

have seen us in the vicinity or in the area, because then  

they could have concluded that we were in the vicinity and  

there was an attack at the house.  

ADV DE JAGER: It is approximately the farthest place you  

can come or you can go in South Africa from Derdepoort. 

CAPT MENTZ: That is correct, Mr Chair. The morning when we  

drove away we were told for the first time that we were  

going to Richards Bay. That's why I say we never had all  

the details of the operation, but the people in command,  

like De Kock and Basson, they knew.  

ADV DE JAGER: When did you realise or were told for the  

first time that children were shot dead? 

CAPT MENTZ: It was the evening when we went over the river  

and when we got in the vehicle, when the place blew up, it  

was said that children were also shot. I don't know who shot  
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them, but we were told they were shot. 

ADV DE JAGER: You heard after they had been shot? 

CAPT MENTZ: Yes, Mr Chair. 

MS KHAMPEPE: The purpose for which this operation was  

executed, was to close the gateway for the terrorists into  
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and out of the borders of the Republic of South Africa. I  

would be correct in summarising the purpose in that way? 

CAPT MENTZ: That is right. Also to kill terrorists that we  

might have found there, but there weren't any. 

MS KHAMPEPE: And this Mr Kahn was aiding and abetting the  

terrorists. Now when did you become aware that the person  

who was aiding and abetting the terrorists was this certain  

Mr Khan? Was that before you were on your way to Gaberone,  

whilst things were being prepared, or were you told this  

information as you were travelling and crossing all the  

rivers full of crocodiles into Botswana? 

CAPT MENTZ: No, Mr Chair, we were told this while we were  

at Vlakplaas. We were told that there was a house in  

Botswana - for the purposes as I have already explained -  

which had to be blown up and eliminated. But I didn't have  

any source files from Zeerust or the Western Transvaal. 

MS KHAMPEPE: Who told you, was it Marthinus Ras Jnr? 

CAPT MENTZ: It might have been either Ras or De Kock, but I  

think it would rather have been De Kock. He was our  

commander and he would have told this to us. He would have  

told us that. 

MS KHAMPEPE: Did you think it relevant at that stage to ask  

for more details about Mr Kahn to find out more about his  

marital status, to find out more about who the occupants of  

the house were? 

CAPT MENTZ: No, Mr Chair, I never received orders from De  
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Kock with regards to covert offensive or defensive  

operations. Because he had been the commanding officer and  

liaised with us, as well as with security head office, I  

never questioned this. I believed that it would have been  

proved by head office and police and that those people would  

have made sure that the information is correct. I never  

asked questions. 

JUDGE WILSON: You felt no responsibility to do that? 

CAPT MENTZ: No, Mr Chair, my seniors - I believed my  

seniors would have done that. 

JUDGE MALL: I just want to clear up a point which worries  

me too. When the decision to attack this house and property  

was made known to you, were you told specifically that there  

were going to be terrorists in that house at the time you  

were going to attack, or was that a matter of no concern?  

You knew that there was a house, you knew that there was an  

owner and according to you, it was known that that owner  

provided succour to terrorists and so on, and so it didn't  

matter whether there were terrorists or not, you were going  

to blow up this house, irrespective of - even though there  

were no terrorists there? Was that the plan? 

CAPT MENTZ: Mr Chair, I was brought under the impression  

that there might have been terrorists there. But the house  

had to be blown up. 

JUDGE MALL: There might have been terrorists and even if  

there were no terrorists the house had to be blown up.  
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That's the point. 

CAPT MENTZ: Yes, Mr Chair, the place had to be destroyed so  

that it could not be used again in the future. 

JUDGE MALL: Yes, so even if there were no terrorists, that  

house and the family that occupied this house, had to be  
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eliminated, had to be killed. 

CAPT MENTZ: Yes. 

JUDGE MGOEPE: Captain on page 69, you say that - I might  

have missed something here - the purpose of the operation  

had been to eliminate a shop and a large business. Is this  

what happened eventually? 

CAPT MENTZ: Mr Chair, it must read the house. The people  

weren't sleeping in the shop, the house had to be blown up. 

JUDGE MGOEPE: I am told that in your evidence, you added  

"and the house". In other words it would have said that the  

aim of the operation was to eliminate "a house, a shop and a  

large business". 

CAPT MENTZ: What I meant to say was that it was a business  

complex, there was a shop, but the house at the business  

complex, I mean, the house had to be eliminated. 

JUDGE MGOEPE: But there must be a shop and then a business  

premises in which people would not be sleeping, people would  

be sleeping in the house. 

CAPT MENTZ: That is what I meant. Let's say it was a  

smallholding with a shop and a house next to it on one  
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premises, the house was next to the shop. 

JUDGE MGOEPE: What troubles me is whether you did stick to  

the mandate? Were you told to eliminate the shop and the  

business, which is something quite distinct from the house? 

CAPT MENTZ: No, this is a mistake. The order was to  

destroy the house. There was no attempt to burn down the  

house - ag, pardon, the business. 

JUDGE MGOEPE: It is not just one word that we are dealing  

with here, we are dealing with quite a number of points. A  

shop and a large business, you in fact even described the  

business, shop and business, described as a big business or  

CAPE TOWN HEARING AMNESTY/W CAPE 

JUDGE MGOEPE 103 CAPT MENTZ 

something. 

CAPT MENTZ: Mr Chair, there was only one business on the  

premises. There was only a shop. There was no garage or  

whatever else. 

JUDGE MGOEPE: But you see when you initially compiled your  

application you knew that the people were killed in the  

house, isn't it? You knew that the people were killed in  

the house. 

CAPT MENTZ: Yes, Mr Chair. 

JUDGE MGOEPE: Now how could you have by accident have  

omitted also to say that the house was also to be attacked,  

and instead only mentioned the shop and the business? 

CAPT MENTZ: Mr Chair, but just at the end of this paragraph  

it is mentioned that it was used for a liaising house. It  
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might have been the case, but we never attempted to destroy  

the shop. 

JUDGE MGOEPE: I am trying to understand the basis on which  

you could possibly have made this kind of mistake when you  

compiled your application. How could you have forgotten to  

mention the house, when in fact you knew then already that  

the people were killed in the house. How could you have  

forgotten also to mention that the house was also to be  

attacked? 

CAPT MENTZ: Mr Chair, we sat late at night in drawing up  

these affidavits. We had to take it to the police the next 

morning. It could have slipped in there. 

JUDGE MGOEPE: Well let's see what you mean, are you  

saying that you were also, you were instructed also to  

eliminate the shop and the business? 

CAPT MENTZ: No, Mr Chair, what I mean here ...  

(intervention). 
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ADV DU PLESSIS: Mr Chairman, can I please come in here.  

You will see on page 71, specifically - specifically in page  

71 there is a clear distinction between the house and the  

shop; explosives were put in the house and the inhabitants  

were shot in the house, nobody knew who was in the house. I  

was inside the premises and I looked into the shop to see if  

there were not people there. So he draws the distinction  

there later on. I just want to point that out in all  
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fairness Mr Chairman. 

JUDGE MGOEPE: I know that, I know that they attacked the  

house, isn't it? 

ADV DU PLESSIS: Yes, Mr Chairman, but the line of  

questioning, with respect, was that he never mentioned in  

his application the house. I just wanted to clear that up. 

JUDGE MGOEPE: No. No, that is not the line of my  

questioning. 

ADV DU PLESSIS: Yes, then I misunderstood. 

JUDGE MGOEPE: Initially I did so, but my attention was  

drawn to the fact that he did mention the house. 

ADV DU PLESSIS: Yes, then I misunderstood it. Thank you Mr  

Chairman. 

JUDGE MGOEPE: Yes. Now I am going back to page 69. You  

said that the shop and business were to be eliminated. Or  

do you want to delete that or that whole portion? 

CAPT MENTZ: If the Committee would allow me, I just want to  

reiterate, what I meant was this is a business premises,  

with one shop on it. It was only one shop where food and  

other things were sold. There were no other businesses.  

The shop and the premises with the shop on it, is business  

premises and next to that was a house. I expressed myself  
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wrongly. 

JUDGE MGOEPE: Yes, well that will leave us with a shop,  
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that there was a shop, isn't it. Now I am asking you  

whether your instructions were to attack that shop or  

whether we should also cancel, delete the shop as well, and  

leave only the house. 

CAPT MENTZ: Mr Chair, no, we only had to attack the home or  

the house where the people ...(intervention) 

JUDGE MGOEPE: And the shop and the business are all a  

mistake. 

CAPT MENTZ: .... where the terrorists might have  

been....(intervention) 

JUDGE MGOEPE: They should not have been here. 

CAPT MENTZ: We weren't ordered to burn down the house,  

there was no explosives - there was only explosives for the  

house. 

JUDGE MGOEPE: Are you sure that this is a mistake, wasn't  

this actually the order that you go and blow up a shop and  

instead of blowing the shop you people deviated and then  

attacked the house? 

CAPT MENTZ: No, Mr Chair, the order was Kahn, the house and  

terrorists. The people there had to be eliminated, the  

house had to be blown up. It was never said that while you  

people are going to attack the house, others had to burn  

down the shop. That was never said. 

JUDGE MGOEPE: Well I've noted your point, you are you  

saying that all this was a mistake and we could just as well  

delete that, but I must tell you that I cannot understand  

how you could have made this kind of mistake. 
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JUDGE MALL: Can you recall who conveyed to you precisely  

what you were supposed to do, what you were supposed to  
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destroy? Who told you precisely, was it De Kock, was it  

Ras? 

CAPT MENTZ: No, it was De Kock. 

JUDGE MALL: Was he conveying his remarks to you personally  

or to the group as a whole? 

CAPT MENTZ: At the farmhouse there was a quick meeting and  

it was told to me, if I remember correctly, you and  

Andronowitz must stay behind all the time, to make sure that  

we are not being pursued or attacked from behind. I was on  

my way there and I stayed behind all the time and the same  

on our way back, I stayed right at the back. 

JUDGE MALL: Yes. No, I am concerned about the instructions  

as to what was to be destroyed, when that was being told,  

was that told to you personally or was that told to the  

group that you are going there to destroy this, that or the  

other? 

CAPT MENTZ: No, it was given to the group that the house  

had to be attacked, terrorists and Kahn had to be  

eliminated, we had to set explosives. If I remember  

correctly the explosives were set in the main bedroom and  

then we left the area. But we were never told you, you and  

you must shoot the children. That was never said. 

JUDGE MALL: No, I wasn't thinking about that. I know what  
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you were told that you and Andronowitz were to stay behind  

or follow from the rear. 

CAPT MENTZ: No, there was a group meeting beforehand. 

JUDGE MALL: Yes I heard they had a group meeting, their  

instructions were that you were going to destroy certain  

things. 

CAPT MENTZ: Yes. 

JUDGE MALL: When you left Vlakplaas you didn't know what  
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you were going to do. Is that it? 

CAPT MENTZ: No, Chairperson. At Vlakplaas we were told  

that we were going to jump the fence into Botswana and that  

there was a house which the terrorists were using. So we  

knew we were going to operate in Botswana. That we knew. 

JUDGE WILSON: Were you told that after the operation you  

were going to go and establish an alibi? 

CAPT MENTZ: No, as I said, that morning after we finished  

and we came to the farmhouse, we decided we would go to  

Richards Bay to constitute an alibi. That was told to us  

then. 

JUDGE WILSON: Where did you get the clothing to go and  

create your alibi in Richards Bay? Here you were all  

dressed in dark denim clothing, which would have stood out  

like a sore thumb in Richards Bay, wouldn't it? 

CAPT MENTZ: Yes, Mr Chair, but as I testified earlier, at  

Vlakplaas if you left to go and do a job you sometimes were  
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absent for two or three weeks. So we always carried clothes  

with us, other, a change of clothes. We only put on the dark  

clothes there on the farm. For the rest we had normal, we  

wore normal clothes, we never wore uniforms. 

JUDGE WILSON: So all of you had enough clothing to last for  

some time? 

CAPT MENTZ: Yes. 

MS KHAMPEPE: Mr Mentz, you have given evidence that you  

cannot sleep even up to this day because of your  

participation in the killing of the children, which is still  

weighing heavily on your shoulders. 

CAPT MENTZ: Chairperson, I was involved in several things  

which affected me, and at times I have to use sleeping  

tablets to be able to sleep. These things affected me. I  
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can't say it was only this case or another case. Each and  

every time when you talk about these things it all comes  

back to you and then the whole thing starts afresh. 

MS KHAMPEPE: How did you feel when you received the payment  

of R6 000,00 from Mr Nortjé, knowing that it was payment  

related to the killing of such children? 

CAPT MENTZ: All of us received that, we all used it and I  

thought well, that's the way it worked and I used it, but I  

feel bad and I have remorse about the children. As I said,  

at the start of my evidence, the way I tried to deal with  

this and to make it easier for me, I use the example of the  
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Defence Force with cross-border operations and aerial  

attacks and in the course of which innocent children are  

also killed. That's the way I try to explain it to myself  

or to justify it to myself, I don't know. 

MS KHAMPEPE: Thank you. 

JUDGE MALL: Any re-examination? 

RE-EXAMINATION BY MR DU PLESSIS: Thank you, Mr Chairman,  

please. Capt Mentz, could we please go to page 23 of your  

application. Could you please read the last paragraph.  

CAPT MENTZ: I tried to make this application as detailed as  

possible. Any further elaboration on the facts will be done  

during my testifying before the Commission. Aspects such  

as, for instance, my motives and the objectives with which I  

pursued these acts will be more fully motivated during  

evidence. Due to constraints of time I stand by the  

contents of this application. 

ADV DU PLESSIS: Now Capt Mentz, since these applications  

were drafted, you have also talked about this with Marthinus  

Ras. Is that correct? 

CAPT MENTZ: Yes. 
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ADV DU PLESSIS: Have you spoken to any other people who  

were involved in this incident? 

CAPT MENTZ: No, not one of them. 

ADV DU PLESSIS: Capt Mentz, the evidence which you have  

given about this incident here today, is that the truth? 
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CAPT MENTZ: Yes, it is. 

ADV DU PLESSIS: Is there any reason why you would lie to  

this Committee about the blowing up of the house or the  

blowing up of the shop or business complex? Is there any  

reason why you would want to tell a lie? 

CAPT MENTZ: Not at all, Chairperson, that is why we are  

here. 

ADV DU PLESSIS: Is there any benefit which you would derive  

from not telling the truth on that aspect? 

CAPT MENTZ: No, Chairperson, if I don't tell the truth, I  

simply prejudice myself. 

ADV DU PLESSIS: Are you satisfied that if the written  

portion of your application, if that does not set out the  

situation hundred per cent correctly, that you have now  

clarified the position before the Committee and that they  

have now heard the truth? 

CAPT MENTZ: Yes, the questions put to me by the Committee  

have clarified this. 

ADV DU PLESSIS: Capt Mentz, there are some questions about  

previous applications and also this application. Questions  

have been asked to yourself and other persons who were in  

subordinate positions and I would like to go into this in  

some detail to sketch the situation in the military context.  

The South African police at that stage, especially in  

Vlakplaas, which operated like a military unit, I would like  

the Committee to understand the customs and the practices.  
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If a higher officer gives you an instruction during this  

period that we are now referring to, and I am specifically  

referring to this incident, would you have accepted that the  

instruction was given on the basis of information at the  

disposal of a senior officer? 

CAPT MENTZ: Yes. 

ADV DU PLESSIS: And as I have already said, if De Kock gave  

you an instruction then I believed that it came from the  

general staff security police.  

CAPT MENTZ: I never doubted De Kock's instructions. I  

believed it came from head office.  

ADV DU PLESSIS: Is that how the system worked, Capt Mentz? 

CAPT MENTZ: Yes. I never opposed De Kock or anything like  

that at that stage.  

ADV DU PLESSIS: For instance, let us sketch the situation,  

I would like the Committee to understand this. Could there  

have been a situation where you would meet and where the  

instructions were given and then the matter was discussed  

and then you would ask questions, you cross-examine the  

commanding officer to make sure that his information was  

correct. Would that have been a possible scenario? 

CAPT MENTZ: I don't know, nobody ever questioned De Kock in  

my presence. We accepted that it came from head office. I  

never cross-questioned him. 

ADV DU PLESSIS: And during your training, was that what you  

were taught, that instructions work in this way? 
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CAPT MENTZ: Yes. 

JUDGE WILSON: And during your training as a policeman were  

you not told to obey the law? 

CAPT MENTZ: Yes, but these were different circumstances. 

JUDGE WILSON: Yes, but you knew that this was not legal  
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actions done by policemen during the course of their duties,  

didn't you? 

CAPT MENTZ: That is correct. 

ADV DU PLESSIS: Thank you Mr Chairman. Capt Mentz, if,  

for instance, you were to launch your own enquiry as a  

result of this information or your own investigation, would  

it firstly have been possible for you in your position to  

get information from the informers in the Western Transvaal,  

acting on your own? 

CAPT MENTZ: No, because then I would have had to say to  

them no, you wait, just wait, don't do anything, I am now  

going to get into my car, drive to Western Transvaal and I  

want to get insight into all these things. It never  

happened and I couldn't do it. 

ADV DU PLESSIS: What would your commanding officer's  

reactions have been if you had tried to do something like  

that? 

CAPT MENTZ: That I didn't trust them or the security branch  

or the police. They would have worked me out. I would  

then have constituted a security risk for them. 
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ADV DU PLESSIS: Capt Mentz, at that stage did you know  

about operations abroad done by the South African forces,  

Defence Force and Police? 

CAPT MENTZ: Yes. 

ADV DU PLESSIS: Were you at that stage aware of the fact  

that South African Defence Force operated in South West  

Africa and in Angola? 

CAPT MENTZ: Yes. 

ADV DU PLESSIS: Did you know about the police unit Koevoet  

in South West Africa? 

CAPT MENTZ: Yes. 
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ADV DU PLESSIS: Did you know how they operated? 

CAPT MENTZ: Yes, everything. 

ADV DU PLESSIS: Did you accept that that was part of the  

Government's policy, do you think the Government knew about  

this? 

CAPT MENTZ: Yes. 

ADV DU PLESSIS: And did you accept that the Government  

approved of this? 

CAPT MENTZ: Yes, Chairperson, we were never called in and  

told stop your activities or anything like that, so I  

believed that that was proved under the policy of the  

National Party to combat terrorism. 

ADV DU PLESSIS: And in that light, in that context, the  

instruction which you received about this incident, did you  
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consider this to be part of that context? 

CAPT MENTZ: Yes. 

ADV DU PLESSIS: Did you regard it as justified in the  

circumstances? 

CAPT MENTZ: Yes. 

ADV DU PLESSIS: Did you regard it as an instruction from  

head office? 

CAPT MENTZ: Yes, as I have said earlier, yes. 

ADV DU PLESSIS: And Capt Mentz, your own subjective view  

about this matter, what were your views about the people in  

commanding positions at head office, who would have given  

these instructions and their knowledge of the operation? 

CAPT MENTZ: I believed that the instructions came from  

them, they approved them and that was why it was carried  

out, and that it was done with the approval of the National  

Party. 

ADV DU PLESSIS: Do you never whether there was a report  
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sent back on this incident, back to head office? 

CAPT MENTZ: Yes. 

ADV DU PLESSIS: Did anybody in your group involved in this  

operation, were they ever repudiated at any stage? 

CAPT MENTZ: No, not one of us. 

ADV DU PLESSIS: And that was the case, despite the fact  

that children had been killed? 

CAPT MENTZ: That's correct, and that's why they sent us  
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money. 

ADV DU PLESSIS: Now about the issue of the children, I want  

to ask you one or two questions. Did you know, you  

yourself, did you know beforehand that the Kahn family had  

children? 

CAPT MENTZ: No. 

ADV DU PLESSIS: Do you know whether any of the other people  

involved in the operation knew that the Kahn family had  

children? 

CAPT MENTZ: At that stage I didn't know, but now I do know.  

As a result of my conversation with Marthinus Ras, I now  

know that he knew. 

ADV DU PLESSIS: That he knew that there were children? 

CAPT MENTZ: Yes, and that is what he will testify. 

ADV DU PLESSIS: Where you were present, were there any  

discussions about children ever? 

CAPT MENTZ: No, except when we crossed the river back into  

the Republic when the house was blown up, it was said that  

there were children. 

ADV DU PLESSIS: Captain, you were also asked about the  

possibility of reconnaissance operations beforehand to check  

out the scene there. Now in the circumstances reigning on  

that evening and the way in which the operation was carried  
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out, and the area, would it have been possible, could it  

have been done easily? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 110 of 189 
 

CAPT MENTZ: No, as I testified earlier, we were not to be  

seen in that area. That's why we created the alibi, the  

Richards Bay alibi. If we had tried to go there earlier  

that day and drive around there and we had been seen, that  

would have blown the whole operation. That's why we stayed  

on the farm, we were not allowed to leave there. We only  

left there that night to go to that place. 

JUDGE WILSON: If one person, presumably a black person had  

wandered around outside the shop, can you seriously say that  

would have blown the whole operation? I am not talking about  

the whole mob of you driving in your cars, waving your  

silenced guns. It was perfectly easy for you, from  

Vlakplaas, we have heard of all the askaris you have, to  

taken one and sent him quietly to just see who went in and  

out of the house. Wouldn't it have? 

CAPT MENTZ: That is so, Chairperson, but perhaps it was  

done and perhaps I was not aware of it by the local security  

branch sources. I don't know about that though. 

JUDGE WILSON: So if it was done, they went in knowing there  

were children in that house and determined to kill them. Is  

that what you are saying? 

CAPT MENTZ: Mr Chairperson, I don't know whether it was  

done, I can only testify about what I know, I can't testify  

on anybody's else's behalf. 

JUDGE WILSON: If it was done, it means they went in knowing  

it? 

CAPT MENTZ: It is possible, but I didn't know it. 
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ADV DU PLESSIS: What did you expect there, whom did you  

expect to find there? Could you answer? 
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CAPT MENTZ: Kahn and terrorists. 

JUDGE WILSON: And Mrs Kahn? 

CAPT MENTZ: Possibly, yes, I foresaw the possibility that  

she could be there. 

JUDGE WILSON: You talk about the Kahn family. When you  

talk about a family you would normally think of children as  

well, don't you? 

CAPT MENTZ: That is so. I didn't know that there were  

children. But, I have already said, that if at Vlakplaas I  

was told that there could possibly be children involved,  

then I would have had a problem with it, but I would still  

have gone along with the operation. 

ADV DU PLESSIS: Do you know how old the children could have  

been or are you not at all aware? 

CAPT MENTZ: No, until today I don't know. 

ADV DU PLESSIS: No further questions, Mr Chairman. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS 

JUDGE WILSON: You said a moment ago that no one in your  

group was ever repudiated, but you took steps, we have heard  

from time to time, to avoid or to frustrate police  

investigation into some of the killings, didn't you? 

CAPT MENTZ: That is so. 

JUDGE MALL: Very well, thank you. We move onto some other  
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aspect of the matter now, Mr Du Plessis. 

ADV DU PLESSIS: Yes, Mr Chairman, the next matter we wish  

to deal with is page 104, the happening at Penge Mine. Capt  

Mentz, please start on page 105, read that for us. 

CAPT MENTZ: Chairperson, I would just like to say that, if  

I remember correctly, this happened before the Brian  

Ngqulunga case, but I can't remember specific dates.  

Ngqulunga was July 1990, I think. If I remember correctly,  
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this happened before that, and in my application I didn't  

know who the victim was in this case. The Attorney  

General's office, during our first session in Johannesburg,  

they asked and told me it was Johannes Maboti. 

ADV DE JAGER: Mr Du Plessis, I think this mine spelling is  

P-E-N-G-E, Penge Mine. 

ADV DU PLESSIS: Thank you, Chairperson. 

JUDGE MALL: Proceed. 

CAPT MENTZ: Col Eugene de Kock, I cannot remember the date,  

but it was after two in the afternoon, Eugene de Kock, Col  

Eugene de Kock gave the instructions to take him to  

Vereeniging in his vehicle, it was a Toyota Cressida. At  

that stage I didn't know exactly what it was all about. We  

went to a police station near Vereeniging. As far as I can  

remember, it was the De Deur police station.  

When we arrived there we met Warrant Officer Duiwel  

Brits. He was there in a brown Land Cruiser. Sgt Louw van  
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Niekerk, Sgt Leon Floris. We were outside the police  

station and then another security branch policeman - I know  

he is a security branch in Vereeniging, but I don't know  

him. He came walking out of the police station with a Black  

askari. It was the first time that I had seen that  

particular askari. Col De Kock told him to come with and  

the security policeman from Vereeniging was then no longer  

with us. The askari got into the vehicle by himself, into  

Brits' vehicle, he was not forced to get into the vehicle.  

Col De Kock and I followed the Land Cruiser. I asked  

De Kock where we were going and he said we were going to  

Penge Mine to find out what the askari had to say. We then  

went from Vereeniging on the freeway as far as Pretoria and  

then on the Witbank freeway. On the other side of Boschkop  
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we took a turn-off to the left and then it becomes a gravel  

road. Here I want to make a correction. Where it says the  

askari was tied up, that's wrong. I will point that out  

now. When we stopped on the dirt road and I got out of the  

car and I went to the vehicle I then saw that the askari was  

tied up. I then inferred that they had tied him up whilst we  

were driving. I mean his hands were cuffed or something. 

At that stage I wasn't quite certain of the purpose of  

this operation, what was to happen to him, but my conclusion  

was that the askari had been detained at the police station  

in De Deur and I believed that he would probably be killed  
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because he was an ANC or PAC freedom fighter who had been  

caught by the security police. He then became an askari and  

that he had gone back to the ANC and given information to 

them. I then suspected that he probably would be killed,  

because otherwise we would have gone back to Vlakplaas with  

him, and De Kock would then have spoken to him there.  

I can't remember exactly why we stopped at Boschkop.  

As far as I can remember now, I think De Kock wanted to make  

sure that he was tied up. I say here, and he also  

handcuffed him. I don't think he physically cuffed him, I  

think he just checked to see that the cuffs were secure.  

We then drove off to Penge Mine, the mine situated on  

the other side of Burgersfort, in the Eastern Transvaal and  

it was the first time that I ever went there. We arrived at  

the mine. It was - there was a small village community and  

then outside the place there were several mines and this  

Penge Mine was one of these mines. We arrived there that  

night at the mine and then met Warrant Officer Snor  

Vermeulen and Warrant Officer Lionel Snyman. They are also  

witnesses for the Attorney General. 
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Penge Mine was at that stage used for a training base  

and askaris were there trained by Vermeulen and Snyman.  

ADV DE JAGER: Could you - Penge Mine is also about 300  

kilometres from Pretoria? 

CAPT MENTZ: That's correct. 
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ADV DE JAGER: In the north-easterly direction of the old  

Province of the Transvaal. It is now the Northern Province, 

CAPT MENTZ: That's correct. The askari was then cuffed to  

a pole and we drank further there. Later that night De Kock  

gave an instruction that we should take the man with us to  

the mine dumps. It is not on top of a mine dump, I would  

say it was sort of a hole that had been dug, excavated area.  

When we got there a chair had already been placed there and  

an explosive had already been attached to the underside of  

the chair. The askari was then placed on the chair and tied  

to the chair.  

On the way there I walked right at the back. Whilst I  

was walking at the back I saw how Floris, that is Leon  

Floris, gave De Kock a revolver. I say here in my  

application it could have been a pistol, but afterwards I  

thought about it again and I am almost certain that it was a  

revolver, the .38 type. 

As I said the explosives had already been tied to the  

underside of a chair before we arrived there. De Kock  

meanwhile had now received the weapon from Floris and he  

shot him twice or three times. When I saw that he was about  

to shoot him I looked away, but he shot him three times. I  

therefore didn't see how the bullets hit the man directly.  

Nobody told me, yes, he had gone over to the other  

side, but that is what my belief was, that the man had  

returned to the ANC and had given them information. 

CAPE TOWN HEARING AMNESTY/W CAPE 
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ADV DU PLESSIS 119 CAPT MENTZ 

We then walked back and whilst we were doing so Lionel  

Snyman had an LMG machine-gun and it was mounted some  

distance away and he then shot off a couple of shots in the  

mine dumps, to make it sound as if we were busy with  

training at night, et cetera. 

I then continue. Whilst we were walking back I became  

very nauseous. If I say nauseous, I don't mean that I  

stopped and vomited. My nerves were very, very tense, I was  

very nervous and I had a nervous feeling at the pit of my  

stomach. I say here that it was totally unacceptable for  

me. I knew the man was to be killed and I associated myself  

with that, but the way in which it was done, I found  

unacceptable. If they wanted to kill him they should have 

shot him from behind or they should have blindfolded him or  

something, but don't shoot him where he is tied to a chair  

and actually looks at you. I didn't feel good about that.  

When we were nearly at the base camp, the explosion took  

place and the askari was blow into the air. 

I was never told what the real reason was but my  

inference was, and I stand by that, that that is the reason  

why he was killed. My inference was that he was an askari  

who had returned to the ANC and then gave them information  

that he was arrested and that there probably hadn't been  

enough evidence against him. If I say information which he  

could possibly have given was that he could have given  

information about SAP members and he could have been  
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subjected to intimidation, especially the black members,  

their homes were attacked, petrol-bombs were thrown at their  

houses. In some cases some of them were killed. And the  

information which he could have passed on, for instance, he  

could have revealed the identity of any  

CAPE TOWN HEARING AMNESTY/W CAPE 

ADV DU PLESSIS 120 CAPT MENTZ 

informers. We all ... (intervention). 

ADV DE JAGER: Mr Mentz, you don't know of anything, you are  

now speculating. Do you know what the reason was or not? 

CAPT MENTZ: Nobody told me, but that is the inference that  

I drew, that he was passing on information. 

ADV DE JAGER: But the nature of the information and exactly  

what it was about, that is something that you are  

speculating on. 

CAPT MENTZ: I don't know. I continue. The middle of the  

last paragraph. It must, however, be remembered that I was  

a non-commissioned officer and my senior officer did never  

completely confide in me about everything, and in this case  

De Kock did not take me into his confidence by telling me  

exactly why the Askari was eliminated, as I have already  

said, that is an inference which I drew.  

I, in my earlier evidence also said how I regarded  

instructions from De Kock, that he was in liaison with head  

office and that the generals would have approved it. I  

regarded it as part of the struggle against the ANC at that  

stage, and regarded it as the elimination of an ANC activist  
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and terrorist who had returned to the ANC. 

JUDGE WILSON: You keep calling people terrorists, when you  

have no basis for doing it whatsoever. You don't know what  

this person had done, you don't know why he was killed. 

CAPT MENTZ: I will correct that, Chairperson. I will call  

them - I will call him the particular askari, or the askari  

involved.  

I have already said here that I found out that it was  

Johannes Maboti. 

ADV DU PLESSIS: Captain, let us just stop there for a  

moment with the actions of Vlakplaas at that stage. The  

CAPE TOWN HEARING AMNESTY/W CAPE 

ADV DU PLESSIS 121 CAPT MENTZ 

conduct and actions of the Vlakplaas people, against whom  

was it directed? 

CAPT MENTZ: Against the liberation movements and fighters,  

organisations such as the ANC, PAC, the enemies of the  

Government of the day, who was the National Party. 

ADV DU PLESSIS: In all cases? 

CAPT MENTZ: In all cases. 

ADV DU PLESSIS: And the way you saw it at the time, were  

the operations launched by the people at Vlakplaas,  

undertaken by them, was it approved by the commanding  

officers in head office? 

CAPT MENTZ: Yes, that's how I saw it and I still believe  

that today. 

ADV DU PLESSIS: As you saw it at the time, and today as  
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well, relating to that particular time, were the Vlakplaas  

members involved in the elimination of ordinary criminals? 

CAPT MENTZ: No. 

ADV DU PLESSIS: Were they involved in the elimination of  

any other persons that you know of? 

CAPT MENTZ: No, not as far as I am aware. 

ADV DU PLESSIS: Now bearing that in mind, Capt Mentz, I  

want to ask you what is the possibility, and I don't want  

you to speculate, I am asking you in the light of your  

evidence, what is the possibility that the operation against  

this particular person could have been something other than  

an operation against the ANC or liberation movements or a  

person who was an enemy of the State? 

CAPT MENTZ: No, Chairperson, it was specifically aimed 

at the ANC/PAC. 

ADV DU PLESSIS: Please just listen to my question. Please  

just listen carefully to my question. I want to ask you,  

CAPE TOWN HEARING AMNESTY/W CAPE 

ADV DU PLESSIS 122 CAPT MENTZ 

arising from what you have just testified about, the  

background, the way in which Vlakplaas operated, the fact  

that you said that Vlakplaas only operated against ANC  

activists and terrorists and people who belonged to  

liberation movements, the fact that you said that they did  

not act against criminals, did not eliminate criminals and  

did not eliminate other people, what is the possibility that  

this askari could have been a common criminal or just a  
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normal person who was eliminated?  

CAPT MENTZ: According to me there was no such possibility. 

ADV DU PLESSIS: Capt Mentz, the political motive, the  

general justification you will find on page 110 to page  

... (intervention). 

JUDGE MGOEPE: Sorry Mr du Plessis before you get there  

because you made a whole lot of assumptions, summed up in  

one word, askari. You said what other possibilities, what  

other reasons could have existed for the elimination of an  

askari. Once you use the word askari, you have made a lot  

of assumptions. You have assumed that this person, as we  

have come to understand what the word askari means, you  

already assume that this person must have at some stage have  

been a so-called terrorist, in the ranks of the ANC. He  

came back, kept at Vlakplaas, Vlakplaas, all these things  

you are assuming at once, once you use the word askari. I  

think what Mr Mentz should tell us is why do you think this  

man was an askari, on what basis? 

CAPT MENTZ: Mr Chairperson, could I put it this way, the  

askaris were not only at Vlakplaas. In some cases some of  

them were placed out to other security branches such as in  

Natal, Durban. There were people there who worked with  

askaris, in the Cape as well, and in other cities as well.  

CAPE TOWN HEARING AMNESTY/W CAPE 

ADV DU PLESSIS 123 CAPT MENTZ 

They also had their own askaris who came from Vlakplaas.  

JUDGE MGOEPE: Couldn't this man have been arrested for  
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stocktheft?  

CAPT MENTZ: No. 

JUDGE MGOEPE: Couldn't this man just have been captured?  

Maybe he was, as you say, he was a terrorist, he had just  

been captured, he was not as yet an askari, he was not as  

yet converted into an askari. 

CAPT MENTZ: No, right at the outset of my application I  

said that De Kock had told me that he wanted to find out  

what the askari could tell him, what he wanted to say. 

JUDGE MGOEPE: Oh I see you got it from him, from de Kock.  

Thank you. 

ADV DU PLESSIS: Thank you Mr Chairman. ...(intervention) 

MS KHAMPEPE: Mr Mentz, you do make reference that way on  

page 105, and that is the last paragraph of your  

application. 

CAPT MENTZ: Yes. 

ADV DU PLESSIS: Capt Mentz, perhaps we should just follow  

through the questions they have asked you to their logical  

conclusion, in the light of what Judge Mgoepe has just said.  

Bearing in mind the way in which Vlakplaas operated as I  

have asked you just now, operated against enemies of the  

State, terrorists, members of liberation movements, this was  

an askari. So is it possible that this was an action by  

Vlakplaas members against one of their own people, without  

him being in any way involved in liberation movements or  

being a supporter or a sympathiser of the liberation  

movements? 
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CAPT MENTZ: No, no, they wouldn't have. 

ADV DU PLESSIS: According to your view? 

CAPE TOWN HEARING AMNESTY/W CAPE 

ADV DU PLESSIS 124 CAPT MENTZ 

CAPT MENTZ: Yes. 

ADV DU PLESSIS: Could we then turn to the political  

motivation. You confirm that in general, from page 110 to  

page 115. And then on page 115 the third paragraph, the  

second line after the word "duties", is that sentence  

correct? "Although I was not a member of the security  

branch"? 

CAPT MENTZ: No, that should be scrapped. From the third  

paragraph, "although I was not a member of the security  

branch". That is a mistake on our side. This came out when  

I was stationed at Murder and Robbery. Then I was not a  

member of the security branch, so this is incorrect in this  

application. 

ADV DU PLESSIS: Capt Mentz, do you confirm the rest of the  

political motivation? 

CAPT MENTZ: Yes. 

JUDGE WILSON: Page 115? 

ADV DU PLESSIS: 115 Mr Chairman, yes. 

JUDGE MALL: What sentence is that? 

ADV DU PLESSIS: The sentence in the third paragraph, after  

the comma in the second line, is the word "pligte" (duties)  

and it must come out from the word "alhoewel" (although)  

until the end of that sentence - "although I was not a  
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member of the security branch". 

JUDGE MALL: Yes. 

ADV DU PLESSIS: That was just included by mistake. 

Capt Mentz, do you confirm page 115 to 116? 

CAPT MENTZ: That's correct. 

ADV DU PLESSIS: On whose instructions were you operating? 

CAPT MENTZ: Col Eugene de Kock. 

NO FURTHER QUESTIONS BY MR DU PLESSIS 

CAPE TOWN HEARING AMNESTY/W CAPE 

ADV MPSHE 125 CAPT MENTZ 

JUDGE MALL: Mr Mpshe, any questions? 

CROSS-EXAMINATION BY MR MPSHE: Yes, thank you, Mr Chairman.  

Captain, page 115, the second paragraph,  

"The political objective was to combat terrorism  

to combat the destabilisation of the country and  

also to try and combat the enemies of the State,  

who tried to topple the State, including the ANC  

and the PAC,  

how applicable is this to the askari who was eliminated? 

JUDGE MALL: What is the question? 

ADV MPSHE: How applicable is this paragraph to the  

eliminated askari? In other words, does he fall within the  

categories mentioned here? 

CAPT MENTZ: Yes, if he had passed on information, as I  

believed he had, he had been an askari in the police, that's  

what I believed he passed on information back to the ANC and  

that would have, it would have helped the ANC/PAC in their  
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struggle to topple the government.  

ADV MPSHE: But that's just an assumption you are making. 

CAPT MENTZ: That's what I believed at the time. 

ADV MPSHE: With reference to this man, that is an 

assumption you are making now? 

CAPT MENTZ: Yes, this askari. 

ADV MPSHE: Now if we use the word askari and we accept as  

you say that he was an askari, that would tell us that he  

was on your side, on the National party's side, not so? 

CAPT MENTZ: At first, the way I saw it, an askari, was that  

he was first a freedom fighter, and he had then been  

arrested by the security police and they had then turned him  

or got him so far as to assist us, became an askari with us,  

received a police salary and notwithstanding that, whilst he  

CAPE TOWN HEARING AMNESTY/W CAPE 

ADV MPSHE 126 CAPT MENTZ 

was doing his duties, he then fed information, which he  

obtained, back to the ANC or PAC, whatever the case may be.  

That is as far as I see an askari. 

ADV MPSHE: Yes, let's be specific. Is my understanding  

correct, that if you label, if you say this person is an  

askari, that means that he is now working for the security  

forces? 

CAPT MENTZ: Yes. Yes, in other words he was a double  

agent. He made as if he was working for the security forces  

...(intervention) 

ADV MPSHE: That may be so Colonel I just want to know  
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whether this is the position about an askari, that's all. 

CAPT MENTZ: That's how I saw it. 

ADV MPSHE: If he was an askari and as you have agreed with  

me, he was working for the security forces, what political  

motivation did exist for him to be eliminated if he was  

working for the security forces? 

CAPT MENTZ: But I told you - pardon. I said that this man  

was apparently working for the security police, but then  

that would have been a front. He pretended to work for us  

whilst at the same time leaking sensitive information back  

to the ANC/PAC. That's what I believed. 

JUDGE MGOEPE: Isn't is so that in fact the askaris who  

would normally be killed, would be those who were regarded  

as being a risk to the security forces? 

CAPT MENTZ: Yes. 

JUDGE MGOEPE: Those who were not regarded as a risk, those  

who were in the eyes of the security branch were reliable  

wouldn't be killed. 

CAPT MENTZ: Yes. 

JUDGE MGOEPE: It's only those who would be regarded as  

CAPE TOWN HEARING AMNESTY/W CAPE 
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being a risk in the sense of being double agent, that will  

be killed? 

CAPT MENTZ: Yes. 

JUDGE MGOEPE: And you are saying that in your view, rightly  

or wrongly, the deceased in this case fell into that  
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category for those who were a risk? 

CAPT MENTZ: According to the way I saw it, yes. 

JUDGE WILSON: Is it not correct that they would also be  

killed if they were a danger to the unit in that if they  

were going to expose the unit? In the operations of the  

unit they would be killed. 

CAPT MENTZ: Yes, sir. 

ADV MPSHE: Thank you, Mr Chairman and Members. You must  

have covered my area. 

NO FURTHER QUESTIONS BY ADV MPSHE 

ADV DE JAGER: Just to get some clarification here. The two  

of you never drove in the same vehicle from Vereeniging to  

Penge Mine? 

CAPT MENTZ: No. So I don't know what happened or what was  

said in that vehicle. 

ADV DE JAGER: And you say that when you arrived there the  

chair had already been prepared, it was at a mine at some  

kind of excavation there. 

CAPT MENTZ: Yes. 

ADV DE JAGER: Who was in command there at Penge Mine? 

CAPT MENTZ: Warrant Officer Snor Vermeulen and Warrant  

Officer Lionel Snyman. 

ADV DE JAGER: They did not accompany you from Vereeniging,  

they didn't drive with you from Vereeniging, you just found  

them there? 

CAPT MENTZ: Yes, I found them there. 

CAPE TOWN HEARING AMNESTY/W CAPE 
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ADV DE JAGER: So could we then assume from the fact that  

preparations had already been made, that they must have  

received instructions where you were not present? 

CAPT MENTZ: That is correct. 

JUDGE WILSON: Page 107, Captain, the second, first and  

second lines, you talked about when you arrived at Penge  

Mine,  

"The askari was handcuffed to a pole. We then  

continued drinking." 

where did you start drinking on this day? 

CAPT MENTZ: If I remember correctly, Chairperson, De Kock  

and I stopped somewhere beforehand and we bought beer or  

something. 

JUDGE WILSON: Where? 

CAPT MENTZ: I can't remember specifically. 

JUDGE WILSON: And who provided the drink now? 

CAPT MENTZ: We had bought this liquor. 

JUDGE WILSON: You bought some beer which you drank and then  

you bought some more you brought along for a party. Is that  

the position when you were going to kill the man? 

CAPT MENTZ: Yes, we bought a lot of alcohol, of drink.  

JUDGE WILSON: And of what sort? 

CAPT MENTZ: I can't remember, I think it was beer, but I  

can't remember. It might have been, there might have been  

strong drink as well. 

JUDGE WILSON: And you all drank there before you killed  
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this man? 

CAPT MENTZ: Yes. 

JUDGE MALL: Was this man questioned at all in your  

presence? 

CAPT MENTZ: Chairperson, no, not where I was present, but  

CAPE TOWN HEARING AMNESTY/W CAPE 

JUDGE MALL 129 CAPT MENTZ 

I can remember when we were drinking there, it was a whole  

crowd of us. I think that De Kock and one or two others  

spoke to the man. He was tied up quite a distance away from  

us. If I can sketch the scene, if you enter the mine then  

there is a building and lean-to's on the left-hand side and  

I - that was Snyman and Vermeulen's base where they slept.  

Because they arrived there a couple of days before us. We  

sat under the lean-to there and we made a fire and the  

askari was tied up quite some distance away from us, tied up  

to this pole. And not within earshot, and I think De Kock  

and one or two of the others spoke to the man at some stage,  

but I was not present during any conversation. 

JUDGE WILSON: Did you have a braai there? 

CAPT MENTZ: No, sir. 

JUDGE MALL: The man was not questioned in your presence? 

CAPT MENTZ: No, Sir. 

JUDGE WILSON: The second point I want to ask you about, is  

you told us in your evidence that you found this incident  

"totally unacceptable". 

CAPT MENTZ: That's correct. 
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JUDGE WILSON: Did you ask for a transfer from Vlakplaas? 

CAPT MENTZ: At a later stage I ... (intervention). 

JUDGE WILSON: After this incident that you found totally  

unacceptable? 

CAPT MENTZ: Not directly afterwards, but at a later stage I  

was transferred to another unit. 

JUDGE WILSON: Yes but why didn't you, if it was totally  

unacceptable, this sort of behaviour, why didn't you ask for  

a transfer? 

CAPT MENTZ: Chairperson, I was part of an elite unit. It  

was at that stage seen as an elite unit in the security  
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police. I associated myself with the fact that the man was  

being killed or was killed, but as I testified already, they  

could have done it differently. They could have, for  

instance, blindfolded the man or shot him from behind, and  

it worried me that he was actually looking straight at them  

when they killed him. 

JUDGE WILSON: Was it more important to you be part of this  

so-called elite unit than to do what you regarded as morally  

right? 

CAPT MENTZ: Chairperson, I believed that somebody had to do  

this dirty work to prop-up the Government of the day and to  

combat ANC and PAC terrorists. Somebody had to do it. If  

everybody had asked for transfers who was to do this work,  

and that's why I thought I would stay there. 
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JUDGE WILSON: So although it was totally unacceptable to  

you, you would have us believe that, you nevertheless  

thought you would stay there to do this sort of work. Is  

that what you are telling us? 

CAPT MENTZ: Yes, sir. 

JUDGE MGOEPE: But would it have been safe for you to ask  

for a transfer immediately after this incident? 

CAPT MENTZ: No, Sir, I have testified about that as well,  

because then the chances were that I could just one night be  

shot through a window in my home. The issue here was not  

the colour of your skin, but if you were a threat for such a  

unit in the security police, the chances were that you could  

also be eliminated, anybody could be eliminated. I was  

scared, I was afraid of De Kock. 

MS KHAMPEPE: Mr Mentz, I know you have already testified  

that it was very difficult to question orders of your  

superiors. In this case you had taken quite a major leap by  
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asking De Kock where you were going to on arrival at De Deur  

police station, and after seeing there the askari getting  

into Mr Brits' car, did you not ask for more details about  

what the askari was going to be questioned about? 

CAPT MENTZ: I did ask De Kock where we were going, because  

I was driving the car and I had to know where to drive to. I  

can't specifically remember what De Kock and I discussed, it  

is a long time ago, but that's why I say I believe that this  
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askari was a double agent. I can't say specifically what I  

asked him and what he said, because I can't remember. 

JUDGE MGOEPE: But was the askari already tied at that time? 

CAPT MENTZ: No. 

JUDGE MGOEPE: So it was not yet apparent that he was going  

to be killed? 

CAPT MENTZ: No, I only saw that as Boschkop. That is where  

I made the conclusion. 

ADV DE JAGER: Mr Mentz, you earlier testified that you were  

not one of De Kock's confidantes.  

CAPT MENTZ: Mr Chair, during the first time I testified I  

explained that I had initially been taking De Kock around.  

No not today, but earlier on. Later on I worked away from  

him. 

ADV DE JAGER: I do not think it is very clear whether or  

not you are expressing yourself correctly or whether it is  

the interpretation, I just want to put something to you, as  

I understand your evidence. You associated yourself with  

the fact that people had to be killed during the struggle in  

which you were involved between the liberation movements and  

the police? 

CAPT MENTZ: That is correct. 

ADV DE JAGER: You, however, did not associate yourself with  
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the method used to kill this person? 

CAPT MENTZ: That's correct. 
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ADV DE JAGER: What aspect of the method was unacceptable to  

you?  

CAPT MENTZ: Mr Chair, this askari had to know that he was  

going to be killed. Now he is walking with us, in front of  

us, he is cuffed, he sees this chair. He was a trained  

terrorist, he knows what explosives look like. He was tied  

to the chair and they shoot him. I cannot remember  

specifically his face or where they shot him. If they  

wanted to execute him, I would say shoot him from the back  

or blindfold him so that he couldn't see it. I never - I  

felt that this wasn't right. It bothered me. 

JUDGE MALL: So is the position that up to now we will never  

know why this man was killed, is that it? What the precise  

reason was. 

CAPT MENTZ: Mr Chair, except for what I believe, we won't  

be able to ascertain that, that it was my impression. 

JUDGE MALL: Yes no apart from impressions, you never learnt  

from De Kock or your superiors precisely why he was killed  

and nor did you ask? 

CAPT MENTZ: Mr Chair, it might be that they told me, but I  

can't remember specifically. 

JUDGE MALL: So we are left in the dark as far as this  

Committee is concerned, we won't know why? 

CAPT MENTZ: Except, Mr Chair, for the fact that all the  

persons I have mentioned have applied to this Committee and  

they will testify about that.  

ADV DE JAGER: Do you know whether De Kock was accused of  
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this murder? 

CAPT MENTZ: I don't know. 

CAPE TOWN HEARING AMNESTY/W CAPE 

133 CAPT MENTZ 

JUDGE MALL: We will take an adjournment at this stage. 

COMMISSION ADJOURNS 

ON RESUMPTION: 

WILLEM WOUTER MENTZ: (s.u.o.) 

JUDGE MALL: Mr Du Plessis, re-examination? 

ADV DU PLESSIS: I have no re-examination, Mr Chairman. 

NO RE-EXAMINATION BY MR DU PLESSIS 

JUDGE MALL: Yes, we move onto the next matter. 

EXAMINATION BY ADV DU PLESSIS: Mr Chairman, the next matter  

you will find on page 128. Capt Mentz, this incident took  

place in April 1989 - in 1992, pardon. Page 129, before you  

start with your evidence, Capt Mentz. What was the position  

regarding the bringing in of weapons into the Republic after  

negotiations have started with the ANC and the PAC, let's  

say from 1990? 

CAPT MENTZ: There was an increased number of smugglings  

from neighbouring states.  

ADV DU PLESSIS: What was the purpose of this smuggling of  

weapons, in general? 

CAPT MENTZ: The weapons were smuggled after the banning of  

the liberation movements have been lifted. The weapons we  

concentrated on were weapons that were brought in for in  

case the negotiations between the ANC, PAC and the National  
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Party would have been abandoned, so that the weapons could  

possibly have been used if the liberation movements wanted  

to return to the liberation struggle. 

ADV DU PLESSIS: Can you continue on page 129, can you just  

please read to the Committee. 

CAPT MENTZ: From 1991 at Vlakplaas, weapon smuggling was  

investigated, amongst others, on the Mozambique border. The  

weapons were suspected to be brought through the Komatipoort  
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as well as over the border fence. Lieut Chappies Klopper  

was in command of this operation. He is now a State witness  

and worked for National Intelligence with Willie Nortjé.  

There were various members of units, C10 as well as from  

the special task force there at this specific operation.  

If I can mention some of the task force members. Sarel  

Jansen van Rensburg, Ashley Crookes, Floors De Jonge and  

Andre Laas. The last three were all under officers. There  

were furthermore Ovambo Koevoet members. These were members  

who fought in the Koevoet war in Ovamboland, and they were  

under the command of the South African Police in South  

Africa now. These were Lucas Khimelo and a certain Simon  

Higinbamgwasa - (I don't know how to spell it), as well as  

other Black members, whose names I can't remember.  

Information was received that weapons were being  

smuggled or would be smuggled for giving them to the ANC and  

the PAC across the border, in a white Ford Cortina vehicle.  
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I cannot remember who told me that the weapons would be  

given to the ANC, but I suspected that it was Willie Nortjé.  

The Koevoet members had an appointment with the  

activists in order to ambush them. When I speak here of an  

ambush, I don't mean an ambush to kill them. The purpose  

was to meet them in a police ambush and to arrest them. We,  

together with the task force members took position next to  

the road in the veld. I can perhaps just explain that our  

purpose was that when Lucas Khimelo met them on the dirt  

road and when they saw the weapons and were paid with cash,  

if they gave this cash money to those people, that would  

have been the sign and we would have jumped out of the  

bushes from the side of the road and arrested them. In the  

past we already had already had such operations where they  
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were prosecuted in a normal court.  

Lucas Khimelo and the other members of Koevoet waited  

in this dirt road. They had their own vehicle there. They  

would then meet the weapon smugglers there. Approximately  

seven o'clock that evening, this vehicle had not arrived.  

The command was given by Willie Nortjé that we must retreat  

and we went to Schoemaas, that was the police base close-by  

where we stayed and we went there to rest. We started  

drinking at the canteen and we used a lot of alcohol. I was  

under the influence of alcohol during the further events.  

Later that evening Lucas Khimelo and his members came  
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back to Schoemaas. They then first called Lucas Nortjé and  

somebody else to the side and the others of us were later on  

called and we had a meeting. There were quite many of us,  

of Koevoet members from C10, from Vlakplaas as well as task  

force members and also the local security branch members.  

Later that evening we were told by Lucas Khimelo that him  

and the Koevoet members drove into the smugglers. When they  

drove into them the smugglers told them to go into a double  

track road because they didn't want to be in the main dirt  

road there, because it was carrying heavy traffic. Khimelo  

followed them and told us that the smugglers had weapons in  

their car and that they were afraid that they would be  

robbed by these people. They then decided to eliminate  

these people by shooting them. Because the police action  

during that stage was sensitive and because C1 Vlakplaas  

used ex-Koevoet members, this evoked a lot of criticism from  

the National Party and it was a problem. After the  

smugglers have been shot, Khimelo returned and told us what  

had happened. First Cronje and Klopper and then us. It was  

then discussed and we planned the operation. 
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ADV DU PLESSIS: Capt Mentz can we stop there please. Were  

you at all involved in the shootings? 

CAPT MENTZ: No, I wasn't, I was only present, I wasn't  

present there, I was only present afterwards.  

ADV DU PLESSIS: In other words what you are saying happened  
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there, is based on what you heard. 

CAPT MENTZ: Yes. 

ADV DU PLESSIS: Can you please continue. 

CAPT MENTZ: During this discussion it was decided that it  

would create a problem if it was mentioned that the Ovambo  

Koevoet members shot the smugglers, because at that stage  

there were various rumours that the security police were  

involved in so-called Third Force activities and  

specifically Vlakplaas, by, amongst others, Dirk Coetzee and  

Nofomela. In other words, the information that came from  

this incident would of course place further pressure on the  

South African Police and the Government.  

At that stage negotiations were started and there were  

negotiations between the ANC and the PAC and the National  

Party and other such liberation movements. If it came to the  

knowledge that the NP Government was compromised by the  

police, it would make the negotiations difficult. There was  

then decided that we had to restructure the operation to  

make it seem as if the smugglers were shot by the task force  

members. The reason for that was that they were not accused  

of being involved in Third Force activities, but because it  

was actually an operational division of the police. We  

didn't want to embarrass the Government. 

ADV DU PLESSIS: Capt Mentz, if it had been known that this  

- if this operation came to the fore, would it have been to  

the - would it have been a good thing for the security  
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police? 

CAPT MENTZ: Definitely. It would have helped the ANC or  

the PAC, because it would have shown that while they were  

negotiating with the Government of the day, that the police  

were using ex-Koevoet Ovambo members to eliminate some of  

their members. It would not have been good for the  

Government of the day. 

ADV DU PLESSIS: Can you go on on page 132, please. 

CAPT MENTZ: I was then ordered by Lieut Chappies Klopper to  

help with the reconstruction of the event, because I have  

had experience at Murder and Robbery. I did this. Nobody  

would have believed that weapon smugglers would have sold  

weapons to five white men. Therefore, the car was taken  

back to the main road.  

These people were shot in a small double track road and  

we decided that the story would have been that we were  

waiting in the vehicle until the white Cortina came back.  

The informant said this specifically that it would have been  

a Cortina. We then would follow the white Cortina and we  

would have approached the vehicle from the back. We would  

also say that we were shot on from the vehicle and that we  

shot, then shot back. It would then be said that the four  

people in the vehicle were killed.  

In the boot we found various illegal weapons, amongst  

others, AK47 weapons, an RPG7 and also RPK and Makorov  

pistols. The four bodies were taken out and put in our  
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mini-bus. We had a combi mini-bus so the four bodies were  

put upon, on top of each other in the back and a blanket was  

thrown over them. The cartridges were picked up and we then  

left them. We took the empty cartridges to the road and  

left them there. 
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We then went to Schoemaas with the four bodies. We  

didn't go into Schoemaas, but we only hooted at the gate and  

they came. They knew that we would find them, see them in a  

house at the back of Schoemaas. We waited for Willie Nortjé  

and Chappies Klopper to join us there. 

While we were waiting somebody, I can't remember who,  

made the remark in a joke that one is still living. These  

bodies were put one upon the other. There was a blanket  

over them. It was very dark. We stopped next to the house.  

I took out my pistol and shot at one of the bodies. It must  

have been the top body. It was dark and I could not see. I  

could not see who I shot or where I shot that person,  

although I hit the body. I don't know exactly where. At  

that stage I was certain that all of them were dead.  

My actions there I can describe as very tense and  

drunk, irrational, something I would not normally have done.  

I was so frustrated and angry at these people who brought in  

the weapons, still while we were negotiating - while there  

were negotiations going on. I was very drunk and angry and  

frustrated. I did this. 
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The shot I fired did not cause any injury or death. I  

was under the influence of liquor. I would not have done  

this under normal circumstances. The bodies were then taken  

to the mortuary in Komatipoort. The bodies were taken to  

the mortuary. A dossier was opened. I then made an  

affidavit on this, which was not a true and correct  

explanation of the event. It was done for the reasons  

above. 

ADV DU PLESSIS: The specific reasons you mention here, are  

these the reasons you also testified about just now? The  

reasons about the fixing of the scene? 
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CAPT MENTZ: Yes. 

ADV DU PLESSIS: Were these the reasons relating to the  

problems of the information being made known? 

CAPT MENTZ: Yes. 

ADV DU PLESSIS: Can you please page to 135. Are these 

the names of two persons involved? 

CAPT MENTZ: Yes, that's right. The other two we you could  

not identify.  

ADV DU PLESSIS: The political motivation and general  

motivation from page 136 up to 140 and on 141, the second  

paragraph, you want to change something. What do you want  

to remedy there? 

CAPT MENTZ: In the third line. The original operation was  

- I want to take the word "moontlik" (possibly) out, weapons  
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and in the "in" must be "to".  

ADV DU PLESSIS: And on the next page 142, at the bottom,  

you say in whose, on whose orders you acted? 

CAPT MENTZ: I acted on the orders of Chappies Klopper and  

Willie Nortjé. They gave me the orders and therefore I  

believed that Eugene de Kock would have approved these  

orders, because I knew that Willie Nortjé called De Kock  

before we went out to go and remedy the scene. 

ADV DU PLESSIS: And then on the next page you said that the  

prosecution took place in the Supreme Court. You also have  

a copy of the - the case is still hanging, in any case. Oh,  

sorry, of the charge sheet. A copy of the charge sheet has  

been attached.  

NO FURTHER QUESTIONS BY ADV DU PLESSIS 

ADV DU PLESSIS: Mr Chairman, I see the charge sheet was  

never attached. It is in my possession if the Committee  

would want a copy thereof. 
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JUDGE MALL: Does the charge sheet give the names of all  

four people who had been killed? 

ADV DU PLESSIS: Mr Chairman, perhaps I will have a look, I  

have it in my possession. If the cross-examination can go  

on, I will look for it and I will give you an indication. I  

don't think so, Mr Chairman. 

JUDGE MALL: Mr Mpshe, are there any questions you would  

like to put to this witness? 
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ADV MPSHE: I don't have questions, Mr Chairman. 

NO FURTHER QUESTIONS BY MR MPSHE 

JUDGE MALL: You have referred to these persons who are  

bringing the arms in as smugglers, is that right? 

CAPT MENTZ: That's correct, Mr Chair, smugglers of the  

liberation movements. 

JUDGE MALL: I want to know why you say they were smugglers  

of the liberation movements, what proof is there that they  

were smuggling for the liberation movement and were not  

people who were merely selling arms to the highest bidder? 

CAPT MENTZ: Mr Chair, I know that some of these people we  

questioned in the past, said that these weapons were going  

to Natal for attacks on Inkatha, and people were arrested on  

the East Rand who had of these weapons in their possession.  

They, during questioning, said that they give it to the  

liberation movements. I did not speak to these specific  

four, but I believe it was concerning this matter. 

JUDGE MALL: They may be lying of course, they may be  

running a business, selling arms to people who want to buy  

them, to ordinary criminals? 

CAPT MENTZ: That is possible, Mr Chairman, some of these  

people were also found guilty in different cases, but it is  

possible. 

CAPE TOWN HEARING AMNESTY/W CAPE 

JUDGE WILSON 141 CAPT MENTZ 

JUDGE WILSON: Found guilty of what? 

CAPT MENTZ: Possession of weapons and selling weapons. 
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ADV DE JAGER: The questions asked mean that if that - would  

that person not possibly have supplied me with those weapons  

if I offered them a higher price? 

CAPT MENTZ: No, Mr Chair, they would definitely or  

certainly not have sold weapons to anybody. We got onto  

them because of informants, who - Nortjé handled them  

through Khimelo. They would not have sold to strange people.  

They would have had to contact informants. But if we did  

this, it would have been possible. 

JUDGE MALL: If a warlord or leader of a gang was interested  

in getting arms, and made contact, he would be supplied arms  

by these smugglers wouldn't he? 

CAPT MENTZ: Yes, it is possible, sir. 

JUDGE MALL: And is there nothing to say that on this  

occasion the arms that were being smuggled were for the ANC  

on this occasion or the PAC? 

CAPT MENTZ: Mr Chair, I could not say specifically for whom  

these weapons were intended. They might just as well have  

gone to Inkatha. Furthermore, in my application before the  

Commission I also apply for a certain event where we  

received weapons from Inkatha, but from a specific person. I  

believe that these weapons were going for a militant freedom  

organisation. The political parties murdered each other on  

the trains and everywhere. 

JUDGE WILSON: As I understand the evidence, your evidence,  

your agents were going to buy these guns from these people. 

CAPT MENTZ: Yes, and then arrest them. 
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JUDGE WILSON: So they were not bringing the guns in to give  

to known ANC or other activists whom they knew, they were  
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prepared to sell them and they were going to sell them to  

your agents. 

CAPT MENTZ: Our people pretended to be members of a  

political party. I was not there when they spoke with them. 

JUDGE MALL: That opens up all kinds of possibilities. If  

your agents could have easily bought guns from them, the  

suppliers don't seem to be particularly concerned about who  

they were going to sell to. They weren't going to ask proof  

from your agents whether they were members of the ANC or  

PAC? They were quite happy to sell them. 

CAPT MENTZ: That might be the case, but I believe that the  

weapons were going to the ANC, the PAC or Inkatha. 

JUDGE MALL: No, I don't understand it when you say you  

believe it, we are now trying to test the reasonableness of  

your belief. 

JUDGE WILSON: You can't have believed they were going to  

them. Haven't you told us that you set up an ambush, a trap  

but when they bought the weapons the money was handed over,  

you are going to jump out and arrest them? 

CAPT MENTZ: That is correct, Mr Chair, and we could have  

interrogated further to find out to whom these weapons were  

really going. 

JUDGE WILSON: No the weapons were going to be sold there,  
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in front of your eyes. 

CAPT MENTZ: Yes, Mr Chair, we would have arrested them and  

we could have questioned them further. 

JUDGE WILSON: Instead of which you went off and had a party  

again? 

CAPT MENTZ: Mr Chair, the operation was then cancelled. It  

would not have continued. We then went, we had a braai and  

we drank. That was all that we could do at Komatipoort. 
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JUDGE MALL: Who gave instructions to the leader of the  

Koevoet from your group, or under whose orders were Koevoet  

acting? 

CAPT MENTZ: They were divided at Vlakplaas into certain  

units. They were under the command of Gen De Kock at C10.  

There were also other ex-Koevoet members who were used as  

trackers at other branches. All of them weren't with us. 

JUDGE MALL: I'm talking about this particular occasion. 

ADV DU PLESSIS: Mr Chairman, may I just point out and I  

should have done that perhaps at the beginning. Amnesty is  

not sought for murder in this matter. Amnesty is simply  

sought for being an accessory after the fact for - for  

perjury and obstruction of justice. I am just making that  

point Mr Chairman because of the fact that we are not asking  

for amnesty for murder. 

CAPT MENTZ: Mr Chair, they were under the command of Lieut  

Klopper and Nortjé.  
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JUDGE MGOEPE: Is it therefore reasonable to conclude that  

when these people were killed by the Koevoet, they were  

acting under instructions from Klopper or Nortjé? 

CAPT MENTZ: Mr Chair, it is difficult to tell, because  

Nortjé was with me and some of the other task force members  

before they were shot, we were together. We then withdrew.  

I do not know what orders Nortjé gave them further on, but  

I think they acted on their own, on the spur of the moment. 

JUDGE MALL: What about Klopper? 

CAPT MENTZ: To my knowledge, I can't remember whether  

Klopper later spoke with them before these people were shot.  

It might be the case but I have no knowledge. 

JUDGE MGOEPE: I understand you to say that you helped in  

covering up this incident because you were worried that the  
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disclosure thereof would have embarrassed or weakened the  

Government, or being to the advantage of the ANC or PAC  

during negotiations? 

CAPT MENTZ: That's correct. 

JUDGE MGOEPE: What I don't understand is, why would that be  

so? The people killed would have been simply arms  

smugglers. How can that - I am trying to wonder whether  

everybody in the country would not have been happy that arms  

smugglers were killed? 

CAPT MENTZ: No, Mr Chair, if I remember correctly, it was  

in the news and in the newspapers that the Government  



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 147 of 189 
 

allowed that ex-Koevoet members, Ovambos, operated with the  

security branch and specifically Vlakplaas and Vlakplaas'  

reputation how they could go and shoot these people. They  

didn't want - they didn't want the police to employ these  

ex-Ovambo members, but it was still done. 

JUDGE MGOEPE: In fact I think the feelings were very strong  

against these Koevoet members? 

CAPT MENTZ: Yes, that's correct. 

JUDGE WILSON: So basically when you discovered the  

Vlakplaas people had killed them, it was a cover-up now for  

the security police and Vlakplaas - the Koevoet people who  

killed them, sorry. When the Koevoet people came back and  

said they had killed them, you covered up to save the name  

of the security police and Vlakplaas? 

CAPT MENTZ: That is correct, Mr Chairman. 

ADV DE JAGER: Could you please explain to us, members of  

Koevoet were members who - were they South African citizens? 

CAPT MENTZ: Some of them, but not all of them. The South  

African white policemen who served in Ovamboland, like in my  

case, I went for three months at a time, and we were a  
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normal counter-insurgence unit, some of these members then  

applied for staying there for very long, for a year or two  

years, and they were then members of the Koevoet team.  

When I say Ovambo members, they were members from South West  

- now Namibia. They then also worked with the tin units,  
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the counter-insurgence units. They could - they were very  

good at warfare. There were also Ovambo members, together  

with Koevoet. 

ADV DE JAGER: Were there in South Africa feelings against  

Koevoet? 

CAPT MENTZ: Yes. 

ADV DE JAGER: Were they regarded as members of a Third  

Force? 

CAPT MENTZ: Yes. 

ADV DE JAGER: And now if you covered this event up, was it  

for the protection of Koevoet or for the protection of the  

Government, in whose service they were? 

CAPT MENTZ: The security police, the police and the  

Government in whose service they were. 

JUDGE MALL: Did I understand your answer to be that your  

action was taken in the interest of the South African  

Government and the South African Police? Is that what you  

are saying? 

CAPT MENTZ: Yes, the security police, the police as a whole  

and the police who pursued the objectives of the Government  

of the day, which was the National Party Government. 

JUDGE MALL: But if you were directly implicating and  

holding out to the world that this action was performed by  

the police, by the South African Police or a Vlakplaas unit,  

if that is what you were going to hold out to the world how  

was that protecting the police? 
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CAPT MENTZ: The false plan which we had was to say that it  

was the task force, the special operational unit which had  

shot these people. Then no questions would have been asked.  

But the moment you mention that it was Koevoet members or  

Vlakplaas members, then it was a problem. 

RE-EXAMINATION BY ADV DU PLESSIS: Thank you, Mr Chairman. 

At that stage were the actions of specially the Vlakplaas  

unit,was it still directed against the liberation movements? 

CAPT MENTZ: Yes, Chairperson. 

ADV DU PLESSIS: And the Vlakplaas involvement in this  

event, if that was disclosed, would that have a prejudicial  

effect on the Vlakplaas operation? 

CAPT MENTZ: I believe so, because if I remember correctly,  

just after this it was insisted that people such as De Kock  

and other persons who were known to the ANC, that they had  

to leave the police. I think it was one of the ANC's  

requirements for further negotiations, and that in fact  

happened, they packages and our unit was disbanded just  

after that. 

ADV DU PLESSIS: Capt Mentz on page 129, the bottom  

paragraph, you said that information was received that  

weapons were smuggled for making available to the ANC and  

the PAC across the border, in a white Ford Cortina.  

CAPT MENTZ: I can't remember who told me that the weapons  

would be made available to the ANC. 

ADV DU PLESSIS: But you think that it was Willie Nortjé? 
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CAPT MENTZ: That is correct. 

ADV DU PLESSIS: Now you have conceded that there is a  

possibility that these people could have sold weapons to  

other people. Now I want to ask you, what do you, in the  

light of what you can remember, what was told to you, what  
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was more probable, would they have sold weapons to private  

people or was it more probable that they would have sold  

weapons to supporters of freedom fighters and movements? 

CAPT MENTZ: No, they would rather - if they didn't sell it  

to trained terrorists, they would have sold it to street  

committees, the self-defence units and those kinds of bodies  

and people. 

JUDGE MALL: We are talking about this particular  

consignment, not generally? 

ADV DU PLESSIS: No, this particular consignment. 

JUDGE MALL: Yes. 

ADV DU PLESSIS: Yes, this particular one. We are speaking  

of this specific consignment of weapons.  

CAPT MENTZ: Yes, I believed that the weapons were going to  

these people. 

ADV DU PLESSIS: Can I take you to page 132, the last two  

sentences of the first paragraph, the middle of the page, it  

starts with "the reason for that". The last two sentences  

of the first paragraph. It is on page 132, it starts with  

the words "the reason for that".  
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CAPT MENTZ: The reason for that was that they were not  

accused of Third Force activities and they were actually the  

operational section. There was already a kind of a stigma  

attached to Vlakplaas at the time that they were involved in  

Third Force activities. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS 

JUDGE MALL: Thank you, you are excused. 

ADV DU PLESSIS: Mr Chairman, before the witness is excused.  

In respect of the matter of Brian Ngqulunga, we did some  

research and we got hold of parts of the record of the  

evidence in the Eugene de Kock trial, and we also are going  
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to be placed in possession this evening of the excerpts of  

Ngqulunga's evidence before the Harms Commission, which we  

deem important for this Committee. Now I have in my  

possession bundles of the evidence in the De Kock trial,  

especially, well, actually the evidence of Warrant Officer  

Nortjé. I intend to hand that in to the Committee, but what  

I want to do, Mr Chairman, and it is going to be very short,  

is refer you to one or two pages in the evidence and ask  

Capt Mentz's commentary on that, if you will allow me to. 

JUDGE MALL: Is Nortjé going to come to give evidence? 

ADV DU PLESSIS: Pardon, Mr Chairman? 

JUDGE MALL: Will Nortjé be coming to give evidence? 

ADV DU PLESSIS: He is a State witness, Mr Chairman, I am  

not sure - not in this application. Not in this  
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application. He is a State witness, I am not sure if he is  

applying for amnesty. 

JUDGE MALL: Don't know whether he has. 

ADV DU PLESSIS: Or whether he has, I don't know. But as  

far as I know all State witnesses did apply for amnesty, so  

we can accept that he probably did. 

JUDGE MALL: You would like to put portions of the evidence  

given by Nortjé in that case to this witness? 

ADV DU PLESSIS: Mr Chairman, I just want his comments. 

JUDGE MALL: Yes. 

ADV DU PLESSIS: I want his comments on that. 

JUDGE MALL: Does it affect him or implicate him? 

ADV DU PLESSIS: There is mention of him in the evidence, Mr  

Chairman. I may mention - perhaps I can give you an idea of  

the purpose thereof, and if the Committee doesn't deem it  

important or necessary, then we can dispense with it. 

There are two aspects which become clear from the  
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evidence. The first one is that there was a plan to  

eliminate Ngqulunga, apparently and that was the - what Capt  

Mentz testified about that he heard later, apparently  

because there was a worry that he would become scared  

because of the false evidence that he gave in front of the  

Harms Commission. 

Nortjé also secondly, confirms the fact that there was  

a second reason for killing Ngqulunga, and that is that he  
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was a person who was giving information to the ANC. He does  

refer in his evidence to that fact. I can point that out to  

you.  

Then thirdly, the evidence indicates that people high  

up in the security headquarters knew exactly what happened  

in this incident, with Ngqulunga.  

Fourthly, Mr Chairman - pardon, I lost the point now.  

If you could just bear with me. If you could just bear with  

me, Mr Chairman. Oh, the last point was that there is also  

evidence in this record pertaining to the fact that De Kock  

wanted the people who were involved in this matter, that is  

Bellingham, Botha, Baker and Mentz, and especially Baker and  

Bellingham, to be tied up with an incident such as this, so  

as to have a hold over them. That is the gist of what I  

wanted his comments on. I can, however, just hand it in and  

deal with that in argument, if the Committee doesn't deem it  

necessary to hear any evidence on this. 

JUDGE MALL: I think you may proceed by putting that to your  

witness. 

ADV DU PLESSIS: Thank you, Mr Chairman. May I beg leave to  

hand up sets of the copies of the record of Nortjé's  

evidence. It is thick but I am going to refer you to just  

the relevant pages. That would be, I think EXHIBIT AA, Mr  
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Chairman. 

EXHIBIT AA HANDED IN 
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Mr Chairman, I want to place on record that I haven't  

provided Mr Mpshe with a copy of this, which I perhaps  

should have done earlier in this week and it is my mistake  

that I didn't do that. If he needs to ask any questions  

about that, he has got a problem with that, then that's my  

fault. May I proceed, Mr Chairman? 

JUDGE MALL: Yes, sure. 

ADV DU PLESSIS: Mr Chairman, am I correct that this is  

Exhibit AA? 

JUDGE MALL: Annexure AA, yes. 

ADV DU PLESSIS: Thank you, Mr Chairman. 

JUDGE MALL: Exhibit AA. 

ADV DU PLESSIS: Capt Mentz, could we turn to page 7 of this  

volume. I would like you to read the second last paragraph  

of Warrant Officer Nortjé's evidence. He says he would like  

to also tie up Bellingham and Baker to certain incidents, on  

the next page, because they are not yet directly involved.  

They haven't as yet been contaminated, as we called it, and  

he decided that the two of them - he would use the two of  

them. Actually he went for Baker. And then he says  

further, and he then gave them instruction, after we rented  

the combis, or they knew that they were going with. He then  

called in Wouter Mentz and Piet Botha. Mentz had just been  

transferred from Murder and Robbery at that stage. He  

hadn't been there for very long.  

Now could you comment on this for the Committee, about  

the whole issue of the contamination and the purpose and the  
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whole modus operandi? 

CAPT MENTZ: Chairperson, I don't know why De Kock gave  
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Baker and Bellingham these instructions and that he wanted  

to contaminate them. I don't have any knowledge of that.  

ADV DU PLESSIS: Could I ask you, were you aware of the fact  

that that was the way in which De Kock operated, to involve  

people in certain events, to contaminate them as such? 

CAPT MENTZ: Yes, I misunderstood, yes. 

ADV DU PLESSIS: Now in your case, if you were involved in  

certain events, would it have created a problem for you, if  

you wanted to leave Vlakplaas or to talk about what happened  

there? 

CAPT MENTZ: It would, yes. 

ADV DU PLESSIS: Good I then take you to page 25. In the  

middle of that page the question was asked do you know  

whether people higher up knew of that? I believe they  

would have been informed there, must have been informed. Is  

that in line with your evidence? 

JUDGE WILSON: My page 25 is blank for the top half of the  

page. 

ADV DU PLESSIS: Yes, yes, that is the page I am on, Mr  

Chairman. 

JUDGE WILSON: So where are you starting from? 

ADV DU PLESSIS: In the middle of the typed part? 

JUDGE WILSON: In the middle of the typed portion? 
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ADV DU PLESSIS: Yes, it says - let me read the second  

paragraph, "vanwaar af" - from Brig Van Rensburg's side who  

was then the commanding officer, and do you know where the  

people higher than him knew of this? I believe that they  

would have been so informed, they must have been informed.  

ADV DE JAGER: If you read the previous one it reads as an  

instruction and the question was where did the instruction  

come from? 
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CAPT MENTZ: Yes, I would have rectified that now.  

ADV DU PLESSIS: This deals with the instruction and where  

it came from. Is that in line with how you remember it? 

CAPT MENTZ: That is correct. 

ADV DU PLESSIS: And then the next question was, what,  

according to you, was the reason why Brian Ngqulunga had to  

be eliminated and the answer, because he wanted to talk  

about Mxenge from Durban. That is one of the reasons. You  

have already testified about that, that you were not aware  

of that. 

CAPT MENTZ: Yes, I didn't know anything about that. 

ADV DU PLESSIS: Then he says Mxenge and on the next page he  

says yes, let us assume that, let us accept that. He has  

already testified to that before the Harms Commission? That  

is correct. And on which occasion he also denied his  

involvement of that. The answer was that is correct. And  

then Capt Mentz you said that information came from  
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elsewhere, not from C1, but from elsewhere, that this man  

had possibly changed tactics and went to talk to the ANC and  

Nortjé said that is correct, that's how I understood it. Is  

that in line with the information which you had received  

relating to the reason for Brian Ngqulunga's elimination? 

CAPT MENTZ: That is correct, Chairperson. 

ADV DU PLESSIS: And then it said, and from the top the  

decision was taken that he must be eliminated.  

CAPT MENTZ: That is correct. 

ADV DU PLESSIS: Just bear with me, please, Mr Chairman.  

Capt Mentz, just to complete the picture here, on page 45  

from 21, lines 21 to the next page 22, there is once again  

evidence about the contamination. Mr Chairman, I am just  

drawing your attention to this, I have already asked the  
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witness about this. 

JUDGE MALL: Yes. 

ADV DU PLESSIS: Then on page 45 ...(intervention) 

ADV DE JAGER: Page 45 which lines? 

ADV DU PLESSIS: From line 20 onwards. 

JUDGE MALL: Yes. 

ADV DU PLESSIS: And then on page 48 from line 12, there  

Nortje is testifying about the question of whether you had  

been contaminated. The question was: did it justify the  

choice of Mentz, motivate? No, but Mentz had just arrived  

from Murder and Robbery at that stage and he had not yet  
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been contaminated. Yes, well, I suppose he was, but I don't  

know whether he knew that he had done something wrong. 

Did you know anything about this motivation to  

contaminate you? 

CAPT MENTZ: No, Chairperson. 

ADV DU PLESSIS: But is there a possibility that that is the  

reason why you went on this operation? 

CAPT MENTZ: Yes. 

ADV DU PLESSIS: Mr Chairman, I have no further places but  

Capt Mentz indicates he wants to say something about a  

specific page. Could you please continue, Captain? 

CAPT MENTZ: Chairperson, on page 45, the second last  

paragraph. Could I continue?  

" It was the choice of the people who were  

involved, who were to be involved in the  

operation". 

Chairperson, I don't agree with that. You were never given a  

choice, you were never asked do you want to go with tonight  

or not, you were just told, you never had a choice? ADV DE  

JAGER: But does it here refer to your choice or  
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does it refer to the fact that he chooses you to go along on  

the operation and once you were involved you were actually  

caught up in the web and you were contaminated. Isn't that  

the choice that he is referring to? 

CAPT MENTZ: That's possible Chairperson, then maybe I  
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misunderstood it. 

ADV DU PLESSIS: Captain, any other aspects which you would  

like to comment on? I am not going into detail on all of  

this. So please just page through and see whether there are  

any other aspects you would like to comment on. 

Captain Mentz, one last question. Insofar - I am not  

going to refer you to each and every place here, but insofar  

as Warrant Officer Nortjé's evidence differs from what you  

have testified, do you stand by what you have testified? 

CAPT MENTZ: I stand by what I have testified. 

ADV DU PLESSIS: I have no further questions in this regard.  

NO FURTHER QUESTIONS BY MR DU PLESSIS 

ADV DU PLESSIS: Mr Chairman, in respect of this matter we  

have also obtained affidavits from the other people who were  

involved in this specific matter of Ngqulunga. Firstly,  

there is an affidavit by Col Baker and then there is also an  

affidavit by Col Bellingham or Capt Bellingham, I beg your  

pardon. I beg leave to hand up copies of these affidavits.  

The affidavit of Baker would then be EXHIBIT BB and the  

affidavit of Bellingham EXHIBIT CC. 

EXHIBITS BB AND CC HANDED IN 

Mr Chairman, you will note that both these affidavits  

say that they have perused the written amnesty application  

of Capt Mentz, that they confirm the correctness of the  

contents of the amnesty application of Capt Mentz,  

pertaining to the nature and particulars, the date, the  
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place, the name of the victim, the political objectives and  

the particulars pertaining to the order given.  

Then each of them say that, 

"I wish to state that I will apply for amnesty for  

this act myself, and that my amnesty application  

will substantially contain the same evidence that  

was contained in Capt Wouter Mentz's application,  

as well as his testimony. I therefore support Capt  

Mentz's amnesty application. I am of the view that  

he has made full disclosure of all relevant facts  

pertaining to this incident". 

JUDGE WILSON: Does anything tie up this affidavit with the  

incident that we are talking about? 

ADV DU PLESSIS: Mr Chairman, it doesn't appear from the  

affidavits themselves, but I was involved specifically with  

drawing these affidavits, although I did not draw the final  

version. That's why I see it now for the first time. It  

does relate specifically to this fact. Capt Mentz can also  

testify to that because he was present when this was done.  

So I can give you a confirmation that this, it relates to  

this specific incident. 

JUDGE WILSON: Have they been present when he gave evidence? 

ADV DU PLESSIS: No, Mr Chairman, they were not present when  

he gave evidence, but there was a tape-recording made which  

they listened to, of the evidence which Capt Mentz made  

himself, Mr Chairman. But Mr Chairman, I am presenting this  
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affidavit mainly to confirm the correctness of the  

application as it stands in the application papers. 

ADV DE JAGER: Could you again, please, give us the  

reference of Brian Ngqulunga's application, what was it?  

Schedule ...? 
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JUDGE WILSON: 53, page 53. 

ADV DU PLESSIS: Yes, Mr Chairman, yes, it was on page 53,  

Schedule 4. I beg your pardon for the oversight. I won't  

say who was responsible for the final draft, Mr Chairman It  

is my attorney sitting next to me, Mr Chairman. 

JUDGE MALL: Yes. Mr Mpshe, are there any questions you  

wish to put this witness? 

ADV MPSHE: Mr Chairman, I have no questions to put to this  

witness. 

NO QUESTIONS BY MR MPSHE 

ADV MPSHE: Mr Chairman, just to respond quickly before the  

Chair and the Committee members are perplexed by the  

envelope that I have just sent up. 

JUDGE MALL: Yes? 

ADV MPSHE: The Chair and the Committee will recall that in  

Pretoria I was requested to obtain Annexure A to the post- 

mortem report of Brian Ngqulunga. Mr Chairman, I did take  

some means of obtaining the Annexure A. I went to the  

Garankua police station on the 4th of March 1997 and I was  

referred to a Constable Chelo Lusaba who is dealing with  
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this type of matters. She together with another policeman  

entered the store room and they looked for the docket, which  

they could not find. Unfortunately I said to her that I  

need a statement from her that the docket got lost in their  

possession and she promised to fax it down to me, but she  

has not done so.  

Mr Chairman, in the meantime, I got hold of the  

contents of the envelope before you. Now these are the  

photos of Brian Ngqulunga where he was found, how he was  

found and the wounds and everything that was done by the  

police. I think this will or may substitute the absence of  
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Annexure A. Thank you, Mr Chairman. 

JUDGE MALL: This is in lieu of what we were expecting, that  

was Annexure A to the post-mortem report? 

ADV MPSHE: That is so, Mr Chairman. 

JUDGE MALL: And Mr Du Plessis, have you had sight of this  

document, these photographs and documents? 

ADV DU PLESSIS: Yes, Mr Chairman, I have had sight of the  

documents. 

JUDGE MALL: Well, these documents, including the  

photographs will go in as Exhibit CC. 

ADV MPSHE: I am sorry, Mr Chairman, is it not DD, Mr  

Chairman? 

JUDGE MALL: I'm sorry, EXHIBIT DD, you are right. Yes,  

thank you. 
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EXHIBIT DD HANDED IN 

JUDGE MALL: I have before me a memorandum which has just  

been handed to us now. It is addressed to the Amnesty  

Committee, from Mr Pik Botha. Do you have a copy, has that  

been served on you? 

ADV MPSHE: Yes, I have, thank you, Mr Chairman. 

JUDGE MALL: Mr Du Plessis, do you have a copy of that? 

ADV DU PLESSIS: I do have a copy, Mr Chairman. 

JUDGE MALL: We haven't had time to read this and I am  

wondering whether we should take a short adjournment, to  

enable you to read it as well, and to consider what you  

should do about it. 

ADV DU PLESSIS: Yes, I have only received it now, Mr  

Chairman. I would like to take it up with Brig Cronjé and  

perhaps convey to the Committee just his view on this and  

his reaction on this. 

JUDGE MALL: Yes. 
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ADV DU PLESSIS: I cannot recall his evidence in any event  

as having been to the effect that he factually knows or knew  

that Minister Pik Botha knew about it. I will take it up. 

JUDGE MALL: Yes, whether the Press may have reported it. 

ADV DU PLESSIS: Yes, it may have been reported differently. 

JUDGE MALL: Yes, very well. Before we take this  

adjournment, apart from that, is there any other matter that  

has to be dealt with? 
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ADV DU PLESSIS: Mr Chairman, at this point in time, in  

respect of evidence, there are no other matters. In respect  

of the matter of Brig Cronjé relating to the Swapo incident,  

we have decided to withdraw that matter. 

JUDGE MALL: Alright, just let me get that. 

ADV DU PLESSIS: With reservation of all our rights, Mr  

Chairman. 

JUDGE WILSON: Which number is it? 

ADV DU PLESSIS: Mr Chairman, that is page 39 of Brig  

Cronjés application. 

JUDGE WILSON: Schedule 2? 

ADV DU PLESSIS: Schedule as, as it pleases you. 

ADV DE JAGER: What do you exactly mean, withdraw with  

reservation of all your rights? 

ADV DU PLESSIS: Mr Chairman, what I mean and I intended to  

explain that now, is that we wish to consider our position  

regarding this application. The cut-off date for the final  

applications is in May and we want a little bit more time to  

consider our position in this regard. If we make a decision  

to launch an application in regard to this matter again, we  

will do so. But at this point in time we have decided not  

to go ahead at this point in time with that application, Mr  

Chairman. 
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JUDGE MGOEPE: So are you just asking to have it removed  

from our roll? 
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ADV DU PLESSIS: Yes, yes. 

JUDGE MGOEPE: Or are you in fact withdrawing the  

application? 

ADV DU PLESSIS: No, the effect is that I am asking for it  

to be removed. What we will do is to, if we decide to go  

ahead with the application, we will lodge a formal  

application, again in the same fashion with the same  

contents, just to make hundred per cent sure that there is  

no problem. We, however, want some time to consider that  

application and to decide if we really want to go ahead with  

that application. So I am asking the Committee to strike it  

from the roll of the hearings. 

JUDGE MALL: Yes, very well. You are granted leave to  

remove this matter from the roll. 

ADV DU PLESSIS: Thank you, Mr Chairman. Mr Chairman, then  

the only matter that - actually two matters that are left,  

would be the record of the Harms Commission proceedings  

which we will obtain this evening, and then Prof Robertse's  

report. Now as I have pointed out to you in chambers, and I  

can say that now here as well, I have had to have  

discussions with some of my clients, the applicants, about  

the question of the publication of the contents of that  

report. I also had to convey that problem to Dr Robertse and  

I am trying to reconcile everybody concerned in this matter  

so that these reports can be made available to the  

Committee, as public documents. I am in the process of  

nearly finalising that and it will be finalised hopefully  
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later this afternoon. I cannot give you an indication  

hundred per cent when. Dr Robertse, I spoke to him this  
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morning, before the hearing started and he gave me an  

indication that he would be able to finalise it throughout  

the morning, but that he would - and he discussed it with  

me, that he would have, would like to have one final short  

discussion with Capt Hechter, and that is the position I  

find myself in, Mr Chairman. I have done my utmost to have  

it ready. I promised Monday, but there have been problems  

with this. 

....Page 156, Mr Chairman. 

JUDGE MALL: Page 39? 

ADV DU PLESSIS: No, that was in respect of the Swapo  

incident. Are you asking me about the Swapo incident? 

JUDGE MALL: Yes. 

ADV DU PLESSIS: That is at page 39. 

JUDGE MALL: Yes. 

ADV DU PLESSIS: Yes, I beg your pardon. I thought you  

referred to the Gaberone bomb. 

JUDGE MALL: We will adjourn at this stage to enable you to  

consider this memorandum and for us to read it as well, and  

we will resume at two o'clock. 

ADV DU PLESSIS: Thank you, Mr Chairman. 

JUDGE MALL: Mr Mpshe, you asked no questions about the  

Nortjé evidence. I am going to tell you that, if in the  
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interim you feel that you might want to consider the matter  

and put questions, you will be allowed to do so. Alright,  

we will adjourn now and resume at two o'clock. 

COMMISSION ADJOURNS 
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ON RESUMPTION 

JUDGE MALL: Mr du Plessis, the memorandum which has been  

handed to me, is addressed to the Amnesty Committee and it  

bears the date 12th of March 1997. In it Mr Botha records  

the following, or rather what Mr Botha said was recorded as  

follows: That he objects most strongly to the  

unsubstantiated comments made by Mr Nortjé yesterday before  

the CommittEe which apparently were not challenged by any  

members of the Committee. 

"According to Press reports today, Mr Cronjé  

alleged that there was no doubt that I knew of a  

security force plot to eliminate one of the master  

minds of the 1983 Church Street bomb blasts in  

Pretoria. According to the Press reports, Mr  

Cronjé alleged that I publicly claimed that a  

certain MacKenzie was an ANC member and that he  

had blown up his own vehicle. Mr Cronjé then  
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stated that there was no doubt in his mind that I  

knew what the true situation was. Mr Cronjé did  

not indicate any source for this allegation.  

The facts are that the Botswana Government  

complained to the South African Government. The  

Department of Foreign Affairs, as is the normal  

practice, sent the Botswana Government's comment  

to the South African Security Forces. The South  

African Police responded that they had  

incontrovertible evidence that MacKenzie was being  

used by the ANC to transport weapons into South  

Africa from Botswana. The SAP also said that they  

had evidence that MacKenzie was in regular contact  

with certain members of the ANC in Zambia and  
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Botswana. The SAP assured the Department of  

Foreign Affairs that the SAP was prepared to  

provide access to evidence which supported the  

facts which the SAP conveyed to the Department of  

Foreign Affairs. The `incontrovertible evidence'  

of the SAP was forwarded to the Botswana  

Government in June 1987 in a formal note which was  

released to the Press. It is obvious that Mr  

Cronjé and his colleagues have supplied false  

information to the Department of Foreign Affairs.  

It is also obvious that after Mr De Klerk's  
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evidence that the Cabinet was often deceived by  

certain members of the SAP dealing with these  

matters. I consider Mr Cronjé's unsubstantiated  

allegations as a disgraceful attempt to draw  

attention away from his irresponsible activities.  

I will be grateful if the Committee could ask Mr  

Cronjé on what basis of fact he made these  

allegations. Due to lack of time I have no other  

means, but to convey the statement telephonically  

to the Committee." 

ADV DU PLESSIS: Mr Chairman, I firstly just want to place  

on record, according to Mr Mpshe, the reference to Mr De  

Klerk should be De Kock. I presume that's Eugene de Kock in  

his evidence. 

JUDGE MALL: You are right. 

ADV DU PLESSIS: And that should be rectified. 

JUDGE MALL: Yes. 

ADV DU PLESSIS: Now Mr Chairman, may I respond to this? 

JUDGE MALL: Yes, please. 

JUDGE MGOEPE: Why do you say De Kock, Mr Du Plessis? 
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ADV DU PLESSIS: I don't know, Mr Chairman, I was asked by  

Mr Mpshe. Perhaps he should address you on this. 

ADV MPSHE: Mr Chairman, I was informed last by the person  

who took the message, Mr John Allen, who spoke with Mr Botha  

this morning. He says he has made a mistake, he didn't say  
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De Klerk but De Kock. 

JUDGE MALL: Yes. 

ADV MPSHE: He conveyed this to me. 

JUDGE MALL: After Mr De Kock's evidence? 

ADV MPSHE: That is correct. 

JUDGE MALL: Well, on the assumption that this ought to  

reflect Mr De Kock rather than Mr De Klerk, can we proceed  

further with this matter? 

ADV DU PLESSIS: Mr Chairman, I can respond to this, and I  

would like Brig Cronjé to tell you exactly on what he based  

his allegation, and I will call him as a witness in that  

regard. 

I firstly want to state that from Brig Cronjés point of 

view I was asked to place on record, in respect of the  

second last sentence, where Minister Botha said that it is  

obvious that Mr Cronje and his colleagues have supplied  

false information to the Department of Foreign Affairs, that  

we reserve our rights in that regard. Mr Cronjé will give  

evidence about that now, he will deny it, but that we also  

reserve our rights pertaining to deal or specifically with  

the purpose to deal with this allegation in a different  

forum in this regard. We regard this as defamatory. 

Now Mr Chairman, is it possible that I could call Brig  

Cronjé to explain to the Committee exactly on what he bases  

his evidence? Thank you. 

JUDGE MALL: Please do call him. 

CAPE TOWN HEARING AMNESTY/W CAPE 
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MR DU PLESSIS CALLS: 

BRIG CRONJÉ: (sworn states). 

EXAMINATION BY MR DU PLESSIS: Brigadier, you don't have  

your application before you. I am going to read it to you,  

the relevant part. You will find it on page 159 to 160.  

You there testified, Brigadier - can you just read it to us  

again, please, on the last paragraph of page 159: 

BRIG CRONJE: "I remember when the bomb exploded, it may  

the headlines in the papers. Botswana  

complained to the South African Government.  

It was alleged that MacKenzie was a member of  

the ANC and that he blew up his own vehicle." 

ADV DU PLESSIS: Then the first paragraph on page 160 - 

BRIG CRONJE: "I have no doubt in my mind that Minister  

Botha had to know what the true situation  

was." 

ADV DU PLESSIS: Can you please explain to the Committee  

why you say that there could not have been any doubt in your  

mind? 

BRIG CRONJË: After the incident, I, myself, and Brig Loots,  

were called to van der Merwe's office after the incident.  

He wanted to find out exactly what had happened, how the  

operation went wrong and everything about that operation,  

because he said he would have to inform Minister Pik Botha.  

To my mind, to inform means that you tell him the truth.  

You do not want the true facts in order to inform him  
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falsely. I know Gen van der Merwe so well that I know that  

he would not have lied to a Minister. 

ADV DU PLESSIS: Is it on those grounds that you said that  

there was no doubt in your mind that Minister Botha knew? 

BRIG CRONJË: Yes, and furthermore, even MacKenzie had blown  
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up his own vehicle he would have been dead, he would not  

have been living any more. 

ADV DU PLESSIS: Thank you, Mr Chairman. 

NO FURTHER QUESTIONS BY MR DU PLESSIS 

JUDGE MALL: Do I understand you to mean that the  

information that you gave to Gen van der Merwe, was in  

accordance with the evidence that you are giving here now? 

BRIG CRONJË: Yes, Mr Chairman. 

JUDGE MALL: That that is the information that you conveyed  

to him? 

BRIG CRONJË: I conveyed this information to Gen van der  

Merwe, I never lied to my generals. 

JUDGE MALL: And you don't know how that was conveyed to Mr  

Pik Botha? 

BRIG CRONJË: No, Mr Chairman, I don't know. 

JUDGE MALL: The report was made to Gen Van der Merwe by you  

personally? 

BRIG CRONJË: It was actually Brig Loots who informed him  

about the operation, because it was not my operation, it was  

Brig Loots'. 
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JUDGE MALL: And were you present throughout? 

BRIG CRONJË: Yes, Mr Chairman. 

JUDGE MALL: Yes. Any questions? 

JUDGE WILSON: Did you know anything about the formal note  

which was released to the Press? 

BRIG CRONJË: Yes, I read that in the papers. 

JUDGE WILSON: And was that note correct, did it correctly  

reflect what had happened? 

BRIG CRONJË: No, Mr Chairman. 

JUDGE WILSON: Was that the incorrect version? 

BRIG CRONJË: That's correct. 
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JUDGE WILSON: Was that a note formally released to the  

Press by the Department of Foreign Affairs? 

BRIG CRONJË: That is correct, Mr Chairman. 

JUDGE WILSON: And you don't know where they got their  

information from? 

BRIG CRONJË: No, Chairman, I accept that it would have been  

from Gen Van der Merwe. 

ADV DE JAGER: Brigadier, I don't know whether you have the  

memo in front of you, the affidavit. I would like you to  

have one in front of you. The first or rather the second  

paragraph Mr Botha is talking about reports he saw in the  

Press now. He also says that according to the reports in  

the Press, he now sees in the Press, he says Mr Cronjé, that  

"an allegation was made that a certain MacKenzie was a  



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 174 of 189 
 

member of the ANC, was an ANC member and that he had blown  

up his own vehicle. ". 

BRIG CRONJË: That is what was in the paper, in today's  

newspaper. 

ADV DE JAGER: I am talking about the first article in the  

first paper right after the incident. 

ADV DE JAGER: I can't understand this memo. The way I read  

it according to Press reports today, Mr Cronjé alleged. 

BRIG CRONJË: Yes, then I agree with you. 

ADV DE JAGER: So it was the recent Press reports after you  

have given evidence. 

BRIG CRONJË: Yes, Mr Chairman. 

ADV DE JAGER: You must please help me now because I do not  

remember, I do not recall you saying that MacKenzie had been  

an ANC member who blew up his own vehicle. 

BRIG CRONJË: Yes, I never said that. I said that MacKenzie  

had been an informant and that his vehicle had been blown up  
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by somebody else. 

ADV DE JAGER: Therefore this quotation Mr Botha here  

quotes, was read somewhere in a paper that gave the facts of  

your evidence wrongly. And in the second paragraph, he  

discusses what he then did. And there he nowhere says that  

anybody told him that MacKenzie had blown up his own  

vehicle. BRIG CRONJË: That's right. 

ADV DE JAGER: He only says there that MacKenzie had been an  
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ANC agent who brought weapons to South Africa. Was that  

not in accordance what you informed them at that stage, that  

MacKenzie had transported weapons in the vehicle? 

BRIG CRONJË: Yes, that was what happened and what was in  

the papers at that stage. 

ADV DE JAGER: The vehicle had been registered in  

MacKenzie's name.  

BRIG CRONJË: I said that the number plates of the vehicle  

were registered in MacKenzie's name.  

ADV DE JAGER: But it was not said in this report that  

MacKenzie had died in the incident or that he blew up his  

own vehicle. 

BRIG CRONJË: No. 

JUDGE WILSON: Was he one of the masterminds of the 1983  

Church Street bomb blast? 

BRIG CRONJË: Mnisi was, Mr Chairman. 

JUDGE MALL: Mr Mpshe, do you have any questions to put to  

the brigadier? 

ADV MPSHE: I have no questions, Mr Chairman. 

NO QUESTIONS BY MR MPSHE 

JUDGE MALL: Mr Du Plessis, before I excuse him, are there  

any other questions you would like to put to him? 

ADV DU PLESSIS: Mr Chairman, I just want to clear up one  
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thing if you would give me one second, please. 

JUDGE MALL: Yes. 
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ADV DE JAGER: Mr Mpshe, I just want to hear, was Mr Botha  

advised that he has been implicated in this application? 

ADV MPSHE: Not yet, Mr Chairman. 

ADV DE JAGER: Well, he's been implicated in the application  

itself, he wasn't implicated during the evidence. 

ADV MPSHE: He was implicated during the evidence, yes. 

ADV DE JAGER: No, on page 156 of the application he has  

been implicated. 

ADV MPSHE: Of the applicant's ... 

ADV DE JAGER: Of the applicant's application. 

ADV MPSHE: Yes. 

ADV DE JAGER: Or 159, I don't know, I haven't got the ... 

ADV MPSHE: 160, no, no, I wasn't aware of it, he was not  

involved. 

JUDGE MALL: Yes. Mr Du Plessis? 

RE-EXAMINATION BY MR DU PLESSIS: Thank you, Mr Chairman.  

Brigadier, these Press reports of Mr Botha where he makes  

these allegations, did you see these Press articles  

personally? 

BRIG CRONJË: Yes, I did. 

JUDGE MALL: Is that all? 

ADV DU PLESSIS: Mr Chairman, I just want to make sure that  

the witness understood me. 

JUDGE MALL: Yes. 

ADV DU PLESSIS: Brigadier, the Press releases I am talking  

about, I am talking about this week's Press items. 

BRIG CRONJË: That is correct, yes. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 177 of 189 
 

ADV DU PLESSIS: Thank you, Mr Chairman. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS 
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JUDGE MALL: Thank you very much, Brigadier. 

BRIG CRONJË: Thank you, Mr Chairman. 

WITNESS EXCUSED 

JUDGE MALL: This memorandum will be numbered as an EXHIBIT  

EE. 

EXHIBIT EE HANDED IN 

WITNESS EXCUSED 

JUDGE MALL: Yes? 

ADV MPSHE: Mr Chairman, then that concludes our work for  

the day. What remains are the matters that are of non- 

gross violations which as agreed upon earlier on, will be  

dealt with in chambers. Mr Chairman, I am informed by my  

learned friend about the psychiatrist's report, that it will  

be available tomorrow, which would mean that the Committee  

adjourns and indicate a time when we are to resume for the  

purposes of that report. 

JUDGE MALL: What is the earliest that the report will be  

available, Mr Du Plessis? 

ADV DU PLESSIS: Mr Chairman, we are going directly to  

Stellenbosch to see Prof Robertse. I could have it available  

tonight. I want to try and make arrangements to fax it to Mr  

Currin and it would be available early tomorrow morning. We  

can deal with it at eight o'clock or earlier.  
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ADV DE JAGER: Mr Du Plessis, if I turn up here at six  

o'clock tomorrow and you haven't got that report here and  

you ask for the matter to stand down ... 

ADV DU PLESSIS: I won't Mr Chair. 

JUDGE MALL: Very well, Gentlemen, the Committee will  

adjourn until nine o'clock tomorrow morning, in the hope  

that we will finalise this as soon as possible thereafter. 

ADV DU PLESSIS: Mr Chairman, I will give you my undertaking  
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that tomorrow morning we will finalise it. 

JUDGE MALL: Thank you. 

COMMITTEE ADJOURNS 

ON RESUMPTION: 

JUDGE MALL: Yes, Gentlemen? 

ADV DU PLESSIS: Thank you, Mr Chairman. Mr Chairman, we  

have had an opportunity yesterday afternoon to visit Prof  

Robertse in Stellenbosch. He did have another consultation  

with Capt Hechter and we were able to sort out any problems  

- all the problems regarding the report. It is possible for  

me to hand in a report in respect of each of the five  

applicants.  

The report is accompanied by Prof Robertse's curriculum  

vitae, as well as a letter in which he explains the fact  

that he had to consult again with Capt Hechter, and that he  

could not do that in Cape Town yesterday. I requested him  

yesterday afternoon when we adjourned, if he could come to  
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Cape Town so that we could finalise it here and it might  

have been possible to deal with this perhaps late yesterday  

afternoon, but it wasn't possible. I beg leave to hand up  

copies of the report to you.  

Mr Chairman, I don't intend to deal with the contents  

of the report at this point in time. I believe that would  

be ANNEXURE FF, if my memory serves me correct. 

Mr Chairman, the report is an extensive report. If I  

can just give you a little bit of background about the  

report. It is an extensive report, dealing with firstly,  

post-traumatic stress, with specific emphasis on memory  

loss, but not only that, as a general background. Then it  

gives an evaluation of each of the applicants. It discusses  

the problems that they currently have, as a result of the  
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actions they were involved in, and it specifically then also  

deals with the question of memory loss. It does not only  

deal with that question. It deals with a further variety of  

issues which we deem important for purposes of argument in  

this regard. Specifically with reference to the general  

background in respect of which the applicants operated. I  

will refer to the report in my argument, unless you want me  

to address you on something specific out of the report. 

JUDGE MALL: I understood yesterday that you were going to  

find out from Mr Currin whether he has any views on this  

matter. Has that been done? 
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ADV DU PLESSIS: Yes, Mr Chairman, obviously because of the  

logistical problem, we had a problem. My attorney, Mr Britz  

did speak to Mr Currin. He said - to his personnel. He  

couldn't get hold of him personally. They indicated that  

there wasn't a problem, that the report could go in, but  

they said that we should place on record that they reserve  

all their rights pertaining to this report and that they  

will let the Committee have their view on this in due  

course.  

I may mention that I had a discussion with Mr Currin  

before, last week, about this report and the possibility  

that oral evidence would be required. He gave me an  

indication that he does not think that that would be  

necessary and only if the circumstances really warrant it,  

he would ask for such an opportunity. We obviously, if he  

wants to do that, we obviously will have discussions with  

him, see if we can't sort whatever he wants to deal with,  

sort that out between ourselves, so that we perhaps could  

present the Committee then with a joint separate report or a  

memorandum, pertaining to his problems and the answers  
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thereto.  

What I foresee, Mr Chairman, is that if he has certain  

questions, they could perhaps be put by him to Dr Robertse  

telephonically. It could be taped and it could be  

transcribed or it could be dealt with in any other way that  
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would make the Committee's task much easier, instead of  

calling him as a witness. Obviously if the members of the  

Committee wish to ask Dr Robertse questions the same  

procedure can be followed or he can be called to give  

evidence. He is prepared to give evidence. 

I don't know if there are any further aspects  

pertaining to this, Mr Chairman. 

JUDGE MALL: The way I understand it, a copy of this  

particular document has not yet reached Mr Currin. Is that  

it? 

ADV DU PLESSIS: It hasn't, Mr Chairman. We will, we are  

going to try to do that today.  

JUDGE MALL: Yes. 

ADV DU PLESSIS: We will let him have that. 

JUDGE MALL: Well, on the understanding that you have  

conveyed to us that you will endeavour to discuss this  

matter with Mr Currin, it may be that after you have  

discussed it, you will submit jointly a memorandum. If it  

transpires that Mr Currin requires the witness to be called  

to give evidence or for himself to call a consultant to give  

evidence, we will deal with that matter when that problem  

arises. 

ADV DU PLESSIS: Yes, that is my suggestion, Mr Chairman. I  

don't want to belabour the Committee with that, I think Mr  

Currin and ourselves can deal with that very easily, as we  

have dealt with other issues during these hearings, and I  
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think we can come to a very satisfactory conclusion without  

a problem. 

JUDGE WILSON: Could I also add that I would suggest if that  

does arise, arrangements should be made to hear the witness  

elsewhere and not - we don't all have to come down to Cape  

Town for that purpose. 

ADV DU PLESSIS: Yes, obviously an arrangement can be made  

which suits the members of the Commission the best and we  

will make arrangements to be available in that regard. 

JUDGE MALL: Mr Mpshe, have you any comments to make in this  

regard? 

ADV MPSHE: Mr Chairman, thank you, I don't have any  

comment, but just to confirm what my learned friend has told  

the Committee about Mr Brian Currin. I also had a  

discussion with him telephonically yesterday and he stated  

to me exactly what my learned friend has just conveyed to  

the Committee. Thank you. 

JUDGE MALL: Thank you. Thank you very much. This document,  

including the letter from Dr Robertse and all the annexures  

thereto, will figure as EXHIBIT FF, in these proceedings. 

EXHIBIT FF HANDED IN 

ADV DU PLESSIS: Thank you, Mr Chairman. Mr Chairman, then  

there is only one issue left, and that is, we gave the  

Committee an undertaking that in respect of the matter of  

Brian Ngqulunga, we would endeavour also to obtain the  

record of the evidence that he gave at the Harms Commission.  
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We have been able to obtain that, Mr Chairman. I don't  

have the usual confirmation that it is a correct transcript,  

et cetera. This - one of our other clients, one of Mr  

Britz' other clients obtained this for us. I don't have any  

reason to believe that it is not correct, but I don't have  

the  
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normal confirmation thereof. But I, however, do have copies  

for the Committee which I beg leave to hand up. 

Mr Chairman, I don't intend to deal with that record at  

all in evidence by Capt Mentz at all, and I will only use it  

in argument, for argument purposes. Mr Chairman, that would  

be Exhibit GG. 

JUDGE MALL: This transcript of the evidence given by Mr  

Brian Ngqulunga before the Harms Commission will be received  

by the Committee as EXHIBIT GG. 

EXHIBIT GG HANDED IN  

ADV DU PLESSIS: Thank you, Mr Chairman. 

JUDGE MALL: Is there any other matter, Mr Mpshe? 

ADV MPSHE: Thank you, Mr Chairman. I don't know whether to  

raise that here, Mr Chairman, but it pertains to the  

discussion between the Chair and members with the lady, Ms  

Pumla. I don't think it can be raised here. 

JUDGE MALL: Ja. 

ADV MPSHE: Thank you, Mr Chairman. Then there is nothing  

more to say. 
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JUDGE MALL: You will make available a copy of the report? 

ADV MPSHE: I have made it available to her. 

JUDGE MALL: Thanks. 

ADV DU PLESSIS: Mr Chairman, I'm sorry, there is just one  

issue that I would like to raise and that is the question of  

the heads of argument and the question of judgment. It is  

something that we could discuss it with chambers with you or  

we could raise it here. I just want an indication from you. 

JUDGE MALL: We should talk about heads of argument, so that  

all of us have some idea as to when we would be able to  

attend to this matter, in the absence of calling any further  

evidence.  

CAPE TOWN HEARING AMNESTY/W CAPE 

ADV DU PLESSIS 175 BRIG CRONJE 

ADV DU PLESSIS: Yes, Mr Chairman, there are a few issues  

that have to be cleared up in that regard. 

JUDGE MALL: Yes. Well, now are we not in a position to fix  

a time by which heads of argument is to come in? 

ADV DU PLESSIS: Mr Chairman, yes, that wouldn't be a  

problem. I would need, I would say approximately three to  

four weeks inbetween, inbetween other matters that I have to  

deal with, to be able to finalise the heads of argument. 

JUDGE WILSON: Would you base your argument on the typed  

transcript to the evidence? 

ADV DU PLESSIS: Yes, Mr Chairman, and that would also cause  

a problem. 

JUDGE WILSON: Yes, our experience in the past, I think, to  
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say three to four weeks might be a little ambitious. 

ADV DU PLESSIS: Yes, I am a bit apprehensive in committing  

myself to that. That was obviously on the basis that I have  

the record available on Monday, that I can start, which I  

don't think would be the case. We have the record of the  

first part of the hearing. 

JUDGE MALL: Mr Mpshe, have you any objection to the  

arrangement that counsel be allowed four weeks within which  

to submit his heads of argument? 

ADV MPSHE: Mr Chairman, I would have no problem with that,  

Mr Chairman, but I just want to indicate that the record is  

not yet available, Mr Chairman. 

JUDGE MALL: I understand that, yes. The heads of argument  

can be commenced with, in respect of that portion of the  

hearing where the record is completed, so regular work can  

be done in the meanwhile. 

ADV DU PLESSIS: Mr Chairman, may I enquire from the Chair  

if it would be possible for me to approach the Committee  
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perhaps, or yourself, if there is a problem with the  

availability of the last part of the record, and I see that  

there isn't enough time. The reason why I am prepared to  

commit myself to a period soon after the hearings, is the  

fact that we deem it important to have the heads of argument  

in and we want to deal with this while everything is fresh  

in our minds. 
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JUDGE MALL: Of course. 

ADV DU PLESSIS: May I approach you then when a problem  

arises pertaining to the record, Mr Chairman? 

JUDGE MALL: Yes, there is no hard and fast rule, but we  

were hoping that if we discussed the matter here publicly,  

it is clear to all interested parties, that this matter is  

not just going to drag on and on, you know, and the public  

knows nothing about when we are going to be turning our mind  

to this application. So I think it is important for the  

public to know that the next step in these proceedings is  

going to be heads of argument, which at present are to be  

four weeks from now, and if there are difficulties in the  

way of obtaining a transcript of the evidence, that is a  

factor which the Committee will take into account. 

ADV DU PLESSIS: Thank you, Mr Chairman. 

JUDGE MALL: Thank you. 

ADV DU PLESSIS: Mr Chairman, if you will just bear with me  

for one moment. 

JUDGE MALL: Yes. 

ADV DU PLESSIS: Mr Chairman, I beg your pardon. Mr  

Chairman, there is one aspect which I want to raise with the  

Committee and that is the question, if the heads of argument  

is presented to the Committee, can we accept that the  

applications have been finalised and the applications will  
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then be adjudged on the basis of the evidence presented to  
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the Committee coupled with the heads of argument?  

Obviously, if that is not the case, I would like an  

indication from the Committee exactly how possibly other  

amnesty applications might have an influence on that,  

because it might be important for me to present you with  

supplementary heads of argument, pertaining to other  

applications if the Committee is going to take the contents  

of other applications into account. 

JUDGE MALL: I think you must assume that when the time  

comes for the Committee to consider this massive volume of  

evidence, and its far-reaching implications, that if at some  

stage in the near future, other applicants give evidence,  

whose evidence may impact on your client's case, your  

attention will be drawn to that. You will be afforded an  

opportunity to react to it. 

ADV DU PLESSIS: Yes, Mr Chairman, I just want to clear this  

out that I would then have the right to present you with  

supplementary - if you haven't given judgment yet, to  

present you with supplementary heads of argument pertaining  

to that evidence in the other application that is going to  

be led by somebody else. 

JUDGE MALL: Well, the whole purpose of drawing it to your  

attention is to enable you to deal with the matter. 

ADV DU PLESSIS: Thank you, Mr Chairman, I just wanted to  

...(intervention) 

JUDGE WILSON: As I recollect, one of your clients yesterday  

asked us to have regard to the evidence of someone else who  



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 188 of 189 
 

had made an application. Could I add something to what the  

Chairman has said about notification. It seems to me that  

it might well be in your interest if you are notified of  
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hearings. Rather than merely the evidence that was later -  

because obviously you would be - your clients should be  

interested parties at such hearings. 

ADV DU PLESSIS: Yes, Mr Chairman, we would appreciate that  

if the Commission could let us know of all hearings that are  

scheduled so that we can decide exactly where we have to ... 

JUDGE WILSON: Well, all hearings relating to incidents that  

your clients have been involved in or may be. 

ADV DU PLESSIS: Yes. 

JUDGE WILSON: And clearly you don't want to be told about  

hearings that have nothing whatsoever to do with them. 

ADV DU PLESSIS: Yes, but Mr Chairman, what I do foresee is  

that we also act for about 20 other applicants. So I do  

foresee that we might be here in respect of other  

applications as well. So we would like to have a schedule  

of all hearings that are scheduled so that we can decide.  

We will take it up with the Commission. 

JUDGE MALL: Yes. Alright. This brings to a conclusion the  

proceedings this morning, Mr Mpshe? 

ADV MPSHE: That is so, Mr Chairman, thank you. 

JUDGE MALL: Yes. Mr Mpshe, is the position that the  

Committee's next public hearing is going to be in East  
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London on Monday morning? 

ADV MPSHE: That is so, Mr Chairman. 

JUDGE MALL: Very well. The Committee now adjourns and if  

there are any further developments that impact on this  

particular application, notice to all interested parties  

will be given. You will make a copy of your heads of  

argument insofar as they are relevant to Mr Currin's client  

as well. 

ADV DU PLESSIS: Yes, MR Chairman, I will make available a  

CAPE TOWN HEARING AMNESTY/W CAPE 

ADV DU PLESSIS 179 ADDRESS 

copy of my heads of argument to Mr Currin, and I will also  

endeavour to make it available to Mr Visser, if he should be  

interested and Mrs Kruger and anybody else who appeared  

during the hearings. 

JUDGE MALL: Thank you. Thank you very much. The Committee  

adjourns. 

COMMITTEE ADJOURNS 
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TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARINGS 

  

DATE: 19 MAY 1997 

HELD AT: CAPE TOWN 

NAME: PATRICK NDLUMBINI 

DAY: 1 

__________________________________________________________________
_____ 

CHAIRPERSON: This is a sitting of the Amnesty Committee. The present 
members of the Committee are Judge Mall as Chairman, Judge Wilson on my left 
and Ms Khampepe on my right. The leader of evidence is Mr Robin Brink and the 
attorney appearing for the applicant is Mr Williams. Are we ready to proceed? 

JUDGE WILSON: Before we do, can you turn that light slightly up or slightly 
sideways. 

MR BRINK: Mr Chairperson and members of the Committee, this is the 
application of Patrick Ndlumbini for amnesty. The victims concerned were 
Ndimphiwe Nthekiso and Eric Xegetwane. Mr Nthekiso was served with a form 2 
notice, by registered post at his last known address which was care of the SAPS, 
Onluste-eenheid 10, Maitland. That was the address given to me by the prosecutor 
of the Wynberg Magistrate's Court - Regional Court, rather. Mr Xegetwane, we 
had great difficulty in tracing the man, but I understand from my colleague that in 
fact he saw him at court recently and advised him that the matter was proceeding, 
but Mr Xegetwane not only indicated he was not the slightest bit interested in this 
application or indeed, with the continuing proceedings in court. 

The position relating to the applicants in this matter, is that he has, I understand, 
pleaded guilty to the charges and has been convicted very recently. But he is to 
return to court for sentencing on or about the 16th of July this year. 

I do not know whether Mr Nthekiso is present. May I just ascertain? 

CHAIRPERSON: Please do. Mr Williams, are you ready to proceed? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 3 of 106 
 

MR WILLIAMS: Thank you, Mr Chairman. Mr Chairman, before I proceed with 
leading the applicant, I just want to give a short background, your Worship - Mr 
Chairman, with regard to this matter. The trial of - this case has been partly heard. 
Initially the applicant pleaded not guilty in respect of both charges relating to both 
victims. The reason for that was that the only evidence that the State had was a 
confession which was allegedly extracted from the applicant under duress. It is on 
that basis, he contested the admissibility of the confession. The matter has been 
protracted and continued over a lengthy period and at the last court hearing, the 
applicant pleaded guilty in respect of the one matter, and that is the one relating to 
the Ndimphiwe Nthekiso. The reason being that the other victim, Mr Eric 
Xegetwane indicated that he is not interested in the court proceedings. 

So the case had been postponed for sentencing to the 16th of July. Mr Chairman, I 
will not proceed with leading the further applicant. 

CHAIRPERSON: Just stand. 

MS KHAMPEPE: Are you prepared to take an oath? 

PATRICK NDLUMBINI: (Duly sworn, states). 

EXAMINATION BY MR WILLIAMS: Mr Ndlumbini, are you going to give your 
evidence in English or in Xhosa? 

MR NDLUMBINI: I think I am asking for the Xhosa. I would prefer Xhosa, I 
would use the Xhosa language, if it is necessary. 

MR WILLIAMS: Mr Ndlumbini, are you a member of any political organisation? 

MR NDLUMBINI: I am a member of the African National Congress, MK. 

MR WILLIAMS: When did you join this organisation? 

MR NDLUMBINI: I joined the organisation in 1985, in the African National 
Congress. I went for training inside the country underground and then I left in 
1988, early 1988. I crossed the borders. I went to Zambia. From Zambia I went to 
Angola, I was training there. 

MR WILLIAMS: Can you tell the Committee what is the reason why you joined 
the ANC? 

MR NDLUMBINI: It is because of the oppression here in South Africa, that was 
one of the reasons that made me, and some of my comrades were killed. They were 
killed, that was in the Guguletu 7. They were killed under the regime of apartheid. 
I was forced to go there. 
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MR WILLIAMS: So is it correct that you saw the ANC as a vehicle for effecting 
change in South Africa? 

MR NDLUMBINI: Yes, I have seen that ANC is only the organisation that will 
bring the changes here in South Africa, and I take my decision to go and join the 
African National Congress. 

MR WILLIAMS: You mention that you received military training whilst you were 
outside the country. Is that correct? 

MR NDLUMBINI: Yes, after I joined the African National Congress, I received - I 
have received military training here inside the country, and then I have fulfilled the 
missions. I was ordered to attack certain places and then after that, yes, and then I 
moved. When after that I moved out of the country. 

MR WILLIAMS: Mr Ndlumbini, did you receive military training whilst you were 
outside the country? 

MR NDLUMBINI: Yes, I received military, my basic training was in Angola and 
then also I finished my training in Tanzania. 

MR WILLIAMS: When did you return to South Africa? 

MR NDLUMBINI: I returned to South Africa in 1991, the time the exiles were 
coming back home. 

MR WILLIAMS: Now after you returned back to South Africa, what work did you 
do, where did you work? 

MR NDLUMBINI: At that time I started to be assistant guard of Comrade Chris 
Hani. So we were guarding Chris Hani, the time he was visiting Cape Town. 

MR WILLIAMS: So were you based in Cape Town? 

MR NDLUMBINI: Yes, I was here in Cape Town. 

MR WILLIAMS: And can you give the Board an indication what happened whilst 
you were guarding Chris Hani? 

MR NDLUMBINI: Well, the time I was guarding Chris Hani we were attending 
the meetings in Crossroads and Khayelitsha and in Hermanus, where Comrade 
Chris Hani was going to brief the people about the development. And after that we 
were on the way to Stellenbosch. So it is where Comrade Chris Hani explained to 
us that there are - we are in the car, the Mercedes-Benz and three comrades inside. 

MR WILLIAMS: Yes, you can continue. Continue? 
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MR NDLUMBINI: So I was at the back with Comrade Chris and Comrade 
Xhoxho who passed away. Xhoxho, he was shot dead. So we were, it was me and 
him and the driver and Comrade Chris, and Comrade Chris is telling us that the 
people are complaining and the MKs here inside the country, but there are attacks 
that the people are complaining with, that at night there are attacks - he tell us 
about the death squad and also the detectives and the taxi wars and the gangsters 
and all these things. So he explained to us that we must take initiatives because we 
are the soldiers, we are here, and now the people, they are looking at us and as they 
know that we are inside the country. 

So we was waiting for him to tell us something but so he tell us that no, you must 
take initiative and you must ask the civic organisation, so that they can discipline 
people. So those disciplined people who can ask from civics so that we can train 
them, so that these people can defend the people from these attacks of which, at 
that time in 1991, it was happening in our townships, you see. 

MR WILLIAMS: You referred now to taxi wars and gangsters. Who were they 
actually attacking? 

MR NDLUMBINI: In the question of taxi war, there were a lot of fighting in New 
Crossroads, also in Guguletu, also all around. 

JUDGE WILSON: Were these people disorganising the life of the community, by 
the violence they were bringing? 

MR NDLUMBINI: Yes, because what was happening, the innocent people were 
killed, you see and the people who were not involved in this taxi wars. 

MR WILLIAMS: And is it correct that Chris Hani essentially told you that you 
must start protecting these people, the community? 

JUDGE WILSON: I don't understand that to be from his application. What Mr 
Hani told you, wasn't it, that you must form self-defence units in the community. 

MR NDLUMBINI: Yes. 

JUDGE WILSON: This was a community effort, that you should get members of 
the civic community to form self-defence units and you must train them. 

MR NDLUMBINI: Yes. Yes. Yes, yes. 

JUDGE WILSON: This is the submission made by the ANC in their latest 
submission last week, when they said that, explained that civic defence units were 
established in communities under attack as a joint protect between the ANC and 
the community concerned, and that the legitimacy of the self-defence structures 
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were recognised in terms of the National Peace Accord. And as I understand it, that 
this is what this applicant was asked to do. That is so, is it not? 

MR WILLIAMS: That's correct, Judge Wilson. Now can you tell the Committee, 
did you act as a result of what Mr Hani told you? 

MR NDLUMBINI: Yes, we started to ask the people because we had seen the 
people patrolling and at night, but patrolling, they are not sleeping, especially in 
the - the people were old that were patrolling. So we tell them that okay, we are 
going to assist them. We joined them. We inform the civic and then it is where we 
get certain comrades from the - to patrol the whole night. 

MR WILLIAMS: Mr Ndlumbini, can we come to the specifics of this application 
before the Committee. Is it correct that on the 13th of October 1991, yourself and 
some comrades were involved in some activity, more particularly an attack? 

MR NDLUMBINI: We were involved in the attack of the police van. Our aim was 
to disarm the police so that we can arm our self-defence units. 

MR WILLIAMS: Now in the process of attacking the police, did you foresee the 
possibility that policemen could be injured or attacked or killed? 

MR NDLUMBINI: Whereas it was not our aim to kill someone in that van, our 
aim was only to capture the weapons. 

MR WILLIAMS: But did you foresee the possibility that policemen could be 
killed or injured whilst you tried to extract their weapons? 

MR NDLUMBINI: Yes, we have seen that they could be only injured or dead in 
that instant, whereas it was not our aim to kill somebody. 

MR WILLIAMS: If I understand you correctly, you are saying that you did foresee 
the possibility. Did you have any problems that if policemen were injured or 
attacked or killed? 

MR NDLUMBINI: Well, on the following day when I see that the van didn't stop, 
when we are ambushing it, I buy the paper and see that there are - they said they 
are slightly injured. 

CHAIRPERSON: Just tell us what happened on that night before you talk about 
what happened in the paper the next day. What happened on the night after you 
attacked the van. 

MR NDLUMBINI: Well, I was - one was carrying the R4 rifle. I started to shoot at 
the van and my aim was to stop the van. And the van didn't stop, it run away. And 
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then it is where my colleagues started to shoot at the van. I was already - I was 
already shot at the van nine shots, with the R4 rifle, yes. 

CHAIRPERSON: And what happened that night after that? 

MR NDLUMBINI: When we see that the van didn't stop, we went to go and put 
our bonds and patrol the areas. 

JUDGE WILSON: Did the van stop? 

MR NDLUMBINI: The van didn't stop, it just ran through. 

MR WILLIAMS: Mr Ndlumbini, before you continue, can I ask you if you are not 
going to speak in Xhosa, that you take off the head-phones. 

MR NDLUMBINI: Yes. 

JUDGE WILSON: You have told us you fired nine shots with an R4 rifle. Were 
your companions armed? 

MR NDLUMBINI: Yes, they were armed. 

JUDGE WILSON: What with? 

MR NDLUMBINI: They were armed with a shot-gun and hand-guns. 

JUDGE WILSON: Four of them, three of them were armed, were they? 

MR NDLUMBINI: They were armed, yes. 

JUDGE WILSON: And did they fire? 

MR NDLUMBINI: I'm sorry? 

JUDGE WILSON: Did they fire shots? 

MR NDLUMBINI: Yes, they, I think they fired shots within that moment. 

MR WILLIAMS: What happened after that? The night when you attacked the 
police vehicle, were you at that stage aware whether anyone was injured or killed? 

MR NDLUMBINI: On that night we were not aware that anyone was killed until 
we buy the paper. I buy the paper the following day and find that there was slightly 
injured, some police were injured. 

MR WILLIAMS: And you accept that the person that was injured is Mr 
Ndimphiwe Nthekiso, a policeman? 
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MR NDLUMBINI: Well, I was told at court that his name, but I didn't know who 
was in the van that time, because we were waiting for any vehicle of the patrolling, 
either the soldiers or the police. We were just waiting for the situation. 

MR WILLIAMS: This person, Mr Ndimphiwe Nthekiso, did you know him 
personally? 

MR NDLUMBINI: No, I don't know. 

MR WILLIAMS: Was the attack directed at him in his personal capacity or at 
police in general? 

MR NDLUMBINI: I will say on police in general, because you can't know at night 
who is in the van on that time, on that "dinges". 

MR WILLIAMS: Mr Ndlumbini, I will now go to the second incident in respect of 
which you are seeking amnesty and that is the attack relating to Mr Eric 
Xegetwane. 

MR NDLUMBINI: Yes. 

MR WILLIAMS: Can you just tell the Committee how it came about that you 
decided to attack his house? 

MR NDLUMBINI: Well, after we - I don't still remember. I think it was after the 
week, you see, we attack this police van and then it happened that we attend our 
youth meeting now, because I am also a member of the New Crossroads youth 
organisation. I am a member of the branch there, the ANC branch. So when we 
were attending, when we were in the meeting, well, some comrades call me that 
comrade was close to me, that time Chris Hani was briefing me, with him, about 
this action we must take, it was Comrade Xhoxho. So he call me and I explain 
about this house of Xegetwane. I was already hear that there is a person who is 
Xegetwane who is involved in this perpetrating of taxi wars and all this things, you 
see. He was one of the top people. So he explained to me that the unit is taken a 
decision that today we must alarm Xegetwane that he must move out of New 
Crossroads. Well, how we must attack the house so that they can, our aim was to 
shoo them, that they must move, because they are not needed in the community. 
That is how we went there, ourselves and attack the house of Mr Xegetwane. 

MR WILLIAMS: Is it correct that this attack took place on the 27th of October 
1991? 

MR NDLUMBINI: Yes, if I still remember, I can't remember all the dates of this. 
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MS KHAMPEPE: Ms Ndlumbini, when you say that Comrade Xhoxho advised 
you that the unit had taken a decision, to attack Mr Xegetwane in order to scare 
him to leave his house, what unit are you referring to? 

MR NDLUMBINI: What? 

MS KHAMPEPE: In your evidence you say that Comrade Xhoxho told you that a 
unit had taken a decision to attack the house of Xegetwane in order to scare him 
out of his house. 

MR NDLUMBINI: Yes. 

MS KHAMPEPE: What unit is this that you are referring to? 

MR NDLUMBINI: What ...? 

MS KHAMPEPE: The unit. 

MR NDLUMBINI: The unit? Oh. 

MS KHAMPEPE: I heard you speaking of a unit. 

MR NDLUMBINI: Oh, I am talking about the people who are working with them, 
you see. 

MS KHAMPEPE: Is this a self-defence unit? 

MR NDLUMBINI: Yes. 

MS KHAMPEPE: You are referring to the ANC Youth League? 

MR NDLUMBINI: No, we are just in the meeting there, in the ANC Youth 
League, but now we are talking about my unit is also the members of the Youth 
League, you see. 

MS KHAMPEPE: So Comrade Xhoxho was one of the members of your unit? 

MR NDLUMBINI: Yes. 

MS KHAMPEPE: And this decision had been taken in your absence? 

MR NDLUMBINI: Yes. 

MS KHAMPEPE: By your unit? 

MR NDLUMBINI: Yes. 
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MS KHAMPEPE: Were you the leader of the unit? 

MR NDLUMBINI: No, I was not the leader of the unit. The leader of the unit was 
Comrade Xhoxho. 

MS KHAMPEPE: Thank you. 

MR WILLIAMS: How many people were part of this attack on Mr Xegetwane's 
house? 

MR NDLUMBINI: We were the group of people, if I still remember we were six 
or more than six, eight, if I remember right. 

MR WILLIAMS: Can you recall how many of these people were armed? 

MR NDLUMBINI: No, there were only two people armed on that time. 

MR WILLIAMS: Were you armed? 

MR NDLUMBINI: I was armed with a hand-gun and one of my comrades was 
armed with an R4, the same R4 rifle. 

MR WILLIAMS: And did you shoot at Mr Xegetwane's house? 

MR NDLUMBINI: Yes, I shot. 

MR WILLIAMS: Do you know whether anyone was injured or killed in this 
attack? 

MR NDLUMBINI: Well, I didn't see nothing, but our aim was not to kill 
somebody in the house. 

MS KHAMPEPE: Mr Ndlumbini, when you shot at Mr Xegetwane's house, did 
you not foresee the possibility that other persons, completely unconnected with his 
activities, could be injured, through your own attack? 

MR NDLUMBINI: As it was at the night, all the people were sleeping and we 
were shooting at front, we will see that maybe some people can be injured, but it 
was really not our aim. On cross-fire it was going to happen like that, but it was not 
our aim to shoot at the innocent people. 

MS KHAMPEPE: On which part of the house then did you direct your shooting? 

MR NDLUMBINI: We direct our shooting on the front of the house, the wall. 

JUDGE WILSON: What sort of house was it? 
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MR NDLUMBINI: It was the house there with the two windows and the front, and 
the gate and a sort of garage and store, next-door something there, I think they are 
selling chickens or what. 

MR WILLIAMS: Was it a brick house? 

MR NDLUMBINI: It is the corner house but no, it is made with the zincs, they 
make the house with the shacks, it is like a garage with shacks. 

MR WILLIAMS: Was that corrugated iron? 

MR NDLUMBINI: Yes. 

JUDGE WILSON: So R4 bullets would go straight through. Is that not so? You 
had shot R4 rifles, you have done military training. You knew it would go straight 
through a corrugated iron house, wouldn't it? 

MR NDLUMBINI: Yes, we were, we knew that the R4 will penetrate there. 

MR WILLIAMS: Did you foresee the possibility that Mr Xegetwane might be 
injured or killed in this attack? 

MR NDLUMBINI: Yes, we foresee that he could be injured, but it was not our aim 
to injure any person, but to alarm ... (intervention). 

MR WILLIAMS: You nonetheless, foresaw the possibility that people could be 
injured or be killed. 

MS KHAMPEPE: Did you know, Mr Ndlumbini, who was staying with Mr 
Xegetwane at that time? 

MR NDLUMBINI: I'm sorry? 

MS KHAMPEPE: Did you know who was staying with Mr Xegetwane at the time 
in the house? 

MR NDLUMBINI: Well, I didn't know who stayed in the house at that time. I 
didn't know even the house, you see, I was just seeing the house. 

MS KHAMPEPE: Who pointed the house to you, was that Comrade Xhoxho? 

MR NDLUMBINI: Well, as we were moving, you see, I was already knew the 
house is the house of the one of the perpetrators of this taxi war, you see. 

MS KHAMPEPE: Did you on your own make any attempt to find out if there were 
any other persons inside of the house at the time when your shots were directed at 
this shanty house? 
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MR NDLUMBINI: No, I didn't knew that there is a person inside, you see. 

MR WILLIAMS: Mr Ndlumbini, in what respect did you say that this attack on Mr 
Xegetwane's house can be considered a political motive? 

MR NDLUMBINI: As me, I was instructed by Comrade Chris Hani to ask and 
protect the people, you see. I have seen that this taxi wars as they are killing the 
people or endanger the people, that this is our way to protect the people from this 
taxi war and also gangsters, as the previous government formed the sort of 
structures that they called Thunder Storm and Gold Storm and Thunder Storm and 
all these things, Springbok. So that to delay the negotiation process. So I see that 
this we were the counter of those activities from the Death Squad and all these 
things. We were countering that because really the people, they were in danger on 
that time. 

MR WILLIAMS: mr Ndlumbini, can you just tell me what are you doing now, 
where do you work now, what do you do with your life? 

MR NDLUMBINI: Now I am working, I am in the South African National 
Defence Force. I am working as a storeman, OS. 

MR WILLIAMS: Are you a member of the National Defence Force? 

MR NDLUMBINI: Yes, I am a soldier in the South African National Defence 
Force. 

MR WILLIAMS: And then very lastly, do I understand you correct that the attack 
on the police was motivated by the fact that you wanted to obtain their firearms in 
order to arm the self-defence units? Is that correct? 

MR NDLUMBINI: Yes, is that correct. 

MR WILLIAMS: And the attack on Mr Xegetwane's house was sort of to send him 
a signal that he is not wanted in the community, because he was seen as being 
instrumental in the taxi war. Is that correct? 

MR NDLUMBINI: Yes. 

MR WILLIAMS: I have got no further questions, Mr Chairman. 

NO FURTHER QUESTIONS BY MR WILLIAMS 

CHAIRPERSON: Mr Brink, are there any questions? 

MR BRINK: Thank you, Mr Chairman. I understand before putting questions, I 
understand that one of the victims, that is Mr Xegetwane has in fact arrived and I 
will after I have put questions, if I could have a short break just to consult with him 
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about one or two matters. In fact, it may be convenient if that indulgence is granted 
me now, Mr Chairman, so I can talk to him. 

CHAIRPERSON: Five minutes? 

MR BRINK: Yes, I don't think I need more than five minutes. 

CHAIRPERSON: We will take a short adjournment. 

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

ON RESUMPTION: 

PATRICK NDLUMBINI: (Still under oath). 
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CROSS-EXAMINATION BY MR BRINK: Thank you, Mr Chairman, for that. I 
won't keep you long, Mr Ndlumbini, but I just want to ask you one or two 
questions relating to the allegations made in your affidavit, which was annexed to 
your application. I am referring, Mr Chairman, members of the Committee to page 
9 of the bundle, towards the bottom. In fact, it is the last paragraph, but further 
down. You said: 

"In the townships there was a taxi war raging and we 
suspected that the police were instigating the violence in 
order to sabotage negotiations progress, which were 
underway at that stage between the ANC and the NP-led 
government." 

Now what gave rise to the suspicion that the police were instigating the violence, 
which undoubtedly occurred, why do you say the police were assisting these 
people? 

MR NDLUMBINI: One day in 1991, I don't remember the date of that line, but I 
was walking in New Crossroads, near to the house of Comrade Roy Sondo. There 
was one guy who was guarding Comrade Roy. So I meet him on the corner. He 
said no, there is a combi coming. I said what combi? He said there is a combi, you 
will see, because he was hiding himself and then I was waiting for this combi, 
because at that time I wanted to see what is happening really. But on that van there 
was a driver, a taxi driver was driving the combi, but there was no one in the combi 
when I look at the combi. But the combi is passing me, there are two people who 
were lying on their backs in the car. There are two policemen in the van. So I 
mean, I was telling the guy now that there are two policemen in the van, he must 
be careful because you said it is a taxi, I mean, taxi war, but now there are two 
people, two policemen in the - that's where I see the police were involved in this ... 

MR BRINK: Was it a generally held perception amongst your people that the 
police were instigating this violence? Did everyone believe that or was it just you? 

MR NDLUMBINI: Well, I think only people there, I mean not all. Some people, 
they knew that, especially my organisation knew that the police are very involved, 
and other people, they are also complaining that these police are there, who are 
busy ... (intervention). 

MR BRINK: Now you told the Committee that your intention was to disarm the 
police. And obviously, to disarm the police you would have to use force. 

MR NDLUMBINI: Yes. 

MR BRINK: I didn't hear you? 

MR NDLUMBINI: Use force. 
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MR BRINK: Yes. In order to disarm the police, to take their weapons from them, 
you and your comrades would have to use force to do that, not so? 

MR NDLUMBINI: Yes, we have got to use. 

MR BRINK: Yes, and that, the force which you used, could easily have given rise 
to the policeman's death. Do you understand me? 

MR NDLUMBINI: Yes, I understand you. 

MR BRINK: And you agree with me? 

MR NDLUMBINI: Yes, I agree with you. 

MR BRINK: Now as I indicated to the Committee, Mr Xegetwane is here and he 
has told me that he does not oppose your application for amnesty but he has asked 
me to ask you a few questions. I want to show you a photograph which Mr 
Chairman, I have marked Exhibit A. Unfortunately it is only one, it was given to 
me by the victim concerned. Just give that to the applicant, please. Just have a look 
at that photograph, Exhibit A. That photograph depicts, I am told, the remains of 
Mr Xegetwane's house. Is that correct? 

MR NDLUMBINI: Yes. 

MR BRINK: I think you must answer a little more loudly, it must be on record. Is 
that the remains of his house? 

MR NDLUMBINI: I don't know about this picture, but I see it is a front of the 
house of Mr Xegetwane. 

MR BRINK: Could you please speak up? Could you please speak up? 

MR NDLUMBINI: I see that is the front of Mr Xegetwane. But maybe this 
happened after this attack. 

MR BRINK: Well, did you have anything to do yourself, with the destruction of 
his house? 

MR NDLUMBINI: Destruction of his house? 

MR BRINK: Did you cause that damage? 

MR NDLUMBINI: This damage? No. 

MR BRINK: You didn't. 
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JUDGE WILSON: Could we have a look at the picture before you continue your 
cross-examination, so we can understand what sort of damage you are talking 
about? 

MR BRINK: Very well, I'm sorry. I'm sorry, Mr Chairman. Just give the 
photograph for a moment. To go back then, Mr Ndlumbini, did you have anything 
to do with the destruction of Mr Xegetwane's house? 

MR NDLUMBINI: No, I think what I was involved in, is only that attack. I don't 
know about this. 

MR BRINK: Did you leave the house immediately after you had shot at it? 

MR NDLUMBINI: Yes, we leave the house immediately. 

MR BRINK: Did you have anything to do with the theft of any of his cattle? 

MR NDLUMBINI: No, no, I mean, I mean, me ... 

MR BRINK: You, personally, yes. 

MR NDLUMBINI: I mean, our organisation, we don't take other things, I mean, it 
is undisciplined, you see. That's all I can say. 

MR BRINK: Do you know anything about his cattle having been stolen? 

MR NDLUMBINI: I think I was already in prison that time, I was in prison when 
it happened. So I don't know. 

MR BRINK: But in any event you haven't been charged with theft of cattle. 

MR NDLUMBINI: I'm sorry? 

MR BRINK: You haven't been charged with the theft of cattle. 

MR NDLUMBINI: No, no. 

MR BRINK: Stock theft. 

MR NDLUMBINI: No. 

MR BRINK: I have one other questions I must put to you. Are you aware that as a 
result of the noise caused by the shooting that night, Mr Xegetwane's daughter has 
been rendered death, she can't hear? 

MR NDLUMBINI: Well, I don't know about that, but as I said, first that it was no, 
it was not our aim to injure anyone in the house. Our aim was just to alarm the 
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person to move out of the township. Our aim was not to kill anyone, injure 
anyone.  As the whole organisation stand for that. 

MR BRINK: Well, one last question. You said it was not your aim to injure or kill 
anyone. 

MR NDLUMBINI: Yes. 

MR BRINK: But when Judge Wilson questioned you earlier, you agreed that the 
firearms which had been used, could have had the effect of causing serious damage 
to the inhabitants of the house. 

JUDGE WILSON: I have certain reservations now, having read the statement 
again. I mean, what sort of R4 was it, that this man had? I thought you said an R4 
rifle? 

MR BRINK: The applicant on page 10 ... 

JUDGE WILSON: (Indistinct - microphone not switched on). 

CHAIRPERSON: He said in his evidence that his companion had a rifle. 

JUDGE WILSON: An R4, I thought he said an R4 rifle. 

MR BRINK: Yes, that also appears, Mr Chairman, on page 10 of the papers, about 
halfway down the first paragraph: 

"Four of us were armed and one person unarmed. I was 
armed with an R4 rifle." 

JUDGE WILSON: Yes, that is on another (indistinct). What weapons did your 
comrades have when you attacked Mr Xegetwane's house? Was it a ,32 revolver? 

MR NDLUMBINI: Yes. 

JUDGE WILSON: An R4 rifle? 

MR NDLUMBINI: Yes. 

JUDGE WILSON: And a shot-gun. 

MR NDLUMBINI: No, the hand-gun, not shot-gun. 

JUDGE WILSON: So there was no shot-gun? 

MR NDLUMBINI: No. 
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JUDGE WILSON: It was an R4 rifle. 

MR NDLUMBINI: And a hand-gun. 

JUDGE WILSON: Yes. An R4 is, my recollection, is a rifle, that is not a shot-gun, 
is it? 

MR NDLUMBINI: Yes, it is a rifle. 

JUDGE WILSON: Thank you. 

MR BRINK: I have no further questions, Mr Chairman. 

NO FURTHER QUESTIONS BY MR BRINK 

CHAIRPERSON: Any re-examination? 

RE-EXAMINATION BY MR WILLIAMS: If I can just clear one point. On the 
attack of Mr Xegetwane's house, how many people were armed? 

MR NDLUMBINI: If I still remember, it was the R4 and the other people they 
were armed, but the only guns we shot ourselves is two guns. 

MR WILLIAMS: Ja, and that is? 

MR NDLUMBINI: ,32 and R4. 

MR WILLIAMS: And is it correct that you had the ,32 hand-gun? 

MR NDLUMBINI: Yes, ,32 hand-gun, yes. 

MR WILLIAMS: Someone else had the R4. 

MR NDLUMBINI: Yes, somebody else. 

MR WILLIAMS: Is it an R4 shot-gun? 

MR NDLUMBINI: Yes. 

MR WILLIAMS: Thank you, Mr Chairman. 

JUDGE WILSON: You have just said it was an R4 rifle. Will you please be careful 
about your evidence. What was it? 

MR NDLUMBINI: Yes, it is a R4 and a ,32 hand-gun, yes. 

JUDGE WILSON: And what was the R4? 
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CHAIRPERSON: What is the R4, is it a rifle or is it a shot-gun? 

MR NDLUMBINI: The R4 is the rifle gun. 

MR WILLIAMS: That is all, sir. 

NO FURTHER QUESTIONS BY MR WILLIAMS 

MS KHAMPEPE: Mr Ndlumbini, having had sight of the photograph that was 
shown by Mr Robin Brink, to your knowledge, was the house of Mr Xegetwane 
still standing when you left the scene, after you had attacked it? 

MR NDLUMBINI: Everything was standing, even here, there was a bungalows, I 
think he also sell the bungalows. But there were the bungalows here and all, 
everything was all right that time. I am surprised to see this. 

CHAIRPERSON: Yes, thank you very much. 

JUDGE WILSON: I'm sorry, I want to ask one last question. Do you know that it 
was the policy of the ANC at this time to try to bring peace to the community by 
establishing self-defence units with members of the community? 

MR NDLUMBINI: Yes, as I - I am from Tanzania, so Comrade Hani he arrived 
there in Tanzania to brief us about this, that they are going to form - the 
organisation will form the self-defence unit because the people are going inside the 
country, and then in South Africa, they don't allow us to come with our equipment. 
So they are going to form the self-defence units. So I was aware that the ANC is 
going to form this self-defence units. 

JUDGE WILSON: And they were to be in the communities? 

MR NDLUMBINI: Yes, they would be in the communities, yes. 

MS KHAMPEPE: It was, Mr Ndlumbini, part of politicising the masses with a 
view of intensifying the people's war, which the ANC was waging then. 

MR NDLUMBINI: Yes, it was. 

CHAIRPERSON: Very well, thank you very much. You may stand down. 

WITNESS EXCUSED 

MR WILLIAMS: Judge Wilson, the applicant does not intend calling any 
witnesses on his behalf. 

CHAIRPERSON: Mr Brink, are you proposing to call any witnesses? 
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MR BRINK: I think as Mr Xegetwane is here, and I think he would like to say 
something, if he could be sworn in. 

CHAIRPERSON: Mr Xegetwane, are you wishing to make a statement to this 
Committee? 

MR XEGETWANE: I am not prepared to make any statement. I just want to thank 
the person who appeared here, who was actually behind all this that happened to 
my house. I just wanted to ask a few questions to Mr Patrick Ndlumbini, what was 
the reason behind. I have nothing more and I have peace because he is my brother. 
That's all. Can I pose a few questions to him? 

CHAIRPERSON: Will you recall the applicant, please. 

MR WILLIAMS: I will do that. 

CHAIRPERSON: You are being asked to come in, because Mr Xegetwane wishes 
to put some questions to you. Do you understand? 

MR NDLUMBINI: Yes. 

CHAIRPERSON: Yes, Mr Xegetwane, you may put your questions to the 
applicant. 

MR XEGETWANE: Mr Patrick, it is the first time that I see you today. I am happy 
to see you there and I have peace in my heart and everything that has been said 
here, just because you are my brother, I have forgiven you. But I want to know, 
what was the reason that you even go to such an extent of burning my house and 
you even injured my children, because of the type of the rifles that you used in 
shooting. What was the reason? 

MR NDLUMBINI: Mr Xegetwane, Comrade Xegetwane, I am going to try to 
answer the question like this. While the people were burning your house I was not 
present. I am going to talk about the attack, while using the R4 and the other hand-
gun. As we had already heard, that there was this taxi violence in the communities, 
what used to happen was this. We realised that there was another organisation that 
was an opponent of the ANC. Therefore we realised that you were the person in 
the forefront of this opponent organisation. You are among the people who were 
perpetrating violence in our communities. That was the reason we came to that 
decision that we must remove your from our community. That was, the aim was to 
show you that you are not needed in our communities. Killing was not our aim. 
Because this was a common action, it was something that used to happen in other 
places to show the people that are not wanted in the communities. 

MR NDLUMBINI: What do you think and say about the expenses? I lost 26 000. 
My house was burnt down to ashes and one of my children is deaf. 
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CHAIRPERSON: The question of the loss that you have suffered is something that 
this witness (indistinct). So there is no point in putting that question to him. Do you 
understand?  Are there any other questions you wish to put to him? 

MR XEGETWANE: Thank you very much. This is the last question. I am happy to 
see you here. The battle is over. I wish that this court can forgive you. Thank you 
very much. I am also happy to see you because I never knew you before. It is my 
very first time to see you here. It is obvious that I was looking for a person that I 
don't even know. Can you please come and shake hands with me, if the battle is 
over, because the battle is over. Thank you. Can I go back to my seat now? 

CHAIRPERSON: Yes, you may do so. You are also excused. 

APPLICANT EXCUSED 

MR BRINK: I don't propose calling any witnesses other than Mr Xegetwane. 

CHAIRPERSON: Mr Williams, we do not wish to hear any argument from you. 
Mr Brink, is there anything you wish to say? 

MR BRINK: No, no, I think the applicant has made out a case, with respect, for the 
grant of amnesty. 

JUDGE WILSON: Mr Brink, I was lucky enough last week, sitting in 
Bloemfontein, to have counsel appearing before us who somehow had a surplus of 
the recent submissions of the ANC. I don't know if you have had an opportunity of 
seeing them yet, but it does appear that this applicant, what this applicant has told 
us, slots very much in to the submissions made by the ANC, set out in their further 
submissions, dated the 12th of May. 

MR BRINK: Yes, I haven't had an opportunity of reading them, I haven't been 
supplied with a copy. I would like to get a copy, I probably will. In the light of 
your remarks, I appreciate the Committee is extremely busy. This matter does 
assume some urgency in view of the fact that the applicant has to go back to court, 
in July. I merely mention that because it would seem an incredible waste of time 
and money for him to be - for the trial to continue and possibly to go to prison on 
his plea of guilty. 

CHAIRPERSON: As I understand the situation correctly, that as far as he is 
concerned, he only has to go back to court in respect of the application, the first 
application and not the second one, that is the damage to Mr Xegetwane's house. 
That is not the charge against him. 

MR WILLIAMS: That is not the charge against him. 

CHAIRPERSON: Yes. 
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JUDGE WILSON: There is a charge of attempted murder, isn't there? In respect of 
Mr Xegetwane, page 14 of the papers. 

MR WILLIAMS: Judge Wilson, that attack relates to the evidence which applicant 
gave here, it relates to the firearm attack on Mr Xegetwane's house. 

JUDGE WILSON: So he is facing two charges not just one? 

MR WILLIAMS: The charges he face relates to Mr Xegetwane's and the 
policeman. Those are the only charges. 

CHAIRPERSON: And what happened to the trial? I thought you said he pleaded 
guilty? 

MR WILLIAMS: He pleaded guilty to the one charge relating to the policeman. 

CHAIRPERSON: Yes. And has he been found guilty? 

MR WILLIAMS: He has been convicted in respect of that and I refer to his plea of 
guilty which I annexed in the papers. It is in the file. 

CHAIRPERSON: And in respect of the second offence, was he found guilty? 

MR XEGETWANE: He has not yet been found guilty in respect of the second 
offence. 

CHAIRPERSON: He has not yet been found guilty? 

MR WILLIAMS: That is correct. 

CHAIRPERSON: So the trial has not concluded? 

MR WILLIAMS: The trial is not concluded. 

CHAIRPERSON: Oh? 

MR WILLIAMS: Can I just explain the reason for that, is that the victim in the 
second, or the complainant in the second matter, has never been to court, despite 
the fact that the prosecutor allege that he has been subpoenaed on several 
occasions. And the Court granted a final indictment to enable to the prosecutor to 
see if he can't find the complainant in that matter. 

CHAIRPERSON: I understand. Thank you very much. Mr Brink, will this be a 
convenient stage to take the adjournment? 

MR BRINK: Yes, yes, it would. 
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CHAIRPERSON: You are ready with the next matter. 

MR BRINK: I would like a few minutes. I haven't met the attorney appearing in 
the next matter and just to see if everything is all right and bring him through, and 
possibly we could have a 15 minutes adjournment. 

CHAIRPERSON: Very well, we will take a short adjournment at this stage. 

COMMITTEE ADJOURNS 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARINGS - WESTERN CAPE 

DATE: 19-05-1997 

NAME: TWO-BOY JACK 

MSHLABUNSIMA M. PHAKAMISA 

DAY 1 

___________________________________ 

CHAIRMAN: Mr Brink, before we commence, will you place on record the reason 
why we have been delayed? 

MR BRINK: Mr Chairman, the various victims in this matter, were notified by 
telefax followed up by registered post indicating that the hearings would 
commence at 9 am this morning, not 10 am as previously thought, 9 am. I gather 
that Sergeant Solomons is on the way, Constable Van den Berg was on patrol, but 
his police station was trying to make contact with him. 

I don't know about Constable Boltman, no one seems to know where he is. 
Sergeant Beeselaar, apparently had left the police station, Old Faure Road and 
Constable Kid Anderson, don't know what's happened to him. They all had notice 
and it was because we were waiting for them to arrive, that the matter did not 
resume as arranged at 25 past 11. 

CHAIRMAN: Die you receive any notification or indication at all that they were 
interested in being present? 

MR BRINK: None at all. None at all. 

CHAIRMAN: I think we have waited a long time for them and we must now 
proceed in their absence, they may never turn up at all. 

MR BRINK: I understand that Mr Mills and Mr Anderson, they are here, but I 
haven't had a chance of talking to them. Perhaps we can do that when the 
applicant's case is finished. 

CHAIRMAN: Mr Mills and Mr Anderson, are you here? Will you come forward 
please? Have you been given to understand that this is a case in which we are 
considering applications for amnesty by these two individuals and that you have an 
opportunity of conveying your attitude to this application, to us, that if it is your 
wish or if it is your intention to oppose the application for amnesty, that you will 
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be afforded an opportunity to give reasons why and on what grounds. And you 
may even ask questions of the applicants. Are you aware of that? 

MR MILLS: We are fully aware of that, yes, sir. 

CHAIRMAN: What is your attitude? 

MR MILLS: No comment on it, no answers will be taken sir. 

CHAIRMAN: And you? 

MR ANDERSON: I agree. 

CHAIRMAN: Do I understand you to mean that you have no comments to make? 

MR MILLS: That is positive sir. 

CHAIRMAN: Does that mean you have no questions to ask either? 

MR MILLS: That is positive. 

CHAIRMAN: In the light of what you say, I may tell you that you don't have to 
remain here if you do not wish to, that you are excused from further attendance, 
but if you wish to remain, you are entitled to remain. Do you understand that? 

MR MILLS: I understand, thank you very much sir. 

CHAIRMAN: You may be seated. Yes, Mr Brink? 

MR BLACK: Mr Chairman, Members of the Committee, this application relates to 
those from Maxim Phakamisa and Two-Boy Jack. They are represented by my 
colleague, Mr Manthana, at Attorney. 

CHAIRMAN: Mr Brink, I think that the people who do our transcription, that we 
should place on record before the commencement of each proceedings, certain 
particulars about the Committee and Council appearing in the matter. For the 
purposes of record, the Committee is made up of myself, Judge Wilson on my left 
and Ms Khampepe on my right. Mr Robin Brink appears as the leader of evidence 
and Mr Manthana as the representative for the two applicants. 

Mr Manthana, what are your initials? Pardon? 

ADV MANTHANA: S, Mr Chairman. 

CHAIRMAN: "S"? 

ADV MANTHANA: That is correct Mr Chairman. 
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CHAIRMAN: Mr Manthana are you an Attorney? 

ADV MANTHANA: That is correct, sir. 

MR BRINK: Before, Mr Chairman, before my colleague proceeds, I am given to 
understand that one of the victims, a policeman named Van den Berg has been in 
touch with my assistant, he does not wish to oppose the application, and he is not 
coming. 

CHAIRMAN: That will be noted. Yes, Mr Manthana? 

ADV MANTHANA: Mr Chairman, the applicants have prepared statements in 
Xhoza which they intend to read out to the Committee as their evidence, setting out 
the acts that they committed and then the circumstances in which they were 
committed and the objectives for which they were committed in support of their 
application for amnesty. 

CHAIRMAN: Will they be giving evidence through Xhoza? 

ADV MANTHANA: That is correct sir. 

CHAIRMAN: Who are you calling first? 

ADV MANTHANA: First I call applicant Two-Boy Jack. 

CHAIRMAN: Mr Jack, will you stand? 

CHAIRMAN: Will you swear him in? 

TWO-BOY JACK: (sworn states) 

MS KHAMPEPE: You are sworn in full, you may have a seat. 

CHAIRMAN: Yes, Mr Manthana? 

ADV MANTHANA: Thank you. Can you proceed and read out your statement? 

CHAIRMAN: Do you have a copy of those statements? 

ADV MANTHANA: Yes, but they are in Xhoza Mr Chairman. 

CHAIRMAN: No, let him read them out. 

ADV MANTHANA: You may proceed. 

MR JACK: My names ... 
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JUDGE WILSON: Could you remind your client that he should speak into the 
microphone, he is speaking past it now. He can move the microphone across to 
point towards him. 

CHAIRMAN: Bring it right in front of you. 

MR JACK: My full names are Two-Boy Vakhile Jack, from L 469, in Site B, 
Khayelitsha in the Western-Cape. At the moment I am at Victor Verster Prison 
where I am serving 14 year sentence. I was sentenced by the Western Cape 
Regional Court on the 29th of January 1993. 

My charges that I was sentenced for, are the following: attempted murder on 
policemen, possession of illegal firearm, and in possession of bullets without the 
licence and in possession of explosives illegally. 

The deeds that I was sentenced for were on the 22nd of July in 1992. At that 
moment in 1992 I was a member of the South African Community Organisation, 
which is SANCO. This organisation was to foresee and to protect the rights of the 
community in general in the township. 

This organisation was formed solely because, please pardon me, this was meant to 
be a voice of the community and 

thus formed by the community because the community didn't want the leadership 
of the Councillors who were puppets of the apartheid regime without the consent 
of the community. 

Please pardon me. At that moment the municipality of the puppets, that I have 
already mentioned was not of any assistance to the community. Thus the 
community wanted to eliminate this municipality and they were under the 
oppressive government at that time and that government was not prepared to 
entertain the needs of the communities in the townships because they stressed that 
they wanted the community to worship these municipality puppets. 

Because of that, there was a faction between the residents and the municipality. It 
is at that moment when the government of the apartheid regime decided to use the 
policemen called the Internal Stability Units, referred to as ISU's in the townships. 

That was the beginning of the war. Because these Internal Stability Units had the 
intention of protecting and defending the municipalities and the Councillors, these 
Internal Stability Units used to patrol the townships day and nights. 

And the residents noted that the intention of these policemen mainly was to destroy 
the attempts of the residents who were not in unison with the puppets of the 
municipality. 
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These policemen did this by visiting certain houses in the residential area who 
were leaders of SANCO in the middle of the night and entering their premises with 
disrespect and waking people up and elderly people in their sleep in at unproper 
manner. 

They were threatening and instilling fear in small 

children who were sleeping at that time. They were searching those houses looking 
for illegal things and they would not mention what exactly they were looking for. 

This mishandling was done with the intention to threaten the SANCO leaders and 
for them to retreat from their fight against the oppression and to fight for the rights 
of the residents. 

Thus SANCO decided to establish a defence unit. And a unit that will be of the 
same strength with the ISU policemen. Thereafter, SANCO created this group 
which was later called the self defence units, SDU's. 

As time went on, I was elected to be one of the leaders in the SDU's of the Site B 
area in Khayelitsha. Our main duty was to protect the residents, the community 
who were against the municipality of that time. 

They were to protect the community because the enemy at that time was well 
armed by the oppressive government. We were forced to also arm ourselves, that 
were similar to theirs. So that we could be able to do our job as well. 

In this period of June 1992, we got a report that Hernus Kriel called a group that 
was called Koevoet gang, and this gang he called it to come to Cape Town in order 
to be used in destroying the SDU's. 

We therefor decided to arm ourselves, to prepare for the coming war. In July 1992 
news arrived that the Koevoet gang arrived in Cape Town and it was already in use 
in our townships. And moreover they were used in hunting the SDU's leaders in 
their houses. 

The attack rate of houses escalated on SDU members by unknown people. And 
many STU members were hurt together with SANCO members, they were heavily 
injured. Their houses 

were burnt by unknown people at night. During the day SANCO people were 
being attacked by criminals who were protecting the Councillors. 

Whilst the ISU policemen were watching by without trying to intervene and to 
protect all these people who had been attacked. I heard that I was in their top hitlist 
of the SDU's in the Site B area who was supposed to be killed. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 29 of 106 
 

So that we should protect ourselves and be on guard. Our families and our houses 
and the residents at large started patrolling and the SDU's daily and nightly in the 
Site B area and we heard that the ISU police had a right to shoot us wherever they 
spotted us at night. 

This made it very clear that we were in war. There was a fight between the SDU's 
and the ISU which was being assisted by the Koevoet gang. 

On the 22nd of July in 1992, whilst we were patrolling amongst the houses in the 
Site B area, in the L area, we noticed that the police of the ISU were patrolling up 
and down amongst these houses as well. 

Amongst ourselves it was myself and Maxim (indistinct) Phakamisa and 
(indistinct) Mhlutwa and Xama Qungishi. We were armed in the following 
manner. Myself, I had a 303 rifle and Phakamisa had an AK47 and an explosive 
called M57. 

Mhlutwa was armed with a R4 rifle, Qungishi was armed with a firearm. We tried 
by all means not to be spotted by these policemen, because we knew that we were 
in the risk of being killed. 

We tried to move very carefully and we tried to seek hiding in a shack that was in a 
certain street, that I do not know its name. It was one of the shacks that were being 
used by hawkers during the day. 

It doesn't have any doors and it is very small. We did not hide in complete shack, 
but we tried that nobody should see us from far. 

Because this was being used for selling, it was open. And it was very easy for 
anyone to see us. Whilst we were hiding in there, we noticed that there were 
policemen of the ISU who were approaching this site where this shack was where 
we were hiding. 

At that time we took a decision that it would be very dangerous for us to leave 
them until they reach us. We therefor decided that we were going to attack them as 
soon as they approached this shack. 

When they approached, a distance of about a metre about 25 metres or 50 or so, 
Mhlutwa started firing. He pointed towards those policemen, he shot at them. After 
shooting Mhlutwa threw the explosive to these policemen and thereafter he hid. 

I followed thereafter, I shot at these policemen. Thereafter I also hid in this shack. 
Thereafter Phakamisa followed his shot as well and he also threw an explosive as 
well. All this time the policemen were also shooting back. 
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And I was ultimately shot in my right hand. When we realised that we did not have 
any more bullets, we decided to run away in different directions. I was not arrested 
at that time and I attempted to find a taxi that took me to the hospital. 

That is where I was arrested. And I was therefor charged with Maxmim 
Mshlabunsima Phakamisa. In court during our matter, we heard that there were 
policemen who were injured in that incident but their names we do not know. 

Finally, I was found guilty and I was sentenced the 

years I have already mentioned, I was sentenced to jail. What I was sentenced for 
was a political one. 

It was due to a response of the mishandling and the oppressive manner of the 
policemen who were serving the apartheid regime, the government that was in 
power at that time. 

This happened in a time when these policemen mentioned did this with the 
intention of creating a war situation in the community. Although what I was 
sentenced for, was illegal, it was necessary so that the general community in the 
townships should be protected against the criminals of the government of the day. 

The intention or the aims of doing this, was to evict this ISU policemen completely 
in our Black townships because the residents did not want them. This was meant to 
remove these policemen in the townships so that the residents should be able to 
fight for their rights which is their human rights without any threats. 

Threats from the policemen. Again this deed was aimed at showing the 
government of that time that the residents or the community did not want these 
municipality puppets who were imposed on them. 

This deed was agreed upon and the decision was taken by SANCO. This decision 
was taken by SANCO by creating the SDU's. Truly speaking because of this deed 
that we were sentenced for, it became very clear that the Councillors had to resign. 

And those policemen of the ISU's left our townships. I therefor plea with this 
Committee to see this deed that I committed myself and the circumstances under 
which it happened, as one that is forgivable under the Section 20 of 

Act 34 of 1995. I am finished. 

ADV MANTHANA: Have you finished? 

MR JACK: I am finished. 
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ADV MANTHANA: Thank you. That is the evidence for this applicant Mr 
Chairman, thank you. 

CHAIRMAN: Mr Brink, are there any questions you wish to put to this applicant? 

MR BRINK: Just one or two Mr Chairman. You tell the Committee about the 
members of the Internal Stability Unit entering houses at night, were these men in 
uniform or not? 

MR JACK: They were dressed in uniforms. 

MR BRINK: At your trial a Mr Wakefield gave evidence, do you remember who 
he was? 

MR JACK: I do not remember him clearly. 

MR BRINK: You see I refer to page 51 of the bundle which was the judgement 
relating to sentence Mr Chairman. You see Mr Wakefield apparently gave 
evidence and when sentencing you the Magistrate had this to say and I am 
translating it from Afrikaans. Mr Wakefield who is active in the Mitchells Plain 
area where this case came from, is of the opinion that the allegation that the whole 
or the greatest part of the Khayelitsha community was against the police, was a 
complete myth. 

In other words what he was saying is according to him, it was not true that the bulk 
of the community was opposed to the South African Police, what is your comment 
on that? 

MR JACK: I disagree with him, the general community didn't want the policemen 
because of their bad deeds committed on the community, they kicked their doors, 
they were disrespectful, they were killing people and if you attempted to run away, 
they would shoot you, they would wake children 

in the middle of the night, they were committing a lot of atrocities at that time. The 
community in general didn't want them. 

Even the community that are present here today, can be a witness to that. Thank 
you. 

MR BRINK: Yes, thank you. 

JUDGE WILSON: The only question I have should perhaps be directed to his 
council rather than to the applicant. He started off his evidence as recollected 
saying he had been sentenced to 14 years imprisonment. 

MR MANTHANA: That is correct. 
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MR JACK: I was sentenced to 14 years and two months. 

JUDGE WILSON: I am talking about the offences for which he is asking for 
amnesty, they were 13 years, weren't they? If you look at page 391, page 56 of the 
record, do you see that? These are the sentenced imposed on accused 1 who is the 
present applicant. 

Now the ones he is seeking amnesty for, relates to counts 6 to 13, 16 and 18, the 
attempted murder counts and the possession of weapons, counts 22 and 23. So that 
is a total of 13 years, 10 and three, the other offences, he is not asking for amnesty 
for. 

ADV MANTHANA: I may have made a mistake in my calculations, thank you. 

MR BRINK: Mr Chairman, members of the Committee, I understand from my 
colleague that the Mr Wakefield who I mentioned, whose name appears in the 
judgement which I made reference on page 51, happened to be the Prosecutor in 
this case, not a witness. 

MS KHAMPEPE: Thank you Mr Brink, about that. We had actually taken note 
thereof. Mr Jack, you have stated that 

the intention of SANCO was to get rid of the police, the ISU from your township, 
was there any plan which was specifically devised by SANCO in order to carry out 
the intention of getting rid of these policemen? 

Were you advised as SDU members by SANCO what you would have to do to 
assist SANCO to get rid of the police from the township? 

MR JACK: Yes, we were told. 

MS KHAMPEPE: And what was the advice from SANCO? 

MR JACK: We were to protect the rights of the community against the policemen 
who were reigning in a terrible manner in the community. 

MS KHAMPEPE: Were you told that you were to attack the police when you saw 
them on sight, when you saw them in the township? 

MR JACK: Yes, that was a decision taken because they themselves were attacking, 
therefor we could not fight them back with stones or bare hands. 

MS KHAMPEPE: Thank you. 

JUDGE WILSON: Who took the decision? 

MR JACK: It is SANCO leaders. 
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CHAIRMAN: How do you draw a distinction between Koevoet and ISU, did they 
wear different uniforms? 

MR JACK: When they arrived here, there was somebody who came to inform us 
who said that they will be dressed like the Stability Unit members so that we 
shouldn't be able to tell the difference. 

CHAIRMAN: Is there any re-examination or any other questions you wish to put 
to this man? 

ADV MANTHANA: No, re-examination sir, thank you. 

CHAIRMAN: Are you calling the next applicant now? 

ADV MANTHANA: Mr Chairman, the procedure is going to be exactly the same 
in respect of the second applicant as in the case of the first applicant. A statement 
has also been prepared in Xhoza, as a matter of fact as the two applicants had been 
operating together, carrying out, virtually the same operation, their statements are 
virtually the same. 

CHAIRMAN: Would it not be appropriate for you to put that to the second 
applicant, and ask him whether he confirms what has been said by the first 
applicant and ask him if there is anything else he wishes to add? 

  

  

  

  

  

  

  

  

  

ADV MANTHANA: That will be more appropriate, Mr Chairman. 

CHAIRMAN: Will you swear him in please. 

MS KHAMPEPE: Mr Phakamisa, please stand. 
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MSHLABUNSIMA MAXIM PHAKAMISA: (sworn states) 

MS KHAMPEPE: You may have a seat, you are sworn in in full. 

ADV MANTHANA: May I proceed? 

CHAIRMAN: Yes. 

ADV MANTHANA: Thank you. It is correct, is it not, that you have prepared a 
statement in which you have set out the act for which you were charged and 
convicted and you set out also the circumstances under which you performed the 
said act and also the objects for which you performed the said act. 

MR PHAKAMISA: That is correct sir. 

ADV MANTHANA: The statement which you have made is dated 19 May 1997 
and it is virtually the same as the statement that was made by your ... 

MR PHAKAMISA: Excuse me sir, I want to tell me about 1997? 

ADV MANTHANA: The statement was made on the 19th of May 1997? 

MR PHAKAMISA: Yes, that is correct. 

ADV MANTHANA: And that the statement is virtually the same as the statement 
made by the first applicant, Two-Boy Jack, is that not correct? 

MR PHAKAMISA: That is correct sir. 

ADV MANTHANA: Now, do you confirm the statement as was read out by Two-
Boy Jack as being applicable in your application as well? 

MR PHAKAMISA: There is a difference because it is different. Things that took 
place at different time. 

ADV MANTHANA: Besides the fact that you were arrested at a different place 
than Two-Boy Jack, is his statement relating to the act itself, is it the same as ... 

MR PHAKAMISA: There is no difference, it is the same, the statements are the 
same. 

CHAIRMAN: Yes, can you place on record when were you arrested? 

MR PHAKAMISA: I was arrested in July, on the 22nd of July 1992. 

CHAIRMAN: And where? 
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MR PHAKAMISA: I was arrested in a place where we were, I was put in a police 
van. 

CHAIRMAN: You are not telling me where, I want to know where it was? 

MR PHAKAMISA: It was in Khayelitsha where we were fighting with the police. 
I was arrested there. I was arrested next to that, in that shack where we held our 
meeting. We wen tout from that shack, but I came back again, that is when I was 
arrested. 

That was in the L Section in Khayelitsha. 

CHAIRMAN: And was the sentenced imposed on you, the same as 

that imposed on Two-Boy Jack? 

MR PHAKAMISA: I was sentenced to 14 years with two years suspension, so my 
actual sentence was 12 years. 

CHAIRMAN: Was it for the same offences for which he has been found guilty or 
was it different offences? 

MR PHAKAMISA: I don't know anything else about him, but the only case that 
we were charged for, was the one of shooting, we were together in there, I don't 
know about the other one. 

JUDGE WILSON: There in fact were slightly different technical offences relating 
to the possession of firearms, weren't they? 

ADV MANTHANA: That is correct Mr Chairman. 

CHAIRMAN: Is there nothing else you wish to put to the applicant? 

ADV MANTHANA: No Mr Chairman, thank you. 

CHAIRMAN: Mr Brink, is there anything else you wish to put to this applicant? 

MR BRINK: No, thank you Mr Chairman. 

MS KHAMPEPE: Mr Phakamisa, in your application you have made reference to 
a certain Mr Makalene and Mr Mtemba. Who are they? 

MR PHAKAMISA: Those were the Committee leaders from SANCO. We used to 
account to those leaders, if something happened amongst the SDU's. 

MS KHAMPEPE: Were they present when a decision that you should attack the 
police in your neighbourhood was taken? 
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MR PHAKAMISA: The decision of attacking the police was because the 
community didn't like the Internal Stability Units, we were trying to drive them 
away so we formed the SDU's to protect the communities. 

Sometimes we didn't tell the communities what our plans were because as they 
were asleep and we would go out and patrol and whenever they heard the gunshot 
they would know that we are fighting the enemy. 

I cannot say that we told the people what we were doing at the time, because they 
knew that we were patrolling at a certain time and even if we meet out enemy, the 
residents could hear by gunfire. There was no need for us to tell the residents, the 
community what to do, but they were forced to go and sleep so that we can patrol 
during the night. 

Whenever we would meet the enemy, they would hear the sound. 

JUDGE WILSON: From what I understand of the version given it wasn't your 
intention to attack these policemen, you were seeking to hide away from them, but 
they came towards you and then you were forced to attack them? 

MR PHAKAMISA: When we were trying to hide, we didn't want them to see us at 
a distance. We just wanted them to come closer so that we can go straight to them 
when they were nearer. 

We were not prepared to run away, because we were armed and we were 
protecting our residents. Who else was going to protect the residents if we were 
running away? 

MS KHAMPEPE: Mr Phakamisa, in your application in response to paragraph 11, 
the translation reads as thus and I would like to have your comment because 
probably we have to amend this: At 11 B, you say we took this decision as SDU 
members on the 29th of August 1993 together with agreements with SANCO 
leadership. 

I don't remember their addresses, but I have their telephone numbers. In brackets 
you then include Richard 

Makalene and his telephone number and Sonwabo Mtengwani and his telephone 
number, this must be a mistake. There was never a decision taken on the 29th of 
August 1993? 

MR PHAKAMISA: In 1993, do you mean 1993? 

JUDGE WILSON: Where were you reading? 

MS KHAMPEPE: Yes, 1993. 
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JUDGE WILSON: 11 B. 

MS KHAMPEPE: Oh, sorry, I think we have, here is a mistake. In fact Mr Brink, I 
actually have two translations for ... 

MR BRINK: Yes, it was erroneously bound, it was erroneously bound, it was 
pointed out to me by Judge Wilson yesterday, I removed from his papers that 
translation. 

MS KHAMPEPE:I think we will disregard page 7 up to page 9 for the record. 
Thank you Mr Phakamisa, I just had a problem with the dates reflected in your 
application, it turns out that we were given the wrong bundle. 

MR PHAKAMISA: Thank you. 

JUDGE WILSON: While we are on the question of dates, if you look at page 14, 
going back to Two-Boy Jack, have you got it? 

INTERPRETER: The speaker's mike is not on. 

ADV MANTHANA: That is correct. 

JUDGE WILSON: Should we just amend that date? 

MR BRINK: I don't think you can strictly speaking, amend it Mr Chairman, 
because the form is an affidavit, but you can ... 

JUDGE WILSON: But when we come, if we come to grant amnesty we will grant 
amnesty in regard to an offence committed on the 22nd not the 23rd. 

CHAIRMAN: Mr Brink, before this applicant is excused, is it possible for you to 
enquire whether the other interested people who were expected to be here, are 
here? And if they have a say in the matter or if they are interested in having a say 
in the matter. 

MR BRINK: I will make that enquiry, do you wish to adjourn while I do so? I 
think Constable Anderson was here - oh, is he gone? 

CHAIRMAN: Apart from the two who were here earlier this morning. 

JUDGE WILSON: We were told I think that a Sergeant Solomon, was on the way? 

MR BRINK: There is no further representation or attendance by the victims. 

CHAIRMAN: Mr Manthana we don't particularly want to ask you to address us 
unless there is something special which you wish to put forward? 
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ADV MANTHANA: No, I shall let that rest then. Thank you. 

CHAIRMAN: Mr Brink? 

MR BRINK: I don't oppose this application Mr Chairman. Or shall I say these 
applications. 

CHAIRMAN: The Committee will consider its decision in due course and will 
make it known to Counsel for the applicants and to the applicants. 

Thank you. Mr Brink, does that bring to a close the proceedings for the day? 

MR BRINK: It does, Mr Chairman. 

CHAIRMAN: The applications for tomorrow, will they be ready to proceed? 

MR BRINK: Yes, I hope so. I mean as far as I am concerned, yes. 

CHAIRMAN: Can we commence earlier than we did this morning? 

MR BRINK: We will endeavour to do so. 

CHAIRMAN: All right, provisionally can we commence at 9.30? 

MR BRINK: That is convenient for me if convenient for you. 

CHAIRMAN: All right, the Committee will now adjourn and resume at 9.30 
tomorrow morning. 

COMMITTEE ADJOURNS UNTIL 9.30 TOMORROW MORNING. 

-------------------- 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARING 

DATE: 20-05-1997 

NAME: DITINI THYIDO 

ZWELITSHA MKHULUTHA 

DAY 2 

___ _________________________________ MR BRINK: Mr Chairman, in view 
of the delays relating to the transport of the prisoners in the first applications which 
were set down, we are ready to proceed with the matters of Ditini Thyido and 
Zwelitsha Mkhulutha. 

CHAIRMAN: Very well. Mr Mathana are you ready to begin? 

ADV MATHANA: That is correct Mr Chairman. 

CHAIRMAN: Are the applicants going to give evidence through an interpreter? 

ADV MATHANA: That is correct Mr Chairman. 

CHAIRMAN: What language will they be speaking? 

ADV MATHANA: Xhosa Mr Chairman. 

CHAIRMAN: Who are you calling first. 

ADV MATHANA: I call upon applicant Ditini Thyido, Mr Chairman. 

CHAIRMAN: Sisi, swear him in. 

DITINI THYIDO: (sworn states) 

MS KHAMPEPE: You can sit down. 

ADV MATHANA: You are the applicant in this matter. 

JUDGE WILSON: I suggest that the microphone be moved over to be in front of 
the applicant who is giving evidence rather than the other one. 

ADV MATHANA: Thank you sir. You are the applicant in this matter and you are 
now appearing before this Committee in order to give evidence relating to the act 
for which you were convicted and the circumstances under which you committed 
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that act? You have prepared a statement which I propose you read out to the 
Committee relating to this incident. You may proceed. 

MR THYIDO: My full names are Ditini Thyido from Khayelitsha, Western Cape. 
At the moment I am serving my service in Brandvlei in Worcester prison - a 9 year 
sentenced that I was sentenced on the 15th of December 1993. 

My charges are as follows: murder, seven year sentence, attempted murder, two 
years, to be in possession of ammunition, one year. This took place at Site B in 
Khayelitsha in 1992. I was a member of the South African National Community 
Organisation. 

This organisation was to protect the rights of the residents. This started because it 
was necessary that the community should have the representatives because they 
were actually against the Councillors. 

At that time our municipality who was being forced upon us was ... 

INTERPRETER: Can you please read a little bit slower so that the interpreters can 
be able to interpret. 

MR THYIDO: The government of the day was not prepared at all to see to the 
needs of the communities because they actually wanted us to be under the 
leadership of those Councillors. 

The government wanted to ensure that we have the Internal Stability Unit in our 
townships. Since the police intended to protect the municipality and their 
Councillors, they were always patrolling in the locations, day and night. 

The residents noted that the police intentions were mainly to divide the intentions 
of the residents who did not support the municipality at the time. They initially 
started by prosecuted SANCO members. The intention was to demoralise the 
SANCO leaders so that they did not fight for the rights of the community. 

And that is when SANCO took a decision that it had to establish a group that was 
going to protect the residents. Thereafter SANCO established these Self Defence 
Units. After a while I was appointed as one of the leaders of the Self Defence Unit 
in the region of Site B in Khayelitsha. 

Our duty was to protect the residents who did not support the municipality of the 
time. Since the ISU was being used to threaten people, we were forced to find 
ourselves weapons which were the same as theirs so that we could protect 
ourselves from attacks. 

That is where the war started between the ISU and the SDU. The amount of attacks 
upon the homes of the leaders of the SDU increased. Their houses were burnt by 
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unknown people at night so that in order to arm members of the Self Defence Unit, 
money was collected from the residents of Site B to buy weapons. 

This money was collected by the leaders of SANCO. Bongi Mpisane was one of 
those leaders who collected money. That made it very clear to us that we were in a 
war situation between the police and the Self Defence Units. The police who were 
assisted by a group of Koevoet members. 

As time went by there were rumours that the people who were collecting money 
were using the money for their own personal gain in stead of forwarding the 
original mission. 

Bongi Mpisane was one of those. The use of money in this way was not allowed 
and that led to disagreements between SANCO and the people who were collecting 
the money and using it for their own use. 

These people who were affected or were involved, broke away, thereafter there 
were rumours that those breakaways from the SDU like Bongi Mpisane, started to 
work with the police. We noticed that the police had excessive information about 
members of the Self Defence Units and where they could be found. 

We realised that the meetings of the Self Defence Units and our plans were known 
to the police in detail. The amount of attacks on the homes of the leaders of the 
Self Defence Units increased. It was easy for them to be arrested by the police of 
the Internal Stability Unit. 

Those members who tried to escape, were shot. 

INTERPRETER: We are going to ask once again that you please slow down. We 
also have to write down what you are saying and the interpreters cannot interpret 
because you are reading too fast. 

MR THYIDO: Because there were people who were close to Bongi, we would 
hear from them about the meetings between him and the other breakaway members 
from SANCO and people who were suspected of being members of the ISU. 

We then realised that the aims of the SDU were being defeated because of the co-
operation between these people and the ISU. SANCO then took a decision that 
plans had to be made so that Bongi and the others could be won over to the side of 
the residents once again. 

On a particular day before the 29th of August 1992, it was rumoured that Bongi 
Mpisane and his supporters were going to meet a members or certain members of 
the Internal Stability Unit as usual. The leaders of the Self Defence Units and I 
decided that that meeting should be attacked. 
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The day and venue were still unknown to us, we decided that we had to go and 
visit Mpisane soon with the intention to attempt to negotiate with him so that he 
could come back to us. 

It was also attempted to regain the money which we lost which he collected and 
spent. In order to win him back over, we intended for him to tell us the date, time 
and venue of the meeting between them and the members of the ISU so that we 
could attack them and if Mpisane was going to refuse to cooperate with us, we 
were going to force him to lead us to where the meeting between them and the ISU 
was going to be. 

On the 29th of August 1992 the leaders of SANCO chose myself, Zwelitsha 
Mkhulutha and Maliqole Mtsange for the abovementioned purpose. 

MR BRINK: Mr Chairman, I am sorry to interrupt, but I wonder if this applicant 
can once again be told to read his statement a little more slowly. 

JUDGE WILSON: Mr Mathana, if you want us to have any regard to what your 
applicant is saying, you will tell him that and explain to him. It is impossible to 
keep a note of what he is says and he just burbles on. Will you please explain to 
him in detail he is doing himself no good persisting as he is. 

CHAIRMAN: You have a choice Mr Mathana of putting questions to him that 
would elicit the answers that you want him to give and hand in his statement if he 
swears to it on oath. Do you understand. So that statement would be in the form of 
an affidavit which could be handed in and then you can then lead him, put 
questions to him so that he can answer those questions. It is becoming difficult to 
cope with the situation as things are at present. 

ADV MATHANA: Very well Mr Chairman. 

MR BRINK: If he can pause after each sentence, just pause after each sentence. 

ADV MATHANA: Please sir, when you read, could you just pause after each 
sentence, just pause very briefly after each sentence. 

MR THYIDO: On that day we were armed as follows: I was armed with a weapon 
called a (indistinct), Zwelitsha Mkhulutha was armed with a bomb known as a 
M75. 

CHAIRMAN: What is his name? 

MR THYIDO: Zwelitsha Mkhulutha was armed with an explosive called an M75. 

CHAIRMAN: Yes. 
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MR THYIDO: Maliqole was armed with a sub-machine gun. We went to Mr 
Mpisane's house which was in the R Section of Site B of Khayelitsha, we found 
Mpisane standing in front of his house and when Mkhulutha asked him where the 
others were, Mpisane ran away. 

Mkhulutha then decided that Mpisane had to be shot and Maliqole then fired 
aiming at Mpisane. I never noticed where the bullet struck him, but I realised that 
they did strike him. Mpisane went and hid and we eventually gave up. 

In that way our plan failed. Because of this act, we were arrested and prosecuted. I 
was found guilty on these charges that I mentioned above. I was sentenced to the 
abovementioned sentence. 

During our trial I heard that someone had died because of the shooting incident on 
the day we had attacked Mpisane. I do not know how this person ended up being 
injured. The court also found us guilty of the culpable homicide for the death of 
this person. 

The act for which I was found guilty was a political act caused by the ill-treatment 
by the police who were working for the oppressive regime of the time. 

That act happened at a time where those police who were mentioned caused a 
situation in the residential area which was similar to a war situation. Although the 
act for which I was convicted was illegal, we were forced to do that because the 
community at large in our locations needed to be protected from the members of 
the Internal Stability Unit and their informants. 

CHAIRMAN: Just repeat that again, the last two sentences. 

MR THYIDO: Although the act for which I was found guilty was illegal, we were 
forced to do that because the community at large in our locations needed protection 
from the members of the Internal Stability Unit and their informants. 

The objective of this act was so that those police of the Internal Stability Unit were 
to leave our locations and not come back again, because the residents in their 
entirety did not appreciate their presence there. 

That act was aimed at getting rid of the police in the location so that the residents 
could retrieve their human rights. Once again, that act was aimed at showing the 
government of the time that the residents did not want the municipal officers that 
were being forced upon them. 

The act of attacking informants and members of the Internal Stability Units was 
allowed, accepted and it was a decision was taken by SANCO at the time when the 
Self Defence Unit was launched. 
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Truly speaking because of that act, for which we were found guilty, it was very 
evident that the Councillors had to resign. The police of the Internal Stability Unit 
left our locations. 

I hence ask the Committee to view my act and the circumstances under which that 
act took place as qualifying for amnesty in terms of Section 20 of Act 34 of 1995. 

JUDGE WILSON: I take it that statement was prepared by you Mr Mathana. 

ADV MATHANA: That is correct sir. 

INTERPRETER: The speaker's microphone is not on. 

JUDGE WILSON: Does it bear any relation to his application for amnesty that was 
filed with us? 

ADV MATHANA: In what respect sir? 

JUDGE WILSON: Have you read the application that he filed as to how the events 
took place? 

ADV MATHANA: Yes, I've read it. 

JUDGE WILSON: Does the statement that he has just read, bear any relation to 
that? 

ADV MATHANA: I do not want to answer questions on his behalf, but when I 
also pointed this out with him in our consultations, because at the time when these 
statements or applications were prepared, they tell me that they were in the cells, 
not knowing fully what they were supposed to put in the application forms and 
having no legal advice as to the requirements. 

JUDGE WILSON: I am not talking about that, they have had legal advice for some 
considerable time before the final date for filing applications, haven't they? 

ADV MATHANA: I do not know, because I was not acting for them all that time, 
I was instructed to represent them only last Thursday. 

JUDGE WILSON: Instructed by who? 

ADV MATHANA: I received instructions from the interested person that I must 
act for them. That was only on Thursday last week, I was not able to see them until 
only Saturday or Sunday, this weekend and at that stage I was confronted with the 
applications which had already been prepared by themselves and I had to do the 
best I could under the circumstances in order to be able to present their evidence 
today. 
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JUDGE WILSON: Carry on. 

CHAIRMAN: Before Mr Brink asks any questions, is there anything else that you 
would like to elicit from your applicant? 

ADV MATHANA: No sir, thank you. 

CHAIRMAN: Any questions you wish to put to this witness or the applicant 
rather? 

MR BRINK: Yes. Would you just bear with me for one second. You were 
convicted of attempted murder relating to the injury suffered by Bongi, is that 
correct? 

MR THYIDO: That is correct sir. 

MR BRINK: Now, who was the person in respect of whom you were convicted of 
culpable homicide, who was that person? 

MR THYIDO: It was said it was a child - that's what I got from the court. 

MR BRINK: I understand that you were convicted of the murder of a woman 
called Zolethu Nqozuma? 

MR THYIDO: That is not true. 

MR BRINK: Weren't you convicted of murdering a woman on the 29th of August 
1992? 

MR THYIDO: No, that is not true. 

MR BRINK: You see in your amnesty application, the original one, you indicated 
in paragraph 9(a)(1) that you were convicted of murder, attempted murder and 
having illegal firearms. 

MR THYIDO: That is correct. 

MR BRINK: There is no mention of culpable homicide. 

MR THYIDO: Among the charges, there is an attempted murder but it is not a 
woman. 

MR BRINK: As I understand the judgement which was given in this matter when 
you were convicted, you were charged firstly with murder together with your co-
applicant and another person, you were charged with the murder of a woman called 
Zolethu Nqozuma, I don't expect you to know her name, but ... 
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JUDGE WILSON: This is a child is it not Mr Brink, if you will look at page 40 
you will see all three accused were therefore found guilty on count 1 which is the 
murder of the child, Zolethu Nqozuma. 

MR BRINK: I am looking Judge, at the first paragraph of the judgement. The first 
count with which they were charged appears to be the murder of a woman called 
Zolethu Nqozuma. 

JUDGE WILSON: He then goes on to make that a child? And a great deal is said 
at pages 39 and 40 about this particular child. The child was hit, the child, the 
child. 

MS KHAMPEPE: I think Mr Brink the problem arises from page 20 of the 
judgement because the Judge initially refers to the child as lady Zolethu Nqozuma. 

MR BRINK: Yes, yes. Well, tell us about the child, how did this child come to be 
killed? 

MR THYIDO: As I've already explained, we don't know anything, we just heard 
after some time that there is a child who died on that particular day but we didn't 
even know her. 

MR BRINK: But for which murder are you seeking amnesty? 

MR THYIDO: Because of the lack of knowledge on my side, I applied for amnesty 
because I thought that since we were in that scene, we thought that it is very 
important for us to come forward and ask for forgiveness because somebody was 
injured, somebody died on that scene. 

MR BRINK And you say you don't know anything about this child? 

MR THYIDO: I don't have any details about the death of this child. 

MR BRINK: Do you know whether your co-applicant does? 

MR THYIDO: I know that he doesn't have any knowledge also. 

MR BRINK: Bongi was well known to you, wasn't he? 

MR THYIDO: That is correct sir. 

MR BRINK: Were you friendly with him? 

MR THYIDO: He used to be my comrade in the struggle. 

MR BRINK: Did you do things together, did you play sport together, were you 
friends in that sense? 
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MR THYIDO: There were a lot of activities that we used to be together in. 

MR BRINK: Why didn't you go to him at his house with your other comrades to 
talk to him about the allegation that he was stealing the money? 

MR THYIDO: We had discussed this issue initially, just before the accident with 
him. Because Mr Mpisane at some stage he was once a leader, and as myself also 
as a leader, I was working under him, I was his subordinate because there were lots 
of things we were discussing concerning this money. 

MR BRINK: Yes, but the point is you had every opportunity, you and your 
comrades, even if he was your superior, to go and talk to him about this money and 
find out exactly what the position was. 

MR THYIDO: We discussed with Mr Mpisane and his group more than once, but 
on this particular day of the 29th our aim was not to talk to him, to discuss 
anything with him. 

MR BRINK: No, I am not talking about the 29th, at any time before the 29th, 
could you and your comrades have gone to him and spoken to him? It must have 
been a concern to you as money was being misused? 

MR THYIDO: As I've already told you that we had more than four groups - it 
happened more than once. We discussed the issue with him. 

MR BRINK: And what did he say? 

MR THYIDO: He used to respond, there was an agreement that the money was 
going to be used for the purposes of the organisation, but that never happened. 

CHAIRMAN: One question is, what did Mpisane say to your questions about the 
money, what did he say? 

MR THYIDO: It will be difficult for me to note what he said, he was responding 
because we were asking as the constituents, we were asking them as the leader. So 
it will be very difficult for me to say his actual response. 

JUDGE WILSON: Were you there when it was discussed with him? 

MR THYIDO: That is correct sir. 

JUDGE WILSON: Why is it difficult to say how he responded, that is what he 
said? 

MR THYIDO: As I am telling you Mr Chairperson, that I was not asking him 
about money, it was the Self Defence Unit, we were actually wanting to know the 
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whereabouts of the money that was actually budgeted for the arms. We didn't get 
his actual response because we were asking him as the leadership. 

CHAIRMAN: I understand you are asking him as the leadership and the leadership 
wanted an answer. My question is what was the answer? 

MR THYIDO: The money that was budgeted we were actually talking about the 
budget of the money that was going to be used in the organisation. 

CHAIRMAN: Please let's not waste time. I think you don't understand me. 
Mpisane was suspected of having misused funds, is that right? 

MR THYIDO: That is correct sir. 

CHAIRMAN: He was questioned about it? 

MR THYIDO: That is correct sir. 

CHAIRMAN: ... to know what happened to the money, is that right? 

MR THYIDO: That is correct sir. 

CHAIRMAN: What I am asking you is what explanation did he give, what did he 
say? 

MR THYIDO: The only explanation that they gave, I cannot remember clearly but 
what I remember is that he agreed with us that the money was going to be used for 
the purpose that it was actually meant for initially. 

MS KHAMPEPE: Mr Thyido, what was the purpose of going to Mr Mpisane, 
didn't you go there because he had misappropriated funds and that was the basis of 
your enquiry, the misappropriation of funds and not the budget for the buying of 
ammunition? 

MR THYIDO: As I've already stated, initially we discussed about this money, but 
on the 29th we didn't go there for the money, but we actually wanted to get him 
and talk to him, but if we couldn't get him, there was nothing we could do at this 
stage. 

MS KHAMPEPE: I don't think Mr Brink was specifically referring to the 29th, he 
was referring to the meeting that you had initially held with Mr Mpisane where 
you made enquiries about his misappropriation of funds. We are not referring to 
the 29th of August as yet. 

Did you or did you not have that meeting with Mr Mpisane before the 29th of 
August? 
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MR THYIDO: Yes, I wanted a meeting with him. 

MS KHAMPEPE: And at that meeting, did you discuss with him about the alleged 
misappropriation of funds? 

MR THYIDO: What we discussed is that we still need to sort out the problems that 
we had with our leadership, that included the maladministration of funds. 

MS KHAMPEPE: And what was his response, that is what we are seeking to get 
from you? What did he respond to the allegation of misappropriation of funds? 

MR THYIDO: What I remember is that he is the one who said that we still have to 
discuss this issue. 

MS KHAMPEPE: Mr Brink? 

MR BRINK: It must have been a great concern to you to have heard that Bongi 
was using money for his own purposes? 

MR THYIDO: Can you please repeat the question sir? 

MR BRINK: It must have been of great concern to you and indeed your comrades, 
to learn that Bongi was stealing money? 

MR THYIDO: That is correct sir. 

MR BRINK: And you and your comrades must have discussed this matter because 
it was a very serious matter? 

MR THYIDO: That is correct sir. 

MR BRINK: People have been volunteering to give money to buy ammunition and 
arms. 

MR THYIDO: That is right. 

MR BRINK: Bongi is one of your leaders who apparently is putting that money in 
his own pocket? 

MR THYIDO: That is correct sir. 

MR BRINK: I come back to my question, I am sorry to labour it, did you not go 
and see Bongi with your comrades to discuss specifically the fact that he was 
stealing money which had been given to the organisation by the residents? 

MR THYIDO: At some stage we discussed this issue. 
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MR BRINK: With him, Bongi? 

MR THYIDO: It was Bongi and the others, and his co-accused. 

MR BRINK: And you? 

MR THYIDO: Yes, sir. 

MR BRINK: Where did this meeting take place? 

MR THYIDO: It was in one of the local schools called Sosovenza. It was at Site B. 

MR BRINK: How many people were there altogether, do you remember? 

MR THYIDO: I can still remember there was a lot of people, but they were acting 
on the leadership level and the other members who were from the Regional ANC 
organisation. 

MR BRINK: So a direct accusation was put to him then that he was stealing 
money? 

MR THYIDO: He was accused with his constituents, the people who were also 
responsible for collecting the money. 

MR BRINK: Yes, but he with others were accused of stealing money? 

MR THYIDO: It was not clear how they used this money, so we were expecting 
them to explain the whereabouts of the money. 

MR BRINK: What explanation then was given? 

MR THYIDO: What I can still remember is that the money was still in the office, 
but we were asking where is the money, those were the questions that we were 
posing to him, where actually is the money? 

They said they were still looking for the places where they could buy the 
ammunition and the procedure that would be followed when buying that 
ammunition. 

MR BRINK: Mr Thyido, my question was when he said the money was in the 
office, what did you say to him, what did you ask him? Not concerned about what 
was going to happen to any further monies which came in, I am concerned about 
the money which it was said that he had stolen. 

MR THYIDO: They said they still have the money. We didn't ask them, first of all 
I want to explain to the Commission that we stay in shacks and we don't have 
proper offices, at that time as we were discussing this issue there were criminals all 
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over and the people were about to attack us and we actually asking them, because 
we were afraid that there is a lot of crime around, so we wanted to know where is 
the money. 

So it was not the type of the meeting that we have today, it was just a meeting 
whereby you were still very tense because the people were attacked the previous 
night. So we were very tense, it was not this kind of relaxed meeting. 

MR BRINK: On the 29th of August, you went to his house? 

MR THYIDO: That is correct. 

MR BRINK: And you say the purpose of that visit was to persuade him to tell you 
where there was to have been a meeting between him and the ISU? 

MR THYIDO: That is correct sir. 

MR BRINK: And did you actually ask him about that, where the meeting was to be 
held? I think you said you went to find out when and where the meeting was to be 
held? 

MR THYIDO: Yes, I asked him. 

MR BRINK: What did he reply? 

MR THYIDO: I can't remember the straight answer, but he was actually shocked. 

MR BRINK: In what way? 

MR THYIDO: I can't remember the response, he was not actually saying the 
specific, he was not giving the specific answer. 

JUDGE WILSON: Why was he shocked? Why do you say he was shocked? 

MR THYIDO: I suppose I want to correct this thing, in the R Block, it was the 
section that was under Mr Mpisane and his constituency. While we were at the R 
Section, we were regarded as the enemy, so we didn't have time to make 
observations. 

Because we were not relaxing because we were taken as enemies. 

MS KHAMPEPE: In that case Mr Thyido, how could you deduce that he was 
shocked? 

MR THYIDO: It is because while I was still asking him these questions where 
were the others, he decided to run away and we were not even at a distance from 
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his house, but he decided to run away. There is nothing that I can say that we 
discussed and he gave us the response. 

MS KHAMPEPE: Who were you referring to when you were asking him about the 
others, who were the others? 

MR THYIDO: Those were the people in his group who were responsible for 
collecting money. I am not sure if you want their names? 

MS KHAMPEPE: Do you have their names? 

MR THYIDO: Yes, I know their names. 

MS KHAMPEPE: Can you give us their names? 

MR THYIDO: Mr Mqokeli Mpungwana, Mr Fundile Matoto, Mr Millian Sizani 
and Mr Mattheys and Mr Libele, I can't remember their first names, but I 
remember it was Mr Mattheys and Mr Libele. 

JUDGE WILSON: If you knew who these people were, why did you ask him who 
they were? Because you just told us you asked him who are the others, now you 
tell us you knew them by name? 

MR THYIDO: The reason for that, I wanted to know where are they, where were 
they because as a leader of the Self Defence Unit I was forced to make sure that 
there is a meeting or there is no meeting, but if they were around, we wouldn't get a 
chance of discussing, so I was forced to ask him ... (tape ends) 

MS KHAMPEPE: Mr Thyido, did the people that you have just mentioned to us, 
know that you were going to have a meeting at Bongi's house? 

MR THYIDO: Yes. 

MS KHAMPEPE: ... advise them of this meeting? 

MR THYIDO: Who? 

MS KHAMPEPE: ... Mattheys and Mr Libele? You had all given them prior notice 
of the meeting of the 29th of August, is that what you are saying? 

MR THYIDO: No, Ma'am. 

MS KHAMPEPE: ... could you ask where are the others, if they didn't know that 
there was going to be a meeting at Mr Mpisane's house? 

MR THYIDO: As I've already said that on the 29th we got a tip that there would be 
a meeting between the police and Mr Mpisane, but when we found that Mr 
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Mpisane was alone, we realised that the others might be around, therefore we were 
expecting him to be in that meeting, so we had to ask him where are the others, 
because we knew that we got a tip of that they would be having a meeting with the 
ISU's. 

MS KHAMPEPE: Mr Brink? 

MR BRINK: How many days or weeks before the 29th of August was the meeting 
at the school held - approximately? 

MR THYIDO: I think it is quite a number of months. 

MR BRINK: That is strange (indistinct) in a school, at a school, was Bongi then 
suspected of being an impimpi? 

MR THYIDO: That is correct sir. 

MR BRINK: And at that meeting, was there any attempt to directly accuse him of 
being an impimpi? 

MR THYIDO: As the SDU's we were there to protect him, so it was not like that. 

MR BRINK: To protect an impimpi? 

MR THYIDO: We were actually protecting the say that a person could be accused 
of being an informant. 

MR BRINK: ... disciplinary structures in your organisation I take it? 

MR THYIDO: Do you mean in the Self Defence Unit sir? That is correct sir. 

MR BRINK: Why wouldn't steps then be taken to discipline a man who was being 
suspected of being an impimpi? 

MR THYIDO: I would like to explain like this. A person who is being suspected as 
an informant, it was not a person that we would take him or her seriously. 

As the SDU we didn't have much knowledge of politics, we had procedures that 
should be followed to make sure that a particular person is a real informant. 

MR BRINK: Were such steps taken? 

MR THYIDO: That is correct sir. 

MR BRINK: What were the result of these steps which were taken? 
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MR THYIDO: As I've already told you that from the 29th, the period between the 
day of the meeting and the 29th, there were rumours that Mr Mpisane was an 
informant, but as the Unit we were forced to wait and see, to be sure that this 
person was a real informant. 

MR BRINK: And on the 29th of August, you say you believed that? 

MR THYIDO: Yes, we believed those rumours. 

MR BRINK: And you went to his house? 

MR THYIDO: Yes, sir. 

MR BRINK: Three of you? 

MR THYIDO: Yes sir. 

MR BRINK: And you asked him where the others were? 

MR THYIDO: Yes sir. 

MR BRINK: He looked shocked? 

MR THYIDO: Yes, sir, he was very shocked. 

MR BRINK: He ran away? 

MR THYIDO: Yes, sir, he ran away. Yes, he was shot. 

MR BRINK: Are you seeking amnesty then in respect of the attempted murder 
relating to him and for the possession of arms and ammunition? 

MR THYIDO: Yes. I am referring to both charges and as this other issue when that 
other person is alleged to be killed, even if it is not a child, though it is said that 
someone else was killed also and as a person who was on the scene that day, I 
would also ask for forgiveness because of the death of that child. 

MR BRINK: Just tell me briefly, what was your involvement if any in regard to the 
death of that child? 

MR THYIDO: Myself, do you mean myself? 

MR BRINK: Yes. 

MR THYIDO: If it is true that that child was shot, died from the bullet, that was 
being shot by Maliqole, I am also involved as equal as Maliqole because he also 
shot. I am just like the person who shot, because I was also involved there. 
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MR BRINK: As far as you could see, did he point his rifle at the child or was the 
child killed accidentally? 

MR THYIDO: Surely, if this child was killed by a bullet from Maliqole's gun, or 
either, he died accidentally. 

MR BRINK: Well, who was Maliqole intending to shoot? 

MR THYIDO: Maliqole didn't intend to shoot to a specific person, but because Mr 
Bongi was running away, we had to prevent him, so we were actually preventing 
Bongi not to run away. 

But if he was running, we had to prevent him from running away to ensure our 
safety so that he couldn't meet with the other people somewhere, somewhere there. 

MR BRINK: Thank you Mr Chairman. 

CHAIRMAN: The meeting on the 29th of August, was that supposed to be a 
meeting of the ANC? 

MR THYIDO: No sir. 

CHAIRMAN: Was there a man called Mr Makalane who was Chairman of the 
ANC at the time? 

MR THYIDO: I am not sure, what do you mean, where? 

CHAIRMAN: Have you heard of a man called Mr Makalane, or Makalene? 

MR THYIDO: Yes, I know him sir. 

CHAIRMAN: Was he Chairman of the ANC in your area? 

MR THYIDO: Yes, sir he was once a leader in our area. 

CHAIRMAN: On the 29th of August, was he involved in trying to arrange a 
meeting at which you wanted Mpisane to attend? 

MR THYIDO: He was absent, but we told him. 

CHAIRMAN: Who was absent? 

MR THYIDO: It is Mr Makalene. 

CHAIRMAN: Yes, you are now talking about the fact that on that day there was 
supposed to be a meeting that had been organised of the ANC and you wanted Mr 
Mpisane to attend that meeting, is that correct? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 56 of 106 
 

MR THYIDO: That is correct sir. If it was possible for us to get him, I just want to 
correct one thing here. I just want to rectify something here, if it was possible to 
get him, we would request him if it was possible, if he was going to agree with us, 
we were not going to force him to come to the meeting, but if he wouldn't allow us, 
we were going to force him. 

We were prepared to use force. 

JUDGE WILSON: So there was a meeting you wanted him to come to? 

MR THYIDO: If it was possible to get him there, that is correct, we wanted him. 

CHAIRMAN: There was going to be a meeting, it was your intention to go there 
armed, to get Mpisane to come with you to that meeting on the 29th, that is the 
meeting of the ANC, is that right? 

MR THYIDO: That is correct sir. 

CHAIRMAN: And what was the purpose of that meeting of the ANC? 

MR THYIDO: It was just a meeting, a branch meeting. 

CHAIRMAN: Yes, to discuss what? 

MR THYIDO: We were going to talk about the protection of the community. 

CHAIRMAN: You know according to the record of the judgement, I gather that 
there was a meeting to be held to discuss allegations of criminal conduct levelled 
against you and Maliqole Mtsange. Is that right? 

MR THYIDO: I am not sure, but on the 29th as far as I know we had a meeting of 
the ANC and Bongi and the others had the meeting with the police, so I don't know 
which one are you referring to? Whether our meeting with Maliqole for the ANC 
branch and the one of Mr Mpisane and the ISU's. 

CHAIRMAN: We are talking of the ANC meeting. That is what we are talking 
about. 

MR THYIDO: I would like you to note that even Mr Mpisane was a member of the 
ANC, so I am not sure which one was going to discuss the criminal activities that 
were taking place, so they had their own meeting and we had our own meeting. 

So it is very difficult for me to actually identify which meeting are you talking 
about, because of that very same date we were going to have two meetings, our 
meeting and their own meeting. 

JUDGE WILSON: We are talking about your meeting, your ANC meeting. 
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CHAIRMAN: Not the meeting of the ISU, we are talking about the ANC meeting. 

MR THYIDO: We were going to discuss about the protection of the community. I 
don't know anything about the criminal acts that I was involved in that was going 
to be discussed there. 

JUDGE WILSON: You were at your trial, weren't you? And you heard the 
evidence that was led there, didn't you? 

MR THYIDO: That is correct sir. 

MS KHAMPEPE: Is it not true Mr Thyido, that you had been accused of burning 
people's cars and committing robberies in the area? 

MR THYIDO: There were such allegations but not in that same trial. 

CHAIRMAN: The question is not allegations, the question is whether in fact you 
had done those things? 

MR THYIDO: Me as an individual, I was never ever charged. I was never found 
guilty of such criminal acts. 

CHAIRMAN: Is the position that when you approached Mr Mpisane he was 
outside his shop, you told him that there was going to be a meeting at two o'clock 
that very day. You asked him to accompany you and that he was co-operative, and 
willing to attend the meeting with you that afternoon, is that correct? 

MR THYIDO: Where did I say those things? 

CHAIRMAN: Yes, I am also wondering why - oh accused 1 said that? Mkhulutha, 
I am sorry it was Mr Mkhulutha who said that while you were present Mkhulutha 
spoke to Mpisane. Was he with you? 

MR THYIDO: I just want to know where does this come from, what is the basis of 
this question? 

CHAIRMAN: At or outside the shop of Mr Mpisane. 

MR THYIDO: That's correct. 

CHAIRMAN: That Mr Mpisane was told that there was a meeting at two o'clock 
and you required him to attend and he appeared quite willing to attend the meeting, 
is that correct? 

MR THYIDO: I don't have that knowledge. 
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CHAIRMAN: So as far as you are concerned, the three of you pitched up there, 
heavily armed, anybody could see that you were armed, you approach Mpisane, 
you ask him as to when and where the meeting is going to be held, so the purpose 
of your going there was to find out when the ISU were going to hold the meeting, 
is that correct? 

MR THYIDO: Yes, sir. 

CHAIRMAN: Let me surprise you to know that the evidence you are giving, 
seems to be very, very different from what was said in your trial. 

MR THYIDO: That is correct sir. During the trial we were discussing because we 
were being accused by the people who were our enemies, meaning the side of the 
policemen and Mpisane. 

CHAIRMAN: You were accused because Mpisane had been shot and a child had 
been killed, that is why you had been accused. 

MR THYIDO: I am trying to say that during the trial we were actually giving 
evidence because we wanted to protect some of the things, we didn't tell the whole 
truth. 

JUDGE WILSON: Did you tell the truth at all at your trial? 

MR THYIDO: There and there I spoke truth. 

CHAIRMAN: Is that what you are doing now? 

MR THYIDO: Now I am prepared to tell the truth, but at the moment I am still 
responding to the questions that are being posed at me. 

CHAIRMAN: Do you have questions to put to him? 

JUDGE WILSON: Yes lots. Now, there were the three of you, were there, 
Mkhulutha, yourself and Mtsange. Is that correct, don't nod your head? 

MR THYIDO: That is correct sir. 

JUDGE WILSON: Now were any of you Committee members? 

MR THYIDO: At the time I was a Committee member, but I was suspended of 
misbehaving. 

JUDGE WILSON: So you were not a Committee member and the others weren't? 
Is that so? 
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MR THYIDO: They were not Committee members in the political organisation, 
but the three of us were Committee members in this Unit. 

JUDGE WILSON: You were members of an SDU unit, you don't have committee 
members, do you? Certainly no one has ever given us evidence to that effect 
before. Is that the position, you were members of the SDU and I think you said you 
were the leader, didn't you? 

Is that true, were you the leader of this Self Defence Unit? 

MR THYIDO: The three of us, we were members of the commanding structure in 
the Self Defence Unit, but in the political organisations, in the Youth Association, I 
was suspended because of misbehaving. 

JUDGE WILSON: Because in your application for amnesty, you said we were on 
the way to the meeting with one of the Committee members who was collecting 
money to buy firearms. 

That would be the deceased, would it, Mr Mpisane? 

CHAIRMAN: Not the deceased, he didn't die. 

JUDGE WILSON: We were on the way to the meeting with one of the Committee 
members to collect money, he didn't die, sorry, he got shot, Mr Mpisane, is that so? 

MR THYIDO: Yes, he didn't die. 

JUDGE WILSON: And you said, so you were on your way to a meeting with one 
of the Committee members who was collecting money to buy firearms, so you 
were on your way to a meeting with Mr Mpisane, that is what you said. Correct? 

MR THYIDO: Yes, I said so, but I would request you to take note that in my 
application for amnesty there is a lot of things that were written there because of 
lack of knowledge. 

JUDGE WILSON: This is not lack of knowledge, this is very clear. 

CHAIRMAN: Is it his handwriting? 

JUDGE WILSON: Did you write out the form yourself or did somebody write it 
for you? 

MR THYIDO: I wrote the form myself. 

JUDGE WILSON: And I will read on to what you went on to say, you've now 
started off saying we were on our way to the meeting with one of the Committee 
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members who was collecting money to buy firearms, there is nothing complicated 
about that, is there? 

MR THYIDO: I am actually referring to Mr Mpisane because he was the one who 
was a Committee member responsible for collecting money. 

JUDGE WILSON: Yes, and you said you were on your way to a meeting with him, 
you then went on to say as we were walking one of the Committee members 
unexpectedly shot at us. That is what you were putting down yourself in your 
amnesty application. 

MR BRINK: Mr Chairman, sorry to interrupt. May I suggest the applicant be given 
sight, he doesn't have it in front of him, I think he should mark it there, it is this 
portion here. 

JUDGE WILSON: Look at page 3. 

INTERPRETER: The speaker's mike is not on. 

JUDGE WILSON: Look at page 3, at the top of the page you see IV, "Sasi, 
Sianalanga Umsweni", do you see that? 

MR THYIDO: Yes, I can see sir. 

JUDGE WILSON: And you said as we were walking, one of the Committee 
members unexpectedly shot at us. 

MR THYIDO: Yes, I can see. 

JUDGE WILSON: The Committee member we were with, ran away. Correct? 

MR THYIDO: Yes, I can see sir. 

JUDGE WILSON: And then you go on to say my colleague Mr Mtsikwazi fired 
back and injured the attacker. 

MR THYIDO: I can't see actually where you are reading. I can't see it on this 
current page here. I can't see that one, that I said I shot back to the attacker. 

JUDGE WILSON: It didn't say you did, it said Mr Mtsikwazi fired back and 
injured the attacker. 

MS KHAMPEPE: Can I be of assistance Mr Thyido. You are going to get what 
Judge Wilson is referring to on page number 3. If you page through your 
application form you will see on top of the page it said page number 3, on top 
there, there is the details and the type of action and the details. 
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In the middle of that paragraph you say they shot at us unexpectedly, my colleague 
Mr Mtsikwazi shot back and injured the attacker, the one that we are supposed to 
discuss with, that was Mr Mpisane. That is what you wrote. 

I am trying to read as you have written, can you hear now? 

MR THYIDO: Yes, I can hear. 

MS KHAMPEPE: Can you hear, do you understand that? 

MR THYIDO: Yes, I do. 

MS KHAMPEPE: Can you please go on responding to the question? 

MR THYIDO: The question is now saying that the person who was attacking was 
shot, it is not like that, it is Mr Mpisane who shot at my colleague. 

Or the Committee member that I am referring to is Mr Mpisane that was in our 
company. 

INTERPRETER: The speaker's mike is not on. 

JUDGE WILSON: Who shot at you? You said - no they didn't say unknown, one 
of our Committee members unexpectedly shot at us is the interpretation. Is that a 
correct interpretation? 

You said in your amnesty application that one of your Committee members 
unexpectedly shot at you? 

MR THYIDO: Can I please read this paragraph, can you please allow me to read 
this paragraph, because what you are saying is not what is written here in this text. 

JUDGE WILSON: Well, read it out. 

MR THYIDO: The other Committee members came to us and shot at us 
unexpectedly, that is what is written here. 

JUDGE WILSON: Other Committee members came to you and shot at you 
unexpectedly, is that what is written? Is that what is written there? 

Other Committee members came and shot at us unexpectedly, that is what you 
have just read out as I understand it. 

MR THYIDO: Your Honour, I am not sure whether I am not being articulate, but I 
want to read all this part. Please allow me, perhaps we will get clarity. 
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CHAIRMAN: We will take a short adjournment and let him familiarise himself 
with his statement. That might save a lot of time. 

JUDGE WILSON: I would ask whether those responsible for the interpretation 
today would assist our evidence leader in going through what we have been given 
as a translation of what is written in the application and making any corrections 
that need to be done. 

Would you be prepared to do that? Thank you, I would be obliged. 

CHAIRMAN: We will take a short adjournment. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

CHAIRMAN: Yes, are we ready to proceed? 

MR BRINK: Mr Chairman, the translators during the short adjournment were kind 
enough to assist and if one goes to paragraph 9(a)(4) on page 7 of your bundle, it 
should read as follows: some Committee members came unexpectedly and shot at 
us. 

JUDGE WILSON: Where does that come in? Does it say we were on our way to 
the meeting with one of the Committee ... 

MR BRINK: This is the translation of that sub-paragraph which was being given to 
me. Some Committee members came unexpectedly and shot at us while walking 
with this Committee member, Mr Mpisane and he ran away. Mr colleague Mr 
Mtsikwazi ... 

MS KHAMPEPE: Mr Brink, we are taking down what you are reading. 

CHAIRMAN: We are trying to take down what you are reading please. 

MR BRINK: Some Committee members came unexpectedly and shot at us while 
walking with this Committee member, Mr Mpisane and he ran away. My colleague 
Mr Mtsikwazi shot back and injured the Committee member that we were 
supposed to discuss with (in a meeting) that is Mr Mpisane. 

And then Mr Chairman, you will note that paragraph 10(d) was omitted from this 
translation for some reason, but it should read as follows. I beg your pardon, 10(c), 
I beg your pardon 10(c). If you delete 10(c) and substitute the following "when 
fighting for people's rights you do not expect a financial gain". May I continue? 

CHAIRMAN: Completely different from the present 10(c) is it? 
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INTERPRETER: The speaker's microphone is not on. 

MR BRINK: 10(d) which was not translated reads as follows: "yes, it was great 
because my colleagues were going to infiltrate the police force so that the people 
would be protected and the police would then serve the community." 

Those are the ... 

JUDGE WILSON: I am filled with anxiety, Mr Brink, are we likely to face the 
same problems when we come to the next applicant's amnesty application? 

MR BRINK: I sincerely hope not. 

INTERPRETER: The speaker's microphone is not on. 

JUDGE WILSON: They don't indicate who has done the interpretation? 

MR BRINK: The interpretation is - they do the interpretation is manuscript which 
are then sent to the secretaries for typing. 

JUDGE WILSON: Now we have also in the papers before us on page 9 another 
statement. Can you tell us where this comes from? 

MR BRINK: Mr Chairman, this appears to be more or less a repetition of 9(a)(4), 
but where the second paragraph comes in, there is no indication. The first 
paragraph appears to be a variation of 9(a)(4). 

JUDGE WILSON: It might have been another translation? 

MR BRINK: It may have been another translation. 

JUDGE WILSON: It may have been another translation, it doesn't purport to be 
another statement made by the applicant? 

MR BRINK: No, no. 

CHAIRMAN: Mr Mathana? 

ADV MATHANA: Yes Mr Chairman. 

CHAIRMAN: Do you agree with what has been read out by Mr Brink, that that is 
now a correct translation of what the applicant said in his application form? 

ADV MATHANA: Yes, Mr Chairman. Yes. 

CHAIRMAN: Yes, thank you. If you will please listen now what you in fact said 
in your application form was some Committee members came unexpectedly and 
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shot at us while walking with this Committee member, Mr Mpisane and he ran 
away. 

MR THYIDO: Before I respond to that one, can I please clarity one thing. If we 
can take note this application form, some of the questions that was answered in this 
application form we didn't get them correctly, this might be the cause that in this 
application that there could be some contradictions and the answers won't be the 
relevant answers. 

Because we didn't have the knowledge. One day myself, I wrote a letter to Alex 
Boraine because I wanted to get more knowledge in writing about application for 
amnesty, but I got this response, this letter which is signed by Ms Khampepe. 

It doesn't give me the information that I want. 

JUDGE WILSON: I am asking you about the application form that you filled in 
yourself in which you said some Committee members came unexpectedly and shot 
at us while we were walking with this Committee member, Mr Mpisane and he ran 
away, that is what you wrote down on your amnesty application form. 

CHAIRMAN: Is that correct? 

MR THYIDO: That is correct, because I was not being articulate, because it is not 
the kind of answer that I was supposed to give in that question. I was not being 
relevant. 

JUDGE WILSON: I want to know why you said in your amnesty application form 
which you swore to, that somebody came unexpectedly and shot at you? It is a 
simple statement, there can be no doubt about it, you said that they came 
unexpectedly and shot at us. Why did you say that? 

MR THYIDO: The evidence in this application form I can't remember taking an 
oath for this, but I am sure of what I am saying now, but this one in this application 
form, I didn't take an oath for it. 

JUDGE WILSON: That will mean we haven't got an application for amnesty 
before us. If it wasn't done properly. We haven't got the last page of the photostat, 
was it sworn to> 

MR BRINK: My recollection is that it was, but I don't know what happened to the 
last page. The usual problem, we will be discussing this afternoon ... (tape ends) 

INTERPRETER: The speaker's mike is not on. 
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JUDGE WILSON: You wrote this down and you knew that this was the 
information you were putting down on your amnesty application which was that 
you were shot at by some people. 

MR THYIDO: I would like the Committee to take note that if you realise that in 
my court application, there is a mention of the shooting, but what is on here, it is 
not the genuine truth. 

But this was due to misunderstanding, unawareness. 

JUDGE WILSON: That is nonsense. There was no possible misunderstanding, you 
were setting out your version and it was not the truth. Is that what you are now 
telling us, that you filled in something on your amnesty application form which 
was not true? Because it wasn't true, was it? 

MR THYIDO: It is very difficult to respond to this question, but I would like to 
refer you to page 5, where it is written in Xhosa where it is mentioned that I do not 
think that this person understood this question. 

That is one example, relating to this application showing that there are some 
instances where we did not know what was the actual question and how to respond 
to it. 

JUDGE WILSON: You are still not answering the question of why you responded 
untruthfully and put down something which you knew was not the truth? It is not a 
question of not responding, it is the fact that you responded untruthfully that I want 
you to explain. Can you explain why you did that? 

MR THYIDO: The fact that we were going to a meeting is true, but the untrue part 
of the statement is that somebody appeared and shot us, but that was said in court 
due to some reasons. 

JUDGE WILSON: I am not talking about court now, I am talking about the 
application you filed for amnesty, why did you put that untruthful statement in? 

MR THYIDO: Your Honour, if you can observe that even the concept of amnesty, 
I was not aware of, but there might be things that might come up that I was not 
aware that I should reveal in my application, and therefore I must be pardoned for 
that. 

JUDGE WILSON: This is not something which you did not reveal, this is a false 
statement you made and you are making no endeavour to explain why you did it? 

It is not something which you did not reveal, something you did not understand, 
you made a false statement. 
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MR THYIDO: I will request Your Honour to understand that what we have written 
here is that we were going to a meeting, but what did not happen is the fact that 
somebody appeared and shot at us. But we said this in court, but I wrote this to 
show this Committee that there are people like us who are not aware what to write 
on such applications. 

JUDGE WILSON: Are you now saying you did this deliberately, you wrote this to 
show the Committee that there are people who don't know what to write on such 
applications, is that the explanation you are now giving? 

MR THYIDO: In this particular application, yes, it is so but after having got the 
information that I needed, I reapplied. 

CHAIRMAN: And now you are admitting that what you have said here, part of it, 
is not true, is that what you are saying? 

MR THYIDO: Yes, sir. 

CHAIRMAN: Are there any untruths in your application form? 

MR THYIDO: This statement was done and written not under sworn oath, but it 
was just filled in. 

CHAIRMAN: I am not asking you whether it was under sworn oath or not, are 
there any other points you made in this statement which are not true, that is my 
question to you now. Apart from the one we already talked about? 

MR THYIDO: Due to some unawareness there might be such statements in my 
application. 

MS KHAMPEPE: Ms Thyido, did you at stage lose a relative? 

MR THYIDO: No. 

MS KHAMPEPE: ... where you were staying, ever attacked by members of your 
community? 

MR THYIDO: No. 

MS KHAMPEPE: ... involved in any attack where your house or your relatives 
were attacked by members of the community? 

MR THYIDO: I personally do not have a house, but my parents had to seek 
alternative accommodation and had to run away. 

MS KHAMPEPE: Why did they have to seek alternative accommodation or run 
away from that community? 
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MR THYIDO: It is due to threats and allegations that we might be attacked, 
therefor they had to move due to uncertainty. 

MS KHAMPEPE: And who were you expecting to attack you? 

MR THYIDO: I was expecting the policemen or whoever they might use, to do 
this. 

MS KHAMPEPE: Didn't you at one stage or another, suspect that Mr Mpisane 
would attack you and your companions, like Mr Mkhulutha? 

MR THYIDO: I never thought of that, but there were such allegations that Mr 
Mpisane was one of the reasons for this violence that was happening. 

MS KHAMPEPE: And who advised you that Mr Mpisane might be implicated in 
such attacks? 

MR THYIDO: It was just rumours in the community. But there is no specific 
person who came to tell me that. 

MS KHAMPEPE: Was that matter taken up with the local branch of the ANC, you 
were both members of that organisation? 

MR THYIDO: Yes, it is so because it went up to the level of the branch of the 
ANC. 

MS KHAMPEPE: Now, when you heard that Mr Mpisane was suspected of being 
an informer or as you put it, you actually got a tip that Mpisane was an informant, 
what did you do, did you take that matter up with the ANC? 

MR THYIDO: Your Honour, I would like to clarify this. My membership in the 
ANC Youth League was different altogether to my membership of the Self 
Defence Unit. Such things were discussed in the Self Defence Units, but not in the 
ANC Youth League. 

MS KHAMPEPE: Didn't you arrange a meeting with Mr Makalene to discuss this 
particular matter involving the mismanagement of funds of the SDU and Mr 
Makalene was the Chairperson of the local branch of the ANC and the 
mismanagement of funds, in fact concerned the issues of the SDU and not issues 
directly related to the ANC? 

MR THYIDO: That is so Your Honour, but I would like to clarify one small 
matter. Mr Makalene is a member of the ANC or a Chairperson of the ANC but 
also a resident of that area. 

Some of the defence matters were affecting him in that manner, as a resident. 
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MS KHAMPEPE: But you discussed the matter of holding a meeting with Mr 
Mpisane in respect of his mismanagement of funds of the SDU with Mr Makalene? 

MR THYIDO: I told him about that on the morning of the 29th. 

MS KHAMPEPE: What prevented you from telling him about the tip that you had 
received that Mr Mpisane was an informer? Is it not true that being accused of 
being an informer in the township was the worst crime that you could be accused 
of? And that it would have in fact been of great interest to the ANC as an 
organisation? 

MR THYIDO: It is so Your Honour. But the issue of Mr Mpisane was not that he 
was an informer, but because on the 27th me myself and Mr - my colleague here, 
are alleged that we attacked a police van. 

It was not just an allegation, but people did see them doing such. 

MS KHAMPEPE: Did see who doing what? Which people saw who doing what? I 
am not with you there? 

MR THYIDO: Us on our side as the SDU's and the Site B residents who were 
certain that these people were corroborating with the police because myself and 
Mkhulutha did attack the police van and we were arrested on that day, on the 27th 
and we were discharged on bail on the 29th. 

MS KHAMPEPE: But how did you know that Mpisane was corroborating with the 
police? 

MR THYIDO: On our arrest on the 27th, Mr Mpisane was present in the Mitchells 
Plain court. He is the one who said that we should discuss this matter over to 
disperse such differences that was in December 199... 

MS KHAMPEPE: I will repeat my question again and try and make it less 
complex. How did you know that Mr Mpisane was an informer? 

MR THYIDO: I saw him in the company of policemen. 

MS KHAMPEPE: And when was that Mr Thyido? 

MR THYIDO: On the 27th of August 1992. 

MS KHAMPEPE: And what was he doing with the police that made you believe 
that he was an informer? 

MR THYIDO: I would not know what they were actually doing, but Mr Mpisane 
as my leader, as it was generally known that a person of his calibre should not be 
seen with the police because of their behaviour. 
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Thus I realised that he is corroborating with them when we were being arrested for 
something else. 

MS KHAMPEPE: Did you make any endeavours to make any enquiries from Mr 
Mpisane as to what he was doing when you saw him with the police? 

MR THYIDO: I tried to ask him. 

MS KHAMPEPE: And what did he say? 

MR THYIDO: He said man, I do not know what is happening. 

MS KHAMPEPE: And that made you conclude that he was an informer? 

MR THYIDO: This is what led me to believe on this particular day, on the 29th 
that I should have a moment to discuss with him this before we can shoot him, 
because I was quite uncertain as to what was he up to, what was his stance. 

JUDGE WILSON: Sorry, did you say you wanted to have a moment to discuss 
with him before you shot him? 

MR THYIDO: No sir. I did not say before shooting him. 

JUDGE WILSON: Isn't that what you have just said. Could we have that played 
back? 

INTERPRETER: The technician would be unable to stop the tape because then he 
wouldn't be able recording. 

JUDGE WILSON: Carry on. 

MS KHAMPEPE: Why did you go to Mr Mpisane on the 29th of August, Mr 
Thyido, I am getting a little confused now because of the many reasons that you 
have given. Now you have told us that there are many truths that you have put in 
your application, now we will ask you for the last time. Why did you go to Mr 
Mpisane on the 29th of August? 

MR THYIDO: As I have already said, we did not go to Mr Mpisane on the 29th 
but we were having a caucus and we found him on his own, Mr Mpisane. 

MS KHAMPEPE: So your intention was not to go to Mr Mpisane? You just 
happen to bump into Mr Mpisane as you were having a caucus? 

MR THYIDO: According to our caucus we had gone to Mr Mpisane, expecting to 
find him in a meeting with the policemen and the group that he was involved with. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 70 of 106 
 

MS KHAMPEPE: What did you hope to achieve if you found him in a meeting 
with the police, what was your intention, what did you intend to do? 

MR THYIDO: We would definitely attack if we found policemen there. 

MS KHAMPEPE: ... given you the tip that Mr Mpisane was going to have a 
meeting with members of the ISU? 

MR THYIDO: It is another girl named Zukiswa who was a member of the ANC 
Youth League. Unfortunately I do not know her surname and her address. 

MS KHAMPEPE: Did you discuss that tip with Mr Makalene as the local 
Chairperson of the ANC? 

MR THYIDO: The constitution of amabutu says he must just be notified, but not to 
be given any full details. 

MS KHAMPEPE: Was he notified? 

MR THYIDO: Yes, it is so. 

MS KHAMPEPE: When was that? 

MR THYIDO: On the 29th. 

MS KHAMPEPE: Thank you. 

CHAIRMAN: Was your mother killed in any attack? 

MS KHAMPEPE: That's accused number 1. 

CHAIRMAN: Oh, I am sorry, it was the mother of Mr Mkhulutha. Was she killed, 
to your knowledge? 

MR THYIDO: Yes, she was killed according to my knowledge. 

CHAIRMAN: When did you learn about that, immediately after? 

MR THYIDO: As a member of the SDU I knew it on the very same day, that it 
happened. 

CHAIRMAN: Was it known as to who did it, who killed her? 

MR THYIDO: Nobody knew definitely but there were rumours that a certain 
group and Mr Mpisane were there on that instance, but without any evidence. 

CHAIRMAN: Any re-examination of this witness? 
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ADV MATHANA: I have no re-examination Mr Chairman. Thank you. That 
concludes the case for this applicant. 

CHAIRMAN: What do you propose doing, are you calling witnesses? 

ADV MATHANA: No Mr Chairman. 

MR BRINK: Mr Chairman, I don't propose leading any evidence. 

  

  

  

  

  

  

  

  

  

CHAIRMAN: Can we then proceed with the next applicant? 

ADV MATHANA: Yes, thank you Mr Chairman. The next applicant Mkhulutha 
was involved in the same incident with the first applicant and the statement is very 
much the same. 

I propose to let him adopt it as his evidence and to confirm it, Mr Chairman. 

CHAIRMAN: How are you going to do that? 

MR MKHULUTHA: I will confirm that our statement is the same. 

ADV MATHANA: Excuse me Mr Chairman, may this applicant be sworn in? 

ZWELITSHA MKHULUTHA: (sworn states) 

MS KHAMPEPE: You are sworn in in full, you may take a seat. 

ADV MATHANA: May I take a seat Mr Chairman? 
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CHAIRMAN: Yes, please. 

ADV MATHANA: You have listened and heard to a statement that was read by 
applicant Mr Thyido, is that correct? 

MR MKHULUTHA: Yes sir. 

ADV MATHANA: Besides the nature of the sentence that was imposed in his 
case, do you confirm and adopt the contents of that statement as the truth and 
applicable in your case? 

MR MKHULUTHA: Yes, it is so. 

ADV MATHANA: The sentence that was imposed upon you, is it correct that it 
was effectively 13 years? 

MR MKHULUTHA: Yes, sir. 

ADV MATHANA: That is all Mr Chairman, thank you. 

CHAIRMAN: Is your application for amnesty written in your handwriting? 

MR MKHULUTHA: No, it was written by Thyido with my assistance. It was 
written with Thyido with my assistance. 

CHAIRMAN: In other words the writing, the actual writing was not yours, it was 
his, is that what you are saying? 

MR MKHULUTHA: Yes, sir. 

CHAIRMAN: When was it that your mother was killed? 

MR MKHULUTHA: On the 13th of May 1992. 

CHAIRMAN: Were you present at the time? 

MR MKHULUTHA: Yes sir. 

CHAIRMAN: Did you see who did it? 

MR MKHULUTHA: I would not lie because this happened at night, round about 
twelve midnight. People kicked the door and said Zet you are in trouble today and 
they were carrying an automatic rifle. 

As I was listening, I could hear Kokeli Bongi's voice and after the silence, after the 
hail of bullets my mother was already down and I attempted to go outside, then I 
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saw Ngxobongwana who said this dog is alive still and he tried to kick my 
neighbour's door. 

People were already up at that time. The people did not see or identify this people, 
but they could see that there was a group of people going to my house, but nobody 
was identified. 

CHAIRMAN: Did you identify the voice of Kokeli Bongi? 

MR MKHULUTHA: Yes, I heard Kokeli Bongi's voice and when I went outside I 
saw him, because when he saw me, he said here is this dog and it is still alive and I 
ran into Richard Mbali's house. 

But they fired once whilst I was running, but they did not hit me. 

CHAIRMAN: On the 27th of August, were you involved in any matter? 

MR MKHULUTHA: Yes, on the 27th of August I had a matter. I had to appear in 
court on the 14th of May. But that was postponed to the 27th of August because of 
my mother's illness. 

CHAIRMAN: I thought you said that your mother had died on the 13th of May? 
And you say you couldn't appear in court on the 14th of May because of the illness 
of your mother, how is that? 

MR MKHULUTHA: My mother was not staying with me. She slept over at my 
place because I was to appear in court on the 14th. 

But the matter was postponed to the 27th because of this incident. 

CHAIRMAN: Why were you in court on the 27th? 

MR MKHULUTHA: I was appearing on these firearm charges. 

CHAIRMAN: And what happened to that case? 

MR MKHULUTHA: The court said that that firearm had disappeared and 
therefore the case was dismissed. I was acquitted. 

CHAIRMAN: Were you and the first applicant facing the same charges on the 27th 
of August? 

MR MKHULUTHA: Yes, we were arrested and faced the same charges. 

JUDGE WILSON: When did that incident take place that gave rise to those 
charges? 
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MR MKHULUTHA: Before I went into court on the 27th, there were policemen 
who were in a hurry to arrest me. And therefor the lawyer had to see my Magistrate 
because the policemen wanted to talk to me. 

And therefore Mr Peter said that he will accompany me. 

MS KHAMPEPE: I don't think you understood the question. When did the incident 
which gave rise to you appearing on the 13th of May, happen - no, the 27th of 
August? 

MR MKHULUTHA: What I was appearing for on the 27th of August was the 
incident whereby we were arrested in a kombi in which we were travelling and 
they found firearms in it. 

But this did not happen on the 27th, but I do not recall the date but it was - we were 
arrested whilst we were in a meeting and I was granted a bail. 

MS KHAMPEPE: When was that? Can you give an approximation? You were 
arrested on the 13th of May? Was it the 13th of May when you were arrested and 
you appeared in court? 

MR MKHULUTHA: The 13th of May is the day on which my mother was 
attacked. 

MS KHAMPEPE: You appeared on the 14th of May? 

MR MKHULUTHA: This incident of my arrest was somewhere in April, but I 
cannot say definitely the date. 

JUDGE WILSON: Were you involved in an attack on a police van? 

MR MKHULUTHA: Yes, sir. 

JUDGE WILSON: When was that alleged to have happened? 

MR MKHULUTHA: I do not recall the date exactly. But it is exactly as you 
mentioned. 

JUDGE WILSON: Is that the offence for which you and the first applicant 
appeared in court on the 27th of August? 

MR MKHULUTHA: On the 27th of August I was appearing for being in 
possession of a firearm whilst attacking this police van. 

JUDGE WILSON: And was the first applicant also appearing in court that day? 
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MR MKHULUTHA: We did not appear on that day. But we were arrested and 
appeared on the following day, they were just accompanying me. 

CHAIRMAN: Was there no evidence led in court on the 27th of August? 

MR MKHULUTHA: No sir. 

JUDGE WILSON: Now on the 29th of August, were you going to attend a 
meeting? 

MR MKHULUTHA: Please rephrase your question, what meeting are you 
referring to? 

JUDGE WILSON: I am asking you whether you were going to attend a meeting on 
the 29th of August? 

CHAIRMAN: It doesn't matter what meeting, were you going to attend a meeting? 

MR MKHULUTHA: On the 29th of August we were according to the information 
that we got that there will be a meeting between Mpisane and the policemen in the 
R Block and thus we decided to go to that meeting so that should there be such a 
meeting between Mpisane and the Police, we could attack. 

JUDGE WILSON: Who decided this? 

MR MKHULUTHA: The decision was taken by myself because I said that it 
would be difficult for us to let them have a meeting with the policemen, so should 
we find them in such a meeting with the police we should just attack them. 

JUDGE WILSON: Were you the leader of the Self Defence Unit, the Branch 
Commander? 

MR MKHULUTHA: Yes, I was the leader of the SDU in general from Khayelitsha 
up to Nyanga East. 

JUDGE WILSON: And you went to the house of Mpisane, did you? 

MR MKHULUTHA: Yes, we went there to Mr Mpisane's house and he was 
standing outside. Unfortunately there was no meeting. When we got there, I 
greeted him and Eugene pointed him with a firearm and he wanted to know where 
is this meeting. 

He did not point out the direction but he just ran away. 

JUDGE WILSON: We are getting no interpretation. 
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MR MKHULUTHA: When we got there we greeted him and Maliqole shot him 
and thereafter we decided, I condoned what he did because it was a decision to 
prepare for anything to attack when we got to his house. 

JUDGE WILSON: When you got where did Moliqole shoot him? 

MR MKHULUTHA: As he was standing outside, when he started to turn into his 
house, that is when he shot him. 

JUDGE WILSON: So he was standing outside, he started to turn towards his house 
and you shot him? 

MR MKHULUTHA: He was running towards a different direction, not going into 
his house. 

JUDGE WILSON: But a moment ago you said he started to turn towards his 
house? 

MR MKHULUTHA: What I am saying is that as he was turning around the corner 
into a passage ... 

JUDGE WILSON: And where did you go then? 

MR MKHULUTHA: We went back to the L Section where I am staying. 

JUDGE WILSON: You didn't go to a school where there was supposed to be a 
meeting? 

MR MKHULUTHA: No, we did not proceed thereto any more. 

JUDGE WILSON: Was there to be a meeting? 

MR MKHULUTHA: Yes, there was a meeting to be held about matters affecting 
the branch. 

JUDGE WILSON: At the school? 

MR MKHULUTHA: No, the were matters to be discussed there in the branch and 
the matter of the money that was missing, was to be discussed as well. 

JUDGE WILSON: Where was the meeting to be held? 

MR MKHULUTHA: In the school. 

JUDGE WILSON: Because you told the court at your trial that you ran straight to 
the school, didn't you? 
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MR MKHULUTHA: What the TRC must observe is that what we said in court 
was not the truth, but it was said in defence. 

CHAIRMAN: After the shooting did all three of you leave together? 

MR MKHULUTHA: Yes, sir. 

CHAIRMAN: And you all went to L Section? 

MR MKHULUTHA: Yes, all three of us. 

CHAIRMAN: How do you think it was that a child got killed, how did that 
happen? 

MR MKHULUTHA: It was just a pure coincidence but we did expect some people 
to be caught in the cross-fire but when we shot this gentleman we did not realise 
that there were children around, but we were not aiming at the child. 

CHAIRMAN: So what is the cross-fire that you are talking about? 

MR MKHULUTHA: I am talking about the cross-fire whereby Maliqole was 
hitting Bongi. 

CHAIRMAN: Is Maliqole the only one that fired? 

MR MKHULUTHA: Yes, he is the only one who fired. 

CHAIRMAN: You didn't fire? 

MR MKHULUTHA: I had an explosive, not a firearm. 

CHAIRMAN: You held this explosive in your hand, so anybody could see it? 

MR MKHULUTHA: No, sir. It was wrapped in a plastic, nobody would realise it. 

MS KHAMPEPE: Mr Mkhulutha, when you went to Mr Mpisane's house, you 
expected to find members of the ISU, is that correct? 

MR MKHULUTHA: Yes, Ma'am. 

MS KHAMPEPE: That is because of the tip off you had received from the lady 
from the ANC Youth League? 

MR MKHULUTHA: Yes, Ma'am. 

MS KHAMPEPE: No, is that the reason why you went there armed to the teeth? 
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MR MKHULUTHA: Yes. 

MS KHAMPEPE: You didn't go there with the intention of obtaining information 
about where the meeting was to take place with the ISU members and the time 
when that meeting was to take place, you didn't go there with the intention of 
seeking that kind of information? ... (tape ends) Was it conceivable in those days, 
you will assist me because I am also staying in the township, was it conceivable for 
an informer to arrange a meeting in the township where you were staying, thus 
opening up his cover to the whole community? 

MR MKHULUTHA: What was happening is it became very clear that it wouldn't 
be their first meeting there, some of the residents in the R Section did notice that. 

MS KHAMPEPE: Let me just interrupt you, just respond to my question. Was it 
conceivable in those days for an informer to meet secretly with the police in broad 
daylight within his own community, thus opening up and blowing his cover up, 
was that conceivable? 

MR MKHULUTHA: Yes, it was conceivable because his real side was revealed 
now, we knew what his position was. 

JUDGE WILSON: What do you mean by that, we knew what his position was? 
You found a man standing by himself outside his home, he ran away when you 
pointed guns at him? 

MR MKHULUTHA: What I am trying to say is that the fact that they squandered 
the money that was donated for guns, showed that they wanted to sabotage our 
move. 

And when we got the tip off that they are sitting with the police, it was not a 
police, they had some intentions, therefor we decided to go there. 

JUDGE WILSON: But that information was wrong, they were not having a 
meeting. That is the position isn't it, your information was shown to be wrong, 
there was no meeting with the police at his house, but you killed him nevertheless. 
You tried to kill him nevertheless. 

MR MKHULUTHA: Personally I do not think that that was a lie, because if it was 
he would not have run away. 

JUDGE WILSON: Did you grab him by his vest? 

MR MKHULUTHA: I did not grab him, only Kedo grabbed him. 

JUDGE WILSON: So he was grabbed by his vest and guns pointed at him? 
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MR MKHULUTHA: Yes, sir. 

JUDGE WILSON: Were you armed? 

MR MKHULUTHA: No, I only had the explosive. 

JUDGE WILSON: Evidence was led at the trial wasn't it, by him, that is by Mr 
Mpisane and by the man who was helping him Sibisa that you were all armed. 

MR MKHULUTHA: Yes, he gave such evidence but only two people were armed, 
and even in court he did say that I was armed, but I was not. 

I had an explosive and Nyamana had a pistol and the other one had an (indistinct). 

MS KHAMPEPE: Do you know Victor Qobisa, the one who gave evidence in 
court? 

MR MKHULUTHA: I saw him for the first time in court. 

MS KHAMPEPE: Was he not there when you went into Mr Mpisane's house on 
the 29th, didn't you find him there? 

MR MKHULUTHA: No, Mr Mpisane was talking to a lady. 

MS KHAMPEPE: (Indistinct) 

MR MKHULUTHA: Yes, he was standing outside, next to the house. 

MS KHAMPEPE: And when you came in, did you see any vehicle parked outside 
his house? 

MR MKHULUTHA: The only car that was there, was his van. Mr Mpisane. 

MS KHAMPEPE: Did you make any attempt to force your way through to see 
whether any member of the ISU were inside the house? 

MR MKHULUTHA: His house is open because it is serving as a shop as well. And 
thus one could see that there was no one else inside. 

MS KHAMPEPE: Mr Mkhulutha, you truly believed that Mr Mpisane could have 
a meeting, secret meeting as an informer with members of the ISU in such a place 
which you yourself explain as being quite visible to anyone going pass the street? 

MR MKHULUTHA: Certainly, because those were rumours that you were hearing 
in the neighbourhood that he was sitting in meetings with such members. And thus 
we were convinced that there was such a meeting. 
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INTERPRETER: The speaker's microphone is not on. 

JUDGE WILSON: ... that he was going to hold a meeting at his shop that was open 
to the public? 

MR MKHULUTHA: I would not know whether they would hold it inside his 
house or maybe in the next door neighbour, but what we decided was to go to his 
place first. 

And that is when we asked him where is the meeting when we realised that there 
was no meeting, that is when we demanded to know where the meeting was held. 

If we had seen from a distance, we would also spot that there was such a meeting, 
but we realised that there wasn't, that is why we demanded to know. 

MS KHAMPEPE: With due respect Mr Mkhulutha, with your kind of explanation, 
really the name informer really loses its meaning. 

MR MKHULUTHA: Please repeat. 

MS KHAMPEPE: I mean with the kind of explanation that you have presented to 
us, the work informer truly loses its meaning - if an informer can have a secret 
meeting with the police in a public place in broad daylight. 

MR MKHULUTHA: You are confusing me now because I am talking about what 
exactly happened because even the residents were aware of what was happening, it 
was blatant what he was up to. 

JUDGE WILSON: But he was still a leader of the ANC? 

MR MKHULUTHA: Who are you referring to? 

JUDGE WILSON: To Mpisane. 

MR MKHULUTHA: Yes, he was a leader in SANCO. 

MS KHAMPEPE: But if the residents were aware that he was an informer, what 
action was taken by the residents? You were part of that as a member of SANCO, 
what action was taken by the community at large? 

MR MKHULUTHA: Firstly, there were two steps taken because in the meeting 
that Thyido had already mentioned, there was a previous meeting held where I 
proposed that us as leaders must be given the opportunity to find out about these 
allegations, we were holding this meeting in Mr (indistinct) house from six o'clock 
up until eight o'clock, and during our discussions about the money matters, we 
came to a decision that this money issue must be frozen and he must just step down 
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as a leader of SANCO and we had to give a report to the ANC Youth League and 
the Women's League and SANCO about our previous discussions. 

And in that meeting he pretended to be pleading but his wife did say that all this is 
due to my husband, he is responsible for this. And that is when I realised that 
Bongi and Fundile Madodo held discussions, but we told them that we had 
meetings and what was the decision taken and there was a confusion in the meeting 
and thereafter there were no meetings held and they distanced themselves and after 
my mother's attack, they disappeared. 

What happened thereafter or before, before leaving I think they did go to the ANC 
Regional Office whereby members thereof came to us, they came to my house and 
told me that they hear news that we are shooting each other and they were given an 
instruction to come and disarm us, but that was untrue, we never shot each other. 

But we told them that all we are having is discussions, but you can go ahead and 
disarm us, we handed over our firearms and we went to the R Section, there was a 
Mr Dulah Omar and Willie Hofmeyr present there and there was a meeting to be 
held the following day. 

I did explain to Tony that comrades you seem to come here uninformed that we are 
criminals, but it is not true. It is just to fulfil the aims of the Stability Unit and 
some members. 

JUDGE WILSON: Did you say that Dulah Omar and Willie Hofmeyr were at R 
Section when you went there? 

MR MKHULUTHA: Yes, they were there when we arrived. 

JUDGE WILSON: Who were they talking to? 

MR MKHULUTHA: Toni Yengeni arrived in the house and Nqosi Petani and we 
got into a car and went into the R Section and found them there. And we were 
advised that a meeting will be held tomorrow. 

JUDGE WILSON: In the R Section, a meeting of who? 

MR MKHULUTHA: It won't be held in R Section, but in Fawu buildings the 
following day. 

JUDGE WILSON: What date was it? 

MR MKHULUTHA: It would be somewhere in March, towards the end of the 
month. 

JUDGE WILSON: March, what year? 
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MR MKHULUTHA: In 1992. 

CHAIRMAN: Yes, we will take the adjournment at this stage and resume at two 
o'clock. 

COMMISSION ADJOURNS : 

ON RESUMPTION: 

CHAIRMAN: Mr Brink, is counsel in the following matter present here now? 

MR BRINK: I think they have gone, I think you have released them Mr Chairman. 

CHAIRMAN: ... steps are being to have a completed application form? 

MR BRINK: That was being worked on by Mr Lourens. 

CHAIRMAN: Yes. 

MR BRINK: I don't know whether they still are, they were working in the board 
room, if they are still there, I don't know. 

CHAIRMAN: Yes, it doesn't matter, as long as attention is being paid to that so 
that whether the application is heard or not at least that part of the matter should be 
completed. 

MR BRINK: I have also notified the prison authorities about the situation. 

CHAIRMAN: Yes, and is it arranged that the prisoners will be brought in 
tomorrow afternoon? 

MR BRINK: No they will be brought here during the morning. 

CHAIRMAN: The morning, right. Please listen to what I have to ask. When was 
the decision taken by you and your colleagues to go armed to the house of your 
victim, when was that decided? 

MR MKHULUTHA: The decision to go to Mr Bongi Mpisane was taken on the 
day of the 29th after getting the information from this girl about the meeting that 
will occur amongst Mr Mpisane and his group and the ISU Unit. 

CHAIRMAN: The fact that you went there armed, meant quite clearly that you 
were expecting a shut-out and not a discussion? 

MR MKHULUTHA: Definitely, we went there with the intention to attack them. 
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CHAIRMAN: And when you opened fire on him, quite clearly there is no 
suggestion that he himself was armed? 

MR MKHULUTHA: Honestly he was not armed. 

JUDGE WILSON: He was running away at the time? 

MR MKHULUTHA: When we got to him and we tried to ask him, he ran away but 
he was not armed. 

CHAIRMAN: How many rounds of ammunition were fired, do you know? 

MR MKHULUTHA: Because an automatic gun was used, I cannot exactly say 
how many shots were fired, whether it was two or three. 

CHAIRMAN: Was the child that was eventually found dead, was that also as a 
result of the use of the automatic? 

MR MKHULUTHA: I would say because her death resulted from this shooting 
incident. 

CHAIRMAN: We haven't heard how much money was involved that gave rise to 
what you say was the problem between you and Mpisane, how much money was 
involved? 

MR MKHULUTHA: Firstly I would like the TRC to listen to this carefully and 
you mustn't just say it was only Mpisane who took this money. It was not only 
himself, it was several of them in the Trevor Vilakazi Branch they have got seven 
sections from the R Section to the Q, to the D,M,P,J,S,K and then L Sections. 

Each and every house would have to contribute R5-00 from every Section. The 
money was not finally counted to say how much was the final amount, but every 
household had contributed already. 

CHAIRMAN: Up to now you don't know how much was contributed? 

MR MKHULUTHA: Till to date, I wouldn't lie and say what the amount is. 

CHAIRMAN: Isn't the money supposed to be put into a bank account? 

MR MKHULUTHA: This money was not to be deposited into a bank account, but 
it was donated because of the war that was raging and thus it was meant to buy 
armoury to protect the community. 

CHAIRMAN: No, I know about your decision to protect the community, there is 
no doubt in my mind that that is your case, I am now concerned with trying to find 
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out how much was involved. Was there somebody who was appointed as Treasurer 
to take control of the money? 

MR MKHULUTHA: The money for this ammunition was to be counted by the 
Executive in my presence and it should be handed to myself, then I should by the 
ammunition and report back, handing over the ammunition back to the Executive. 

CHAIRMAN: Is your answer to my question that you were appointed as 
Treasurer? 

MR MKHULUTHA: Yes, in the SDU section, yes, the money was to be handed to 
me. 

CHAIRMAN: Was Mpisane the only man, him and his group the only people who 
were collecting or were there others who were collecting money? 

MR MKHULUTHA: It was Mpisane and his group who were collecting the 
money. 

The were nominated solely for that purpose. 

CHAIRMAN: Have members of his group been called to account for the money 
they collected? 

MR MKHULUTHA: They were all called. The TRC must take note that this 
money issue was in 1991, but till 1992 there was no follow up or not progress 
made in terms of getting this money from them. 

CHAIRMAN: In other words those people have not been called upon to account? 

MR MKHULUTHA: We had four sittings with them and then we finally went into 
a general meeting and all structures of the organisation. 

CHAIRMAN: Yes, I am waiting to hear the answer. 

MR MKHULUTHA: In that meeting it became very clear that places were being 
attacked and burnt but yet people had donated to make preparations for their 
security. 

CHAIRMAN: ... money, I am talking about whether the others were called upon to 
account? 

MR MKHULUTHA: I say they were all called, they were all present in all the 
meetings that were called. 

CHAIRMAN: And nobody rendered an account of how much he collected and 
where the money was? 
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MR MKHULUTHA: They did not explain, but they just said that they do have the 
money. We demanded that they must produce the money so as to be able to use it 
for the purpose it was collected for, but in vain. 

JUDGE WILSON: Since that time are these people still members of the ANC? 

MR MKHULUTHA: At this time, they are still calling themselves ANC members, 
but that was the last meeting we were with. 

JUDGE WILSON: You went to prison after that, you have been locked up for 
years, haven't you? 

MR MKHULUTHA: Even since I was sent to prison, they are not in the vicinity 
any more, they are not residing there any more. 

JUDGE WILSON: Do you know if the ANC has made any attempt to get this 
money from them that you say they had? 

MR MKHULUTHA: Yes, there was a commission of inquiry into this matter 
because we did report to the comrades that members had collected this money and 
yet it is not being produced and the residents are being attacked. 

JUDGE WILSON: Who held the commission of inquiry? 

MR MKHULUTHA: It was Bongi Jonas. 

JUDGE WILSON: Who is he? 

MR MKHULUTHA: He is a member of the MK who was residing in our area. 

JUDGE WILSON: Is he still there? 

MR MKHULUTHA: He is still there, but I am not sure as to where exactly is he 
staying or working. 

CHAIRMAN: Do you know what happened to the commission of inquiry? 

MR MKHULUTHA: The commission of inquiry that was led by Jonas, it became 
a problem to the residents, because he never came back to report. Even myself, I 
am not aware as to what happened to this commission ultimately. Nobody is aware. 

MS KHAMPEPE: When was the commission of inquiry held? 

MR MKHULUTHA: This commission of inquiry was held in April after the 
incident that took place at my house. 
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It happened after a shooting incident on school premises when Ditini was among 
those people where there was an argument over this money issue and they went to 
the Regional Office where Tony Yengeni was instructed to come and disarm us 
and investigate what was happening. 

JUDGE WILSON: What year was it, April of what year? 

MR MKHULUTHA: Sorry, April 1992. 

JUDGE WILSON: And you say he was instructed to disarm you? 

MR MKHULUTHA: Tony Yengeni, Diba and Lisa Nonqwana were sent by the 
Region to come and disarm us. 

JUDGE WILSON: Regional Committee of the ANC? 

MR MKHULUTHA: Yes, sir. 

JUDGE WILSON: When were they sent? 

MR MKHULUTHA: They came to my house I think it was in the beginning of 
April. It was in the morning and they told me that they got information that we are 
shooting each other and therefor they have come to disarm us. 

I told them to respect the organisation, I will do as they please, but what they are 
saying, it is not true but it is just these men who are just causing all these unrest in 
the community and then we left with them to go to the R Section, that is where we 
found comrade Dulah Omar and Willie Hofmeyr who said that we will meet at 
Fawu Buildings to a meeting the following morning. 

I told them that what you have just done now, have put us in a difficult situation 
because we are facing the enemy. And truly on that day the ISU's killed Video 
Fopo and in that meeting there were many people present who wanted to know 
how did it come that this man was shot, but Ngxobongwana was also there with his 
group and they were armed, but there was a lot of dissatisfaction in the meeting 
and an interim committee was to be elected until the 17th of May to look into this. 

Before this 17th of May, my mother was attacked on the 13th of May and therefor 
the next meeting could not be held and the commission of inquiry could not be 
followed up and thus everything was left uncertain. 

CHAIRMAN: Do you wish to re-examine the witness? 

ADV MATHANA: No sir. 

MR BRINK: I haven't had a chance to put questions yet, Mr Chairman. I wonder if 
a copy of his application couldn't be placed before him? Well the whole one, but I 
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will be referring in the main to paragraph 10 on page 13. You've got your 
application in front of you, I want you to look at the part which is written in Xhosa, 
page 13 of the application, you will see it ringed on the top right hand side of the 
page. 

Have you got the page? 

MR MKHULUTHA: Yes, I've got number 13, page 13. 

MR BRINK: Read paragraph 10(a). You can read it to yourself obviously. The 
translation which I have is not very elegant, but what you said there I was trying to 
prevent the battle between the residents, because there was some signs of that. I 
presume you mean that you were anticipating trouble between residents supporting 
the ISU and the SDU's? 

MR MKHULUTHA: Yes, that is what I said exactly. It is true that I was trying to 
prevent the war between the residents and these groups of people. 

MR BRINK: And you went on unfortunately they were planning to kill me. 

MR MKHULUTHA: That is what needs to be corrected in that statement, it is not 
exactly what I said. I am not talking about myself. I am talking about the SDU's 
because if these people can kill us, they will do whatever they want with the 
community and all those municipal councillors who were appointed by that regime 
were going to be in charge of our communities, if they killed the SDU's. 

MR BRINK: Do I understand the ISU's were endeavouring the hamper the 
activities of the Self Defence Units and that the people as a whole supported the 
SDU's? 

MR MKHULUTHA: That is correct sir. 

MR BRINK: So they were planning to kill you or your comrades, or other 
members of the SDU? 

MR MKHULUTHA: The people who were planning to destroy the SDU's, it was 
the efforts of the ISU's who were collaborating with some of the people from our 
communities. 

So they wanted the communities to worship those councillors that they did not vote 
for, so now it was apparent that the ISU's did not have a way to fulfil their mission 
if the SDU's were around. 

MR BRINK: The vast majority of the population supported the SDU's isn't that 
correct? I mean the population in the township? 
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MR MKHULUTHA: That is correct sir. 

MR BRINK: There were very, very few, you can probably count it on the fingers 
of one hand, who supported the ISU isn't that correct? 

MR MKHULUTHA: Yes, I will agree with you there. 

MR BRINK: When did it come to your knowledge or when did you begin to 
believe that Mr Mpisane was an informer? 

MR MKHULUTHA: I can say I began to believe that he was truly an informer on 
the 27th of August because when these ISU's came, they didn't know our faces, 
they couldn't identify us. 

But Ngxobongwana went to them and he even told the residents that they mustn't 
allow them to arrest me. Really when they came to arrest me, the residents began 
to fight until Mr Peter and the Magistrate came and said he would like to see our 
leader and the residents themselves decided to go with me when I was arrested. 

And now it was clear that he was an informer and the residents themselves could 
see. 

MR BRINK: This was on the 27th of August when you appeared in the 
Magistrate's court, is that correct? 

MR MKHULUTHA: Yes sir that is correct. 

MR BRINK: That was on the day when you saw Mr Mpisane by chance at court? 

MR MKHULUTHA: Yes sir, that is correct. 

MR BRINK: What was he doing there? 

MR MKHULUTHA: Since then each time we would go to court, they were there 
with Mr Rossouw. Those were the people who were in charge there of the cases. 

And they used to caucus and the residents could see them caucusing with these 
people. So it was clear that he was an informer. 

MR BRINK: Was it your evidence that you saw Mr Mpisane at court in the 
company of policemen from Khayelitsha? 

MR MKHULUTHA: Yes, that is my evidence. Because they also got into the 
kombi and we saw them alighting from the police casspir, that was Mr Mpisane 
and the policeman. 

MR BRINK: You spoke to Mr Mpisane at court, didn't you? 
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MR MKHULUTHA: Yes, I had a discussion with him. He said it is because now 
there was a conflict between the residents and then - so Mr Mpisane was actually 
discouraging the fact that we would expose our behaviour in front of the White 
people. 

So I got very interested because we were worried if he is actually collaborating 
with our enemy they won't have problems in trying to get rid of us. So I wanted to 
know exactly what was happening with him. 

MR BRINK: Did you ask him why he was associating so freely with the police? 

MR MKHULUTHA: What I told him about I was actually referring to Mr 
Ngxobongwana. Because when we were talking with Mr Ngxobongwana we had a 
disagreement, I gave him a clap and I said to him if it is you and Mike and Mr 
Yabola, when I look at you, he looked like the people who are actually loyal to the 
community, but I am wondering if you can see that the other people are 
collaborating with the police. 

Because even yourself, you look like a person who is actually working with the 
police and then he said we would talk about that later. 

MR BRINK: Did you understand that that was Mr Mpisane or not? 

JUDGE WILSON: Who did you give a clap to? 

MR MKHULUTHA: It is Mr Ngxobongwana. Because I was trying to explain that 
we are trying to talk to Mr Mpisane because now the residents are actually fighting 
with Mr Ngxobongwana's wife and the others. And actually he refused to talk to 
me, that is Mr Ngxobongwana. We ended up in a fight, but we still continued to 
discuss with Mr Mpisane. 

I am trying to explain what actually happened that day. 

MR BRINK: I want to know about Mr Mpisane, you told the Committee that on 
the 27th of August you became convinced that he, Mr Mpisane, was an informer 
because you saw him with the policeman from Khayelitsha, is that correct? 

MR MKHULUTHA: That is correct sir. The Bellville South policeman, Rossouw, 
is from Bellville South. 

MR BRINK: You say he had nothing to do with the ISU's in Khayelitsha, he was 
merely investigating? 

MR MKHULUTHA: Whom are you talking about? 

MR BRINK: The policeman you've just named? 
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MR MKHULUTHA: Those are the people, it is Rossouw and Nienaber who were 
actually the perpetrators there, they are the people who actually made the plan to 
recruit the people to work for them. 

MR BRINK: The first part of the interpretation was cut off from me, I have to put 
this again. Was Mr Rossouw and Mr Nienaber, the two policemen, were they in 
any way involved with the ISU's in Khayelitsha, yes or no? 

MR MKHULUTHA: Yes, they were together. 

MR BRINK: So they were involved in the Khayelitsha unrest? 

MR MKHULUTHA: Yes, Rossouw even stated that they had 18 months working 
with those people. Even our legal representative confirmed this, that was said in 
November 1993. 

MR BRINK: And it was that, as you've said, made you convinced that Mpisane 
was an informer? ... (tape ends) You talked to Mr Mpisane at court, forget about 
anyone else, I want to know whether you spoke to him, Mr Mpisane at court on the 
27th of August in the court? 

MR MKHULUTHA: Yes, I talked to him. 

MR BRINK: What did you say to him? 

MR MKHULUTHA: You said I mustn't talk about the others, but what actually 
made me to talk to Mr Mpisane is because of the residents who were fighting with 
Mr Ngxobongwana's wife and the others and now I told them that this is a disgrace 
because we are fighting in front of the nations, because the residents couldn't take 
it any more and then Mr Mpisane said we can talk about this thing. 

MR BRINK: Did you accuse Mr Mpisane when you spoke to him at court of being 
an informer? 

MR MKHULUTHA: I didn't say that directly, but it is what I had inside me when I 
talked to him, I didn't talk like a person who knows everything that was happening 
because I was actually trying to investigate. 

I wanted to get the truth. 

MR BRINK: Wouldn't you investigate first hand by asking him or accusing him of 
being an informer? 

MR MKHULUTHA: Yes, if there were no signs, I was going to ask him directly 
but now it was difficult because there were signs. Actually he was going to be 
aware that I know everything. 
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MR BRINK: Did you know why he came to court? He wasn't charged? 

MR MKHULUTHA: I don't know why he was in court because there was no case 
for him. The only residents who were there, were accompanying me. 

MR BRINK: Did you arrange to hold a meeting with Mr Mpisane when you saw 
him at court on the 27th of August? 

MR MKHULUTHA: I don't want to lie, I never made any arrangements with him 
but when I looked at him, it was like we could get him and he could explain about 
Rossouw and Nienaber, how far are they in their collaboration. 

MR BRINK: Is it your evidence today that you did not arrange with him that a 
meeting should be held to discuss various problems? 

MR MKHULUTHA: We never came to any conclusion, even though we went to 
his house, he was not aware that we were coming. 

MR BRINK: Please, keep to the point. I am asking you whether when you met him 
at court, that is Mr Mpisane at court, whether you had a discussion with him in the 
course of which you suggested holding a meeting to discuss problems to which he 
agreed, that is all I want to know? 

MR MKHULUTHA: No, we didn't finalise anything, we just said we were going 
to talk about this thing, but we didn't finalise anything. 

MR BRINK: Was he agreeable to holding a meeting, or was a meeting never 
suggested? 

MR MKHULUTHA: I cannot say so because we didn't finalise anything about the 
meeting but we just said there is a need to sit down and discuss this thing, but it 
was never finalised whether we were going to have a meeting or what and when? 

MR MKHULUTHA: Didn't you suggest to him that a meeting should be held at 
the 28th of August 1992? 

MR MKHULUTHA: No. This is what I said in the court, but it was not true, this is 
part of the lie that I said in the court. Don't even look at that thing. 

MR BRINK: What was the point of lying in court about that? Because you said in 
your evidence apparently, you saw Mpisane by chance at court, that you discussed 
the need for a meeting in order to sort out the problems and you said that Mpisane 
was agreeable to the holding of such a meeting and that a meeting would in fact 
take place. 
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And you suggested that the meeting was to be held the following day, that is the 
28th of August, but it couldn't have been held on the following day, because you 
were only granted bail on the 29th of August. But why did you tell the court about 
his being willing to meet with you and discuss the problems? 

MR MKHULUTHA: I am trying to explain because in court we were trying to 
defend ourselves, we were trying to defend ourselves so this place is not like the 
court so that is why I am actually trying to explain what actually happened. 

JUDGE WILSON: One point I would like to clear up, is the position that he was 
standing, talking to a woman, Mr Mpisane that is, standing talking to a woman 
outside his house when the three of you appeared? 

MR MKHULUTHA: Yes, that is correct sir. 

JUDGE WILSON: You walked up to him, (indistinct) grabbed him by the vest or 
T-shirt, pulled him and guns were pointed at him? 

MR MKHULUTHA: That is correct sir. 

JUDGE WILSON: He managed to get loose, ran away and you killed him with the 
woman standing there? Is that what happened? 

MR MKHULUTHA: The woman did nothing. The woman didn't even run away, 
he is the one who ran away. 

JUDGE WILSON: And you killed him, shooting him in the back? 

MR MKHULUTHA: Yes. 

JUDGE WILSON: Thank you. 

MR BRINK: I think for the record, he didn't in fact kill him, they attempted to kill 
him. 

JUDGE WILSON: Sorry, I keep saying that, you shot at him with the intention of 
killing him, shot at him with a machine gun, is that so? And you refer to two or 
three shots, there were considerably more than that, weren't there? 

MR MKHULUTHA: Yes, since I have told you that we were using an automatic 
machine gun, I cannot actually tell how many bullets and how many rounds. 

JUDGE WILSON: Who was using it? 

MR MKHULUTHA: It was Maliqole. 

MS KHAMPEPE: Mr Mkhulutha, is Mr Ngxobongwana still alive? 
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MR MKHULUTHA: No, Ma'am. 

MS KHAMPEPE: (indistinct) 

MR MKHULUTHA: Mr Ngxobongwana was killed by some of our members, the 
SDU's. 

MS KHAMPEPE: And when was he killed. 

MR MKHULUTHA: If I am not mistaken, I think it was in 1992, December 1992. 

JUDGE WILSON: Did you say by some of your members? 

MR MKHULUTHA: Yes sir. 

CHAIRMAN: What did he say? 

MR MKHULUTHA: I have a request, there is something else that I would like to 
get clarity on. 

CHAIRMAN: Yes, please do. 

MR MKHULUTHA: I want to explain that I made a statement initially, in a form 
that was written in Afrikaans and then I attached this document in that form which 
explained everything that we did as the SDU's and the killing of Mr 
Ngxobongwana and the other town councillors who were Goniwe and the others 
and the people who were attacking and the explosives. 

The attacks that we made to the police premises and the explosives, but now I am 
not sure, I don't know who actually - whether you were told about this but Mr 
Steyn signed form this before the end of the case. 

Because we didn't know that, we thought that if we are here, you are going to get 
all that information and some of the things that we have mentioned here, are also 
mentioned in that document, so I wanted the TRC to get that information. 

If you don't know anything about that, I wanted you to know that I actually took an 
initiative to write that document because even when they were attacking, I was the 
leader. Even the attack at the Nyanga East, I was the one who was actually leading 
the group. I don't know whether you got that information. 

But I am not sure how does the TRC work, but we are prepared to explain all those 
things. 

CHAIRMAN: When was that document given to the TRC? 
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MR MKHULUTHA: I think it was in 1996, but I can't remember the month, but 
the form that I attached on, Mr Steyn with Mr Thyido, signed. Mr Steyn is from 
Brandvlei prison. 

CHAIRMAN: Can you throw any light on all this, Mr Brink? 

MR BRINK: Unfortunately not, I have never seen such document. 

CHAIRMAN: ... to the TRC, they are not usually referred as a matter of course to 
you? 

MR BRINK: They are referred to the Amnesty Committee if they are addressed to 
the TRC, but they clearly relate to amnesty and they would normally be sent up to 
the 10th floor. 

But no such document has ever been brought to my attention. 

CHAIRMAN: Perhaps his counsel will know. Do you know anything about it? 

ADV MATHANA: I have no personal knowledge of such documents Mr 
Chairman, except that he informed me about that. He said that they had been 
addressed to the TRC, I have no personal knowledge of them. 

MS KHAMPEPE: Mr Mkhulutha, who is Mr Steyn? 

MR MKHULUTHA: Mr Steyn is the Chief in our section in Brandvlei prison. 

MS KHAMPEPE: Are you saying you first completed an application which was in 
Afrikaans, in which you annexed the document you are referring to? 

MR MKHULUTHA: I made an application, I got the response from the Truth 
Commission saying that he was actually refusing my application because it was 
vague, but I thought there was a lot on my mind, I can try and prepare a document 
and then I sent it and then I received a form that was written in Afrikaans where it 
was actually telling me to explain again. 

And then I explained about my sentence and then I also prepared this document 
and attached it there so that the TRC can try and select the information that they 
need, but there is a lot of things involved, so it is not very easy for me to write 
them down. 

There was also a cassette that was taken from me. I wanted to tell the comrades to 
write down and seek for amnesty and tell the Truth Commission everything that we 
did. 

JUDGE WILSON: Who took this cassette? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 95 of 106 
 

MR MKHULUTHA: It was taken in prison, but I saw Mr Thyido now in 
possession of this cassette. Now, even now, this cassette is here. 

JUDGE WILSON: Who is in possession of it? 

CHAIRMAN: The first applicant. 

MR MKHULUTHA: It is with Mr Thyido, the one that is sitting next to me. 

CHAIRMAN: He is in possession of the cassette? 

JUDGE WILSON: So he says. You say he is in possession of the cassette now? 

MR MKHULUTHA: Yes. 

CHAIRMAN: Is counsel for the applicant aware of it, do you think that it is 
important for your client's case that what they are talking about, is placed before us 
as evidence or not, that is your decision. 

ADV MATHANA: Mr Chairman, I have not listened to the context of the tape, but 
during my consultation when he mentioned some other incidents, I came to the 
conclusion that they were not related with this present one because it was separate 
acts committed on separate dates, separate venues, separate victims, under separate 
circumstances. 

CHAIRMAN: For which they are not seeking amnesty? 

ADV MATHANA: For which they are not seeking amnesty as far as this 
application is concerned. 

JUDGE WILSON: No, but are there other applications, do you know if he has 
made an application on some other application in respect of amnesty for these 
other events? 

ADV MATHANA: I am not aware that he has made any other application, except 
as he has just tried to explain that he says that he - as he was applying for amnesty 
with respect to this particular one, that he thought that if he could annex the others 
as well, that they were going to be handled together. 

CHAIRMAN: Will you take final instructions now as to whether what we are 
required to do? What is it that he is seeking amnesty for, is it quite clear in your 
mind that the only amnesty he is seeking at present or at all, are the matters that are 
set out in the application forms before us? 

ADV MATHANA: Very well, if we could adjourn Mr Chairman, I will take 
instructions. 
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COMMISSION ADJOURNS - ON RESUMPTION: 

MR BRINK: ... being made and I don't know, Mr Mathana might be able to sort 
that out for us, if they had been made, I can check with the data base in a matter of 
minutes. 

CHAIRMAN: Applications for amnesty, not merely a document in support of the 
present application. 

MR BRINK: No, if other applications had come in, if they haven't come in because 
they haven't been sent and then (indistinct), but if the contention is they have - he 
has sent in other applications relating to other matters, then I can check that. 

ADV MATHANA: Thank you Mr Chairman. According to my instructions no 
separate applications have been submitted in respect of these separate incidents and 
they were not submitted because they were under the impression that if they made 
one application and substantiated that - if they submitted one application in support 
of it submitted the information relating to the other incidents, it was going to be 
enough and that on the date of the hearing, the Committee was going to consider 
all of the incidents. That was their impression and that is why they failed to submit 
applications in respect of those independent acts. 

But in so far as this particular application is concerned, they are not going to be of 
any help. 

CHAIRMAN: All that information is collateral and is not directly concerned with 
the issues that we are concerned with in this application? 

ADV MATHANA: That is correct Mr Chairman. 

CHAIRMAN: We must proceed with the applications that are before us? 

ADV MATHANA: Yes, Mr Chairman. 

CHAIRMAN: Yes, thank you. Any re-examination you have of these witnesses? 

ADV MATHANA: No, Mr Chairman. Mr Chairman, I shall deal with them 
together because their circumstances are the same. 

First of all regarding the submission of their form on the prescribed form, I will ask 
the Committee to take into consideration the we are dealing with illiterate 
applicants here and persons who from the moment that they had to submit their 
applications, did not have the advantage of expert legal assistance. 

Because of that, it should be expected that they will not know what material to put 
in their application, that will be relevant in making their applications successful. 
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They will know a lot of things, they will be in possession of many facts, but they 
will not be able to select those that are going to be helpful to them in substantiation 
of this application. 

CHAIRMAN: But that is the purpose of leading evidence. 

ADV MATHANA: That is correct Mr Chairman. Now the impression 
unfortunately has been created now, when or after the consultations have taken 
place between themselves and myself in preparation for the hearing, the impression 
now is going to be created that they are deviating from the contents of the 
application to a certain extent, but the truth of the matter is that the nature of their 
evidence should have been the nature of their applications in the first place - 
nothing has changed. 

Their evidence which is being presented today is what they consider to be the truth. 
When they submitted their applications and out of ignorance of the requirements of 
the law, they obviously were still under the impression that they were going to go 
to a court of law, to the same circumstances to a court of law, where they would be 
in a position of being accused and obviously they were still labouring under that 
impression that they were still being prosecuted and they had to be defensive in the 
setting out of their circumstances of this particular offences. 

But had they had this advantage of legal representation at that stage, they would 
have known that all that is required of them at this present moment and that is 
going to save them at the present moment, is nothing but the truth. 

Had they had that opportunity, I submit Mr Chairman, we would not now be 
dealing with applicants who seem to be untruthful because apparently their 
credibility is supposed to be suspect at this particular moment. 

As far as the requirements of the Act is concerned Mr Chairman, I submit that the 
applications have been submitted in the proper or prescribed manner, complying 
with the Act. I submit Mr Chairman, that the acts they have been able, I submit that 
they have been able to show that the acts for which they had been convicted and 
for which they are now seeking amnesty, can be associated with a political 
objective. 

Their background, the background to the commission of the acts Mr Chairman, 
shows that they were in a situation at the time prevailing in the townships, a 
situation that was causing them to act in the manner in which they did and the 
situation had been caused by an agency of the State. 

Indirectly, some persons had become victims in the sense that although their object 
is the State, the object of their act is the State, they have to focus their attention on 
the instruments of the agency of the State in the form of the - the person that they 
regarded as the informer, Mpisane. 
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Therefor I submit that their action which was directed at Mpisane was in the final 
analysis an action which was directed at the State. 

As far as the death of a person who was totally unconnected with this incident, I 
submit to the Commission that under the circumstances in which that occurred, 
they have been found guilty of something they had no direct intention aimed at that 
particular victim. 

CHAIRMAN: It doesn't have to be aimed at that particular victim, I mean when 
you open fire with an automatic pistol, as an ordinary man you must know that 
people are likely to be injured. 

ADV MATHANA: I understand that Mr Chairman, the point is for purposes of this 
application for amnesty, I am bringing the argument that they could not have 
intention to achieve anything by killing that victim. 

The battle is not with that person, it is not associated or connected with that person. 
Although legally they cannot escape conviction if they fired under those 
circumstances, legally, but now we are dealing with a political situation where it is 
necessary for them when they targeted a particular victim, they were supposed to 
be have been having a specific objective in targeting that particular victim. 

JUDGE WILSON: But there was no reason, no urgent reason to shoot at this man 
at that time, while he was riding down a crowded lane where children were playing 
in the street, was there? 

ADV MATHANA: If they feared, if they anticipated that the victim was going to 
join the members of the ISU together with the rest of the informers and warn them 
of their imminent attack, if they didn't want that to happen, then possibly ... 

CHAIRMAN: Where was the imminent attack? 

JUDGE WILSON: What imminent attack? 

CHAIRMAN: ... where they were, he turned around and they just opened fire on 
him. Now they knew who he was, they were colleagues together, they worked 
politically together, they could have come to him at any time and talked to him. 

They knew that he was alone and they opened fire totally disregarding whether - of 
the consequences. They are just fortunate that the man didn't die. 

ADV MATHANA: May I response Mr Chairman? If they at that time, since they 
were expecting that there was going to be a meeting to take place and it was their 
intention to attack those persons who would come together at that meeting, 
obviously they cannot allow anybody to tip those persons off. ...(tape ends) 
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JUDGE WILSON: ...afterwards, why didn't they let him run and follow him to the 
meeting so they could attack? They made no attempt to attack a meeting, did they? 
So they weren't preventing anybody tipping off the impending attack, there was no 
such impending attack, was there? 

CHAIRMAN: No, they shot him and turned around and went home. 

ADV MATHANA: According to their evidence they gave up because when they 
lost sight of this person, because they considered it at that stage that their plan had 
fallen through when they lost sight of the person, of the victim. 

And since in their - as far as they were aware, they could not establish at that stage 
where the venue was going to be, it was not going - that is why they would 
consider it that their plan had fallen through. 

JUDGE WILSON: Yes, so shooting him would not help them establish the venue 
and they could not launch at attack? Could they? 

He was their sole source of information, shooting him would not give them any 
information to enable them to launch the attack, that is the problem with this 
argument. 

There is no suggestion from either of the applicants that they thought that they 
would be able to continue with the attack if they got rid of him. 

ADV MATHANA: That is correct sir. 

MS KHAMPEPE: Mr Mathana, isn't your problem the fact that the evidence of 
your client is to the effect that the cardinal reason for going there, was to launch an 
attack at the ISU members and they thought they would either find them at Mr 
Mpisane's place or gather information about where they were going to meet in 
order to launch such an attack? 

ADV MATHANA: Yes, that is their evidence. 

CHAIRMAN: Do you expect anybody to believe that three men armed would go to 
Mr Mpisane and say, now tell us where is the meeting going to be and Mr Mpisane 
sees these three men heavily armed. 

Were they really expecting him to give them the answer? If he had an answer to 
give? 

ADV MATHANA: Obviously he was not going to give them that answer. 

CHAIRMAN: If he - he never had the answer. 
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JUDGE WILSON: You must also have regard for the fact that the sole information 
they had, was given by some young girl that morning and on that basis they killed 
this man. On the basis of that, they shot this man, on the basis of that information 
that some young girl told them there was going to be a meeting. 

ADV MATHANA: Yes, if they had been hearing about these particular meetings 
to the extent that they began to believe that they were in fact taking place, then 
they could be expected to proceed to Mr Mpisane's house. 

CHAIRMAN: You see, one gets the impression that on the 27th they spoke to Mr 
Mpisane when they saw him at court and one got the impression that it was a fairly 
normal discussion, they did not part as enemies. 

And two days later, they go there heavily armed, they have made up their minds 
that they are going to kill him and others who are going to be with him at a 
meeting. Now that is the one impression that one is left with, the other is that they 
operate on rumours, it is rumoured that this was happening, it is rumoured that that 
was happening and they act on rumours. 

That is how it seems to have been operating in that area? And they act heavily 
armed, based on what has been fed to them as rumours. 

ADV MATHANA: Mr Chairman, the position is as they have also explained, since 
they didn't have evidence to prove that this person was an informer, they had to 
follow this rumour up and in an attempt to do so, and on the day when they 
approached Mpisane, they had several reasons. 

One of them was to see if there was not still a chance that they could win, in fact 
that they could win him back. 

MS KHAMPEPE: Mr Mathana, with due respect, that is not the evidence before 
us. There is no evidence that the intention was to follow up the rumour, they acted 
because they believed the young lady who advised them that Mr Mpisane was an 
informer and also based on their observation which had happened earlier on, on the 
27th when they were in court when Mr Mpisane was seen openly associating 
himself with the police in court. 

So they actually believed that he was an informer. They did not intend to verify 
that information. 

ADV MATHANA: Yes. 

JUDGE WILSON: And they told us several times that the purpose of going there 
was if there was a meeting being held, they were going to kill. 
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They weren't going to try to convert him, there was a meeting, they were going to 
kill. Didn't they say that repeatedly? 

ADV MATHANA: That is correct sir. 

MS KHAMPEPE: Do you wish to proceed further Mr Mathana or are you 
through? 

ADV MATHANA: Is there any other aspect that the Committee would like to hear 
me on? 

CHAIRMAN: It is for you with regard to the Act, it is for you to apply your mind 
to the relevant portions of the Act and satisfy us that your clients' case falls within 
the provisions of those sections. 

ADV MATHANA: Thank you sir. As far as the next aspect of the requirements, I 
have already covered it in fact. The fact that they when they attacked Mpisane that 
they had as the object of their act, the State in a sense that they eventually were 
trying to eliminate the ISU and also eventually in trying to eliminate the township 
municipalities against which the community was standing. 

CHAIRMAN: You see that is a political aim, that is that they were opposing a 
municipality which was imposed upon them. We are talking about the attempt to 
kill this particular individual, do you understand? There was no suggestion that he 
was part of the municipality. Do you understand? 

So that has got nothing to do with their political wish of doing away with the local 
municipal government, that might have been one of the aims of their political 
organisation of SANCO. SANCO was determined to make the locality 
ungovernable, because they did not like the municipality. 

Now, we are now talking about Mpisane, Mpisane was not a member of that 
council or that municipality. 

The argument on Mpisane can only be that they were going for Mpisane because 
Mpisane was looked upon as an instrument used by the police. 

ADV MATHANA: That is my argument, Mr Chairman. 

CHAIRMAN: Because he was somebody who was used or was associated with the 
police, they were entitled to kill him? Is that it? 

ADV MATHANA: Because that is what they said they were supposed to be doing. 

CHAIRMAN: Because somebody is known to associate with the police, then you 
are entitled to kill him? 
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ADV MATHANA; Not merely associated, but being used by the police to inform 
on them, or their activities Mr Chairman. 

CHAIRMAN: And their conclusion was based on rumours? ... that they were 
convinced because on the 27th they saw him at court while they were there and he 
was talking to the police, so that is proof beyond doubt as far as they are concerned 
that because he was seen talking to the police, Mr Mpisane knows that they are at 
court, he sees them, they talk to him after the occasion to fix a venue for a meeting 
and a time for a meeting, and that is the background. 

On the 29th they go there armed, fully determined to wipe him out whether he is 
seen with the police or not? That is the picture that we are left with. 

ADV MATHANA: Unfortunately Mr Chairman, the wisdom with which they 
acted, that particular day, may be what as cause has led them to this situation at the 
present moment, but at that particular time, they were believing that this person is 
in fact an informer and that therefor they were supposed to deal with him, in the 
manner in which they did. 

JUDGE WILSON: Would an informer openly speak to the policeman at court 
when there are all sorts of people around? Would an informer arrange to have 
meetings involving about six or eight other people at his shop, open to the public, 
can one possibly believe that that anybody would think that that was the conduct of 
an informer? 

ADV MATHANA: It cannot be expected of a reasonable person to believe that 
under those circumstances that person is in fact an informer, but as I've already 
maintained, we have to deal here with what was happening in their minds at the 
time. 

Whether they truly believed what they believed at that particular moment in time, 
which led them to act in the manner in which they did. 

CHAIRMAN: These are people who have been from their own evidence, involved 
in all kinds of activities, where violence and firearms were used, they have been 
dispossessed of their firearms by certain units of the ANC, so these are 
experienced people? They are not novices, they are commanders of the SDU in the 
area or leaders of the SDU, they are not just the ordinary rank and file? 

JUDGE WILSON: And they are not children, and they weren't children at the time. 

MS KHAMPEPE: Mr Mathana, the problem that I have is that they believe that Mr 
Mpisane was an informer and Mr Mpisane is not an ordinary person within the 
community, he was a senior member of the ANC and a member of the SDU, he 
was charged at one stage with an important responsibility of collecting funds for 
the purposes of buying arms on their version, you see. 
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Now if you then believe without any further information only because you actually 
have seen a person of Mr Mpisane's standing openly associating himself with the 
police, at a public place for that matter, in court, I mean, I find it highly improbable 
to believe that a person of Mr Mpisane's status would be in a position to do that, 
that would be too risky, isn't it? 

He is a well known figure in the community and to be seen openly associating with 
the police, would be putting his life in danger and his credibility as a senior 
member of the Organisation and to believe that a meeting with the ISU could be 
arranged and convened at his house, for a person of his standing, that is highly 
improbable. 

That is the problem that I am sitting with. 

ADV MATHANA: Yes, I have already conceded that under those circumstances a 
reasonable person would not believe that you were dealing with an informer, but I 
am also maintaining that if one were in their shoes and one was dealing with a 
person who has broken away from the Organisation ... 

JUDGE WILSON: They are the only people who say that, he was still a member of 
the Organisation, he still held office in the Organisation. 

CHAIRMAN: The ANC hadn't disowned him? 

ADV MATHANA: But then they are talking about SANCO, that is the 
organisation from which he broke away, not the ANC. 

CHAIRMAN: Is the real reason for what they did the question of him being found 
in their view to be an informer, is that the reason or is the real reason the other one, 
that he and a group a whole lot of others, who had been entrusting with collecting 
money for the purchasing of weapons, had despite a Commission of Enquiry failed 
to disclose to them what had happened to the money? 

Is that the reason why he was killed? I understand you to lead that they looked 
upon him as an instrument of the government, as an informer. Now there is some 
evidence that their gripe against this man was not because he was an informer, but 
because he had used certain money or not accounted for the money. Which is the 
case? 

ADV MATHANA: They could have come to this conclusion by unreasonable 
deductions, through unreasonable deductions. But if they believed truly that this 
person having broken away and knowing that there were some funds missing and 
for which he was still required to account, funds that were supposed to be used in 
furtherance of their objects, it could have been easy for them even if unreasonably, 
it could have been easy for them to believe that this person will surely seek 
protection from the other side, from the enemy and therefor allow himself to be 
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used by the enemy in order to be protected against them, because he must know 
that they are still wanting something from him. 

So under those circumstances even if a reasonable person cannot accept that, they 
should believe that he must have been collaborating. If in their situation under 
these circumstances I have just mentioned they did believe so, then I request the 
Committee ... 

CHAIRMAN: In other words even if their belief was irrational? 

ADV MATHANA: In their minds, they were dealing with that particular situation 
of an informer, they might have come as I have already mentioned, to that 
conclusion by irrational means but that is what they may have been believing. 
Their (indistinct) therefor under those circumstances would be influenced by what 
they envisaged to the truth or the correct situation. 

Although it should have been unreasonable in the eyes of somebody else. 

CHAIRMAN: And we have not heard any evidence about anything which Mr 
Mpisane did to indicate what information he had been passing on to the ISU. What 
was he informing them on, there is no evidence about what he is supposed to have 
informed on. 

ADV MATHANA: That is unfortunate Mr Chairman, that is also something that I 
thought that I was going to be able to come up with before we came to the hearing, 
but unfortunately I was not able to get information in that regard, because there 
was no - I was not able since they are inside, I was not able to investigate those 
aspects. 

MS KHAMPEPE: But no evidence was led today in that regard. They had an 
opportunity to do so. 

ADV MATHANA: I am saying they did not have hard core evidence of this. 

CHAIRMAN: Not even soft core evidence, let us put it that way, no evidence at 
all, about what he was supposed to have informed them on which the police did not 
already know in that area. 

ADV MATHANA: That is correct Mr Chairman, and that is why I am saying that 
is what I also picked up in my consultation with them and that is why I am 
mentioning the fact that unfortunately I was not able to investigate it further so as 
to come with such evidence and present it today. 

MS KHAMPEPE: But where would you have started to investigate that? That 
information must reside in the persons of the two applicants who acted as they did 
at the time when they acted against Mr Mpisane. 
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ADV MATHANA: The applicants or the other members of the SDU, would or 
could have provided me with information which I would have investigated, but as I 
mentioned this is not an excuse on my part, but I had very short time between 
seeing the applicants and today which is the date of the hearing, and I did mention 
this to them and I did ask them if anybody could help, somebody who is outside 
could help me find this information regarding Mpisane being an informer and I 
think it was Mr Mkhulutha who said that he was going to send out a message so 
that before we came or at least even this morning, that I could have such evidence, 
but unfortunately I could not be given such evidence, that is why I could not 
present it. 

CHAIRMAN: Mr Brink, is there anything that you wish to say? 

MR BRINK: It seems Mr Chairman, that Mr Mpisane was shot for one or more 
reasons. Either that he was an informer and I have problems in that regard which 
the Committee have raised with my colleague, for those reasons especially a very 
trenchant point that Committee member Mrs Khampepe drew to my colleague's 
attention regarding the position of this man in the ANC and the whole notion of 
holding public meetings with the ISU, or he was shot because he stole the money. 

If he was shot because he stole money which is untested and unproved, that doesn't 
qualify in my submission in terms of the Act or the shooting was in some for self 
defence, but certainly at the very least there was an affray and that is based upon 
the paragraph 9 (a)(4) of the first applicant's application which he now says in 
incorrect. 

But I do have difficulties with this application and I cannot support it. 

CHAIRMAN: So you have difficulties, what you really are trying to convey is that 
the applicants have difficulties. 

MR BRINK: I have difficulties in endeavouring to give any measure of support to 
the application. 

CHAIRMAN: Let me just ask you, it is quite clear isn't it, that if they killed this 
man, if they shot him because he stole money, that can hardly be justified as a 
political offence for which amnesty can be granted, isn't it? 

ADV MATHANA: I agree fully Mr Chairman. 

JUDGE WILSON: Similarly if it was a belated vengeance killing that wouldn't 
entitle them to amnesty either, would it? 

ADV MATHANA: I agree sir. 
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CHAIRMAN: If the applicant's mother was killed and there was a belief that 
Mpisane was involved in it, that is what it means isn't it? 

ADV MATHANA: Yes, if they believed that Mpisane was involved and obviously 
if they as a result of that decided to take revenge, then they would not qualify, that 
is correct. 

CHAIRMAN: Thank you very much. Tell you clients that the Committee will 
consider this application and give its decision in due course. 

Mr Brink, is the position that as far as the proceedings are concerned tomorrow, we 
are not likely to proceed in the morning, counsel are not available tomorrow? 

MR BRINK: Yes, I understand that to be the position, that they will be here at two 
o'clock. Whether the matter will conclude during the course of the afternoon, that 
is impossible for me to say because I understand the application is being opposed 
by Mr Swart, who represents one of the next of kin of one of the victims. 

CHAIRMAN: Is he here? 

MR BRINK: He was here this morning. 

CHAIRMAN: Is he aware of the fact that this matter was not going to be heard in 
the morning? 

MR BRINK: Yes, I think it was discussed in your chambers Mr Chairman. 

CHAIRMAN: Oh, so he was present? 

MR BRINK: Yes. 

CHAIRMAN: Very well, we will now adjourn and resume at two o'clock 
tomorrow afternoon. 

-------------------- 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARINGS 

DATE: 07 JULY 1997 

HELD AT: CAPE TOWN 

NAME: PHILEMON KABILA MAXAM 

DAY: 1 

----------------------------------------------------------------------------------------------------
- 

CHAIRPERSON: Mr Brink, are we ready to proceed. 

MR BRINK: Yes, Mr Chairman. 

CHAIRPERSON: This is a sitting of the Amnesty comprising of myself as 
Chairman, Judge Wilson on my right and Ms Khampepe. 

MR BRINK: You are not coming through on the microphone. 

CHAIRPERSON: Hello. 

MR BRINK: That is much better. 

CHAIRPERSON: This is a sitting of the Amnesty Committee comprising of 
myself, Judge Wilson on my right and Ms Khampepe on my left and we are ready 
to commence proceedings this morning in connection with the applications of Mr 
Maxam, Mr Ndinisa and Mr Tisana. Please come forward and place themselves on 
record. 

MR BRINK: I appear as evidence leader for the Committee. 

ADV LOURENS: I appear for the applicants, Advocate ... 

JUDGE WILSON: Could you please give your names. 

MR BRINK: Brink. 

ADV LOURENS: John Lourens for the applicants. 

MR SWART: Swart for the victims your Worship. 
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CHAIRPERSON: Yes, are the victims represented? 

JUDGE WILSON: Swart is representing. 

CHAIRPERSON: Mr Swart. 

MR ROTHFUCHS: Rothfuchs assisting Mr Lourens. 

JUDGE WILSON: Pardon, I cannot hear you. 

MR ROTHFUCHS: Sorry, Rothfuchs assisting Mr Lourens. 

CHAIRPERSON: Did you hear that? 

JUDGE WILSON: Yes, he is assisting Lourens. 

CHAIRPERSON: Yes. What about the victims? But I thought he is assisting 
Lourens. Yes, Mr Brink. 

MR BRINK: Mr Chair, strictly speaking, Mr Swart appears not for the victim, but 
for the next of kin. 

CHAIRPERSON: Yes. Swart appearing for the next of kin. 

MR SWART: That is correct Judge. 

CHAIRPERSON: Yes. Thank you. Very well. Mr Lourens, you may proceed. 

ADV LOURENS: Mr Chairman, my understanding is that the applicants will be 
sworn in before I proceed. Is that correct? 

CHAIRPERSON: Yes. I thought maybe you wanted to make a preliminary 
statement before you call the witnesses. 

JUDGE WILSON: The applicant is sworn in when he elects to give evidence. 

CHAIRPERSON: Yes. 

JUDGE WILSON: As witnesses in normal proceedings. All three are not sworn in 
now. 

CHAIRPERSON: Yes. 

ADV LOURENS: Mr Chairman, I do not wish to make any preliminary address. I 
call the first applicant then, Mr Philemon Maxam. 

CHAIRPERSON: Mr Maxam. Are we pronouncing your name correctly? 
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MR MAXAM: Yes. 

CHAIRPERSON: Is it Mr Maxam? 

MR MAXAM: Yes, you are pronouncing it correctly. 

CHAIRPERSON: Swear him in Sisi. 

MS KHAMPEPE: Mr Maxam, are you going to be sworn in? 

MR MAXAM: Yes, I am. 

MS KHAMPEPE: You may stand up. 

PHILEMON KABILA MAXAM: (Duly sworn in, states). 

MS KHAMPEPE: You may sit down, you have been properly sworn in. 

EXAMINATION BY ADVOCATE LOURENS: 

ADV LOURENS: Mr Maxam, could you please for the record, state your age. 

MR MAXAM: 36 Years of age. 

ADV LOURENS: Where were you born? 

INTERPRETER: The interpreter cannot hear the applicant. 

MR MAXAM: I was born in Paarl. 

ADV LOURENS: I understand that you have lived your whole life in Paarl. Is that 
correct? 

MR MAXAM: Yes, that is so. 

ADV LOURENS: Did you attend school? 

MR MAXAM: (Not interpreted). 

ADV LOURENS: Till what standard did you attend school? 

MR MAXAM: Up to standard eight. 

ADV LOURENS: Now, is it correct that you lived in a township near Paarl called 
Mbekweni? 

MR MAXAM: Yes, I grew up in Mbekweni. 
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ADV LOURENS: Is it correct that at present you are serving a 25 year term of 
imprisonment at Allandale Prison? I do not think he is hearing. 

CHAIRPERSON: I do not think he can hear. 

MR MAXAM: Yes, it is so. 

ADV LOURENS: And is it correct that your term of imprisonment that you are 
serving now arises out of an incident that occurred on 15 April 1986? 

MR MAXAM: Yes, it is so. 

ADV LOURENS: We shall return to you, that incident shortly. I would like you to 
describe to the Committee what it was like living in Mbekweni prior to 1986. 

MR MAXAM: There was war there. 

ADV LOURENS: Could you explain to the Committee what you mean when you 
say there was war there. 

MR MAXAM: Between 1985 and 1987 there was a group of people, the AZAPO, 
at Mbekweni. I was a member of UDF. What would happen is that within the 
AZAPO there would also be police. Therefore there was no order at Mbekweni, 
because we would fight a lot with the police, AZAPO fighting against the police. 

JUDGE WILSON: AZAPO fighting against the police. 

INTERPRETER: The speaker's mike is not on. 

JUDGE WILSON: AZAPO fighting against the police, is that what you said? 

MS KHAMPEPE: I think that is, the translation is incorrect. 

ADV LOURENS: Is incorrect. 

MR MAXAM: That is not what I mean. What happened is that the AZAPO would 
sometimes work together with the police to fight the UDF. 

ADV LOURENS: When did, were you involved in these fights between the UDF, 
on the one side, and AZAPO and the police on the other? 

MR MAXAM: Yes, I was involved. 

ADV LOURENS: Could you explain to the Committee what your involvement 
was? 
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MR MAXAM: My involvement with the UDF fighting the AZAPO, I was also a 
member of PAYCO. This organisation was quite big. This organisation had the 
same visions as the ANC. As there was conflict between us and the AZAPO what 
eventually happened is that people would get injured and some even would lose 
their lives. Most of the people who died were members of PAYCO. Therefore, that 
was the kind of battle that we were in. The police, it was evident that the police 
were involved as well. 

ADV LOURENS: Before we proceed with, more specifically with the aims of 
PAYCO could you explain or tell the Committee when you first became politically 
involved? 

MR MAXAM: From 1985. If I am to be brief, I was one of the people who found 
Imbako and then later became a member of PAYCO. I was always around within 
that community. I would be a marshall even in the meetings. Therefore, I would be 
directly involved sometimes in the violence that would occur at Mbekweni. 
Sometimes I would lose my job ... 

ADV LOURENS: Could you just stop there for a moment? Did you, in fact, lose 
your job as a result of your political involvement? 

MR MAXAM: I did not hear the question. My mike is problematic, I am 
struggling. I cannot hear the interpreter well. 

CHAIRPERSON: Can that not be put right without any further delay please. Is 
there nobody here that can put this right? Mr Brink would you just make it. 

MR BRINK: It looks as if something is being done in the. 

MR MAXAM: Interpreting, I do not hear the interpreting. It is, it scratches as if. 
How about this one? 

ADV LOURENS: My question was did you, in fact, lose your job as a result of 
your political involvement? 

MR MAXAM: Yes, that is so Sir. 

ADV LOURENS: And where was that? 

MR MAXAM: I was working at the Stellenbosch Farmers Winery in Paarl. 

ADV LOURENS: Were any of your family members involved in the political aims 
of the UDF and its related organisations? 

MR MAXAM: Yes, my entire family was involved. 
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ADV LOURENS: And is it correct that your brother had been detained at that 
stage? 

MR MAXAM: Yes, my father too. 

ADV LOURENS: Now, could you explain to the Committee what the aims of 
PAYCO were? 

MS KHAMPEPE: Sorry, Mr Lourens, what stage are you referring us to? I mean, 
you are ... 

ADV LOURENS: The ... 

MS KHAMPEPE: ... are you talking ... 

ADV LOURENS: I am referring to ... 

MS KHAMPEPE: ... of 1985? 

ADV LOURENS: In the eighties. In 19 ... 

MS KHAMPEPE: In particular 1985? 

ADV LOURENS: In particular 1985. Could you explain to the Committee what 
the aims of PAYCO were? 

MR MAXAM: Paarl Youth Congress, this was to unite the youth, especially in 
Paarl. It did not matter whether they were black or white or coloured. The aims 
was to unite the youth in trying to remove the youth from the streets, including the 
youth in community decisions and also to educate the youth about the African 
National Congress. The slogan was youth towards liberation. We were looking 
closely at how the previous regime was affecting the youth as we were totally 
against it. 

ADV LOURENS: Now, could you be more specific when you say that you were 
against the Government. What, in respect of being against the Government, what 
were the aims of your movement? 

CHAIRPERSON: As distinct from the aims of PAYCO? 

ADV LOURENS: Yes, I am referring to PAYCO. The, in respect of being against 
the Government, Mr Chairman. 

CHAIRPERSON: Yes. 

MR MAXAM: Can you clearly ask the question again? 
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ADV LOURENS: Now, PAYCO was against the Government, is that correct? The 
Government of the day in 1985. 

MR MAXAM: Yes, it is so. It is so. 

ADV LOURENS: Were there any specific, was there any specific plan to bring 
down that Government or act against the Government? 

MR MAXAM: PAYCO was a youth organisation. As PAYCO was under the 
African National Congress we agreed a lot with them, the African National 
Congress that is. We endeavoured as the youth that whatever the ANC said we 
would listen carefully and we would take their advice as sometimes it would come 
out that we should educate the youth in the community to fight against the 
Government and educate about the Government. We tried to do this at work, at 
school. This encouraged us to, this encouraged us to endeavour to make this 
country ungovernable under the previous regime. 

ADV LOURENS: Now, how would you make the country ungovernable? What 
was the plan to make the country ungovernable? 

MR MAXAM: As I said previously, there were police, soldiers everywhere. We 
looked at them as the enemy, especially at Mbekweni. We saw them as working 
with a particular group. We wanted to disarm them or fight against them. We 
would throw petrol bombs and stone them. That we hoped would contribute to the 
country being ungovernable. We tried to start consumer boycotts to fight business 
people, especially the white businessman. We supported black businessmen more 
than anything. These are some of our weapons, these were some of our weapons. 
Those are the strategies we used to make the Government, this country 
ungovernable. Sometimes the police would come to our township. Our township 
would be at peace and they would just teargas canisters at us. In fighting such 
things if we were approached in a violent manner we would retaliate in a violent 
manner. We lived under a State of Emergency at the time. 

ADV LOURENS: Now, you were involved with an incident in a beer hall. Is that 
correct? 

MR MAXAM: Yes. 

ADV LOURENS: Could you briefly explain to the Committee what happened in 
that incident. 

MR MAXAM: Should I at this stage talk about both the incidents where I was 
involved at the hall at Mbekweni or are you talking about any one particular 
incident? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 9 of 556 
 

MR MAXAM: I am speaking about the incident where a bomb was planted, but it 
did not go off, because there was a warning. 

MR MAXAM: The beer hall at the time was under the Administration Board. That 
Adminstration Board was under the previous regime that we were against. As the 
youth, it was after lunch on a Friday. I went with members of the youth to plant a 
bomb at the hall. When I was in the process of doing that I realised that there were 
a lot of people that were still in the hall buying. We thought that we should wait 
until the people had left the hall so that people do not die, but it was significant, it 
was important for us that we destroy that hall. As South Africans I am sure we are 
aware that alcohol is one of the major things that causes people to be, to land up in 
jail. 

Alcohol was sold very cheaply there and people were getting drunk and the 
community was being destroyed. My brother was working at the Municipality at 
the time. He did not know what was happening, but because he knew that I was 
politically active he came and told me at home that there were bombs at the hall. I 
did not divulge to him, however, that I was one of the people who planted the 
bomb. We wanted to destroy this building, because it belonged to the Government 
of the day and also the, our people were being destroyed through this alcohol. 

ADV LOURENS: Now, is it correct that nothing, in fact, came of this incident? No 
one was hurt and, in that incident and the bomb, in fact, did not go off. Is that 
correct? 

MR MAXAM: Yes, that is correct. 

ADV LOURENS: Now, ... 

JUDGE WILSON: He is not asking amnesty for his having planted a bomb. 

ADV LOURENS: No, no. Now, Mr Maxam, you spoke about the fight against the 
Government and that violence had to be met with violence. If you could interpret 
that please. And that violence had to be met with violence. 

MR MAXAM: I did not hear. Please repeat the question. 

ADV LOURENS: You spoke about the fight against the Government and that 
violence had to be met with violence. 

MR MAXAM: I would like to give an example. There were, there was a lot of 
chaos at Mbekweni as ... 

CHAIRPERSON: I think you better just go slowly to allow the interpreter time to 
interpret what you are saying. Alright? 
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MR MAXAM: Okay. What I was trying to say is it happened a lot of times that we 
would, as the police were violent against us we also fought and retaliated in a 
violent way. Like being teargassed with no reason at all. Sometimes a place would 
be on fire and we try to put out the fire and the police would attack us, especially 
with teargas or they would just cause absolute chaos. We did try to make the troops 
work together with the community, but that did not succeed. Therefore, we 
concluded that if they were going to throw teargas at us all the time we would 
retaliate. 

ADV LOURENS: Did you have the means to retaliate? 

MR MAXAM: We did not have weapons. We would throw stones at them if we 
could and petrol bombs. 

ADV LOURENS: Now, if you could cast your mind back to 15 April 1986, could 
you describe to the Committee what was going in Mbekweni the days before 15 
April 1986. Just before 15 April 1986. 

CHAIRPERSON: What has been, all that he has been telling us now was that not 
what happened before? 

MR MAXAM: Mr Chairman, I, from the evidence that is the general picture of 
conditions in Mbekweni ... 

CHAIRPERSON: Yes. 

ADV LOURENS: ... before then. 

CHAIRPERSON: I see. 

ADV LOURENS: I am specifically referring just to just prior to ... 

CHAIRPERSON: Immediately prior to? 

ADV LOURENS: Yes, that is so, Mr Chairman. 

MR MAXAM: Before that day, if we can remember well according to the history 
of South Africa, Mbekweni was one of the places where violence against AZAPO 
that was helped by the police was very high. You could not, as a youth at home and 
not a member of AZAPO, hearing stories at home and seeing violence at school, 
you could not, just not do anything. If they wanted to stab you they would stab 
you. The police would be there and they would do nothing about that. Even before 
this day of the 15th of April Mbekweni was in chaos. There were a lot of stones, 
because the roads were being fixed at the time. There was a war there, it was 
terrible. Nobody could just sit back. If you just sit back you just be arrested in any 
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case or AZAPO would give you a weapon to fight against the people. I got 
involved a lot in direct clashes against AZAPO. 

A group of them came to my house prior to this day that we are talking about. 
They said that they had finished Abraham Rasta. I was the only one that was left, 
they were going to come and finish me off as well. I asked why. They said I had 
burnt down a house and killed a child. I asked them if they were the police. 

ADV LOURENS: Mr Maxam, Mr Maxam, could you just go a bit slower please. I 
am sorry. You can proceed. 

MR MAXAM: A lot of things happened especially December, late 85. We would 
be burying people all the time. Things that happened left a lot of pain. I was 
accused of having burnt down a house. Members of AZAPO came to my house on 
a Sunday to accuse me of this. They told me that they had killed Abraham Gwena. 
We called him Rasta and they said that they would come and finish me off as well. 
The time that they were standing at my house some members of my family were in 
the house and others outside. There were police vans patrolling the place. They did 
not do anything about this. These AZAPO people left freely. The situation at 
Mbekweni was terrible. 

Even the people who were delivering furniture at Mbekweni could not go in. You 
had to personally hire a van to go and get your own furniture. Day and night it was 
the same. AZAPO people did a lot of things. Some of them I would witness 
myself. Then there came the day when we decided, as the youth, to retaliate, 
because we could see clearly that the police was working together with these 
people. Our people were being destroyed. We decided that we needed weapons. I 
said that in Radio Freedom if you were listening properly to Chris Hani and you 
looked at the Tambo text, you will realise, I said, that the ANC was saying that it 
supported us buying our own weapons to protect our own communities against the 
enemy or we could get arms from farms, white people's farms, because they kept a 
lot of weapons or disarm the police and the soldiers. We endeavoured all this. I 
decided to buy myself a weapon as well. I bought myself a gun. The same gun that 
I used on the 15th of April. The situation was terrible. 

ADV LOURENS: So, do I understand you correctly that at this stage when the 
situation, as you described, was terrible, there seemed to be civil war in Mbekweni, 
you decided that it was time to retaliate and do something about it? Is that correct? 

MR MAXAM: Yes, that is so. 

ADV LOURENS: And you purchased a firearm? 

MR MAXAM: Yes, I bought myself a gun. 
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ADV LOURENS: Could you explain to the Committee where you obtained the 
firearm? 

MR MAXAM: I bought this gun, this firearm from a coloured area Newtown. I 
was going to the shops and I came across a coloured man. He said to me, why is it 
that at Mbekweni there is always police and there is always chaos. He said I must 
just give him R80,00 and he will give me a firearm. I gave him R50,00. I bought 
this firearm from that coloured man. 

ADV LOURENS: Now, before we proceed with the events on the 15th of April I 
would like you to explain to the Committee about your involvement in a necklace 
incident just preceding these events. 

MR MAXAM: Killing a person with a tyre, I was one of the people who were 
totally against. Thembikile Kasune was accused by the youth of always being in 
the area where the AZAPO people lived. They came to ask me if I knew 
Thembikile, whether he was a member of AZAPO or UDF. They had already put a 
tyre on him. I got there, took the tyre, put it off him. I told them that we do not 
support this. I asked them to at least detain this man. Thembikile was going to be 
killed. He did not belong to any organisation. He just worked at the shop that were 
against. I intervened and his life was saved. 

ADV LOURENS: Now, you gave evidence about the Tambo text and listening to 
Radio Freedom. 

MR MAXAM: Yes, I did. 

ADV LOURENS: Now, on the 15th of April 1986 you and the other two 
applicants as well as approximately five other people went to a farm nearby Paarl. 
Is that correct? 

MR MAXAM: Yes, it is so. 

ADV LOURENS: Could you explain to the Committee how it came about that you 
went to that farm? 

MR MAXAM: As I said, the situation at Mbekweni especially at that time was 
terrible. Before that day, the 15th of April, on the 14th there was teargas, as usual, 
at Mbekweni. People were being stoned, rubber bullets, birdshot, everything. 
When there were such incidents, especially when they happened in an area when I 
would not be, when I was there at the time I would go and investigate so as to give 
a report to our leadership. I would investigate if there anybody who had been 
arrested or somebody who was injured in such incidents. Therefore, I went on this 
15th to Silvertown where this occurred. 
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I came across a youth group around a corner as I was going there. I asked them that 
as there were people that were going to Newtown, going onto trains they were 
being robbed, some injured. I asked if there were any people who had been 
detained or arrested. They called me Dakinas. 

CHAIRPERSON: I do not understand this evidence. I must say that. 

JUDGE WILSON: Nor do I. 

CHAIRPERSON: It is either not in sequence or maybe there is some other 
explanation. Are we talking about what happened on the 14th or are we talking 
about the 15th. I thought that on the 14th things were terrible, there had been 
teargas, rubber bullets were fired. He went to enquire whether there were people 
hurt and so on. Now, we come to the 15th, as I understand, and he says he come 
across a group of youth. Now then, is he now talking about what happened on the 
15th at that stage? 

ADV LOURENS: As I understand it Mr Chairman, that is so. He is speaking about 
how, the question that was put to him was how it was that they came to go to the 
farm on the 15th. 

CHAIRPERSON: I want to hear his evidence. 

ADV LOURENS: If I might just clarify it with the applicant. 

CHAIRPERSON: Yes. 

ADV LOURENS: Mr Maxam ... 

JUDGE WILSON: I think it would be better if you did not clarify. You tried to 
clarify for the 13th and he ignored your clarification entirely. He made no mention 
of going, doing anything on the 13th which you asked him, did he? He went 
straight on to the 14th. 

ADV LOURENS: Mr Chairman, I do not recollect specifically asking about the 
13th as a day. 

JUDGE WILSON: Did you not ask him if he and the other two applicants and five 
others went to a farm on the 13th? 

CHAIRPERSON: 15th. 

ADV LOURENS: The 15th ... 

JUDGE WILSON: 15th. 

ADV LOURENS: ... Mr Chairman. 
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JUDGE WILSON: And he went back to the 14th. Are we coming back to the 15th 
now? 

ADV LOURENS: I, if I might just ... 

CHAIRPERSON: Clear that up. 

ADV LOURENS: ... clear that up. 

CHAIRPERSON: Please. 

ADV LOURENS: Mr Maxam, on the 15th you went to a farm. Is that correct? 

MR MAXAM: Yes, it is so. 

ADV LOURENS: The other two applicants went with you to the farm? 

MR MAXAM: Yes, it is so. 

ADV LOURENS: Now, on what day did you meet them to go to the farm? 

MR MAXAM: On the same day, but earlier on. 

ADV LOURENS: And are those the, the events that you were giving evidence 
about just now, was that leading up to meeting with the other two applicants on the 
15th? 

MR MAXAM: I cannot hear properly. 

MS KHAMPEPE: Mr Lourens, was your witness not trying to explain how he met 
the applicants? 

ADV LOURENS: That is how I understood his ... 

MS KHAMPEPE: And the ... 

ADV LOURENS: ... evidence Mr Chairman. 

MS KHAMPEPE: Well, probably you have got to lead him, because he does not 
seem to be getting us into the actual incident. 

ADV LOURENS: As I understood his evidence he was leading up to how he met 
with the other two. 

MS KHAMPEPE: I am simply presuming that the two applicants were part of the 
group of youth that he referred to in his evidence. 
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ADV LOURENS: It will become ... 

MS KHAMPEPE: I am not sure. 

ADV LOURENS: ... apparent in, perhaps if we could. Mr Maxam, on the 15th, 
explain to the Committee how it is that you met with the other two applicants. 

MR MAXAM: I was disturbed just when I was about to say that. I asked them, as I 
met this group, whether anybody had been arrested or injured. They said, no, but it 
was important that we get weapons to fight the enemy. I asked how we were going 
to get the weapons. 

CHAIRPERSON: Let us just get this ... 

ADV LOURENS: Sir. 

CHAIRPERSON: ... please. Where did you meet the other two applicants? 

MR MAXAM: Between Block D and C at the halls. 

MS KHAMPEPE: Mr Maxam, ... 

CHAIRPERSON: Just a ... 

MS KHAMPEPE: ... is this in Silverton, in Silverton? 

CHAIRPERSON: Apart from the other two were there others with them? 

MR MAXAM: Yes, they were a group at the corner of Hostel D. CHAIRPERSON: 
Did you come upon them accidentally or was it planned? 

MR MAXAM: No, it was not planned, it was incidental. 

ADV LOURENS: Sir ... 

CHAIRPERSON: Now, you met them there, now tell us step by step what 
happened. Give us the account of the events rather than all the conversations. 

MR MAXAM: From Block D I went home. We were going to meet after a period 
of time. However, we were not going to meet at Block D anymore, but at Block G. 
I went to the G Block at Madoda's place. They said to me ... 

ADV LOURENS: Could you just stop there please. Who is Madoda? 

MR MAXAM: Madoda Tisana is one of the applicants. Madoda Tisana is one of 
the applicants sitting next to me. He said to me there were farms, we could go get 
weapons. I said to them that that was a good idea. However, we must not act 
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anyhow, we must try to act as responsibly as we could. We went to one of the last 
houses. We came across the owner of the house at the gate. 

ADV LOURENS: Could I just stop you there Mr Maxam. The house that you are 
talking about, do you mean the farm? 

MR MAXAM: Yes, it was a farm. 

ADV LOURENS: Yes, and am I correct in saying that the farm's name was 
Vlakkeland? 

MR MAXAM: Yes, it is so. 

ADV LOURENS: Now, before you proceed with the events at Vlakkeland, who 
told you that there would be firearms there or to go and look at that particular 
farm? 

MR MAXAM: Madoda Tisana told me. 

ADV LOURENS: Right, please proceed. 

MR MAXAM: We went to the farm believing that we would get weapons. When 
you were at Mbekweni you could see, you can see the farm and I would see police 
and caspirs around that area, around the farm, that particular farm. We met the 
owner at the gate. I stopped him. I said Mr Noble, we are looking for a job, do you 
have work for us? He said he did not. He walked on. After he left as we knew that 
we were not looking for a job, we were looking for weapons. We went to the 
house. 

MS KHAMPEPE: May I interpose, Mr Lourens, do we have the correct translation 
when the witness says, 

"I said Mr Noble, we are looking for a job?". 

ADV LOURENS: That is so. That is the name of the farmer who they met at the 
gate to the farm as he ... 

MS KHAMPEPE: So he actually addressed him as Mr Noble? 

ADV LOURENS: That is so. May I just put, Mr Maxam before you go on. Mr 
Noble, was he known to you at that stage? On the 15th of April did you know what 
his name was? 

MR MAXAM: I did not know him. He had a bakery and he would sell bread at the 
township. I did not know where he stayed, but I knew that he had a bakery. I did 
not know specifically that he was Mr Noble. Can I carry on? 
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ADV LOURENS: Yes. 

MR MAXAM: When we got to the house we did not go to the door. I saw 
someone within the house. The rest of the youth went around to the door. I asked 
for water from the lady that I saw from inside so that she could open her window. I 
was then going to request for her to open the door after she had opened the 
window. We had not gone to fight any particular person in the house. All we 
wanted was weapons. This lady refused. 

CHAIRPERSON: She refused what? 

MR MAXAM: She refused to open the door for us to go inside the house. 

MS KHAMPEPE: When did you ask her to open the door? Was that before you 
asked for a glass of water or after you had asked for a glass of water? At what 
stage did you ask her to open the door? 

MR MAXAM: As she was giving us the water and I had the glass in my hand, then 
I asked her to open the door. I could talk to her face to face as she had opened the 
window. There were others standing around me as well. I said to her we were 
armed, but even though I am armed I have not come to shoot anybody, but to 
defend myself, because what we wanted were weapons. During that exchange of 
words I think Madoda Tisana grabbed the lady. He grabbed the lady because she 
was refusing to open the door. This lady screamed. As I was just next to Madoda I 
took out my gun as she was screaming and I shot inside. As I was shooting I was 
pointing towards her even though I did not realise that when Madoda let go of her, 
I thought that she had fallen down. The others had broken the kitchen door down. 

Crosby then said I must not shoot this person. I could not hear well though, but I 
went inside the house. This lady was lying down next to the cupboard. We went 
inside into the bedrooms. I went into the bedroom actually where we searched 
cupboards, kists, under mattresses, under beds and anything that was a container, 
because we wanted these weapons. One of the drawers in the dressing table, I got a 
red box. I realised that there was something inside. I opened this box, there were 
bullets inside. I put them inside my overall. I heard someone saying that we must 
beware. When they screamed out we got out running. I had not realised that I had 
shot this lady already. I shot at her again, because I did not want her to be able to 
identify us if the police came or the neighbours. The gardener was outside. 

JUDGE WILSON: How many of you were there then? 

MR MAXAM: We were six or seven if I remember well. In running I turned and 
shot the gardener, at the gardener. Apparently, I, the bullet got him. There was a 
field that I had run across. I hid the bullets and my gun under a root of a tree that 
was exposed. After two or three months I heard that the police were looking for 
me, that the other youth members that were there with me had been already 
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arrested. I would go to Nyanga bush, Crossroads running away from the police. I 
stayed with Mr Yameli who was a leader at the time and supported the African 
National Congress. That is what happened on that day. 

ADV LOURENS: Mr Maxam, the lady that you referred to that was shot, was she 
the domestic worker? 

MR MAXAM: Yes, she was the domestic worker. Well, it seemed so. 

ADV LOURENS: Now could you please make it clear to the Committee why it is 
that you shot at her and shot at the gardener? 

MR MAXAM: It is very painful, because these were the people who were working 
for their liberation. However, we, I shot at them so that they would not be able to 
identify me should the police be investigating the matter and I did not want them to 
be able to tell to the police the direction we would run too until we were safe. This 
is why I shot at them. 

ADV LOURENS: When you ... 

JUDGE WILSON: You must have been aware of the fact that the police would 
have been investigating the matter, were you not? 

MR MAXAM: Certainly. 

ADV LOURENS: When you had planned now to go to the farm house, to 
Vlakkeland, did you, was it part of your plan that you would kill people who were 
possibly standing in your way of obtaining firearms? 

MR MAXAM: It was not part of our plans to shoot anybody unless somebody 
would fight us or somebody who is armed, therefore in defence we would, we 
knew that we would shoot, but it was not part of our plans to shoot at anybody. 

ADV LOURENS: Now, you personally, as I understand your evidence, took 
ammunition from the house, bullets. Did you take anything else? 

MR MAXAM: I only took the bullets. These other bullets I hid together with my 
gun under the tree. 

JUDGE WILSON: What about all the other things that were taken from the house? 
You told us you were the one who went into the house and searched. What about 
all the things that were taken from that house? 

ADV LOURENS: Mr Chairman, the question that I put to the applicant was that he 
personally took ammunition ... 

JUDGE WILSON: Yes. 
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ADV LOURENS: ... the other things will be covered by the other applicants. 

JUDGE WILSON: I am asking this applicant what he knows about them. What 
about the other things that were taken when you were searching the house? 

MR MAXAM: Truly, I did not take anything else personally. I would remember if 
I had taken anything else. I did not take anything else. 

ADV LOURENS: Mr ... 

MR MAXAM: It was not even my intention to take anything else except arms. 

JUDGE WILSON: I ask you again, what happened to the other things that were 
taken out of the house by these young people who had gone there with you whom 
you had planned to go to this house with? What happened to the things they took? 

MR MAXAM: This is a good question. They will know. The people who took 
them will know what they did with them. 

JUDGE WILSON: Were you never told, because you see the evidence led at your 
trial, which is referred to in the judgement of the Appeal Court, is that things that 
were stolen included a video recorder, jewellery of considerable value, a large 
quantity of clothing and R2 220,00 in cash. Do you say you were not aware of any 
of these, that any of these things had been stolen, that you were not told they had 
been stolen from the house? 

MR MAXAM: Sir, please do not make appear like a liar. This happened very fast 
and we had to escape. We all just ran in different directions. If anybody stole 
anything from there, they must answer for themselves. Personally, I did not take 
anything else except the red box of the bullets that I got from the drawer. I am sure 
of this and it is as I say. 

JUDGE WILSON: So you are asking us to accept the fact that when you went and 
searched the house, as you told us in some detail a short time ago, that you led the 
others in to search the bedrooms and the other cupboards, you did not notice that 
they were taking things like video recordings, large quantities of clothing, 
jewellery, money? You are asking us to believe that are you? 

MR MAXAM: I want the Committee to know that I, as Philemon Kabila Maxam, I 
did not take anything else except what I am talking about. I will not come here and 
swear and deceive the Committee. Each person went and searched different rooms. 
I did not look and see who took what. Everything happened very quickly and we 
all ran towards different directions. I even had to leave the box of bullets behind 
under the tree and I ran. 
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MS KHAMPEPE: Mr Maxam, did you after this operation have an opportunity as 
a group of people who had gone into the house to rob, obviously, with a view of 
getting the necessary ammunition, did you have an opportunity to discuss amongst 
yourselves with regard to what each of you had managed to find in the house? Did 
you have that opportunity? 

MR MAXAM: Truly, I last saw my co-accused on the day of the incident. I met 
them again at the trial. We were not able to meet again, because I ran and hid at 
Nyanga Bush, hiding myself even from them, my co-accused, because those years, 
it was even difficult to trust your co-accused or the people you worked with. It, 
because people would, some people would divulge all when they are in detention, I 
kept myself from them as well. 

MS KHAMPEPE: So, in short, your response is that you never had an opportunity 
to discuss amongst yourselves what had been stolen in the house in question? You 
never had that opportunity? I just need a short response to that question. 

MR MAXAM: I did not have this opportunity. 

MS KHAMPEPE: And my other question is were you in charge of this operation? 
Were you, in fact, commanding the operation or directing it? Were you the person 
who everybody looked up to with regard to the planning and the execution of the 
whole operation? 

MR MAXAM: Please repeat your question. 

MR MAXAM: Were you in charge of the operation which involved the intention 
of stealing arms from the house in question? 

MR MAXAM: Yes, that is so. 

MS KHAMPEPE: And you did not after this incident have any interest in making 
enquiries from the people who you went with to steal the arms, to find out whether 
the mission had been successful or not, to find out what kind of ammunition or 
weaponry had been found in the house? You did not convene a meeting or try and 
speak to the other people to find out what had, in fact, been stolen? 

MR MAXAM: I did not try to call a meeting, I just tried to find out from the places 
I was at, even from the community. I did not think that they would keep this kind 
of information from me, because the youth was working together. 

MS KHAMPEPE: But if they had that kind of information how would they be able 
to convey it to you? How would you know whether the mission was successful or 
not? 
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MR MAXAM: They would use their own means of letting me know, because there 
was no one particular strategy or that arrangements for a meeting or a place of 
meeting, for that matter. I would, I was working around Mbekweni as a whole. 
After this incident, and I had also lost my job, I went to Nyanga Bush, KTC. I 
would go home to Mbekweni for ten or five minutes. Sometimes three months 
would elapse and I would not have gone home. 

MS KHAMPEPE: Thank you Mr Lourens, you may proceed. 

CHAIRPERSON: It may be a convenient stage to take a short adjournment. 

ADV LOURENS: As the Committee pleases. 

CHAIRPERSON: We will resume after 15 minutes. 

COMMITTEE ADJOURNS: 

ON RESUMPTION: 

PHILEMON KABILA MAXAM: (Still under oath). 

CHAIRPERSON: Yes, you may proceed. 

EXAMINATION BY ADVOCATE LOURENS: (cont) 

Thank you Mr Chairman. Mr Maxam, before we move on I just want you to, 
perhaps, explain to the Committee more why you feared being implicated by the 
two victims in this matter. 

MR MAXAM: As I have already said before the situation we were under and that I 
was arrested by the police before and they said that they were going to shoot me. 
Those threats made me not to go to the police so that I can be arrested and the 
situation we were under at the time and the way this incident happened. These 
people were shot in this incident. 

JUDGE WILSON: That is what I find difficult to understand. You yourself called 
this woman to the window so she would be close to you and have a very good view 
of your face, did you not? 

MR MAXAM: I did not call her so that I can see her face. I called her to the 
window so that she can open the door for us in ... 

JUDGE WILSON: She ... 

MR MAXAM: ... order for us to search the house. 
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JUDGE WILSON: You asked for a glass of water so that she opened the window 
and she handed out the water to you. Is that not so? 

MR MAXAM: Yes, that is so. 

JUDGE WILSON: So she was an arms length away from you and would have a 
very good view of you. If you were so frightened of being arrested why did you not 
hold back, why did you not let someone else do this, because now you had to kill 
her? 

MR MAXAM: Can you please repeat your question. 

JUDGE WILSON: You have told us that you killed her, because you did not want 
her to identify you. Yet you were the person who called her to come and hand a 
glass of water to you, giving her the best possible opportunity to identify you. 
Why, if you were frightened of being identified, did you not hold back and let one 
of the other people go and get the glass of water? 

MR MAXAM: To answer the question, I was the person who asked for water and 
we were there with the intention to look for weapons, all of us. I had to be the one 
to ask her to open the door for us so that we can search the house. That is why I 
was the one asking for water, but there was a cupboard next to the window and we 
were outside at that time. At least was not, she was not in my arms length. 

CHAIRPERSON: I want you to understand and think carefully. You knew that she 
would have a good view of your face when you went there and stood at the 
window and asked her for water. You knew that, that she would have a good look 
at your face. 

MR MAXAM: Yes, that is correct, she could see me. 

CHAIRPERSON: My brother here wants to know, you killed her because you 
were afraid she was going to identify you. That is also correct? 

MR MAXAM: Yes, that is correct. She was going to identify us to the police. 

CHAIRPERSON: The question was instead of you going there and exposing your 
face to her, why did you not ask one of your colleagues to go there and ask her for 
water? 

MR MAXAM: When we got there some of my colleagues, they went to the kitchen 
door. Some of them went in the back of the house. I was together with Madoda. I 
am not sure who the third person was. We were next to the window. Madoda could 
not ask for water, because he grabbed the lady. He would have to release her if he 
would ask for water. 
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CHAIRPERSON: I do not get the picture of how Madoda would grab this woman 
when she is in the house and he is outside the house. How could he have grabbed 
her? 

MR MAXAM: In the window, as the window was opened Madoda was next to the 
window. When this lady gave me the water Madoda then grabbed the lady while 
she was giving me the glass of water. 

JUDGE WILSON: And if she had been giving him the glass of water, she could 
have grabbed, grabbed him. 

CHAIRPERSON: Was it at that stage that you decided to shoot her? 

MR MAXAM: Yes, it was at that stage when the lady was screaming. She was 
arguing with Madoda. That is when I shot her. 

CHAIRPERSON: Yes. Do carry on. 

ADV LOURENS: Mr Maxam, you were, were you quite, shall we say, an 
important part of the struggle in Mbekweni at that, in 1985? 

MR MAXAM: Yes. 

ADV LOURENS: If you had been arrested what would the consequences have 
been for the struggle? 

MR MAXAM: Other people would have been involved and they would have been 
arrested in the community. We ... 

JUDGE WILSON: But what ... 

MR MAXAM: .. were the youth at the time and we were working together. When 
the police would arrest me it was easy for them to kill me as they threatened to do 
so. 

JUDGE WILSON: But you have told us that in fact the result of this was that you 
ran away from there and had very little to do with the community thereafter. You 
came back for five to ten minutes. Is that not so? 

MR MAXAM: Yes, that is so, but I arrest does not mean that, while I was running 
away it does not mean that I was not involved in the community activities, because 
I would go to the township and meet with the people. I would be there during 
midnight and I would leave Mbekweni in the morning. I would come now and then 
in Mbekweni. 

JUDGE WILSON: Well, did you ask, when you came back for these secretive 
meetings, any of the people who had been with you whether they had found 
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firearms or bullets on this day? You have now told us that you came back and had 
meetings with people. Did you ask any of these people whether they had got any 
firearms or bullets? 

MR MAXAM: Sir, what I am saying is I would not meet with the people I was 
with in this incident, but I would be amongst the youth. I would not see these 
people. I last saw them on this particular day and I would not ask people around 
where they were. I would not come to Mbekweni to meet with them, but to be 
amongst the youth. 

JUDGE WILSON: But were they not the youth? I understood these were members 
of the youth who went with you. Have I misunderstood your evidence? 

MR MAXAM: When I am saying the youth I do not mean the people who were 
with me during this incident. I mean the youth in general especially those who 
were supporting or who were members of PAYCO in the community. I am not 
saying that I met with the people I was with them in the incident. When I am 
referring to the youth I am referring to those who were the youth in general in 
community. 

CHAIRPERSON: Yes, carry on. 

ADV LOURENS: Mr Maxam, do you take responsibility for the shooting? 

MR MAXAM: Yes, I do take responsibility for the shooting. 

ADV LOURENS: Now, at the trial of this matter it was found that the motive for 
the attack on the farmhouse was one of robbery, because of the other items that 
were stolen and, if I am correct, the learned Judge in your trial found that to find 
guns would have been an added bonus, I think in his words. If that could just be 
interpreted before I proceed. Why was the political nature of the raid on the 
farmhouse not emphasised at the trial? 

MR MAXAM: On the day of my arrest one of the police who were amongst those 
who were arresting me said that, Makina, I know you and we were playing 
together while we were still young. He told me not to say anything concerning 
politics, because these people would torture me and they would kill me. I then met 
this police in prison again. He said that, he confirmed this. He said that if I 
mentioned anything about politics these police would have killed me. It was very 
difficult for me to talk about politics in the trial. Secondly, at the time of the trial 
there was no hope as I have, I was, I had no hope as I have hope to this 
Commission. Thirdly, if you would be arrested concerning a political activity you 
would not get a parole in prison. It was very difficult to get a pay, a bail. There 
were no indemnity for political reasons in those years. If you would be involved in 
politics at the time, if you were arrested you would be arrested for a long time and 
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they would torture you. Those are some of the reasons why I did not mention 
directly my involvement in politics. 

JUDGE WILSON: Let me read from the judgement for a bit. 

"Appellant testified in his defence and alleged that what 
the group actually went to the farm for was in response 
to a widely disseminated instruction by the President of 
the then banned African National Congress to look for 
firearms for use in confrontation with the police". 

That is fairly strong politics, is it not? 

CHAIRPERSON: What page is that? 

JUDGE WILSON: 33. 

MR MAXAM: Yes, that is correct. 

JUDGE WILSON: And the judgement goes on to say, 

"After judgement on conviction had been pronounced 
the case was adjourned. On resumption of the hearing 
appellant gave evidence in mitigation of sentence in 
which he developed the alleged political component of 
his story still further". 

So it would appear from the judgement that you said, told the court quite a lot 
about politics and that this was a political purpose. 

ADV LOURENS: Mr Maxam, if I might just ask you when, that the stage that you 
did not emphasise the political nature of it, was that at the time of your arrest? 

JUDGE WILSON: He said at the trial policemen spoke to him. 

ADV LOURENS: Mr Chairman, if I might just clarify. I believe, I understood the 
evidence myself to be that at the time of the arrest of the applicant. 

JUDGE WILSON: But you asked him about the trial. 

ADV LOURENS: I ... 

CHAIRPERSON: You may clarify. 

ADV LOURENS: If I might clarify. 

CHAIRPERSON: Yes, clarify if you wish. 
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ADV LOURENS: If I address my question by referring to... 

INTERPRETER: The speaker's mike is not on. 

ADV LOURENS: ... to the actual trial. Mr Maxam, at the time of your arrest you 
did testify that you were arrested by a certain policeman. Can you remember his 
name? 

MR MAXAM: Mongezi Morris Moss was the police who arrested me. 

ADV LOURENS: Now is it correct that at that stage he said to you do not 
emphasise the political nature of this matter? 

MR MAXAM: Yes, that is correct. 

ADV LOURENS: Mr Chairman, perhaps if I could clarify. I had intended to, I was 
just waiting for this section to finish. I do have a statement from Sergeant Moss, a 
short statement that was obtained shortly after the last time we appeared here 
which I beg leave to hand to the Committee if that is acceptable. 

CHAIRPERSON: Yes, you may hand it. 

ADV LOURENS: Thank you. 

CHAIRPERSON: This should go in as EXHIBIT A. 

EXHIBIT A HANDED IN 

CHAIRPERSON: Have you finished with this witness? 

ADV LOURENS: I just have one, I have one further aspect that I wish to put to 
him. Mr Maxam, you have previously given evidence at a Truth and Reconciliation 
Commission, is that correct? 

MR MAXAM: Yes, that is correct. 

ADV LOURENS: What was the nature of your evidence there? 

MR MAXAM: It was concerning the amnesty. What I can say is that the reason 
why I appeared before the Truth and Reconciliation Commission was to ask for 
forgiveness, especially to John Geyser's family and Rooyen and Foster's family and 
to the people, the community in Mbekweni and to, about the incidents in which 
they were involved concerning the violation of human rights. 

ADV LOURENS: And is it correct that in 1995, a petition was circulated in 
Mbekweni asking for your release? 
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MR MAXAM: Yes, that was a second petition, the one of 1995. 

ADV LOURENS: If I might refer the Committee to page 37 of the record. The 
petition is contained there. Thank you, then I have no further questions for this 
applicant. 

NO FURTHER QUESTIONS BY ADVOCATE LOURENS: 

CHAIRPERSON: Mr Brink. 

MR BRINK: Mr Chairman, I wonder whether Mr Swart should not be afforded an 
opportunity as representative of the next of kin. 

CHAIRPERSON: Mr Swart are there any questions you wish to put ... 

MR SWART: Yes, thank you Judge. 

CHAIRPERSON: ... to the applicant? 

CROSS-EXAMINATION BY MR SWART: Mr Maxam, did you know the other 
members of this group who went with you to the farm? 

MR MAXAM: Yes, I knew them. 

MR SWART: Were they members of PAYCO? 

MR MAXAM: Yes, that is correct. 

MR SWART: Did you know all their names? 

MR MAXAM: A few of them, I know their names. I think two or three I am not 
aware of their names. 

MR SWART: Were you one of the founder members of PAYCO? 

MR MAXAM: Yes, that is correct. 

MR SWART: How many members were there in this organisation? 

MR MAXAM: When we started or when? 

MR SWART: In 1985. 

MR MAXAM: I am not sure in 1985, but the majority of the people in Mbekweni 
were members of PAYCO. We had more than 500 members at the time. 
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MR SWART: So, if you did not know all the peoples' names, how could it be that 
you knew they were members of PAYCO or did you not know all the members of 
PAYCO? 

MR MAXAM: I knew them, because I got the information from the Secretary of 
the organisation at the time when we would meet in the meetings. People would 
attend the meeting, sometimes we would have rallies in our stadiums and I could 
see that they, we had support for the organisation. 

MR SWART: Perhaps I should ask you this way. How did you know that these 
specific members who were with you or these people who were with you on that 
day were all members of PAYCO? 

MR MAXAM: I am not certain that some of them were members of PAYCO, but I 
knew Madoda as the member of the organisation, because at the time his brother, 
Siphiwo, was a Chairman of the youth in Mbekweni, but most of them I knew 
them as Comrades, not that they were registered members of PAYCO. 

MR SWART: Besides Madoda were any of the others members of PAYCO? 

MR MAXAM: In this group? 

MR SWART: In this group. 

MR MAXAM: I do not want to lie. I do not have an idea. 

JUDGE WILSON: Did you not at the commencement of the question say I knew 
the other members of the group, they were members of PAYCO, other members of 
this group? 

MR MAXAM: When I answered that way the question was that I, the question was 
whether I knew their names. I said yes, most of them, I knew their names, but two 
or three of them, I am not aware of their names, but if, whether they were members 
of PAYCO I am not sure. I knew them as Comrades. 

JUDGE WILSON: That was not the question. Mr Maxam, the question was not if 
you knew their names, the question was ... 

INTERPRETER: The speaker's mike is not on. 

JUDGE WILSON: The question Mr Swart put to you was did you know they were 
members of PAYCO. 

MR MAXAM: I did not know whether they were members of PAYCO. 

MR SWART: From where did you know these other people who were not 
members of PAYCO whose names you did not know? 
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MR MAXAM: Please repeat your question. 

MR SWART: The members of the group who were not members of PAYCO and 
whose names you did not know, from where did you know them, how did you 
know them? 

JUDGE WILSON: Sorry, can I interfere again. I do not think he said he knew they 
were not members of PAYCO. What he has now said he does not know if they 
were members. 

MR SWART: Thank you Sir. Could you just explain how you knew the other 
people. Had you only seen them before or had you had meetings with them or how 
did you know them? 

MR MAXAM: Some of them I would see them in meetings, in youth meetings. 
Sometimes when we were throwing stones I would see them in such actions, but I 
just took them as Comrades. I then accepted them as Comrades. 

MR SWART: So, is it not possible that some of these people were members of 
AZAPO, your enemies? 

MR MAXAM: I doubt that Sir. I do not think they were members of AZAPO, 
because I know the situation in Mbekweni at the time. 

MR SWART: You said in your evidence that you did not really trust these people. 
That was one of the reasons why you did not see them afterwards. Is that so? 

MR MAXAM: What I said is that at the time of the struggle you could not trust a 
person. Not that you believe he would tell the police, but if a person would be 
arrested he would not be sure what he would divulge to the police, because some 
of them, some of us were Comrades, but they would not attend political meetings 
or workshops where we were trained how to answer police questions. That is what 
I mean. 

MR SWART: I put it to you that you went on this raid with people in your group 
who you did not know what their affiliations were. 

MR MAXAM: Yes, that is correct. 

MR SWART: And I put it to you that it is then difficult to say that you were going 
with a specific political purpose if you did not know who your accomplices 
were. MR MAXAM: As we were Comrades at the time you would not ask a 
person whether he was belonging to your organisation or not. We would go as 
Comrades and we would not ask whether a person is a UDF, PAC, Inkatha or 
National Party, but we would be together, because these people would attend 
meetings and our gatherings. 
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MR SWART: So you took a tremendous risk, these people could have identified 
you afterwards? 

MR MAXAM: Life is a risk itself. 

MR SWART: And yet you did not shoot any of them. 

MR MAXAM: The ones I was with? 

MR SWART: Yes. They could also have identified you. You did not know where 
they stood. 

MR MAXAM: This is a different case, because we were together with these people 
from the township and we went together to the farm. It is difficult just to shoot at 
them, because we went together. As we were running it would be difficult to think 
that this person would tell the police or would identify me. We were just running. 
What I would like to explain is that at the time when you went to the police and 
identify a person, in the township you would be labelled as an informer. The 
community would label this person as an informer. 

MR SWART: Now, by the same token, the domestic worker and the gardener were 
surely part of the oppressed rather than of the regime. They were not your political 
opponents and yet you killed them. 

MR MAXAM: Yes, that was my statement. It was very difficult for us to do this, 
because these people were also oppressed. We wanted them to be liberated also, 
but this incident happened to them. That is why I made amnesty to the Commission 
and I asked for forgiveness to the members of the family and Mr Siebrits's son and 
Mrs N Foster's son responded and he said that he accepted this. He forgave me and 
the community in Mbekweni also forgave me. Those were people we wanted them 
also to be liberated in this country, but it happened that they were shot and killed. I 
was also sentenced. I am not here to the Commission to ask for forgiveness, 
because I feel guilty. 

MR SWART: On your evidence I fail to see why you make a distinction between 
the two people who you killed and the people who were with you who you did not 
know, because they could all identify you equally and that is the reason you gave 
for killing two, the two who happened to be at the house. 

MR MAXAM: Yes, they would also identify me, but the situation we were in at 
the time and the day of the incident, it did not allow me to shoot at my co-workers, 
because I thought that they would sell me out. There is a difference. We got there, 
we found people. There was no resistance from my, the people that I was with. 
Everything happened very quickly. This is why I get confused as to what happened 
at the end, because we all ended up running away. If these people were going to 
implicate me to the police, the people that I had gone with, and the community 
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would find out that one of them had sold me out to the police, at the time informers 
were burnt to death or necklaced. It was not up to me to shoot these people that I 
was with. 

MR SWART: And likewise, I am sure, likewise the two deceased would have 
suffered the same fate if they had informed on you? 

MR MAXAM: They did not stay at Mbekweni. I do not know the political 
situation in their own community. 

MR SWART: Did either of the deceased know you? 

MR MAXAM: No, we did not know each other. 

MR SWART: After the alarm was raised did you seen anybody approaching? 

MR MAXAM: I cannot remember whether there was an alarm in that house. I 
cannot remember, but when we ran away I saw a combi, a white one, as we were 
running away just on the road. I do not know what happened to that combi, but I 
was just running away to get to Mbekweni. I just wanted to disappear from the 
scene. 

CHAIRPERSON: I think the alarm you are talking about was somebody who had 
shouted, beware, or words to that effect, is that not what? 

MR SWART: That is correct Judge. I simply meant once you had been told that 
there was trouble. 

MR MAXAM: It is the lady that screamed. However, I think that everybody else 
came later. This was, the way the events took place was not planned. Things just 
happened very quickly. 

MR SWART: The evidence you give today differs in material respects from the 
evidence at your trial and, with leave of the Chairman, I would like to read you 
from the court passage the description of what, at the trial, was found to be what 
happened at the scene. 

CHAIRPERSON: Which page you are. 

MR SWART: I am on page 673 at G and H, Judge. 

"One or more of the group went to the kitchen window 
and asked their domestic servant for water". 

JUDGE WILSON: I think you should make it clear that this is not was said at the 
trial as I understand it. The court here is quoting from a statement he made to a 
Magistrate which was admissible in evidence. 
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MR SWART: Yes, thank you Judge. Yes, this is a statement you made which the 
court found to be what your, what had actually happened. It says that, 

"One or more of the group went to the kitchen window 
and asked their domestic servant for water. She was in 
the act of handing a container through the window 
when, with some of the gang holding her, appellant shot 
her. She slumped to the floor and he shot her again. 
Other members of the group had in the meantime broken 
into the house". 

CHAIRPERSON: Just afford him an opportunity to comment if you want him. 

MR SWART: Now, Mr Maxam, this differs from what you said this morning. You 
said she was shot when she started screaming. Is that not correct? 

MR MAXAM: I am glad that you have asked me this question, because this Truth 
and Reconciliation Commission that I am standing before, at court I was deceptive, 
because I was protecting myself from the system, from the police themselves. To 
the Magistrate I was advised, by the same police that had arrested me, that I must 
not talk about politics at all in my defence, I must just say that I wanted money. At 
the time I had no legal representation. At the time I thought that I would even be 
taken from my cell and be killed by the police. When I got the opportunity to come 
before this Commission last year and today and reveal the whole truth, because I 
believe that this Commission was not formed under segregation and oppression. 
This is why you will find a discrepancy between my evidence to the Magistrate at 
the time and today. You will even find that my statement changed from the trial 
with the Magistrate to the Supreme Court, because at the Supreme Court I had 
legal representation. MR SWART: Now, Mr Maxam, I fail to see, these are basic 
facts I am putting to you. It has got nothing to do with politics and I would like to 
establish which are the facts which this Commission should believe. For example, 
here you say further then, 

"She slumped to the floor". 

That is after she was shot and you shot her again. This morning your evidence was 
that you shot her, you entered the house, you did the search, then you came out and 
you shot her again. What must the Commission believe? 

CHAIRPERSON: I think his last answer seems to ... 

INTERPRETER: The speaker's mike is not on. 

CHAIRPERSON: I think he would like us to believe that what he is saying now is 
what, is the truth. 
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MR SWART: Thank you Judge. Can you perhaps explain to the Commission then 
what was to be gained by hiding this truth in the past, because there is nothing 
political about when you shot her or how many times you shot her or when she was 
called for water. 

MR MAXAM: As I said, and I repeat, the fear at the time to reveal the truth as is 
today, the police that were investigating the matter were trained by the very same 
regime that was oppressive to us. I do not appreciate your saying that what you are 
talking about or referring to is mere facts and has nothing to do with politics. The 
situation at the time, it is the army that arrested me. I was expecting anything, that 
even in the middle of the night I would be killed with nobody knowing what is 
happening to me. As you know according to the South African history if things 
were still the same I would not have the opportunity to be here and speak the truth 
as is. I agree with him when he says I was deceptive at the Magistrate's Court. I did 
lie. If I had spoken as I am speaking today I would have certainly been killed by 
the police. 

MR SWART: But, Mr Maxam, really, if you were to have said at your trial or in 
your statement, as you said this morning, that you shot the worker, the domestic 
worker, when you got to the house and you shot her again after she was leaving, I 
really cannot see what benefit or what, why you would then have been tortured and 
killed if you had said that rather than the way you said it here. These are facts. 
They have got nothing to do with politics. I ... 

ADVOCATE LOURENS OBJECTS: Mr Chairman, I wonder if I might be 
allowed to address an objection about this line of questioning. The, what we have 
here is a record of the Appellate Division hearing the appeal. This is a summary by 
the Appeal Court Judge of the evidence contained in a written confession taken by 
a Magistrate which this court does, which this Committee has not before it. It may 
be that this is a summary of the actual words contained or the meanings contained 
in the confession and it is not immediately apparent that the, for example, 

"She slumped to the floor and he shot her again", 

are the exact words as contained in the confession. It may be a summary of the 
events that took place. One is not sure of that. We do not have a record of the trial 
proceedings. I would submit that the applicant has given an explanation. If there 
are discrepancies why there should be or why there are those discrepancies, but I 
am in the hands of the Committee. I just thought I would bring it to you, your 
attention. 

CHAIRPERSON: Well, it is a factor which you will bear in mind when you have a 
judgement, a report, evidence usually it is in summarised form, but I think that you 
should make the point that you wish to make. In other words, you are trying to 
suggest to him that the difference between what he is saying now and what he said 
in earlier proceedings cannot be explained away purely because he did not want to 
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disclose his political leanings at the time. Impliciting what you are saying is that 
politics had nothing to do with it. He is, in fact, lying. That is what you are trying 
to say is it? 

MR SWART: That is correct Judge. 

CHAIRPERSON: Yes. 

MR SWART: Is that, perhaps I should put it very directly to you. My, what I want 
to put to you is that the facts of what had happened, regardless of politics, you have 
couched your evidence so today as to suit your application and that differs widely 
from what you said initially. 

ADVOCATE LOURENS OBJECTS: Mr Chairman I must object again, because 
we do not know exactly what the applicant said initially. 

INTERPRETER: The interpreter is not getting enough time to interpret to the 
applicant. 

CHAIRPERSON: I think the applicant should know what is being argued between 
the two of you. So, when you are making your point give the interpreter time 
please. 

ADV LOURENS: Yes, Mr Chairman. Perhaps, if I would repeat my objection, Mr 
Chairman. It is being put to the applicant what he said at the relevant time, be it at 
the confession or even in the trial. In fact, this Committee does not know what was 
contained in the concession, confession or what was said at the trial which 
occurred almost eight, nine years ago. 

JUDGE WILSON: Let us ask about the next two lines and see if whether you 
suggest ... 

INTERPRETER: The speaker's mike is not on. 

JUDGE WILSON: ... and see if whether you suggest that the Judge in the 
Appellate Division might have got these two sentences wrong. 

"Applicant went in only as far as the kitchen. When he 
saw his accomplices carrying articles out of the house he 
went out with them". 

Now it does not appear to me that the Judge reading the confession could have 
misunderstood the meaning there, does it? 
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ADV LOURENS: Mr Chairman, I voice my objection purely on the grounds that 
this, the confession and the record is not before this Committee. I accept that this is 
a summary of how the Judge, how he found the evidence to be. 

CHAIRPERSON: Yes, he made his finding on the evidence that was before him. 

ADV LOURENS: That is so Mr Chairman. 

CHAIRPERSON: Maybe in summarised form. 

ADV LOURENS: That is so, in summarised form. 

CHAIRPERSON: (Indistinct) you can carry on with your questions. 

MR SWART: Thank you Judge. 

CHAIRPERSON: You must bear in mind the kind of objection ... 

INTERPRETER: The speaker's mike is not on. 

CHAIRPERSON: Bear in mind the essence of the objection that is being raised. 
Alright. 

MR SWART: Thank you Judge. Perhaps we could ask the applicant to comment 
on the last lines which were read which says that he only went as far as the kitchen 
and then he saw people coming out with articles which they had taken. 

MR MAXAM: There is no such. I went even into the bedrooms, I searched the 
house, I searched under the beds and kists and cupboards. I wanted weapons. I did 
not only end up in the kitchen and that I saw them carrying articles, I am not going 
to come here and lie as I lied before in court, because there was no hope for me. I 
have come here to speak the truth I have sworn for. I went into the bedrooms, I 
searched, I did not only end up in the kitchen. How could I have gotten the box that 
I am talking about if I had only gotten as far as the kitchen. My statement with the 
Magistrate and perhaps how the court handled everything, even if I go back to jail I 
will be satisfied with this Committee, because I have revealed everything and I 
know that they have my best interests at heart rather than the previous court under 
the previous regime. 

MR SWART: Let me ask you very simply. Why did you tell the Magistrate or the 
court that you saw your accomplices coming out with articles? What, why did you 
say that? 

MR MAXAM: First reason, it was to protect myself in getting even more deeply 
involved as I was involved in the direct shooting. 

MR SWART: It goes on further to say, 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 36 of 556 
 

"He noticed the gardener who had been tied up with 
wire and heard someone shout that the gardener should 
also be shot otherwise he would implicate them. The 
appellant thereupon shot him and the gang made its 
getaway". 

MR MAXAM: That somebody shouted and said I must shoot, because we are 
going to be identified by the gardener, that is not true. Crosby Ndinisa said I must 
not shoot. Nobody said I must shoot. It was just a way to protect myself from the 
court itself. Nobody said I must shoot. I thought that I must shoot myself so that 
nobody could identify me. That is the truth. 

MR SWART: Was the gardener tied up with wire? 

MR MAXAM: Not as I saw him as he was lying there. 

MR SWART: How did you protect yourself by telling the court or making a 
statement to say that he was tied up when you shot him? 

MR MAXAM: At the time I heard, even from the police, that he had been tied up 
with the wire. I thought I should take it as the police heard it. I am personally not 
certain whether he was tied up with wire. Nobody said I must shoot either. I just 
shoot, I was given no such order. 

MR SWART: It is also so that you said in your evidence today that you only took 
your firearm in case of resistance and why did you then use your firearm at all? 

MR MAXAM: I will repeat this again, because there was conflict I shot. At that 
time when Madoda and Ndinisa was holding this lady I shot again, as I was 
running I shot the lady again and I shot the gardener as I was running so that they 
were not able to identify us to the police or which direction which we had run to or 
what we were wearing. I did it so that we could have enough time to run away, 
because there was an open field. 

MR SWART: Was this the policy of your organisation, to shoot in this way? 

MR MAXAM: Yes, yes. Sometimes I would get a command that I must plant a 
bomb. If there is a security police I would have to do something to remove them 
from planting that bomb. Even if it meant killing them. I am here to tell the truth, 
to ask for forgiveness. The people that were shot there. Those people were shot so 
that they would not be able to identify us. This would happen a lot at the time, even 
within the organisation. 

MR SWART: Was it not the policy of your organisation only to shoot people in 
self-defence? 
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MR MAXAM: It is self-defence, it is protection, you are protecting yourself when 
you are shooting somebody so that they are not able to identify you. 

JUDGE WILSON: What organisation do you mean when you say we were, you 
were asked in (indistinct) the policy of the organisation, what organisation was it ... 

INTERPRETER: The speaker's mike is not on. 

JUDGE WILSON: ... that it happened a lot that people were shot to ... 

INTERPRETER: The speaker's mike was not on. 

JUDGE WILSON: What organisation is it that you are referring to as your 
organisation now, the organisation that it happened a lot that people were shot to 
prevent them identifying? 

MR MAXAM: I did not say that when people were being shot a lot, I said that you 
would shoot at somebody if you were protecting yourself. 

JUDGE WILSON: You said it happens a lot in our organisation. I am asking you 
what is the organisation. 

MR MAXAM: I am talking about the African National Congress. 

MS KHAMPEPE: Are you not referring to PAYCO, Mr Maxam? Are you not 
referring to PAYCO when you refer to an organisation? 

MR MAXAM: Maybe you are not hearing me well. PAYCO was affiliated to the 
African National Congress. It was a small local organisation at the time affiliated 
to the African National Congress. The UDF was the umbrella body in the African 
National Congress. 

MS KHAMPEPE: But the UDF then existed as a legitimate organisation whereas 
the African National Congress was a banned organisation. 

MR MAXAM: The UDF was also banned, but they worked very hard as a vehicle 
of all organisation that was affiliated or aligned to the African National Congress. 

MR SWART: Mr Maxam, must we accept that you would have shot any person 
you found on the premises, because they could have identified you? 

MR MAXAM: That is so. 

MR SWART: So, it was just unfortunate that those people were there that day. If 
there had been more people or other people you would have also shot them? 

MR MAXAM: Yes, as things were that particular day, I would have shot at them. 
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MR SWART: You did not think before the time of going to the house at a time 
when there would not be people there, like at night? 

ADVOCATE LOURENS OBJECTS: Mr Chairman, I object to that question on 
the basis that it is unfair, it is not to say that at night time there would not be people 
at the house, that it is something that can be taken for granted that there would not 
be people at the house at night. 

CHAIRPERSON: Apart from that to ask questions on speculating what might or 
might not have happened does not take the matter very much further. 

MR SWART: Thank you Judge. Perhaps I could just rephrase it in a different way. 
Knowing that whoever you found on any premises would be shot, did you not 
make any attempt to find places which were unoccupied before going there? 

MR MAXAM: We would not know whether in a certain place there would be 
people or not, but we just went there looking for weapons. Even if I found the 
owner of the house, the owner would, if the owner shot me at home they would 
accept that I went to other persons premises and that that person shot me. 

JUDGE WILSON: In most houses the domestic workers stop working over the 
midday break, do they not? 

MR MAXAM: In most houses, please repeat your question. 

JUDGE WILSON: In most houses domestic workers stop working over the midday 
break, do they not? Either between 12 and one or one and two. They leave the 
house. 

MR MAXAM: Yes, that happens in certain houses. 

MS KHAMPEPE: Mr Maxam, this house was identified to you by Mr Ndinisa. 
That is your evidence. Am I correct in stating that way? That is how I have 
understood your evidence. Mr Ndinisa identified this house in Vlakkeland to you. 

MR MAXAM: Maybe I said that in court. Mr Tisana told me about this. 

MS KHAMPEPE: I think it is my mistake, my apologies. That is your evidence, 
Tisana. I had the wrong surname. Mr Tisana, in fact, identified the house in 
question to you. 

MR MAXAM: Yes, that is correct. 

MS KHAMPEPE: And did he advise you at the time of identification of that house 
that there would be a possibility of a domestic worker and/or a gardener being 
present at the time that you intended to break into that house? 
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MR MAXAM: No, he did not advise us of that. 

MS KHAMPEPE: And did you not expect to find a domestic worker or a gardener 
at the time that you intended to break into the house? 

MR MAXAM: I will not say that we did not expect this, because surely in white 
peoples' houses there are domestic workers, but we were not there with the aim to 
shoot them. We were aware that there were domestic workers in these houses. 

MS KHAMPEPE: And how did you intend to deal with the presence of a domestic 
worker or a gardener? Was that, did you have any planning in that regard? 

MR MAXAM: We did not plan of what we would do. That is why I asked her to 
open the door, because we told her that we just wanted to search the house, she 
must just open the door for us. 

MS KHAMPEPE: Thank you. 

CHAIRPERSON: Is the position that had she opened the door you would have 
gone in, took whatever you wanted to and then nevertheless shot her, because she 
would have been able to identify you? 

MR MAXAM: According to what you are saying, Mr Chairperson, we would have 
planned something so that she cannot identify us. Maybe we would have 
blindfolded her so that she cannot see us clearly. If she opened the door for us I 
hope that we would have just took her and closed her eyes so that she cannot see 
us. We did not plan to shoot a person in that house. We would try other means. 

MR SWART: You see, Mr Maxam, I put it to you that your choice came, your 
decision came at the moment you decided to enter the house, because had you 
accepted the water, even though she had seen you, you could have turned around 
and left. It would have been unnecessary to shoot, to kill two people. 

MR MAXAM: What we wanted there were weapons, we were looking for 
weapons so we had to get them. We would have asked water in the township. We 
just asked for water, because we wanted her to open the door for us. 

MR SWART: You bought a weapon ... 

MR MAXAM: Yes, that is correct. 

MR SWART: Perhaps you could have bought more that way. 

MR MAXAM: If it was very, if it was possible for us to get weapons that way we 
would, but it was very difficult for us. 

MR SWART: I put it to you that it was unnecessary to kill these two people. 
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MR MAXAM: Sir, that is your opinion, but truly the situation at the time seemed 
to be necessary. If you were there you would see what was happening and, Sir, you 
must remember that I was never arrested before, I was never before the Magistrate 
and at the time I had to do such incidents, because of the situation in Mbekweni. 
There was war in Mbekweni. A lot of things happened that led to such events. It 
was not our aim to shoot people, but we were forced by circumstances. 

CHAIRPERSON: No, we have heard enough from you about the war in 
Mbekweni. We have heard enough about that. It is being put to you that you went 
there and you decided that you were going to look for guns and if it meant killing 
the people to get the guns you would have killed and it was just totally irrelevant, 
as far as you are concerned, whether the people were to identify you or not. If you 
found guns you would have taken the guns and you would nevertheless have killed 
them, because they would have identified you. 

MR MAXAM: Is that a question Sir? 

INTERPRETER: The speaker's mike is not on. 

MR MAXAM: Okay. Truly, we went there to look for weapons and if we found 
anyone else in that place we would have killed them, whether we found weapons 
or not. Even if it was not the two people who were there. 

MS KHAMPEPE: That is precisely what is being put to you Mr Maxam. 

CHAIRPERSON: Yes. 

MS KHAMPEPE: That you intended to kill at all costs in order to obtain the 
weapons that you were looking for. 

MR MAXAM: Please repeat your question Mam. 

JUDGE WILSON: I think what he said is they would have killed at any cost to 
obtain the chance to look. It would not matter whether they found weapons or not. 
They went there to look for weapons and if they found anyone there they would 
have killed them. That is what you said, was it not? 

MR MAXAM: It would have depended on the situation in that area at the time, 
because you can kill a person if that person can identify you whether you found the 
weapons or not. That would depend on the situation at the time. 

CHAIRPERSON: So when your friend held this lady by the arms through the 
window, at that stage before you broke into the house, at that very stage you 
decided to shoot her. 

MR MAXAM: Yes, I shot at the time when my colleague grabbed her. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 41 of 556 
 

CHAIRPERSON: Are there any other questions? 

MR SWART: Just one Judge. It appears from his amnesty application that the co-
applicant, Mr Ndinisa, seems to think that it was unnecessary for you to have killed 
these people. Have you got any comment on that? 

MR MAXAM: In what way Sir, because it was our aim not to shoot anyone. Mr 
Ndinisa did not want anyone, anybody to be shot, because he tried to stop. If we 
aimed at shooting a person we would have killed Mr Noble on our way there. Why 
did we not shoot at him if we aimed at killing anyone, because Mr Noble gave 
evidence in court that there were weapons in his house, but he took them out, he 
left them at work before we got there. If we were just shooting at people we would 
have shot him, because, but it was not our aim to do this, to do that, but the 
situation at the time forced me to shoot, because I was the only person with a gun. 

MR SWART: I do not think you followed the question I put to you. You say it was 
justified in shooting the people. One of your co-applicants says it was not justified 
in his application. How do you explain that? 

MR MAXAM: Not according to my knowledge. All of us, according to my 
knowledge he did not say that it was not necessary, but he was trying to stop us, 
because he did not want anybody to be shot. We, I just shoot at these people 
because of the circumstances. 

CHAIRPERSON: I think you have, you can miss that issue. I do not think you can 
take it any further. 

NO FURTHER QUESTIONS BY MR SWART: 

MR SWART: Thank you Judge. Mr Brink, are there questions you wish to put. 

MR BRINK: Yes. I shall not be very long, but I see it is four minutes past one. I do 
not know whether you wish to take the adjournment at this stage. I am happy to 
proceed. 

CHAIRPERSON: We will take the adjournment now and resume at two o' clock. 

MR BRINK: Yes, could you ask the prison authorities, Mr Chairman, just to 
ensure that these three applicants are here just before two. 

CHAIRPERSON: Will the prison authorities please identify themselves. 
Gentlemen, I hope you appreciate by now that this is a matter of some importance 
and that you will ensure that the applicants are here in time for us to commence 
proceeding at two o' clock. Thank you. We will adjourn until two o' clock. 

COMMITTEE ADJOURNS: 
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ON RESUMPTION: 

PHILEMON KABILA MAXAM: (Still under oath). 

CHAIRPERSON: Mr Brink. 

CROSS-EXAMINATION BY MR BRINK: 

MR BRINK: Thank you Mr Chairman. Mr Maxam, when you went to the farm 
you and your two co-applicants together with other people, four or five in all, 
arrived and saw the farm owner. Is that the position? 

MR MAXAM: Yes, that is the position. 

MR BRINK: And had you got to the farm from G7 or G Block, rather, by foot? 

MR MAXAM: Yes. 

MR BRINK: And when you arrived at the farm you saw the owner, was he at the 
gate? 

MR MAXAM: Yes. 

MR BRINK: And from the gate you spoke to him, then did you walk up the farm 
road to the house? 

MR MAXAM: We walked to the house from the gate. 

MR BRINK: Yes, but was that along the road, some sort of driveway, from the 
gate to the farm house? 

MR MAXAM: We were in his yard. 

MR BRINK: I do not think you quite understand. How far is the, how far is the 
gate from the house approximately? You can indicate in this hall. 

MR MAXAM: 20 to 30 metres. 

MR BRINK: Right. Now to get from the gate, where you spoke to the farm owner, 
to the farm house I presume you walked along some sort of driveway or farm road 
for that 20, 30 metres. Would that be correct? 

MR MAXAM: I cannot remember, but we used just a straight route from the gate 
to the house. 

MR BRINK: Would that have been along some sort of gravel road or gravel path 
or a path used by motor cars or trucks or bakkies? 
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MR MAXAM: A gravel road. 

MR BRINK: Gravel road. That was the easiest way to get from the gate to the 
house? 

MR MAXAM: I would say so. 

MR BRINK: Can you remember what was on the side of the road, that is the road 
leading from the gate to the house, what was on each side of that road? Was there a 
bush or what or vineyards or what? 

MR MAXAM: I cannot remember, because there was green grass as well. 

MR BRINK: Yes, well, when you left the farm house I take it you went the same 
route back to that gate. 

MR MAXAM: No, I used another route. 

MR BRINK: Did you and not the, all the other people not use the same road, farm 
road, back to the gate to get out? 

MR MAXAM: I do not know, we spread and ran away. 

MR BRINK: I see and is that why you say you did not observe any of your 
accomplices with things such as tape, video recorders, other property? 

MR MAXAM: Yes. 

MR BRINK: Very well. Now the Committee has heard evidence about your 
confession which was handed in at your trial and that confession you have told us 
was a false confession. 

MR MAXAM: Yes. 

MR BRINK: And at that stage when you made the confession you had not had the 
benefit of legal advice? 

MR MAXAM: Yes, that is so. 

MR BRINK: How long before your trial did you receive legal advice? 

MR MAXAM: I think it took from two to three weeks. 

MR BRINK: And was that, you first saw your advocate two to three weeks before 
the trial. Is that your answer? 

MR MAXAM: Yes, that is so. 
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MR BRINK: And I take it you had a number of consultations with her? 

MR MAXAM: There is something I do not understand. Excuse me Sir. My trial, 
are you talking about my trial at the Supreme Court? 

MR BRINK: Yes, yes. The one where you, when you were convicted and 
sentenced to death. 

MR MAXAM: I thought you were referring to the other trial. 

MR BRINK: Did you have a number of consultations with your advocate before 
the trial commenced? That is the trial for the murder of these two people with 
which we are concerned today. 

MR MAXAM: Yes. 

MR BRINK: And did you tell her about your political activities? 

MR MAXAM: Yes, I did tell her. 

MR BRINK: And did you tell her that you went to this farm house to commit 
burglary with a view to obtaining weapons? 

MR MAXAM: Please repeat the question. 

MR BRINK: During the course of the consultations which you had with your 
advocate before the trial, with which we are concerned now, relating to the death 
of these two people, did you tell her that you had gone to the farm house with a 
view to stealing weapons? 

MR MAXAM: Yes. 

MR BRINK: Which weapons you needed to use because of all the trouble in your 
township? 

MR MAXAM: Yes, it is so. 

MR BRINK: So she was fully aware that your crime, in so far as it related to the 
breaking into this house, at very least, was politically motivated? 

MR MAXAM: Yes, she knew because I informed her. 

MR BRINK: So she was fully prepared to defend you on the basis that this 
breaking into the house was politically motivated? 

MR MAXAM: Yes, it is so. 
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MR BRINK: Because it seems that in your defence, bear with me Mr Chairman, in 
your defence, I am referring to page 33 of the bundle and which is page 674 of the 
judgement, just below paragraph A on the left. You gave evidence on your own 
behalf and you told the court that you had gone to the farm, because there had been 
an instruction by the President of the ANC to look for firearms for use in 
confrontation with the police. 

MR MAXAM: That is so. 

MR BRINK: And I take it your counsel asked you questions to suggest to you the 
answer which you might give to the court indicating that that was the truth? 

MR MAXAM: I did not understand you well. 

MR BRINK: When you gave evidence in your defence you told the court, as you 
have admitted, that what you did was on an instruction by the President of the 
African National Congress to look for firearms to use to fight the police. 

MR MAXAM: Yes. 

MR BRINK: You had told your advocate that? 

MR MAXAM: Yes. 

MR BRINK: And after you were convicted you then went back and gave further 
evidence did you not? 

INTERPRETER: The interpreter did not hear. 

CHAIRPERSON: Mr Brink I do not think they can appreciate the fact and that you 
are now request your, your questions are now ... 

MR BRINK: Sorry, I cannot hear you Judge. 

CHAIRPERSON: Your questions seem to be directed at a stage when he gave 
evidence in extenuation or mitigation. 

MR BRINK: Yes, I have difficulty in hearing you Judge, your microphone is not 
on. 

CHAIRPERSON: I am sorry. I thought. You should frame your question in such a 
way that he understands that he gave evidence a second time, ... 

MR BRINK: Yes. 

CHAIRPERSON: ... but that was in relation to the procedure after he had been 
found guilty. 
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MR BRINK: Yes, I thought I had done that, but I will put it again. 

CHAIRPERSON: For the purposes of mitigation. 

MR BRINK: Yes. After you had been found guilty did you go back into the 
witness box? Do you remember, because you were in serious trouble and you had 
to say something to try and persuade the Judge not to sentence you to death? 

MR MAXAM: The evidence I gave was the same as the one I gave to the attorney, 
my legal representative. 

MR BRINK: Yes, no, I do not think you quite understand me. You first gave 
evidence before you were convicted, you gave evidence in your defence where you 
told the Judge, and presumably the assessors, that the reason you broke into the 
house was to obtain guns for political purposes. 

MR MAXAM: Are you talking about during the trial now? 

MR BRINK: Yes Mr Maxam, obviously. Do you want me to put it again? 

MR MAXAM: Please repeat the question. 

CHAIRPERSON: Mr Brink, would it not be better if you put to him what his 
evidence was on that occasion and ask him did he say this to the court? 

JUDGE WILSON: It is not here. 

MR BRINK: I would rather develop it, Mr Chairman. 

CHAIRPERSON: I see. 

MR BRINK: With respect. 

CHAIRPERSON: Yes, do carry on. 

MR BRINK: Yes. Alright. You gave evidence in your own defence before you 
were convicted while the trial was still going on. Correct? 

MR MAXAM: Yes. 

MR BRINK: Then the Judge found you guilty of murder and other offenses. 

MR MAXAM: Yes. 

MR BRINK: And after he found you guilty your advocate put you back in the 
witness box to give evidence to try and get a lighter sentence than that of death. 
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MR MAXAM: Yes. 

MR BRINK: Yes. Now when you gave evidence on that second occasion, when 
you were trying to avoid the death sentence, you went on about, more and more, 
about the reason why you did these things, was because it was political. Is that not 
so? 

MR MAXAM: Yes. 

MR BRINK: But your advocate who was appearing for you at the trial said, I will 
read the words. I do not know whether the interpreter can interpret this. 

"Mrs Jones ..." 

that is your advocate 

"who appeared for you at the appeal and also at the trial 
disavowed any intention to submit that the crimes were 
politically inspired". 

MR MAXAM: Having worked together with her, that is not what I found. It is Mrs 
Jones after I was sentenced who tried to write to the Reparation, Repatriation 
Department of the ANC, National Indemnity Council making applications for me 
on political grounds. I do not understand when you are saying that she did not use 
political motive for my defence. 

MR BRINK: Well that appears from the Appeal Court judgement that at the trial 
she told the Judge that your crimes could not be said to have been political. 

JUDGE WILSON: Did she do that Mr Brink. This passage has caused me great 
difficulty. 

INTERPRETER: I did not interpret Mr Brink's question to the applicant yet. 

CHAIRPERSON: Leave it be. 

MR BRINK: Just leave it for the moment. Leave the question for the moment. I 
will just deal with Judge Wilson's query. 

JUDGE WILSON: He states in his judgement, Judge Howie does, that she 
appeared in both, at on appeal and also at the trial. 

MR BRINK: Yes. 

JUDGE WILSON: And he then goes and says she 
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"disavowed any intention to submit that the crimes were 
politically inspired". 

Is he not talking about the hearing at the Appellate Division, because he then goes 
and talks about other statements. Not that anything that happened at the trial. 

MR BRINK: As I read it, Judge, Mrs Jones who appeared for him on appeal and 
also at the trial. It could be either. It could be either, but what ... 

CHAIRPERSON: In any case Mr Brink, counsels submissions made to a court are 
influenced by what counsel thinks might be to the advantage of their client. 

MR BRINK: Yes, with respect, I am aware of that, but what I wanted to find out 
was whether any instructions were given by the applicant to his counsel in that 
regard, because if, this might be a matter for me to address on you later, because 
if... 

CHAIRPERSON: Yes, I think that these are fine points which ... 

MR BRINK: Could ... 

CHAIRPERSON: ... a lay client may not be able to appreciate. 

MR BRINK: It may well be. I do not want to be unfair to the applicant. 

JUDGE WILSON: And the court finishes saying that Mrs Jones exercised a wise 
discretion which would appear to be that they thought it was counsels decision not 
the clients. 

MR BRINK: Yes, that could be. Other matters which I intended canvassing have 
really been dealt with very fully by members of the Committee, with respect, and 
by my colleagues so I have no further questions. 

NO FURTHER QUESTIONS BY MR BRINK: 

CHAIRPERSON: Are there any questions you wish to put in re-examination. 

RE-EXAMINATION BY ADVOCATE LOURENS: Mr Chairman, I just wish to 
address one aspect to Mr Maxam. Sir, to be a member of PAYCO, is it correct that 
you could be a registered member of PAYCO? 

MR MAXAM: Yes. 

ADV LOURENS: Would you, yourself, have been aware of everybody who was 
an actual registered member of PAYCO? 
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MR MAXAM: Well, it was quite a biggish organisation. President Mandela does 
not know the members of the ANC either. 

ADV LOURENS: So, is it correct to say or is it possible then that there were 
people who supported PAYCO and its ideals, but who may not have actually been 
registered members as such? 

MR MAXAM: Yes. 

CHAIRPERSON: They all fall in the category of what one understands to be the 
term Comrade? 

ADV LOURENS: Comrades. 

CHAIRPERSON: In other words, anybody involved in what is called the struggle? 
Whether you belong to one organisation ... 

ADV LOURENS: Yes. 

CHAIRPERSON: ... or the other. 

ADV LOURENS: Thank you Mr Chairman. It was an aspect I just wish to clarify. 
Then I have no further questions for the applicant. 

NO FURTHER QUESTIONS BY ADVOCATE LOURENS: 

MS KHAMPEPE: Mr Maxam, what was an A-team? In some of your documents 
you have referred us to a unit called the A-team. 

MR MAXAM: It is just a name for a certain structure, people you worked with. 
Sometimes we would work at night amongst enemies. You would run away being 
chased. Most of the time you were disguised, both you and the enemy. To identify 
yourself with your co-worker you would call, you would say you are an A-team or 
MK. 

MS KHAMPEPE: Thank you. 

CHAIRPERSON: Can you explain to me what the difference was, the political 
difference between PAYCO and AZAPO. 

MR MAXAM: PAYCO was an organisation that was affiliated with the African 
National Congress. To my knowledge AZAPO was affiliated to the PAC. 

CHAIRPERSON: The question was what is the difference politically between the 
two. 

MR MAXAM: It is the way and the strategy used to fight the same battle. 
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MS KHAMPEPE: In fact, Mr Maxam, AZAPO was not affiliated to the PAC. The 
PAC also existed as its own organisation, independent from AZAPO. Was it not 
the situation in 1986, that there were three organisations predominantly and 
AZAPO was one of those organisations? 

MR MAXAM: Well, you could say so. AZAPO was not directly from the PAC, 
but they were totally against PAYCO and ANC. That is what I was trying to say. 

JUDGE WILSON: It appears in one of the statements or applications that when 
you arrived on this, the house you asked the gardener for some water. One of you 
asked the gardener for some water. 

CHAIRPERSON: Page 60. 

JUDGE WILSON: And 15. 

MR MAXAM: I never asked water from the gardener. 

JUDGE WILSON: And that it was the gardener who directed you to the maid. 

CHAIRPERSON: This is the statement made by Mr Ndinisa in his application. 

MR MAXAM: I do not remember asking water to the gardener. I saw the gardener 
while we were running away. 

JUDGE WILSON: And an attempt was being made to tie the gardener up at that 
stage was it not? 

MR MAXAM: I do not know, because I just saw the gardener while we were 
running away. 

JUDGE WILSON: Wasn't Crosby and Ndinisa trying to tie him up? 

MR MAXAM: I am not sure, because I was not there at the time. 

JUDGE WILSON: Well, did he not argue with you about you wanting to shoot the 
gardener? 

MR MAXAM: Crosby stopped me while we were trying to get inside the house, 
because the gardener, according to Crosby, asked not to be shot. Not that I was in 
front of the gardener, because when we left the window after I drank the water the 
door was already broken. I went inside. Crosby then called me. I do not know 
whether he tied the gardener or not. 

JUDGE WILSON: Did you drink the water after you shot the woman who gave it 
to you? 
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MR MAXAM: I drank the water before I shot the woman. 

JUDGE WILSON: Because you just said after I drank the water I went inside, they 
had already broken the door. 

MR MAXAM: I shot this lady after this. 

JUDGE WILSON: After the door had been broken? 

MR MAXAM: Yes, after the door had been broken. 

JUDGE WILSON: And you ... 

MR MAXAM: We then went inside. 

JUDGE WILSON: And you say it is then that Crosby Ndinisa told you that the 
gardener did not want to be shot? 

MR MAXAM: Yes, it was at that time when we were going inside the house, that I 
must not shoot at the gardener. We then went inside the house. We left the 
gardener outside. 

JUDGE WILSON: You just left the gardener outside? 

MR MAXAM: Yes, we left him outside. 

JUDGE WILSON: So he could run away and raise the alarm? Do you mean that, 
that we left the gardener outside? 

MR MAXAM: Yes, we left him outside. He could have ran. 

JUDGE WILSON: You were in charge of this operation you have told us. You had 
just shot one person, the woman who worked in the house, you knew there was a 
gardener outside who was very nervous and did not want to be shot and you just 
left him there. Is that what you are telling us? 

MR MAXAM: Yes, that is what I am telling you. 

JUDGE WILSON: And you went and searched all through the house, as you have 
told us? 

MR MAXAM: Yes, we searched the house. 

JUDGE WILSON: And then somebody raised an alarm and you ran out of the 
house and shot the gardener? 

MR MAXAM: Yes, I shot at the gardener while we were running away. 
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JUDGE WILSON: Why? 

MR MAXAM: Because we did not want him to identify us or to tell the police in 
which direction we ran into. 

JUDGE WILSON: But you had left him outside the house, you had done nothing 
to him. You just left him when he could have run away, as you have told us. What 
made you change your mind and decide you had to kill the man? 

MR MAXAM: The reason was that we did not want him to identify the direction 
we went into. 

JUDGE WILSON: You keep saying we, but Crosby Ndinisa tried to stop you 
killing him, did he not? He argued with you. 

MR MAXAM: We did not argue with Crosby. While we were running away, it 
was after a long time that Crosby tried to stop me. It was not at the same time when 
we were running. 

JUDGE WILSON: Where was it that Crosby tried to stop you after a long time? 

MR MAXAM: Crosby stopped me while we were going inside the house. We then 
searched the house and while we were running away nobody stopped me. It is 
when I shot at the gardener. 

JUDGE WILSON: You see Crosby, in his application says, 

"After arguing with Philemon Maxam against shooting 
the gardener, Mr Maxam, who had also shot the maid, 
shot the gardener anyway". 

MR MAXAM: That is how he put it, but it is not what happened. 

JUDGE WILSON: Well, he put, I should have read a bit earlier. He said, 

"I ran into the garden and was about to tie up the 
gardener, but after arguing with Philemon Maxam 
against shooting the gardener, Mr Maxam shot the 
gardener anyway". 

He says it is while he was trying to tie him up. 

MR MAXAM: When we were running inside the house to search for the house we 
did not shoot at the gardener at that time. I just shot at him while we were running 
away from the house. 

JUDGE WILSON: Thank you. 
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WITNESS EXCUSED 

------------------------------ 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARINGS 

DATE: 07 JULY 1997 

HELD AT: CAPE TOWN 

NAME: CROSBY KOLANI NDINISA 

DAY: 1 

------------------------------------------------------------------------------------------------- 

CHAIRPERSON: Yes. You may proceed with the next witness. 

ADV LOURENS: I call then Crosby Ndinisa. 

MS KHAMPEPE: Mr Ndinisa, please stand up. Please give us your full names. 

MR NDINISA: Crosby Kolani Ndinisa. 

CROSBY KOLANI NDINISA: (Duly sworn in, states). 

MS KHAMPEPE: You may sit down. You have been properly sworn in. 

EXAMINATION BY ADVOCATE LOURENS: Mr Ndinisa, for the record, could 
you state how old you are. 

MR NDINISA: I am 29 years old. I was born in 1968. 

ADV LOURENS: Did you go to school? 

MR NDINISA: Yes, I did. 

ADV LOURENS: Until what standard? 

MR NDINISA: Until standard six. 

ADV LOURENS: Are you, have you ever worked in any job? What sort of job 
have you done? 

MR NDINISA: I was working while I was still growing up. I was working for the 
fruit and vegetable shops. 

ADV LOURENS: Where were you born? 
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MR NDINISA: I was born in Mbekweni. 

ADV LOURENS: And have you lived there your whole life? 

MR NDINISA: Yes, I lived in Mbekweni, but I also lived in Guguletu, but I was 
born in Mbekweni. 

ADV LOURENS: In 1985 were you living in Mbekweni? 

MR NDINISA: Yes, that is correct. 

ADV LOURENS: Now, were you involved in any political organisation? 

MR NDINISA: Yes. 

ADV LOURENS: Could you tell the Committee which political organisation you 
were involved in? 

MR NDINISA: I was a member of the Paarl Youth Congress, the PAYCO. 

ADV LOURENS: Is that PAYCO also referred to by Mr Maxam? 

MR NDINISA: Yes. 

ADV LOURENS: Were you an office bearer in the, in PAYCO? Did you hold any 
position? 

MR NDINISA: No, I was just a member. 

ADV LOURENS: What was, were you a member of the United Democratic Front? 

MR NDINISA: No, I was just working with them and supporting their ideas, but I 
belonged to PAYCO. 

ADV LOURENS: Now, you have heard the first applicant, Mr Maxam's evidence 
about the violence and unrest in Mbekweni community. Is that correct? 

MR NDINISA: Yes, that is correct. 

ADV LOURENS: Do you agree with the way in which he summed up that 
situation? 

MR NDINISA: Yes, I do agree with him. 

ADV LOURENS: Now, in your own words explain to the Committee what you 
felt you would have to do to get out of this situation or to do something about this 
situation that was going on in Mbekweni at the time. 
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MR NDINISA: What I can say is that in 1985 under the State of Emergency in 
Mbekweni the situation was very terrible. There was conflict between AZAPO, 
UDF and PAYCO. UDF and PAYCO were working together. AZAPO was being 
helped by the SADF and SAP, the police. They were attacking UDF and PAYCO. 
There were a lot of people who lost their lives. They were members of UDF and 
PAYCO. I can mention their names. Up until seven of them died and they were 
attacked by AZAPO members. Others were attacked while the police were there. 
Others were attacked when the police were not there. This situation led to us 
attacking AZAPO. I took part in burning down AZAPO members' houses. We 
threw petrol bombs. The police were attacking. I was amongst the people who 
were attacking the police. We were stoning them and using petrol bombs to them. 

There were also guns we shot at the police and the police shot at us by rubber 
bullets and they dispersed teargas. Some of them Comrades had guns with them 
and they also shot at the police. We were under the State of Emergency in 1985. 
This happened everyday. It was very difficult. People were scared all the time 
because of this situation. 

ADV LOURENS: Now, was it important then for you to get ammunition, firearms 
and ammunition? 

MR NDINISA: Yes, it was very important, because AZAPO members were 
attacking people and what I can say is that in 1985 AZAPO members would come 
in the middle of the night together with the police in their Caspirs. They would 
come to where the Comrades were staying and they would stop the Caspir in front 
of the Comrade's home and they would go out of the Caspir and attack you as the 
Comrade. After that they would axe you and use all sorts of weapons to you and 
they would leave with their Caspir. This led to that, as I was a member of PAYCO, 
I decided to be in a group where we were trained to defend ourselves. As the 
community we were looking for weapons to defend ourselves. 

ADV LOURENS: Now, round about April in 1985 did you make any plans, then, 
to get any arms and ammunition? 

MR NDINISA: Yes, we did. If I remember very well, we would discuss this issue 
now and again. Up until the 15th of April when we were together with the two 
Comrades next to me. 

ADV LOURENS: Just stop there please. Okay, that is what I was going to ask you. 
Carry on. 

MR NDINISA: I was together with Madoda Tisana and other Comrades. There 
were six of us if I still remember very well. Philemon Maxam was not there at the 
time. We decided to go out and look for weapons. We got a report that we could 
find weapons in Vlaklandplaas, Vlakkeland Farm. The person who gave us this 
report was Noyoyo Nelson Sono, but while we were in Block D Philemon Maxam 
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came to us and we told him about this situation. If I ... he came to look at the 
situation as people were being shot. He wanted to know whether there were people 
who were robbed and we then told him about this report by Nelson Noyoyo Sono, 
but if I remember well Madoda Tisana was the one reporting to him, but I was also 
there. As we know, as we knew that he was a leader and we could trust him in the 
struggle. 

We asked Philemon Maxam if we could have a gun with us so that we can defend 
ourselves when we were being attacked. He told us that he does have a gun, but he 
cannot give us his gun, but he will be happy if he will take part in this raid. 

ADV LOURENS: Now, sorry can I just, so just to stop you there. The information 
about what was contained at Vlakkeland, did you, you said you heard that from 
Nelson Sono. Is that right? 

MR NDINISA: Yes, that is right. 

ADV LOURENS: Is that correct? 

MR NDINISA: Yes, that is correct. 

ADV LOURENS: Now, who was he? Was he somebody in PAYCO or the UDF or 
who was he? What was his position? 

MR NDINISA: Nelson Sono, I am not sure where he was, but there are Comrades 
who had a membership card, PAYCO membership card. I would know that a 
person is a Comrade, but I would not be sure whether he was, he had a 
membership card. That is how I knew Nelson Sono. I was not sure. 

ADV LOURENS: Thank you. Now, on the 15th you then got together with various 
others including the other two applicants and continue to tell the Committee then 
what happened after that. 

MR NDINISA: Nelson Sono, as he explained this to us, he told us that he was 
staying next to Vlakkeland. When we were in Vlakkeland you could see Nelson 
Sono's home. He then reported to us that the SADF members would camp in that 
area. If we could go in that area we can get weapons so that we can be armed. He 
said that the Caspirs will be there all the time. He then said that we may get 
weapons in that area. We then decided to go there together with Philemon Maxam. 
We met in the G Block next to Madoda Tisana's home. From G Block we went to 
the farm where we were looking for the weapons. 

When we were about the gate the owner of the house, Mr Noble, was going out of 
his home. Philemon Maxam asked a job. He said that he does not have anything to 
offer. What I would like to mention about what happened that day is that Nelson 
Sono said to Philemon Maxam, Dakinas, as we called him, he said, Dakinas, shoot. 
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I remember that Philemon Maxam tried to say something that we must be very 
careful there and Mr Noble then left. Mr Maxam did not shoot him. After he left 
we went into the yard of this Vlakkeland Farm. 

JUDGE WILSON: So did you say that Nelson Sono told the first applicant to shoot 
the farmer? 

MR NDINISA: Yes, that is correct. 

CHAIRPERSON: You were saying that you went to the house. 

MR NDINISA: Yes, we went to the house. I do not know exactly what happened, 
but I spoke to the gardener. His name was Mr John Geyser. We decided that we 
would ask for a glass of water. I asked water from the gardener. He said that there 
is a lady inside the house, a domestic worker. I then followed the other Comrades. 
What I remember is that Madoda Tisana and Philemon Maxam were in front of 
me. At that time I was together with Mr John Geyser. 

ADV LOURENS: Can you just stop there please. When you say that you were 
together with Mr John Geyser, does that mean that you stayed with him or he came 
with you? Explain to the Committee what you mean when you say you were 
together with Mr John Geyser? 

MR NDINISA: What I am trying to say is that Mr John Geyser was a gardener at 
the time. I then spoke to him, asking for a glass of water. I did not want him to 
know exactly what we wanted there. He then told me that there is a lady inside the 
house. We can go inside and ask for water. At that time Madoda Tisana and 
Philemon Maxam were in front of me. Then the Comrades asked for water. Some 
of us then went at the back and we went to a window next to the kitchen. This 
woman, this lady brought a glass of water, but what I remember is that he was, she 
was giving out water, Madoda Tisana was outside grabbing her. This woman was 
screaming. 

I heard a gunshot at the time. Quickly I ran to Mr John Geyser. He was then asking 
me not to shoot him. I said, no, nobody is going to shoot you. I went to Mr Maxam 
saying that we must not shoot this man. I tied him with wires in the legs. After 
tying him I saw that the Comrades were kicking the doors and then we went inside 
the house. We searched the house. I was also searching the house. I saw Mr 
Maxam inside in the bedroom. He was searching under the bed, under the 
mattresses. I was also searching in the wardrobes, on top of the wardrobes and 
everywhere. After a short while I heard a person saying "sout". This means that 
there is someone coming. I looked outside through the window. 

I saw a car, a white combi coming towards this farm in Vlakkeland. We then ran 
away, all of us. At the time of this I heard again gunshots. We were running at the 
time. While we were outside the house I heard another gunshot. We ran away. If I 
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remember very well there was, Madoda Tisana was handling an agent case at the 
time. We went to the township. That farm was not, is not far from the township. 
We managed to get to the township in Mbekweni. After that we found out that we 
all managed to run away, but Philemon Maxam was not in our group at the time. 
We were scared at that time, because we did not know who the people in the white 
combi, because there were people in that combi. They were coming towards the 
place in which we were. After seeing that combi we ran away. We ran to the 
township. I went outside the house with nothing. The agent case under, which Mr 
Tisana had, he said that he left it behind. What I remember is that he had a 
jewellery box with him with watches, earrings, a ring, money, R2 000,00. On that 
same day Madoda Tisana and myself together with some few of us went to Cape 
Town, on that very same day. We left Mbekweni to Cape Town. We went with that 
jewellery box to Cape Town. We bought two guns in KTC. That money, the R2 
000,00, we used it as we were in Cape Town. We came back on the following day 
with two guns, because it was our intention to have weapons as we were staying in 
difficult conditions in Mbekweni and we were being attacked all the time by the 
AZAPO members and SAP and SADF. We wanted to form groups so that we can 
defend ourselves as we were living in such conditions in 1985. 

We came back with two guns, but what I can say is that our aim was not to kill in 
that place. We just wanted weapons, but we did mention this that if we were 
attacked we would defend ourselves, but it was not our aim to kill, but what I can 
say is that it happened that people died, two people died, Mr John Geyser and Mrs 
Orolion Annie Foster. It was not our aim. I would like to say that the death of the 
two victims was not planned and I did not encourage it, because we did not go 
there in order to kill these people, but it just happened. These guns we would use 
them in some days, the ones we came with from Cape Town, in KTC. 

After two months I was arrested. I was not arrested for this incident, but I was 
arrested under the State of Emergency in 1986. I stayed for one, in Victor Verster. 
After two months I was then charged of this case, murder and robbery. What I can 
say is that we then met, all of us were accused of murder and robbery, but 
Philemon Maxam was not found at that time. After a few months the case was 
dismissed, but after a while we were charged again for the same case. In court I did 
not say that, I would like the Commission to note this. In court we did not mention 
that this was politically motivated, because I was scared of my life as at the time 
the courts were not on our side. If you were involved in the struggle you might lose 
your life or you might stay for a long time in prison or you might be hanged, but I 
was sentenced for this incident. 

When Philemon Maxam was arrested we were already sentenced with Madoda 
Tisana. I was called in court, in the Supreme Court here in Cape Town to give 
evidence when Philemon Maxam was arrested. I refused to give evidence in court, 
because I was scared of Maxam's life. I did not want him to be sentenced. I was 
scared that if it was found out that we had a political motive, I was scared of what 
would happen. I refused to give evidence when Philemon was arrested, but we 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 60 of 556 
 

were already sentenced at the time. I was then given 18 months for refusing to give 
evidence in court. After a while Maxam came to me asking me to go to court and 
give evidence. I was taken from the prison to the court. I gave evidence in court. 

We were asked why we went to that farm, but what I can say is that I was 
sentenced for 18 months because I refused to give evidence. I was called by the 
prosecutor to his office. I gave my evidence to the prosecutor. I told him that the 
reason for this incident was that we wanted weapons in that farm. We did not go 
there to kill the people, the two people who died. The prosecutor then wrote down 
my statement. He said that he will present my statement in court. I then after that 
heard that Maxam was sentenced. 

What I would like to add to the Commission is that we were sentenced and we 
were apart. It has been a long time. I spent ten years in prison. I am very happy to 
get this opportunity to give this side of the story. I know it is very painful, but what 
I can say is that I did not expect this to happen after ten years in prison. I did make 
attempts to ask for forgiveness, because I did not like what happened, that two 
people would be killed, but it happened that two of them lost their lives. What I 
would like to add again is that I would like to ask for forgiveness that two people 
lost their lives. I know that this is a very painful thing especially to family 
members, to parents and to friends of the victims, but I know that it is very painful 
and I do understand their position, but I would like to emphasise to the parents and 
to the family members of the victims, Mrs Orolion Annie Foster and Mr John 
Geyser's family. That is all I have to say. Thank you. 

NO FURTHER QUESTIONS BY ADVOCATE LOURENS: 

CHAIRPERSON: Mr Swart. 

CROSS EXAMINATION BY MR SWART: Thank you Mr Chairman. Mr 
Ndinisa, did you know the other members of the group? 

MR NDINISA: What group? 

MR SWART: The group who went to the farm. 

MR NDINISA: Yes, I knew all of them. 

MR SWART: Were the other members of the group members of PAYCO? 

MR NDINISA: I knew all of them, we grew up together. I knew that some of them 
had membership cards like myself, but there are a few that I was not sure whether 
they were registered members, but I knew them as Comrades, because the took part 
in the struggle. AZAPO people had their own area within Mbekweni. Going 
further down the township it is Comrades. I just took the other members as 
Comrades even though I did not know that they had membership cards. 
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MR SWART: Besides the jewellery and the cash do you know anything about the 
clothing and the video recorder that were taken? 

MR NDINISA: I do not know anything about the video machine. I do not 
remember seeing anybody carrying a video machine. We were searching and we 
were throwing everything about. There was clothing everywhere, but I do not 
remember a video machine. However, I do remember, as I said, Madoda Tisana 
had a briefcase and a jewellery box. I do not remember anything about video 
machines. 

MR SWART: And do you remember about the clothing? 

MR NDINISA: I do not know anything about that either. 

MR SWART: You said in your amnesty application that you thought the shootings 
were not justified. Do you still believe that? 

MR NDINISA: I do not encourage their being shot, but it happened. It was not our 
intention to shoot them. They were victims and I do not encourage killing people 
that way, but it happened. 

MR SWART: Perhaps I can just read to you from your application form, page four, 
it is small "b". The question there says, 

"Your justification for regarding such acts and missions 
or offenses associated with the political objective". 

Then your answer to that was the following, 

"In terms of the house breaking and theft I feel that we 
were under a real threat from the State and AZAPO and 
therefore needed to defend ourselves. However, 
regarding the murders there was no justification. In fact, 
this was not part of our plan when we raided the 
farmhouse". 

My question is do you still stand by that, that there was no justification? 

MR NDINISA: Those people, as I said, it is not something I would encourage, to 
kill them. There were mere workers at the farm and we were not there to kill them 
either. As Philemon Maxam was shooting and he was also shooting to, so that they 
did not have details to give to the police about us. To my knowledge it was not our 
intention to kill these people. Unfortunately, they did die. 

MR SWART: Yes, but the crux of the question I have, I keep asking you is was it 
necessary to shoot them, because the way I understand you say it was not 
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necessary. I know it is unfortunate and I know you did not intend to do it, but was 
it necessary that it should be done? 

MR NDINISA: I am trying to explain the situation at the time. 

CHAIRPERSON: He says that there was no justification. 

MR SWART: In his application, but now, he does not want to say so now Judge. 
That is the point I am trying to make. 

MR NDINISA: What I am saying is that I am not, I would not encourage people 
being shot, but it happened. 

MR SWART: Yes, you were there at the time. The question is would you have 
shot them if you had the weapon in your hand? Was it necessary to shoot the 
people. 

ADVOCATE LOURENS OBJECTS: Mr Chairman, I object to this question. 
Sorry. 

CHAIRPERSON: He says he would not encourage others to do it. 

MR SWART: Yes. 

CHAIRPERSON: Yes. 

MR SWART: I will accept that as the ... 

CHAIRPERSON: Yes. 

MR SWART: ... answer Judge. Thank you. When you got together with the other 
members of the group afterwards did you discuss all the items which had been 
removed from the house? 

MR NDINISA: Yes, we did meet. We talked about these articles. If I remember 
well, Madoda Tisana was the one with most of the information about these things. 
He had left the briefcase behind as he was running. He showed us the jewellery 
and the money and the same day we went to KTC in Cape Town. We exchanged 
the jewellery box for two guns and we came back the next day. These are the 
things that I remember. 

MR SWART: And what became of the money. 

JUDGE WILSON: Sorry. 

MR SWART: I thought you used the money to buy the weapons with. What 
became of the R2 000,00 cash? 
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ADVOCATE LOURENS OBJECTS: Mr Chairman, if I might just intervene. His 
evidence was that the jewellery was, the jewellery was used to swap or trade for 
the weapons earlier on. 

CHAIRPERSON: There seems to be some doubt about that. Let him clear it up. 

MR SWART: Could you explain with what you bought the weapons? 

MR NDINISA: We bought the, we exchanged the jewellery for the guns. We 
would use the money in our travelling, buying food, paying for transport. 
However, we exchanged the jewellery for the guns. 

JUDGE WILSON: Do you know how much the guns cost? 

MR NDINISA: I would not know, but the gentleman at KTC who sold these guns 
to us, he said he would give the guns to us if we would give him the jewellery. We 
did not talk about the money or he did not stipulate a price. It was just such an 
exchange. 

MS KHAMPEPE: Sorry Mr Ndinisa, what is the meaning of KTC or what does 
that abbreviation stand for? 

MR NDINISA: It is a squatter camp in Cape Town, not far from New Crossroads. 
So, it is not far from Guguletu. You get a lot of Comrades from there. It is a 
squatter camp. 

MS KHAMPEPE: And how far is KTC from Mbekweni? 

MR NDINISA: It is quite far. We would use a train to travel from Mbekweni to 
KTC. You travel for a hour, ten minutes in a train, you would get off at Bellville 
and other stations from this station, the last station you would take a taxi, for 
example, to take you to the township. You would take a hour, about a hour. 

MR SWART: Was the R2 000,00 divided up amongst you or did one person 
administer it? 

MR NDINISA: We did not divide this amongst ourselves. It is Madoda who 
would, who had the money. We would discuss buying the food amongst ourselves, 
but it is Madoda who kept it, but we were all using it. We did not divide it amongst 
ourselves. 

MR SWART: Is it so that the gardener was being tied up at any stage? 

JUDGE WILSON: He said he tied him up with wire. 

MR SWART: Sorry, is your answer yes to that? 
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MR NDINISA: Yes. 

MR SWART: Could he run the way he was tied up or was he lying? 

MR NDINISA: He was lying down. I tied him up around the legs. He could not 
run. 

MR SWART: Did you see when he was shot? 

MR NDINISA: No, I was not sure whether he was shot as well, because at that 
time when he got shot we were already running off. 

MR SWART: When you last saw him was he tied up and lying down? 

MR NDINISA: Yes. It was me who tied him up. Even when we were running off 
he was lying on the ground. He was still lying there. 

MR SWART: Thank you Mr Chairman, I have no further questions. 

NO FURTHER QUESTIONS BY MR SWART: 

MS KHAMPEPE: Sorry. 

CROSS EXAMINATION BY MR BRINK: I want you to tell me, have you ever 
been from the Paarl area, from your township to KTC camp before this happened, 
before that particular incident? 

MR NDINISA: Yes. 

MR BRINK: What was the, what, do you remember what the train fare was and the 
taxi fare? More or less. 

MR NDINISA: We would use about R4,50. 

MR BRINK: How many of you went to KTC after this incident? 

MR NDINISA: Four. 

MR BRINK: Four of you. And how long did you stay in the Cape Town area? 

MR NDINISA: We spent the night and came back the next day. 

MR BRINK: Did you spend the night with Comrades in KTC camp? 

MR NDINISA: Yes. 
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MR BRINK: And you would have only had to buy, possibly, an evening meal and 
a morning meal. Would that be correct? 

MR NDINISA: Yes, we got there to KTC at the squatter camp to other Comrades. 
We could buy groceries like millie meal, paraffin, sugar for our Comrades so that 
they also could have food. We bought some groceries at the squatter camp where 
we were staying. 

MR BRINK: But even after having bought those groceries there must have been a 
considerable portion of the R2 000,00 remaining. 

MR NDINISA: We used that money a lot. Especially with food and transport as 
Comrades. Then the next day there was some money left where we would buy 
some food. We could not be at home in the evenings or at night, because that was 
when we would meet as Comrades. You would not stay at home during those times 
especially as Comrades. We would patrol the area. We used this money. 

MR BRINK: So the money, all the money was used over a period of time to buy 
food and pay for transport where necessary. Is that your evidence? 

MR NDINISA: Yes. 

MR BRINK: Now your intention when you went as a group to the farmhouse was 
merely to steal weaponry or ammunition if available. Is that not the case? 

MR NDINISA: Yes. 

MR BRINK: Were you a disciplined group? 

MR NDINISA: Yes, we were disciplined. However, we had to be brave, because 
of the circumstances. We had to act strongly. 

MR BRINK: But there was no intention of going to this farmhouse to steal 
clothing, was there, or jewellery or money? 

MR NDINISA: No, there was no intention, but when we got there we realised that 
we could use certain things to get weapons. It is not that we wanted to use these 
things for other reasons. We needed weapons no matter what. 

MR BRINK: In regard to the charge relating to contempt of court, were you 
sentenced for that separately or you must have been sentenced to that separately 
from the sentencing you received in respect of the housebreaking and the murders. 

MR NDINISA: Could you please ask the question again. 
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MR BRINK: Yes, possibly it is not necessary to put it. I think it speaks for itself. 
You were convicted of contempt of court while you were in prison serving your 
present sentence. Is that the situation? 

JUDGE WILSON: I do not think he is so sure about contempt of court. I think let 
me explain. You were convicted for not giving evidence while you were in prison 
serving your sentence, were you not? 

MR BRINK: He refers to contempt of court in paragraph, on page two of his 
application. 

CHAIRPERSON: Yes. 

MR BRINK: That is why I raised or mentioned this contempt of court. He 
specifically applies for it. 

CHAIRPERSON: What is the point you are trying to make. 

MR BRINK: No, just to, to, just to make sure that that is what we understand, it 
was in respect of that which may well become a political objective. Thank you Mr 
Chairman. 

NO FURTHER QUESTIONS MR BRINK: 

JUDGE WILSON: One point I would like to clear up with you and that is what I 
read from your application for amnesty earlier. You know the form you filled in? 
You know the form? 

MR NDINISA: Yes, I know the form you are talking about. 

JUDGE WILSON: Now there you say dealing first with the maid in the house, 

"She was shot when she would not stop screaming". 

You then go on to say, 

"I ran into the garden and was about to tie up the 
gardener, but after arguing with Philemon Maxam 
against shooting the gardener, Mr Maxam, who had shot 
the maid, shot the gardener anyway". 

Now that is what you have written down in your form. Is it true? 

MR NDINISA: Let me explain. When Philemon Maxam, after he had shot the 
lady, the gardener was begging not to be shot. I said that he must not be shot. I did 
not argue with Philemon Maxam. He did not shoot him at the time anyway. I had, I 
tied him up and the door was already opened. 
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JUDGE WILSON: Then why did you say that you argued with him? It is your 
application. Did you write it out? 

MR NDINISA: Application form? 

JUDGE WILSON: Yes. 

CHAIRPERSON: Let him have a copy of this application form for, let him see it 
please. Can one be made available to him? 

ADV LOURENS: Mr Chairman, if I might just perhaps elucidate the Committee. I 
am informed by Mr Rothfuchs, who was at Lawyers for Human Rights at the time, 
that this, Ndinisa's statement was translated from Afrikaans, which he speaks more 
easily, well from the Xhosa into or into Afrikaans and then, Ndinisa spoke 
Afrikaans and then translated into English on the form here. 

CHAIRPERSON: I see. 

ADV LOURENS: But he is obviously not an Afrikaans speaker. 

CHAIRPERSON: Yes. This is not a full ... 

ADV LOURENS: No, this is not his, that is not his handwriting. It is Mr 
Rothfuch's handwriting in fact. 

CHAIRPERSON: So some of it has been lost. Yes. Tell him that ... 

JUDGE WILSON: He is reading it at the moment. Let him finish reading it. Are 
you reading your application? 

MS KHAMPEPE: Mr Ndinisa, I think from where I am seated you seem to be 
reading at a wrong place. Really, you are reading at a wrong place. From where I 
am seated I can see that you do not, you are on the, not on the same page ... 

CHAIRPERSON: Look at question ... 

MS KHAMPEPE: ... as a member of my Committee. 

CHAIRPERSON: ... look at paragraph nine "a", little "a" in brackets and roman 
numeral four in brackets which continues on the next page. 

MS KHAMPEPE: Do you see where page 16 is? 

JUDGE WILSON: Page three of the application form. He is reading it now. 

MR NDINISA: I understand what is written there. However, perhaps I did not 
articulate things well, but what I was trying to say, the Commission must be clear 
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that Philemon Maxam, I was, I said to him that we should not shoot this man. I did 
not argue with him. I just said that he must shoot him. I did not argue with 
Philemon. It was written this way. However, what I was trying to say is I just told 
him not to shoot. 

JUDGE WILSON: See I asked you this, because there is another statement by you, 
page 21, which differs slightly. It would seem at first site to be almost a copy, but 
the paragraph there, it is the second to last paragraph and says, 

"The woman began screaming and Mr Maxam then shot 
her. I ran into the garden and was about to tie up the 
gardener when Mr Maxam arrived. Although the 
gardener pleaded for his life and I argued against 
shooting the gardener, Mr Maxam did so anyway". 

MR NDINISA: In this sense, Sir, that I said to him we must not shoot him. At that 
time when I said he must not shoot him, he did not shoot him. Even though I said 
before that we must not shoot him, he later shot him. In summary, where I was 
taken from detention from Victor Verster, being taken by investigators from Paarl, 
they said that I was being charged of two murder cases. I realised then that this 
man had been shot at the end. However, at that point when I said he must not be 
shot, he was not shot, but got shot at a later stage. This is in summary. I said this 
looking back in that respect. 

MS KHAMPEPE: Mr Ndinisa, when you spoke to the gardener to ask for a glass 
of water how far was Mr Maxam from you and the gardener? 

MR NDINISA: He was quite far, but not that far. Maybe from where we are 
sitting, I was talking to the gardener and they were standing by the wall. That is 
how far the distance is. They were talking to the domestic worker. I was with the 
gardener. The window was from where I am sitting to the wall. That is the 
distance. 

MS KHAMPEPE: Five paces. 

CHAIRPERSON: How much? 

MS KHAMPEPE: Five paces from here to the ... 

CHAIRPERSON: To that wall. 

JUDGE WILSON: That wall? 

CHAIRPERSON: Yes. 

JUDGE WILSON: Which wall, that one? 
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CHAIRPERSON: The last wall. 

MS KHAMPEPE: The last one, the last one. It is the last one. 

CHAIRPERSON: It is more than ten paces. 

JUDGE WILSON: It is about a cricket pitch, 20 paces. 

CHAIRPERSON: Yes. 

JUDGE WILSON: I think it is about the length of a cricket pitch, call it 20 paces. 

CHAIRPERSON: You wish to re-examine this witness? 

ADV LOURENS: No, I do not Mr Chairman. I have no further questions. 

WITNESS EXCUSED 

------------------------------ 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARINGS 

DATE: 07 JULY 1997 

HELD AT: CAPE TOWN 

NAME: MADODA STANFORD TISANA 

DAY: 1 AND 2 

______________________________________________________ 

CHAIRPERSON: Yes. You may proceed with your next applicant. 

ADV LOURENS: I call then Madoda Tisana. 

MS KHAMPEPE: Mr Tisana, please stand up. Give us your full names. 

MR TISANA: Madoda Stanford Tisana. 

MADODA STANFORD TISANA: (Duly sworn in, states). 

MS KHAMPEPE: Thank you. You have been properly sworn in. 

EXAMINATION BY ADVOCATE LOURENS: Mr Tisana, could you say how 
old you are please, for the record? 

MR TISANA: I am 29 years old. 

ADV LOURENS: Where were you born? 

MR TISANA: In Mbekweni. 

ADV LOURENS: And did you, have you lived there your whole life? 

MR TISANA: Yes, I lived there all my life. 

ADV LOURENS: Did you go to school? 

MR TISANA: Yes. 

ADV LOURENS: Till what standard were you in school? 

MR TISANA: Standard five. 
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ADV LOURENS: Have you ever trained to do any kind of job? 

MR TISANA: Besides on the school holidays? 

ADV LOURENS: Yes. 

MR TISANA: I would get a job on the school holidays. 

ADV LOURENS: And when you finished at school did you carry on working? 

MR TISANA: No, I would go during the school holidays only. I never worked 
again except for the school holidays. 

ADV LOURENS: Now, were you a member of a political organisation in 1985? 

MR TISANA: Yes. 

ADV LOURENS: Could you say which political organisation that was? 

MR TISANA: I was a member of UDF. 

ADV LOURENS: Now, were you a member of PAYCO? 

MR TISANA: I was a member of the United Democratic Front, UDF. 

ADV LOURENS: Were you a member, not a member, are you saying then that 
you were not a member of PAYCO? 

MR TISANA: I was a member of UDF. 

ADV LOURENS: Were you an office bearer in the UDF? 

MR TISANA: No, I was just a member. 

ADV LOURENS: Now, you heard the evidence of your other two applicants about 
the conditions in Mbekweni in the 80's, up to 1985. Do you agree with that 
evidence? 

MR TISANA: Yes, I do. 

ADV LOURENS: Now, on the 15th of April 1985 were you with these other two 
applicants? 

MR TISANA: Yes. 

ADV LOURENS: Could you explain to the Committee what took place on that 
day, how it is that you came to meet with them and then what happened after that. 
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MR TISANA: Under the situation in Mbekweni in the township in 1985 there were 
AZAPO and SADF. We were not happy with the SADF and the police in the 
community. We then decided to find weapons so that we can protect ourselves and 
protect the community. While we were still discussing this, Nelson Sono came 
with the information of this farm. We decided to go to that farm to look for 
weapons. I found Max and we explained to him about the report concerning the 
weapons. 

ADV LOURENS: Can I just stop you there. When you talk about Max are you 
talking about Philemon Maxam? 

MR TISANA: Yes. 

ADV LOURENS: Please carry on. 

MR TISANA: We then went to that farm as my, as the two applicants have 
explained. We met the owner of the farm asking for a job. He said that he did not 
have anything to offer and we went inside as Max has already explained. 

ADV LOURENS: Before you proceed ... 

JUDGE WILSON: Before you go on, can I ask a question which has worried me 
with the other two witnesses. Did the owner of the farm see you going inside to his 
farm building? 

MR TISANA: Yes, because we met him at the gate. He was driving a car and we 
went in the farm. 

JUDGE WILSON: Did the farmer drive away from the gate? 

MR TISANA: Yes, he did. 

CHAIRPERSON: Yes, carry on. 

MR TISANA: We went inside the yard where Maxam asked water to the woman. 
When this woman was giving Maxam water I grabbed this woman and she 
screamed and I was trying to explain to her what we were doing there. After that 
there was a gunshot. We went inside the house. 

ADV LOURENS: What did you do when you got inside the house? 

MR TISANA: When we got inside the house we searched the house. I took an 
agent case and a jewellery box. We then ran in different directions. I heard about 
the shooting of the gardener while I was in prison, because I was dizzy at the time. 
This happened unexpectedly. We did not expect people to be shot, but it just 
happened. 
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ADV LOURENS: Did you have a firearm with you that day? 

MR TISANA: No, I did not. 

ADV LOURENS: Sorry, just to go back a little bit. What do you, what can you tell 
the Committee about your knowledge of the Tambo text that Maxam referred to in 
his evidence? 

MR TISANA: The Tambo document, we got it from Maxam. It was explaining the 
situation in the township during 1985 and 1986. It was explaining how we can get 
weapons so that we can defend and protect the community at the time of 
oppression. We had a right, according to this document, to go to a white, to the 
white peoples' home to break in and get weapons, but not to kill. 

ADV LOURENS: Yes, you speak about groups of protection in your statement. 
What, in the township itself - could you explain to the Committee what this group, 
protection group would be, what its aim would be? 

MR TISANA: Group of protection. Can you please explain this? 

ADV LOURENS: You said in your statement on page 29, 

"We were put in groups of protection". 

CHAIRPERSON: Let him have a, I think it fair, let him have a look at that 
statement, please. Let him see it so that he knows what you are talking about. 

ADV LOURENS: On page 29. 

MR TISANA: On page 29? 

ADV LOURENS: Yes, in 10(b). 

MR TISANA: 10(b). 

CHAIRPERSON: Let him understand that that is a translation of what (indistinct). 

ADV LOURENS: That is the translation of what was written in the Xhosa. 
Otherwise you can look at 10(b) on page 25 where it is written in Xhosa. 

MR TISANA: 10(b). 

ADV LOURENS: Could you explain to the Committee what a protection group is, 
that is referred to there? 

MR TISANA: It was UDF, PAYCO and the ANC, because we were working 
together. We were against AZAPO and SADF together with South African Police. 
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ADV LOURENS: And it, is it these groups that needed weapons? 

MR TISANA: Yes, we as UDF and PAYCO members, we were looking for 
weapons. 

ADV LOURENS: Now, just before I carry on, there seemed to have been about six 
to eight people going to Vlakkeland on the 15th of April 1986 including the three 
of you. Is that correct? 

MR TISANA: Yes, that is correct. 

ADV LOURENS: Had you people, these persons going to Vlakkeland, had they 
ever done anything in a group like this before or the same people in a group 
before? 

MR TISANA: Not all of us. Some of us in that group were together in certain 
actions. 

ADV LOURENS: But you had not worked together regularly as a group, as this 
particular group? 

MR TISANA: Apart from Maxam, the others were working with us. It was the first 
time Maxam was together with us. 

ADV LOURENS: Now, you heard Mr Ndinisa talk about the items that were 
stolen from the farmhouse, from Vlakkeland. Was his evidence in that regard 
correct, that what you took, the jewellery case and a briefcase? 

MR TISANA: Yes, that is correct. 

ADV LOURENS: Now, could you explain to the Committee what, in your own 
words, what you did with that stuff that you took and why you took it? 

MR TISANA: As I was searching the house I did not find any weapon, as we were 
looking for weapons, but I just decided that if I can take this, the jewellery I can be 
able to exchange the jewellery for weapons. I then took an agent case and the 
jewellery box, but while we were running away I left the agent case behind. I took 
a jewellery box with me and the money. 

ADV LOURENS: Is it correct that you were in control of the money? 

MR TISANA: Yes, that is correct. 

ADV LOURENS: And how much was the amount of money? Do you remember? 
Was it about R2 000,00, is that correct? 

MR TISANA: Yes, that is correct. 
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ADV LOURENS: And can you in your own words then explain what, Mr Ndinisa 
said that you were in charge of the money. What, how did you use the money for 
the others? Could you explain to the Committee? 

MR TISANA: We would use the money when we would camp with other 
Comrades in KTC, Wocester. We would buy food as Comrades in these different 
places in the Western Cape and we would use the money for transport. 

ADV LOURENS: Do you know of any, you know of the other things that were 
stolen such as the clothing and the video recorder? Do you know what happened 
with that or if anybody else in your group took those things? 

MR TISANA: No, because the way we were searching the house we were doing 
everything apart. At the time we were running away we ran into different 
directions. I told my colleagues that I left an agent case behind, but I have a 
jewellery box with me plus the R2 000,00. At the same time we then went to Cape 
Town and we came back the following day. I did not meet Philemon Maxam. I met 
him while he was arrested. 

CHAIRPERSON: Can you just clear it up. What is this case that he is talking 
about, an agent case? What is that? 

ADV LOURENS: Mr Chairman, it has been referred to in the evidence either as a 
briefcase or an agents case. I think it is just a briefcase, a sort of satchel that a 
businessman would use. 

CHAIRPERSON: Thank you. 

ADV LOURENS: It is referred to by the interpreters as an agents case at some 
stage. Now, when the gardener was shot were you anywhere nearby? Where were 
you at that time and, or perhaps you could say if you were even aware at the time 
that the gardener was being shot. Where were you at that stage? 

MR TISANA: When the gardener was shot we already ran away. I only saw when 
the domestic worker was shot. I heard about that shooting of the gardener after it 
happened. I did not see it. 

ADV LOURENS: Now, at the time that the domestic worker, Mrs Foster, at the 
time she was shot how, were you nearby, were you with Mr Maxam, were you 
inside the house, were you outside the house? Could you just briefly explain to the 
Committee? 

MR TISANA: At the time when the domestic worker was shot I was together with 
Mr Maxam outside. I grabbed the victim before she was shot, so I was nearby. 

ADV LOURENS: Now what is, what was your attitude to the shooting? 
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MR TISANA: At the time of the shooting, on this day I became unconscious, 
because I did not expect that people would be shot. It was not our aim and we did 
not want anybody to be killed. We just wanted to get weapons so that we can 
defend ourselves and protect ourselves from what was happening in the township, 
but it happened that people were shot. I cannot remember everything that happened 
that day, because I was dizzy as I did not expect it to happen. 

MS KHAMPEPE: But then Mr Ndinisa, Tisana, you had not observed the shooting 
of the gardener. That is your evidence. You only heard about this after it had 
happened. 

MR TISANA: Yes, that is my evidence about the gardener. I did not see him being 
shot. The person I saw being shot was the domestic worker. 

ADV LOURENS: Can I just ask you where you, are you saying when you say that 
you were dizzy or unconscious, because perhaps it is not the most accurate word, 
that you were taken by surprise, taken by surprise when that happened. You were 
not expecting it to happen. 

MR TISANA: Yes, that is correct ... 

ADV LOURENS: Now, ... 

MR TISANA: ... because I was nearby when this woman was shot. 

ADV LOURENS: Now, I just want to ... 

JUDGE WILSON: Shocked would perhaps be a more ... 

ADV LOURENS: Shocked. 

ADV LOURENS: ... accurate reflection of what he is trying to tell us, I think. 

ADV LOURENS: Yes Judge, I would agree with you. Now, Mr Tisana it is so that 
during the struggle many raids were made on farmhouses and not only farmhouses 
to steal weapons and so on. In your knowledge or to your knowledge if weapons 
are there are they also the only thing that would be taken or would it be appropriate 
to take other things, as you people did as well, to take money or something that can 
be converted into ammunition? 

MR TISANA: What we planned was that anything we could find, anything that we 
can sell can be taken so that we can get weapons to defend ourselves, but our main 
aim, we were looking for weapons, but we did not find them. 
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MS KHAMPEPE: Mr Tisana, is that what you understand as the Tambo text to 
mean, to authorise you to steal anything of value which can be exchanged for 
money in order to buy the necessary guns that you needed? 

MR TISANA: Yes, that is how I understood the Tambo text document. 

ADV LOURENS: Thank you Mr Chairman. I do not have any further questions for 
Mr Tisana. 

NO FURTHER QUESTIONS BY ADVOCATE LOURENS: 

CHAIRPERSON: Mr Steyn, Swart, sorry. 

CROSS-EXAMINATION BY MR SWART: Thank you Mr Chairman. You said in 
your evidence earlier when you speaking about the Tambo text that the text 
authorised you to go and take weapons, but not to kill. Is that correct? 

MR TISANA: Yes, that is correct, because nothing was written down that we have 
to kill people. This incident happened while we did not expect it. 

MR SWART: So is it your evidence that the way these circumstances occurred, the 
events occurred that that was actually something which was not authorised in the 
text, your order was not to kill? 

ADVOCATE LOURENS OBJECTS: Mr Chairman, if I might just interrupt here. I 
do not think that was the import of the evidence that the instructions from the 
Tambo text were to kill. I think the evidence was clear that it was unaccepted when 
it happened and their aim in going there was to, in fact, get firearms, but perhaps it 
is a matter for argument. 

CHAIRPERSON: Well now, none of us have a copy of the Tambo text. Loose 
language has been used to describe what it may have contained. 

ADV LOURENS: Mr Chairman, I do have a copy. I cannot swear though that this 
is the Tambo text. It merely says in the article that I have, it is a well distributed 
speech within South Africa made by Oliver Tambo, which in fact I was going to 
refer to in my argument. So perhaps then we can leave it till. 

MR SWART: Well, my question is, in any event, did you think that these events 
were beyond what you understand the text to say, because you said that you 
thought the text said that you should not kill, you should take weapons? 

MR TISANA: The way this happened we did not plan to kill people and the 
Tambo text document does not stipulate that people are to be killed. As Max has 
already said he shot at these people so that they cannot identify us to the police. 
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MR SWART: Did you feel that anything else should be done to these people 
besides not killing them? Did you want to incapacitate them or stop them in some 
other way? 

MR TISANA: The killing of these people just happened. We did not plan to kill 
them, it just happened. Nobody planned it. 

MR SWART: Perhaps I can ask you to look at page 29 of the papers and then line 
small roman four. That is the translation of your application and that says, 

"People of the farm died because of the shooting. I 
wanted them to be shocked so that they would not give, 
so they would not have any evidence". 

I do not understand that sentence. What did you intend should be done to these 
people? 

MR TISANA: When we went to the farm we did not intend on killing people. We 
just wanted weapons. It just happened, the shooting just happened. When the 
woman screamed, as I was grabbing her trying to explain to her. Max just wanted 
them to be shocked, he was not aware that he had struck the woman, but our aim 
was not to shoot this woman. When the shot, when the gunshot, when I heard the 
gunshot I became unconscious. I did not know what to do. 

MR SWART: This translation, I cannot understand the Xhosa and you can page 
back to that if you would like, but this translation says that you wanted to do 
something to the people, you wanted to shock them in some way. 

CHAIRPERSON: Just look at paragraph nine, four, which is written in Xhosa and 
also tell us whether it is in your handwriting. 

MR TISANA: 94, nine four. 

CHAIRPERSON: Paragraph nine at the top of page 24. There is a nine and an "a" 
and a roman numeral four. 

MR TISANA: I do understand this, but can you please repeat the question? I would 
like the question to be repeated. 

MR SWART: The second sentence of the translation says, 

"I wanted them to be shocked so that they could not 
have any evidence". 

What do you mean by that? 
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MR TISANA: On this particular day when I grabbed this woman in that window I 
was trying to explain to her that we just wanted weapons in that house. She did not 
understand. At this time it is when Max shot at her, because as he already said he 
just wanted this woman to be shocked, but my aims, as the Commission has asked 
me this question, I did not think at that time, because it happened automatically. 

MS KHAMPEPE: In fact, Mr Swart, I have a problem with the translation myself, 
because I do not think it actually conveys what the applicant truly intended when 
you read it, because shock which he has used it as to frighten, really is not the 
direct translation of the word which he has used. I would have translated it like 
this. The people of the farm died because of the shooting. I simply wanted to 
frighten them so that I should not be implicated. Maybe we should request the 
translators to read the applicant's evidence in Xhosa and to let them translate it to 
us in English. 

CHAIRPERSON: Yes. Will you please do that? 

MS KHAMPEPE: May I just read to the translators so that they can translate. I 
think it will be much faster, because they do not have a copy of the application. 
The applicant says the following, 

"The workers at the farm died through being shot. This 
was to shock them so that they do not have any details. 
We wanted weapons to protect our own community. We 
were forming our own defence unit as being ordered by 
the ANC as our own people in the community were 
being killed by the police and by the AZAPO". 

MR SWART: So, if you listen to that translation, did you intend any harm to come 
to these people, because it sounds like that from that translation? 

MR TISANA: Our intention was not to kill these people. 

MR SWART: Are you saying in your application that you wanted them, you 
wanted to frighten them by shooting at them? 

MR TISANA: I am referring to the sound, the bullet sound, not shooting at the 
people, but the sound so that they could be disturbed and not call the police. 

MR SWART: So are you saying that you would have wanted shots to be fired, but 
not anybody to be hurt? 

MR TISANA: No, before they were shot I was talking to this lady as Maxam also 
tried to speak to her, because we were not, we told this woman that we did not 
intend to harm anybody, we wanted weapons. This woman started to struggle, to 
argue and to scream. I leapt on her, I jumped on her. This is what happened. 
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MR SWART: I cannot understand what the second sentence means and I do not 
want to belabour the point, but I cannot see that you can tell us either what that 
sentence means and then I think one has to look at what it actually says. 

MR TISANA: The second sentence, as I was talking to this lady at the window, 
she started screaming. When we went there our intention was not to harm anybody. 
She screamed, I held her, because I wanted to talk to her further. I heard a sound 
and then I let go of her and I ran into the house. 

MR SWART: Can I ask you about the other items which were stolen, the clothing 
and the video. You said that you knew the other people who were part of the group 
who went to the farm? 

MR TISANA: Yes, I knew them. 

MR SWART: And you trusted them, you had been on operations with them 
before? 

MR TISANA: Yes, I had worked with some of them in the township. 

MR SWART: Neither yourself nor your two co-applicants know anything about 
the clothing or the video recorder. Then the Commission may very well think that 
one of the other people were, took those things. 

MR TISANA: Are you talking about a video? Are you talking about a video? 

MR SWART: I am talking about a video recorder, a machine to play videos on. 

MR TISANA: I know about the jewellery box and the briefcase. I do not know 
what the others took. At that time we did not have an opportunity together and see 
what who took. 

MR SWART: But is it not so that you had meetings after that and that you all 
discussed what had been taken, that you decided what to do? Everybody excepting 
the first applicant. 

MR TISANA: We did not all together all gather. On that day there were a lot of 
police and helicopters. We could not stay in the township, we left for Cape Town. 
We left some of the Comrades behind. 

CHAIRPERSON: Was there ever a time after the incident when you ran away, 
shortly thereafter or the next day when all of you who had been on the farm, except 
for applicant number one, gathered to discuss the event? 
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MR TISANA: No, at the township we could not at the time. We went to Cape 
Town. After that we went to Wocester and Ashton. The police were raiding our 
homes. We could not stay in our homes. 

CHAIRPERSON: Well, on the occasion when you and your colleagues decided to 
go to Cape Town to exchange this jewellery for guns, when you took that decision, 
how many of you were present on that occasion? How many of you that were on 
the farm were present on that occasion? 

MR TISANA: Four. 

CHAIRPERSON: Apart from applicant number two and yourself, there were two 
others. Did they take anything from the farm? 

MR TISANA: On our way to Cape Town I was the one with the, I was the one 
with articles. I was the one, I was the only one with articles. Nobody had 
anything. MR SWART: I understood from applicant number two's evidence that 
everybody, besides the first applicant, got together and that you then planned what 
to do further. Was that not so? 

MR TISANA: Yes, because I was with them. I was with him and two others even 
when we went to Cape Town on that night. We then went back the next day. 

MR SWART: Well, if there were six or seven then there were still two other 
people or one other person. Did you ever get together with this person or people? 

MR TISANA: Yes, we did, but not to discuss this particular matter. We were from 
different parties even though we worked together, like PAYCO, ANC and UDF. 
We did not have regular meetings with them. 

MR SWART: So you cannot say, it may be that one of the other members took the 
video recorder and the clothing. 

MR TISANA: I cannot say, because even when we were running away I did not 
see anyone carrying these things. It was four of us who, I went with the four to, the 
other three to Cape Town. The rest I met with later, but we did not discuss this 
matter. 

MR SWART: Thank you Mr Chairman, I have no further questions. 

NO FURTHER QUESTIONS BY MR SWART: 

CHAIRPERSON: Yes, Mr Brink. 

CROSS-EXAMINATION BY MR BRINK: Thank you. When did you leave 
school? 
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MR TISANA: I passed standard four and left school in the middle of standard five. 

MR BRINK: What year was that? 

MR TISANA: 1985. 

MR BRINK: How do you support yourself? 

MR TISANA: My parents supported me. 

MR BRINK: Very well. You told the Committee that the first time you learnt of 
the gardener's death was when you were in prison. 

MR TISANA: That is so. 

MR BRINK: So that you had absolutely nothing to do with his death. 

MR TISANA: I was shocked that he had been shot. I knew, however, about the 
domestic worker. 

MR BRINK: Just let us confine ourselves to the gardener. You had nothing to do 
with his death? 

CHAIRPERSON: He said that he heard it in prison. 

MR BRINK: Yes. 

CHAIRPERSON: That is implicit. The answer is implicit in it is it not? 

MR BRINK: Very well. Very well, Mr Chairman. Did you disapprove of the death 
of the domestic servant? 

MR TISANA: Did I disapprove? It is not something that we discussed, that we 
would get there and kill. It is something that happened. I cannot explain it. I was 
not expecting it. 

JUDGE WILSON: Did you disapprove of it after it had been done? 

MR TISANA: I disapproved, it is not something that I would encourage. It is not 
something that I would applaud. It is incorrect. The person had their own right to 
live. 

MR BRINK: So that when you were holding her by the arm, I take it that was not 
to make it easier for Mr Maxam to shoot her? 

MR TISANA: It was not for Mr Maxam that I held her. It was not our intention to 
do so. I held her, because I wanted to explain to her what was going on. She was 
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screaming, trying to run away. I was trying to tell her what was happening. She did 
not want to accept what we were talking about. 

MR BRINK: Thank you. 

NO FURTHER QUESTIONS BY MR BRINK: 

JUDGE WILSON: Did you expect her to just let you go ahead and search the 
house and steal everything you wanted to? 

MR TISANA: In the way I was explaining to her she did not even want to listen. 
Whether she was going to agree or not, I was going to here then. My intention was 
to explain to her the situation. 

JUDGE WILSON: That the group of you had come there to steal from her 
employer and that she should open the door to let you do it. That is what you were 
going to explain, is it? 

MR TISANA: I am not understanding. 

JUDGE WILSON: You were explaining to her, as I understand your evidence, that 
the six or seven of you had come there to break into the house, to search it and to 
steal her employers possessions and you wanted her to open the door so you could 
do that. Is that what you were explaining to her? 

MR TISANA: Yes, we wanted her to open the door so that we could search the 
house. We wanted weapons. 

JUDGE WILSON: Were you surprised that she tried to break away from you and 
run away? 

MR TISANA: No, because when I held her this is when I was trying to explain that 
we did not intend to harm anybody, we wanted weapons. This is when she got 
shot. 

JUDGE WILSON: And you also want, as well as weapons, you wanted jewellery, 
you wanted money, you wanted anything else you could take in exchange for 
weapons. That is your evidence is it not? 

MR TISANA: I would say it is so, because we did not get the weapons we 
expected to get, but when I saw that if I could take this jewellery I could buy some 
weapons. 

MS KHAMPEPE: Mr Tisana, were you aware that Mr Maxam was carrying his 
firearm with him when this incident happened, when you decided to go to 
Vlakkeland to rob, were you not aware that Mr Maxam had his firearm with him? 
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MR TISANA: I knew that he was armed. I had gone to him as well to ask for a 
weapon so that we could protect ourselves should the need arise. I knew that we 
had a weapon. 

MS KHAMPEPE: And how would you have protected yourself? 

MR TISANA: It would have depended on the situation. We had the weapon to 
protect ourselves. 

MS KHAMPEPE: Was it not your intention to use a firearm in the event of there 
being people in the houses that you intended to rob? 

MR TISANA: It was not our intentions to shoot anybody. We wanted weapons to 
protect ourselves and our community. To murder was not our intention. 

MS KHAMPEPE: Thank you. 

MR BRINK: Mr Chairman, may I just ask the applicant a question. I am not quite 
sure which offenses he was, of which he was convicted, because he is applying for. 

Mr Tisana, were you and Mr Ndinisa, Ndinisa rather, tried together? Were you in 
the same trial? 

MR TISANA: Yes. 

MR BRINK: In respect of which murder or murders were you convicted? 

MR TISANA: For both people. 

MR BRINK: For both? 

MR TISANA: For both the gentleman and the lady. 

MR BRINK: Yes and does that also apply, as I take it, to Mr Ndinisa? 

MR TISANA: Yes. 

MR BRINK: Thank you. 

NO FURTHER QUESTIONS BY MR BRINK: 

CHAIRPERSON: Are there any other witnesses you propose calling? 

ADV LOURENS: We do not propose calling any further witnesses. Mr Swart, do 
you propose calling witnesses? 

MR SWART: No thank you Mr Chairman. 
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CHAIRPERSON: It is half past four. What do you suggest we should do? 

JUDGE WILSON: I do not know. 

CHAIRPERSON: It is half past four. They will not finish an argument in half a 
hour. 

JUDGE WILSON: I do not think they should ... 

CHAIRPERSON: Mr Brink and Mr Lourens, time is running out and ... 

ADV LOURENS: I noticed that Mr Chairman. 

CHAIRPERSON: Do you think you could submit some written argument by the 
close of the day tomorrow? 

MR BRINK: Is there any prospect of continuing this afternoon, Mr Chairman, or 
do you wish to adjourn? Otherwise start earlish tomorrow. I will not be able to put 
out a written argument with the workload I have got at the moment. Absolutely 
not. 

ADV LOURENS: Mr Chairman, I would be able to, by the end of Thursday, 
failing which if it is a problem with Mr Brink, I would be able to, if we could start 
at nine o' clock tomorrow morning, if, I would be able to make oral submissions. 

CHAIRPERSON: Yes. 

ADV LOURENS: Or even if it is at ten o' clock, it should not take all that long, but 
I would be in a position to do written submissions, but only by the end of 
Thursday. 

CHAIRPERSON: Nine o' clock tomorrow morning. Mr Brink, if we adjourn now 
until nine o' clock tomorrow morning. 

MR BRINK: Yes, yes. 

CHAIRPERSON: Will you arrange to see that it does not inconvenience the others 
early in the morning. 

MR BRINK: I do not think it will. We have only got the one matter tomorrow, Mr 
Chairman. 

CHAIRPERSON: Yes. 

MR BRINK: That, as you know, is Amy Biehl matter ... 

CHAIRPERSON: I understand. 
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MR BRINK: ... and I do not think, even if that starts later I am sure we will finish 
in a day. 

JUDGE WILSON: It is hard to say. It is not going to start before ten. 

CHAIRPERSON: Yes. Well, can we tell them that it is not going to start before ten 
o' clock? 

MR BRINK: Yes, I think people have been notified it will be half past nine, but I 
will get in touch with the Press in the light of this and ... 

JUDGE WILSON: The family. 

MR BRINK: ... tell them. I will be phoning the family Judge. 

CHAIRPERSON: Applicants do not have to be present tomorrow then. They are in 
prison are they not? 

ADV LOURENS: That is so. They are all three incarcerated in ... 

CHAIRPERSON: Yes. 

ADV LOURENS: ... various, in two different prisons. 

CHAIRPERSON: In two different prisons. 

ADV LOURENS: But their representatives are around here, but I will inform them 
in any event. 

CHAIRPERSON: Yes. Have you anything to say as far as the adjournment of this 
case until nine o' clock tomorrow morning? 

ADV LOURENS: That would suit me Mr Chairman. Thank you. 

CHAIRPERSON: Yes. Very well. This matter is now going to be adjourned for 
argument until nine o' clock tomorrow morning. The applicants need not be 
present. 

ADV LOURENS: Thank you Mr Chairman. 

CHAIRPERSON: Is that understood. 

JUDGE WILSON: Mr Lourens, do you think it would be possible for you to get 
the copies of the documents you are going to, well, certainly the one I would like 
to see, the document which you said you are going to refer us to. 

ADV LOURENS: Yes, I will ... 
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JUDGE WILSON: Rather than us have to make notes ... 

ADV LOURENS: Yes. 

JUDGE WILSON: ... if you could. 

ADV LOURENS: I will attend to that Judge. 

CHAIRPERSON: Will you? 

ADV LOURENS: Thanks. 

CHAIRPERSON: Thank you very much. We adjourn till nine o' clock tomorrow 
morning. 

COMMISSION ADJOURNS 

  

  

ON RESUMPTION ON 08 JULY 1997: 

CHAIRPERSON: Mr Lourens, the document you have placed before us will go on 
the record as Exhibit C, EXHIBIT B. 

ADV LOURENS: B. 

CHAIRPERSON: Rather ...(intervention) 

ADV LOURENS: Yes Mr Chairman. Mr Chairman, might I just state for the 
record as well where this extract comes from. I did not have an opportunity to 
write that on the relevant pages. It is an article called Political Pawns. 

CHAIRPERSON: Political? 

ADV LOURENS: Pawns or Social Agents, A Look at Militarised Youth in 
South Africa. 

CHAIRPERSON: Just say that again. 

ADV LOURENS: Political Pawns or ... 

JUDGE WILSON: Political Pawns? 

ADV LOURENS: Pawns. 
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CHAIRPERSON: Yes. F O R M S. 

ADV LOURENS: Pawns. P A W N S. It is pawns. 

CHAIRPERSON: Well, if it is Political Pawns or Social Agents. 

ADV LOURENS: Or Social Agents, A Look at Militarised Youth in South 
Africa. It is by Monique Marks and Penny MacKenzie. Monique Marks is a 
researcher at the Centre for the Study of Violence and Reconciliation and Penny 
MacKenzie is a researcher at the Group for Environmental Monitoring. The article, 
I understand, was presented at a conference this year in May. 

CHAIRPERSON: Conference of? 

ADV LOURENS: Organised by the Institute of Criminology of the University of 
Cape Town. 

CHAIRPERSON: You say it was in May this year? 

ADV LOURENS: That is so Mr Chairman. 

CHAIRPERSON: Yes. 

ADVOCATE LOURENS ADDRESSES COMMISSION ON MERITS OF 
APPLICATION: 

ADV LOURENS: Mr Chairman, then if I might begin. 

CHAIRPERSON: Yes. 

ADV LOURENS: I draw the Comittee's attention to the last paragraph on page 
eight of the extract which I would read into the record. 

"By 1984 there was upsurge of resistance in most urban 
townships. The State met this resistance with increased 
repression. In 1985 a State of Emergency was declared. 
The Congress of South African Students was banned 
and activists detained. From 1985 to 89 the State 
attempted to crush resistance through States of 
Emergencies, bannings, banning organisations, 
censoring the media and detaining and killing activists. 
It was the youth who were most active during this 
period and who were primarily targeted by the State. 
Both the State and civil society became increasingly 
militarised. Violence was seen to be an effective means 
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of achieving change on the part of State opponents or 
crushing resistance of any form on the part of the State". 

If I then could draw the Committee's attention to the second paragraph on page 
nine, the last sentence which begins, 

"The aim of the campaign of ungovernability was to 
render organs of Government inoperable through mass 
action and/or violent opposition", 

and in the next paragraph, the last sentence beginning, 

"Oliver Tambo, then President of the ANC, stated in a 
well distributed speech within South Africa that Pretoria 
has carried out its murderous plans to extreme. We must 
now respond to the reactionary violence of the enemy 
with our own revolutionary violence. The weapons are 
there in white houses. Each white house has a gun or 
two hidden inside to use against us. Our mothers work 
in their kitchens, we work in their gardens. We must 
deliberately go out to look for these weapons in these 
houses. It is a matter of life and death to find these 
weapons to use against the enemy. The lone policeman 
must be made a target, he must be destroyed so that we 
can get his weapon. We must learn to lay ambushes for 
the armed personnel carriers and the police cars that 
patrol the locations", 

and then finally, 

"Township youth, in particular, heeded the call of 
Tambo and spearheaded the intensification of the 
revolutionary strategies employed by the mass 
democratic movement". 

Mr Chairman, I quote rather extensively from this article by way of introduction to 
my argument, by way of background to the situation that the three applicants 
before this Committee found themselves in in 1985 which is the relevant period in 
which the incidents which form the subject of this amnesty occurred. The message 
here, I would submit, is one of violence. The applicants themselves and, according 
to their evidence, came out of a extremely violent situation. Violence was 
perpetrated against them in Mbekweni and the message was clear, they were to 
retaliate with violence. 

To accomplish such retaliation firearms, ammunition were a very necessary part. I 
would ask the Committee to consider, as well, before I commence with the actual 
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evidence, that the three applicants were part of a group of six to seven, of six or 
seven people and that the remainder of that group is not before this Committee and 
we have the applicants' subjective views, the individuals views of what occurred on 
15 April 1986 at Vlakkeland. I submit that the applicants gave a full disclosure of 
what occurred on the 15th of April and that their evidence and their submissions 
collaborate, in material respects, each other. In this regard the applicants gave 
evidence of the prevailing conditions in Mbekweni and I would submit that that is, 
in fact, common cause and common knowledge at this stage. 

The applicants gave evidence which accords one with the other of the way in 
which they came together on the 15th of April 1986. Meeting first at Block D, that 
applicant number one, Maxam, arrived to find out if any people had been arrested 
or detained or hurt in the violence that had occurred, that they later met at Block G, 
that applicant number three, Tisana, was the one who had the information from 
Nelson Sono about the arms that may be found at Vlakkeland. Their evidence of 
their arrival at Vlakkeland, meeting with the farmer, Mr Noble, applicant number 
one asking for employment. These important aspects of the events preceding the 
actual robbery and shooting accord with each other. 

Now, as to the events at the actual farmhouse where the shootings occurred, it is 
clear and it is common cause that it was applicant number one, Maxam, who was 
the only one who had a firearm, he was the leader of the group and it was he who 
actually did the shooting. If I might just, I will deal with, I shall shortly deal with 
applicant number one's evidence regarding the shooting and his reasons or motives 
therefore, but if I might say that applicant number two, on his evidence, was not, in 
fact, present when the, both shootings occurred and the particular point in his 
favour, in that regard I would submit, is that after they arrived and the gardener 
said to number two, Ndinisa, please do not shoot me, he went to number one and 
said do not shoot him. It then transpired number one did shoot him afterwards. 

I do not want to make a heavy issue out of this, but I presume that number two, 
applicants two and three were convicted in the trial in this matter on the doctrine of 
common purpose as were the others who were convicted for the robbery on 
common purpose and I would ask this Committee to have regard here to the 
individual roles and the individual explanations of each of the applicants. 

JUDGE WILSON: They say they had no common purpose, therefore they are not 
guilty of these offenses. Is that not what it amounts to? 

ADV LOURENS: Mr Chairman, my submission in this regard is that the doctrine 
of common purpose is what must have, that the court must have found that there 
was a common purpose in so far as the robbery was ... 

JUDGE WILSON: No, I am talking about the murders. 

ADV LOURENS: Well, not having the benefit of actually what was ... 
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ADV LOURENS: But you are appearing for applicants two and three which I 
understand have given evidence on the basis they did not commit murder. 

ADV LOURENS: That is so. 

JUDGE WILSON: So they cannot ask for amnesty for it. 

ADV LOURENS: They were found, however, they were found guilty of the 
murders. 

JUDGE WILSON: Yes, but they are asking for amnesty, the procedure is they ask 
for amnesty for an offence they have committed. They say they did not commit this 
offence. We do not sit here as a Court of Appeal. 

ADV LOURENS: Well, ... 

JUDGE WILSON: What is the position? 

ADV LOURENS: Well, Mr Chairman ... 

JUDGE WILSON: Did they appeal against their convictions? 

ADV LOURENS: I have no knowledge as to whether or not they appealed against 
their convictions. 

JUDGE WILSON: Before us their attitude has been they did not go there knowing 
that anyone was going to be shot. They took no part in the shooting. They did not 
anticipate it which is no common purpose. 

ADV LOURENS: That is so Mr Chairman. 

JUDGE WILSON: Well, can you ask for amnesty for them? Have you applied 
your mind to the question? 

ADV LOURENS: Mr Chairman, in that regard all I can submit is that my 
instructions were to deal with this matter on the basis that these two applicants 
wish to apply for amnesty. If the Committee feels that there is not, no reason for 
them to apply for amnesty then that is a question for the Committee. Their, I 
cannot, their evidence was what it was before this Committee yesterday. I am 
asking the Committee to accept their version of the events that occurred there. 

CHAIRPERSON: You are saying that despite the fact that they pleaded, they say 
that they had no common purpose in the killing of these two unfortunate people, 
they were nevertheless convicted and it is because they were convicted and 
sentenced they are applying for amnesty in respect of that? 

ADV LOURENS: That is my understanding, Mr Chair. 
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CHAIRPERSON: Is that what you are trying to say? 

ADV LOURENS: Yes Mr Chairman. 

CHAIRPERSON: Yes, carry on. 

ADV LOURENS: I would ask the Committee to have regard to the fact that there 
was no, from the evidence it appears that there was no well determined plan. The 
plan seems, appears to have been made on the day in which the events took place. 
Almost as a reaction to the events that had, the violent events that had preceded or 
had occurred in Mbekweni at the time. 

CHAIRPERSON: Well, there was a plan, but it was amateurish, was it not? 

ADV LOURENS: That is so. That is the point I will come to, but Mr Chairman, 
you have raised it. I would ask that the Committee have regard to the fact that these 
applicants would have been in their late teenage years or early 20 years in the case 
of number one at the relevant time and they had not acted as a well trained group 
who had done this kind of thing before. It was almost a spontaneous reactions of 
youths in reaction to what was occurring there and the thought of what might occur 
if you have a firearm with you might not have actually entered their minds and I 
think that is something that came out in the evidence, that the shootings occurred in 
that particular situation. There had not been much thought beforehand, there had 
not been much planning, what would happen if this happened or that happened 
and, yes, Mr Chairman, I would ask the Committee to bear that in mind as well. 
That it was not a well thought out plan of experience or trained persons. 

The evidence, I would ask the Committee to accept the evidence that the motive 
for the robbery was to obtain firearms. In this regard it is clear that the, and I think 
the Committee may accept this, that all three were political activists at the time. All 
three were involved in PAYCO and were very politically aware and their evidence 
was that they did need firearms to deal with the situation that they found 
themselves in. As to the aspect of the jewellery and the money that was stolen, I 
would ask the Committee to accept the explanation of the applicants number two 
and three who had knowledge of the theft of those items and what was done with 
the items and that was that the jewellery was exchanged for firearms and, if I might 
summarise, the money was used for transport and living expenses at the time for 
the activists. Number one's explanation ... 

MS KHAMPEPE: On that score ... 

ADV LOURENS: ... in that ... 

MS KHAMPEPE: May I interrupt Mr Lourens? Their evidence seems to have been 
that they actually interpreted or at least understood the Tambo text to authorise 
them to steal not only weapons, but cash or items of value that could be exchanged 
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for weapons. Is there any reasonable basis for them to have understood the text in 
that fashion? 

ADV LOURENS: Well, having, if the quotation is what they refer to as the Tambo 
text, which I presume from the article, if it was well distributed, it must be 
although it is not referred to in those terms. I would submit that it is a reasonable, 
there is a reasonable basis for such a belief. If people in this position must, their, 
obviously their primary intention was to obtain firearms, but in the absence of 
firearms I would say that you would take something to convert into firearms and I 
think it would be unrealistic to expect that once a robbery for firearms has been 
perpetrated and a house has been broken into and there is money or items of value 
that could be used in this regard to purchase firearms, it is an indirect way of 
achieving the same goal, would be my submission and I would submit that it is not 
a far-fetched or belief that has got no basis in reality and their evidence is that that 
it what it was used for. Even to the extent of people unemployed, I am specifically 
thinking of the money now, people who are unemployed, who are involved in a 
struggle, this is what actually takes up their time, they need money to live and there 
it was, but if the Committee accepts that their primary motive was, in fact, not to 
steal for personal gain in the sense of we have now got a video recorder and my 
girlfriend is wearing lovely jewellery, which, that evidence, there is no such 
evidence before this Committee, then I would say that it is a reasonable assumption 
to make. 

JUDGE WILSON: Is it not a little surprising, in the light of the specific finding of 
the Appeal Court as to what was stolen, that there is no evidence before us about 
anything except the jewellery? Large quantities of clothing were stolen yet none of 
these three people saw any of that. 

ADV LOURENS: The, Mr Chairman, if I might just comment on that. I would, 
there were more than these three people involved. 

JUDGE WILSON: There were four more at the most. 

ADV LOURENS: Yes. 

JUDGE WILSON: They went into the house together, they went through the 
rooms together, they ran out together when someone gave the alarm and yet these 
three did not notice any of what was referred to as a large amount of clothing. 

ADV LOURENS: Yes, well the evidence of number one was that he took the 
ammunition and he disappeared, he did not see any of them again after that which 
was corroborated by the other two. Number three, Tisana, says he, what he took 
was the briefcase ... 

JUDGE WILSON: Was the briefcase and the jewellery. 
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ADV LOURENS: ... and the jewellery which he apparently dropped or abandoned, 
the money and the jewellery. There is no evidence from them as to the other items 
that were taken, but I do not think that the Committee can in the absence of any 
such evidence make any conclusions about the other things that were taken. 

JUDGE WILSON: No, one can make conclusions about their credibility as to 
whether they have made a full disclosure. 

ADV LOURENS: Mr Chairman, I would submit that it is reasonably possible that 
these people did not know what other people took and were running in all different 
directions. Having regard to the fact that none of the other people were, in fact, 
tried in this matter. Only number two and three were tried. I do not know what 
their evidence was in the actual trial of this, in this matter, but I would submit that 
if they were open about what they did take, the money, quite a large quantity, and 
the jewellery then the fact if they had taken a video recorder or clothing, I am sure 
the same explanation could have been given by them for those things as well if 
they had knowledge of it or had taken it. One does not really know what was, what 
the evidence in regard to that was. 

JUDGE WILSON: One does not know and they are applying, they are the 
applicants, they are presenting their case. One does not know at all. You see you 
have already said it would be different if they had the video shop, if they had the 
video set and was using it and they were wearing the jewellery or wearing the 
clothing. Perhaps that is why we have not heard about it. 

ADV LOURENS: I would ask the Committee not to read or interpret my analogy 
to that extent. If, I used the analogy to merely to illustrate what their explanation as 
to what they did do with the stuff that they say that they took. I have alluded to this 
and I would stress that the Committee is dealing here with youths, one could say, 
with a cause. They were on a mission inspired by Mr Tambo in exile, that that 
message is a violent message, that they themselves were subjected to violence. 
They came from a community endemic with violence at that stage perpetrated 
against, a basically, defenceless community. With regard to applicant number one, 
Maxam, he gives his explanation. It is his subjective belief that I would ask the 
Committee to have regard to. 

Who would understand, possibly, the fear and panic of later incarceration, of the 
possibility of being forced to, to betray ones Comrades. It is clear that he, at that 
stage and on his evidence, did not or feared being caught. 

CHAIRPERSON: That is understandable, feared being caught is understandable, 
but I do not think that assists one way or the other. 

ADV LOURENS: I would, Mr Chairman, I would urge the Committee to consider 
the reason why there was the fear of being caught. Not for being caught out, for 
perpetrating a robbery for personal gain, but the fear of being removed from where 
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you are needed to engage in a struggle against the Government in a destabilising of 
the Government, the fear of being detained, of being tortured, of being made to 
betray your Comrades. I would say that that is the fear. Not a selfish ... 

CHAIRPERSON: Isn't the real fear the fact that he is the only one that perpetrated 
the murders. He killed two people and the fear of being detected and dealt with for 
that offence or those offenses ... 

ADV LOURENS: Mr Chairman, I would say ... 

CHAIRPERSON: ... was the cause of the fear? 

ADV LOURENS: ... that the fear preceded the, preceded the shooting. 

JUDGE WILSON: A problem here that he behaved, on the basis of the other two 
applicants, completely irrationally. To quote from your document what Tambo 
says is, 

"our mothers work in their kitchens, we work in their 
gardens", 

and what he chose to do was kill the mother who worked in the kitchen and kill the 
person who worked in the garden. It was irrational behaviour and if you look at the 
next page, page ten of your papers, the second paragraph. It says, 

"Being a Comrade had a number of significant 
meanings. Firstly, Comrades were the people who strove 
to uphold all that is good against all that is evil. 
Consequently being a Comrade required being 
discriminating in ones behaviour at all times thus setting 
an example to other members of the community. As a 
result the Comrades came to see themselves as the moral 
defenders of the community who were disciplined and 
whose role it was to try to ensure that fellow residents 
behaved in an exemplary manner". 

Well, the first applicant did none of that. He behaved in an entirely ruthless manner 
killing people whom he was there to support for no reason other than to cover up 
for himself and isn't the most apparent explanation for that that contained in the 
Appellate Division judgement as to his mental condition as a result of the stresses 
he had gone through the evidence that was led there about it. 

ADV LOURENS: Mr Chairman ... 

JUDGE WILSON: "Because he was a person of innately anxious 
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make-up which this position had been so aggravated by 
serious ongoing political upheaval in Mbekweni that 
when he committed the offenses he was suffering from 
what is known as a general anxiety disorder". 

ADV LOURENS: Yes, that is an aspect and I would agree with you on that. I was, 
it is a point that I would raise in argument, but he ... 

JUDGE WILSON: But he behaved irrationally. The other two could not have 
expected such behaviour. 

ADV LOURENS: If the Committee's finding is that it is irrational or that there, or 
that the anxiety disorder, which the Appeal Court found to have existed, then my 
submission in that regard would be that it would negate the, any question of a 
ruthlessness on his part merely just to be put in a ... 

JUDGE WILSON: It would negate any political purpose on his part. 

ADV LOURENS: I would ... 

JUDGE WILSON: Would it not? 

JUDGE WILSON: If he was suffering ... 

ADV LOURENS: With respect ... 

JUDGE WILSON: ... from this disorder. 

ADV LOURENS: With respect, I do not think the Appeal Court found that the 
anxiety disorder was the motivation or the cause or why he ... 

JUDGE WILSON: It was a factor ... 

ADV LOURENS: ... acted ... 

JUDGE WILSON: which influenced ... 

ADV LOURENS: It was, it was ... 

JUDGE WILSON: ... why he behaved like that and which amounted to extenuating 
circumstances. 

ADV LOURENS: Circumstances. I would submit that it is a factor, one of the 
factors to be taken into consideration. 
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JUDGE WILSON: Because there is no, as far as I can see, political reason, no 
political profit to be gained from murdering the maid and the gardener. It could 
only have caused great distress. 

ADV LOURENS: My, I would like to make one further submission in regard to, 
and I would say it is quite ironic that the text speaks about our mothers working in 
the kitchens and a gardener in, and we work in the gardens, but it is so that during 
this period innocent people were victims, were found to be victims whether in a 
situation such as the present one or in the townships. Victims of township 
residents, one against the other, of the police against the township residents, of 
residents against the police. There were victims ... 

CHAIRPERSON: You can understand that. 

ADV LOURENS: ... and there were innocent victims. 

CHAIRPERSON: You can understand people being caught up in what is known as 
a shoot-out between the police, on one hand, and their opponents on the other and 
innocent people being injured or killed in such an incident, but the facts of this 
case are very, very different from that kind of situation, is it not? You had two 
people that were killed, intentionally killed, not accidentally killed. 

JUDGE WILSON: And two people who were doing nothing at the time. The 
woman was, out of the kindness of her heart, handing out a drink of water when he 
shot her at almost point blank range. Then when she is lying on the kitchen floor 
when he walks out of the house he shoots her again. The gardener has been left out 
in the garden, he is doing nothing, he shoots him. These are not people who were 
accidentally shot, who happened to get in the way, these are people he deliberately 
chose to murder, are they not? 

ADV LOURENS: I repeat my previous submission that the applicant gave his 
explanation. It was his subjective view that of why he did what he did. 

MS KHAMPEPE: But doesn't your client, Mr Lourens, have a serious problem 
with regard to the shooting of the gardener, because the gardener had not actually 
seen him? There is no evidence that the gardener had observed him. At no stage 
had the gardener actually come closer to Mr Maxam. According to the evidence of 
Mr Ndinisa, Mr Maxam was about 30 paces away from the gardener and could not 
have had an opportunity to observe him well. So the fear of being identified by the 
gardener becomes a little worrying. 

ADV LOURENS: I think what you are referring to is after or just prior to the 
shooting. The evidence, as I understand it, was that when they arrived the gardener 
was there and saw them, but the distance of the, well my understanding of the 
evidence was that there was this distance afterwards, but that they arrived together 
and that the gardener was there. 
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CHAIRPERSON: He did give an additional reason and that was that he feared that 
the gardener may tell the police the direction in which they had fled and it would 
have made it easier for the police ... 

ADV LOURENS: Yes, that is so. 

CHAIRPERSON: ... to hunt them down. 

ADV LOURENS: At that, that is so Mr Chairman, and at the time the evidence 
also was or just prior to the shooting of the domestic worker, that she was 
screaming, while they were in the house there was, somebody shouted "sout" 
which is the warning, because there was a white combi approaching. So it was not 
as though they were there and there was nobody coming or that they did not have 
any reason to fear that they would be caught or imminently caught. 

JUDGE WILSON: But once again, all they see, all he sees is a white combi 
coming, does not know what it is, does not say it is a police vehicle, but for that he 
kills a man. Is that rational behaviour? A man who had not spoken to him, whose 
colleague said had not been close to him, who may have seen him walking past, 
but he kills him. Is it not totally irrational? 

ADV LOURENS: Mr Chairman, I do not ... 

JUDGE WILSON: To cover up the fact that he has stolen one little box of bullets. 

ADV LOURENS: I do not think the evidence was or Maxam's really evidence 
really was only for himself that fear of discovery. I, they were a group together? 

JUDGE WILSON: So what? 

ADV LOURENS: If one got caught or discovered that could bring all of them 
down. 

JUDGE WILSON: So they think, you submit, that it is a political purpose to go to 
a house on the basis if anybody sees us when we knock on the door we will kill 
them, because I do not accept, what, what we have heard and from the 
representations made by the ANC, that that was ever the ANC policy. 

ADV LOURENS: I am arguing my client's version, my client's explanation and 
that is what I ... 

JUDGE WILSON: Which was that as soon as somebody, he went up to speak to 
the woman, he called out to her to come, open the window, give him a drink. He 
chose to do so and he then killed her, because she had seen him. That is your 
client's version is it not? 
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ADV LOURENS: That is so Mr Chairman. 

CHAIRPERSON: Well, when the first shot was fired it would seem that that was 
triggered off by the fact that she screamed. That is when the first shot ... 

ADV LOURENS: Yes Mr Chairman. 

CHAIRPERSON: ... was fired, but the final shooting that took place, the second 
shot that he fired he did not care to see whether she was dead or alive. He just shot 
simply because he did not want any evidence pointing at him in the event of the 
death of this person being discovered and people arrested. So you draw a 
distinction between what happened and why he shot the first time, she screamed 
and he panicked. 

JUDGE WILSON: But at the, when he shot the first time the only possible offence 
that had been committed was catching hold of her by the arm. No thefts had been 
committed, no robberies, had they? 

ADV LOURENS: Mr Chairman I do not, the import of his evidence was not that 
he was fearful, though of course it is part of it, of being caught out for the robbery, 
the, I submit that their evidence went further than that. It was looking towards the 
future. 

JUDGE WILSON: What did he kill this woman for then? So he would not be 
known as a political activist when everybody in the, on the evidence that was led 
by him, everybody knew him to be a political activist. He was a leader of, he was 
one of the founders of PAYCO. This was not something people did not know. 
These people were all, as you have said in your address, were all known political 
activists. They did not have to cover that up. He could only have killed her, 
because he wanted to commit a robbery and she got in the way and she might 
identify him and he was in a state of nerves. Is that not the position? 

ADV LOURENS: Well, I can only ... 

JUDGE WILSON: Well, I am not saying even he killed her. As my brother has 
correctly said, he fired the first shot at her then. He then chose to fire another one 
later when she was doing nothing. 

ADV LOURENS: If I might just ... 

CHAIRPERSON: Do you draw a distinction in your mind between the cases of the 
first applicant and the other two applicants or do you not draw a distinction in 
respect of their applications for amnesty? 

ADV LOURENS: Yes, there ... 
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CHAIRPERSON: Is your position that they will stand together or they fall 
together? 

ADV LOURENS: That is not my position. The, on their own versions, their 
explanations of their involvement in the actual events that transpired are different 
and I would ask the Committee to consider it in that light. 

CHAIRPERSON: Yes, carry on. 

ADV LOURENS: If I might just find my, because we have covered certain things 
now that. 

CHAIRPERSON: Take your time. 

ADV LOURENS: The, without belabouring the point, the political motive did, in 
fact, come out in the trial. Just ask the Committee to have regard for the fact that in 
the late 80's this was not really a defence that could be relied on and that, I would 
submit, is why Judge Howie said to applicant number one's council in the appeal 
that she wisely did not rely on that aspect and that, possibly, this aspect was, well 
not possibly, it was never really fully canvassed in the actual trial of the matter. I 
would ask the Committee to have regard to the fact that it is clear that the 
community from which these applicants come from do support them by having 
regard to the petition which forms part of the record and there was also evidence 
that there had been a previous petition in regard to the granting of amnesty. 

And then finally, in, I would submit that subjectively speaking each applicant at 
the time when the incident was perpetrated viewed, on their evidence, what they 
were doing as being correct and that in hindsight the remorse which has been 
expressed by the applicants at this hearing and by applicant number one at the 
Human Rights Commission speaks volumes in that regard, but that the situation 
they found themselves in at the time, this is what or this, applicant number one 
believed what he should do. 

JUDGE WILSON: Yes, must you not draw a clear distinction ... 

ADV LOURENS: Yes. 

JUDGE WILSON: ... here between ... 

ADV LOURENS: I am ... 

JUDGE WILSON: ... applicant one and, as my brother has asked ... 

ADV LOURENS: Yes. 

JUDGE WILSON: ... you, for the ... 
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ADV LOURENS: I am ... 

JUDGE WILSON: ... second and third applicant. 

ADV LOURENS: Yes. 

JUDGE WILSON: They did not say that what they did was right. 

ADV LOURENS: I meant to, I meant, in fact, applicant number one. Thank you 
Mr Chairman. I have no further submissions. 

CHAIRPERSON: What was the political objective to be achieved as far as 
applicant number one is concerned? I am now not talking about the objective to go 
around obtaining firearms for his cause. 

ADV LOURENS: The ... 

CHAIRPERSON: I am talking about what was to be achieved by the actual 
killing? What was the objective to be achieved? 

ADV LOURENS: If in summary, I would say that his or his evidence in this regard 
was that he saw himself as an important part of the struggle and that he did not 
wish to be removed from that struggle and that he wished to continue to play a role 
in the struggle. 

CHAIRPERSON: Speaking for myself, I have difficulty understanding this answer 
that you are giving. I know the answer you are giving is the answer that he gave, 
more or less, but I have difficulty accepting that that was the objective. You think 
that he would be thought very much more highly if in the community at large it 
was discovered that Maxam had killed an innocent domestic worker, on the one 
hand, and a gardener. 

ADV LOURENS: Mr Chairman, I would say that in this community and that 
innocent people had been killed, one way or the other ... 

JUDGE WILSON: Not ... 

ADV LOURENS: ... in various ... 

JUDGE WILSON: ... deliberately murdered, as my brother has put to you already. 
You keep saying in the community they had. All over the country innocent people 
were killed in the crossfire of this violence. 

ADV LOURENS: With respect Mr Chairman, I would submit that if somebody is 
necklaced because they are perceived to be an informer or if policemen fire 
ammunition into a crowd of people the ... 
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JUDGE WILSON: Because they think ... 

ADV LOURENS: ... same intention 

JUDGE WILSON: ... they are (indistinct). 

ADV LOURENS: ... to kill is still there. It is not ... 

JUDGE WILSON: It is not a cold blooded intention. The first example you gave 
was someone was necklaced because he was thought to be an informer. Not just 
because he happened to have seen them. The police fire into the crowd, because 
they are throwing petrol bombs or throwing stones at vehicles. In fact, it was rather 
surprising that the evidence seemed to be and I tried to make a note of it each time 
that the police fired with teargas or rubber bullets. That was their violence. Be that 
as it may. This, as my brother put to you, was a very different type of killing. 
Would the community have accepted that he shot a domestic worker who had just 
given him a glass of water to drink? That he shot a gardener who was just standing 
outside? 

CHAIRPERSON: He was lying on the ground. 

JUDGE WILSON: Lying on the ground, in fact, on some of the evidence with his 
legs tied up. 

ADV LOURENS: The evidence before the Commission is that there has been a 
petition of, from that community. I cannot speak for the community. I would say 
that if one has regard to the petition it probably expresses some sort of 
understanding for what occurred in those times. 

JUDGE WILSON: 600 People of how many thousand live in that community? 

CHAIRPERSON: Well, I do not think that we must concern ourselves with 
petitions, because petitions can be engineered. Let us look at his case as it is on the 
ground and I asked you what the objective was, what could be the objective in 
killing these two people and your answer was that, well, he wanted to continue to 
be looked upon as a leader in the community. 

ADV LOURENS: Not, Mr Chairman, not looked upon necessarily, ... 

JUDGE WILSON: He wanted to (indistinct). 

ADV LOURENS: ... but to participate. 

CHAIRPERSON: Participate? 

ADV LOURENS: To be active. 
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CHAIRPERSON: Yes. 

ADV LOURENS: To continue in the struggle. 

CHAIRPERSON: That is right. Now then what you are really saying is that that is 
the objective, that is the objective? 

ADV LOURENS: On his evidence ... 

CHAIRPERSON: On his evidence. 

ADV LOURENS: ... that is what, that is what, how I would summarise his 
evidence. 

CHAIRPERSON: Very well. 

MS KHAMPEPE: You will remember, Mr Lourens, that the reason advanced by 
Mr Maxam for participating in this operation to steal firearms was to make sure 
that the operation succeeded and that the other people did not bungle, because he 
was the leader and he had no confidence in whether they would be able to 
successfully execute the operation. 

ADV LOURENS: Yes, sorry, I had troubling hearing you. 

MS KHAMPEPE: I am saying when you are advancing the political objectives 
sought to be achieved by Mr Maxam you must bear in mind the reason which he 
himself advanced to the Committee for participating in this operation. It was to 
avoid any mistakes being committed by the other members of the group. 

ADV LOURENS: Yes, that is so, but then I would rely once more on the youth of 
these perpetrators at the time and their obvious lack of training, their obvious lack 
of not having more senior leadership, for example, or a clear cut plan. This was 
clearly something that arose out of a situation in the township that morning where 
they got together. Somebody said, oh, there are guns at this farm, let us go to the 
farm, we can get guns and we can do something about it. The, it is clear that Mr 
Maxam was the leader of the group, but in so far as that has any real meaning 
given these other factors, I would ask that the Committee then to bear in mind that 
although those were the intentions to make sure that nothing goes wrong and, as 
you put it now, that in a way they probably were a rudderless ship, if I can use 
analogy with, and things started going wrong as they do sometimes in these, well, 
often in these kind of situations. 

CHAIRPERSON: Mr Swart, is there anything you wish to say? 

MR SWART ADDRESSES COMMISSION ON MERITS OF APPLICATION: 
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MR SWART: Thank you Mr Chairman. Mr Chairman, I would like to form my 
argument on the basis of the criteria which are set out in the Act and refer to each 
specific criteria. Firstly in respect of the first applicant and then in respect of the 
second and third applicants together and I think I can cut short my argument very 
much by doing it in that manner. 

In respect of the first applicant, Mr Chairman, if one looks at the first of the criteria 
set out in Section 20, sub-section 3 that is what the motive and I think on his 
evidence and on the evidence of all the applicants the motive was to obtain 
firearms. I will restrict it to motive at this stage and not go any further. The second 
thing to be looked at, what was the context. Now there was a wider and a narrower 
context, in my submission. The wider context is the context of the political 
situation in the country and in that township round about that time, but the 
narrower context is the context of what happened on that day and in that respect 
the first applicant had a problem in that he was not reacting against somebody who 
was attacking him. He was, as was said before, acting almost irrationally. He was 
doing what was completely unexpected. He was shooting defenceless people. 

JUDGE WILSON: Can I interrupt you for a moment? 

MR SWART: Yes. 

JUDGE WILSON: Something I should have asked yesterday and I did not and I do 
not know if you can help. What were the ages of the two deceased? Do you know? 

MR SWART: I am not sure. I can tell you, I have actually got it in, I have got a 
newspaper report which should have it in. 

JUDGE WILSON: Well, carry on with your address. If you could at ... 

MR SWART: Certainly. 

JUDGE WILSON: ... the end tell us. 

MR SWART: Certainly. The next criteria which is sub-section C is the legal and 
factual nature of the act including the gravity of the act. Now, the murders 
definitely must be the gravest kind of offence which you can commit and I am 
speaking only in respect the first applicant at the moment. So obviously it is a very 
serious matter. Then if one goes to the object or objective of the act, that is what 
has being discussed at some length now and then specifically whether the act or 
mission or offence was primarily directed at a political opponent or the State 
property or personnel or against private property or individuals. Now, in this case, 
that is very telling, because the murder was not of a political opponent, by the first 
applicant's own evidence, it was somebody who was with them in the struggle. 
This person could not, was a defenceless person and so when one looks at that 
specific criteria then he did not make the grade on that one, definitely not. 
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The next one, whether the act, mission or offence was committed in the execution 
of an order of or on behalf of or with the approval of the organisation. Now there 
again there is a problem for the first applicant in that it seems to be common cause 
that the instruction from the ANC was not to kill. It was to obtain firearms. So, in 
respect of that criteria as well, my submission is he does not make the grade. 

Then, very important, is the next one is sub-section F. That is the relationship 
between the act, mission or offence and the political objective pursued and, in 
particular, the directness and proximity of the relationship and the proportionality 
of the act, mission or offence. My submission is that the first applicant could, as 
has been said, when he made his decision when he decided to shoot the first shot. 
Before he pulled the trigger they could have turned their backs, they could have 
walked away and if the farmer himself had seen them at the gate and let them enter 
I assume nothing further would have come it, but by pulling the trigger he did 
something which was completely disproportional to the circumstances and if one 
then looks at what happened afterwards, after the first shot in proportion to what 
they were there for, it is disproportionate. 

Then I, in respect of the first applicant, I must go further and at the small roman 
two, one must just look at the facts and it makes one wonder if it was not, as it says 
here, if his actions do not speak of someone acting out of personal malice, ill-will 
or spite directed against the victims. His evidence was, no, it was not, it was to 
prevent being identified, but the actions, shooting defenceless people, shooting 
somebody who is tied up, shooting a person who has had somebody plead for his 
life with you. It makes one wonder if, in fact, he was not acting out of ill-will or 
spite or malice. That in respect of the first applicant and then if one ... 

CHAIRPERSON: I think ill-will and spite bring into play questions such as him 
lowing the people beforehand and harbouring ill-will towards them or having some 
spiteful contact towards them. These were strangers to him. There was no 
relationship whatsoever between them. So I think that that consideration might not 
apply in dealing with this problem. That section, that sub-section of sub-section 
three. 

MR SWART: Yes. It may be so Mr Chairman, but my submission would still be 
that ill-will or spite or malice is possible in respect of somebody who you do not 
know at all, but you are the guy with the gun and you are the guy to pull the trigger 
and the way in which you do it can be construed to show that you have absolutely 
no regard for that person's life and in that respect I submit that he acted with 
malice. 

JUDGE WILSON: Do you say this on the basis that on the evidence it would seem 
that she was, gave out the water then she was grabbed and then it was explained to 
her, and I must say I have a little difficulty understanding how it could have been 
explained rationally in the circumstances, what they wanted to do and that is, 
presumably, she was told and the first applicant would have heard her being told, 
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look, we have come here to steal guns for the struggle, open the door and let us in 
and when she refused to do that and started screaming instead, that he then felt the 
ill-will or spite, because she was not prepared to co-operate? 

MR SWART: That is possible. 

JUDGE WILSON: Can one, does the evidence support any such findings? 

MR SWART: No, it does not. It does not, but the fact that the shots were fired and 
the evidence which is undisputed, the way in which the gardener was shot, for 
example. I find it difficult to say that somebody could do that completely 
dispassionately. 

JUDGE WILSON: No, that is why I put to Mr Lourens that it seems here that it, 
one could almost use the phrase "trigger happy" ... 

MR SWART: Yes. 

JUDGE WILSON: ... which would indicate that because of the stress he was under 
he was behaving irrationally. 

MR SWART: Yes. The ... 

JUDGE WILSON: And then it would not be ill-will or malice if it was irrational 
behaviour. 

MR SWART: Yes. What is more I think the arguments which have been made 
before in the fact that these were unfortunate innocent bystanders, in fact, goes 
against the first applicant in that regard in that there was a disregard for the lives of 
these people. Tough luck, they just happened to be at the wrong time. In fact, his 
evidence was at a stage in cross-examination that if he went to any premises and 
there were people there bad luck for them and, as far as I am concerned, that type 
of disregard must be seen as absolutely, it is tantamount to malice or ill-will 
towards that person, towards his right to life. 

MS KHAMPEPE: Despite the fact that the applicant was suffering from the 
general anxiety disorder? 

MR SWART: Madam, that is so according to the Appeal Court record, but that 
was not his case before this Commission, Committee. I accept that he had a 
disorder, but that was not the reason he gave for having shot the people. I agree, 
also, that is one of the factors to be taken into account. 

CHAIRPERSON: Presumably was the evidence led on his behalf in mitigation or 
extenuation ... 
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MR SWART: Yes. 

CHAIRPERSON: ... by his counsel. 

MR SWART: That is correct. If I could look at the criteria again, run through them 
a second time in respect of the second and third applicants and then, perhaps, just 
before I start with Section 20, 23, right in the beginning at Section 21C there is 
also, of course, the text that the applicant must make a full disclosure of all the 
relevant facts and I mention this one first, because there is doubt in my mind 
whether the second and third applicants made a full disclosure and that is 
specifically on the point of the other items which were not disclosed. I know there 
is no conclusive argument in this regard, because there were other people involved. 
It just seems very strange that in spite of the meeting which the second applicant 
spoke of where everybody spoke, where everybody said what had happened, 
discussed the matter that nothing was said and this was a group, besides the first 
applicant, who had worked together, who trusted each other, who had been on 
operations before, according to the evidence. 

CHAIRPERSON: The suspicion ... 

MR SWART: Yes. 

CHAIRPERSON: ... that they knew, but I do not think you can go very much 
further ... 

MR SWART: I ... 

CHAIRPERSON: ... than that. 

MR SWART: ... cannot go further than that. 

CHAIRPERSON: Yes. 

MS KHAMPEPE: At that meeting, Mr Swart, was not attended by all the members 
of the group. I think it was attended by the people who ultimately managed to go to 
KTC. That was the evidence we heard. 

MR SWART: As I understood it, there was actually a conflict in the evidence there 
in that I understood the second applicant to say that everybody, excepting the first 
applicant, was there and then the third applicant... 

CHAIRPERSON: No. 

MR SWART: ... saying that there were only four people there. 

MS KHAMPEPE: That was not my understanding. My understanding was that that 
meeting was attended by the four people who ultimately proceeded to Cape Town. 
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MR SWART: I am, that is the way I saw it. 

CHAIRPERSON: (Indistinct) that as far as the second and third applicants are 
concerned, you think that they have not made a full disclosure. 

MR SWART: Yes, that is ... 

CHAIRPERSON: That is the point you are making. 

MR SWART: It is just a suspicion, as I say, it cannot be proved. It just seems that 
it is unlikely that they would not have known what happened to the other things. 
Then if one goes to sub-section 3, again the first point is what was the motive of 
the person and then one must look at the Tambo text which has been submitted and 
also at their applications. They or the second applicant said in his application that 
the motive was to steal firearms as did the first applicant, but the third applicant, as 
I understand his application, does not actually give a specific motive. 

CHAIRPERSON: I think that he went along with ... 

MR SWART: With the group. 

CHAIRPERSON: ... with the group and the motive of the group was to go to look 
for firearms. 

MR SWART: That is correct, but then in their evidence the motive is expanded 
into say that it was not only firearms, but anything else which could, cash or other 
valuables which could be sold. Now, it seems to me just that that is possibly a 
convenient explanation for what happened. One would have expected that the first 
and the second applicants whose motives appear on their amnesty applications 
clearly, would have also said that we were, our motive was to go and ransack the 
farmhouse, take what we could get, because we so urgently needed firearms that 
we were all out to take whatever we could get and it seems to me that the 
explanations given here were so as to explain away, to make it acceptable that 
there was actually a robbery. 

Then if one looks, secondly, at the context in respect of the second and the third 
applicants as regards the murders. It is so that they were part of the group, but that 
the second applicant had specifically asked that the gardener not be shot. As a 
group they, unfortunately, have to bear some of the brunt of what happened in the 
group. 

The third criteria, the legal and factual nature, I will not go into that. Then again 
the object or objective against which was directed, that the same arguments apply 
as in respect of the first applicant excepting that it could be argued in their favour, I 
suppose, that the stuff was stolen from a farmer, but the lives were taken of people 
who were their own compatriots. 
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Then sub-section E and that is, again, what, if they were acting within the 
execution of an order or with the approval of the organisation. My submission is in 
this case I am not convinced that their organisation would have approved of them 
taking anything more than firearms. They said that this was their motive and the 
text which has been supplied speaks specifically of firearms. I think that it has just 
been convenient for them to say to this Committee, well, we took anything else as 
well to buy firearms with. On that same point there was the evidence of the first 
applicant who bought a firearm for R50,00. So there were ways and means of, 
other ways and means of getting firearms without killing people and that also 
applies then to sub-section F which is the relationship between what happened and 
the objective which they were pursuing and especially the proportionality of that 
act. Whether it was necessary to go to these lengths to kill people, in their case not 
directly, but to then ransack a house go beyond the scope of their direct order. I do 
not think, I think it is disproportional. 

Then lastly there is the question of personal gain. If the Committee should find that 
it was outside the scope of what was said in the Tambo text, that they should steal 
firearms, they actually took jewellery and cash as well. The jewellery they say they 
bought firearms with, but the cash they used for expenses. Now, is that not 
personal gain? 

JUDGE WILSON: Well, did they not, I was interested in that and I thought the 
answer, answered that and I do not think, we used the money to feed ourselves 
when we were on duty as self-defence units. 

MR SWART: Yes. 

JUDGE WILSON: Not that we bought food to take home. 

MR SWART: I ... 

JUDGE WILSON: So did it not bring it into the common purpose to support the 
community rather than personal gain and ... 

CHAIRPERSON: Well, I believe that they fed other Comrades as well with whom 
they had been housed. 

MR SWART: Yes. 

CHAIRPERSON: I do not think there is very much that can be said ... 

MR SWART: Yes, I ... 

CHAIRPERSON: ... this point. 

MR SWART: I think it is aa very fine line one ... 
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CHAIRPERSON: Yes. 

MR SWART: ... says when you are on that one. I just leave it with the Committee 
that there ... 

CHAIRPERSON: Yes. 

MR SWART: ... is a possibility that this money which was very loosely used, they 
say it was used in the group for some of them, it could very well have been used 
for personal gain. Those are my submissions and on the basis of that the next of kin 
oppose the amnesty applications. Thank you Mr Chairman. 

CHAIRPERSON: May I ask you whether, you have not told us what the attitude of 
your client is, your clients, if they are here, what their attitude is towards this, these 
applications. 

MR SWART: They oppose the applications Mr Chairman. 

CHAIRPERSON: Yes and they understand what is meant by, what the purpose of 
the Act is? 

MR SWART: Yes. 

CHAIRPERSON: And that is an attempt to bring about reconciliation? 

MR SWART: Yes. 

CHAIRPERSON: That has been explained to them? 

MR SWART: That has been explained to them, Mr Chairman, at some length, 
because my client, the son of the housekeeper who was killed is actually my client. 
He feels that it is his Christian duty to forgive the people and he has said so, but by 
the same token he feels that this Act has got specific requirements and if the 
applicants apply for amnesty they should meet these requirements and he feels they 
do not meet them. Thank you Mr Chairman. 

CHAIRPERSON: Thank you. Mr Brink is there anything you wish to say? 

MR BRINK ADDRESSES COMMITTEE ON MERITS OF APPLICATION: 

MR BRINK: I shall be brief, because so much has been covered by my colleagues. 
I am in a lucky position, I do not have to keep you very long. I deal firstly with the 
first applicant, that is Mr Maxam. 

It is my submission that this killing was not or these killings, rather, were not 
political. He killed in an irrational manner and, on his own evidence, to avoid 
being identified which has all the hallmarks of a common law housebreaking and 
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robbery. I do not dispute that he was a political activist. I do not dispute that the 
main motive was to go to the farm to get firearms, but he does not qualify for 
amnesty, in my submission, in respect of the murders. If the Committee accepts his 
evidence, (A), that he and others went to the farmhouse in order to obtain firearms 
and that he, the first applicant, merely stole the bullets in the little red box which 
he spoke about, then it may well be that he qualifies for amnesty on the 
housebreaking matter. 

As far as the second and third applicants are concerned, my difficulty is that, which 
I share with Judge Wilson, with respect, and raised by him during my colleague, 
Mr Lourens's argument, and that is these two applicants had denied, 
notwithstanding the factual findings to the contrary by the trial court, have denied 
that they were in any way party to the murders of the two deceased. They have said 
so here and if that is so they cannot, in terms of the Act, qualify for amnesty in 
respect of those murders. If they say, notwithstanding the fact, that I was found, we 
were found guilty of these murders, but we had nothing to do with them. It is 
unfortunate, but they cannot qualify. 

JUDGE WILSON: Problem there is, is it not Mr Brink, that one does not know on 
what basis the trial court convicted them. What precise findings were made as to 
common purpose and the trial court may have found common purpose based on 
some other factors which have not emerged before us. 

MR BRINK: Yes, that may well be so Judge. 

JUDGE WILSON: Is ... 

CHAIRPERSON: The question now is that they have been, in fact, convicted and 
sentenced. 

MR BRINK: They have been convicted and sentenced. 

CHAIRPERSON: And sentenced and ... 

MR BRINK: Just ... 

CHAIRPERSON: ... they are now applying for amnesty as a result of that 
conviction. They maintain and have indicated the limit of their participation in the 
actual killings. We are now directing our attention to that aspect of the case. 

MR BRINK: Yes, Mr Chairman ... 

CHAIRPERSON: You do know that one of the applicants says that he actually told 
applicant number one not to shoot the gardener. That is an important fact, is it not? 
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MR BRINK: Yes, but as, Mr Chairman, with respect, as pointed out by Judge 
Wilson, you, as a Committee, are not a Court of Appeal. 

CHAIRPERSON: Pardon. 

MR BRINK: You, as a Committee, are not a Court of Appeal. 

CHAIRPERSON: I understand. 

MR BRINK: And if an applicant says, notwithstanding the fact I was convicted, 
whatever the basis of my conviction was, I was convicted of murder and 
housebreaking. I did not commit murder. Then the application is hopeless. It does 
not matter what basis he was found guilty. He has to tell you that he either the 
committed the crime and the reason for it or if he says, well, I did not commit it 
that is the end of the matter. As far as that aspect of his application is concerned, 
but as far as the housebreaking is concerned, it may well be that if you accept the 
evidence relating to the motive for going to the farmhouse and stealing firearms 
you may well consider that to be done with a political objective which is confined 
only to the housebreaking and robbery and I make no point about the fact that they 
took money and jewellery as well, because I think it would be fair to assume and in 
this regard I agree with my colleague, Mr Lourens, that taking money and 
jewellery would enable them to exchange or purchase arms in exchange for the 
jewellery and use the money to that end and the balance of the money to support 
themselves while they were on duty in the townships. So I make no point of 
personal gain and those in effect are my submissions relating to these applications. 

ADV LOURENS: Mr Chairman, without ... 

CHAIRPERSON: Mr Lourens. 

ADVOCATE LOURENS ADDRESSES COMMITTEE IN REPLICATION: 

ADV LOURENS: Yes, if I might just one aspect in reply to my learned friends' 
remarks. I would submit that applicants number two and three, in all probability, 
do not understand what common purpose is about. I do not think their evidence 
was a denial of their guilt, as such, as according to how the trial court convicted 
them. Their evidence for this, before this Committee was about their involvement 
in the events of that day and that is what I would ask the Committee to consider. 
Their evidence regarding their own involvement. Thank you Mr Chairman, I have 
no further submissions. 

MR SWART: Mr Chairman, sorry, I have just got the ages of the people. 
According to the Paarl Post article which appeared on 17 April 1986, Mrs Rolion 
Foster was 50 years old and then the gardener, according to the farmer, was a 
pensioner, he was 52 years old. 
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CHAIRPERSON: Thank you very much. The Committee will make its decision 
known in due course. Thanks very much for your assistance. 

ADV LOURENS: Thank you Mr Chairman. 

CHAIRPERSON: The Committee will adjourn and reconstitute itself shortly. 

MR BRINK: Mr Chairman, before you adjourn may I see you and the other 
members of the Committee in regard to the next matter, the procedure to be 
followed? 

CHAIRPERSON: Well, we are adjourning, you can do what you like. 

MR BRINK: Very well. 

CHAIRPERSON: Yes. 

HEARING ADJOURNS 

------------------------------ 
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TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARINGS 

DATE: 8 JULY 1997 

NAME: MONGESI CHRISTOPHER MANQINA 

MZIKHONA EAZI NOFEMELA 

VUSUMZI SAMUEL NTAMO 

NTOMBEKI AMBROSE PENI 

HELD AT: CAPE TOWN 

DAY 3 

____________________________________________________________
______ 

CHAIRPERSON: ...the death of Amy Biehl. Before commencing 
proceedings I should place on record that the original date by which 
applications for amnesty had to be lodged was the 14th of December 1996. 
It was announced that this date was to be extended to the 10th of May 
1997. This decision has yet to be promulgated in the Gazette and it is 
anticipated that this is due to take place shortly. 

Of the four applications before us three were lodged after the original 
closing date, one was lodged timeously. The date for today's hearing was 
finalised to meet the convenience of Mr and Mrs Biehl, the parents of the 
deceased Amy Biehl, they are here today, they have come from America to 
attend these proceedings. The Committee has therefore decided that 
notwithstanding the fact that the closing date has yet to be proclaimed, 
overall convenience to all parties, including the applicants, dictates that the 
hearing should proceed today. I trust that this meets with the agreement of 
counsel for the parties concerned. 

ADV ARENDSE: Thank you Mr Chairman, just for the record, Norman 
Arendse, I'm appearing together with my colleague Advocate Gozo. We are 
both from the Cape Town Bar, we have been provided with legal 
assistance by the TRC to represent the applicants in this matter. We don't 
have any objections with the proceedings going ahead on the basis as 
outlined by you Mr Chairman. 
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CHAIRPERSON: Thank you. I think that it should be made known to 
people that we have channels of interpretation in three languages, namely 
English, Afrikaans and Xhosa. Simultaneous translation or interpretation is 
made available to all parties. 

The order in which the applicants are sitting should be placed on record. 
Will you tell us in which order they are sitting Mr Arendse? 

ADV ARENDSE: Thank you Mr Chairman, learned members of the 
Committee. On my far right is Ntombeko Ambrose Peni. Next to him Eazi 
Mzikhona Nofemela. Next to him Mongesi Christopher Manqina, and next 
to him Vusumzi Samuel Ntamo. 

CHAIRPERSON: Thank you. Mr Brink is there anything else you wish to 
say before we commence? 

MR BRINK: Yes Mr Chair. I would place on record that all the victims 
involved in this incident, in other words those who were assaulted in some 
way or another were timeously notified about the hearings today and I am 
informed that they have decided that they do not wish to attend. 

CHAIRPERSON: Mr Arendse you may begin. 

ADV ARENDSE: Thank you Mr Chairman, learned members of the 
Committee. Subject to your further or any other directions, we wish to 
propose dealing with this matter in the following manner. We have 
prepared written sworn affidavits on behalf of the applicants, they have 
been prepared in English for everyone's conveniences. We propose, that's 
myself and my colleague Ms Gozo, propose reading their affidavits into the 
record. The applicants individually can then confirm the contents of these 
affidavits. They will then, after we have read their affidavits into the record 
and they've confirmed them, they are then available for questions from the 
Committee and from Mr Brink. 

Before we do that, Mr Chairman we have prepared an opening statement 
which I would request my colleague Ms Gozo to also read into the record 
with your leave Mr Chairman. 

CHAIRPERSON: Yes Ms Gozo you may proceed. 

ADV GOZO ADDRESSES: Thank you Mr Chair. Mr Chair and members of 
the Committee, the names of the applicants have already been read into 
the record. 

This is an incident in which the deceased, Amy Biehl, a Fullbright scholar 
and an American citizen was killed. This incident took place on the 25th of 
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August 1993 at about 4:40pm at NY 1 road in Guguletu. Nofemela, 
Manqina and Ntamo were convicted and sentenced on the 24th of October 
1994 in the High Court in Cape Town in Case No SS136 of '93. Peni was 
subsequently arrested, tried and convicted and then sentenced. They were 
all convicted of murder and they are presently serving their sentences. 

Mr Chair I wish to put in front of the Committee today that this act 
constituted gross violations of human rights as contemplated by the 
Promotion of National Unity and Reconciliation Act of 1995, Act No 34 of 
1995. The applicants submit their applications in terms of Section 18 of that 
Act. The applications are made on the grounds that these acts were 
associated with a political objective as defined in that Act. The applications 
appear from pages 1 to 33 of the record. It is submitted that it will appear 
from these applications and from the sworn statements that are presented 
and sworn to on behalf of the applicants, that the applications fully comply 
with the requirements of the Act. 

JUDGE NGOEPE: No that is not correct, that is subject to the proviso that 
the closing date will be promulgated. 

ADV GOZO: That is correct and I thank Justice Ngoepe for the correction. 

JUDGE NGOEPE: At least with regard to the three. 

ADV GOZO: That's correct yes. 

Further it is submitted that the offences to which the applications relate 
were associated with a political objective committed in the course of the 
conflict of the past. Also that the applicants make full disclosure of all 
relevant facts as contemplated by Section 20 of the Act. 

It is furthermore submitted that the provisions of Section 22 and 23 of the 
Act have been complied with in that the applicants were members of the 
Pan African Students Organisation, a publicly known political organisation 
usually referred to as PASO which at the time waged a political struggle 
against the State. 

It is submitted that they were members and supporters of the Pan African 
Congress, popularly known as the PAC, which is also a publicly known 
political organisation and liberation movement which waged a political 
struggle against the State at the time. 

The applicants were active supporters of the Azanian Peoples Liberation 
Army, popularly known as APLA. This is also a publicly known political 
liberation movement and it also waged a political struggle against the State 
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at the time. The applicants did associate themselves with APLA as is 
contemplated in Section 22G of the Act. 

Furthermore it is submitted, Mr Chairman, that the particular offences in 
respect of which amnesty is sought by the applicants are offences 
associated with a political objective when one has regard to the following: 

The motive of the applicants who committed the offences in question were 
clearly political in that at the time in question they were furthering the aims 
an objects of an operation called Operation Great Storm. This was an 
operation adopted by APLA and PASO. Just as much as there was at the 
time an operation adopted by the Congress of South African Students, 
popularly known as COSAS, which was a student organisation affiliated to 
the African National Congress, popularly known as the ANC. The main aim 
of both these operations was to make the townships ungovernable, more 
particularly by preventing government and company supplies and services 
from coming into the townships and also by killing, maiming and injuring 
what was popularly known as settlers and this was a term that was used to 
refer to White persons. 

The context in which these offences were committed is that at the time a 
volatile political climate prevailed, particularly in the township of Guguletu, 
when both operations, and that is Operation Great Storm and Operation 
Barcelona were put into operation. 

Underlying the further aims of Operation Barcelona was to secure the 
recognition of the South African Democratic Teachers Union, popularly 
known as SADTU by the State. Massive support was shown by students for 
teachers belonging to SADTU and to further these objectives, and that is to 
gain recognition for SADTU, PASO declared itself to be fully committed to 
that struggle, and to that end had adopted the slogan, One settler one 
bullet. 

The objective of the offence in question was primarily directed at making 
townships ungovernable and was also aimed at destroying State and 
company property, State personnel and private property and individuals. 
State personnel was also targeted. Also targeted was private property and 
individuals who were seen as standing in the way of realisation of these 
objectives. The applicants acted on the instructions and with the approval 
of PASO and APLA. 

It will be submitted that the offences committed by the applicants were 
directly proportional to the political objectives pursued by PASO and APLA. 

In conclusion, Mr Chair, it is submitted that the offences committed by the 
applicants were not for personal gain, they were not committed for personal 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 118 of 556 
 

malice, ill-will or spite but that they were purely politically motivated actions 
which were committed under the bona fide impression that the political 
objectives of PASO and APLA were being pursued. 

Thank you Mr Chair. 

ADV ARENDSE: Thank you Mr Chairman. Mr Chairman may I just - you 
and the learned Committee members all have copies of these affidavits, 
just for the record, these are the originals if I could just hand them up. 

CHAIRPERSON: Perhaps we should identify them for the purposes of the 
record. Is there any special order in which you wish to hand them in? 

ADV ARENDSE: Yes Mr Chairman the first, or let me just hand up the first 
on Ntombeko Ambrose Peni. 

CHAIRPERSON: That will go in as Exhibit A. 

EXHIBIT A HANDED IN - AFFIDAVIT N A PENI 

ADV ARENDSE: Thank you. Mr Chairman, learned members of the 
Committee, if I may just then proceed to read into the record what is stated 
by applicant Peni. 

CHAIRPERSON: Mr Chairman can I just check for the record whether the 
applicants are comfortable and they can hear what is being said? Thank 
you. 

ADV ARENDSE: Reads: 

"I the undersigned Ntombeko Ambrose Peni do hereby make 
oath and state that: 

1. I was born in Cape Town on the 28th of 
September 1975 and I am 21 years old. 

I am a member of the Pan African Congress, the 
PAC and a member of the Pan African Students 
Organisation PASO. 

2. The facts to which I depose are true and correct 
and within my personal knowledge unless the 
context indicates otherwise. 

3. On 6th June 1995 I was sentenced to 18 years 
imprisonment by the High Court sitting at Cape 
Town after that Court found me guilty of the murder 
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of Amy Biehl on 25 August 1993. I am currently 
serving my sentence at the Victor Verster prison. 

4. On 25 August 1993, I was 18 years old and I 
was attending Langa High School. On that day the 
Langa High School Unit of the Pan African 
Students Organisation, PASO, was re-launched at 
the school and I was elected chairperson of that 
unit. 

5. The re-launch of PASO was attended by 
between three to four hundred students from the 
Langa High School and the surrounding schools. I 
am personally aware of the attendance of Easy 
Mzikhona Nofemela because we knew each other 
having grown up in the same street at NY 111 in 
Guguletu. At that time I had no personal knowledge 
of Vusumzi Samuel Ntamo or Mongesi Christopher 
Manqina. I knew Ntamo and Manqina only by sight 
having seen them on occasions at Pan African 
Congress and PASO meetings and marches. 

6. Nofemela was aged 22 at the time and was 
attending Joe Slovo High School. 

7. The meeting which re-launched the Langa High 
Unit of PASO held on 25 August 1993 lasted from 
between one to three pm that day. At the meeting 
political speeches were made, the main speakers 
being Simpiwe Mxengu the regional secretary of 
PASO and Wanda Mathebula, the regional 
Chairperson of PASO. The speeches made by the 
speakers were militant and were characterised 
by inter alia the following: 

1. That the battle to win back the land 
for the African people was not only that 
of the Azanian People's Liberation 
Army, APLA, but was one in which all 
of us must actively assist. The 
instruction was that all PASO members 
must assist APLA operators on the 
ground and that we would do so 
making the country ungovernable. 
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2. In 1993 APLA had adopted the 
slogan "Year of the Great Storm". That 
slogan was also adopted by PASO at 
that meeting and then put into 
operation by PASO. 

3. PASO members were instructed to 
actively support the teachers' strike for 
recognition and we were to refuse to 
pay examination fees, the aim being to 
destroy the whole system of education, 
and, 

4. These speeches were closed with 
the slogan One settler one bullet. I 
understood this slogan to apply to 
every White person who came into the 
line of fire during an APLA operation or 
an operation to support APLA, or 
where we, as PASO members, were to 
assist in making the country 
ungovernable. 

8. The speeches at the meeting and my election as 
Chairperson inspired me and made me eager to 
"operate" to assist APLA. In fact Nofemela and I 
had been receiving training from APLA operators in 
the township. This training involved physical 
training, attending political classes and also 
instructions on how to handle arms and 
ammunition. 

9. A group of approximately 200 left the meeting 
and decided to walk to Bonteheuwel Station. The 
balance of those who attended the meeting were 
those who resided in Langa and they decided to 
stay behind. This group of approximately 200 
decided to walk from Langa to Bonteheuwel along 
Vanguard Drive with the aim of targeting 
government and company vehicles. As we walked 
along Vanguard Drive we threw stones at some 
government and company vehicles. Whilst walking 
we were singing, toyi-toying and chanting political 
slogans like 'One Settler one bullet'. 
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Along Vanguard Drive we had stopped a truck and 
were in the process of trying to burn it down but 
before we could do so the police came onto the 
scene and we then threw stones at the police van 
damaging its windscreen. The policemen in the van 
were White policemen and they fired shots at us 
causing us to retreat. As we retreated we split into 
two groups, the one group going back to Langa 
and the other group, which included me and 
Nofemela, moved onwards towards Bonteheuwel 
Station. 

10. Nofemela and I were now in a group of 
between 80 to 90 students. When we approached 
Bonteheuwel Station a train pulled into the station 
and we boarded the train. We passed Natrec 
Station and got out at Heideveld station. We 
boarded the train at approximately something to 
four and disembarked at Heideveld station at 
approximately five to ten minutes later. 

11. We walked past NY110 to NY1 in Guguletu in a 
group of between 80 to 90, still toyi-toying, singing 
and chanting the slogan "One settler one 
bullet".As we walked in a group we did not see 
any government or company vehicles. 

Nofemela and I then walked to Iona shopping 
centre which is situated at NY1 in Guguletu. At the 
shopping centre we got onto a bakkie and this 
bakkie took us to section 3 in Guguletu, which is 
where we stay. 

While in the bakkie we had passed a BP garage, 
which is on the corner of NY1 and Klipfontein 
Road, and there we noticed the other group which 
had earlier retreated back to Langa station. 
Another group of students whom we identified as 
Congress of South African Students, COSAS, has 
also formed themselves into a group. 

The bakkie was driven by a man named Maleleke. 
Maleleke works at the shop called Viveza which is 
situated at NY119 in Guguletu. I know him from the 
area. I do not know whether he also owned the 
bakkie. 
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Whilst Nofemela and I were on the bakkie we had 
approached the Caltex garage which is situated at 
NY1 and NY132 in Guguletu and it is here that we 
saw Amy Biehl running across the road, that's in 
NY1 towards the garage. She was bleeding from 
the head. She was pursued by a group of between 
seven to ten people. 

I jumped off the bakkie and also pursued her, 
throwing stones at her. I did so twice. I was about 
three to four metres from her when I threw stones 
at her. Manqina tripped her and she fell and I saw 
Manqina almost on top of her making a stabbing 
motion towards her. Stones were also being thrown 
at her from a very short distance. Nofemela also 
jumped off the bakkie...." 

Can I just pause there Mr Chairman and learned members, to make an 
amendment which has been discussed with applicant Peni, just wishes to 
change the next sentence to read as I am going to read it into the record, 

".....Nofemela had also jumped off the bakkie and 
he threw stones at Amy Biehl". 

Thank you. 

"All this was happening very quickly and soon after 
we arrived on the scene the police arrived and the 
crowd dispersed in all directions. I myself ran 
home. 

13. I confirm having filled in the amnesty 
application in May 1997 when I was assisted by 
Letlhapa Mpahlele, the Director of APLA 
operations. 

I am applying for amnesty because I have been 
found guilty of killing Amy Biehl by a court of law. 

I participated in the killing of Amy Biehl. 

I am also taking responsibility as PASO 
Chairperson. 

I deeply regret the killing of Amy Biehl and I ask 
her parents, relatives and friends to forgive me. 
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14. I also wish to comment on the statement made 
by Comrade Makwetu, who is now the ex-
President of the PAC, whose comments appear on 
pages 36 and 37 of the record which is before the 
Committee. 

Firstly, it is correct that PASO is not part of APLA. 
However, on the day in question when Amy Biehl 
was killed the PASO leadership implored and 
instructed us to assist APLA in its struggle by 
making the country ungovernable and by preparing 
the groundwork for APLA operators. 

Secondly, it is correct that at the time there was a 
strike by SADTU in the Western Cape and we as 
students supported that strike. We also supported 
Operation Barcelona which was the slogan of 
COSAS, an ANC affiliate. 

Thirdly, however, at the PASO meeting that day we 
were incited by militant political speeches and we 
were instructed to support Operation Great Storm 
which was adopted by APLA in 1993 and which 
PASO adopted and supported. This operation 
involved using essentially the same tactics as that 
to be adopted by Operation Barcelona, i.e. to make 
the country ungovernable and to refuse to pay 
school examination fees. 

15. I was arrested in October 1993 and I was held 
for two days. I was required to attend an 
identification parade, but at the identification 
parade none of the witnesses called to testify 
against me could identify me. I was then released 
but rearrested on 13 January 1995 and I was 
convicted of the Amy Biehl murder in June 1995. 

16. I respectfully submit that, 

1. My application for amnesty complies 
with the requirements of the Act". 

That is now subject to what Judge Ngoepe correctly pointed out, that 
formally it doesn't comply because of the cut-off date hasn't been 
promulgated. 
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"2. That the offence in respect of which 
I was found guilty, namely the murder 
of Amy Biehl, was an offence which is 
associated with a political objective 
committed in the course of the conflicts 
of the past and which complies with the 
criteria set out in Section 20(2) and (3) 
of the Act and, 

3. I have made full disclosure of all the 
relevant facts. 

Signed by Ntombeko Ambrose Peni, signed and attested to on 
the 7th day of July 1997". 

Mr Chairman then there are just a few questions I would like to put to Mr 
Peni myself before the Committee does. 

CHAIRPERSON: Well I think Mr Peni ought to, on oath, confirm the 
contents of that affidavit. 

NTOMBEKO AMBROSE PENI: (sworn states) 

CHAIRPERSON: Your counsel has read out your affidavit, I am going to 
ask you now whether you confirm the contents of that affidavit? 

MR PENI: Yes I do confirm. 

EXAMINATION BY ADV ARENDSE: Thank you Mr Chairman. Ntombeko 
on the day in question you threw stones at Amy Biehl and you contributed 
to her death, can you tell this Committee why you threw stones at her and 
why you caused her death? 

MR PENI: The aims of PASO was to bring back the African land to the 
African people. 

ADV ARENDSE: Mr Chairman unfortunately I didn't hear the answer. 

MR BRINK: Can I assist in that regard? 

MR PENI: The aim was to bring back the African land to the African people. 

ADV ARENDSE: Thank you Mr Chairman. Ntombeko Amy Biehl was a 
single White female, how were you going to achieve your stated political 
objectives by causing her death? 
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MR PENI: It is not the sex that we considered, we just considered that she 
was a White person because the African land was being ruled by a small 
minority of White people. 

ADV ARENDSE: Ntombeko you hear evidence during the criminal trial that 
the three passengers who were in the car with Amy testifying that when 
they got out of the car they implored people in the crowd not to harm her or 
cause her further harm because she was what they called a "comrade", did 
you hear this? 

MR PENI: I did not hear of this. 

ADV ARENDSE: If you did hear from the passengers that she was also a 
comrade that day would you have acted any differently? 

MR PENI: I don't think so. 

ADV ARENDSE: Can you elaborate? 

MR PENI: At the time we were in very high spirits and the White people 
were oppressive, we had no mercy on the White people. A White person 
was a White person to our eyes. 

ADV ARENDSE: There was also evidence during the criminal trial that 
goods belonging to either Amy or to the passengers in the car, that they 
were taken from Amy or from the passengers, do you know anything about 
that? 

MR PENI: I do not know of these goods. 

ADV ARENDSE: Can you elaborate for this Committee on your 
understanding of the slogan "one Settler one bullet"? Is it not only 
confined to the use of firearms or does it mean anything else to you? 

MR PENI: One Settler, one bullet was directed towards the White people. 
We just needed weapons to attack, it did not need to be a firearm, 
whatever you could use you utilised. 

ADV ARENDSE: Now some people might say or allege that the killing of 
Amy Biehl that day was a senseless act of mob violence, I want you to 
comment on that. 

MR PENI: There is no such because even where we were from we were 
from a re-launch of PASO, where PASO was given instructions to prepare 
the land for the APLA people, for the operations of APLA. 
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ADV ARENDSE: Ntombeko how do you feel today about what happened 
and what you specifically did that day? 

MR PENI: I feel sorry and very down-hearted especially today realising the 
contribution Amy Biehl played in the struggle. When I look closely at what I 
did I realise that it was bad. I took part in killing someone that we could 
have used to achieve our own aims. Amy was one of the people who could 
have, in an international sense, worked for our country so that the world 
knows what's going on in South Africa, so that the government of the day 
would not get support, sanctions so-to-speak. 

I ask Amy's parents, Amy's friends and relatives, I ask them to forgive me. 
Just to hear that they have forgiven me would mean a great deal to me. For 
me it would be starting a new life. I have led an abnormal life under the 
struggle in South Africa. I do not think I would commit such an act again 
because right now the situation in South Africa is different. I ask for 
forgiveness and I am sorry. 

ADV ARENDSE: Should you be granted amnesty what are your plans? 

MR PENI: To finish my matric because it's difficult to do so in prison. I 
would like to continue with my studies and be what I have always intended 
to be in life without politics. 

NO FURTHER QUESTIONS BY ADV ARENDSE 

CHAIRPERSON: Mr Brink are there questions you wish to put to this 
applicant. 

MR BRINK: Yes, yes thank you Mr Chairman. 

CROSS-EXAMINATION BY MR BRINK: Mr Peni, in August 1993 you must 
have been aware that constitutional negotiations between the various 
political parties were virtually at an end and peace was coming to the land. 

MR PENI: Yes I was aware, however, the constitution of my party, the 
PAC, was not totally in line with that. 

MR BRINK: In paragraph 5.1 of the opening statement made by your 
counsel you indicated, or he indicated, and presumably on your 
instructions, that the PAC affiliate organisations were working together with 
one or two of the ANC affiliate organisations, is that correct? 

ADV ARENDSE: Mr Chairman if I may just interject, perhaps if 
...(intervention) 
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INTERPRETER: I had not interpreted the question to the applicant yet. 

CHAIRPERSON: Yes will you please interpret that to the applicant first. 

MR PENI: It is so. 

MR BRINK: In other words in your township, in your area, there was no 
specific rivalry between African National Congress affiliates and Pan 
Africanist organisation affiliates, is that correct? 

MR PENI: Yes they worked together. 

MR BRINK: And were aware of the fact that there were a number of White 
youths who were members of COSAS? 

MR PENI: I was not aware of that. 

MR BRINK: Were you aware that there might have been White members of 
the South African Democratic Teachers Union? 

MR PENI: I only knew Black members. 

MR BRINK: I am not asking whether you only knew Black members I am 
asking you whether you knew that White people might have been 
members? 

MR PENI: I did not know. 

MR BRINK: Did you know Mr Joe Slovo by sight or by reputation? 

MR PENI: Yes. 

MR BRINK: Did you know Mr Ronnie Kasrils by sight or by reputation? 

MR PENI: Yes. 

MR BRINK: Did you know that they were both prominent members of the 
African National Congress? 

MR PENI: Yes. 

MR BRINK: Did you know there were many other White people who were 
members of the African National Congress? 

MR PENI: I do not know about that. 
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MR PENI: Well now you were a leading light in your organisation, I 
presume you kept abreast of politics in general? 

MR PENI: Are you stating or are you asking a question? 

MR BRINK: I am asking you a question. You, according to the information 
in front of me, you were a leading light in your organisation and you must 
have had a general awareness of political personalities and political 
organisations throughout the country. 

MR PENI: Yes that is so. 

MR BRINK: Yes. So you must have been aware that there were more than 
just two White people who were members of the African National 
Congress? 

MR PENI: Yes but they are confined to their own areas. 

MR BRINK: Yes, but the point is you knew there were White people who 
were members of organisations with whom you were then in alliance. 

MR PENI: Yes. 

MR BRINK: Had Mr Joe Slovo been in the township that afternoon would 
you have also stabbed and stoned and killed him? 

MR PENI: No I would not have. 

MR BRINK: Why not? 

MR PENI: Everybody knew him. 

MR BRINK: Yes, but you see I ask that because in answer to your counsel 
you said that had you known that Amy Biehl was a comrade you probably 
wouldn't have behaved any differently. In other words notwithstanding the 
fact that you were aware that she was a comrade you would have taken 
part in her killing. 

MR PENI: Could you please repeat that Sir. 

MR BRINK: In answer to your counsel at this inquiry you told the 
Committee that had you been aware of the fact that Amy Biehl had been a 
comrade you would nonetheless not have acted any differently. In other 
words you would have taken part in her murder. 

MR PENI: Are you stating or are you asking a question? 
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MR BRINK: I am asking you a question. 

MR PENI: Please repeat it. 

MR BRINK: Very well. In answer, for the third time and listen carefully, I will 
go very slowly, this morning your counsel asked you whether if you had 
known that Amy Biehl had been a comrade you would have acted any 
differently, your answer to him was no, because a White person was a 
White person. Now what I want to know is why would you treat or would 
have treated Joe Slovo differently from Amy Biehl? 

MR PENI: The reason is that we know about Joe Slovo, we have read 
about him even though we had not seen him face-to-face we know about 
him. 

MR BRINK: Mr Peni, Joe Slovo was a White man. Now you have told us 
that a White person is a White person and you would kill merely because of 
that fact. Now I want to know from you, why, if Amy Biehl had been a 
comrade, and you knew that she had been a comrade, you would have 
killed her but not killed Joe Slovo? The question is quite simple. 

MR PENI: Nobody knew about Amy Biehl first of all. At the time we were 
very angry as students as well. The reason why I said that it would not 
have made a difference if I had known she was a comrade it is because of 
the high spirits of the students at the time. 

MR BRINK: Are you then saying that your reason for killing Amy Biehl was 
because of your high spirits at the time? 

MR PENI: I am saying that the reason why I said it would not have made a 
difference it is because it was due to the aims of the organisation. 

MR BRINK: You had absolutely no idea of what Amy Biehl's political views 
were, isn't that the situation? 

MR PENI: I did not know. 

MR BRINK: And your evidence here was that you participated in this 
murderous attack because the aims of your organisation was to bring back 
land to the African people, now what I want to know is, how would the 
killing of an unarmed, defenceless woman possibly help you to achieve that 
aim? 

MR PENI: We believed that the minority White people ruling the country 
would realise that we wanted our land back. We also believed that they 
were going to give up this land back to the African people. 
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MR BRINK: Is it your evidence that by murdering, in the most brutal 
fashion, Amy Biehl, the African people would get their land back? 

MR PENI: Yes it's my evidence. 

MR BRINK: The killing of one, single, defenceless woman would effect 
that? 

MR PENI: First of all I would like to rectify something, gender was not 
significant. Our aim was to attack each White person and go forward. 

JUDGE WILSON: But it was not the aim of the PAC at that time to kill every 
White person they saw, was it? 

MR PENI: Please repeat the question. 

JUDGE WILSON: It was not the aim of the PAC at that time to kill every 
White person they saw, was it? 

MR PENI: It is true, if it was necessary for the youth to do so it would 
happen. 

JUDGE WILSON: You are not answering my question. Was it the policy of 
the PAC to kill every White person they saw? 

MR PENI: It could not happen that every person be killed, but there was 
one slogan 'One Settler, one bullet'. 

JUDGE WILSON: Do you agree it was not the policy of the PAC to kill 
White persons on sight, which is what you did on this afternoon, do you 
agree with that? 

MR PENI: It is true that the PAC could not have killed everybody that they 
saw, however, the PAC was aware that killing each White person the land 
would come back to the African people. 

JUDGE WILSON: And you say that was PAC policy, to kill every White 
person? 

MR PENI: I did not say every White person. 

JUDGE WILSON: You said if they killed every White person the land would 
come back. 

MR PENI: Yes, I said that the land would come back to the African people 
through their killing. 
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MR BRINK: Mr Peni, isn't it the position that on that dreadful afternoon you 
were involved in a mindless, savage attack on this young woman, and that 
it was not politically motivated at all? 

MR PENI: Our killing Amy Biehl had everything to do with politics. 

NO FURTHER QUESTIONS BY MR BRINK 

QUESTIONS BY THE COMMITTEE 

CHAIRPERSON: In your mind what did you achieve by killing Amy Biehl? 

MR PENI: Even though I am sorry that I contributed in the death of Amy 
Biehl, but I realised that the unrest at the time and the international 
recognition helped South Africa to be where it is today. 

CHAIRPERSON: You are really saying that as far as you are concerned 
your taking part in the killing of Amy Biehl achieved the recognition that 
your organisation wanted, is that what you are saying? 

MR PENI: Please repeat that. 

CHAIRPERSON: I should perhaps put my question as I did, what did you 
achieve by killing Amy Biehl? 

MR PENI: I said that having killed Amy Biehl I am not happy about that, 
however, it is such things that have helped South Africa to be where it is 
today. 

ADV DE JAGER: Mr Peni, you have been asked what did you achieve. I 
think it's relevant for me to know what you wanted to achieve? What was 
your motive? Not whether you in fact succeeded in your motive but what 
you in fact wanted to achieve. 

MR PENI: It was for the land of the African people to go back to the African 
people. 

ADV DE JAGER: Right. And you told us that you were inspired by the 
slogan of "One Settler, one bullet", is that correct? 

MR PENI: It is so. 

ADV DE JAGER: And Mr Brink then asked you whether you would have 
killed Mr Slovo because he was also White. You said no, because you 
knew him. But in the slogan "One Settler, one bulett", did they 
differentiate between settlers and say you should only kill particular settlers, 
or did they say kill settlers? 
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MR PENI: I cannot hear the interpretation well, there is a technical problem. 

ADV DE JAGER: Could somebody kindly assist him. Could you kindly 
repeat, interpret the question to him. 

INTERPRETER: Please repeat the question Sir. 

ADV DE JAGER: Could I re-frame it then. The slogan One Settler, one 
bullet did it differentiate between settlers, it said kill all settlers, or it said at 
least kill the settlers? 

MR PENI: In our understanding of the slogan our land was taken by British 
settlers. 

ADV DE JAGER: And did you understand settlers to be White people? 

MR PENI: Yes. 

ADV DE JAGER: And although you might not have achieved what you 
politically wanted to achieve by killing one person, one White, but the fact is 
that if you have killed hundreds of Whites or thousands of them you would 
have had your land back, or all of them, if you've killed all the Whites? 

MR PENI: The land is in the hands of the African people, it is not that the 
PAC was totally against the White people, all they wanted was their land 
back. 

ADV DE JAGER: And the struggle, as you understood it, was directed 
against the Whites, is that correct? 

MR PENI: Yes. 

ADV DE JAGER: And I am correct in saying that it was because the Whites 
had the political power in hands? 

MR PENI: Yes. 

ADV DE JAGER: So if we want to come to the truth, as we try to do, we 
can't say that it wasn't a racial war that's been fought in this country, it was 
based on race, isn't that so? 

MR PENI: Please repeat your question. 

ADV DE JAGER: Wasn't it in fact a racial war that's been fought in this 
country and the reason for that was because the Whites had the political 
power and the Blacks strived to get that power? 
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MR PENI: Yes it is so. 

ADV DE JAGER: And wasn't that the reason why you would have killed 
any White you see? 

MR PENI: Yes it is so because we wanted our land. 

JUDGE NGOEPE: At the time of the incident in what standard were you at 
school? 

MR PENI: I was in standard eight. 

JUDGE NGOEPE: And before then how much experience in politics did 
you have? 

MR PENI: I had not had much experience. 

JUDGE NGOEPE: Before belonging to PASO or joining PASO then did you 
belong to any other political organisation? 

MR PENI: No but I was supporting the struggle. 

JUDGE NGOEPE: Were you ever schooled in the politics of the PAC, in 
particular? 

MR PENI: I was arrested whilst in the process of being educated about 
that. 

JUDGE NGOEPE: So the policy of the PAC as you are articulating to us 
was the way you understood it at the time of the incident? 

MR PENI: Please repeat the question. 

JUDGE NGOEPE: The politics of the PAC as you articulated, as you have 
just articulated to us today, was the way you personally, you as an 
individual Mr Peni, understood it to be at the time of the incident? 

MR PENI: It is how we were taught. 

ADV GOZO: Mr Chair could I interject at this stage, I think the interpretation 
is not coming out clearly. I can pick this up because I can understand both 
languages. I think there is a bit of a problem with the interpretation into 
Xhosa in terms of the sense in which Justice Ngoepe is asking his 
questions. 

CHAIRPERSON: What seems to be the difficulty? Let's try again. 
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JUDGE NGOEPE: The politics of the PAC as you explained to us this 
morning, was the way you understood it on that fateful day? 

MR PENI: It is how I was taught. 

JUDGE WILSON: So were you a member of the PAC on that day? 

MR PENI: Yes. 

JUDGE NGOEPE: And PASO was an affiliate of the PAC, am I right? 

MR PENI: It is so. 

JUDGE NGOEPE: But didn't the PAC have a constitution which allowed 
White people to be members? 

MR PENI: In the way I was taught there was no such. 

MS KHAMPEPE: Mr Peni, when did you become a member of the PAC? 

MR PENI: In 1990. 

MS KHAMPEPE: And when were you elected as the Chairperson of 
PASO? 

MR PENI: In 1993 on the 25th of August. 

MS KHAMPEPE: And prior to the 25th of August 1993 did you hold any 
executive position with PASO? 

MR PENI: No, I was just helping. 

MS KHAMPEPE: So meaning you were just an ordinary member of PASO? 

MR PENI: Yes it is so. 

MS KHAMPEPE: Now in your evidence you stated that you were inspired 
to a great extent by the speeches delivered by Mr Mfengu and Mr 
Mathebula which encouraged you to make the country ungovernable? 

MR PENI: Yes, it is so. 

MS KHAMPEPE: Now did the speakers on the day in question, that is the 
25th of August 1993, explain to you how you were to make the country 
ungovernable? Were you given any ideas on how you would achieve the 
state of ungovernability of the country? 
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MR PENI: No. 

MS KHAMPEPE: Did you think that by killing a person that you met on that 
day would actually assist you in achieving that state of ungovernability? 

MR PENI: That's what we believed. 

MS KHAMPEPE: Thank you. 

CHAIRPERSON: Do you know the difference between a political slogan 
and the policy of a political party? 

MR PENI: Yes I do know. 

CHAIRPERSON: Am I correct in saying that the PAC is on record as 
having said that One Settler, one bullet was not part of the policy of the 
PAC but merely a slogan that was used by some members? 

MR PENI: Yes. 

CHAIRPERSON: I would like you to go back because I think that this might 
have some relevance to your conduct on that day when you said that "you 
were in high spirits" at that time, do you recall saying that? 

MR PENI: Yes I do recall. 

CHAIRPERSON: Precisely what do you mean by that? 

MR PENI: When I say what Sir? 

CHAIRPERSON: When you were in "high spirits" at that time, that is the 
25th of August. 

MR PENI: What I am saying is that we were very eager to obey the 
instructions of PASO that we make South Africa ungovernable. 

CHAIRPERSON: I thought that being in "high spirits" is something that 
happened or lasts for a time, for a short period of time, that afternoon was 
not just something that just happened that afternoon that you were in "high 
spirits"? 

MR PENI: Yes there are times when the spirits would be high, sometimes 
they would be down, but on that day we were sent to do a job, to work. 

JUDGE NGOEPE: Sorry, with the Chairman's permission may I interrupt 
here and find out from the Interpreter whether, well I don't know the 
language that the applicant is speaking, but would it not be correct to say 
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that what he says is that they were excited by saying high spirits, isn't that 
what he's been saying? 

INTERPRETER: Yes Sir. 

JUDGE NGOEPE: Thank you. 

INTERPRETER: That's what I interpreted. 

JUDGE NGOEPE: We really wanted to hear the word "excited", that's what 
we are looking for. 

INTERPRETER: Oh alright. 

JUDGE NGOEPE: Thank you. 

CHAIRPERSON: Do I understand that if you had not been as "excited" as 
you were that afternoon, shortly after being elected to this official position, 
you may not have done what you did by participating in this attack? 

MR PENI: Well I do agree that if we were not sent out to act I would not 
have done it. 

CHAIRPERSON: My question really boils down to whether you had given 
this matter thought in your mind before you actually took part in the attack 
or whether you did it instinctively? 

MR PENI: (Answer not interpreted) 

ADV GOZO: Mr Chair may I interject, the Interpreter has just used an 
English word and if she can please translate that word because the 
applicant is indicating that he does not understand that word. 

INTERPRETER: Please repeat the question. 

ADV GOZO: The word is "instinctively". The Interpreter when interpreting 
into Xhosa used the word "instinctively" as it is, if she could please interpret 
that word. 

INTERPRETER: Please repeat the question Sir. 

CHAIRPERSON: My question was, on that afternoon did you consider the 
implications of what you were going to do before you did it, or did you 
merely act instinctively? 

MR PENI: I could say that on that day we obeyed orders from our leaders. 
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MS KHAMPEPE: Mr Peni I am going to ask you, I will try to speak Xhosa, 
he wants to know if at the time you attacked Miss Biehl did you do it 
thoughtfully or had you planned it prior to the act after having been excited 
by speeches by Mr Mfengu and Mathebula? 

MR PENI: It did not just happen. 

MS KHAMPEPE: Therefore are you saying that you planned it? 

MR PENI: At the time we were told to act and help APLA to fight and burn 
down government vehicles so that South Africa would be ungovernable. 
We obeyed the orders. 

MS KHAMPEPE: You did not think it, you understood the order to be as 
you acted? 

MR PENI: Yes. 

JUDGE WILSON: Who gave you these orders? 

MR PENI: I said it was Simpiwe Mfengu and Wanda Mathebula. 

JUDGE WILSON: And where are they now? 

MR PENI: They are around. 

JUDGE WILSON: So they are both available to come and give evidence 
that they ordered you to behave like this on the day in question, is that so? 

MR PENI: I don't there would be a problem. 

CHAIRPERSON: Was the order that was given to you, "go out from this 
meeting and kill White people", was that the order that was given to you? 

MR PENI: The order was that we should make South Africa ungovernable, 
burn down government vehicles and every White person that we come 
across was an enemy. 

MS KHAMPEPE: Mr Peni was the speech delivered by the two speakers 
you've alluded to, to the effect that every White person was an enemy? 

MR PENI: The speakers said the White man is an enemy. 

MS KHAMPEPE: Now what did you understand by The Year of the Great 
Storm? 

MR PENI: What I understood is that this is the Year of the Great Storm. 
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MS KHAMPEPE: But what did that mean if you were to explain to a person 
like me who did not understand what that slogan stood for? 

MR PENI: It was an APLA slogan helped by PASO, the APLA meant that 
that year, that particular year especially, they were going to attack. 

CHAIRPERSON: Did that "Storm" take place? 

MR PENI: I would say so. 

JUDGE NGOEPE: Mr Peni, earlier on my brother asked you whether you 
knew the difference between a slogan and a policy, and your answer was 
that you did know the difference, which I personally am not sure I know. 
Can you tell us what the difference is between a slogan and a policy? 

MR PENI: A policy is a constitution set so that the whole organisation can 
see what way the organisation is going to take. 

JUDGE NGOEPE: Yes. 

MR PENI: A slogan contributes to the policy of the organisation. A slogan is 
aligned to the policy of the organisation. The policy was the African land 
was left through struggles and it will come back through struggles. The 
slogans were supporting the policy. 

JUDGE NGOEPE: In that context you would then say that - where would 
you put One Settler, one bullet? 

MR PENI: The PAC policy is that they would bring back the land through 
the struggle. 

JUDGE NGOEPE: My question was whether this was policy or slogan? 

MR PENI: The policy gives birth to the slogan, therefore the slogan is 
aligned to the policy. 

JUDGE NGOEPE: No I wanted to know whether, "One Settler, one 
bullet", is policy or slogan? 

MR PENI: It is a slogan. 

JUDGE NGOEPE: Thank you. 

CHAIRPERSON: Mr Arendse any re-examination? 
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RE-EXAMINATION BY ADV ARENDSE: Thank you Mr Chair. Ntombeko 
you were a member of the PAC and you were a member of PASO. PASO 
is part of the PAC, is that correct? 

MR PENI: That's correct. 

ADV ARENDSE: Do the PAC and PASO have the same policy? Do they 
sometimes differ on matters of policy? 

MR PENI: The policies of PASO are taken from that of the PAC, there are 
just minor differences because we were students. 

ADV ARENDSE: The slogan One Settler, one bullet was that an APLA 
slogan or was it the PAC slogan? 

MR PENI: It was a PAC slogan. 

ADV ARENDSE: Your alliance with COSAS was that alliance following a 
meeting that you had with COSAS or did you as an organisation, PASO, 
decide to support COSAS and to put into operation Operation Barcelona? 

MR PENI: We gave support because we had a problem and COSAS had 
adopted a programme of Operation Barcelona. 

ADV ARENDSE: The question was did you have a meeting, physical 
meeting with COSAS, or did you as an organisation decide on your own to 
support COSAS in what they were going to do? 

MR PENI: We decided on our own because it was our own problem 
anyway. 

ADV ARENDSE: It was put to you without any, if I may say so, without any 
facts being put to you, but it was put to you nevertheless that COSAS had 
White members and of course so had the ANC, did you actually see or 
know any White persons who were members of COSAS or the ANC? 

MR PENI: Personally I did not know of anybody. 

ADV ARENDSE: Now your evidence is that you were on a bakkie and you 
jumped off the bakkie and you pursued Amy and you then described what 
you did. Now it was put to you hypothetically that if this were Joe Slovo 
what would you have done then. Now I want to ask you, in the highly 
unlikely event that the late Mr Slovo would have gone there without any 
bodyguards and without - and he would have been in the car with the three 
passengers as Amy was, would you have known that it was him, someone 
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stumbling across the road, blood streaming from the head or the face, 
would you have known it was Joe Slovo? 

MR PENI: I would not have known that it was Joe Slovo. 

MS KHAMPEPE: Mr Arendse his evidence was that he didn't know Joe 
Slovo by sight, that's his evidence. 

ADV ARENDSE: Ms Khampepe I understood that they knew him from his 
standing and photographs presumably. 

MS KHAMPEPE: That is not how I understood his evidence. I thought he 
said he didn't know him by sight. He knew about him but not that he knew 
him by sight. He had not seen him face-to-face, that's how I recollect his 
evidence. 

ADV ARENDSE: I accept the bit about not seeing him face-to-face, but I 
understood - but perhaps if we can clear this up, can I ask Mr Peni? 

CHAIRPERSON: Yes certainly. 

ADV ARENDSE: Thank you Mr Chairman. Ntombeko if you had seen - had 
you seen Joe Slovo before the 25th of August 1993? 

MR PENI: I said I read about him in the newspapers before I saw him with 
my own eyes. 

ADV ARENDSE: Had you seen a photograph of him? 

MR PENI: Yes. 

ADV ARENDSE: So if he appeared in front of you you would have known 
that it was Joe Slovo? 

MR PENI: It would depend what angle I would be seeing him at. 

ADV ARENDSE: Now just to go back to what I was asking of you, you had 
jumped off the bakkie and had seen a White woman who turned out to be 
Amy Biehl, you had seen this White woman run across the street, now if it 
had been Joe Slovo running across the street with blood streaming from his 
head or down his face would you have taken the trouble to see whether it 
was Joe Slovo or whether it was some other White male? 

MR PENI: I would not have taken part. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 141 of 556 
 

ADV ARENDSE: I don't understand your answer. You would not have 
taken part if you had seen it was Joe Slovo, or you would not have taken 
part if you had seen it was some other White male? 

MR PENI: Please repeat the question. 

JUDGE NGOEPE: Sorry can I interrupt if you do not mind and just put the 
question to the witness. The question is, suppose that particular afternoon 
and under those specific circumstances where somebody had - where you 
had jumped out of the bakkie and you saw somebody running in the 
manner in which the deceased was doing with blood in the face, suppose 
that person had been Joe Slovo would you have recognised him as Joe 
Slovo? 

MR PENI: It would depend, but if I had recognised him.... 

JUDGE NGOEPE: Well we are asking you, I don't know what you mean 
you when you depend, I don't know on what it would depend but I have put 
you back to the 25th of August 19 whatever, and I am asking you, I am 
putting hypothetically Mr, the late Mr Slovo in precisely the position in which 
the deceased in the matter was, the question is, would you have been able 
to recognise him if it had been Joe Slovo? 

MR PENI: If he was running in the same way that Amy had been running I 
would not have recognised him. I would not have seen that it was Mr Slovo. 

ADV ARENDSE: I am indebted to Justice Ngoepe for clearing that up. 

NO FURTHER QUESTIONS BY ADV ARENDSE 

JUDGE NGOEPE: Mr Brink if I may ask you, did any of the applicants give 
evidence in mitigation and is it possible for us to have a copy thereof? 

MR BRINK: I will endeavour to get that. All I do have is the judgment on the 
merits. You see Mr Peni was tried separately from the other three 
applicants and in your papers, in your bundle you've got a judgment 
relating to the three applicants, excluding the first applicant Peni. 

JUDGE NGOEPE: But we are singularly missing the record relating to, if 
there was any evidence, in mitigation, but maybe you can take it up with 
your colleagues, we would dearly like to have copies of the record relating 
to the evidence if there was any, which was given in mitigation. 

CHAIRPERSON: Mr Arendse do you know anything about it, or Ms Gozo? 
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ADV GOZO: I was representing the accused in the trial and the accused 
put on aspects relating to their ages and their personal circumstances in 
mitigation. 

CHAIRPERSON: Is that all that was led? 

ADV GOZO: Yes. 

ADV ARENDSE: Mr Chairman if I might just add that obviously at the trial, 
or maybe it's not so obvious, but their defence was that they had alibis and 
they were not - they didn't place themselves on the scene, so if the 
Committee is looking for anything that they may have said about what 
happened and so on, and about the policy and slogans etc I am afraid we 
did ask about that and it's not available. 

CHAIRPERSON: So I understand that the situation at that stage in the trial 
was consistent with the attitude that they had adopted as far as their 
defence was concerned? 

ADV ARENDSE: That would be correct Mr Chairman. 

CHAIRPERSON: Yes. So no evidence, extraneous evidence about their 
frame of mind or what led them to do what they did, that evidence was not 
placed before the court as part of extenuating circumstances? 

ADV ARENDSE: That would be correct Mr Chairman. 

ADV DE JAGER: Mr Arendse the Operation Storm or even Barcelona, you 
are not in possession of any official documents of the party stating what 
Operation Storm in fact was about? 

ADV GOZO: No documentation relating to Operation Great Storm in 
particular, but what I can put before the Committee is that around the date 
of the commission of the offence there was a lot written about Operation 
Barcelona in the media. I don't know if that would be of assistance to the 
Committee, but I know that there would be that kind of documentation. And 
in relation as well to the whole situation about SADTU, the Teacher's 
Union. 

ADV DE JAGER: Yes but as far as the evidence of this applicant is 
concerned he merely mentioned Barcelona in passing and it doesn't seem 
to have played a role in his motivation for the killing of Miss Biehl. 

ADV ARENDSE: Advocate de Jager the short answer is that we had 
requested whether there is any documentation which can help us to 
understand ourselves what this meant. The applicants were unable to 
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provide us with any documentation simply because it was adopted by 
APLA, it was carried across to them inter alia at this meeting and whatever 
their understanding was of what it meant came out of what they heard at 
the meeting and those are our instructions. 

CHAIRPERSON: We understand. 

JUDGE WILSON: Have you spoken to the people they said addressed the 
meeting? Do you know how to make contact with them, whether they are 
available? 

ADV ARENDSE: Justice Wilson the answer is no. 

CHAIRPERSON: Mr Brink this might be a convenient stage to take the 
adjournment. 

MR BRINK: Yes. May I suggest we resume at two o'clock? 

CHAIRPERSON: Very well. The Committee will now adjourn and we will 
resume at two o'clock. 

WITNESS EXCUSED 

HEARING ADJOURNS 

ON RESUMPTION 

ADV ARENDSE: Mr Chairman, learned members of the Committee, if there 
are no further questions of Mr Peni, if we could move on to Mr Nofemela. 

Similarly can I hand up the original affidavit of Eazi Mzikhona Nofemela, 
and can that be marked Exhibit B or Annexure B. Exhibit B, thank you. 

EXHIBIT B HANDED IN - AFFIDAVIT M NOFEMELA 

ADV ARENDSE: Mr Chairman Ms Gozo will deal with this part of the 
evidence of Mr Nofemela. 

CHAIRPERSON: Will you be reading his affidavit first? 

ADV GOZO: Yes. 

CHAIRPERSON: Do proceed. 

ADV GOZO ADDRESSES COMMITTEE: Mr Chairman, members of the 
Committee may I now proceed to read Easy Mzikhona Nofemela's affidavit 
into the record. 
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ADV ARENDSE: Mr Chairman may I just interject. Over lunch time one of 
the journalists asked me about disclosing the contents of the further 
affidavits which we intend to put before the Committee. I said, look in my 
view they shouldn't do so because they haven't been disclosed to this 
Committee yet officially, and perhaps Mr Chairman if you could just give 
some clarity on that. 

CHAIRPERSON: You have been approached? 

ADV ARENDSE: Well it would appear that at least that particular journalist 
was keen to put that on the wire even before these details were made 
known to this Committee. 

CHAIRPERSON: Well I think journalists ought to be advised that unless an 
affidavit has been affirmed by this witness they ought not to make use of 
the contents of that document. I am not too sure whether they are entitled 
to access to that document before that stage either. Your clients, and I 
think you should ensure, that their affidavits are not made available until the 
appropriate time. 

ADV ARENDSE: Mr Chairman we have certainly done - we were under the 
impression it's part of the standard procedure that we've been requested a 
copy of each affidavit that we intend to hand up and that's what we've 
done, so if I did so mistakenly then I apologise, but as you could have seen 
just now I passed on an affidavit and apparently that was for the Press. 

CHAIRPERSON: That's unfortunate that that has happened. It seems that 
you can't undo what has been done, and there would be no point in my 
making any statements at this stage in that regard because these 
documents are in their hands. One can only appeal to them to hold back 
making any comments on those documents or publishing them until the 
contents of those affidavits have been confirmed on oath. 

ADV ARENDSE: Thank you Mr Chairman. 

ADV GOZO: Mr Chairman may I then proceed? 

"1. I, the undersigned, Easy Mzikhona Nofemela, 
do hereby make oath and state that...." 

Mr Chairman I don't know if this is being interpreted for the applicant. 

" ....do hereby make oath and state that, I am 26 
years old and I am currently being held at the 
Victor Verster Prison where I am serving a 
sentence of 18 years imposed upon me by the 
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High Court in Cape Town after I was found guilty of 
the murder of Amy Biehl on 25 August 1993. 

I am a member of the PAC and PAS0. 

2. The facts to which I depose are true and correct 
and within my personal knowledge unless the 
context indicates otherwise. 

3. I have read the affidavit of Ntombeko Ambrose 
Peni and I confirm the contents thereof insofar as it 
relates to me. 

4. In particular I confirm having attended the launch 
of the Langa High unit of PASO on 25 August 
1993. At the time I was a student at Joe Slovo High 
School and I was an organiser for PASO. 

By the time I left the meeting I felt very inspired by 
the political speeches made at the meeting. To that 
extent I was in the group, together with Peni, which 
stoned a truck and a police vehicle along Vanguard 
Drive on our way to Bonteheuwel Station. 

I confirm further, having boarded the train at the 
Bonteheuwel Station together with Peni and a 
group of between 80 and 90 students. We 
disembarked at the Heideveld Station and from 
there we marched in a group looking for 
Government and company vehicles to stone. 

I confirm further that Peni and I had got onto a 
bakkie at the Iona Shopping Centre in Guguletu as 
the bakkie was to go in the direction in which we 
were staying, namely in Section 3. 

5. We got to the scene of the incident at the Caltex 
garage at NY1 and NY132 whilst on this bakkie. 
This is where I saw Amy Biehl stumble across the 
road, NY1. I jumped off the bakkie and ran towards 
her also throwing stones at her. As we pursued her 
Manqina tripped her. I had a knife and with seven 
or eight others we stabbed at Amy. I do not know 
whether I in fact stabbed her. I stabbed at her 
about three or four times. I also went to throw 
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stones at the vehicle and with others tried to 
overturn it. When the police van arrived I ran away. 

6. I have received training from APLA operators in 
the township, which training included physical 
training, attending political classes and 
demonstrations on how to handle arms and 
ammunition. 

At the time of the Amy Biehl incident the only other 
applicant known to me was Peni. We were brought 
up together and lived in the same street at NY111 
Guguletu. 

I have only come to know Vusumzi Samuel Ntamo 
and Mongesi Christopher Manqina after I was 
arrested with them and appeared in the lengthy 
trial with them. 

7. I had made a statement to the police. It 
appeared at record 48 and 49. This statement is 
largely correct except the failure to disclose my 
participation in the killing of Amy Biehl. I made it 
freely, voluntarily and without any undue influence. 
I apologise to the High Court and to my lawyers for 
challenging the admissibility of the statement on 
the basis that I was forced to make it. The 
statement confirms my attendance at the meeting 
at the Langa High School and that at NY1 and 
NY132 I threw a stone at a light brown motor 
vehicle. 

It is also correct that I ran away after the police 
arrived on the scene. 

The reference to the stoning of a big truck is the 
reference to a truck which was stoned in Vanguard 
Drive and not at NY111. The only explanation I can 
give for the reference to NY111 in my statement is 
that I made the statement in Xhosa and it was 
translated into Afrikaans. In any case I had pleaded 
not guilty and denied having made the statement 
freely and voluntarily and that is why this aspect of 
my statement was not challenged by me or by my 
legal representatives at the time. 
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I wish to confirm also that on the day in question 
and during that period I was highly politically 
motivated, not only by the political climate 
prevailing in the township but also by the militant 
political speeches made at the PASO meeting 
which I had attended. At the time PASO was acting 
in solidarity with COSAS, employing the same 
tactics, namely attempting to make the township 
ungovernable by stoning government and company 
vehicles. 

The slogan One Settler, one bullet also inspired 
me to hurt, injure or kill White people. 

8. On the day in question I actively participated in 
the killing of Amy Biehl. 

I do deeply regret what happened to her and I wish 
to sincerely apologise to her parents, relatives and 
her friends, and I seek their forgiveness. The deed 
was committed at the time when we, as PASO 
members, were highly politically motivated and 
when we were hostile towards any Settler whom 
we regarded as any White person living in this 
country. 

At the time we were still under White minority rule 
and the objective of PASO was to make this 
country ungovernable by whatever means 
necessary. 

9. I respectfully submit that I have made out a 
proper case for amnesty to be granted by this 
Committee as contemplated by Section 20 of the 
Promotion of National Unity and Reconciliation Act 
1995. 

My application complies with the requirements of 
the Act..." 

on the proviso that was mentioned by Justice Ngoepe being met and 
satisfied. 

" The offence in respect of which I was convicted 
and that is the murder of Amy Biehl, is an offence 
which was associated with a political objective 
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committed in the course of the conflict of the past 
and which complies with the provisions of Section 
20(2) and (3) of the Act. 

I would furthermore respectfully submit that I have 
made full disclosure of all the facts relevant to the 
Amy Biehl incident and to this application". 

CHAIRPERSON: Thank you. 

EAZI MZIKHONA NOFEMELA: (sworn states) 

CHAIRPERSON: Are there any questions you wish to put to him in addition 
to what you have read in the statement? 

ADV GOZO: There are no questions I am going to put to this particular 
applicant, and this may be the appropriate stage for Mr Brink and the 
members of the Committee to put their questions. 

CHAIRPERSON: Mr Nofemela your counsel has read your affidavit into the 
record, do you confirm the correctness of what is stated in your affidavit? 

MR NOFEMELA: Yes Sir. 

CHAIRPERSON: Thank you. Mr Brink any questions to put to this witness? 

CROSS-EXAMINATION BY MR BRINK: Thank you Mr Chairman. Mr 
Nofemela you have heard the questions which I put to Mr Peni and the 
answers which he gave to those questions, is that correct? 

MR NOFEMELA: Yes Sir. 

CHAIRPERSON: Please talk into the microphone. 

MR BRINK: You can sit back if you wish to as long as it's close to your 
mouth. If you want to be comfortable be comfortable but just have it close 
to you. 

And do you agree that you were working in association with COSAS, which 
is an affiliate of the ANC? 

MR NOFEMELA: Would you please clarify that. 

MR BRINK: At the time in the townships you were working in association 
with COSAS, you were a member of PASO which was a PAC affiliate, but 
you were working together with COSAS to bring about your objectives and 
COSAS was an affiliate of the ANC, is that correct? 
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MR NOFEMELA: COSAS was the only, was separate from PASO, but we 
were together with the fights. 

MR BRINK: Yes. So that all political rivalry which might have existed 
between COSAS and PASO were set aside at that time? 

MR NOFEMELA: They were not alike. 

MR BRINK: No but the point is, isn't it, that your rivalry, you as a member of 
PASO, that organisation had set aside your rivalry with the members of 
COSAS at that time? 

MR NOFEMELA: What we were fighting for or rivalry for? 

MR BRINK: Well that's what I want to know what you were fighting for. 

JUDGE NGOEPE: Mr Brink I think ...(intervention) 

MR BRINK: Did I mis-hear him? 

JUDGE NGOEPE: Yes, I am being confused by what you are saying. The 
witness says what were we fighting for? He's referring to PASO and 
COSAS. Now you say yes, we want to know what you are fighting for, but 
that is not in the spirit of your principal question. Your principal question is 
that there was no conflict between you and COSAS. 

MR BRINK: Well that is correct, that's what I wanted to get from him, that's 
what I wanted to get from him that there was no conflict between those two 
organisations at that time. 

JUDGE NGOEPE: Then you can't say what were you fighting for if he says 
there was no fighting between them. 

MR BRINK: I understood him to ask me the question what were they 
fighting for, maybe I misheard him. 

JUDGE NGOEPE: You tried to know - you must first understand what he 
means thereby before taking it further. 

MR BRINK: Well I understood that I wasn't, it wasn't a situation where I 
answered his questions, it was the other way round Judge. 

JUDGE NGOEPE: Well let's try again. 

CHAIRPERSON: Perhaps you can ask him at that time was there common 
cause between your organisation and COSAS? 
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MR BRINK: You've heard what Judge Mall has just put, can you answer 
that please. 

MR NOFEMELA: Will you please ask the question. 

CHAIRPERSON: At that time was there common cause between your 
organisation and COSAS? 

MR NOFEMELA: As I have said the only thing that we were combined with 
PASO is the struggle that we were fighting for. 

MR BRINK: Yes. 

JUDGE WILSON: And what was that, what was the struggle that you were 
fighting for? 

MR NOFEMELA: The only thing that caused us to fight or to be in struggle 
not to pay the school fees, the SADTU teachers to be recognised and that 
PASO wanted the land to go to the Black people. 

MR BRINK: And what did you think the killing of Amy Biehl, what effect 
would the killing of Amy Biehl have had in regard to that struggle relating to 
land coming back to the people? 

MR NOFEMELA: What's the question exactly? 

MR BRINK: You have told the Committee that your struggle, amongst other 
things, was to get land back to the people, is that correct? 

MR NOFEMELA: Yes it's correct. 

MR BRINK: What effect would the killing of Amy Biehl have had in regard 
to that aspect of your struggle? 

MR NOFEMELA: Is it the question that what's the killing of Amy Biehl is it 
made an effect to the killing, to the bringing back to the land? 

MR BRINK: Yes. 

MR NOFEMELA: I do understand that even today we are also talking about 
changes, changes that happened. 

MS KHAMPEPE: Will you try and speak a little louder, I can't hear you from 
here, and I don't know if you have a problem with the translation, and if you 
do have a problem will you please just alert us to that. Do you understand 
what is being translated to you properly? 
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MR NOFEMELA: No I don't get the question clearly and the Interpreters are 
very soft. 

MS KHAMPEPE: Yes. Now if you do experience such problems will you 
please just raise them up with your counsel and advise that you do not 
understand the translation. Also will you also turn up the volume on your 
head phones. 

MR NOFEMELA: It's okay now. 

MR BRINK: Can you hear me clearly? 

MR NOFEMELA: Yes. 

JUDGE NGOEPE: Miss Gozo, sorry, because you understand both 
languages, English and Afrikaans, we will assume, unless you indicate 
otherwise, we will assume that you are satisfied with the quality of the 
interpretation which, with all due respect as far as I am concerned, on 
some areas I am not. 

ADV GOZO: Yes Justice Ngoepe I was still looking, my view was that that 
question needed to be broken down. There was a question of 
understanding what the exact question would be. 

MR BRINK: I will put it again. The aims of PASO, you told us, were, 

1. to render the country ungovernable and, 

2. to get land, owned by the Whites back to your 
people, 

am I correct in thinking that was the policy of PASO? 

MR NOFEMELA: Yes. 

CHAIRPERSON: I think in addition to that he said that non-payment of 
exam fees and the fact of the recognition of teachers were issues as well. 

MR BRINK: Yes. How did you think the killing of Amy Biehl would bring 
about PASO's objectives in the two respects I have mentioned? 

MR NOFEMELA: That's what we believed in, that the country will go back 
to the Africans. 

MR BRINK: But what was your objective in murdering Amy Biehl? 
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MR NOFEMELA: I've already mentioned my objective and I was one of 
PASO's members. What PASO was involved in I was also involved. 

MR BRINK: Do you accept that the ANC and COSAS had White members? 

MR NOFEMELA: Yes but only one member. 

MR BRINK: Well, there were more than one member, there was more than 
one member of the ANC certainly, wouldn't you agree? 

MR NOFEMELA: No I am sorry I don't know that. I only said there was only 
one member I knew. 

MR BRINK: I am asking you whether you as a, if I may put it this way, a 
junior politician, were aware of the fact that the ANC had a fairly substantial 
membership consisting of White people? 

ADV GOZO OBJECTS: Mr Chair may I interject to that question, I think that 
question has been answered, he knew only of one. 

CHAIRPERSON: It's being put to him that he ought to have known more, 
he's a junior politician. 

MR BRINK: Can you answer that please Mr Nofemela. 

MR NOFEMELA: There was only one member I knew from the ANC which 
was White. 

MR BRINK: You went to a school named after the late Joe Slovo. 

MR NOFEMELA: I went there whilst it was Mvusi Mvusi, it was changed to 
Joe Slovo after I was there. 

MR BRINK: Oh I see. Did you know about Joe Slovo? 

MR NOFEMELA: Yes. 

MR BRINK: Did you know about Ronnie Kasrils? 

MR NOFEMELA: Yes. 

MR BRINK: Did you know about Karl Niehaus? 

MR NOFEMELA: No. 

MR BRINK: Never heard of him? 
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MR NOFEMELA: No. 

MR BRINK: Alright. Did you know what Mr Kasrils looked like? 

MR NOFEMELA: I can't remember. 

MR BRINK: Did you know what Mr Joe Slovo looked like? 

MR NOFEMELA: I can't clearly remember. 

MR BRINK: So it's not possible for you to say if either Mr Kasrils or Mr 
Slovo, the late Mr Slovo had been in Guguletu that afternoon you would 
have killed them? 

MR NOFEMELA: What's your question exactly? 

MR BRINK: Well perhaps I won't press this, I don't think he understands. 
What I really want to know is that had you known that the late Amy Biehl 
was a comrade or a supporter of the comrades would you have killed her? 

MR NOFEMELA: Yes. 

MR BRINK: Why would you have killed her if you had known that she was 
an ally of yours, a friend of your movement? 

MR NOFEMELA: It's because during that time my spirit just says I must kill 
the White. 

MR BRINK: So you would have killed any White, even if such White had 
been a member of the ANC, the South African Communist Party, AZAPO 
or even the PAC? 

MR NOFEMELA: If I know that person I wouldn't have killed. 

MR BRINK: But such person was White. 

MR NOFEMELA: Yes I know. 

MR BRINK: So why wouldn't you have killed that person? 

MR NOFEMELA: During the apartheid era it's because what we were doing 
or what we were involved in it's because we were in high spirits and violent. 

MR BRINK: Well was it your own view then that you had to go out and kill 
White people or a White person merely because of the colour of their skin 
and regardless of what their political views might have been even if such 
political views were the same as yours? 
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MR NOFEMELA: During those days we were told to assist APLA. What I 
knew and what I believed in is that if you are killing a White person it's how 
we are going to get our land back to the Africans. 

MR BRINK: So you tell the Committee as Mr Peni did as I understood his 
evidence, that the killing of a young, unarmed woman would help to bring 
back the land? 

MR NOFEMELA: Yes it's like that. 

MR BRINK: And is it correct that at your trial evidence was led that those 
who accompanied Miss Biehl in the motor car had said to you, and those 
who attacked her, that you were to desist because she was a comrade? I 
will give you the reference in a minute. 

MR NOFEMELA: No I have never heard that. 

MR BRINK: Very well. I refer to the judgment, page 42 of the bundle at line 
30. 

ADV DE JAGER: Mr Brink could you kindly repeat the page number? 

MR BRINK: It's page 42 of the bundle which is page 3337 of the judgment 
and it appears at the bottom near line 30. 

Now I want to read to you what the Judge said when giving judgment at 
your trial. I beg your pardon it's line 24. 

"Everon Orange was the last to leave the car. 
While he was still in the car he asked a bystander 
on the left-hand side of the car what he should do, 
and he was advised to get out of the car. He 
enquired of the same person what the crowd was 
going to do with the deceased and was told that 
the crowd was not interested in him, they wanted 
the "Settler", by which he understood the White 
person, namely, the deceased. 

The other passengers spoke to the crowd and tried 
to explain to them that the deceased was not a 
Settler but was an American citizen and a 
comrade". 

Do you remember that evidence having been given at your trial? 

MR NOFEMELA: Yes I do remember. 
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MR BRINK: And the people who tried to dissuade you from killing Amy 
Biehl were Black people were they not? 

MR NOFEMELA: I don't even know that there were people who asked us 
not to do that. 

MR BRINK: Well then I won't burden the record but I refer the Committee to 
page 45 line 2, page 46 line 28 where much the same sort of evidence was 
given. 

CHAIRPERSON: Would you please just give us the reference again 
because my papers have not been paginated. 

MR BRINK: Have they not Judge? 

CHAIRPERSON: If you'll just give me the typed page number. 

MR BRINK: The typed page number is 3340. 

CHAIRPERSON: Yes. 

MR BRINK: Line 2 to line 10. 

JUDGE NGOEPE: And Mr Brink you must just bear in mind please that the 
applicant, according to his affidavit, arrived at the scene only after the 
deceased was already out of the vehicle, and not at the time when these 
people were pleading with the crowd before that stage. Well this is what the 
applicant is saying in paragraph 4 or 5 of his affidavit. 

MR BRINK: Yes, yes. But if I could just clarify this aspect in the light of the 
judgment Judge. 

CHAIRPERSON: You may do so. 

MR BRINK: Starting at the bottom, the last paragraph at the bottom of page 
3339 of the typed judgment and page 44 of the bundle. 

"The Mazda came to a standstill in the lane in 
which they had been travelling. She alighted from 
the car on the service station side. She saw people 
who were throwing stones running towards the car. 
She spoke to them telling them to leave the 
deceased alone as she was a student and a 
comrade, by which she meant that the deceased 
was a member of the same organisation as she 
was, namely the National Women's Coalition". 
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Were you there at that stage? 

MR NOFEMELA: When I arrived there I was in a bakkie with Peni. While 
they were pleading I know nothing about that. 

MR BRINK: So is it your evidence here that you know absolutely nothing 
about any people asking Amy Biehl's attackers to desist? 

MR NOFEMELA: Yes I have heard that in court that there were people 
asking for Amy Biehl not to be killed, but when I arrived there while the 
scene was still in motion I didn't hear such a thing. 

MR BRINK: How long have you been a member of PASO? 

MR NOFEMELA: As from June 1990. 

MR BRINK: How old were you at that stage, that is when you joined 
PASO? 

MR NOFEMELA: I was 18 years old. 

MR BRINK: You see what I am going to suggest to you Mr Nofemela that 
the attack and brutal murder of Amy Biehl could not have been done with a 
political objective, it was wanton brutality, like a pack of sharks smelling 
blood, isn't that the truth? 

MR NOFEMELA: No that's not true, that's not true, we are not such things. 

MR BRINK: Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY MR BRINK 

CHAIRPERSON: Can you remember how long after this incident that you 
were arrested? 

MR NOFEMELA: Yes I do remember. 

CHAIRPERSON: Tell us when you were arrested. 

MR NOFEMELA: I was arrested on the 26th of August. 

CHAIRPERSON: You have also said that on that day, that's the 25th of 
August, you two were in "high spirits" as a result of hearing the speeches. 

MR NOFEMELA: I can't hear your question clearly, can you repeat the date 
for me. 
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CHAIRPERSON: No I wasn't mentioning the date, I said that on your 
evidence you were in "high spirits" on that day, presumably as a result of 
hearing the speeches. 

MR NOFEMELA: Yes, it's like that. 

CHAIRPERSON: And the fact that you were in "high spirits" was 
responsible for your conduct that day, is that it? 

MR NOFEMELA: Yes it's like that, even what we were told it's to ungovern 
the country. 

CHAIRPERSON: Had you not been in similar "high spirits" on previous 
occasions? 

MR NOFEMELA: I am sorry I can't hear the question clearly. 

CHAIRPERSON: Have you not been in similar "high spirits" on previous 
occasions? 

MR NOFEMELA: Are you saying before that day? 

CHAIRPERSON: Yes. 

MR NOFEMELA: We were used to be that. 

CHAIRPERSON: Did you kill many people on those occasion? 

MR NOFEMELA: No we never did such a thing. 

CHAIRPERSON: Well why on this day? 

MR NOFEMELA: It's because she came to Guguletu during a very wrong 
moment. 

CHAIRPERSON: What was wrong about the moment? 

MR NOFEMELA: It's because students who were in PASO really wanted 
the land to go back to the Africans and we were in very high emotions. 

CHAIRPERSON: Well now my question was also were you in similar high 
spirits on previous occasions and you said yes, this was not the first time, 
do you understand that? 

MR NOFEMELA: Yes I understand. 
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CHAIRPERSON: And on those occasions when you were in high spirits did 
you kill people, White people? 

MR NOFEMELA: No we never killed anyone before. 

CHAIRPERSON: Well why on this occasion? 

MR NOFEMELA: That day we were very much emotional and we find Amy 
in our locations. 

JUDGE WILSON: Why were you so emotional? 

MR NOFEMELA: It's because of what we heard in the launch that we were 
from. 

JUDGE WILSON: Yes, but that took place at about one or two o'clock didn't 
it? Isn't that when the meeting was? 

MR NOFEMELA: Yes Sir. 

JUDGE WILSON: And you left the meeting, you walked down to the 
station, you caught trains and this finally happened at five o'clock. 

MR NOFEMELA: Yes Sir it's true. 

JUDGE WILSON: What was it that kept you so emotional all afternoon? 

MR NOFEMELA: As we were throwing stones at the truck on Vanguard 
Road we were shot there by the policemen, White policemen. 

JUDGE WILSON: Mmm, you ran away. 

MR NOFEMELA: Yes we ran away and we split into two groups. 

JUDGE WILSON: Mmm, you caught a train to Heideveld. 

MR NOFEMELA: Yes Sir. 

JUDGE WILSON: And then you got into a bakkie which was going in the 
direction where you stayed, you were going home. 

MR NOFEMELA: Yes Sir. 

JUDGE WILSON: But you happened, by chance on the way, to meet, to 
arrive where Amy Biehl was, to arrive at the Caltex garage, that's correct, 
when you were on the way home? 
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MR NOFEMELA: Yes Sir it's like that. 

JUDGE WILSON: And you jumped out of the bakkie and chased after her 
and stabbed her. Threw stones at her first and then stabbed her. 

MR NOFEMELA: Yes Sir. 

JUDGE WILSON: That's your version. Why were you emotional, you were 
sitting in the bakkie going home? And yet you see this unfortunate girl 
running across the road, you jump out, chase her, throw stones at her and 
stab her, tell me why? 

MR NOFEMELA: There was nothing that could cause us to cool down, we 
were still in very high emotions so we knew that we had another group that 
went the other way and we were the one on this way. 

JUDGE WILSON: And you stabbed at her three or four times but you don't 
even know if you stabbed her, why was that? What condition were you in 
that afternoon, can you explain? 

MR NOFEMELA: Are you saying while I was stabbing her? 

JUDGE WILSON: You told us in your affidavit that you stabbed at her and 
you don't know if you stabbed her or not. You tried three or four times and 
you don't know if you stabbed her. I am asking you why you did not know. 
You feel if you stab someone, why you didn't know. What condition were 
you in that you didn't know if you had stabbed her or not? 

MR NOFEMELA: Things were happening very fast. There were more than 
seven, eight or more of people, so that's why I don't know whether I did 
stab her or not because there were many people there. 

JUDGE WILSON: You had the knife in your hand, you could feel if you did 
it. Don't say it was because there were seven or eight people you don't 
know. You in fact know from the medical evidence that you didn't stab her, 
don't you? Don't you? 

MR NOFEMELA: Can you repeat your question please. 

JUDGE WILSON: You know from the medical evidence that you didn't stab 
her. She was only stabbed once. You heard the evidence of the post 
mortem didn't you? MR NOFEMELA: Yes I've heard that in court. 

JUDGE WILSON: So you can't give any explanation why you didn't know 
what you were doing? 
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MR NOFEMELA: No I am sorry, I won't know whether I did stab her or I 
attempted to, but I can remember that it was three or four times. 

ADV ARENDSE: Mr Chairman I think just to be fair to the applicant on the 
questions that Justice Wilson asked, the evidence from Professor Knoebel 
was that there was one stab wound which caused her to die. We ourselves 
searched through the record and the judgment to find out whether there 
was any evidence from Professor Knoebel about any of the other stab 
wounds because it's common cause that seven to ten people, from the 
State witnesses, stabbed at her. We couldn't find any so I am not sure, Mr 
Chairman, whether it's fair to put it to the witness as a fact that there was 
only one stab wounds and there were no other stab wounds. 

JUDGE WILSON: Didn't the Court find that? 

ADV ARENDSE: Through you Mr Chairman the Court found that there was 
one stab wound which caused her to die ...(intervention) 

JUDGE WILSON: Where's that? 

ADV ARENDSE: There was no finding ...(intervention) 

JUDGE WILSON: What page? 

ADV ARENDSE: I will try and assist Judge Wilson. 

JUDGE WILSON: At page 60 of the record, 3433, the Judge says, 

"It is appropriate to mention in regard to the 
evidence of the eyewitnesses as to the stabbing of 
the deceased that the post mortem revealed only 
one stab wound, whereas the witnesses indicated 
that more than one person was armed with a knife 
and stabbed the deceased". 

That is the passage I rely on, the finding by the Judge that the post mortem 
revealed only one stab wound. 

ADV ARENDSE: The fuller evidence of Professor Knoebel appears from 
pages 57, I think through to that passage which Judge Wilson is referring 
to. But I accept, I am not taking issue with the fact that there was a finding 
that there was only one wound, I am just saying that it is common cause 
that a number of people stabbed at Amy, but there was no finding on the 
record in the judgment that there were other stab wounds. 
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JUDGE WILSON: No, the finding was there was only one stab wound, the 
passage I just read to you. 

ADV ARENDSE: I am concerned about the suggestion coming from Judge 
Wilson that the applicant is now tailoring his evidence to suit the finding. 

JUDGE WILSON: I am not suggesting he is tailoring his evidence to the 
finding, I am saying he must have known now that he did not stab her at all. 

ADV ARENDSE: Well, with respect Mr Chairman, he is saying that he 
doesn't know, there were a number of other people who at the same time 
they were all stabbing at her. 

JUDGE NGOEPE: Let's go back to a question which was put to you about 
what particularly stirred you up that afternoon to commit the crime that you 
did, and you said that in the past you had been excited, I recall. What I 
want to ask you is, had you in the past, on any occasion, been addressed 
in the same way that you were that day during the launch and given what 
you said were the instructions that were given to you that day? Had you in 
the past been given similar instructions whatever you conceived of them to 
be? 

MR NOFEMELA: Yes. 

JUDGE NGOEPE: And on the occasions that you had been given similar 
instructions, as you were on that particular day, you were not moved 
enough to go and commit a likewise offence? 

MR NOFEMELA: Each and every activity that we attended we become very 
emotional insomuch that we feel that we can free the Africans. 

JUDGE NGOEPE: Just tell me quickly, you left the scene and boarded the 
train and then? No I am sorry, I am terribly sorry, when you left the place 
where the branch was launched did you board a train? 

MR NOFEMELA: As from Langa High where this meeting was launched we 
went as a group of 300 to 400 students to Vanguard Road. Our aim was to 
ungovern the country, throwing stones at government cars, that's our aim. 

JUDGE NGOEPE: Yes. I am going to go through that pace by pace, I want 
to try, if I can, to capture the atmosphere of that particular afternoon, and 
you must listen to my questions in instalments. Well when you left the place 
where you had launched the branch you were a group of people were you 
not? 

MR NOFEMELA: Yes Sir. 
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JUDGE NGOEPE: Were you singing and toyi-toying? 

MR NOFEMELA: We were singing and toyi-toying. 

JUDGE NGOEPE: Where to? 

MR NOFEMELA: We were off to Vanguard Drive. 

JUDGE NGOEPE: Well did you get there? 

MR NOFEMELA: Yes we did arrive there. 

JUDGE NGOEPE: Still in a group? 

MR NOFEMELA: Yes Sir. 

JUDGE NGOEPE: Still singing and toyi-toying? 

MR NOFEMELA: Yes Sir. 

JUDGE NGOEPE: Now you are there and what happened? 

MR NOFEMELA: We throw stones at White people's cars and government 
cars and then after that we hijacked a truck and we throw stones at that 
and we try to burn it down and the police vehicle came and then we went to 
the police vehicle and throw stones at them and they shoot back at us. 

JUDGE NGOEPE: Yes just give me time also. I told you that I want to take 
this step-by-step, and you know don't run away with it. 

When you did whatever you have just said you did were you still in a group, 
stoning the truck and police vehicle, were you still in a group? 

MR NOFEMELA: Yes we were still in that big group. 

JUDGE NGOEPE: Were you still singing and toyi-toying at the same time? 

MR NOFEMELA: Yes Sir. 

JUDGE NGOEPE: And then after stoning the police vehicle what 
happened, where did you go? 

MR NOFEMELA: We split, some left at Langa, some went to Bonteheuwel 
station and some to Langa station. 

JUDGE NGOEPE: Where did you go, you as an individual, which group did 
you follow? 
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MR NOFEMELA: I went to Bonteheuwel. 

JUDGE NGOEPE: Were you walking when you went to Bonteheuwel 
station? 

MR NOFEMELA: Yes we were walking. 

JUDGE NGOEPE: Were you still singing and toyi-toying or not? 

MR NOFEMELA: Yes we were singing, running and toyi-toying. 

JUDGE NGOEPE: About how many were you, just a rough estimation? 

MR NOFEMELA: Just an estimation, about 80 to 90 students. 

JUDGE NGOEPE: And did you board a train there? 

MR NOFEMELA: Yes we boarded a train. 

JUDGE NGOEPE: And what was happening in the train? What did you do 
in the train? Did you assault people, what did you do in the train? 

MR NOFEMELA: We were singing like clapping the trains to raise our 
emotions. 

JUDGE NGOEPE: Eventually the train stopped and you got off the train. 

MR NOFEMELA: Are you saying in Heideveld? 

JUDGE NGOEPE: Whatever station. I am not familiar with Cape Town. 

MR NOFEMELA: We got off at Heideveld station. 

JUDGE NGOEPE: And where did you go? 

MR NOFEMELA: We get off there, through NY110 toyi-toying and singing 
up till we reached NY1. 

JUDGE NGOEPE: How many were you at that stage? 

MR NOFEMELA: Just estimating I think we were still a group of 80 to 90. 

JUDGE NGOEPE: Yes and then what happened further, where did you go 
from there? 

MR NOFEMELA: We went down the road singing to Iona Shopping Centre. 
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JUDGE NGOEPE: Yes. 

MR NOFEMELA: While we were at Iona it was me, Ntombeko Peni, we 
saw a bakkie, a red bakkie. 

JUDGE NGOEPE: Yes. 

MR NOFEMELA: And we asked for a lift to the places where we were 
staying. 

JUDGE NGOEPE: And then you got on to the bakkie? 

MR NOFEMELA: Yes. 

JUDGE NGOEPE: Now how many of you got onto the bakkie? 

MR NOFEMELA: We were three, the driver was the third person. 

JUDGE WILSON: So does that mean two of you got on to a bakkie that 
had a driver in it? Two of you... 

MR NOFEMELA: Yes Sir. 

JUDGE NGOEPE: And - well the bakkie drove off and then what 
happened? You must remember, like I told you earlier on, I wanted to take 
you through these paces because I am trying to get a feeling or a view as 
to how the afternoon was like, the atmosphere. You got onto the bakkie 
and then what happened? 

MR NOFEMELA: We drove with the bakkie and we passed the police 
station where we were to pass the BP Service Station and we've noticed 
that in NY108 there's a group of students toyi-toying and singing and we 
saw the COSAS flag. 

JUDGE NGOEPE: About how many students were there, can you estimate 
the size of the group? 

MR NOFEMELA: I estimate 90 to 100 students. 

JUDGE NGOEPE: Yes, and then what happened? 

MR NOFEMELA: We went down, still in the bakkie, and we saw in front of 
us that the cars were not driving as normal as if there is something 
happening there in front. 

JUDGE NGOEPE: Why did you get off the bakkie? What was the purpose? 
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MR NOFEMELA: The purpose for us to get off we saw Amy Biehl crossing 
the street. While she was crossing the street that's the purpose that made 
us to get off the bakkie and the cars were at standstill. 

JUDGE NGOEPE: Where was this crowd of people, about 90 to 100, in 
relation to the deceased when you first saw her? 

MR NOFEMELA: They were very far from her because NY108 is up the 
street and NY1 is at the other side of the street. 

JUDGE NGOEPE: When you saw the deceased what was happening 
actually? Tell us more about what you saw there. 

MR NOFEMELA: What I saw, she was crossing the street. She was 
bleeding from her face. 

JUDGE NGOEPE: Yes. 

MR NOFEMELA: There were stones that were thrown at her. Someone 
tripped her, which is Mongesi. 

JUDGE NGOEPE: Well what you are saying to us is that when you saw her 
she was being attacked and she was possibly running away from an 
attack? 

MR NOFEMELA: Yes she was running away from the attack. 

JUDGE NGOEPE: Now how many people appeared to have been 
attacking her, or chasing her? 

MR NOFEMELA: The first one I saw was Mongesi and then afterwards 
while she was crossing the street I've noticed that there is a group of seven 
to eight people attacking her. 

JUDGE NGOEPE: And was this some distance away from the group of 90 
to 100 students, or what was the position? 

MR NOFEMELA: Not a distance. What happens all those people who were 
there, but the people who were really attacking, those who were attacking 
them were throwing stones and those who were stabbing her while she is 
on the ground were eight or seven. They were stabbing her. 

JUDGE NGOEPE: And in the meantime what were this group of 90 to 100 
doing, if anything at all? 

MR NOFEMELA: While some of them were busy throwing stones at the 
cars, some were throwing stones at her, although I have noticed that most 
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of the people - okay no, some of them who were stabbing her were seven 
or eight. 

JUDGE NGOEPE: I don't know if you will be able to tell us, how many 
vehicles were stoned, or did you see being stoned by this group of 90 to 
100 people, that is in the vicinity of the place where the deceased was 
attacked? In the vicinity of the Caltex Garage. 

MR NOFEMELA: I only arrived and seeing Amy Biehl's car and Amy Biehl, 
those were the only things I've noticed that were attacked, otherwise I have 
never seen anything further. 

JUDGE NGOEPE: If that is your answer I think I will have to go back to the 
question which I asked earlier on and ask you, what were these 90 to 100 
people doing at the time when some of them were attacking the deceased, 
what were they doing, if anything? 

MR NOFEMELA: I would like to correct something. I said I saw the 90 to 
100 group of people while we were passing NY108 and I've noticed that the 
flag was COSAS' flag, those I saw, the 80 to 90 group who were throwing 
stones at Amy's car and herself. 

JUDGE WILSON: How could they have been throwing stones at her when 
there were seven to eight people around her stabbing her? 

MR NOFEMELA: They were throwing stones at her while she was still 
running and crossing the road. 

JUDGE NGOEPE: Was there any singing or chanting that you could hear 
of emanating from the direction of the crowd? 

MR NOFEMELA: Yes Sir. 

JUDGE NGOEPE: Yes what? 

MR NOFEMELA: Yes there was singing and chanting and singing the 
slogan "One Settler, one bullet". 

JUDGE NGOEPE: Thank you. 

JUDGE WILSON: Can I interrupt before anybody else gets on to anything, 
is there a full copy of the judgment available? 

MR BRINK: I believe there is, yes. Would you like me ...(intervention) 

JUDGE WILSON: Do you know where? 
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MR BRINK: I think it's in my office in fact. Obviously I didn't burden the 
record with it ...(intervention) 

JUDGE WILSON: No, but I wanted to look up something before I ask this 
witness something. 

ADV DE JAGER: My colleague here tried to bring you back to the 
atmosphere prevailing during 1993. That was quite a different atmosphere 
than is prevailing today, is that correct? Is that correct? 

MR NOFEMELA: Yes Sir, it's correct. 

ADV DE JAGER: Would I be correct to say that during that period there 
were abnormal circumstances prevailing? 

MR NOFEMELA: Yes Sir it's like that. 

ADV DE JAGER: And it was a volatile period, is that correct? 

MR NOFEMELA: Yes Sir. 

ADV DE JAGER: You should say if you don't agree with what I am putting 
to you. Now you said that day you were very emotional and "we find Amy 
Biehl in our location". Can you tell us, during that period, would it have 
been safe for any White to go, as you stated, to "our locations" 
unprotected? 

MR NOFEMELA: It was totally unsafe because PASO was demanding the 
land back to the Africans. 

ADV DE JAGER: And did Whites frequently go into the townships, visiting 
the townships, without protection? 

MR NOFEMELA: They used to go there protected by Police. 

ADV DE JAGER: And in fact if you have gone alone into the townships 
during those years it would have been at a great risk, as a White person 
going to the townships? 

MR NOFEMELA: Yes Sir. 

ADV DE JAGER: You stated in your statement that you received training 
from APLA operators and even demonstrations how to handle arms and 
ammunition, do you remember that part of your statement? 

MR NOFEMELA: Yes Sir I do remember. 
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ADV DE JAGER: Where did you receive the training? 

MR NOFEMELA: I just got it inside. 

ADV DE JAGER: Where inside, inside what? Inside the township - where? 

MR NOFEMELA: Yes Sir. 

ADV DE JAGER: And what did the trainers tell you, what should you do, 
why are they training you in arms and ammunition? 

MR NOFEMELA: They trained us how to handle the ammunition. You must 
not face the guns to the Africans or you must not play with the guns. 

ADV DE JAGER: Yes, and why should you be trained in handling of arms 
and ammunition, what should you do with the arms and ammunition? 

MR NOFEMELA: They trained us for future so that when the PASO 
members are marching we can protect them as marshals. 

ADV DE JAGER: Was that the only reason why they trained you in arms 
and ammunition? They didn't give you any other instructions? 

MR NOFEMELA: I was arrested while I was still in training. 

ADV DE JAGER: Ja. But what was the motive of training you? Should you 
use the arms and ammunition in a war or was it only to safeguard yourself? 

MR NOFEMELA: We were trained in order to defend and to protect the 
Africans. 

ADV DE JAGER: And then you stated, 

"At the time we were still under White minority rule 
and the objective of PASO was to make this 
country ungovernable by whatever means 
necessary". 

Did you ever attend a meeting of PASO where a resolution was passed 
what you should do, or where they instructed you what to do? 

MR NOFEMELA: Yes I attended PASO meetings when PASO was re-
launched. 

ADV DE JAGER: And what in fact were you told that day what should you 
do? 
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MR NOFEMELA: We were told to make this country ungovernable by 
stoning the government cars. 

ADV DE JAGER: Right. Now was that the full instruction, "by stoning 
government cars"? 

MR NOFEMELA: Yes that's what we were told. We then we were told to 
implement the slogan, "One Settler, one bullet", and that each and every 
White person we must stone that person in order to bring back the African 
country to the Africans. 

ADV DE JAGER: So apart from being told to attack government vehicles 
you were also told to stone people, is that correct? Do I understand you 
correctly? 

MR NOFEMELA: Which people? I don't clearly understand your question. 

ADV DE JAGER: Were you told to stone White people, or weren't you told 
to stone people at all? 

MR NOFEMELA: Our land was taken from us by White people so we were 
throwing stones to White people and to their cars because they were those 
who were in power. 

ADV DE JAGER: Okay, I understand that you did that, but who told you to 
do it? Was that at the meeting or was it before or after the meeting, or 
when did this - or didn't anybody tell you to stone White people? 

MR NOFEMELA: We were at the meeting. 

ADV DE JAGER: Yes I - you were at the meeting, did they tell you at the 
meeting to stone people or to kill people, to kill Whites? 

MR NOFEMELA: Yes they said that the African land has to return back to 
the Africans. Our emotions led us to throw stones at this White person 
because our land was taken from us by the White people. 

ADV DE JAGER: You see I am putting the questions to you because we 
must decide whether you have been ordered to do so or whether your 
deeds were approved by a political organisation, and that's the only reason 
I am asking it, or whether you were on a frolic of your own. 

MR NOFEMELA: We were told to do this, we did not do it on our own. It 
was not for our own benefit. 

ADV DE JAGER: Right, no I understand that, now who told you to do it? 
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MR NOFEMELA: Simpiwe Mfengu and Wanda Mathebula. 

ADV DE JAGER: And they were leaders of the PAC at that stage, or in the 
leadership cadre of the PAC, is that correct? 

MR NOFEMELA: Yes that is correct. One of them was a chairperson, the 
regional chairperson. 

ADV DE JAGER: Yes. And you understood them to have the authority to 
give you these instructions, that they were speaking on behalf of the party, 
is that what you believed? 

MR NOFEMELA: Yes we believed in our organisation. 

ADV DE JAGER: And do you know subsequently, after the unfortunate 
offence was committed, did anybody in the party approve of what you had 
been doing? 

MR NOFEMELA: Please repeat your question. 

ADV DE JAGER: After Miss Biehl was killed did any of the party leaders or 
personalities, leading personalities in the party say something about it? Did 
they approve of what you did or what did they say if they said anything? 

MR NOFEMELA: Did they say this to us? 

ADV DE JAGER: Ja to you or your friends in your presence. 

MR NOFEMELA: Yes they did say something to us. 

ADV DE JAGER: Could you tell the Committee what they said? 

MR NOFEMELA: They said that we made a mistake. 

ADV DE JAGER: So they didn't approve of what you've done? 

MR NOFEMELA: They approved of what we used to do, but they 
investigated about Amy Biehl and they said that we made a mistake about 
her. 

MS KHAMPEPE: Mr Nofemela, it is true that PASO had been making the 
demand for the return of the land to the African people long before 1993, 
but that on the 25th of August 1993 you were particularly inspired because 
of the speech delivered to you by Mr Mfengu and Mathebula. Had you, 
before the 25th of August 1993, been addressed by Mr Mfengu and 
Mathebula or by either of them? 
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MR NOFEMELA: Before? 

MS KHAMPEPE: Before the incident in question. Remember you were 
addressed by Mr Mfengu and Mathebula on the 25th of August 1993, 
before that date had they previously addressed you as members of PASO? 

MR NOFEMELA: No I don't remember. I only remember this particular 
meeting. 

MS KHAMPEPE: Now the evidence already led by Mr Peni was that at this 
meeting the organisation PASO for the first time adopted the slogan which 
had previously been adopted by APLA, the military wing of the PAC, which 
was the Year of the Great Storm. 

MR NOFEMELA: Maybe I don't understand your question very well. 

MS KHAMPEPE: I will repeat it. Did you at this meeting of the 25th of 
August 1993 adopt for the first time the slogan which has been referred to 
as the Year of the Great Storm? 

MR NOFEMELA: In 1993, it was the Year of the Great Storm, it started in 
1993. 

MS KHAMPEPE: And it was at that meeting that you decided to put it into 
operation, am I correct, that's the evidence of Mr Peni? 

MR NOFEMELA: Yes that is correct, in that meeting in Langa High School. 

MS KHAMPEPE: Now what did you understand the slogan or the 
Operation to entail? What was expected of members of PASO since that 
was the Year of the Great Storm? 

MR NOFEMELA: On that particular day? 

MS KHAMPEPE: Yes, what were you expected to do since you had 
adopted that slogan the Year of the Great Storm? 

MR NOFEMELA: To make this country or the government ungovernable. 

MS KHAMPEPE: And how did you translate that to the One Settler, one 
bullet". killing of Miss Biehl? 

MR NOFEMELA: We had a slogan " 

MS KHAMPEPE: But how did this operation affect your conduct in the 
killing of Miss Amy Biehl? Did you believe that in doing what you did to 
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Miss Biehl you were participating in what was expected of you by Operation 
Great Storm? 

MR NOFEMELA: The case of Amy? 

MS KHAMPEPE: Yes. 

MR NOFEMELA: Yes it did. 

MS KHAMPEPE: And to what extent did the slogan, "One Settler, one 
bullet" influence you in your participation in the killing of Miss Biehl? 

MR NOFEMELA: "One Settler, one bullet", according to our 
knowledge..... 

MS KHAMPEPE: I am still listening. I don't know whether the translators 
are getting the translation through. 

MR NOFEMELA: "One Settler, one bullet", according to our knowledge is 
that we kill a White person with one bullet. 

MS KHAMPEPE: If Mr Mathebula and Mr Mfengu had not addressed you 
on the 25th of August 1993 do you believe that you would have been able 
to do what you did and that is participate in the gruesome killing of Miss 
Biehl? 

MR NOFEMELA: You mean that if there were other speakers except these 
two saying the same words that Mathebula and Simpiwe said? 

MS KHAMPEPE: Yes. If they had not delivered the speeches which so 
inspired you do you think you would have done what you did on the 25th of 
August? 

MR NOFEMELA: Yes we would have done it because we believed that our 
land was taken from us by the White people. 

MS KHAMPEPE: Thank you. 

JUDGE WILSON: Did you take a wallet out of Miss Biehl's car? 

MR NOFEMELA: I don't know anything about Amy's wallet. 

JUDGE WILSON: Well do you know that evidence was led at the trial that 
you took a wallet out of her car. 

MR NOFEMELA: I heard that in court but I don't know anything about that 
wallet. 
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JUDGE WILSON: I think it should be placed on record that the Judge in the 
portion of the judgment made available to us indicated he didn't think the 
witness was a very satisfactory witness. But in the portion of the judgment 
lent to me by Mr Arendse the Judge made the finding that as no ownership 
had been proved as regards the wallet he could make no finding, so no 
finding was made at the trial although evidence was led. 

One other aspect I would like to ask your comments on, you have told us, 
as has the previous witness, what One Settler, one bullet meant, that it 
meant kill the Whites, that is so isn't it? 

MR NOFEMELA: Yes that is correct. 

JUDGE WILSON: Now do you remember at your trial Mongesi Manqina 
gave evidence? He is the gentleman sitting at the end of the row isn't he? 

MR NOFEMELA: Yes I do remember. 

JUDGE WILSON: And he said he was the vice chairman of his branch of 
PASO. 

MR NOFEMELA: That is correct. 

JUDGE WILSON: And he gave evidence that the slogan One Settler, one 
bullet, a settler means anyone who was not in agreement with what the 
Africans want, do you remember him giving that evidence? 

MR NOFEMELA: Yes I do remember. 

JUDGE WILSON: And when he was asked to give an example of this sort 
of person he gave the name of Chief Gatsha Buthelezi as being a settler, 
do you remember that? 

MR NOFEMELA: I do remember that. 

JUDGE WILSON: He further said the slogan was not aimed at killing. 
...(intervention) 

ADV ARENDSE: Mr Chairman may I interject. 

JUDGE WILSON: He further said it was a slogan that was not aimed at 
killing, do you remember him saying that? 

MR NOFEMELA: Yes I do remember him saying that. 
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MS KHAMPEPE: Mr Nofemela do you agree with that explanation given by 
Mr Manqina before that forum? Do you agree with the explanation given by 
Mr Manqina of what the slogan One Settler, one bullet means? 

MR NOFEMELA: No I don't agree because we did not want to be 
sentenced, we only wanted to be found not guilty. 

MS KHAMPEPE: So the explanation that you have given today you would 
regard in your opinion as the right explanation, or at least as how you 
understand the slogan to mean to you? 

MR NOFEMELA: That is correct. 

JUDGE WILSON: He was the only one of you who gave evidence wasn't 
he? 

MR NOFEMELA: If I remember well he was the only one. 

ADV ARENDSE: Mr Chairman if I may now interject. I think it should also 
then be put to the applicant that accused no.1 the Court found that he did 
not impress the Court as a truthful witness, in fact the Court found that he 
lied. And the applicant Manqina will deal with that aspect when he testifies 
before this Committee. 

JUDGE WILSON: He was then dealing with the fact that he wasn't guilty 
wasn't he? 

ADV ARENDSE: That's correct. 

JUDGE WILSON: He said he wasn't at the launch of the branch, he made 
all sorts of denials and that is what the Court made findings about. 

ADV ARENDSE: That's correct. 

CHAIRPERSON: Miss Gozo any re-examination? 

RE-EXAMINATION BY ADV GOZO: Mr Nofemela what was the situation in 
the township? 

CHAIRPERSON: When? 

ADV GOZO: During the time when Amy Biehl was killed. 

MR NOFEMELA: The situation was very bad in the township. 

ADV GOZO: Why do you say that? 
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MR NOFEMELA: Because the teachers were fighting for their own rights 
and the students were also fighting for their rights. Cars were stoned and 
some were burnt down. 

ADV GOZO: And would you say that was in fact the reason why it was, the 
reason why you have said earlier in your evidence that it was not safe for 
White people to come to the township unprotected? 

MR NOFEMELA: Yes, because they were not safe to go to our locations. 

ADV GOZO: Nr Nofemela, in your own words, do you think you can today, 
you can tell the Committee what effects the incident had on the people who 
were coming from the launch, what effect did the incident with the police 
have on them? 

MR NOFEMELA: What happened with the police is that they shot at us. 
Some of the White people who were passing by also helped the police. 
That made us to be very emotional, that each and every White person we 
met we will try and do something to that person. 

ADV GOZO: Could this have been the mood that you have time and again 
referred to in your evidence before the Committee? 

MR NOFEMELA: Could this? 

ADV GOZO: Could this have been the mood that you have time and again 
referred to in your evidence before the Committee? May I interject Mr 
Chair, the interpretation is not quite accurate. Can I please repeat that. 
Could this have been the mood that you have time and again referred to in 
your evidence today before the Amnesty Committee? 

ADV DE JAGER: Could you put it to him in your language. 

ADV GOZO: Is this the mood that you are talking about in this evidence 
you are giving in front of the Committee, that has had an effect on what you 
did, can you tell the Committee? 

MR NOFEMELA: Yes. 

ADV GOZO: Can you please tell the Committee, you have already said you 
were a PASO member, did you hold any position in the leadership? 

MR NOFEMELA: Yes. 

ADV GOZO: Can you please tell the Committee? 

MR NOFEMELA: I was the organiser. 
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NO FURTHER QUESTIONS BY ADV GOZO 

JUDGE NGOEPE: Were you an organiser for the branch or the regional or 
the national? 

MR NOFEMELA: Our unit at school. 

JUDGE NGOEPE: By the way, in what standard were you that year? 

MR NOFEMELA: I was in standard eight. 

JUDGE WILSON: Do I understand that the unit was only launched on the 
25th of August 1993, that that was what the launch was? Oh no sorry, you 
were at Joe Slovo High School weren't you? What is now called Joe Slovo 
High School and you attended this other launch, no, sorry, I withdraw that 
question. 

MR NOFEMELA: That is correct. 

NO FURTHER RE-EXAMINATION BY ADV GOZO 

CHAIRPERSON: Yes you may proceed. 

ADV ARENDSE: Thank you Mr Chairman. Can I then move on to Mongesi 
Christopher Manqina. Can I also then hand up the original affidavit as 
Exhibit C. 

EXHIBIT C HANDED UP - AFFIDAVIT M MANQINA 

ADV ARENDSE: May I proceed Mr Chairman? 

CHAIRPERSON: Please do. 

ADV ARENDSE: Reads: 

"I, the undersigned Mongesi Christopher Manqina do hereby 
make oath and state that: 

1. I am 24 years old and I am currently serving an 
18 year sentence at the Brandvlei Prison for the 
murder of Amy Biehl. 

The facts to which I depose are true and correct 
and within my personal knowledge unless the 
context indicates otherwise. 
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I have read the affidavit of Ntombeko Ambrose 
Peni and I confirm the contents thereof insofar as it 
relates to me. 

I have also read the affidavit of Vusumzi Samuel 
Ntamo and I confirm the contents thereof insofar as 
that relates to me. 

In particular I confirm having attended the meeting 
at the Langa High Unit PASO launch at the Langa 
High School. I attended that meeting with Ntamo. I 
also attended the meeting in my capacity as vice 
chairperson of the Guguletu Comprehensive Unit 
branch of PASO. 

I confirm that political speeches were made at the 
meeting as described by Peni in his affidavit and 
that we were inspired and motivated by the militant 
speeches made. 

We left that meeting in a group but that group split 
into two groups after the police had arrived on the 
scene in Vanguard Drive while we were stoning a 
truck and trying to burn it. 

Ntamo and I were in a group which ran towards the 
Langa Station. We were about 50 to 60 people in 
the group. We ran towards the Langa Station but 
there was a delay because someone had allegedly 
stolen a gun from a policeman. When the 
Khayelitsha train came we changed platforms and 
boarded that train and got off at the Heideveld 
Station. 

We got to Heideveld just before five p.m. We re-
grouped and walked along NY110 towards NY1. 
On the corner of NY1 and NY110 there is an 
Apostolic Church and this is where I met a 
girlfriend. She wanted to know what was 
happening and I told her that we had been at a 
meeting and that we were on the lookout for 
"targets", by which was meant government and 
company vehicles. 

At this point we were singing and chanting political 
slogans. 
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While I was talking to this girl I saw that a truck was 
being stoned by the rest of the group. NY132 is 
about 15 to 20 metres from the corner of NY1 and 
NY110 where I was talking to this girl. 

A beige Mazda 323 was also being stoned. The car 
stopped and the driver, Amy Biehl, stumbled out of 
the car and started running towards the Caltex 
petrol station. We chased after her and I tripped 
her and she fell down next to a box with the name 
"Caltex" inscribed on it. I asked one of the persons 
in the crowd for a knife. I got the knife and moved 
towards Amy Biehl as she was sitting down in front 
of the box facing us. I sat in front of her, probably a 
foot or two away, I took the knife and stabbed her 
once in front on her left-hand side. I only stabbed 
her once. Seven or eight others armed with knives 
also stabbed at her. 

I heard the evidence of Professor Knoebel at court 
and he confirmed that she was stabbed once and 
that this blow was fatal. I accept that it must have 
been the wound which I inflicted. 

As I stabbed her some people were still throwing 
stones at her and some of these stones struck me 
on the shoulder. However, I only suffered some 
minor injury which did not require any treatment. 

After I stabbed her the police came and I saw 
people running away and that is when I also 
decided to run away. 

I stabbed Amy Biehl because I saw her as a target, 
a Settler. 

I was highly politically motivated by the events of 
that day and by the climate prevailing in the 
township. Political tensions were further 
heightened after White policemen and some White 
passers-by had shot at us along Vanguard Drive. 

I have always been inspired by the slogan "One 
Settler, one bullet". I share the understanding of 
the meaning of the slogan as set out by Peni in his 
affidavit. 
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I confirm that Ntamo and I are friends because we 
grew up together in Langa, but I have only come to 
know Peni and Nofemela because of the Amy Biehl 
case. I may have seen them that day, but like 
many others in the crowd, I did not know them. 

I confirm that I had completed my application form 
which is on the record at pages 18 to 20 on the 9th 
of May 1997 with the assistance of Letlhapa 
Mpahlele. I had also completed the application 
form in Xhosa which is found at record pages 21 - 
26. The translation appears from the record at 
pages 27 - 33. 

I wish to deal with some of the particulars which I 
mentioned in my application. 

Firstly, in paragraph 9 at record 28 I mention that I 
killed Amy Biehl. I also mentioned the names of 
Nofemela and Ntamo. 

In paragraph 10(a) at the record pages 29 and 30 I 
mention that the objective was to get the 
government to abolish Standard 10 examination 
fees. This is correct. 

At the time there was large-scale dissatisfaction 
amongst PASO members and all Black students 
about examination fees which we had to pay. At 
the time COSAS had also launched Operation 
Barcelona which we, as PASO, supported. 

The issue of fees was also on the agenda at the 
PASO meeting which we attended on 25 August 
1993. 

In paragraph 10(b) at the record on page 30, I set 
out my justification for committing the murder of 
Amy Biehl. I have always been inspired by the 
slogan"One Settler, one bullet", and at the time I 
was aspiring to become an APLA operator. When 
the PASO executive members ordered us to go out 
and prepare the groundwork for APLA and to make 
the township ungovernable I regarded this as an 
instruction to also harm, injure and kill White 
people. 
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When I saw that the driver of the vehicle which we 
had stoned, and which had come to a standstill 
was a White person I immediately asked one of the 
comrades in the crowd for a knife. For me this was 
an opportunity to put into practice the slogan, "One 
Settler, one bullet". 

In paragraph 11(a) of the record at page 31 I state 
that the deed was committed under the instruction 
of Sabelo Pama. Pama of course is now deceased. 
In 1993, either in March or June, SABC TV had 
relayed a speech made by Pama which inspired 
me. Pama was a very well-known military figure in 
APLA. It is not correct, as I state in my application, 
that he mentioned Operation Barcelona. It is well-
known that Operation Barcelona was a COSAS 
slogan. 

Mention of "this is the year Cream Stone", is not 
correct. It should read "this is the year of Operation 
Great Storm". Operation Great Storm was of 
course adopted by PASO and was also adopted by 
the PASO meeting that day. 

During the criminal trial the statement made by 
Ntamo was admitted as evidence...." 

and his statement Mr Chairman, is at record pages 49 and 50. 

"In that statement he correctly mentioned that I had 
asked for a knife and that I was the one who 
stabbed Amy Biehl". 

That's on the record at page 50. 

"I deeply regret what I did. I lied during the criminal 
trial in order to get off. I did not reveal to my legal 
representatives that I had stabbed Amy Biehl and 
throughout the trial I had maintained my innocence. 
I was, however, subjected to ill-treatment by the 
police and they forced me to make a statement. 
What I had said in the statement was, however, 
largely correct, namely that I was the one who 
stabbed Amy Biehl. 
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I wish to apologise to my legal representatives and 
to the Court which found me guilty, for not telling 
them the truth. I am now revealing to this 
Committee what actually happened. 

I apologise sincerely to Amy Biehl's parents, family 
and friends and I ask their forgiveness. 

I respectfully submit that I have made out a proper 
case for this Committee to grant me amnesty as 
contemplated by Section 20 of the Act. 

I respectfully submit that I have complied with the 
requirements of the Act that the offence which I 
committed was associated with a political objective 
committed in the course of the conflicts of the past 
and that it complies with the provisions of Section 
20(2) and (3) of the Act that I have made full 
disclosure of all the facts relevant to the Amy Biehl 
murder and to this application". 

End of affidavit. Thank you. 

I don't have any additional questions to ask Mr Manqina. 

NO EXAMINATION BY ADV ARENDSE 

CHAIRPERSON: Yes. 

MONGESI CHRISTOPHER MANQINA: (sworn states) 

CHAIRPERSON: You have heard the affidavit read out by your counsel, 
made by you? 

MR MANQINA: Yes I did. 

CHAIRPERSON: Do you confirm the correctness of its contents? 

MR MANQINA: Yes I do confirm. 

CROSS-EXAMINATION BY MR BRINK: Mr Manqina, I just want to refer 
firstly to paragraph 9.3 of your affidavit. You say, 

"When PASO executive members ordered us to go 
out, prepare the ground work for APLA and to 
make the township ungovernable, I regarded this 
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as an instruction to also harm, injure and kill White 
people". 

Now how did you come to put that interpretation upon his order? 

MR MANQINA: Will you please repeat the question, I don't understand 
clearly. 

MR BRINK: In paragraph 9.3 you said that when PASO executive members 
ordered you to go out and prepare the groundwork for APLA and to make 
the township ungovernable you regarded that as an instruction to harm, 
injure and kill White people. What I want to know is how did you come to 
interpret that order in the way that you did? 

MR MANQINA: According to my interpretation as we were given these 
instructions we were told that we must kill anyone we see in the road so 
that if we did such a thing this will be heard by the government and the 
government will respond to our grievances. 

MR BRINK: Was there a specific instruction given to you to go out and kill 
White people or not? 

MR MANQINA: Clearly there was a specific instruction although they did 
not give it to us directly, was that we must kill White people. But if you can 
listen to it clearly you can see that this instruction says that we must kill 
anyone in front of you so that this country can be ungovernable. 

MR BRINK: Do I understand your evidence to be that you were then given 
a specific instruction to go out and kill White people who might happen to 
be in the township? 

MR MANQINA: "One Settler, one bullet", that's what it means. 

MR BRINK: No Mr Manqina you must try and answer my question because 
it's very important in your own interests. 

When these orders were given to you to make the township ungovernable 
was a specific instruction given to you to kill White people who happened to 
be in the location or township? The answer requires a yes or no. 

MR MANQINA: Yes. 

MR BRINK: Who specifically instructed you to kill White people in the 
township? 

MR MANQINA: It was Simpiwe. 
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MR BRINK: If an ambulance came there to fetch Black people, but the 
ambulance was driven and manned by Whites but coming on a mercy 
mission to help Black people, would you have killed the ambulance 
workers? 

MR MANQINA: The ambulance and the journalists were not targeted 
because we knew that they were there to help people. 

MR BRINK: And Amy Biehl, as far as you knew, might also have been 
there to help you people? 

MR MANQINA: We did not know about that because we did not know Amy. 

MR BRINK: Were you at any stage present when people, just before she 
died, implored you to leave her alone as she was a supporter and a 
comrade? 

MR MANQINA: I did not hear that. 

JUDGE WILSON: Looking at the thing you saw her driving a car in which 
there were, what, three Black people, wasn't it obvious she was giving 
them a lift? 

MR MANQINA: Please repeat your question Sir. 

JUDGE WILSON: Looking at what you saw, that there was this young 
White girl, driving a car at five o'clock in the afternoon with three Black 
passengers, wasn't it obvious she was giving them a lift somewhere? 

MR MANQINA: No, because I was talking to a person at this time. I did not 
see when they stopped the car. I just saw when she was stoned, I then 
went there to help. 

MR BRINK: You joined the pack, is that what you are saying? You joined a 
pack of murderers? 

MR MANQINA: Yes. 

MR BRINK: Surely when you got the order to render the township 
ungovernable didn't that mean merely to destroy municipal property, to stop 
paying rent, to destroy or damage State property, wasn't that the order? 

MR MANQINA: Before answering your question I want to know about the 
rent you are talking about. 

MR BRINK: Well was there ever a rent boycott in your township? 
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MR MANQINA: No I don't know about that. 

MR BRINK: Very well then I withdraw that aspect and I put it to you this 
way again. Wasn't the instruction which you received to render the 
township ungovernable confined to damaging State property, Municipal 
property and that sort of thing? 

MR MANQINA: Yes that is correct. 

MR BRINK: You must be quite clear. Was that instruction confined to 
causing damage to Municipal property and government property? 

MR MANQINA: Yes. 

MR BRINK: So then it didn't include the senseless killing of White people 
who happened to be in the township at the time? 

MR MANQINA: It is the same thing because she was White, one of the 
oppressors, that's how we saw her. 

MR BRINK: You had no mercy in your heart that day? 

MR MANQINA: No. 

MR BRINK: I go to paragraph 9.2 of your affidavit. You say that you killed 
Amy Biehl and the reason that you killed her was to get the government to 
abolish matriculation fees? 

MR MANQINA: Yes, that is correct. 

MR BRINK: How did you possibly think that the killing of a single, unarmed, 
young White woman would bring about your objective relating to 
examination fees? 

MR MANQINA: The government would react when a White person would 
be killed. The government did not want Black people to kill White people, 
so by killing Amy Biehl that would make us proud and the government 
would be able to respond to our grievances as Black people, because the 
government did not want to respond to our grievances at that time and we 
were going to continue with that if it did not respond. 

MR BRINK: Were you going to send a message to the then government 
that unless you abolish matriculation fees we will continue to kill unarmed, 
single, defenceless women who might happen to be in the township? 

MR MANQINA: Yes that is correct because our own people died, they were 
killed by White people. 
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MR BRINK: But you were told subsequently that you had made a mistake 
in the killing of Amy Biehl by your, was it the PAC organisation? 

MR MANQINA: Please repeat your question. 

MR BRINK: Were you told subsequently that you had done wrong in killing 
Amy Biehl, and that you were told that by the PAC or an affiliate of the 
PAC? 

MR MANQINA: In prison these people did not visit me to tell me this. Some 
of them came and they told us that I made a mistake in taking part in killing 
Amy because she was helping us in our liberation as Africans. 

MR BRINK: You see I find it very, very difficult to understand how a dispute 
with the authorities over school fees could justify the killing of an innocent 
person who happened, as one of the members of the Committee indicated 
to you, was clearly assisting her Black friends in the township. 

MR MANQINA: How was I supposed to identify that she was helping 
Africans? 

MR BRINK: I put to you again, how could her killing possibly resolve a 
dispute which PASO might have had with the authorities regarding the 
abolition of matriculation fees? How could it? 

MR MANQINA: As I have already said before, her death would have made 
the government to answer our grievances. 

JUDGE WILSON: Did it make the government answer your grievances? 

MR MANQINA: Yes we thought that the government would answer if we 
killed Amy because now we are liberated and we will not kill White people 
again. 

MR BRINK: Mr Manqina, thinking about it now would you not agree with me 
that it is absolute nonsense to suggest that the killing of Amy Biehl would 
have solved your problem relating to school fees? Do you not think it's 
absolutely nonsense? 

MR MANQINA: (The speaker's microphone is not on) 

MR BRINK: I am afraid you will have to start again or are you able to 
answer the question? 

MR MANQINA: You can ask the question. 
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MR BRINK: Very well. I am suggesting to you that it is absolute nonsense 
to say that the killing of Amy Biehl would resolve the problems which you 
and your organisation might have had with the education authorities. 

MR MANQINA: If you see it that way it will not solve the problem but we 
were going to keep on killing White people, but lastly the government would 
have answered our African grievances. It was not only the exam fees. We 
also wanted our land to come back to the African people. 

MR BRINK: And the killing of Amy Biehl would bring the land back to the 
African people is that your evidence? 

MR MANQINA: Yes ...(intervention) 

JUDGE NGOEPE: That is not his evidence Mr Brink. He is saying we 
would have continued killing more people. He is not saying the killing of 
Amy Biehl that afternoon on the 15th of August would have that afternoon 
brought back the land to the people. 

MR BRINK: I misunderstood him. I do know that one of the other applicants 
made that point, the killing of Amy Biehl would have brought the land back, 
if I am not mistaken it was the first applicant. 

But let me put it to him, let's get clarification Mr Chairman. Was one of your 
objectives in killing Amy Biehl to get your land back, land back to the 
African people? 

MR MANQINA: Yes. 

MR BRINK: So there was a two-pronged, a two-pronged reason for killing 
Amy Biehl, one to resolve the educational dispute, and the second to get 
land back to the African people and the third to make the township 
ungovernable? 

ADV DE JAGER: Mr Brink isn't he trying to convey to us that if they 
continued killing people the situation would have gone out of hand and the 
government would have realised we should do something about it, we 
should listen to the grievances and, because if we don't listen they will 
continue to do it and it would be to the detriment of the whole country, isn't 
that what he's trying to convey? 

MR BRINK: He might be trying to convey that, but what I am concerned 
with and what this Committee is concerned with, with respect, is the murder 
of Amy Biehl, how that particular murder could have resolved these various 
difficulties or problems. That's my point. It's the proportionality bit - it's 
matter for argument possibly. But that's what I'm getting from him, whether 
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that was his objective in taking part in this murder. But I won't take it any 
further at this stage Mr Chairman. I have no further questions. 

NO FURTHER QUESTIONS BY MR BRINK 

CHAIRPERSON: Just so that I understand you correctly, in your mind is it 
clear that in doing what you did you realised that that single act by itself 
was not going to achieve a change in the government's attitude on the 
examination fees or on the question of getting your land back to the African 
people? 

MR MANQINA: I do hear you, but according to my view AZANIA is free 
today, South Africa is free because of the bloodshed even though we are 
not ruled by the PAC, we are ruled by the ANC, the fact remains that it's a 
Black person who is ruling this country, the land is back to its owners. 

CHAIRPERSON: My question related to this particular incident. I tried to 
understand you and to be fair to you that in your mind that you realised that 
the killing of this one person was not going to resolve your problem about 
your exam fees and getting the land back to the Black people, you knew 
that? 

MR MANQINA: No. 

CHAIRPERSON: What does that mean, do you agree with me or disagree 
with me? 

MR MANQINA: I don't agree with you. 

CHAIRPERSON: You don't agree with me. So in other words you believed 
that killing this one person was going to achieve the results that you 
wanted, is that what you are saying? Are you sure? 

MR MANQINA: Yes, I am sure. 

JUDGE WILSON: Did you know at this time there were negotiations going 
on about the future of the country, that the matter was being discussed by 
political parties? 

MR MANQINA: Yes I knew. 

JUDGE WILSON: And that the negotiations were being handled smoothly 
and agreement was being reached? 

MR MANQINA: That did not mean that we won the armed struggle. 
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JUDGE WILSON: Did you think that at that time killing one person like this 
could really achieve anything as against what could be achieved by 
negotiation, by discussion? 

MR MANQINA: Please repeat your question. 

JUDGE WILSON: Did you really, at that time, knowing that negotiation and 
discussion were going on, did you really believe that killing one young 
person could achieve anything that would not be achieved by the 
negotiation and the discussion which was going on between the parties? 

MR MANQINA: We were following instructions. 

JUDGE WILSON: So you are now not saying you believed it, just we were 
following instructions, is that what you are now saying? 

MR MANQINA: Please repeat. 

JUDGE WILSON: You are now saying not that you believed something 
would be achieved by doing this, you are saying we were following 
instructions, that's your defence, is that the position? 

MR MANQINA: Yes, we were following instructions. 

JUDGE WILSON: Thank you. 

JUDGE NGOEPE: Can I take you back to the exchange you had earlier on 
with the Chairman here. Was your view that the killing of just that one 
person would bring about all the change in the country? 

MR MANQINA: That was my view, I saw it that way, when I was alone I 
saw it that way. 

JUDGE NGOEPE: That the death of the deceased was enough to cause 
the country to come back to the Africans? 

MR MANQINA: Yes that is so. 

JUDGE NGOEPE: Now you must explain to me how you manage to 
entertain that kind of view. 

MR MANQINA: Can you please explain? 

JUDGE NGOEPE: How can you manage to entertain the view that the 
killing of one single person on one particular afternoon in Guguletu could 
change the whole of South Africa, cause it to revert to Black people? 
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MR MANQINA: As I have already said before, the death of Amy Biehl we 
wanted the government to answer to our grievances, but if the government 
did not answer we were going to continue to make this country 
ungovernable until the government would come to us and answer our 
grievances. What I believe is that the government was going to answer our 
grievances. 

JUDGE NGOEPE: You would have continued to kill more, as you put it, 
White people? 

MR MANQINA: If there was a need we would have done so. 

JUDGE NGOEPE: In what standard were you at that time? 

MR MANQINA: I was doing standard six in Guguletu. 

JUDGE NGOEPE: Have you progressed any further since then with your 
studies? 

MR MANQINA: Yes even in prison I am continuing with my studies. 

JUDGE NGOEPE: What standard now are you? 

MR MANQINA: I am doing standard ten. 

JUDGE NGOEPE: You didn't do standard eight and nine did you? 

MR MANQINA: I did standard eight, but there's no standard nine there, 
Adult Education. 

JUDGE NGOEPE: So you have followed the unconventional route? What I 
mean is you didn't go through, you didn't pass standard seven and 
standard eight, standard nine, whatever, because you are reading privately 
you can enrol for whatever standard? 

MR MANQINA: Yes. 

JUDGE NGOEPE: Thank you. 

MS KHAMPEPE: Mr Manqina I want to take you back to what you've said 
at paragraph 9.3. I just need clarity with regard to one issue. Your 
statement reads as follows, or your evidence: 

"When I saw the driver of the vehicle, which we 
had stoned and which had come to a standstill, 
was a White person, I immediately asked one of 
the comrades in the crowd for a knife". 
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Now what I want to know is, when you started throwing stones at the car 
had you not, at that stage, realised that the driver of the car was a White 
person? 

MR MANQINA: First of all I did not throw any stones. I went looking for a 
stone but it was when the driver left the car, running. I did not get a chance 
to throw any stones. She was then tripped, we then went to her, I arrived at 
her before others did. 

MS KHAMPEPE: I am just reading what has been read by your counsel. So 
there was never a stage when you actually observed, while the car was 
being stoned, that the driver was a White person, that is not so? 

MR MANQINA: I did see when stones were thrown to the car and I saw that 
the driver was a White person. 

MS KHAMPEPE: And did you at that stage see that the passengers in that 
car were Black people? 

MR MANQINA: I don't remember clearly, I don't remember seeing any 
other people, but when I was in court I was told that there were four other 
people with her, because at the time there were a lot of people around the 
car throwing stones at the car. 

MS KHAMPEPE: So you didn't see that the passengers in the car were 
Black? 

MR MANQINA: No I did not see, I just saw White hair. 

MS KHAMPEPE: Thank you. 

JUDGE NGOEPE: I think that counsel would help us a lot in when they 
lead evidence-in-chief in dealing with the aspect of the applicant's level of 
education. I have been doing this in respect of every applicant. I think it is 
very important because it would enable us to gauge the level of an 
applicant's political sophistication and that may impact on his 
understanding of an interpretation of the political situation. And we have 
been listening to somebody who has been testifying and right at the end of 
it he tells us that he was only in standard six at the time. I would have 
preferred to deal with that right at the beginning without prescribing to you 
exactly how the evidence should be tendered. 

JUDGE WILSON: You have told us you saw them stoning the car, you saw 
the car stop, you saw the White driver get out of the car, correct? 

MR MANQINA: Yes that is correct. 
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JUDGE WILSON: Now the evidence given at your trial by the passengers 
was that one of them got out and stood there telling them to leave the 
deceased alone as she was a student and a comrade, so she must have 
been clearly visible. You say you didn't see this? 

CHAIRPERSON: Answer the question, you shake your head and it is not 
on record. 

MR MANQINA: No I did not see this. 

JUDGE WILSON: "While 
she was standing there a 
man with a knife came and 
tried to take her bag away 
from her". 

do you remember? 

MR MANQINA: Taking a bag from who? 

JUDGE WILSON: From the woman, Malesatsi, she gave evidence, 
remember her? 

MR MANQINA: I do remember her. 

JUDGE WILSON: Do you remember who she said came and tried to take 
the bag from her? 

MR MANQINA: Yes I do. 

JUDGE WILSON: Who? 

MR MANQINA: She said I was the one who wanted to take the bag from 
her. 

JUDGE WILSON: Yes. You went and tried to take the bag from one of the 
passengers and you say you don't know the passengers were Black. 

MR MANQINA: What I am saying is that I met these people in court while 
they were giving evidence that they were together with her. I don't know 
her. 

MS KHAMPEPE: The question is did you or did you not try to grab her 
bag? 

MR MANQINA: No I did not. 
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JUDGE WILSON: And the other witnesses identified you as being with the 
group and leading the group didn't they, the anonymous witnesses? Do you 
remember that? They gave evidence as Miss A, Miss B and Miss C, their 
names were not disclosed. Two of them said they saw you, didn't they? 

MR MANQINA: Yes I do remember them. 

JUDGE WILSON: H'n. Right now, the last aspect I want to deal with, you 
gave evidence at your trial didn't you? You gave evidence on oath didn't 
you? 

MR MANQINA: Yes. 

JUDGE WILSON: And you were questioned at some length about the 
slogan "One Settler, one bullet", weren't you? 

MR MANQINA: Yes that is correct. 

JUDGE WILSON: And you remember the passage I read to the previous 
witness that you said it meant, Settler meant someone who was not in 
agreement with you, with what the Africans want, do you remember telling 
the Court that and giving Chief Buthelezi as an example? 

MR MANQINA: That is correct. 

JUDGE WILSON: And you said that it was a slogan used by APLA during 
their training, do you remember telling the Court? 

MR MANQINA: Yes, that is also correct. 

JUDGE WILSON: You also said that the slogan wasn't aimed at killing, that 
the use of the word bullet didn't mean the slogan was aimed at killing, do 
you remember saying that? 

MR MANQINA: Yes. 

JUDGE WILSON: Thank you. 

ADV DE JAGER: Well could you explain why you said that, and you are 
saying the opposite today, about the slogan not being aimed at killing? 

MR MANQINA: The reason why I said that was that I was trying to defend 
and protect myself in the court of law because I did not want to be found 
guilty. 
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ADV DE JAGER: I want to ask you something else. At that time was that 
the only killing of a White person in the country, a political killing, if it was 
political, this one? 

MR MANQINA: Yes. 

ADV DE JAGER: Weren't Whites also killed on farms and at other places? 

MR MANQINA: That was the duty of APLA and MK. 

ADV DE JAGER: And what was the reason advanced for those killings, 
why did it take place? 

MR MANQINA: That can be answered by MK or APLA members because I 
don't have a knowledge about that. 

ADV DE JAGER: Wasn't there statements at that time giving the reasons 
why they were killed? 

MR MANQINA: Please repeat your question Sir. 

ADV DE JAGER: Didn't you hear of any statement by political parties or 
armies why they killed people? 

MR MANQINA: No, according to what I heard they were killed because 
Africans wanted their land to be given back to the Africans. As I have 
already said before, when one person dies, when one White person dies 
the government reacts to that, that was the reason I heard. 

ADV DE JAGER: And in fact at that time more than one White person died, 
isn't that so? 

MR MANQINA: Where? 

ADV DE JAGER: In the country, in South Africa as a whole. 

MR MANQINA: Ja, it was not the first time that a White person died. 

ADV DE JAGER: And well, that may sound, I know it's not the first person, 
the time that the White person died or other persons died, I think they die 
every day of the year, but what I am trying to say is was it the only murder 
committed for political reasons, to influence the government? 

MR MANQINA: Is that a question? 

ADV DE JAGER: Ja. Or do you agree with what I am saying, or do you 
differ? 
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MR MANQINA: Can you please explain your question. 

ADV DE JAGER: What I am trying ...(intervention) 

CHAIRPERSON: He's trying to put a statement to you, not as a question, 
he's putting a statement to find out whether you agree or disagree with that 
statement, that's what he's trying to do. 

ADV DE JAGER: Do you agree that during that period other Whites were 
killed, and the reason for the killing of those Whites was to send a message 
to the government, would you agree with that or not? 

MR MANQINA: Yes. 

CHAIRPERSON: Any re-examination? 

NO RE-EXAMINATION BY ADV ARENDSE 

CHAIRPERSON: Mr Brink what is the position at this stage of the game? 

MR BRINK: Mr Chairman it is now very nearly quarter to five. Possibly if we 
adjourn now we can start tomorrow morning at nine o'clock. I am a bit 
concerned about the St James application because I expect there will be a 
crowd as big as today's and we will have enormous logistical problems 
unless we can get an announcement out we will probably start about 
quarter past 11. I think you will be calling one more applicant. Do you have 
anymore witnesses? I have no witnesses. The last applicant will give 
evidence and then Mr and Mrs Biehl are here to make a presentation, a 
statement. I think we should possibly - St James is set down for two days, 
we might be safe to start St James at 11H30. 

CHAIRPERSON: Whatever happens tomorrow will happen tomorrow, but 
for the time being the position is we can't proceed very much further. 

MR BRINK: No. 

CHAIRPERSON: One has to take into account the logistical people and 
others. 

MR BRINK: Yes, yes. But what happens tomorrow is extremely important. 

CHAIRPERSON: You will have to do the best you can. 

JUDGE WILSON: Well I think what is being suggested is we should ask the 
Press, the local Press, to give as much publicity as possible to the fact that 
this hearing will be proceeding at nine o'clock tomorrow and that the St 
James hearing will not take place until later, say 11H30, do you agree? 
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CHAIRPERSON: Ja. What time is the St James case scheduled to start Mr 
Brink? 

MR BRINK: It would have started in the ordinary way at 9 o'clock, 9H30. 

CHAIRPERSON: Well if you can communicate with the attorneys involved 
in that matter. 

MR BRINK: There I can. 

ADV ARENDSE: That helps Mr Chairman that we are all involved in the 
same.... 

CHAIRPERSON: You will assist in seeing that things will work as smoothly 
as we can arrange it? 

ADV ARENDSE: Yes, we this morning they brought the applicants through 
quite early, just after 08H30 and we can ...(intervention) 

JUDGE NGOEPE: If we start at 9 o'clock and say we finish at 09H30 are 
we going to have to wait until 11H15 or whatever time before we start with 
the next matter? 

MR BRINK: I don't think there is any prospect of this matter finishing at 
09H30. This applicant still has to give evidence, that is the last applicant, 
Ntamo, he has to give evidence. The Biehls have a statement to make and 
then there will be addresses to you, similar to this morning's matter, we 
didn't finish till elevenish. 

CHAIRPERSON: Mr Arendse I think that counsel for the applicants in that 
matter must make the necessary arrangements to make sure that their 
clients are here in sufficient time for us to make a beginning tomorrow 
morning, whether it will be at 10 o'clock or shortly thereafter one can't say 
at this stage. But I am now going to adjourn until 9 o'clock tomorrow 
morning in the hope that we finish as soon as we can thereafter. 

ADV ARENDSE: We will do everything to assist Mr Chairman. 

CHAIRPERSON: The Committee will now adjourn until 9 o'clock tomorrow 
morning. 

COMMITTEE ADJOURNS 
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ON RESUMPTION ON 09.07.97 

CHAIRPERSON: Mr Brink are we ready to commence proceedings? 

MR BRINK: Yes we are Mr Chairman. 

CHAIRPERSON: Mr Arendse. 

ADV ARENDSE: Thank you Mr Chairman. Good morning members of the 
Committee. Mr Chairman we would like to proceed to deal with the application of 
Vusumzi Samuel Ntamo and we propose adopting the same procedure. 

If I could hand up the original and mark it Exhibit D, the original of his affidavit 
and then ask my colleague, Ms Gozo, to deal with this part of the application. 
Thank you. 

CHAIRPERSON: Well the affidavit of Mr Ntamo will go in as Exhibit D. 

EXHIBIT D HANDED UP - AFFIDAVIT V NTAMO 

Miss Gozo you may commence. 

ADV GOZO: Thank you Mr Chair, thank you members of the Committee. Mr 
Chair because of the condition of applicant no.3 I propose to first explain to him in 
his vernacular the situation in which we are at now, so that his mind can be able to 
catch up, and the reason for that will appear from the contents of the affidavit 
itself. 

Vusumzi these are members of the Amnesty Committee. They have taken your 
statement. They have a copy of your statement before them. I am just telling you 
what is going to happen. We will read out your statement and you are going to 
listen to your statement. After listening to it the Chairperson of the Committee will 
ask you whether you confirm the context of the statement. You will then be asked 
to stand up. You will be told when to stand up, not now. You will be sworn in, 
raise your right hand, not now, at the relevant time. 

I am now going to read out your statement, please listen. 

Mr Chairman I now proceed to read the contents of the affidavit of Vusumzi 
Samuel Ntamo. 

"1. I, the undersigned Vusumzi Samuel Ntamo do 
hereby make oath and state that I am 25 years old and 
currently serving an 18 year sentence at the 
Helderstroom Prison for the murder of Amy Biehl. 
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2. The facts to which I depose are true and correct and 
within my personal knowledge unless the context 
indicates otherwise. 

3. I am an ordinary member of the PAC, and a supporter 
of the Pan African Students Organisation commonly 
known as PASO, and the Azanian Peoples' liberation 
Army, commonly known as APLA. 

4. I turned 22 on 25 August 1993 the day on which Amy 
Biehl was killed. 

5. I only attended school up to standard 4. I have a very 
low intelligence quotient and I would regard myself as 
mentally backwards. I was referred for observation at 
Pollsmoor Hospital during the criminal trial in 1994 for 
30 days. I think I do suffer from some mental 
incapacity. I am not able to properly articulate any 
political ideology or motivation for my conduct. I am 
sure, however, given my limited mental capabilities that 
I am a firm supporter of the Pan African Congress, 
PASO and APLA. 

I have always been a follower and it is in this way that I 
followed some of my comrades including Mongezi 
Christopher Manqina into joining the PAC. I have 
always attended PAC and PASO meetings, rallies and 
marches. I am not a member of PASO only because I 
was not a bona fide student. 

I confirm that I attended the launch of the Langa High 
unit of PASO at the Langa High School on 25 August 
1993. I attended the meeting together with Manqina. I 
grew up together with Manqina in Langa and we have 
been friends for years. I only got to know Nofemela 
during the criminal trial. And I got to know Peni 
subsequently after he was convicted and sentenced. 

I remember that a lot of political speeches were made at 
the meeting on 25 August 1993, and that we were toyi-
toying and chanting political slogans like One Settler, 
one bullet, throughout the meeting and after the 
meeting. 

I did not understand much of what was being said 
during these speeches, but I remember that I was highly 
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motivated during the meeting and after we left the 
meeting. 

The affidavit of Ntombeko Ambrose Peni has been read 
and explained to me and I confirm the contents thereof 
insofar as it relates to me and what happened at the re-
launch of the Langa High unit of PASO. 

In particular I confirm that along Vanguard Drive we 
had stoned a truck and tried to burn it when the police 
arrived on the scene, fired shots at us, and we split into 
two groups. I was in the group with Manqina which ran 
towards the Langa Station. We were in a group of 
between 50 and 60 people. 

When we got to the Langa Station we had to wait for 
quite a while before we could board a train because 
someone had allegedly taken a gun from a policeman 
and that is why the train was delayed. 

When the Khayelitsha train came we changed platforms 
and boarded that train and got off at Heideveld Station. 
We got there just before 5 p.m. 

9. Whilst in the group and walking along NY110 
towards NY1 we were chanting, dancing and singing. At 
the corner of NY1 and NY132 we saw a truck and threw 
stones at the truck. At this time Manqina was standing 
and talking to a girl whose name I do not know. I threw 
stones at the truck. A car came behind the truck and we 
also stoned this car. 

I now know that Amy Biehl was in this car. I was part of 
the group that threw many stones at the car. When the 
car stopped Amy Biehl got out of the car and ran 
towards the garage. As she ran towards the garage and 
she was on the grass verge Manqina tripped her and she 
fell. I saw Manqina stab her with a knife. About seven 
or eight others also had knives and were stabbing at her. 

I, together with others, threw stones at her. I threw many 
stones at her head from a distance of approximately one 
metre away. I only stopped when the police approached 
and the others were running away. 
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10. Even after Manqina had stabbed Amy I still threw 
stones at her, at least another four or five stones. I threw 
stones at her because she was a Settler. 

11. I have applied for amnesty in terms of Section 18 of 
the Promotion of National Unity and Reconciliation Act, 
Act no.34 of 1995 because the act which I committed 
that day was associated with a political objective 
committed in the course of the conflicts of the past. 

I was highly politically motivated that day and I did 
what other PASO people around me were doing. 

12. During the criminal trial a statement I made to the 
police was admitted. This is reflected in the record on 
pages 49 and 50. That statement was largely correct. 

13. I deeply regret what I did that day. I want to ask 
Amy Biehl's parents, friends and relatives for 
forgiveness. 

I will never again do what I did to Amy Biehl. I am 
aware that we now live in a country governed by Black 
people and I am satisfied that there is no longer any 
reason for me to do what I did on the 25th of August 
1993. 

14. I respectfully submit that my application for amnesty 
before this Committee complies with the requirements 
of the Act..." 

and at that juncture we may add the proviso that was added by Justice Ngoepe 
during the hearings yesterday. 

"... that my conduct on the 25th of August 1993 was 
associated with a political objective committed in the 
course of the conflicts of the past, and that it complies 
with the provisions of Section 20(2) read with 
subsection 3 and that I have made a full disclosure of all 
the facts relevant to the Amy Biehl murder and to this 
application which has now been read for the record". 

CHAIRPERSON: Mr Ntamo will you please stand. 

MONGESI SAMUEL NTAMO: (sworn states) 
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NO EXAMINATION BY ADV GOZO 

CHAIRPERSON: Mr Ntamo your counsel has read your affidavit to us, did you 
understand what she was reading? 

MR NTAMO: Yes that is correct. 

CHAIRPERSON: Do you confirm that was is said in that affidavit was the truth? 

MR NTAMO: Yes I do. 

CHAIRPERSON: Thank you. Are there any questions you wish to put to this 
witness Mr Brink? 

CROSS-EXAMINATION BY MR BRINK: Yes Mr Chairman, but I won't be long. 

Mr Ntamo I sympathise with you, but as I understand your affidavit you didn't 
really understand what was going on at the launch meeting of the Langa High unit 
of PASO in August 1993, is that correct? 

MR NTAMO: Yes that is correct. 

MR BRINK: And are you a supporter of the PAC because of the influence your 
friend Manqina had upon you or because of your own personal beliefs? 

MR NTAMO: That is correct. 

MR BRINK: Which is correct Mr Ntamo? That Mr Manqina influenced you, is 
that why you became a supporter of the PAC? 

MR NTAMO: Please repeat your question. 

MR BRINK: Are you a supporter of the PAC because of the influence your friend 
Mr Manqina had upon you? Did you hear my question? 

MR NTAMO: Please repeat your question Sir. 

MR BRINK: I will put it once more. Are you a supporter of the PAC because of 
the influence your friend, Mr Manqina, had upon you at that time? 

MR NTAMO: No. 

MR BRINK: In any event at the meeting, the launch meeting, you told us you 
didn't really know what was being said and what was happening, that is correct, 
isn't it? 

MR NTAMO: That is correct. 
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MR BRINK: And you, in doing what you did, merely followed the mob rather than 
having made an independent decision to murder, is that correct? 

MR NTAMO: Please repeat your question. 

CHAIRPERSON: Why did you do what you did that day? 

MR NTAMO: It was because the African land was taken from African people by 
the White people. The African land was taken from African people by White 
people. 

MR BRINK: And can you tell the Committee why you thought that the murder of 
Amy Biehl might assist you? 

MR NTAMO: Please repeat your question. 

MR BRINK: Why did you kill Amy Biehl? 

MR NTAMO: The reason was that the government did not want to answer to 
peoples' rights or grievances. 

MR BRINK: And how would the killing of Amy Biehl resolve that difficulty? 

MR NTAMO: Please repeat your question. 

MR BRINK: I will go on to the next question. 

CHAIRPERSON: Why did you believe that the killing of Amy Biehl would result 
in the land coming back to the African people? 

MR NTAMO: It was because the land was taken from the Africans. 

JUDGE WILSON: You had not answered the question which was, why did you 
believe that the killing of Amy Biehl would help you get the land back? 

MR NTAMO: It was because the land is taken by Whites through struggle and we 
had to get back our land through struggle. 

MR BRINK: I have one more question for you Mr Ntamo. In paragraph 10 of your 
affidavit you say that you threw stones at Amy Biehl because she was a Settler, 
can you tell me, in your view, what a settler is or was? 

MR NTAMO: A settler is a White person. 

MR BRINK: All White people? 

MR NTAMO: I do not understand the question very well. 
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MR BRINK: In the circumstances Mr Chairman I don't propose asking any further 
questions. 

NO FURTHER QUESTIONS BY MR BRINK 

ADV DE JAGER: Mr Ntamo Mr Manqina your friend was the vice chairperson of 
the Comprehensive Branch of PASO, so he was a leader in PASO, is that correct? 

MR NTAMO: Yes that is correct. 

ADV DE JAGER: And as a leader would he have been entitled to give orders to 
you or direct you what to do? 

MR NTAMO: I was only a supporter. 

ADV DE JAGER: Yes, and could the chairperson order you to do work for PASO? 

MR NTAMO: That is correct. 

ADV DE JAGER: And on that day did he ask you to come with him, or to 
accompany him to the meeting? 

MR NTAMO: Yes. 

ADV DE JAGER: And could you tell us why did you go to Guguletu on that day? 
You do not stay in Guguletu do you? 

MR NTAMO: I am not staying in Guguletu. 

ADV DE JAGER: Well why did you go to Guguletu on that day? 

MR NTAMO: It was a toyi-toyi there. 

ADV DE JAGER: And what you did there was it because you were following your 
leaders on that day, the leaders of PASO? 

MR NTAMO: I said I was only a supporter. 

CHAIRPERSON: Did you throw stones at Amy Biehl because somebody asked 
you to throw stones or did you do it just because you saw others doing it? 

MR NTAMO: I was supporting. 

CHAIRPERSON: Just let's think about that again. My question was not whether 
you were supporting, did you throw stones because you saw your friends throwing 
stones, or did you throw stones because you were told by your friends to do so? 
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MR NTAMO: I threw stones because I saw Africans throwing stones. 

MS KHAMPEPE: Mr Ntamo do you recall what was happening in and around 
Guguletu around August 1993 when the youth were involved in preventing 
deliveries from being effected from town into the township, do you recall that? 

MR NTAMO: Yes I do remember. 

MS KHAMPEPE: And what was involved in that operation, the way you 
remember it? 

MR NTAMO: The government cars were stoned. 

MS KHAMPEPE: And were any trucks coming from companies in town allowed 
to come into the location? 

MR NTAMO: Yes there was one truck which was stoned. 

MS KHAMPEPE: So you were involved in preventing these trucks from coming 
into the location to effect deliveries? 

MR NTAMO: Yes that is correct. 

JUDGE WILSON: When was this, on the same day? 

MR NTAMO: Yes. 

MS KHAMPEPE: And how long had this been going on, the throwing of stones at 
trucks to prevent them from coming into the location? 

MR NTAMO: Where? 

MS KHAMPEPE: In Guguletu. Had it been going on for a few days or a few 
weeks, or did it start only on that day when you threw stones even at Miss Biehl's 
car? 

MR NTAMO: It happened on the Amy Biehl incident day. 

MS KHAMPEPE: Now did this involve a majority of young people in the location, 
the throwing of stones at cars? 

MR NTAMO: We were coming from Langa township. 

JUDGE WILSON: Do I understand you to mean that the people involved in this 
were young people from Langa township, not from Guguletu? 

MR NTAMO: Yes. 
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MS KHAMPEPE: And where was Miss Biehl's car, was that in Langa or Guguletu 
when it was stoned? 

MR NTAMO: It was in Guguletu. 

MS KHAMPEPE: So stones were being thrown at cars in Guguletu, in fact the 
truck which was in front of Miss Biehl's car was in Guguletu. 

JUDGE WILSON: He said it was people from Langa. 

MR NTAMO: Please repeat your question. 

MS KHAMPEPE: The people who were with you when you threw stones at Miss 
Biehl's car were they people only from Langa or did it involve the youth in Langa 
as well as youth who were in Guguletu? 

MR NTAMO: There were others who took a train from Bonteheuwel station. 

JUDGE NGOEPE: Did you know everybody who was in the crowd? 

MR NTAMO: No. 

JUDGE NGOEPE: So you wouldn't know whether some of them were from 
Guguletu or from Langa then, isn't that so, because you didn't know all of them? 

MR NTAMO: No it is not so. 

JUDGE NGOEPE: What is not so? 

MR NTAMO: Others took a train in Bonteheuwel Station, others in Langa Station, 
we then met in Guguletu. 

JUDGE NGOEPE: Yes but people from Guguletu, coming into Guguletu and 
living in Guguletu could also have boarded the train at that station isn't it? 

MR NTAMO: We were coming from the launch in Langa the other group boarded 
a train in Langa Station, the others in Bonteheuwel Station. 

JUDGE WILSON: Were they both from the launch, were both the groups from the 
launch? 

MR NTAMO: Yes that is correct. 

JUDGE NGOEPE: Anyway your answer to my question is therefore that although 
you didn't know everybody in the group in your view they were all from Langa, am 
I right? 
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MR NTAMO: Yes that is correct. 

JUDGE WILSON: In your affidavit you said, you referred to the statement you 
made at the criminal trial and you said it was largely correct, do you remember 
that? 

MR NTAMO: Yes I do remember that. 

JUDGE WILSON: I would like to ask you about some of the - portions of that 
statement. Did you say that from Langa you went to Bonteheuwel, you went there 
to destroy the "Boers' goods"? 

MR NTAMO: Yes I do remember. 

JUDGE WILSON: And you said you then went on to Guguletu. 

MR NTAMO: That is correct. 

JUDGE WILSON: And at Guguletu you met a car, a Mazda 323. 

MR NTAMO: Yes. 

JUDGE WILSON: "And the occupant was a White woman, she drove the car and 
there were two Black women in the car". Is that correct? 

MR NTAMO: Yes that is correct. 

JUDGE WILSON: And you said, 

"We stopped the car but the car didn't want to stop and 
we began throwing stones at it". 

MR NTAMO: Yes that is correct. 

JUDGE WILSON: Was your friend Mongesi Manqina with you then? 

MR NTAMO: Please repeat your question. 

JUDGE WILSON: Was your friend Mongesi Manqina with you then when you 
were throwing stones at the car? Because you said in your statement that "he then 
asked one of the comrades for a knife", so was he there? 

MR NTAMO: Where? 

JUDGE WILSON: Where you began to throw stones at the car, I read exactly what 
you said in your statement which you confirmed, 
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"We began to throw stones at the car, Mongesi Manqina 
asked one of the comrades for a knife". 

that's in your statement. 

MR NTAMO: Yes that is so. 

JUDGE WILSON: And when he got the knife he stabbed the White woman you 
are not sure where, is that so? 

MR NTAMO: That is so. 

JUDGE WILSON: You said you threw stones at the car and you also threw stones 
at the woman while she was lying on the ground. 

MR NTAMO: That is correct. 

JUDGE WILSON: And you said you threw about three times at her head. 

MR NTAMO: Yes that is so. 

JUDGE WILSON: Then the police came and you ran away. 

MR NTAMO: Yes. 

JUDGE WILSON: "Mongesi still had the knife and his hands were full of blood", 
is that correct? 

MR NTAMO: That is correct. 

JUDGE WILSON: "He was proud because he had killed a White person", is that 
correct? 

MR NTAMO: Yes that is so. 

JUDGE WILSON: "We then went to 
Langa Railway Station where we broke 
into the Boers' cars but we did not get 
anything". 

Is that correct? 

MR NTAMO: Yes that is correct. 

JUDGE WILSON: So the whole of your statement appears to be correct, is that so? 

MR NTAMO: No that is not so. 
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JUDGE WILSON: Well what - I've read to you almost all your statement and 
you've agreed with all of it. 

ADV DE JAGER: I think, with respect, the sentence saying that they broke into 
the Boers' cars, he said, 

"When we arrived at Langa Station we waited for cars 
of the Boers, we didn't find any". 

JUDGE WILSON: Oh sorry. He agreed they broke into them. He agreed, when I 
put it to him he agreed ...(intervention) 

ADV ARENDSE: Mr Chairman may I interject, I think we need to be fair to the 
applicant here, and the interpretation otherwise Justice Wilson must, with respect, 
must read it in Afrikaans as it is, and it must be translated. 

JUDGE WILSON: I read it incorrectly, but he agreed with the version I put to him, 
didn't he? I put to him that the had broken into the cars and he said yes. 

ADV ARENDSE: But Judge Wilson that's unfair, that's not in his statement, you 
are purporting to read from his statement. 

JUDGE WILSON: Did you break into cars at Langa Station? 

ADV ARENDSE: Mr Chairman can I object to that question, that being put to the 
witness. 

CHAIRPERSON: Mr Arendse you will have a right to re-examine your witness to 
him. 

JUDGE WILSON: Did you break into cars at Langa Station when you went back 
there? 

MR NTAMO: No we did not. 

JUDGE WILSON: Did you wait for cars there and you didn't find any? So I 
misread what appears in your statement as Mr de Jager has correctly pointed out, 
what you said in your statement was, 

"At Langa Station we waited for the Boers' cars, we 
didn't get any". 

did that happen? 

MR NTAMO: Please repeat your question. 

JUDGE WILSON: After you had killed Amy Biehl you said, 
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"We went to Langa Railway Station...." 

did you do that? 

MR NTAMO: No. 

JUDGE WILSON: You didn't go back to Langa Station? 

MR NTAMO: No. 

JUDGE WILSON: Well why did you say that in your statement? 

MR NTAMO: That is because I did not want to be sentenced. 

JUDGE WILSON: But it didn't help you, you had already admitted you had been 
at the killing of Amy Biehl and you then said, 

"We then went to the Langa Railway Station". 

it doesn't affect your liability. 

MR NTAMO: Some of what is written in my statement is true, some is not because 
I did not want to be sentenced. 

CHAIRPERSON: Yes I understand that. Where did you go to after the stabbing of 
Amy Biehl, can you remember today? 

MR NTAMO: Yes I do remember. 

CHAIRPERSON: Tell us, where did you go to? 

MR NTAMO: We ran away. 

CHAIRPERSON: To where? 

MR NTAMO: We went back in our homes. 

JUDGE WILSON: At Langa, were your homes in Langa? 

MR NTAMO: I was staying in Langa, others were staying in Guguletu. 

JUDGE WILSON: Thank you. 

CHAIRPERSON: Miss Gozo, any re-examination? 

ADV GOZO: Can we just confer for a short while? 
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CHAIRPERSON: Yes you may do so. 

NO RE-EXAMINATION BY ADV GOZO 

ADV GOZO ADDRESSES: We are indebted to the Chair for giving us time to 
confer. We are not going to re-examine this applicant, but we would like to draw to 
the attention of the members of the Committee to two aspects. 

Firstly, the members of the Committee shall notice that the statement that the 
applicant made to the police was written in Afrikaans. The applicant speaks and 
understands the vernacular and that statement was therefore a statement that was 
translated into Afrikaans. 

Secondly, we would like to draw the members of the Committee to paragraph 12 of 
the applicant's statement. The applicant in his statement makes the following point. 
...(intervention) 

JUDGE WILSON: Are you talking about his affidavit or his statement to the 
police? 

ADV GOZO: Justice Wilson I am referring to the sworn statement which is in the 
form of an affidavit which is before the Committee. 

The applicant makes the following statement that, 

"This statement is largely correct". 

JUDGE WILSON: I took him through the statement, I asked him whether things 
were correct or not, he agreed, did he not, in direct evidence. If you want to clarify 
that you should re-examine. The whole purpose of my questions were to find out 
what portions of his statement he said were correct in terms of the affidavit. 

ADV ARENDSE: With respect Judge Wilson you quoted it wrongly from the 
statement ...(intervention) 

JUDGE WILSON: I am talking to counsel who is appearing for him. 

ADV ARENDSE: I appear together with my colleague Judge Wilson, with respect. 

JUDGE WILSON: She is leading the evidence. 

CHAIRPERSON: Let's not be too technical about that, make your point please. 

ADV GOZO: I am highly indebted to the Chairperson for protecting me. 

The applicant in his sworn statement makes the following point, that this statement 
is largely correct. He is trying to say to the Committee, I am coming before you 
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and I am doing a full disclosure and what I am largely saying before you is largely 
supported by what I said before the police. 

Thank you Mr Chair. 

ADV ARENDSE: Mr Chairman may I just add. We know now from the evidence, 
which is now no longer just in an affidavit, it is the evidence of the applicant, that 
he is almost what one can call mentally retarded. I would regard it as being an 
abuse to put to a mentally retarded applicant something which he has claimed to 
have said in a statement which is clearly wrongly quoted. 

CHAIRPERSON: Well if it was wrongly quoted it was only a small portion of it 
was not correctly interpreted. But by and large, sentence by sentence of his 
statement to the police was read to him and interpreted to him, he could have said I 
don't understand what is being said, I was wrongly recorded, but when he says he 
understands and he says it is largely correct, the difference is maybe on whether 
one sentence was correctly interpreted or not. One must try and get the sense, the 
overall of sense what he was trying to convey. Now if you would disagree with 
what he said in that court then you must tell us what portion of his evidence in 
court you think he believes was not right. Do you understand? You have consulted 
with him, you can still consult with him if you wish, you can go through his 
evidence that he gave in the court, that paragraph which was read out, and if you 
think that you would like to tell us what portion of that evidence he now believes 
was incorrect you are at liberty to do so. 

ADV ARENDSE: Thank you Mr Chairman. That's now fortunately been cleared 
up. We don't intend to pursue the point any longer. 

CHAIRPERSON: Thank you. You have no further re-examination of this witness? 

NO FURTHER RE-EXAMINATION BY ADV GOZO 

CHAIRPERSON: Thank you very much. Mr Arendse where do we go from here? 
Do you propose calling any other evidence? 

ADV ARENDSE: No Mr Chairman, that is the case for the applicants. We don't 
intend calling any other witnesses. We did make enquiries about the two gentlemen 
who were cited as having been speakers at the meeting, the one person is in 
Gauteng, which would inevitably result in a delay. The other person, in fact none 
of the people I spoke to in positions of influence in the PAC were able to tell me 
about the whereabouts of the one person. So we don't, subject to that we don't 
intend calling any other witnesses. 

CHAIRPERSON: Thank you. Mr Brink is it your intention to call any witnesses? 
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MR BRINK: It is not my intention to call witnesses as such, but Mr and Mrs Biehl, 
who as you know are the parents of Amy Biehl are present, I understand Mr Biehl 
would like to make a statement. I don't know where he can be accommodate for 
record purposes because he will need a..... 

CHAIRPERSON: Mr Biehl please make yourself comfortable. 

STATEMENT BY MR BIEHL 

Thank you Mr Chairman, members of the Amnesty Committee for taking a few 
moments to hear our statement. 

We come to South Africa as Amy came, in a spirit of committed friendship, and 
make no mistake about it extending a hand of friendship in a society which has 
been systematically polarised for decades is hard work at times. But Amy was 
always about friendship, about getting along, about the collective strength of caring 
individuals and their ability to pull together to make a difference, even to transform 
corrupt nation states. 

In her valedictory in high school graduation speech in 1985 Amy quoted biologist 
Lewis Thomas on the importance of collective thinking. Thomas said, 

"The drive to be useful is encoded in our genes, but 
when we gather in very large numbers, as in the modern 
nation state, we seem capable of levels of folly and self-
destruction to be found nowhere else in all of nature". 

But he continues, 

"But if we keep at it and keep alive we are in for one 
surprise after another. We can build structures for 
human society never seen before, thoughts never 
thought before, music never heard before". 

This was Amy at age 18. This was Amy on the day she died. She wanted South 
Africans to join hands to sing music never heard before, and she knew this would 
be a difficult journey. 

On 21 June 1993, just two months before she died, Amy wrote in a letter to the 
Cape Times Editor, she said, 

"Racism in South Africa has been a painful experience 
for Blacks and Whites and reconciliation may be equally 
painful. However, the most important vehicle toward 
reconciliation is open and honest dialogue". 
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Amy would have embraced your Truth and Reconciliation process. We are present 
this morning to honour it and to offer our sincere friendship. We are all here in a 
sense to consider and to value a committed human life which was taken without 
opportunity for dialogue. When this process is concluded we must link arms and 
move forward together. 

Who then is Amy Biehl? Amy was one of our four children. Her sisters are Kim, 
who is now 31, Molly 27, and her brother Isak aged 20. We are very proud of all of 
our children and their accomplishments. But because Amy was killed in South 
Africa, because our lives have now become forever linked to South Africa we are 
here to share a little of Amy with you. 

Amy was a bright, active child. She loved competitive sport such as swimming, 
diving, gymnastics among others. She played the flute, the guitar. She studied 
ballet. She was a focused student from the very beginning, always striving for 
straight A's. I'm going to read a page from Amy's high school journal so in her own 
words you can get a glimpse of her. This is Monday October 3rd 1983. She was 16. 

"I have had more homework this year than I have ever 
had before. In lots of ways this has helped me because I 
have been forced to get organised and really dig in. But 
I have also been forced to stay up until 11:30 or 12:00 
each night making me very cranky during the day. One 
thing that worries me is whether or not I will be able to 
keep this rigorous schedule up and still keep straight 
A's. Every night after school I have some activity to 
attend be it diving, band, flute or something else and 
starting in November I'll be swimming every day. I hate 
it when people say you should cut down your schedule, 
you're too busy, because I have already cut out several 
other activities. I'm kind of addicted to exercise and get 
very bored if I am not constantly busy. School is very 
important to me but being active and well-rounded are 
necessary for me to be happy. I want to have a 4.0, but I 
also want to be an award-winning drum major, first 
chair flute, a State champion diver, as far as I am 
concerned why can't I. I think I will be able to make it 
through this year. I am a very hard worker at everything 
I do, and as long as I know what I want I can get it. 
Besides getting a 90% on a Chemistry test makes 
staying up all night worth it". 

Upon high school graduation she went on to Stanford University. It was her dream 
to do that. At Stanford she evolved as a serious student and she began to focus her 
academic work on the Southern African region. Her love of Nelson Mandela, as a 
symbol of what was happening in South Africa grew. 
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After her 1989 Stanford graduation she made her first trip to Africa. I am going to 
read her Statement of Purpose she compiled for her Ph.D programme to bring her 
forward to August 1993. And she wrote this the summer of 1993 shortly before her 
murder. 

"Statement of Purpose - Amy Biehl. 

My purpose in applying for graduate study is to 
complete a Ph.D in Political Science. Within the field I 
intend to focus on recent democratic transitions in 
Southern Africa building on my previous research and 
practical working experience in this area. 

In September 1989 I received a degree in International 
Relations emphasising Third World development and 
Africa from Stanford University. 

I completed a departmental Honours thesis on American 
Foreign Policy in South Africa entitled, Chester Crocker 
in the Negotiations for the Namibian Independence, the 
role of the individual in recent American Foreign Policy. 

In May 1989 and subsequently received a Bowman 
Undergraduate scholarship to continue my research in 
Namibia from July to September 1989. My paper 
assessing the pre-election environment in Namibia was 
subsequently used at Stanford in its Modern African 
History course. 

In September 1990, after a year of work for a 
Democratic Congressman on Capitol Hill I began work 
at the Washington based National Democratic Institute 
for International Affairs, NDI. NDI represents the 
Democratic Party internationally and conducts political 
development programmes in emerging democracies. 
With NDI I worked in Namibia, South Africa, Burundi, 
Congo, Giyana, Surinam and Zambia along with former 
President Jimmy Carter. 

I wrote briefing papers on six African countries for 
Democratic Party chairman Ron Brown, and 
coordinated a visit by the Prime Minister of Namibia to 
the 1992 Democratic National Convention. 
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I also wrote an article on NDI's approach to 
democratisation in Africa published in an international 
journal. 

Based on my undergraduate research experience and my 
work at NDI I developed a proposal to research the 
participation of women in South Africa's transition for 
which I received in 1992/93 Fullbright Scholarship. 

I am currently based in Cape Town affiliated with the 
Community Law Centre at the University of the 
Western Cape, directed by Advocated Abdullah Omar. 

I am working with Bridget Mabandla, senior researcher 
at the Community Law Centre. At the Community Law 
Centre I have undertaken the following projects; 
researching comparative structures for women in 
decision-making; analysing the constitutional proposals 
and technical committee reports currently being debated 
with regard to women and gender; locating women 
within various political organisations and coalitions and 
assessing the impact of women within these 
organisations with respect to evolving transitional 
structures. 

I have written an occasional paper for the Community 
Law Centre focusing on structure for women in political 
decision-making. 

In a chapter on women in the transition for an upcoming 
book to be published in the United States I have co-
authored articles published in the Weekly Mail, the 
Argus, Democracy in Action and Femina. 

At the completion of my grant period I will present a 
paper entitled Women in a Democratic South Africa 
from Transition to Transformation". 

I could go on but this was basically what she was doing and what she intended to 
do was to pursue a Ph.D in Political Science, teach and study about politics and 
particulary African politics. 

Who is Amy to South Africa and what is her legacy here? 

Linda and I were struck by photos which appeared immediately after Amy's death 
in the Los Angeles Times and other newspapers around the world, which showed 
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Amy as a freedom fighter, and in subsequently reading President Mandela's 
autobiography, A Long Walk to Freedom, and determining how President Mandela 
and his colleagues value the role of freedom fighting, we were struck when on June 
1st 1996 in Los Angeles, California, at a dinner to honour Chinese dissidents and 
freedom fighters from Tianamen Square, Amy was presented the Spirit of 
Tianamen Square Award, posthumously, for her reputation and track record as a 
freedom fighter in many countries on the continent of Africa. 

We think, in view of the importance of freedom fighting in our world this is a 
precious legacy of Amy for us. We think Amy's legacy in South Africa 
additionally is as a catalyst and perhaps her death represented a turning point in 
things in this country with specific regard to the violence which was occurring at 
the time. 

We received literally hundreds of letters from South African citizens and I would 
read you just briefly from one which had to do with Amy as a catalyst in terms of 
the violence at the time. 

"Dear Mr and Mrs Biehl..." 

this is from an Eric van der Vyver of George, South Africa. 

"Dear Mr and Mrs Biehl 

Sometimes during one's lifetime something happens 
which is so unbelievably terrible and so very, very sad 
that one is left without words to convey the deep 
sympathy felt for family and loved ones. Your 
daughter's death has left millions of my country people 
feeling this way. 

I am, however, completely convinced that August 25th 
1993 will always be remembered as the day on which 
South Africa came to realise that we are leaning into an 
abyss of total self-destruction. Then Amy died and an 
entire nation took a step back. I hope and know that this 
will comfort you and please believe that what I am 
saying is true". 

Amy's legacy is also as an advocate of human rights; an empowerer of women and 
children. Our beautiful women of mosaic who are seated here today and yesterday 
are a tangible evidence of Amy's legacy in South Africa. These women of courage 
work round the clock every day in the townships and informal settlements 
empowering and counselling women and children and enabling them to assume 
roles in the prevention of violence in their communities. Linda and I are very proud 
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of mosaic and we can think of no more beautiful evidence of Amy's continuing 
legacy in your beautiful country. 

Additionally Amy's friend and colleague, Rhoda Kadalie, who has now assumed 
the post, an important post in the Human Rights Commission, Amy would be very 
proud of that and very proud of Rhoda's and the Commission's continuing work to 
preserve human rights. 

I would read to you briefly from a letter we received from Minister Dullah Omar 
dated on the 25th of August 1993. 

"Everyone who knew Amy will bear witness that she 
worked untiringly in the gender research project to 
ensure that the issue of women's rights was prioritised 
on the agenda for a political settlement in South Africa. 
She was thus also highly regarded by all her colleagues 
and peers, both in Cape Town and indeed everywhere in 
the country for her diligence and commitment to the 
issue of women's rights. 

We want to say to you that your beloved Amy became 
one of us in her spirited commitment to justice and 
reconciliation in South Africa. Amy's passing is not just 
a loss to the Community Law Centre, or University 
community, it is a loss for all committed democrats in 
this country. 

Despite the fact that Amy was often very busy she 
managed to prepare a briefing paper or two for me. This 
is how I got to know Amy, always willing to help. I will 
therefore personally miss her a great deal". 

Finally Amy's legacy to South Africa is as a friend. I will read just quickly from a 
letter we received dated August 27 1993 from Randy Arenson at the Centre for 
Development Studies. 

"When Amy left my office on Wednesday she said to 
me, 'hey if I don't see you, thanks for everything'. The 
next time I saw her I was removing her jewellery from 
her dead body. I shuddered for a moment as I put the 
blood-stained bangles and rings into my pocket and I 
thanked her silently for being my friend. 

I write to thank you and the rest of your family for 
giving Amy to us. I want you to know that she was a 
most sensitive and wonderful human being. 
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When I first encouraged her to come to South Africa to 
study and when I wrote the recommendations for Amy 
to receive the Fullbright Scholarship, and when I 
introduced her to my colleagues at the University I knew 
I was doing so for somebody I really believed in. 

Together we travelled through South Africa helping to 
prepare our people for the country's first ever 
democratic elections. She danced with us late at night in 
the townships. Amy was so full of the rhythm of life she 
danced better than many Africans and was greatly 
envied for her ability to imbibe so much of the culture, 
traditions and history of our people. 

Amy's death has brought home once again the potential 
beauty of this country to which she eventually gave her 
life". 

Now in closing a few comments. We have the highest respect for your Truth and 
Reconciliation Commission and process. We recognise that if this process had not 
been a pre-negotiated condition your democratic free elections could not possibly 
have occurred. Therefore, and believing as Amy did in the absolute importance of 
those democratic elections occurring we unabashedly support the process which 
we recognise to be unprecedented in contemporary human history. 

At the same time we say to you it's your process, not ours. We cannot, therefore, 
oppose amnesty if it is granted on the merits. In the truest sense it is for the 
community of South Africa to forgive its own and this has its basis in traditions of 
ubuntu and other principles of human dignity. Amnesty is not clearly for Linda and 
Peter Biehl to grant. 

You face a challenging and extraordinarily difficult decision. How do you value a 
committed life? What value do you place on Amy and her legacy in South Africa? 
How do you exercise responsibility to the community in granting forgiveness in 
the granting of amnesty? How are we preparing prisoners, such as these young 
men before us, to re-enter the community as a benefit to the community, 
acknowledging that the vast majority of South Africa's prisoners are under 30 years 
of age? Acknowledging as we do that there's massive unemployment in the 
marginalised community; acknowledging that the residervism(?) rate is roughly 
95%. So how do we, as friends, link arms and do something? There are clear needs 
for prisoner rehabilitation in our country as well as here. There are clear needs for 
literacy training and education, and there are clear needs for the development of 
targeted job skill training. We, as the Amy Biehl Foundation are willing to do our 
part as catalysts for social progress. All anyone need do is ask. 
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Are you, the community of South Africa, prepared to do your part? In her 21 June 
1993 letter to the Cape Times editor Amy quoted the closing lines of a poem, 
Victoria West, written by one of your local poets. We would close our statement 
with these incredible words. 

"They told their story to the children. They taught their 
vows to the children that we shall never do to them what 
they did to us". 

Thank you for listening. 

------------------- 

CHAIRPERSON: Thank you Mr Biehl, thank you Mrs Biehl. We have no doubt 
that the message that you have conveyed to us will reach the widest audience in 
this country and outside. 

Mr Arendse - addressing the Committee? 

ADV ARENDSE: Mr Chairman we have prepared some written submissions 
which have been typed this morning and which have now been faxed through. If 
we could just have a short break for about 10 minutes or so to go through them 
quickly. 

CHAIRPERSON: Very well. 

ADV ARENDSE: And I will hand you some copies and that should speed up the 
process. 

CHAIRPERSON: It certainly will. Mr Brink? 

MR BRINK: Do you wish to address you now? I think I should address you after 
...(intervention) 

CHAIRPERSON: Do you have any objection to us standing down for a short 
while? 

MR BRINK: Oh no I would be delighted. 

CHAIRPERSON: Very well we will take a short adjournment. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

CHAIRPERSON: Mr Arendse are you ready to begin? 
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ADV ARENDSE ADDRESSES THE COMMITTEE: Thank you. 

Mr Chairman, and learned members of the Committee, before you there is written 
heads of argument as it were, which we would like to read back to you and I will 
elaborate as I go along. There are also a number of typographical errors but you 
will forgive us for that. 

Mr Chairman, members of the Committee these submissions are made on behalf of 
the applicants and essentially the submission is that, on the fax before you, that the 
applications comply with the requirements of the Act, and that the Committee 
should properly grant them amnesty. 

The applicants killed Amy Biehl on 25 August 1993 by stoning her and by 
stabbing her with knives. Her death was a tragic and shameful event and was 
described by the PAC as a mistake and as misguided conduct on the part of the 
applicants. 

The applicants are members of the PAC. They accept that they were wrong to kill 
Amy Biehl. They have said so under oath. They have said that they deeply regret it 
and that they ask for forgiveness. Amy Biehl's parents have said so movingly, and 
so eloquently before us this morning that they are prepared to forgive them. Who 
are we not to? 

They have shown understanding for the plight, the background and the 
circumstances of the applicants; their severely disadvantaged and deprived 
background which moved Amy Biehl in fact to come to this country to assist in 
empowering the underprivileged and the downtrodden; they understood their lack 
of educational opportunities; they understood their anger and their commitment to 
bring about change, albeit that it was in the case of the death of Amy Biehl, 
misguided. We ask this Committee to share this understanding shown by the Biehls 
this morning. 

By way of background and understanding the conditions prevailing in the not too 
distant past we can do no better than to quote from passages of Chief Justice 
Mohamed, the spelling is wrong and I am sure that he will take umbrage in the 
wrong spelling of his surname and also that he is now the Chief Justice of course, 
as he then was he was the Deputy President of the Constitutional Court. 

Now these passages so eloquently captured in the AZAPO judgment and that 
judgment is at 1996 (4) SA 671 Constitutional Court, because really I want to do 
this Mr Chairman because there is no evidence before you, and in my own 
understanding I just want what he is saying here to be common cause amongst all 
of us here today. He says, 

"For decades South African history has been dominated 
by a deep conflict between a minority which reserved 
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for itself all control over the political instruments of the 
State and a majority who saw to resist that domination. 

Fundamental human rights became a major casualty of 
this conflict as the resistance of those punished by their 
denial was met by laws designed to counter the 
effectiveness of such resistance. 

The conflict deepened with the increased sophistication 
of the economy, the rapid acceleration of knowledge and 
education and the ever increasing hostility of an 
international community steadily outraged by the 
inconsistency which had become manifest between its 
own articulated ideals after the Second World War and 
the official practices which had become institutionalised 
in South Africa through laws enacted to give them 
sanction and teeth by a Parliament elected only by a 
privileged minority. 

The result was a debilitating war of internal political 
dissension and confrontation, massive expressions of 
labour militancy, perennial student unrest, punishing 
economic isolation, widespread dislocation in crucial 
areas of national endeavour, accelerated levels of armed 
conflict and a dangerous combination of anxiety, 
frustration and anger among expanding proportions of 
the populace. The legitimacy of law itself was deeply 
wounded as the country haemorrhaged dangerously in 
the face of this tragic conflict which had begun to 
traumatise the entire nation". 

ADV DE JAGER: Sorry to interrupt you but I see people in the audience, what you 
have been reading they are trying to interpret that to the audience and I think you 
are going too fast, they can't keep up. 

CHAIRPERSON: Counsel is reading from a judgment of the Supreme Court and 
it's important for the members of the Committee and the applicants. The audience 
will have to listen to the rest of your argument. 

ADV ARENDSE: As the Committee pleases, Mr Chairman. 

ADV ARENDSE: 

"During the eighties it became manifest to all that our 
country, with all its natural wealth, physical beauty and 
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human resources was on a disaster course unless that 
conflict...." 

which was described by Chief Justice Mohamed above, 

"....was reversed. 

It was this realisation which mercifully rescued us in the 
early nineties as those who controlled the levers of State 
power began to negotiate a different future with those 
who had been imprisoned, silenced or driven into exile 
in consequence of their resistance to that control and its 
consequences. Those negotiations resulted in an interim 
constitution committed to a transition towards a more 
just defensible and democratic political order based on 
the protection of fundamental human rights. 

It was wisely appreciated by those involved in the 
preceding negotiations that the task of building such a 
new democratic order was a very difficult task because 
of the previous history and the deep emotions and 
indefensible inequities it had generated, and that this 
could not be achieved without a firm and generous 
commitment to reconciliation and national unity. 

It was realised that much of the unjust consequences of 
the past could not ever be fully reversed". 

And then Mr Chairman he goes on to deal with the fundamental philosophy which 
underlines this whole amnesty process. 

JUDGE WILSON: Is this all in paragraphs 1 and 2? 

ADV ARENDSE: 1, 2 and 3. 

JUDGE WILSON: Oh. 

ADV ARENDSE: If I may just continue then back to my heads paragraph 4. 

The Act seeks to address the massive problem of trying to come to terms with our 
past by providing an incentive to wrongdoers to come forward and make full 
disclosure of what they have done wrong. Their reward is that they will not receive 
punishment which they undoubtedly deserve. 

The applicants have already been found guilty and have been sentenced, but during 
the trial they denied that they killed Amy Biehl. This amnesty process has 
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encouraged them, the word "not" must be deleted Mr Chairman, this amnesty 
process has encouraged them to come forward and admit their guilt. The effect of 
this must not be underestimated however painful it must undoubtedly have been 
for the Biehls the applicants' confessions have manifested their accountability and 
have contributed towards, albeit only in the beginning stages, of this nation of ours 
that this healing process. 

We respectfully submit that the amnesty process is aimed at understanding, and we 
wish to underline that word, it is not aimed at condemning. I may add here that it 
was significant for my colleague and I that even during this process which we have 
been through up to now that a clear divide has manifested itself by those of us in 
this room who are asking questions, seeking to understand what happened during 
the Amy Biehl murder and what the underlying causes were, and those of us who 
are seeking to condemn. 

We submit, with respect, that this latter approach is clearly wrong and in fact 
unconstitutional. The epilogue to the interim constitution which gave birth to the 
Act clearly sets out the parameters within which amnesty must be granted. If I 
could just read the relevant paragraph Mr Chairman. 

"In order to advance such reconciliation and 
reconstruction ..." 

sorry, just before I read that paragraph, just the one preceding that. After the 
epilogue deals with the strife and the divisions of the past it goes on to say the 
following: 

"These can now be addressed on the basis that there is a 
need for understanding but not for vengeance; a need for 
reparation but not for retaliation; a need for ubuntu but 
not for victimisation. 

In order to advance such reconciliation and 
reconstruction amnesty shall be granted in respect of 
acts, omissions and offences associated with political 
objectives and committed in the course of the conflicts 
of the past". 

And then the epilogue goes on to enjoin Parliament to enact a law which will 
provide mechanisms for that and hence the establishment of this Committee. 

Just back to my heads Mr Chairman, paragraph no.7. The Act itself in Section 20 
requires this Committee to satisfy itself that three conditions are met before 
granting amnesty. The section reads as follows: 
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"If the Committee, after considering an application for 
amnesty, is satisfied that; 

a. the application complies with the 
requirements of the Act; 

b. the act, omission or offence to which the 
application relates is an act associated with 
a political objective committed in the 
course of the conflicts of the past in 
accordance with the provisions of 
subsections 2 and 3; 

c. the applicant has made a full disclosure 
of all relevant facts; 

it shall grant amnesty in respect of that act, omission or 
offence". 

Now we submit Mr Chairman that subject to the promulgation of the later cut-off 
date of 10 May 1997 the applicants, except for Manqina, comply with this 
requirement. This is a formal requirement and we submit is not in issue. 

Secondly, as far as the offence itself is concerned the offence must have been an 
act associated with a political objective and we submit that this is the crucial issue 
which we should be grappling with. 

Thirdly, we submit that the applicants have made full disclosure notwithstanding 
some minor differences, we submit some minor differences of detail with State 
witnesses as they gave evidence at the criminal trial, and we submit that this aspect 
too is not in issue. 

To revert to the issue of the political objective. The political objective must be 
established by reference to subsections 2 and 3 of Section 20. In this regard we 
submit that there is no dispute that the applicants are members of the PAC and 
except for Ntamo, are members of PASO. Ntamo we will recall said that he was a 
supporter of PASO. The evidence also reveals that they were active supporters of 
APLA. So that we submit that Section (2)(a) and (2)(g) have been complied with. 

ADV DE JAGER: Mr Arendse would you submit that Section 20(a) has been 
complied, would you say they acted on behalf of or in support of the PAC or 
APLA? 

ADV ARENDSE: In support of, in that respect. However, however misguided or 
mistaken that support was, we would submit that they did, they believed that they 
did and I go on to submit that that is the test. It's a subjective test, what they 
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believed. If they believed that they acted in pursuance of the objectives or the goals 
of a political organisation to which they belonged then, unless it's so outrageous 
and so out of consonance with the facts, that this Committee must accept that as a 
fact. 

ADV DE JAGER: They in fact, if I am correct, said that they've been acting on 
orders of or as a result of speeches made by representatives of the party. 

ADV ARENDSE: That's correct. 

ADV DE JAGER: I find it somewhat disturbing that political parties being 
mentioned in this respect wouldn't come forward, or representatives, and it's not 
only in this case it's in other cases too, to explain or to accept the responsibility for 
what their followers have been doing as a result of what they have advocated. 

ADV ARENDSE: Well with respect Advocate de Jager there is in the record, I 
think at pages 36 and 37 some extract of submissions made by the then President 
Mr Makwetu before the TRC, although issuing a disclaimer and saying that the 
applicants were not acting under the orders or the instructions of the PAC and in 
fact saying to the TRC that it was a mistake and that the actions were misguided. 
But having said that the PAC then goes on to say in its submissions that they 
support the applications for amnesty. So I think in that sense they do implicitly 
support the applicants but distance themselves from the actual act of murdering 
Amy Biehl. 

CHAIRPERSON: I think the distinction should be drawn between they acted on 
the orders of their organisation or were inspired by the speeches, not they were 
not ordered to do what they did. When they heard those speeches it may have 
moved them and inspired them to do what they did. I don't think it can be said they 
did what they did on the orders of those that made the speech, or their political 
party. 

ADV ARENDSE: Yes. I think ...(intervention) 

CHAIRPERSON: That's the point isn't it? 

ADV ARENDSE: Yes, that's correct Mr Chairman. 

JUDGE WILSON: But I agree with Mr de Jager in that the representations 
allegedly made by the PAC don't really deal with the matter do they, they try to 
avoid it by saying "this act occurred in the context of a strike for recognition by the 
South African Democratic Teachers Union", in other words they push it away from 
the PAC rather than come and say it was a meeting addressed by PAC members, 
which is I think the point Advocate de Jager is making, that it is regrettable that 
where political parties in the past have adopted a certain attitude that they should 
not come forward and support their members by saying, yes, that's what we did. 
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ADV ARENDSE: Yes, I share that concern and it appears to apply across the 
board, not only the PAC. 

JUDGE WILSON: Mmm, it's not just one, it's a general feeling that 
...(intervention) 

ADV ARENDSE: They kept on politicking even when they appeared before the 
TRC. 

CHAIRPERSON: I think you are pitching your case at the level that they were not 
acting on the orders of their organisation, they did what they did as a result of 
having been moved or inspired by what they heard or what the interpreted what 
they heard to mean. 

ADV ARENDSE: Ja, why I say that, and why we submit that the subjective test 
must be applied is that it's a notorious fact that we were in an abnormal situation 
where in fact for many years political parties couldn't hold meetings. We spoke 
about the difference here between policies and slogans, I think, with respect, that 
yes, it's relevant clearly, but that's where it must stop. Political parties didn't have 
regular meetings. 

I think by far the majority of supporters of the PAC or the ANC for that matter, a 
lot of them can't even read or write, so there's no question of having a constitution 
and actually knowing what the policies were. People acted, supporters acted on 
what they heard and what was told to them. Often speeches were made, inspired 
people, purported to put the policy of the party and it was clearly wrong. But the 
unfortunate fact of the matter is supporters would then leave such a meeting, and 
we would submit this was such a case, under a mistaken or wrong impression and 
went out and did what they thought they were now being told to do or inspired to 
go and do. 

JUDGE WILSON: Isn't it also notorious, I think certainly it's been experienced by 
all of us who have had the misfortune of attending political meetings in the past, 
and I go back a long time in this, if the speaker feels the audience is with him the 
speaker may well get carried away and say things in the course of his speech which 
are not strictly speaking his party's policy, and which once he sobers up afterwards 
he regrets having said but in the heat of the moment he says them. And this is one 
of the things that may have happened here, that it wasn't strictly speaking party 
policy but when the speakers felt that they had hundreds of young students 
listening to every word they said that the speakers may have rashly said things 
which caused the listeners to believe they were being told something that wasn't 
really so. 

ADV ARENDSE: I am glad Justice Wilson shared that experience when he was 
younger, that contributes towards understanding the situation in this case. 
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Mr Chairman if I may just proceed. Then we say that what remains for this 
Committee is to consider the political objective with reference to the criteria which 
are set out in Section 20(3). Now these criteria, it is our understanding, my 
colleague Nona Gozo and I, that these criteria must be looked at cumulatively. One 
shouldn't isolate one and if you don't overcome that hurdle then you are knocked 
out as an applicant. And that seems to be clear from a bundle of decisions which 
we have looked at which have been issued, handed down by this Committee. 

Now we deal with the motive and we submit that the motive was clearly political. 
The motive we say must be established by reference to the applicants' own belief 
and not by some objective test under what one can call 'laboratory conditions' 
where we sit in 1997 and look back and in a rational, objective way in this room, 
with the benefit of hindsight and now we find, no, your motive was misguided, it 
was wrong. We submit that that is not the approach that must be taken by this 
Committee. That approach is fraught with danger and must be avoided in fact by 
the Committee. Because if you do that, with respect Mr Chairman and Committee 
members, then you run the risk of then judging their conduct and what they did 
against some standard, perhaps of some other political party or political 
organisation, and we say with respect, that is not the function of this Committee. It 
is quite possible in doing so that you may find that no, you should have adopted the 
standard of the ANC, or you should have adopted the standard of the NP or some 
other party. 

We say that ...(intervention) 

CHAIRPERSON: We don't have standards before us of political parties. 

ADV ARENDSE: Then we say that that should stay like that, that there shouldn't 
be any standards by which their conduct is judged. 

Then I just want to add that it is an historical fact that our past is littered with 
irrational conduct motivated by political ideology, and it's quite perverse but is 
nevertheless an historical fact, that it is such conduct which has brought us into the 
situation we have today. Fortunately ...(intervention) 

ADV DE JAGER: So do you submit that we shouldn't follow the standard of the 
reasonable man, how he would have reacted to things? 

ADV ARENDSE: No that will be problematic because Mr de Jager the reasonable 
man on the Clapham omnibus in London, or do we talk about the man on the bus 
in Guguletu at the time? We would submit that if you do adopt the reasonable man 
approach you take the one in the bus or the train in Guguletu at the time. If you 
adopt that approach then the applicant should get through on that. But the problem 
is with that approach is that you then begin to make valued judgments and that 
should be avoided. That is why we say that if on the facts and if it's not so 
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unreasonable, if it's not so unreasonable then what the applicants are saying and 
what motivated them, that that must be believed and that must be accepted. 

JUDGE NGOEPE: Mr Arendse your argument sounds only if you distinguish, as 
you must in my view, you must distinguish between motive in the sense of a 
criteria to be taken into account, and on the other hand the question whether or not 
an act is associated with a political objective. These two things are different. 
Motive is always of course to be tested subjectively, there's no argument about it, 
and we will do that, but only, and only when we take into account the motive. But 
you take into account the motive among other factors. You take motive into 
consideration in determining whether or not the act is an act associated with a 
political objective. At that level we don't apply the subjective test, we graduate on 
to the objective test. 

ADV ARENDSE: Yes. 

JUDGE NGOEPE: The overall question which must be answered by your client is, 
or rather what they must indicate to us is that their act is an act associated with a 
political objective, not that they acted with a political motive. There is a difference 
between the two. When we apply the criteria here to determine whether or not the 
act is an act associated with a political objective, at that level we don't apply the 
subjective test, we apply the objective test. Just keep these two concepts apart. 

ADV ARENDSE: Yes, yes I think that's. 

JUDGE NGOEPE: Because if you don't distinguish between these two concepts 
you are going to apply a wrong test, you are going to apply wrong tests to these 
two different things. 

ADV ARENDSE: Yes. I think I go on to deal with that distinction which Judge 
Ngoepe quite rightly points out. 

Then the other criteria of Section 20(3) is the context in which the offence took 
place, and we submit that the context was clearly in the context of a militant 
student uprising. 

The evidence in this regard is quite clear. This was in fact confirmed by the State 
witnesses, who during the trial testified about toyi-toying, chanting, 
sloganeering, One Settler, one bullet, and I think they also mentioned Kill 
the Boer, kill the Farmer which also seemed to indicate, as I just think about it 
now, that there may even have been COSAS students in that group, because that is 
a slogan which I think is a notorious fact that it is not associated with PAC and 
PASO. So if their evidence is to be believed, and there is no reason now that it 
shouldn't, that it would also appear that there was a mixed group of people. 
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It's very interesting and quite revealing Mr Chairman that in fact the passengers in 
the Amy Biehl vehicle themselves recognised that they were in a volatile political 
situation when they implored those in the crowd that they shouldn't kill Amy 
because she is a comrade. 

JUDGE WILSON: Now isn't that a very important factor, it's one which I only 
appreciated I think when I read your heads, that they did do that, they must have 
realised that they were talking, or they must have thought that they were talking to 
a political group and, perhaps more importantly, to a political group which would 
have regard to comrades, that something that had happened, something that had 
been said by the behaviour of the group alerted them to the fact that this was 
politically inspired. 

That's a very strong indication, isn't it, that although they may have been acting 
completely wrongly insofar as the real aims of their party were, they were 
behaving in a way that made it appear that they were doing it for party political 
purposes? 

ADV ARENDSE: I would respectfully agree with that observation Judge Wilson. 

JUDGE WILSON: Because they both talked of "comrade" didn't they, both the 
women? 

ADV ARENDSE: Ja. 

JUDGE WILSON: And the one I think says she specifically - 

"Telling them to leave the deceased alone as she was a 
student and a comrade by which she meant she was a 
member of the same organisation, the National Womens 
Coalition". 

It wasn't comrade in any loose sense of the word but the political meaning of 
comrade. 

ADV ARENDSE: Yes. On to paragraph 8.5 then Mr Chairman. 

We say that undoubtedly this was a dastardly and dark act which constitutes a 
gross violation of human rights which we say in normal circumstances would 
warrant the maximum penalty. There is no doubt about that. However, our 
constitution and this should be the interim constitution, and this amnesty process 
under the Act, recognises that as at the 25th of August 1993 we were not living in 
normal circumstances in this country. We were ruled by a White minority, 
although negotiations were under way and the White minority government's 
authority had become increasingly undermined, the fact remained that we were 
being ruled by a White minority. 
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We also know, these facts are also notoriously well established Mr Chairman that 
at times we had to hold our collective breath as we would hear from Kempton Park 
whether or not a particular deal had been struck. So everything was very much in 
the balance. And I would submit that this kind of uncertainty gave impetus to what 
was happening in the townships. The government of the day had lost complete 
control of what was happening. 

CHAIRPERSON: What was the uncertainty if they had lost complete control, there 
can't be any more uncertainty? 

ADV ARENDSE: The uncertainty of where their future lay. It's just in regard to a 
possible argument that - well not an argument, an observation that ja, but you were 
aware that people were talking. It's like a strike, like a labour strike, people are 
negotiating but you are still going on strike and killing and injuring people. Why 
didn't you await the outcome? I am just saying that the outcome, even though 
people were talking at Kempton Park that outcome was fraught with uncertainties. 

CHAIRPERSON: Well I am not too sure whether you are not doing an injustice to 
your case. You know it does seem to me either that at that stage it was recognised 
that political power had moved away from where it was, what was being 
negotiated was how change should take place. It was recognised that political 
power had passed, it's a question of how to manage it now. And at that stage when 
all this was happening this event occurs. This event occurs because they want the 
White man to give the land back. 

Now I want to know from you whether at that time, and at that stage they 
genuinely believed it was necessary to kill because they wanted the land back, 
bearing in mind that they knew that political power is now passed, what was being 
negotiated was how to manage the country in the future? 

ADV ARENDSE: Mr Chairman I can only answer that by my own general 
knowledge and understanding of what I recall at the time, and that is that the PAC 
had always been a reluctant party to the negotiations at Kempton Park. They were 
far from happy with the kind of deals that were being struck especially between the 
ANC and the National Party government. It is quite conceivable that party leaders, 
party officials, like what happened on the 25th, were still encouraging their 
supporters not to become complacent, not to take things for granted and continue 
the struggle in way in which they were being told to do, and that is to make the 
country ungovernable. There is still - I won't say anymore. 

MS KHAMPEPE: And isn't it true Mr Arendse, that from what the applicants have 
stated in their evidence there was this Operation Great Storm which had just been 
adopted by the PAC which then would give them an impression that the struggle 
had to be intensified, notwithstanding the fact that there were negotiations at 
Kempton Park? 
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ADV ARENDSE: There's a perfectly valid observation Ms Khampepe. 

JUDGE WILSON: My memory is also failing me here, was the PAC ever a 
supporter of the idea of a coalition government? 

ADV ARENDSE: In principal, no. 

JUDGE WILSON: What they saw happening was the ANC and the Nationalist 
Party were organising things to safeguard their futures and they were going to be 
left out in the cold and isn't that why they embarked on Great Storm? That they felt 
there should be more change brought about at this time than allow the Nationalist 
Party to give away some of its power but to remain in office? 

ADV ARENDSE: I think that is correct Judge Wilson. The PAC had always been 
uncomfortable with that process, but they had to act as a responsible political party 
and hence the divergence which you find in fact, if you read and analyse Mr 
Makwetu's statement to the TRC and distancing themselves, it was that very 
sensitive balancing act. You know we go in politically, we negotiate, but on the 
other hand we will intensify the struggle through our armed wing, APLA, but when 
something happens we, as a political party, we are going to say no, it's not us, we 
are not responsible, and that's perfectly understandable I would suggest in the 
circumstances at the time. 

ADV DE JAGER: We had the attack on the St James Church a month before, less 
than a month before and afterwards the attack at King William's Town at the golf 
club and the Heidelberg attack also afterwards, so it was at that stage, as far as the 
PAC was concerned, still a volatile period. 

ADV ARENDSE: Yes. Thank you Mr Chairman. 

Now we say that as far as the conduct on the 25th of August 1993 is concerned that 
the constitution and the Act recognises that amnesty be granted for acts committed 
covering that period because the cut-off date in the constitution and in the Act is 
the 5th of December 1993 and I think it has subsequently been extended. 

We say that the objective of the offence was directed at Amy Biehl purely because 
she was White. We can't run away from that and we are not here to justify the acts 
of the applicants, but we submit ...(intervention) 

JUDGE NGOEPE: I am not sure whether that is what the applicants say, as I 
understand them. Because they added an important statement to that, they attached 
something important to that which explains why they are not killing Whites today, 
and they would kill them today. 

ADV ARENDSE: I am coming to deal with that but in a ...(intervention) 
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JUDGE NGOEPE: Then you may not say that they killed her purely because she 
was White. 

ADV ARENDSE: Then perhaps we should qualify that. 

JUDGE NGOEPE: Yes, I think they said that, or at least some of them, they killed 
her because she was White, because they targeted Whites, because it was the White 
people who had taken the land away from the Black people. 

ADV ARENDSE: Yes. 

JUDGE NGOEPE: That is an important statement because it explains why you kill 
a White person. You don't kill him purely because his colour seems to be white, 
you kill him because in fact he had taken the land from you. So that sentence 
therefore doesn't, to me doesn't seem to be doing some justice to the 
...(intervention) 

ADV ARENDSE: Well I agree it requires qualification and I think with respect it's 
done later on in the same paragraph. But it is clear, and I think it follows on the 
questioning and the point made about Joe Slovo that had anybody who was White, 
except for someone like Joe Slovo, if they could remember what he looked like, 
that that person would have been killed, purely because that person was White. I 
don't think we should, you know, we should run away from that. That was the fact. 

There was this sort-of blanket instruction that because the White people, regardless 
of whether they were comrades, whether they were members of some other 
political organisation and were on the right side, as it were, of the political 
struggle, that that particular day that would have been the fate of that person and 
unfortunately it was Amy Biehl, notwithstanding what we now know what her 
impeccable credentials were. 

JUDGE NGOEPE: You must put your argument on a proper footing Mr Arendse, 
because I doubt whether the Constitution or the Act says that we must give 
amnesty to racists. You must put your argument on a proper footing. 

ADV ARENDSE: Well with respect it is put in a proper footing Justice Ngoepe, 
it's put in its context and I'm dealing with that as I am speaking ...(intervention) 

JUDGE NGOEPE: So you are saying that your clients killed these people purely 
because they were White ...(intervention) 

ADV ARENDSE: But we are qualifying that ...(intervention) 

JUDGE NGOEPE: And you are saying that it is not for this Committee to 
condemn the applicants because of what appears to have been a racial killing, why 
can't we condemn somebody who has committed a racial killing? 
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ADV ARENDSE: Because the motivation was ...(intervention) 

JUDGE NGOEPE: The whole question of racism is against this whole spirit of the 
Constitution. This Constitution is against every spirit of every suggestion of racism 
in whatever form. This Constitution cannot, in any measure, promote racism in any 
way. 

ADV ARENDSE: It doesn't promote racism, clearly it doesn't, in fact it has a Bill 
of Rights which is anti-racism, but it's a fact that we have to confront and that we 
have to address that our past was based on race, people's response, and I would 
submit the applicants' response on that day, was based on racial categories. There 
is no need - there is in fact not a conflict between this Committee finding that it 
was, for example, a racial killing and granting amnesty, so that we can reconcile 
ourselves with that dark past and look forward to a non-racial future. 

JUDGE WILSON: But isn't what my brother is saying, and I agree with him in 
this, that it wasn't racialist as such, it was a certain group had taken their country 
from them, they wanted that group to hand the country back, that group happened 
to be White. It's not racialism in the sense we don't like Arabs, so let's kill every 
Arab we see, because that is pure racialism which cannot be tolerated. They are not 
killing here because they are White, they are killing here because they are seen to 
be members of the community who took the country away from them, isn't that 
what you are saying? 

ADV ARENDSE: Yes. 

CHAIRPERSON: But really they are killing Whites because they are Whites, all 
Whites, whether those Whites took away their land or not. 

ADV ARENDSE: Yes. 

CHAIRPERSON: So they are killing Whites because they are Whites, that's what 
happened. 

JUDGE NGOEPE: But if they had not taken the land they wouldn't be killing them 
even if they were White. 

ADV ARENDSE: Yes. 

CHAIRPERSON: But whether they took the land away or not the point is that they 
are killing Whites, isn't that the position? 

ADV ARENDSE: It's, let me put it this way. I make the - which has now caused 
this controversy, the statement is made in a particular context. It is not without 
context and not without any qualification and that qualification is made in the same 
paragraph as my heads, it is White people who took away the land, according to 
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the applicants, and it is White people that had to be killed so that the land can be 
returned. So the racial connotation is quite clear and quite obvious, with respect. 

ADV DE JAGER: Mr Arendse can't we in truth go further. Political rights were 
based on the colour of skin, and I think we are ignoring an important factor, and 
we are not coming to the truth if we want to say everything is racism if that's racist 
that was the reason for what's been happening in South Africa, and we should face 
that and we should deal with it, and I think that in fact we had a Black/White war 
at a stage, or we were on the verge of a Black/White war, a colour war, and 
fortunately that's been avoided. 

ADV ARENDSE: Yes. 

MS KHAMPEPE: But Mr Arendse I understand what a member of my Committee 
has said to you, but in this case, dealing with PASO, the slogan which was One 
Settler, one bullet, and also what we know to be common cause, that the PAC 
stood for the return of the African land, would you still say the applicants went out 
to kill Miss Biehl purely because she is White? Or would you qualify that to mean 
the killing was directed at her because she represented that which they believed 
was responsible for their dispossession of the land? 

ADV ARENDSE: Miss Khampepe if we look at the facts, I don't want to start 
being uncomfortable with my own submission, but I am increasingly feeling like 
that, but the fact of the matter is that that day, and this is what incited them with 
the slogan, is that anybody with a white skin represents that which is reprehensible 
to them, and that is the dispossession of the land. So logically if they come across 
anybody with such a skin, irrespective of whether that person is the kind of calibre 
of person that Amy Biehl was, or was a Joe Slovo for that matter, that person 
would have borne the brunt of their anger that day. Now that is race-based. The 
distinction that I am making it was race-based, but it had a political motivation, the 
objectives were political, i.e. we want the land back. When we kill White people, 
when we kill a White person, we are going to bring the government to their knees, 
we are going to make them, as I think Mr Biehl said in his submissions, we are 
going to make them take a step back, or I think it was from a letter which was read 
from George, 'take a step back and say is this really worth the candle that we as a 
minority should continue to run and govern this country'. It is to make them realise. 
So the objective was a political objective. But that day clearly, if you were a White 
person and you came across the two groups then you would have borne the brunt 
of it. And in that context I don't think you can draw any other conclusion. I think 
we must confront that fact. 

CHAIRPERSON: Do carry on. 

JUDGE WILSON: Sorry, can I just come in here, does it go back to be racist that 
all Whites were settlers in this land, they were not indigenous to the land, all the 
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Whites were settlers, and you wanted to purify the country by getting rid of these 
settlers? 

ADV ARENDSE: No, and that is where the crucial distinction I think, I can't speak 
with any authority for the PAC or in fact for the applicants, but my understanding 
was that that, and I think Manqina said that in his evidence, that we will go on to 
kill White people until our land is returned to us. So there was a sort-of cut-off 
point. So in that sense it wasn't then purely racial. It was accepted that White 
people who were born here are part, are also Africans, but as a minority they 
cannot be in control of 80 odd percent of the land. That is inherently unfair, it's 
discriminatory and until that situation is reversed we are going to kill them. So to 
an extent yes, it was based on race. Our past is based on race. We were categorised 
on the basis of race. We were all raised and brought up, the applicants were in any 
case, they were told in no uncertain terms by where they were staying, on the train 
that they were getting, and the schools that they were going to, the pathetic 
education that they were getting, that they are Black and they must know their 
place as they say. So ...(intervention) 

JUDGE NGOEPE: Mr Arendse to, sorry to interrupt, the whole debate arose 
because of the sentence that you started off and I asked you a question in relation 
to it, and I am going to, if you don't mind, to enable myself to understand the 
argument better, I am going to read that sentence as if the word "purely" does not 
exist, because I understand you better if I take out the word "purely" because she 
was White. If you say she was killed because she was White, that's one thing. But 
to say she was killed "purely" because she was White is a different thing. 

ADV ARENDSE: I accept that and I ...(intervention) 

JUDGE NGOEPE: You don't mind if I ignore that word to be able to understand 
you better? 

ADV ARENDSE: Can I delete the word "purely"? 

JUDGE NGOEPE: No you may not delete it, but just tell me you don't mind if I 
don't - okay you can go on. 

ADV ARENDSE: I think my colleague, Advocate Nona wants to say a few words. 

ADV GOZO: Thank you. This whole process, if I may submit to the Committee, 
this whole process that we are involved in now is as a result of a particular statute, 
the Promotion of National Unity statute, and the requirements that are laid before 
us by that statute are that there must have been a political objective and we are 
submitting that there was a political objective. The background to that has been 
sketched out in the evidence that has unfolded before the Committee. 
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Having made those submissions we would like to submit as follows, that the word 
"White" as used in the argument should be seen against the larger background of 
the context in which the event took place, and that, amongst others, includes the 
fact that any White person who would have been around the township at that time, 
his life would have been in danger. 

And the White person that is being referred to here is the White person who would 
be seen, I am going to the point raised by Justice Wilson, whether the applicants 
genuinely believed in their own mind, and we are submitting that any White person 
would have been seen in that - who had appeared in that scene against that 
background and in that particular context, his life would have been in danger 
because at that time applicants believed, would have believed and did in fact 
believe that the White person represented a group of people that was in control of 
the land that they had to give back. 

Now in retrospect in the case of Amy, because of the high calibre kind of person 
that she was, that this particularly happened, in retrospect, is unfortunate, but if we 
look at the criteria that is set down by the Act whether there was a political 
objective or not, certainly this particular act does not fall into the category of what 
could be described as a mindless, senseless killing. There was a political objective 
criteria. 

Now any interpretation that is given to the word "White" in this context would then 
take it out of context. Everything has to be seen against that background towards 
the fulfilment of that criterion of a political objective. 

ADV ARENDSE: Mr Chairman if I may proceed. And since, with respect, Judge 
Ngoepe these heads belong to us we will unilaterally take the word "purely" out 
because it seems to be contradicting the kind of context in which we are trying to 
place the submission, with respect. 

Now we say that if the applicants are condemned then it would be ignoring the 
realities of our past and what actually happened. There was a huge anti-White 
feeling that day. The One Settler, one bullet slogan, the militant political speeches, 
the shooting of the applicants by White policemen and even by passers-by, and the 
fact that the country continued to be ruled by a White minority, continuing to 
oppress Black people in this country, the applicants felt that they were, at that 
stage, being condemned to a futile and meaningless existence. They decided to 
literally take their future into their hands,in doing so they unfortunately came 
across, or Amy Biehl came across them and we know what happened. 

The applicants gave evidence that the speakers incited them. These speakers gave 
them orders to "make the country ungovernable", the applicants understood this to 
mean, amongst other things, go out, kill, injure or maim White people. They 
believed, in their minds, that this was their instruction. They supported APLA and 
they were told to prepare the groundwork for APLA. 
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Now the relationship between the murder of Amy Biehl and the political objective 
pursued and the proportionality of the objective pursued does present a problem. 
However, we submit, it is clearly apparent that having regard to the history of our 
country that individual and separate acts of human rights violations brought us 
where we are today. That is the unpalatable truth. 

The proportionality of the murder of Amy Biehl cannot be seen in isolation. At this 
stage I want to pause and compare this with the Brian Mitchell application which 
was granted by this Committee. In that case Mitchell sent out the task force to go 
and kill and destroy a shack full of people. After that it emerged that they had 
gone, on the evidence, that they had gone, I think Justice Wilson obviously knows 
the facts better than any one of us here, so I speak under correction, the Trust Feed 
case, and it emerged that the wrong people were targeted and killed. And in that 
case this Committee granted amnesty. 

Now if in isolation one looks at that then one can hardly say that the act that was 
there committed was proportionate to the objective that was to be achieved. In fact 
in that case the objective was totally was totally missed, they got the wrong people. 
And in that case this Committee, in its wisdom, granted Mitchell, and we submit 
quite correctly, amnesty. 

CHAIRPERSON: In that case the distinction was between two differing political 
views amongst Black people. It was the aim of the government and the authorities 
to assist one section of Blacks to kill another section of Blacks, unfortunately when 
it happened the target they aimed was wrong, they killed their own people. Now I 
don't think that that case helps you at all in this case here, because you aren't really 
equating your client's conduct against the political beliefs of the person they killed. 
This is a question of race and not political beliefs of two different parties, you 
know, so whatever assistance you may seek from the Brian Mitchell case it can be 
very little. 

ADV ARENDSE: With respect, clearly the two cases are vastly different, the facts 
are completely and totally different, but we say - I only mention this in the context 
of the proportionality argument. I only mention it in that context for what it is 
worth. And if you, Mr Chairman, in your wisdom say it's not worth anything, then 
I leave it there. 

Now we submit that the issue of proportionality cannot be seen in isolation. If we 
do then we will be condemning the applicant and not understanding them and what 
gave rise to their conduct. Clearly the murder of Amy Biehl would not bring about 
immediate and overnight change in this country but this was part of a process. 
Advocate de Jager quite correctly pointed out that before that and after that 
operation, clearly it was, I think we can safely assume, part of operation Great 
Storm, Heidelberg, St James, Queenstown and various other places, that it was part 
of that process of making the country ungovernable. In fact I think Ms Khampepe 
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correctly pointed out it was at that stage an intensification of the struggle as far as 
the armed wing of the PAC was concerned. 

Now unfortunately as my colleague pointed out Amy Biehl was caught up in this 
process and in a perverse way we now know that her name will go down in history 
as having contributed largely to the democratic present that we have today and to 
our future. 

I just threw in the evidence of Manqina because he kept on saying and it did bother 
us that he killed Amy Biehl and if I may just get my thoughts - thank you. My 
colleague Miss Gozo just refreshed my memory, it was in the context of questions 
coming quite appropriately from my colleague Mr Brink and from Committee 
members, how on earth could the killing of Amy Biehl or one person achieve the 
objectives of getting you the land back? And Mr Manqina kept on saying yes he 
would. 

But it's important to also place, to take his evidence further which also appears in a 
sense to have contradicted, not in a material way his evidence, and that is that he 
said they would continue to kill White people until they got the land back. Now 
implicit in saying that he was saying that yes, I accept that the killing of Amy 
Biehl, if it didn't get the government to sit up and take notice as it were, we would 
just continue to do so. 

CHAIRPERSON: Then the killing of Amy Biehl was totally disproportionate isn't 
it? 

ADV ARENDSE: If you isolate it, then it would appear to be the case, but we are 
submitting that it is crucial to the work of this Committee and to this particular 
case that it must be placed in a context, because as I said earlier ...(intervention) 

CHAIRPERSON: I am trying to understand what that means because I am 
beginning to think is that what you are really saying is that we should ignore 
subparagraph F, simply because it presents you difficulties. 

ADV ARENDSE: It does and ...(intervention) 

CHAIRPERSON: And that's what you are really saying that we should really 
ignore it and look at the other requirements of the criteria? 

ADV ARENDSE: And that is why we said that each, and our submission is that 
each criteria mustn't be looked at in isolation and if the Committee finds that you 
knocked out on one that that's the end of your case and you are refused. All the 
criteria must be looked cumulatively and together, and at the end of the day the 
Committee exercises a discretion. 
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CHAIRPERSON: It's a question of giving appropriate weight to the evidence, isn't 
it? 

ADV ARENDSE: Yes, with respect yes, Mr Chairman. 

JUDGE NGOEPE: Mr Arendse surely, I don't know why that would give you so 
much problems. I think not even the most stupid person in killing Amy Biehl 
would have believed that just the killing of that one person in Guguletu on a 
Wednesday afternoon could change the world, could change the country. That can't 
have surely been anything like that in anybody's mind. Your submission is that it 
must not be considered in isolation as to whether, or in answering the question 
whether or not her death could have meant anything, her death must not be 
considered in isolation but in collaboration with all other things and if you like, in 
collaboration with other killings. 

ADV ARENDSE: Yes. 

JUDGE NGOEPE: Because otherwise I mean we will sit in Cape Town, somebody 
will apply for amnesty in respect of one killing, we turn down his application, we 
said well the killing of one person can't bring any change. Next week we sit in 
Pietersburg, somebody brings an application in respect of one murder, we turn it 
down, we say one murder cannot bring about any change, and we go on turning 
down thousands of killings on that same basis. 

ADV ARENDSE: Yes, that observation is perfectly correct, and then you find you 
end up with the logical and perverse situation that you must actually kill as many 
people as possible to make it proportionate for your objectives and that is 
...(intervention) 

JUDGE NGOEPE: Or in fact not granting any amnesty if murder was involved. 

ADV ARENDSE: Yes, yes. And then we just make the last few points Mr 
Chairman, that it is clear and it is not challenged that the applicants did not kill her 
for personal gain or out of personal malice or ill-will or spite. They were part of a 
group of people, an immediate group of 8 to 10 people and also part of a larger 
group of between 80 and 100 strong. They were egged on, they were encouraged 
by this big group. 

So in conclusion Mr Chairman, we submit a proper case has been made out for 
amnesty to be granted in this case. 

Unless there are any further questions those are our submissions. 

JUDGE WILSON: One question on your last submission which I was going to ask 
Mr Brink, but I will ask you first and he can then deal with it as well. 
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There has been no evidence, as far as I know, but I haven't been through the whole 
judgment, I borrowed yours for a very short space of time yesterday, but as far as I 
know the question of mob psychology has not been raised. There doesn't seem to 
have been any evidence on it, but isn't it a relevant factor in this case that, certainly 
I have heard evidence in other cases, I think the first one was the Cato Manor 
murders, how when a group of people are acting together they can be 
unconsciously influenced as a mob to do things that as an individual they would 
not have done, and is that not a factor to consider from the beginning, from the 
launch? That because there was a group of young students who were getting 
worked up, that they over-reacted to suggestions that were made, unconsciously. 
When you are subject to mob psychology you don't realise the fact, but they 
accepted the "make the country ungovernable" meant more than it was intended to, 
and that that explains why how they behaved as they did, is that a factor we should 
consider? 

ADV ARENDSE: It's quite possible Judge Wilson that that may have been the 
case, but clearly what underlined and what influenced the conduct of the applicants 
was the kind of political motivation and the speeches and the militant speeches, 
marches, singing, dancing, that, and I think that crucially distinguishes it from 
well-known or notorious cases involving pure mob violence, and where we have 
looked at some of the written decisions of the Committee where the Committee has 
turned down applications for amnesty because the Committee found it was purely a 
case of mob violence. 

JUDGE WILSON: You see here the speeches were finished by one o'clock weren't 
they? 

ADV ARENDSE: They were finished by three o'clock. 

JUDGE WILSON: Three o'clock were they? 

ADV ARENDSE: Yes. 

JUDGE WILSON: And then there was two hours of toyi-toying and of the mob, 
the 100 people, meeting another 100 at a station, excitement becoming more and 
more tense and surely one must, one can't just go back the whole time and say, 
well it was the speeches that did it, it was the speeches that did it, one must have 
regard to the fact that they were 100 or 200 young people under extreme tension in 
the course of that afternoon. 

ADV ARENDSE: Well certainly one can't go back, but our case is on the facts 
support that, that the speeches initiated and certainly gave rise to that. But then the 
political tensions, the political atmosphere continued and in fact intensified as the 
group got together and as they were singing and as they were dancing and then you 
find the police, representing the face of the politicians ruling the country at the 
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time shooting at them, that all adds to that cycle. And then you go on and now you 
are aiming at vehicles and you start stoning and yes.... 

ADV GOZO: If, Mr Chairman with your permission, to add to our submissions in 
that regard, if one looks at the atmosphere in the township, not only that day but 
during that time, and this was portrayed very clearly in the media at that time, there 
was - this is before the Committee, contained in the affidavit, this was at a time 
when the Teachers' Union was going through a phase of forcing the government to 
recognise them as a Teachers' Union and various political leaders and various 
student leaders were calling on students to support the teachers. This re-launch 
took place at a time when there was that kind of atmosphere taking place in the 
township. And this has the effect of strengthening the underlying requirements in 
relation to the Act of a political objective and tends to move it away from just a 
pure mob psychology kind of event. 

CHAIRPERSON: Thank you. Mr Brink. 

MR BRINK ADDRESSES IN ARGUMENT: Thank you Mr Chairman. 

At the outset I would like, with great respect, to congratulate my colleagues for 
their very impressive submissions, but I am sure they will forgive me if I tell them 
it's my duty to place before the Committee any difficulties which the applicants 
may have in regard to their applications for amnesty. Unfortunately remorse shown 
by them and forgiveness shown to them by Mr and Mrs Biehl do not play any role 
in the amnesty process. 

Now there appears to be absolutely no doubt that they were influenced by these 
slogans, by the speeches, by what they had heard in the past, and you then have to 
consider as obviously you will consider, whether the murder itself could be 
justified as a "political murder", and I say "political murder" in quotes. 

Their evidence was that they killed Amy Biehl either because they were objecting 
to the fees which were being levied on matriculation students, or they killed her to 
get the land back, and possibly in the case of the last applicant, for whom one must 
feel a great deal of sympathy, he killed because I think he was caught up. He had 
no independent decision-making process in regard to what he did. He was just one 
of the mob and I don't believe that he had a specific intention to do what he did. 
But nonetheless he did it and he suffers for it. 

Now one has to deal with the question of proportionality because that is in terms of 
the Act. And if you find that these applicants committed the murder with a political 
objective, which I contest, but if you find that, then you have to consider well was 
this murder proportionate to the objective they sought to achieve, bearing in mind 
the objective was to get the land back and the objective was to have these 
matriculation fee levies done away with. 
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The real situation here, in my submission is this. That these four young men were 
at that meeting. That they heard these slogans. And Judge Wilson anticipated what 
I was going to submit on this question of the mob, they got to use the cliche 
"carried away". They were toyi-toying, they were throwing stones at various 
vehicles, government or otherwise, they were in a state of high tension and 
excitement, not high spirits, that is clearly the wrong expression, of tension and 
excitement. 

And I think the psychologists have given a new word to the English language in 
the cases I have read, one I was trying to think of last evening but it came to me 
this morning, and that is "de-individuation". An ugly word. But what I understand 
it to mean is this, that when you are in a mob and the mob is behaving in a violent 
way you as a member of that mob lose your sense of individuality. You lose your 
capacity to reason. You just become part of a swarming mass of bees, so to speak, 
intent on causing destruction wherever anything to be destroyed can be found. And 
that, I think, is the situation here. 

Amy Biehl was in the wrong place at the wrong time. When they saw her, 
notwithstanding their denial that they were told to leave her alone, the evidence 
was at the trial that that did happen, they nonetheless pursued, pursued her to 
death. 

JUDGE NGOEPE: Mr Brink "de-individuation" has some degrees. 

MR BRINK: Has some? 

JUDGE NGOEPE: Degrees. 

MR BRINK: Yes. 

JUDGE NGOEPE: Yes. It can more grave, it can be less. 

MR BRINK: Yes. Well I think ...(intervention) 

JUDGE NGOEPE: Why do you think that in this particular case, if there was any, 
it was so grave as to destroy the existence of any political objective in their mind? 

MR BRINK: Because I do not believe that they set out when leaving that meeting, 
they didn't set out to find White people to kill them, they set out to make the 
township ungovernable by ...(intervention) 

CHAIRPERSON: How? They went around throwing stones at vehicles. 

MR BRINK: Destroying government property, that was the intention, in my 
submission. 
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CHAIRPERSON: Well, that's how it starts. 

MR BRINK: That's how it starts. 

CHAIRPERSON: Yes. 

MR BRINK: And then they get so excited ...(intervention) 

CHAIRPERSON: No but they threw stones, they continued to throw stones, they 
were fired at by the police. 

MR BRINK: Yes, yes. 

CHAIRPERSON: They would have destroyed whatever was in their way. 

MR BRINK: Yes. 

CHAIRPERSON: They threw stones at Amy Biehl's car, it just happened that she 
got out of the car. 

MR BRINK: Yes. 

CHAIRPERSON: When she got out of the car the stone-throwing continued. 

MR BRINK: Yes. 

CHAIRPERSON: Until she was killed. 

MR BRINK: Yes. 

CHAIRPERSON: Now I think that the evidence in this case here does not, in my 
view at any rate, support "de-individuation" because here after the meeting they set 
out on a campaign to put into effect what they had heard should be done in support 
of APLA. So they set out consciously to engage in certain kind of activity, 
understand? 

MR BRINK: Yes. But they were never, they were never, in my submission, told 
directly by anyone to go and seek out Whites to kill, to kill such Whites. 

CHAIRPERSON: Well the slogan was ever present in their minds, not only at that 
meeting, but prior meetings. 

MR BRINK: Yes. 

CHAIRPERSON: They had assumed that - you know... 
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MR BRINK: But if you take into account their own evidence, leaving the question 
of de-individuation aside, take into account their own evidence, they have said that 
they killed Amy Biehl because they wanted to get the land back or because they 
wanted the matric fees abolished. Now the killing of Amy Biehl is out of all 
proportion, in my submission, to that. 

CHAIRPERSON: I think that in fairness it isn't they wanted the exam fees 
abolished or they wanted the land back, it's a complex of issues. The issue at that 
time that came to the fore was the non-recognition of teachers, they wanted 
examination fees, those of students, these are immediately impacting on them as 
students, but that they are operating in a community in which there are other 
broader issues, so these issues which affect students are mentioned by them, but all 
this is in a broader context of what is happening in the community at large. 

MR BRINK: Yes I accept without hesitation the background to the events. I mean 
there is no dispute about that. There is no dispute they were influenced by the 
sloganeering and what was said at this particular meeting on that particular day, no 
doubt about that, but my point is that on their evidence, they may well not qualify 
for amnesty because the murder itself was a senseless murder and cannot be said to 
have been committed with a political objective. It's out of all proportion, on their 
own evidence, and that is why I oppose ...(intervention) 

JUDGE NGOEPE: But you keep on emphasising that it is out of all proportion Mr 
Brink but which baffles me. They have said they killed because they wanted the 
land back, what thing is there which is more precious to kill for than the land? 

MR BRINK: Well ...(intervention) 

JUDGE NGOEPE: Men have declared themselves willing and prepared to die for 
their land and by the same token men have declared themselves to kill for the land, 
what thing is more precious to die for, to kill for than the land? How can that be 
out of proportion, if it is true, how can that be out of proportion? 

MR BRINK: Because the point I am making is that the killing of Amy Biehl, on 
the evidence in cross-examination, that it could never have helped to bring the land 
back, that individual, that single killing of that individual. 

JUDGE NGOEPE: That's the mistake you make, you view, you look, you take one 
individual killing and you want to view it in isolation, and make a dramatic 
argument out of it and say how can this killing of this beautiful young woman 
bring back the land on the afternoon of the 25th of August in Guguletu, indeed 
how can it? 

MR BRINK: It is not my intention ...(intervention) 

JUDGE NGOEPE: If you see it in isolation. 
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MR BRINK: It is not my intention to make any dramatic submissions, it's my 
intention merely to place my submissions before you to enable, to assist you if I 
possibly can. Anyway those are my submissions. 

JUDGE WILSON: Can I come back, before you stop, I am worried about this. On 
the evidence of everybody it would seem that nobody knew that Amy Biehl was in 
this car. It was just one of the vehicles travelling along the road, in fact they were 
stoning a lorry in front of it and this car appeared from behind the lorry. 

MR BRINK: Yes. 

JUDGE WILSON: And they threw stones at it. There is no suggestion that 
anybody at that time knew there was a White driver. The car came to a halt 
because the windscreen had been shattered, apparently, and unbeknown to anyone 
else Amy Biehl had been hit on the head. Her passenger said to her drive on and 
she said no I can't and she got out of the car. 

Well up till that time nobody in that mob had had any intention of killing anybody, 
in particular of killing the driver, this person. It's when they saw this wounded 
White girl in front of them, running towards the garage, that the sudden decision to 
kill was taken. That, on the evidence, it appears that the third applicant got hold of 
a knife from someone, chased her, tripped her and stabbed her heart. Now can one 
assume that in that time that he suddenly thought, oh if I go and kill her now it will 
help to get the land back for my people? Or can one assume - what sort of intent 
can one read into his sudden behaviour of that nature? 

MR BRINK: Well there was clearly an attempt to damage the car and possibly 
injure the occupants regardless of their race at that time, it's well-known. Yes, it's 
very difficult to say when an intent to kill Amy Biehl was formed. 

JUDGE WILSON: Well it must have only been when he got the knife. When he 
asked somebody for the knife, tripped her up. 

MR BRINK: Yes, yes. 

JUDGE WILSON: It was very quick. It wasn't something that had been thought 
about. It wasn't - well if we kill a White person now it will create a great sensation, 
it's a spontaneous act on his part, wasn't it? 

MR BRINK: Well that I think was the situation Judge. These people didn't, in my 
submission, go out to look for White people to kill that afternoon, it just so 
happened that when Amy Biehl got out of the car, injured and was moving away, 
she was knifed and further stoned, indeed by a crowd who were, it seems to me, 
who were so - in such a state of frenzy, as even one of the applicants who was busy 
stabbing at her, or stabbing her, mentioned that he himself got struck by a stone. 
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ADV DE JAGER: That could be the position that they didn't have the intent to kill 
Whites at a stage but it must be subconscious in their minds otherwise they 
wouldn't have reacted like they did on seeing a White, on seeing a settler. 

MR BRINK: Yes I accept that, I agree with that. 

JUDGE WILSON: I think Mr de Jager has answered my question. One must 
accept that that hostility was built up within them, that belief and that they then 
applied it, because my problem was I couldn't see how they would suddenly 
develop it. 

MR BRINK: Yes, I agree with that. 

CHAIRPERSON: Mr Arendse do you wish to reply? 

ADV ARENDSE: No, no thank you Mr Chairman. It just remains for myself and 
my colleague on behalf of the applicants to thank the Committee for listening to us 
and for thanking everybody here for making them comfortable, and for making it 
possible for them to appear here. The authorities, the prison authorities have been 
very good in making them very accessible to us at all times and at any time. And 
for Mr Brink's cooperation. Thank you. 

CHAIRPERSON: Thank you. 

ADV DE JAGER: Mr Arendse there can't be any basis to distinguish between the 
applicants' applications? There can't be, I think you would submit, that there can't 
be a basis why, for instance, no.2 should get amnesty and no.1 shouldn't get 
amnesty if, it's your submission that either all get amnesty or no one will get 
amnesty? 

ADV ARENDSE: Yes. I wanted to say something about an injury to one is an 
injury to all, something along those lines but..... 

JUDGE WILSON: Well there is no suggestion before us of any single intent apart 
from the others of any personal animosity, anything of that nature. Some acted 
more quickly, more violently than the others, but the group all reacted. 

CHAIRPERSON: Very well the Committee will make its decision known in due 
course. That brings to an end this matter. 

COMMITTEE ADJOURNS 
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TRUTH AND RECONCILIATION COMMISSION 
AMNESTY HEARINGDATE: 09-07-1997  
NAME: BASSIE MKHUMBUZI THOBELA MLAMBISA GCINIKHAYA 
MAKOMA  
DAY 
1___________________________________________________________
______ 
CHAIRMAN: Mr Brink, are we ready to commence? MR BRINK: Mr 
Chairman, there seems to be some confusion. On your papers, the front 
cover, the index, there is reference to the first applicant as Makoma, the 
second one Mkhumbuzi who is here. Those two are here. The third one 
who is here is a gentleman known as Thobela Mlambisa. Mr Letlapa 
Mphlalele who had brought an application, is I understand not attending. 
He will not be attending. That is Letlapa Mphlalele, he made an application, 
he was notified but I gather he will not be appearing. I can't hear you 
sir. CHAIRMAN: Has he communicated that? MR BRINK: I am advised by 
those who represent the PAC in this matter. CHAIRMAN: Yes. So now, is 
there somebody else in the application by Mr Mphlalele? MR BRINK: Yes, 
and that is this gentleman Mr Thobela Mlambisa.JUDGE WILSON: And we 
doesn't have an application for him? MR BRINK: I will arrange to get it out, 
I don't know how this happened, how these things have gone like this. I 
understand however, there was application lodged and it is very much in 
the same terms as the application form, form 1's which you have in respect 
of Mkhumbuzi and Makoma and I understand further that affidavits had 
been prepared by those representing these three on the same form as in 
the Amy Biehl matter. CHAIRMAN: May we have the name of the third 
applicant Mr Arendse, please. MR BRINK: The third applicant today is 
Thobela Mlambisa. CHAIRMAN: Thank you. Yes, Mr Arendse. ADV 
ARENDSE: Thank you Mr Chairman, learned members of the Committee. 
Myself and my colleague, Ms Goza appear here for these applicants in this 
matter. Mr Chairman, it is correct that Mr Mphlalele, has not given us any 
instructions. We actually don't know where he is at the moment, so we are 
not here to represent him and he is not before the Committee. In any case 
it will become apparent soon, that he was not actively involved in the St 
James incident, it would appear from his application for amnesty relating to 
the St James incident, that at the time, he is the time who gave the orders, 
the instructions, he was the Director of Operations of APLA, so he is not 
here before you today unfortunately. CHAIRMAN: Yes. ADV ARENDSE: Mr 
Mlambisa is in fact an accused in the trial pending against him and Bassie 
Mkhumbuzi in the St James matter and we were always under the 
impression that his application is before you, so just last week, during the 
course of last week, we submitted an affidavit on behalf of Mr Mlambisa 
stating that he did in fact apply. Since then, we have been told that his 
application had been found and that the matter is enroled to be heard today 
together with the other two. I am not sure what arrangements internally, 
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why Mr Brink was not advised of this. CHAIRMAN: Mr Brink you will sort 
that out in due course? MR BRINK: I will most certainly do so. CHAIRMAN: 
Yes. Mr Bembridge? ADV BEMBRIDGE: Honourable Committee, we 
appear, myself and Mr O'Dowd, who is from the firm Hofmeyr Herbsteins, 
today I appear on his instruction to represent the victims in this matter, Mr 
Dawie Ackerman and Mr Lorenzo Smith. I understand that there are a 
number of victims of the massacre present at the hearing today, although 
they have not all specifically and formally opposed the matter, they are in 
fact present at the hearing today. We however only represent Mr Smith and 
Mr Ackerman at this stage. CHAIRMAN: Yes, good, thank you. We will 
record that. MR BRINK: Mr Chairman, may I also ask you to make a note I 
did receive by way of correspondence a formal objection to the applications 
for amnesty by Mr Dimitri Makogon. This gentleman is away from Cape 
Town at this time, but indicated that he strongly oppose the application. He 
was in the church when this incident happened and he lost two legs and 
one arm. He was a Russian citizen. Whether he is still ... CHAIRMAN: 
What is the date of that letter? MR BRINK: That came, and I haven't got the 
letter with me immediately, but it came about three weeks ago. It was fairly 
recent. CHAIRMAN: Yes. MR BRINK: As far as all the next of kin and 
victims are concerned, notification was given to all those who had an 
available address. I may say that Bishop Frank Retief, the Bishop of the 
Church of England South Africa, and who is apparently connected to St 
James Church, was very helpful and cooperative and he sent me a list of 
all those whose whereabouts he was aware of and notices accordingly, 
were given to those people. In addition notice of these proceedings were 
published in the church magazine, so that, and I believe announced in 
church itself, so that all those who were involved, apart from those who 
have left Cape Town and left the country, are aware of the 
matter. CHAIRMAN: Mr Arendse? ADV ARENDSE: Thank you Mr 
Chairman. Just for the record, the applicants are sitting from left to right in 
the order in which we intend to, or we propose to deal with the applications. 
Bassie Mkhumbuzi and in the middle Thobela Mlambisa and on his left 
Gcinikhaya Makoma. Mr Chairman, as far as objections to the amnesty 
applications are concerned, my colleague and I, we only know about that 
through the press. We haven't been given or we don't know, we can only 
assume on what basis the applications are being opposed. Now, I suppose 
that Mr Ackerman and Mr Smith will be giving evidence before this 
Committee. We haven't had the benefit of seeing any statements which 
they have perhaps submitted or handed in to the Committee or to the TRC, 
so we haven't had the benefit of discussing them with the 
applicants. CHAIRMAN: Yes, in the past the practise has just been that 
notification, rather notice of these applications are sent to interested parties 
and they turn up on the morning of the trial to say they are opposing the 
application and that is the notification we received. In terms of the Act, they 
are not required to furnish the grounds for opposition. In other words, the 
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Act doesn't say that they mustn't furnish, but there is no provision in the Act 
requiring them to furnish their grounds for opposition. So we just have to do 
the best we can as we go along. ADV ARENDSE: I agree, I just mentioned 
that just in case we need to ask for an adjournment or whatever to take 
instructions. CHAIRMAN: Yes. ADV ARENDSE: Then also just for the 
record, Mr Chairman, Mr Mlambisa's application number is 
AM7596/97. CHAIRMAN: Thank you. MR BRINK: When was it submitted? 
Do you know when it was submitted, what date it was received by the 
Committee? CHAIRMAN: Mr Brink, did I understand earlier that you may 
be handing in documents at some stage? If your documents are ready it 
might be convenient if you made them available as soon as you can. MR 
BRINK: Judge, I believe we are at the present in the process of preparing 
some extra copies. Perhaps in also in response to my learned friend's 
comments, we were as I previously advised, briefed in this matter on very 
short notice, we have only had some two days to prepare for the matter 
and that is the reason for no proper previous discussion between us as to 
the opposition of the matter and we, as I also mentioned, may also require 
some indulgence from the Committee in that regard. As I understand there 
are copies of the documents which people propose to use, being prepared 
at the moment. We do however, have a number of copies presently 
available. I am not just quite sure as to on what basis we should at this 
stage distribute them among the various interested persons until the 
required number have in fact been prepared. CHAIRMAN: Did Mr Arendse 
and Ms Goza have adequate notice of what is contained in your papers? 
The sooner they know about it, the better it would be for us? MR BRINK: 
Certainly we are in a position to provide them with copies right away and 
we have also a certain number of copies which we could provide to the 
Committee right now. CHAIRMAN: You may do so as soon as you 
can. ADV ARENDSE ADDRESSES: Mr Chairman and learned members of 
the Committee, then just by way of an opening statement, can we just put 
the following on record. Unfortunately developments before this Committee 
have caught up with us and we haven't managed to put this together in 
writing this time, so I am afraid I am just going to have to read this back to 
you. Mr Chairman and members of the Committee, on the 3rd of March 
1995 Gcinikhaya Makoma was found guilty of eleven counts of murder of 
the attempted murder of at least 58 people and of the unlawful possession 
of arms and ammunition. This incident took place at the St James Church 
in Kenilworth on Sunday, the 25th of July 1993. It is notoriously known as 
the St James Church massacre. Makoma was sentenced to 23 years 
imprisonment and he is currently doing his sentence. In the judgement the 
court, the trial court found that "it was plainly a joint enterprise". Makoma 
was the only accused in the trial. That is at page 69 of the record. The 
applicants Mkhumbuzi and Mlambisa were part of that joint enterprise. 
They currently face the same charges relating to the St James incident and 
they are out on bail at the moment. We will be submitting Mr Chairman, that 
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the applicants Makoma, Mlambisa and Mkhumbuzi be granted amnesty for 
the following reasons: Firstly, at the time they were all members of APLA. 
Secondly they carried out the orders of APLA Commanders, more 
particularly Sichumiso Nonxuba. Nonxuba is now deceased. He died in a 
motor car accident in November last year, while he was out on bail in 
connection with this matter and he was accused 1 in the subsequent 
matter, not the one that Makoma was in. He was the Commander of the 
operation and he was one of the persons who was in church, who came 
into the church, threw a handgrenade and fired the shots which caused the 
deaths of 11 people and injured many others. Mr Chairman, members of 
the Committee, if it is of any value, myself and Ms Goza also represent the 
accused in the second St James trial, if you can put it that way, and we 
know this as fact. Those instructions were given to us. Just in case, we are 
not saying this because the man is now deceased and we can take the 
liberty of using his name. The other person I was saying Mr Chairman, who 
gave an order was Letlapa Mphlalele, and that will also appear from his 
application form which one finds at pages 15 to 21 of the bundle. He was 
the Director of Operations of APLA at the time. The third reason which we 
advance for submitting that they should be granted amnesty, is that APLA 
is the armed wing of the PAC, was a political liberation movement as 
defined in the Act and at the time APLA was waging a struggle against the 
State, private property and private individuals in pursuance of their 
objectives. We will also submit Mr Chairman, that the acts were associated 
with a political objective, that of APLA, namely to free the country for the 
Africans so that they can get their land back. The applicants acted or 
orders, on instructions. The acts took place in a political context when this 
country was being ruled by a White minority, regarded as illegitimate by the 
Black majority. The St James churchgoers were regarded as part of that 
White minority. Now Mr Chairman and members of the Committee, we 
must just pause there because it is clear that a number of so-called 
Coloured people and I think Mr Smith, whom I happen to know personally, 
was also in church at the time. And we will submit that the applicants 
assumed that because St James was in a White group area, as it was 
defined then, that all the churchgoers were White. They were obviously 
wrong in assuming that. We will also submit that the acts were performed in 
the execution of an APLA High Command order, that having regard to the 
political context at the time, that the offences were directly proportionate to 
the political objectives sought to be achieved by APLA and lastly Mr 
Chairman, that the offences were not committed for personal gain and were 
not done out of personal malice, ill-will or spite against any of the deceased 
or the victims concerned. Thank you Mr Chairman. ADV DE JAGER: Mr 
Arendse, as far as Mr Mphlalele is concerned, were you originally 
instructed to appear on his behalf, what is his position? Was he given 
notice through your Attorneys or Mr Brink perhaps could assist us there? Is 
he in default today or how should we treat his application? ADV ARENDSE: 
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Mr De Jager, Mr Chairman, Mr Mphlalele has always given us instructions. 
Mr Mphlalele, it is well-known for what it is worth, to the staff here at the 
TRC, that he actively, he in fact brought in boxes full of applications for 
amnesty being made on behalf of APLA members. He had been involved 
with us as legal counsel in this matter since last year already. We were in 
fact present during the course of last year, when the applications were 
made the first time. I think they were only confirmed though, in May this 
year. That appears from the application. So, we can't understand and we 
don't have any reason why he is not here. And we just hope that for his 
sake, that nothing happened to him. He has got every reason to be here. 
So we want to ask that as far as his application is concerned, that that be 
withdrawn at this stage and be re-enroled at a subsequent 
stage. CHAIRMAN: Very well, we will do that. ADV ARENDSE: Thank you 
Mr Chairman. Mr Brink, you will make note of that. JUDGE NGOEPE: 
Sorry, let me just interrupt you on that. I notice that in your opening 
address, you made reference to Mr Mphlalele's application. I don't know 
what you had in mind in that regard. Are we going to be at large to use the 
contents of his application, for example in cross-examining the 
applicants? ADV ARENDSE: I would submit yes, that regard can be had. I 
think these applications are made before a Commission of votes, so it is in 
the form of an affidavit and certainly, we want to rely on what he says in his 
application. JUDGE NGOEPE: You might have to give it a more careful 
thought, because it could have the kind of consequences that may cause 
problems to the applicants, may prejudice the applicants. And I think you 
should as the Chairman has asked, you said you are withdrawing his 
application, you want it to be removed from the role as it were. You are not 
withdrawing his application, because if you withdraw his application, you 
may not make it later, you will be out of time to make another application. 
You are just asking us to remove it from the roll? ADV ARENDSE: That is 
correct, Judge Ngoepe. JUDGE NGOEPE: Yes, well the only point that 
remains is what I have asked you, whether you are saying that we should 
use his affidavit to cross-examine your clients for example. Maybe you 
should give it some careful thought. ADV ARENDSE: Mr Chairman, it is 
part of the record. The contents of his application have been discussed with 
the applicants and we certainly note Judge Ngoepe's concerns and we will 
cross that bridge when we come to it. MR BRINK: The problem I have Mr 
Chairman in that regard, although it would have been difficult, but I 
understood from Mr Arendse neither he nor Ms Goza were actually 
representing Mr Mphlalele. If they had not instructions from him, I don't see 
how they can ask for the matter to be removed from the role and maybe set 
down for another day, that is the problem I have. Without direct 
instructions, but I am not making difficulties, it is just ... CHAIRMAN: All we 
can say at this stage, Mr Mphlalele's application stands down until we hear 
further. ADV ARENDSE: Very well. MR BRINK: Mr Chairman, may I just 
mention one aspect on that point. It seems to me that the application on 
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behalf of the applicants who are presently before the Committee, is 
somewhat premised on what will be said by Mr Mphlalele and that they 
presume to state that he was the person who gave them orders, it appears 
to me that they intend to rely for support in their applications, on what will 
be said by that person. To the extent that these proceedings are also 
premised on a full disclosure, I have some difficulty as to how the 
Committee is expected or will be able rather, to make findings as to 
whether full disclosure has been made, whether a truthful disclosure has 
been made, whether there is any foundation in what is being said by the 
other applicants, without being able to test what the person who they rely 
on, would in fact say.CHAIRMAN: We will wrestle as we get along. How we 
would propose to deal with the evidence that is going to be adduced before 
us, the Committee will decide. But we can't postpone these proceedings 
just because Mr Mphlalele is not here and we are going to proceed and 
cross-examination invariably can be directed at applicants at any kind of 
information that may be at your disposal, it need not be evidence in 
anybody else's document or affidavit. So, to what extent reliance is placed 
on their evidence and they acted on the orders of so and so, when so and 
so is not here to confirm it, these are matters which we will have to decide 
when the time comes. MR BRINK: I understand. CHAIRMAN: For the time 
being, we will just proceed with the evidence. MR BRINK: I understand 
that. ADV DE JAGER: Perhaps Mr Arendse, could I add, you should 
perhaps have a look at Section 19(8) whether this application of Mr 
Mphlalele is a public document now and whether it can be used. Was the 
hearing in connection with himself, I don't know whether we've started 
that? ADV ARENDSE: Mr Chairman, I did say earlier that we always had 
instructions from Mr Mphlalele to represent him. When I say we don't have 
instructions, we don't have instructions today to make representations on 
his behalf for example. So we certainly don't have any objections to 
reference being made to his application and that the contents of the 
application being disclosed publicly. JUDGE WILSON: Did he instruct you 
to appear at these hearings? ADV ARENDSE: Yes, Judge. JUDGE 
NGOEPE: ... properly understood, Mr Bembridge's argument is that you 
want to take an affidavit of Mr Mphlalele, you want to base your case on it 
and yet, he is not here for him to cross-examine him in that regard? I think 
actually that is what he is saying. In other words, you understand what I 
mean, he is saying that Mr Mphlalele is not here, you ask us to stand down 
his application, but at the same time, you want to retain his affidavit, which 
is very fundamental apparently to your clients' case. You want to rely on it, 
but he is not going to be able to cross-examine Mr Mphlalele because he is 
not here. ADV ARENDSE: The evidence will reveal that the reliance is 
more apparent than real. There is no reliance on Mr Mphlalele's 
application. And I would go along with the suggestion of the Chairman that 
we proceed and that we deal with that aspect if and when it becomes 
necessary. CHAIRMAN: Yes, Mr Arendse, you may proceed. ADV 
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ARENDSE: Mr Chairman, then just along the same lines and the previous 
application, we want to hand up affidavits. Copies have been made 
available to my colleagues. The original if we could mark that Exhibit A. 
CHAIRMAN: This is the affidavit of whom? ADV ARENDSE: Sorry Mr 
Chairman, we intend to start in that order I said, Mkhumbuzi, Mlambisa and 
Makoma. CHAIRMAN: The affidavit of Mr Mkhumbuzi will go in as Exhibit 
A. 
ADV ARENDSE: Thank you. Mr Chairman, thank you. The affidavit of 
Bassie Nzikizi Mkhumbuzi. Copies have also been made available to the 
interpreters, Mr Chairman. "I, the undersigned, Bassie Nzikizi Mkhumbuzi, 
do hereby make oath and say that I am aged 21 years and I reside at 2023 
Unathi, Old Crossroads. I am unmarried and I am the father of three 
children aged four, one and eleven months. The facts to which I depose, 
are true and correct and within my personal knowledge, unless the context 
otherwise indicates. I grew up in Cape Town and went to school in Cape 
Town and reached standard 8, at Vuyiseka High School in Woodstock. I 
am currently facing eleven charges of murder, charges of attempted 
murder and three of unlawful possession of arms and ammunition. I am out 
on bail at the moment and I am currently stationed at 3 SYI Infantry 
Battalion in Kimberley doing my basic military training. I will shortly be 
transferred to the Northern Cape Command on a permanent basis. The 
charges which I face, relate to the events at the St James Church in 3rd 
Avenue, Kenilworth in the District of Wynberg, on Sunday, the 25th of July, 
1993. At the time, I was 17 years old. I have submitted an application for 
amnesty in terms of Section 18 of the Act in respect of the charges which I 
face. I have been a member of the Pan African Congress since 1989 and a 
member of the African People's Liberation Army since November 1992. 
Before that, as an organiser of the PAC Youth League, AZANYO, I had 
actively supported members of APLA by providing assistance when called 
upon to do so. I was a member of an APLA Unit of which Makoma was a 
trainer, that is one of the other applicants. We held regular weekly meetings 
where we allocated each other various tasks. We would always report back 
at the weekly meetings whether or not the tasks we were given at the 
previous meeting, was carried out. As a member of APLA I was trained by 
APLA Operators and Commanders in various aspects of conducting 
guerilla warfare. The training I received included physical training, attending 
political classes and receiving instructions on how to use and operate 
weapons, ammunition, arms and handgrenades. I was also taught how to 
make petrol bombs referred to as Molatov Cocktails. Approximately a week 
before the St James incident took place, Makoma told me that an operation 
was going to take place and that we were to prepare ourselves. He did not 
tell me when or where or what operation would take place or what the 
target or targets would be. He instructed me to prepare myself by getting 
into top physical condition and more importantly, I was instructed to get 
weapons and ammunition in Umtata, Transkei from comrades at the APLA 
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High Command. I cannot recall the names of these persons, I was given 
their code names and I cannot remember them any longer. I went to the 
Transkei on the Monday before the incident and returned on the Thursday. 
I went alone on a bus, I went to the address I was instructed to go to and 
there met some APLA comrades and they gave me two R4 rifles, 365 
rounds of R4 ammunition, 3 M26 handgrenades plus the sum of R200-00 
rand. At this point I was not told why I had to collect the arms and 
ammunition, or for what purpose it would be used. I knew, however, from 
my training, that it would be used for some or other operation. On my return 
to Cape Town, on the Thursday, I took the bag containing these arms and 
ammunition to a house in Khayelitsha. After I left the arms and ammunition 
at the house, I was instructed to inform Sichomiso Nonxuba, now deceased 
where the house was where I stored the arms and ammunition. I did as I 
was told and took Nonxuba to the house, left him there and I don't know 
what happened to the arms and ammunition after that. I did however, see 
the same bag on the Sunday when the operation took place and while we 
were at the Langa taxi rank. I assumed that the same military hardware 
was in the bag. On that Thursday when I left Nonxuba at the house in 
Khayelitsha he told me that we would meet again on the Saturday, the 24th 
of July, 1993 at approximately three o'clock at the Iona shopping centre in 
Guguletu. When I arrived there the Saturday afternoon I saw Nonxuba and 
Mlambisa there for the first time. Nonxuba introduced Mlambisa to me as 
Aubrey and he told me that Aubrey was going to work with us. Nonxuba 
instructed me to prepare four petrol bombs on the Saturday and that I had 
to have it ready for the operation on the Sunday. At this point, all that 
Nonxuba told me and Aubrey, that there would be an operation the 
following day, the Sunday. On that Saturday I prepared the petrol bombs. 
On Sunday, 25 July 1993, we met at the Uluntu community centre in 
Guguletu. This time Makoma was also with us. We met between eleven 
and twelve noon. At this point Nonxuba told me that I was going to be part 
of the operation. He still had not told me what the nature of the operation 
was, what the target would be or what time it would take place. We were 
told to meet again at 6 pm at the Langa taxi rank. I was ordered to bring 
along the petrol bombs. When I got to the Langa taxi rank before 6pm 
Nonxuba was already there and I noticed that he had brought the bag 
which I had brought from the Transkei. A little later Mlambisa and Makoma 
arrived in a Datsun motor vehicle. When I got into the car, the Commander 
of the operation, Nonxuba, said that we were going to the target. He still did 
not reveal any details of what the target was going to be. I was told that I 
would be the security, Mlambisa the driver. I was sitting in front with 
Mlambisa. Nonxuba and Makoma were going inside. After they came out of 
the building I was to use the petrol bombs to throw them inside. As 
Mlambisa drove, Nonxuba was giving him directions as to how to drive and 
where to drive. It is only when we got to the place which was identified by 
Nonxuba as the target did I realise that it was the St James church. We had 
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circled the church about three times. There were many cars and it 
appeared as if there were many people inside the church. Mlambisa drove 
into the parking area at the church and parked approximately 10 metres 
from the entrance to the church. Mlambisa reversed the car so that the 
back was facing the entrance. Nonxuba and Makoma got out, each one 
armed with a rifle and a grenade. They then entered the church. I heard a 
grenade and gunshots and then saw a red car stopping in front of us, 
apparently to block us. I got out of the car and threw a petrol bomb at the 
car and Mlambisa got out and shot at the car, causing the car to speed 
away. Then Nonxuba and Makoma came out of the church, jumped into the 
car and we immediately sped away. I did not do what I was supposed to 
do, that is to throw the petrol bombs inside the church. I do not know what 
happened inside the church, but I am fully aware that with the arms and 
ammunition carried by Makoma and Nonxuba, that people would be killed 
or injured. When we were in the car and making our getaway, Makoma said 
that someone had shot at him inside the church and that he was bleeding, 
but neither Makoma, nor Nonxuba said what happened inside the church. 
Nonxuba did, however, ask why I did not throw the petrol bomb and then I 
explained to him why I did not do so. We then drove to a place under the 
direction of Nonxuba. I later learned that this place is called Ottery. 
Mlambisa and I left Nonxuba and Makoma there at a house in Ottery with 
the weapons. Mlambisa and I took the car to a scrap yard in Ottery, left it 
there and returned to this house on foot. We slept at the house that night. 
That same night, we watched the news on CNN and I saw for the first time 
what happened inside the church. On the Monday morning Nonxuba and I 
took a bus to Wynberg and from there a taxi to Guguletu. Nonxuba got out 
in Guguletu and I went home to Old Crossroads with a taxi. I stayed at 
home for a while and I left to go to New Crossroads to my cousin's place. 
There I laid low for a short while, but then after a week or two, when I heard 
that Makoma had been arrested, I left for the Transkei by bus. I stayed in 
Umtata in a safe house. I was arrested in February 1996 in connection with 
the St James case, but I was already in custody after being arrested on 1 
November 1995 in connection with an armed robbery which allegedly took 
place in Crossroads. This case against me has now been withdrawn. I 
deeply regret the loss of life which occurred as a result of the operation of 
which I was a part on Sunday the 25th of July 1993. At the time I was 17 
years old and I followed the orders that I was given without questioning it. I 
was very impressionable then and regarded the older APLA operators such 
as Nonxuba as heroes. I wish to ask the family, relatives and friends of the 
deceased and other victims who were injured, for forgiveness. I respectfully 
submit that my application complies with the requirements of the Act, that 
the offences which I committed and associated myself with, were offences 
associated with the political objective, committed in the course of the 
conflicts of the past and that it accords with the provisions of Section 22 
and 23 of the Act and that I have made full disclosure of all the relevant 
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facts relating to the St James incident, which is within my personal 
knowledge. Accordingly, I respectfully request that I be granted amnesty in 
respect of those offences relating to the St James incident". And it is signed 
by Bassie Nzikizi Mkhumbuzi and it was signed on the 7th of July 
1997. JUDGE NGOEPE: Mr Mkhumbuzi, will you stand up 
please? CHAIRMAN: Swear him in, Sisi.  
BASSIE NZIKIZI MKHUMBUZI: (sworn states) MS KHAMPEPE: You have 
been properly sworn in, you may sit down. CHAIRMAN: You have heard 
your counsel read your affidavit, did you understand it? Do you confirm the 
contents of that affidavit? MR MKHUMBUZI: Yes, I do 
confirm. CHAIRMAN: Are there any questions Mr Arendse, you wish to put 
to the witness?ADV ARENDSE: No, Mr Chairman. CHAIRMAN: Mr 
Bembridge, do you wish to question this witness? ADV BEMBRIDGE: I do 
Judge. Mr Brink has suggested however, that I first get some guidance 
from the Committee on one aspect. We have in our possession certain 
statements which were made by Mr Makoma, confessions which were 
made to the police which were ruled inadmissible at the hearing, the 
criminal hearing in this matter. It would seem to me that in light of the fact 
that the applicants now intend to confess to their participation in these 
events, that the contents of these statements are no longer inadmissible on 
the basis that they were inadmissible at the trial, that they would appear to 
some extent, in any event, to be correct. Mr Brink, has however suggested 
that I put to the Committee or ask for the Committee's guidance as to what 
their admissibility would be particularly with a view to cross-examination in 
these proceedings.CHAIRMAN: It seems Mr Bembridge you will have to 
clear the groundwork with Mr Makoma first to establish whether this was 
his statement, whether it was made freely and voluntarily, whether any 
pressure or any violence was exerted on him at the time and matters of that 
kind. ADV BEMBRIDGE: That certainly may be the case, however, the 
difficulty now is that certain of the contents of that statement, may be 
relevant with respect to this applicant. ADV DE JAGER: On what grounds 
was it decided that it was not admissible? ADV BEMBRIDGE: It was 
decided, no it is not correct to say it was decided that he was assaulted, the 
court specifically found that the accused as he was in those proceedings, 
had not been assaulted, it was found however, that due to the length of the 
interrogations and perhaps the time of day and factors like that, although it 
cannot per se be said that he had been induced into making statements 
against his will, that the manner in which the interrogations were held, was 
not the best manner and there may have been some emotional stress on 
him at the time, which may have perhaps induced him to say things which 
he otherwise may not have said. But it was not found that the 
interrogations per se were improper or ... ADV DE JAGER: But wouldn't 
that be also the case here then, why should this differ if it was inadmissible 
on the grounds of long interrogations or legally inadmissible, why ... ADV 
BEMBRIDGE: Well, I would submit that it could be relevant to the extent 
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that it now appears that the applicants will admit largely that what they said 
in those statements, is correct, which was categorically denied in the 
criminal proceedings. Now it appears that they admit that what the nature 
of the confession was largely speaking, completely correct. CHAIRMAN: 
Well, in that case, you will have to deal with it like my brother is suggesting 
to you, in fact I initially misunderstood, I thought that it was his own 
statement, now you say it was Mr Makoma's statement. ADV BEMBRIDGE: 
That is right. CHAIRMAN: You can do no more than if you have that 
statement, which was made by Mr Makoma where he refers to this 
particular witness, the best for you, you can do no more than ask this 
gentleman and say to him, in a statement which Mr Makoma disowned, he 
said you did this and this, is it true? If he says it is true, then you have no 
problem, but if he says it is not true, then you can't take it any further. But 
you will have to deal with it, not with pertinent questions, you will have to 
single out statement by statement, you may not say to him so and so made 
a statement, is that statement not true, that is what I am referring to when I 
say not a pertinent questions. You will have to deal with the statement 
sentence by sentence to be on a proper footing. JUDGE NGOEPE: The 
evidential value of all that is something which we will have to decide at, at 
the appropriate stage.  
CROSS-EXAMINATION BY ADV BEMBRIDGE: I appreciate the 
Committee's guidance on that. Mr Mkhumbuzi, can you tell me when did 
you first become a member of APLA itself? MR MKHUMBUZI: In November 
1992, but I am not sure about the date. ADV BEMBRIDGE: And how were 
you recruited to that organisation? MR MKHUMBUZI: As a member of the 
PAC, I knew that there was a military wing of the PAC, which is APLA. I 
was interested in joining or being a member of APLA. In the activities I 
have done, I was an organiser and I met these people, I then joined 
APLA. ADV BEMBRIDGE: What was in fact the procedure for joining 
APLA, was there any formal procedure or any formal steps that you had to 
take? MR MKHUMBUZI: No, there was no procedure in joining APLA 
except that if you wanted to be a member, and if you believed to what we 
believed in, if you wanted to be a member of APLA, you became a member 
of APLA, so there was no procedure to follow in order to join APLA. If you 
wanted to join, you would join. ADV BEMBRIDGE: But what did you join, 
did you have to tell someone I am now joining APLA or how did this 
transition from being an ordinary member of the PAC to becoming a 
member of APLA take place? MR MKHUMBUZI: What I did, I used to 
attend PAC meetings. I was AZANYO organiser and I always heard about 
APLA soldiers but I couldn't contact and meet them. They would come to 
PAC members and I found out about that after a long time, that they would 
attend PAC meetings and listen to the meeting and to the procedures. And 
they would pick up right persons, that is how they recruited people to join 
APLA. You would not just come and say you want to be a member of 
APLA. ADV BEMBRIDGE: How did your training with APLA begin? MR 
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MKHUMBUZI: I can say that I was a member of the Task Force. I was 
working for the Task Force. From there there were known contacts who 
were known to the leaders of the Task Force. From there you would be a 
member of APLA. ADV BEMBRIDGE: What was the purpose of this Task 
Force? MR MKHUMBUZI: The purpose of the Task Force was to protect 
and to defend PAC members. Those who were working on the 
ground. ADV BEMBRIDGE: I just want to refer you to the plea of Mr 
Makoma which he made when, in the criminal trial in which he was 
prosecuted. It is at page 5 of the bundle for the purposes of the Committee. 
I don't know whether the applicant in fact requires a copy for him, otherwise 
I can just read to him the section to which I am going to refer. JUDGE 
NGOEPE: Is it a lengthy passage you want him to consider? ADV 
BEMBRIDGE: It is a passage of about four lines. JUDGE NGOEPE: Well, 
just put it to him. ADV BEMBRIDGE: Okay. In his statement to the court, Mr 
Makoma said that in and during 1993, PAC members were attacked by 
members of rival political organisations. He said this led to the formation of 
the Task Group under the leadership of Siphiwe Makweso and this group 
was specifically informed to protect PAC leaders and members, do you 
confirm that that is correct what he says?CHAIRMAN: I can't find that. ADV 
BEMBRIDGE: It is at page 5 of the bundle, Judge. CHAIRMAN: Your 
bundle? ADV BEMBRIDGE: Which we handed up to the court, I beg your 
pardon. ADV DE JAGER: Typed page 5. The 5, typed? ADV BEMBRIDGE: 
It is amongst the bundle of documents which we've handed up in the 
file. ADV DE JAGER: Ours are not numbered, as far as I can see. ADV 
BEMBRIDGE: There should be numbering on the top, right hand side of the 
page. MS KHAMPEPE: Mr Bembridge, is it not on page 4 of the plea 
examination, if some documents have not been paginated?ADV 
BEMBRIDGE: It is typed page 4, and marked page 5 on the top right hand 
corner. It is page 4 of the plea explanation, but page 5 of the total bundle 
which we've handed up.CHAIRMAN: Yes.JUDGE NGOEPE: Where on that 
page is this, Mr Bembridge?ADV BEMBRIDGE: It is at the paragraph 
marked 20.JUDGE NGOEPE: Line 20?ADV BEMBRIDGE: It begins slightly 
earlier than line 20, but...MS KHAMPEPE: Line 16.JUDGE NGOEPE: Yes, 
at the middle of the page?ADV BEMBRIDGE: That is correct.JUDGE 
NGOEPE: Yes, just give him another chance, read that to him.ADV 
BEMBRIDGE: Mr Makoma stated in his plea to the court that in and during 
1993, PAC members were attacked by members of rival political 
organisations. This led to the formation of a Task Group under the 
leadership of Siphiwe Makweso. This group was specifically formed to 
protect PAC leaders and members. Do you confirm that that is correct?MR 
MKHUMBUZI: Yes, that is correct.ADV BEMBRIDGE: So then is it correct 
to say also that the Task Group of which you were a member, was 
designed to protect the PAC from its opponents?MR MKHUMBUZI: The 
Task Force was to protect the PAC members.ADV BEMBRIDGE: It was not 
designed to go out and attack other people, it was designed as a defensive 
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unit, is that correct?MR MKHUMBUZI: No, it was not to attack, but I can 
say that in defending or protecting members in the Task Force, there were 
different structures. Although some of the people were not aware of those 
structures, my information is that the Task Force was there to protect or 
defend members of the PAC.ADV BEMBRIDGE: And it was there to protect 
the members against as it states, attacks by members of rival political 
organisations? Is that correct?MR MKHUMBUZI: I said that what I knew 
about the Task Force is that it protected PAC members.ADV BEMBRIDGE: 
Did you consider the congregation at the St James church as a rival 
political organisation which posed some threat to your members and 
leaders?MR MKHUMBUZI: Please explain your question how?ADV 
BEMBRIDGE: I want to know did you see the congregation of the St James 
church as a rival political organisation which threatened your members or 
leaders and which it was therefore necessary for you to defend them 
against? INTERPRETER: If I may interject Mr Chairman, there isn't proper 
interpretation of the word "threat", I think the misunderstanding between the 
person who is asking the question and the applicant is as a result of a 
failure to interpret appropriately the word "threat".ADV BEMBRIDGE: 
Perhaps I can rephrase my question Committee. Did you see the 
congregation of the St James church as a rival political organisation which 
may attack your members and leaders?MR MKHUMBUZI: Will you please 
repeat the question, it is not clear to me?ADV BEMBRIDGE: Did you see or 
did you consider the members of the congregation at the St James church 
as people who would, who were a rival political organisation to the PAC 
and who may attack the members or leaders of the PAC?MR 
MKHUMBUZI: My answer to that - people from Azania, when the land was 
taken from them by the Whites, they were using churches in all means. 
They were using the churches.ADV BEMBRIDGE: How were they using 
the churches to attack the PAC?MR MKHUMBUZI: I did not say they were 
using churches to attack PAC, I talked about when they took the land from 
the people. The land which we wanted - so they were using churches in all 
means.ADV BEMBRIDGE: Do you or do you not say that the church was 
being used to attack the PAC?MR MKHUMBUZI: The question is not clear 
when you ask about the church.CHAIRMAN: Sorry, did you hear him say 
that, I did not hear him say that. I never heard him say that the church was 
used to attack the PAC.ADV BEMBRIDGE: My question is whether he says 
it or whether he does not say it.CHAIRMAN: Well, he hasn't. On what basis 
do you ask that question if he hasn't said that. Is it a wrong interpretation or 
what? ADV BEMBRIDGE: I am asking him whether it is his opinion that the 
church was used to attack the PAC, he doesn't seem to understand my 
question, I am trying to put it in a slightly more basic form, to say to him, is 
it his opinion that the church attacked the PAC or is it not his opinion.MR 
MKHUMBUZI: Will you please repeat that question for me?ADV 
BEMBRIDGE: Is it or is it not your opinion that the church was used to 
attack the PAC?MR MKHUMBUZI: Again I am saying that I did not say that 
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churches were used to attack PAC.ADV BEMBRIDGE: Then on what basis 
do you justify the Task Force from attacking the church?MR MKHUMBUZI: 
I don't remember mentioning a Task Force attacking a church.MS 
KHAMPEPE: May I interpose Mr Bembridge? I think what Mr Mkhumbuzi 
has said is that he was a member of the Task Force which was formed to 
protect and defend members of the PAC. The evidence that has been 
admitted through the affidavit indicates that the church was attacked by him 
whilst he was a member of APLA, shouldn't you by tying the two before you 
can put that question to him? Was a Task Force a unit of APLA?ADV 
BEMBRIDGE: Well, I attempted to clarify that with him earlier when I asked 
him the manner in which he joined APLA, he explained he joined APLA by 
joining the Task Force as I understood him.JUDGE NGOEPE: That is how 
it started, but the actual attack may have taken place at a time when he 
was not merely a member of the Task Force, but as a member of APLA 
and according to his evidence as I understand it, it was APLA that attacked 
the church.ADV BEMBRIDGE: Then I think I am obliged to ask him again 
how he became a member of APLA.JUDGE NGOEPE: I don't think that is 
really necessary, you are taking up a lot of time, because the fact of the 
matter is that PAC - who is a member of PAC knows that APLA is a military 
wing of the PAC, he was recruited into APLA, I don't think we should take 
too much time over that. ADV BEMBRIDGE: Well he says he was recruited 
into APLA, it appears at this stage only that he was recruited into the Task 
Force.JUDGE NGOEPE: Quite right.ADV BEMBRIDGE: He did not have 
any of the functions which would justify the attack on the church.JUDGE 
NGOEPE: At the time when the attack took place, he may have been not 
only in the Task Force, but as a member of APLA, clear that up. Perhaps I 
should clear it up. You joined APLA as a member of the Task Force.MR 
MKHUMBUZI: I joined APLA while I was a member of the Task 
Force.JUDGE NGOEPE: While you were a member of the Task Force, is 
that how it is? Yes?MR MKHUMBUZI: I am sorry, come again?JUDGE 
NGOEPE: While you were a member of the Task Force, you joined 
APLA?MR MKHUMBUZI: Yes, I joined APLA.JUDGE NGOEPE: So then 
the attack was not carried out by the Task Force, it was carried out by 
APLA?ADV BEMBRIDGE: How did you make this transition from being a 
mere Task Force member to being a member of APLA?MR MKHUMBUZI: 
As I've already said before, in our meetings, PAC meetings, AZANYO 
meetings and Task Force meetings, there would be APLA members, 
although we were not aware of that. It would happen that they will pick right 
people, those who they saw a right people. They will approach you in a 
certain way, but you would not be aware of that.ADV BEMBRIDGE: Were 
the other people who went with you on attack, all members of APLA?MR 
MKHUMBUZI: Yes, everybody who was there.ADV BEMBRIDGE: How do 
you know that?MR MKHUMBUZI: I know because we would be in APLA 
meetings together.ADV BEMBRIDGE: Who was the person who gave you 
your orders regarding training?MR MKHUMBUZI: I was trained by a man 
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who came here by the name of Vusi, that is the name I know.ADV 
BEMBRIDGE: And what role did Mr Makoma play as a trainer?MR 
MKHUMBUZI: We were training together, we were doing physical training 
together. Roadworks and all that training.ADV BEMBRIDGE: So Mr 
Makoma was not your trainer, he merely trained with you?MR 
MKHUMBUZI: We were training together.ADV BEMBRIDGE: So if I refer to 
paragraph 8 of your affidavit, then there is a mistake there in that it says Mr 
Makoma was a trainer of APLA, then that is not correct? MR MKHUMBUZI: 
How did you ask the question before?ADV DE JAGER: Couldn't a trainer 
be training together with you, running with you, training with you, although 
he is in charge of the operation, the training operation?ADV BEMBRIDGE: 
That is possible, I think however, it is an important distinction and we must 
ascertain which one it was.JUDGE NGOEPE: I don't understand whether 
you are challenging his membership of APLA, or whether you are 
challenging Makoma's membership of APLA, because if you are not 
...JUDGE WILSON: No, Makoma was an trainer, now he says he wasn't. 
What you are challenging isn't it, is that in his affidavit he said I was a 
member of the APLA unit of which Makoma was a trainer, he has now said 
Makoma trained with me, I was trained by somebody else.ADV 
BEMBRIDGE: That is correct, that is what I am trying to clarify in any 
event.MS KHAMPEPE: Mr Bembridge, shouldn't you probably try and 
ascertain from the witness what kind of training was given by this man 
called Vusi?ADV BEMBRIDGE: That may be a relevant factor, but I think 
firstly it is important to establish what Mr Makoma's function was, was he a 
trainer in the sense of having some authority over this applicant or was he 
merely a co-trainee.JUDGE NGOEPE: Put it to him that in his affidavit it is 
said that Makoma was a trainer, ask him whether that is correct or 
incorrect.ADV BEMBRIDGE: Was Mr Makoma your trainer, did he have 
authority over you, or was he merely someone who trained with you?MR 
MKHUMBUZI: I would like to ask a question. Which training are you asking 
about, because we were training together with Makoma doing physical 
training.JUDGE WILSON: Did Makoma train you in any sphere? MR 
MKHUMBUZI: It is not clear to me, to train me how because he was a 
trainer in physical training.JUDGE WILSON: What do you mean by that, did 
he show you how to do things?MR MKHUMBUZI: We were training 
together, because in physical training we would come with different 
exercises.JUDGE WILSON: Who would show you the exercises? Who 
would tell you what to do?MR MKHUMBUZI: In physical training, each 
person would come with his or her exercise because nobody would know 
each and every physical exercises available, one would come with a 
different physical exercise and we would do it all together.JUDGE 
NGOEPE: You see, I want to read to you a sentence from your affidavit 
which says I was a member of an APLA unit of which Makoma was a 
trainer, is that correct?MR MKHUMBUZI: Yes, that is correct.JUDGE 
NGOEPE: Right, you may carry on from there.ADV BEMBRIDGE: Thank 
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you. Am I correct in saying that the person you knew as Vusi, was your 
superior, he was the one who was the most superior person responsible for 
your training?MR MKHUMBUZI: Which training?CHAIRMAN: Any training 
that you can think of. Why are we engaging in this kind of hair splitting 
exercise, any kind of training.MR MKHUMBUZI: I can say that Vusi was 
training us, he was the one training us, was the one giving us military 
training. JUDGE NGOEPE: Let's move a little faster than that.ADV 
BEMBRIDGE: And in that training you trained with Mr Makoma as well?MR 
MKHUMBUZI: In military training?ADV BEMBRIDGE: Yes.MR 
MKHUMBUZI: Yes.ADV BEMBRIDGE: Is Vusi the same person known as 
Nonxuba?MR MKHUMBUZI: No.ADV BEMBRIDGE: You don't know? Did 
Vusi go on the attack with you to St James?MS KHAMPEPE: Mr 
Bembridge, I think the explanation was it is not Vusi.ADV BEMBRIDGE: 
Oh, yes.MS KHAMPEPE: Not, that he doesn't know. I hope you got the 
right translation.ADV BEMBRIDGE: I got the translation he doesn't 
know. MS KHAMPEPE: It is incorrect, what he said was "no, Vusi 
wasn't."ADV BEMBRIDGE: And Vusi, he did go on the attack with you 
though?MR MKHUMBUZI: No, he was not.ADV BEMBRIDGE: He was not 
on the attack.MR MKHUMBUZI: No.ADV BEMBRIDGE: When you were 
instructed about this operation you were to go to, which you say you were 
later told to go to the Transkei and collect weapons for, who told you about 
that operation?MR MKHUMBUZI: I was told by Vusi.ADV BEMBRIDGE: 
And you say he told you nothing about the operation?MR MKHUMBUZI: 
No, he did not.ADV BEMBRIDGE: Did you discuss this with Makoma at any 
time?MR MKHUMBUZI: No, I didn't.ADV BEMBRIDGE: You were training 
together, but you didn't discuss anything about this proposed operation 
between each other? MR MKHUMBUZI: I don't remember.ADV 
BEMBRIDGE: So you may have discussed between each other, you just 
don't remember?MR MKHUMBUZI: We did not discuss anything apart from 
discussing within that week that there was going to be a certain mission, 
before that week, we did not discuss anything about St James.ADV 
BEMBRIDGE: In that week, did you discuss St James?MR MKHUMBUZI: 
No, we did not discuss anything about St James.JUDGE WILSON: I think 
you said during that week, we did discuss about a certain mission. Is that 
so, there was going to be a mission?MR MKHUMBUZI: Yes.ADV 
BEMBRIDGE: And what did you discuss? Did you discuss what the type of 
mission was going to be?MR MKHUMBUZI: No, we did not discuss 
that.ADV BEMBRIDGE: What did you then discuss about the mission?MR 
MKHUMBUZI: We did not discuss anything about the mission, but we were 
told that there was going to be a mission.ADV BEMBRIDGE: As I 
understood you, you said in the week preceding the mission, you did 
discuss it. CHAIRMAN: I think the word "discuss", might have conveyed a 
wrong meaning, you know. They were told that there was going to be a 
mission. I think that is what he is trying to convey.ADV BEMBRIDGE: Did 
you talk to Makoma about the mission at all?MR MKHUMBUZI: No.ADV 
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BEMBRIDGE: Why not?MR MKHUMBUZI: I did not know anything about 
the mission, so there was nothing to say.JUDGE WILSON: Well, did 
Makoma talk to you about the mission?MR MKHUMBUZI: He said that 
there was going to be a mission.ADV BEMBRIDGE: And did you ask him 
anything about it?MR MKHUMBUZI: No, there was nothing I can ask.ADV 
BEMBRIDGE: What do you mean there is nothing you could ask, you could 
ask what the mission would be, surely you could ask where the mission 
would be? You could ask him all those questions? Were you not 
interested?JUDGE NGOEPE: Well, the fact of the matter is that he didn't 
ask. Isn't that enough?ADV BEMBRIDGE: I think not, with respect Judge, 
he says he didn't ask, but that is highly unlikely in the circumstances and I 
think he is not being truthful on that issue. JUDGE NGOEPE: Is there any 
evidence that you have, that contradicts that?ADV BEMBRIDGE: Well, with 
respect, we can't present evidence on that behalf, we are appearing for the 
victims in this matter, it is however unlikely and I think this is a point on 
which it can be suggested that this person is not making a full disclosure of 
what he knew.CHAIRMAN: Well, you can argue that, although one view 
may be that it is likely that he would not have been, I mean for security 
reasons, those details they might not be disclosed to these guys 
beforehand, especially in operation of this nature.ADV BEMBRIDGE: 
Details may not have been disclosed, but I think it is highly unlikely that he 
would not at all have discussed this mission that he says he was aware 
of.MS KHAMPEPE: Maybe Mr Bembridge, that was part of his training, 
they were not trained to ask details about the operation, until when they 
were told.ADV BEMBRIDGE: Can I put this to you Mr Mkhumbuzi, Mr 
Makoma in the statements which I earlier discussed with the Committee, 
which he disputes, which he says were made to the police under 
interrogation, he said that he was told by Vusi a long time, at least a week 
before the mission took place, that the mission was to be at a church in 
Kenilworth. Did he never tell you anything of that nature?MR MKHUMBUZI: 
No, he did not.ADV BEMBRIDGE: Did he tell you whether he knew or did 
not know anything about the mission?MR MKHUMBUZI: Who ware you 
talking about?ADV BEMBRIDGE: Mr Makoma.MR MKHUMBUZI: Please 
repeat your question. ADV BEMBRIDGE: Did Mr Makoma say to you that 
he did not know any of the details of the mission, did he say to you that he 
did know any of the details of the mission?MR MKHUMBUZI: I did not ask 
him when he told me about the mission, so he could not tell me anything, 
what kind of a mission was it because I did not ask him.ADV BEMBRIDGE: 
Why did you not ask, were you not interested?MR MKHUMBUZI: I could 
not ask him.CHAIRMAN: Why? The question is why?MR MKHUMBUZI: 
What I knew was that if you got an order, you had to follow that order, you 
don't have to ask question concerning that order. You just have to listen to 
the person who is giving you an order.JUDGE WILSON: You haven't 
suggested for one minute that Mr Makoma was giving you an order. I can 
understand you not questioning an order, but all you've told us is that Mr 
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Makoma who is a friend of yours, who was training with you, told you that 
there was going to be a mission. Surely you would want to know from him, 
what sort of mission, what do we have to do?MR MKHUMBUZI: I did not 
want to know more, because I knew that we were trained for such 
operations. I did not want to know any more details when he told me.MS 
KHAMPEPE: What was Mr Makoma's function in your unit?MR 
MKHUMBUZI: I knew Mr Makoma, he would come at home and visit me, 
but I am not aware of his function, but I knew that he was a member like 
APLA, just like myself.ADV BEMBRIDGE: You did however do your training 
together, so you knew him? MR MKHUMBUZI: I knew him.ADV DE 
JAGER: Did you have ranks in APLA?MR MKHUMBUZI: No, I did not have 
a rank.ADV DE JAGER: You didn't have a rank, did Mr Makoma have a 
rank?MR MKHUMBUZI: He did not tell me of having a rank, I don't think he 
had a rank in APLA.ADV DE JAGER: Was he on the same level, a soldier 
on the same level or was he on a higher level?MR MKHUMBUZI: We were 
in the same level according to my knowledge. He was not giving orders to 
me, we were just advising each other.MS KHAMPEPE: When Mr 
Mkhumbuzi, in your affidavit, that at paragraph 10, I think that is what Mr 
Bembridge is struggling with, when you say you were instructed by Mr 
Makoma to prepare yourself by getting yourself into physical position, what 
do you mean by that? If you were on par with Mr Makoma and he wasn't in 
a position to be able to give you instructions or orders in your unit?MR 
MKHUMBUZI: When I mentioned this in my statement, I meant that we 
could get a message maybe from Makoma, we could get a message 
through Makoma from the Commander or they can get a message through 
me from the Commander, maybe it happened this way that day.JUDGE 
NGOEPE: Yes, do carry on.ADV BEMBRIDGE: Thank you. Well, the 
question is how did it happen? Not maybe how it happened, you said in 
your statement specifically that it was Mr Makoma who came and told you 
to make preparations for the operation, however now in your testimony you 
say that you didn't discuss the matter at all with Mr Makoma, now which 
one of the two is it?MR MKHUMBUZI: Your question is not clear to 
me. ADV BEMBRIDGE: In paragraph 10 of your statement, you say that it 
was about a week before the attack that Mr Makoma came to you and told 
you that the operation was going to take place and to make preparations, 
you say he told you to prepare yourself by getting into top physical 
condition and that you were to go and get weapons from Umtata.JUDGE 
WILSON: He doesn't say that. He instructed me to prepare into top physical 
state, that is him, but he then goes on to say and more importantly ...ADV 
BEMBRIDGE: I beg your pardon, that is correct. I am sorry, I misread that. 
You do say however in your statement that Mr Makoma told you to prepare 
yourself for the operation and to get yourself into top physical condition. But 
in your evidence now, you say you didn't discuss the matter or talked to Mr 
Makoma about the operation at all.CHAIRMAN: That is not necessarily 
inconsistent you know. They did not talk about what they were going to do, 
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he was just told that he must prepare himself for whatever they were going 
to do. Isn't that what it really means?ADV BEMBRIDGE: Well, I asked him 
when he said that they didn't discuss the objectives, what they did then 
speak about regarding the operation. He said that they didn't really speak 
at all.CHAIRMAN: Quite right. He just told him you better get ready.MS 
KHAMPEPE: I have him saying Mr Bembridge that the details of the actual 
operation were not discussed, but Mr Makoma gave him instructions to do 
certain things, which included getting himself into a proper physical 
condition for the mission. But the details of the mission per se were not 
discussed by Makoma.ADV BEMBRIDGE: That is his suggestion certainly. 
I submit however, that that is not consistent with what he had been saying 
in his testimony.ADV BEMBRIDGE: Who is the person who actually gave 
you the order to go to Umtata and collect the weapons?MR MKHUMBUZI: I 
said it was Vusi. ADV BEMBRIDGE: It was Vusi, and what exactly did he 
say to you?MR MKHUMBUZI: He told me to go to Umtata, to a certain 
house in Umtata, he gave me the address. There I would meet a person 
and that person would know why I was there.ADV BEMBRIDGE: Again, 
you didn't ask him any reason for this?MR MKHUMBUZI: No, I did not.ADV 
BEMBRIDGE: You arrived back in Cape Town after collecting the 
ammunition and you took them to a house you say. Thereafter you had 
certain meetings, one at the Uluntu community centre with a person called 
Nonxuba, who is that?MR MKHUMBUZI: Nonxuba was the person who 
was present in the church.ADV BEMBRIDGE: And what did he instruct 
you?MR MKHUMBUZI: When?ADV BEMBRIDGE: When you saw him at 
Uluntu community centre?MR MKHUMBUZI: I said that he told me to 
prepare petrol bombs, known as Molatov, we were then going to meet in 
the morning on Sunday.ADV BEMBRIDGE: He didn't give any reason as to 
why?MR MKHUMBUZI: No, he did not give me any reason. ADV 
BEMBRIDGE: And again you were not interested to ask?MR MKHUMBUZI: 
I could not ask.ADV BEMBRIDGE: When you got into the car to proceed to 
the actual operation itself, you still didn't ask him where you were 
going?MR MKHUMBUZI: No, I did not ask. But what I knew was that we 
were going to an operation. That is what I was thinking.ADV BEMBRIDGE: 
Why didn't you ask him what the operation was and where you were 
going?MR MKHUMBUZI: I could not ask.ADV BEMBRIDGE: Why could 
you not ask?MR MKHUMBUZI: What I knew was that I had to follow orders 
as they came. I could not ask anything more. I was just following 
orders.ADV BEMBRIDGE: Who told you that, that you were not allowed to 
ask any questions?MR MKHUMBUZI: I was told by Vusi, the one who was 
training me.ADV BEMBRIDGE: Did he tell Makoma that too?MR 
MKHUMBUZI: I don't know whether he told Makoma. ADV BEMBRIDGE: If 
he told you as part of your training, then I presume that Mr Makoma would 
have been told at the same time?JUDGE NGOEPE: Is that a 
question?ADV BEMBRIDGE: Perhaps I can rephrase it. If Vusi told you 
that as part of your training, was Mr Makoma told at the same time or was 
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he not told at the same time?MR MKHUMBUZI: I would like to explain 
something.ADV BEMBRIDGE: Please go ahead.MR MKHUMBUZI: Mr 
Makoma was staying at his home, I was staying at home. We would meet 
in meetings, but what I am sure about is that Vusi told me that Makoma 
was together with us in the same training. If he told me not to ask, it is clear 
that he also told Makoma.JUDGE WILSON: Did he tell you privately or did 
he tell you when he had the people there that he was training?MR 
MKHUMBUZI: My training was private. CHAIRMAN: Was that part of your 
training that you mustn't ask questions?MR MKHUMBUZI: Yes, it was part 
of my training.ADV BEMBRIDGE: Do you know now, whether anyone had 
been to the St James church before the attack to plan the operation? Do 
you know that now? MR MKHUMBUZI: No, I don't know.ADV 
BEMBRIDGE: What was your training as to attacks, was it not part of your 
training that attacks should be carefully planned?CHAIRMAN: You mean 
planned by him?ADV BEMBRIDGE: I am saying was it part of his training 
that attacks in general should be carefully planned by whoever was to be in 
control of that operation?MR MKHUMBUZI: Please repeat your 
question.JUDGE NGOEPE: Do you know whether attacks are properly 
planned beforehand?MR MKHUMBUZI: Yes, I do know that.ADV 
BEMBRIDGE: You don't know whether this specific attack was properly 
planned though?MR MKHUMBUZI: No, I don't.ADV BEMBRIDGE: In all 
likelihood according to what you have been told in your training, it had been 
planned?CHAIRMAN: ... along with the question that the comment you are 
making, you know, the likelihood of him being told and so on, I mean that 
really hardly is a question.ADV BEMBRIDGE: I won't take it any further. 
Had you heard of the St James church before the attack took place? MR 
MKHUMBUZI: No.ADV BEMBRIDGE: Where did you live at the time?MR 
MKHUMBUZI: At home.ADV BEMBRIDGE: Where is that or where was 
that?MR MKHUMBUZI: Unathi, in Old Crossroads, number 2023.ADV 
BEMBRIDGE: Were you aware of the St James' activities in 
Khayelitsha?MR MKHUMBUZI: No.ADV BEMBRIDGE: You were not 
aware that St James has a daughter church in Khayelitsha?MR 
MKHUMBUZI: No.ADV BEMBRIDGE: You were not aware that the 
congregation from St James, Kenilworth, on Sundays go to church in that 
church in Khayelitsha?MR MKHUMBUZI: No, I did not know.ADV 
BEMBRIDGE: Can I take it you knew nothing about the St James church 
before the attack? MR MKHUMBUZI: No.ADV BEMBRIDGE: What was 
then your objective in forming part of that attack?MR MKHUMBUZI: Please 
explain your question.ADV BEMBRIDGE: What was your intention in 
forming part of that attack? What did you expect the attack to achieve?MR 
MKHUMBUZI: I took part in the attack so that our land can come back to us 
and so that there can be democracy in this country.ADV BEMBRIDGE: 
How did you intend the attack to achieve that?MR MKHUMBUZI: According 
to me, this attack would bring down the spirit of the oppressors in order for 
us to think back what they have done to see that it was not a good thing to 
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take the land from its people.ADV BEMBRIDGE: How would it bring down 
the oppressors?MR MKHUMBUZI: When there is violence in White areas, 
they would try and go to the government to lay there grievances so that the 
government can listen to our own grievances in order for us to live together 
in peace.ADV BEMBRIDGE: And that was your intention or your reason for 
taking part in the attack?MR MKHUMBUZI: Yes, I can say so.ADV 
BEMBRIDGE: But Mr Mkhumbuzi, when you decided to take part in that 
attack, you just said you didn't know the attack was going to be in a White 
area. CHAIRMAN: No, you asked him questions, what did he hope to 
achieve and he gave you a general answer as to how he understood the 
position. You can't take it very much further than that, can you?ADV 
BEMBRIDGE: With respect, he said his motivation for taking part in the 
attack was to perform an attack on a White area, yet he said he didn't know 
that prior to him actually deciding to go on the attack.CHAIRMAN: Quite 
right. They attacked a White church and you asked him what were you 
hoping to achieve? He offers you an explanation as to what he thought, if 
there was violence in a White area, the government would pay attention to 
their grievances.ADV BEMBRIDGE: With respect, what I asked him was 
what was his motivation for going on the operation.CHAIRMAN: Well, 
maybe that is putting it differently, but I think the answer is the same, isn't 
it?ADV BEMBRIDGE: With respect, I would submit not. I submit his 
motivation for going on the operation is formed prior to going on the 
operation. He said that his motivation was to attack a White 
area.CHAIRMAN: His motivation was that he wasn't told, he was merely 
told he was to be part of an operation, that is all.ADV BEMBRIDGE: 
Specifically that is the point I am trying to make. I am saying he is not being 
truthful in saying that.CHAIRMAN: Well, suggest to him that you knew all 
along that there was going to be an attack on the church and despite that, 
you went, put that to him.ADV BEMBRIDGE: Certainly, Judge, if I put that 
to him, however, if I put that to him as bluntly as that, he is likely to deny it 
straight up.JUDGE NGOEPE: My problem is that you take that question out 
of context. Out of the context of PAC APLA operations, and you singled it 
out as a small little trip that has to be considered on its own. You ignore the 
whole context which he has given us that I was a member of this, I was a 
member of this military wing operating this way and that way and then you 
singled it out and you take it out of that general context and then you put it 
in isolation there. ADV BEMBRIDGE: I don't seem to put it in isolation, 
however, it is clear if what he says is true, he couldn't have been aware 
that that would be the effect of the attack, it may for all he knew, have been 
an attack on an ANC position which would not have had the effect which he 
says is would have had.JUDGE NGOEPE: What was the general objective 
of APLA, the military wing?ADV BEMBRIDGE: That I can't speak for on 
behalf of APLA, but certainly it would seem that their activities ...JUDGE 
NGOEPE: Well, hasn't the applicant told us what it was all about?ADV 
BEMBRIDGE: It also seems to be that he was also involved in 
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organisations which carried out defensive duties.MS KHAMPEPE: But with 
due respect, Mr Bembridge, that is the point that you actually covered, I 
think you went back to that point repeatedly. The Task Force he referred to 
was indeed a defensive unit, but the APLA unit that he has given evidence 
to, was definitely something completely different to the Task Force, but he 
initially referred to he was recruited from the Task Force whose duty then 
was to defend the community. He was recruited from that Force into the 
APLA unit which had a completely different function from the Task Force, 
that is the evidence which is before us.ADV BEMBRIDGE: Perhaps I 
should ask him then what was the purpose of APLA at the time?MR 
MKHUMBUZI: The purpose of the APLA at the time was to fight until the 
land was brought back to its owners.ADV BEMBRIDGE: Who was that fight 
against?MR MKHUMBUZI: The land was taken by the White people, those 
who oppressed us at the time. It is clear that we were fighting against 
them.ADV BEMBRIDGE: Did the PAC or APLA have any other enemies at 
the time? MR MKHUMBUZI: No. I don't think so.ADV BEMBRIDGE: Did the 
PAC ever, or APLA ever launch attacks on other political parties?MR 
MKHUMBUZI: I did not hear even in the news about that.ADV 
BEMBRIDGE: Were you aware of the nature of the weapons that were 
going to be used in this attack?MR MKHUMBUZI: I knew about the 
weapons that they would injure people, but I did not know that it would be 
people in church. But I knew that the weapons were there to injure 
people.ADV BEMBRIDGE: Did you know that handgrenades with nails 
glued to them, would be used in the attack?MR MKHUMBUZI: The 
handgrenades together with other weapons, I was told to take a suitcase 
and I was told what was inside the suitcase, but I did not open the suitcase 
to see whether there were handgrenades, but these were written down that 
in this suitcase, there are such and such weapons. I had to give them back 
to the person who sent me.ADV BEMBRIDGE: You didn't look inside and 
see for yourself?MR MKHUMBUZI: No, I did not.ADV BEMBRIDGE: You 
say now you think it was wrong to attack the church if I understood you 
correctly?MR MKHUMBUZI: Now?ADV BEMBRIDGE: I thought you have 
said a moment ago that you think it was wrong to have attacked the 
church? You don't think that? MR MKHUMBUZI: I don't remember saying 
that.ADV BEMBRIDGE: Okay, what is your attitude now then to having 
attacked the church?MR MKHUMBUZI: I sympathise with the people who 
died in the church and I would like to ask for forgiveness to them. But we 
could not stop what was happening at that time, we could not stop it at that 
time. But now there is peace.ADV BEMBRIDGE: Why could you not stop it 
at the time?MR MKHUMBUZI: As I've already said at that time we were 
fighting for our country and for democracy. It was very difficult at the time to 
stop such incidents because this country, we were oppressed in this 
country, South Africa, we could not at all.ADV BEMBRIDGE: Do you think 
the attack achieved anything?MR MKHUMBUZI: Yes, I think so because 
today we are in this country South Africa, we are living together. We are not 
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fighting with each other, we are here today to this Truth Commission to give 
or to explain what we have done before.ADV BEMBRIDGE: Were you 
aware that there were negotiations going on about the new constitution at 
that time?MR MKHUMBUZI: Yes, I would listen to the news and I would 
hear about the negotiations.ADV BEMBRIDGE: Was that not a better way 
of achieving peace and democracy? MR MKHUMBUZI: The PAC did not 
see it that way at that time. But it was an easy way because it did not tell 
APLA to stop fighting with the Whites at the time.ADV BEMBRIDGE: Do 
you have any knowledge of why APLA denied responsibility for the attack 
at the time?MR MKHUMBUZI: No, I don't have that knowledge.ADV 
BEMBRIDGE: Do you think it was in accordance with the PAC policy at the 
time to carry out that attack?MR MKHUMBUZI: I think so.ADV 
BEMBRIDGE: Can you explain then why the PAC said it was not?MR 
MKHUMBUZI: It was not what?ADV BEMBRIDGE: That it was not in 
accordance with their policy?MR MKHUMBUZI: Would you like me to 
explain why the PAC ..ADV BEMBRIDGE: I am asking you if you know why 
the PAC said that that attack was not in accordance with their policy and 
why they condemned the attack?MR MKHUMBUZI: No, I am sorry, I don't 
know why they condemned that, maybe they can explain why they deny it. I 
for one, I cannot explain.ADV BEMBRIDGE: Are you aware that the PAC 
was participating in the negotiations about the new constitution? MR 
MKHUMBUZI: Which one are you talking about, which negotiations are you 
talking about?ADV BEMBRIDGE: The negotiations that were taking place 
about the very same that that attack was carried out, over the new 
constitution?ADV DE JAGER: Wasn't it almost like the Prestasie 
advertisement - "strengthen our negotiating arm?"ADV BEMBRIDGE: That 
may be, I am asking if he is aware that there was negotiations going on. 
Negotiations in Kempton Park?MR MKHUMBUZI: I would listen to the news 
and see this in the news, but I did not get a report about what PAC said in 
the negotiations.ADV BEMBRIDGE: What did you do after the attack?MR 
MKHUMBUZI: After the attack, I went to stay with my cousin and then from 
there, I went to the Transkei.ADV BEMBRIDGE: Did you report back to 
anyone, any of your superiors as to what had happened?MR MKHUMBUZI: 
What do you mean, where in the Transkei?ADV BEMBRIDGE: Anywhere, 
in Cape Town or in the Transkei, did you report to anyone what had 
happened at the attack, anyone at APLA?MR MKHUMBUZI: No, I told no 
one.ADV BEMBRIDGE: So therefore you spoke to no one about the attack 
before it took place, you spoke to no one about the attack after it took 
place? MR MKHUMBUZI: Yes.ADV BEMBRIDGE: But you went as far as 
preparing petrol bombs, carrying weapons, all this for an attack which you 
knew nothing about?MR MKHUMBUZI: Yes.ADV BEMBRIDGE: I want to 
put it to you Mr Mkhumbuzi, that you are not telling the truth, that you were 
aware, well before this attack took place what the target was, that you were 
aware that it was a church.JUDGE WILSON: You are putting this to him, so 
I take it you have information to that effect?ADV BEMBRIDGE: I am going 
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to suggest that ...JUDGE WILSON: Suggesting, you are putting it to him 
that he knew, that is a definite statement isn't it?ADV BEMBRIDGE: Well, I 
will put that to him, that is the basis on which I am putting it to him. Is that 
correct, you deny that?MR MKHUMBUZI: What are you talking about?ADV 
BEMBRIDGE: I am saying to you that I believe you knew before the time 
what the target of the attack was, and that it was a church?MR 
MKHUMBUZI: No, I know nothing about that.ADV BEMBRIDGE: What is 
your attitude to the fact that it was not only White people in the church? MR 
MKHUMBUZI: The only thing that I can say is that I sympathise with those 
who were non-White in the church, I apologise to them, even to the Whites, 
but they could also understand how was the situation during that time and 
how quick things could happen, so we couldn't differentiate that these were 
White and these were Coloureds.ADV BEMBRIDGE: Why was it necessary 
to attack a church?MR MKHUMBUZI: As I've said that I did not know that 
we were going to attack a church. I didn't know that the target was the 
church. But I felt as I've said before, the Whites were also using churches 
to oppress the Blacks. They took our country using churches and Bibles as 
we are reading the history. We as the oppressed ones.ADV DE JAGER: Do 
I understand you correct, even if you've known that it was a church, you 
would have attacked the people in the church?MR MKHUMBUZI: Yes.ADV 
DE JAGER: If it was a church for Black people and there were only Black 
people, would you have attacked the church then?MR MKHUMBUZI: No, 
we couldn't have done that.ADV DE JAGER: So you attacked the church 
and you would have attacked it even if you knew it was a church and there 
were White people in the church?MR MKHUMBUZI: Can you please come 
again with the question.ADV DE JAGER: You would have attacked in any 
event, if you had known it is a church and if you knew beforehand that 
there was White people in that church?MR MKHUMBUZI: Yes, we would 
have continued with the attack. ADV DE JAGER: Yes, now could you give 
us the reason why you would have continued with the attack, knowing it is 
a church and knowing there are White people, what was the motivation for 
your attack?MR MKHUMBUZI: Will you please rephrase your question, I 
don't understand clearly.ADV DE JAGER: Why did you want to attack the 
White people?MR MKHUMBUZI: By doing so, attacking the Whites, we 
knew and we read from the books that they are the ones who took the land 
from the Africans. That was the main reason for us to attack the 
Whites.CHAIRMAN: Any further questions?ADV BEMBRIDGE: May I just 
ask, do you ever go to church yourself, have you ever been to church 
yourself?MR MKHUMBUZI: Yes, I do go to church.ADV BEMBRIDGE: So 
you know that people go there to pray and to pray for peace amongst other 
things?MR MKHUMBUZI: Yes, I know that.ADV BEMBRIDGE: Don't you 
think that you could have found a better place to attack?MR MKHUMBUZI: 
As I've said before, I did not know that we were going to the church. Even 
anywhere the attack would have taken place, not just because it was a 
church, I mean anywhere the attack was going to take place.ADV 
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BEMBRIDGE: Thank you Mr Chairman.NO FURTHER QUESTIONS BY 
ADV BEMBRIDGECHAIRMAN: Mr Brink?CROSS-EXAMINATION BY MR 
BRINK: Thank you Mr Chairman. Mr Chairman, following on the last aspect 
of my colleague's questioning to you, are your mother and father still 
alive?MR MKHUMBUZI: My mother is still alive.MR BRINK: And is she a 
churchgoer to your knowledge?MR MKHUMBUZI: Yes.MR BRINK: And 
while you were still at school, I take it you and your family would go to 
church on Sundays?MR MKHUMBUZI: Yes.MR BRINK: To what 
denomination do you belong?MR MKHUMBUZI: The African Gospel 
Church.MR BRINK: So you must be perfectly aware that a church is a 
place of sanctuary? MR MKHUMBUZI: Yes, the ones I attended I knew that 
they were sanctuary but there were churches that were used to do the 
wrong things as I've said before. I've said most of the White churches were 
used to oppress the Blacks. So the one I attended I knew that people were 
praying for peace that was not around. Even under the circumstances that 
they were living, they were praying for peace. So some other churches I 
knew that they were just being used by our enemies to oppress the Black 
people.MR BRINK: You have told us that you used to read the newspapers 
and listen to the radio and presumably watch television, is that correct?MR 
MKHUMBUZI: Yes.MR BRINK: And you must have been aware of the fact 
that many, many leaders of the so-called White churches were fighting 
apartheid?MR MKHUMBUZI: Like whom maybe?MR BRINK: Well, like 
Beyers Naude of the Dutch Reformed Church. Like Archbishop Tutu of the 
Anglican Church.MR MKHUMBUZI: I can tell something about Bishop 
Desmond Tutu, about others I know nothing.MR BRINK: Did you know that 
he was one of the church leaders who were opposed to apartheid, the 
answer is yes or the answer is no?MR MKHUMBUZI: No.MR BRINK: You 
weren't aware of that fact? Are you telling the truth, are you telling the truth 
here Mr Mkhumbuzi? MR MKHUMBUZI: Yes, it is true, I know nothing 
about that.MR BRINK: You know nothing about Bishop Tutu's 
activities?MR MKHUMBUZI: I do know about Bishop Desmond Tutu.MR 
BRINK: Did you know, having regard for the fact that you were a reader 
and a listener to the radio and a watcher of television, were you or were 
you not aware, this is the last time that I will ask this question about Bishop 
Tutu, that he was opposed to apartheid?MR MKHUMBUZI: Yes, I do know 
that.MR BRINK: Yes. Have you heard of Dr Beyers Naude?MR 
MKHUMBUZI: No.MR BRINK: You haven't read very much then have you, 
in the last few years?CHAIRMAN: He is still young.MR BRINK: Anyway, 
you told us that the church is a place of sanctuary, you agree with that?MR 
MKHUMBUZI: Yes, those I used to attend.MR BRINK: All churches are 
places of sanctuary, aren't they and synagogues and mosques? Are they 
not? MR MKHUMBUZI: Now I do agree with that, because I can see the 
role of churches after what happened in this church and I can see that 
other Priests, when I am watching TV, they do not like violence.JUDGE 
NGOEPE: Sorry, I think when it was put to the applicant that many White 
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leaders were opposing apartheid, in all fairness to him, it should have 
likewise been indicated to him that many White church leaders in fact 
justified apartheid and sought even to justify it on religious grounds.MR 
BRINK: Yes, that is perfectly true, in fairness to him. I thought that would be 
dealt with in re-examination. But I take your point, Judge. Yes, you've 
heard what Judge Ngoepe has said, it is perfectly true that there were 
some churches in this country who did support apartheid, that is so. But 
you were also aware of the fact, weren't you that churches provided 
missionary work to help underprivileged people such as yourself?MR 
MKHUMBUZI: Are you asking whether I had a knowledge of that?MR 
BRINK: Yes.MR MKHUMBUZI: Please repeat your question, I did not 
understand very well.MR BRINK: Were you aware of the fact that many, 
many churches did missionary work to assist underprivileged people, such 
as yourself?MR MKHUMBUZI: No, I did not know about that and I did not 
read about that.MR BRINK: Never heard it talked about?MR MKHUMBUZI: 
No.MR BRINK: You only discovered as I understand your evidence, that 
the target that evening was to be the church at a time when you were 
approaching it? MR MKHUMBUZI: I did not find that when we were 
approaching the church, but I only see when we got there, when I saw a 
board written outside. That was when I noticed that it was a church.MR 
BRINK: Did you then know that the church was your target?MR 
MKHUMBUZI: Yes.MR BRINK: To your knowledge that church could have 
been half full of Black people, half full of White people?MR MKHUMBUZI: 
No, we did not know.MR BRINK: Exactly, you did not know. So you could 
have been causing injury and death to Black people, had there been Black 
people in that church that evening?MR MKHUMBUZI: Is that a question 
sir?MR BRINK: Yes.MR MKHUMBUZI: Please explain your question again 
sir.MR BRINK: When you realised that you were going to attack the church, 
more specifically the people in the church, there could have been many, 
many Black people at that service as far as you were aware?MR 
MKHUMBUZI: I did not think about that.MR BRINK: You did not think about 
that. MR MKHUMBUZI: No.MR BRINK: Do I understand then that the 
attack upon the church was a revenge attack because when the land you 
say was taken away from your people, they were using the churches, the 
Whites were using the churches, was this then a revenge attack?MR 
MKHUMBUZI: It was not a revenge, but we just wanted our land to be 
brought back to us. Not that we were revenging because churches were 
used to oppress our people, but we just wanted the land to be brought back 
to us.MR BRINK: Wasn't this just an act of mindless barbarity?MR 
MKHUMBUZI: No.MR BRINK: Notwithstanding eleven people were killed 
and a considerable number of people were seriously injured, defenceless 
people at prayer?MR MKHUMBUZI: Is that a question sir?MR BRINK: Do 
you want me to put the question again?MR MKHUMBUZI: Yes.MR BRINK: 
Was this not an act of mindless barbarity, perpetrated on people who were 
in a house of worship, a house of God at prayer on a Sunday evening, 
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when many people were killed and many, many more seriously injured?MR 
MKHUMBUZI: At that time, we were fighting. According to my 
understanding every target would be attacked.MR BRINK: So you were 
fighting and you decided to fight unarmed, defenceless, peaceful people 
who were at prayer in the house of God? MR MKHUMBUZI: Can you 
please repeat your question because I don't clearly understand.MR BRINK: 
No, I don't want to put it again Mr Chairperson. I will read to you a copy of a 
letter I received from one of the victims in fairness, because the Committee 
has it and I indicate that this gentleman who is not present, apposes the 
application. I want to read his letter to you and you may comment on it if 
you wish. I, Dimitri Makogon, will be out of Cape Town on July the 9th and 
10th, 1997 and do wish to make known my opinion regarding the amnesty 
application by those responsible for the St James massacre in which I lost 
both legs and my right arm. The aim of the TRC is to establish the truth, the 
truth is that on July the 25th, 1993, the three applicants killed 11 and 
injured more than 50 civilians, gathered in a church, unarmed and 
defenceless. Would you like to comment on that?MR MKHUMBUZI: The 
only thing I would like to say is I don't know when you say he is not in Cape 
Town, Dimitri ...?MR BRINK: Dimitri Makogon, I don't know whether the 
pronunciation is correct. He was in church that evening.MR MKHUMBUZI: I 
really don't know but I would like to meet him and apologise to him. Maybe 
he would understand because what we did was not right, we do regret that, 
but I wish we could meet with him, maybe he would like to listen when we 
try to apologise. But I don't know when you say he is not in Cape Town to 
show that we are sincerely apologising.NO FURTHER QUESTIONS BY 
MR BRINK: Thank you.ADV BEMBRIDGE: Mr Chairman, I have been 
asked by one of the victims behind me, I have just had a note passed to 
ask one further question of this applicant if I may be given leave to do 
that.CHAIRMAN: Yes.ADV BEMBRIDGE: It is actually two questions Mr 
Chairman. You said that when you went to church, or you say that you 
didn't go to church and you identified the Uluntu community centre as the 
place where you went to church, is that correct? MR MKHUMBUZI: No, not 
at Uluntu community centre, it is African Gospel Church, NY79 in 
Guguletu.ADV BEMBRIDGE: I beg your pardon, I misunderstood the 
question. You said you went to a meeting at the Uluntu community 
centre?MR MKHUMBUZI: When?ADV BEMBRIDGE: You said in your 
statement you went to a meeting there?MR MKHUMBUZI: When, in which 
meeting?ADV BEMBRIDGE: You said on the Sunday the 25th ...JUDGE 
WILSON: He didn't say they went to a meeting, he said they met at the 
Uluntu community centre.ADV BEMBRIDGE: You met Mr Nonxuba at the 
Uluntu community centre of the 25th of July 1993, is that correct?MR 
MKHUMBUZI: Yes, that is correct.ADV BEMBRIDGE: Was that the blue 
centre in Khayelitsha, in Site C, next to the railway line?MR MKHUMBUZI: 
No, the one I am talking about it is in Guguletu, at NY108.ADV 
BEMBRIDGE: Okay, thank you very much. The second question 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 273 of 556 
 

....CHAIRMAN: It is not the second one, but I am allowing you. Do carry 
on.ADV BEMBRIDGE: You say that APLA assumed that St James was in a 
White group area? Do you yourself know whether that is in fact correct?MR 
MKHUMBUZI: I am not sure whether it is true or not.ADV BEMBRIDGE: 
Are you aware that on the time of your attack, Kenilworth was no longer a 
White group area and that there were people of other races living in 
Kenilworth?MR MKHUMBUZI: No, I didn't know that.ADV BEMBRIDGE: 
Thank you Mr Chairman.JUDGE NGOEPE: But was it a traditionally so-
called White area?ADV BEMBRIDGE: I must be honest, as I stated at the 
outset, it was a question passed to me by one of the victims, I cannot state 
categorically, but I assume that it was a traditionally White 
area.CHAIRMAN: Any re-examination?RE-EXAMINATION BY ADV 
ARENDSE: Thank you Mr Chairman, just shortly. Firstly, I think I made the 
point in my opening statement, I don't think the applicant mentioned that in 
his affidavit or in his evidence, about St James being in a White area? 
Bassie, did you identify St James as a target? The church?MR 
MKHUMBUZI: No, I don't know. I never heard anyone identifying St James 
as a target, what I knew is that we were going to an operation. ADV 
ARENDSE: In your opinion, would APLA identify a target which had mostly 
Black people in it, would you expect them to identify a target like that?MR 
MKHUMBUZI: No, I don't think so. Such a thing could not have happened. 
Let me explain. I don't think so because what I have learnt, before anything 
could happen, we would like to investigate first, so I don't think we will go to 
places where there is mostly Black people.ADV ARENDSE: Do did you 
assume that these investigations were done and that the target was as you 
would have expected it to be, namely White people?CHAIRMAN: He is just 
going to give you an opinion.ADV ARENDSE: I am asking for his 
opinion.CHAIRMAN: Yes, you are asking whether he assumed, he 
assumed that? I don't think it is worth very much.ADV ARENDSE: As you 
please Mr Chairman, I would withdraw it.CHAIRMAN: Yes.ADV ARENDSE: 
Bassie, were you trained to use R4 rifles and M26 handgrenades, on how 
to use it?MR MKHUMBUZI: Yes, I was trained to use R4 rifles and the 
handgrenades.ADV ARENDSE: I am just asking you this, because that is 
the arms and ammunition used during the attack. Now my question is, you 
were told on your evidence, on a very late stage that you are going to be 
part of the attack in the form of "security". Now my question is, were you 
instead of for example Makoma, asked to go inside the church armed with 
a rifle and a handgrenade? If you had been ordered to do so, would you 
have done so? MR MKHUMBUZI: Yes, we were working under 
instructions. I was trained to use the R4 rifle and the handgrenade. If I was 
instructed to do so, I wouldn't oppose, I would just follow the 
instructions.ADV ARENDSE: As an APLA operative at the time, why were 
you not told, informed what the targets would be and who would the target 
be and so on?MR MKHUMBUZI: The only thing I can say is I was still a 
new APLA member, I was still in the premature stages under the training. 
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Maybe I am just thinking, if they have told me, they would think I would go 
and tell the police like to become an informer, sort of, so that I can put my 
comrades in trouble, because things as such do happen. That is what I am 
thinking of.ADV ARENDSE: Thank you Mr Chairman, I have got no further 
questions.NO FURTHER QUESTIONS BY ADV ARENDSEJUDGE 
NGOEPE: You are aware, aren't you that there was in some churches, 
there was apartheid?MR MKHUMBUZI: Yes.JUDGE NGOEPE: And in fact 
in some churches, they didn't even want Black people to come in to 
worship in there, isn't that so?MR MKHUMBUZI: Yes, it is so.CHAIRMAN: 
Yes, thank you very much. Mr Brink, is there any suggestion on your part 
as to whether we should carry on now?MR BRINK: I don't know how long 
the, possibly if the next applicant could be led, it would probably take a 
quarter of an hour to read his statement, to get that out of the way, but I am 
in your hands. CHAIRMAN: Mr Arendse, get done with his statement. Ms 
Goza, can we proceed with the statement of the next witness?MS GOZA: 
Yes, Mr Chairman. For the purposes of the record, I shall now proceed to 
read the second applicant's statement. "I, the undersigned Thobela 
Mlambisa, do hereby make oath and say that ..."MS KHAMPEPE: We don't 
have copies Ms Goza of your affidavit.MS GOZA: We apologise Mr 
Chairman and members of the Committee, we are quickly trying to make a 
copy available as soon as possible. We do apologise.CHAIRMAN: You 
don't have copies there yet?ADV ARENDSE: Sorry Mr Chairman, it is my 
fault.CHAIRMAN: Yes, you may proceed.MS GOZA: We do apologise, the 
events of the day are catching up with us.CHAIRMAN: Yes, I understand. It 
is having its effect elsewhere as well. This will be handed in as Exhibit 
B.MS GOZA: "I, the undersigned Thobela Mlambisa, do hereby make oath 
and say that I have already in connection with this application, I wish to 
make a further affidavit regarding my participation in the St James church 
incident". Mr Chairman, if at this stage I may indicate that the first portion of 
that sentence relates to an affidavit that the second applicant made relating 
to explaining that he had in fact forwarded his application in (indistinct), 
which at the present moment cannot be found. That is what that first portion 
of that sentence refers to.JUDGE WILSON: That is still not an application, 
you say it can't be found. Is there no application then in respect of this 
applicant?MS GOZA: I beg your pardon My Lord, my colleague is 
correcting me that it has been found. I do apologise, I was not 
aware.JUDGE WILSON: I trust that it is going to be made available to us 
some time.MS GOZA: "Paragraph 2 - The facts to which I depose are true 
and correct and within my personal knowledge, unless the context states 
otherwise. Paragraph 3 - I have been a member of the Pan African 
Congress, commonly known as the PAC since 1989 and I have been a 
member of the African People's Liberation Army, commonly known as 
APLA, since 1990 whilst I was still at school. I was recruited into APLA by 
Sichomiso Nonxuba, now deceased. Paragraph 4 - I grew up in the Kentani 
area and went to school there up to standard 10, where I attended the 
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Maqibe High School. I matriculated in 1990. Paragraph 5 - I had been 
appointed as a unit Commissioner in the Transkei where I was operating 
from. Paragraph 6 - On the Tuesday before the incident took place, I got an 
order from the late Mandla, also known as Mazala or Powa, the APLA 
Chief of Logistics in the Eastern Cape Region to come to Cape Town. I had 
never before been to Cape Town. He gave me an address where to go to. I 
knew that I was coming to Cape Town on an APLA mission. At the time, I 
did not know it was going to be the St James church. I left Umtata on a 
Chilwan's bus, on the Wednesday and arrived in Cape Town on Thursday. 
I went to an address in Macassar and found Sichomiso Nonxuba and 
Makoma there. Nonxuba told me that my code name was Aubrey and 
introduced me to Makoma as Aubrey. I knew Nonxuba, but I was meeting 
Makoma for the first time. Nonxuba told me that I had been requested to 
come to Cape Town so that I could act as the driver during the operation. 
At that stage he gave no details. Nonxuba and Makoma left me at this 
house in Macassar and returned later that night. They still did not tell me 
what the operation was about. Paragraph 7 - On the Saturday before the 
Sunday when the incident took place, I met Nonxuba and Mkhumbuzi at 
the Iona shopping centre in Guguletu at approximately three o'clock. There 
I was introduced to Bassie. Nonxuba again told me that I would be driving 
during the operation the following day, but gave me no details. My task was 
to hijack a car. I then went back to the house in Macassar. The next day 
Makoma fetched me with a taxi and we went to the Uluntu community 
centre in Guguletu where we met Nonxuba and Bassie. Nonxuba spoke as 
the Commander and said that we would be involved in an operation that 
day but he never mentioned what the target was going to be and when it 
was going to take place. However, he told me and Makoma that we were to 
get a car. We had to meet him at the Langa taxi rank at 6 pm, that evening. 
Makoma and I then went to Guguletu where we saw a Datsun motor 
vehicle, idling in the road. The driver came out of the house and I 
approached him and asked him whether we could borrow the car and that 
we would return it. We told him that we were members of the PAC and 
APLA. He refused and I shot at him with my 9 mm pistol. I don't know 
whether I shot him because I only wanted to frighten him. He then 
surrendered the car and I drove it. Paragraph 8 - I then drove to the Langa 
taxi rank where we met Nonxuba and Mkhumbuzi. They got into the car. 
Nonxuba then directed me as I drove. When we got to the target and after 
we had circled the building a few times, I noticed that it was a church. 
Paragraph 9 - I pulled the car to the front of the church, with the back facing 
the entrance. While the car was idling, Makoma and Nonxuba got out and 
Bassie and I stayed inside the car. While we were waiting, a red car 
stopped, blocking our exit. Bassie then threw a molatov cocktail at the car 
and I shot one round at the car, causing the car to speed away. More-or-
less at this time, Makoma and Nonxuba came out of the church. I had 
heard a grenade exploding and I heard firing inside the church. I knew that 
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people were going to get killed or injured during the operation. Paragraph 
10 - I drove off under instructions from Nonxuba who was the Commander 
of the operation. I dropped Nonxuba and Makoma at a house in Ottery and 
Bassie and I then went to a nearby scrapyard, to leave the car there. The 
scrapyard was about two kilometres away. We returned to the house on 
foot and stayed there until the next morning. Later that Sunday night, we 
saw on the CNN news what happened inside the church. The next morning 
I left the house with Makoma and went to Crossroads in a taxi. From 
Crossroads, I took the taxi to Macassar. This is the last time that I saw 
those guys. I went back to Old Crossroads from Macassar during the week, 
and stayed there for about a week until I heard that Makoma had been 
arrested. I then left Cape Town for the Transkei with a taxi. Paragraph 12 - 
I was arrested on the 25th of January 1996 in Tempe, Bloemfontein, while I 
was being integrated into the South African National Defence Force. At the 
time I was at the First Special Service Battalion. I am currently stationed at 
97 Ammunition Depot in De Aar. Paragraph 13 - I deeply regret causing the 
loss of life on the 25th of July 1993 and further causing so many people to 
be injured and maimed. I wish to ask the relatives and friends of the 
deceased and those who were victims of the attack, to forgive me. At the 
time I was acting under instructions from APLA High Command and I was 
trained not to question these instructions. Paragraph 14 - I respectfully 
submit that my application complies with the requirements of the Act, that 
the offences in respect of which I am applying for amnesty are offences 
associated with a political objective, committed in the course of the conflicts 
of the past and which are in accordance with the provisions of Section 20, 
subsection 2 and subsection 3 of the Act and that I have made a full 
disclosure of all the relevant facts. Accordingly I respectfully request that 
the Committee grant me amnesty". Mr Chairman, those are the contents of 
the second applicant's sworn statement.CHAIRMAN: Mr Mlambisa, will you 
just stand please. Sisi, swear him in.THOBELA MLAMBISA: (sworn 
states)MS KHAMPEPE: Thank you, you have been properly sworn 
in.CHAIRMAN: Have you understood your affidavit which has been read 
out by your counsel?MR MLAMBISA: Yes, I did.CHAIRMAN: And do you 
agree that that is the truth? And do you confirm its contents?MR 
MLAMBISA: Yes, I do.CHAIRMAN: Yes, thank you.ADV DE JAGER: 
Before we adjourn, I don't know what is contained in the other affidavit or in 
the application, because it is not before us, but in this affidavit as far as I 
could gather, it is not clear what the political objective was. I don't know 
whether it is, perhaps you could point out where it is mentioned.MS GOZA: 
If we could be granted a short time to ... Advocate De Jager, the paragraph 
3 of the second applicant's affidavit states that the applicant was a member 
of APLA and the affidavit on paragraph 6 goes on to state out the 
instructions that were given to the applicant from APLA High Command. 
And on paragraph 13, it is specifically stated there, and if I may read from 
paragraph 13, "At the time I was acting under instructions for APLA High 
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Command and I was trained not to question these instructions". We would 
respectfully submit that those paragraphs read together state the objectives 
as is required in Section 20 of the Act.ADV DE JAGER: I think it states that 
he received instructions from APLA and that he carried out instructions 
from APLA, but nowhere is it stated that the objective for the act associated 
with a political objective, that the objective might have been to gain political 
power or whatever it might be, but you could have a look at it tonight and 
see whether you are satisfied.CHAIRMAN: And you can adduce evidence 
to that effect?MS GOZA: We are indebted to the Chairperson and Mr De 
Jager, we will look into the option of actually then leading oral evidence in 
relation to that particular aspect.CHAIRMAN: Very well, we will now adjourn 
and resume at nine o'clock tomorrow morning.COMMISSION 
ADJOURNSON RESUMPTION CHAIRMAN: Mr Brink, are we ready to 
proceed?MR BRINK: I just want to - yes Mr Chairman, but before the 
matter proceeds, I understand the Committee now has copies of the 
application of Mr Thobela Mlambisa.CHAIRMAN: Yes.MR BRINK: The 
mystery of Mr Letlapa Mphlalele appears to have been cleared up. There 
was a news item in this morning's Cape Times on page 3 on the bottom left 
hand corner, and I will read it. "Former APLA Operations Director Letlapa 
Mphlalele was a guest of the PAC and could not be released to appear at 
the TRC's amnesty hearing in Cape Town yesterday in protest against the 
TRC's lack of objectivity, the PAC Transkei branch said last night. 
Mphlalele failed to appear as scheduled yesterday with Bassie Mkhumbuzi, 
Thobela Mlambisa and Gcinikhaya Makoma to apply for amnesty in 
connection with the St James church massacre in 1993. The Transkei 
branch said discussions should be held first with the PAC national leaders 
about the uneven-handedness in which political parties, previously involved 
in the political conflict, are being treated by the TRC functionaries." That 
was a South African Press Association release.CHAIRMAN: Yes, thank 
you. In the light of that statement, it is after all only a press statement, it is 
not an official communication.MR BRINK: No.CHAIRMAN: Directed at the 
TRC or directed to the Amnesty Committee.MR BRINK: No, but I thought I 
would bring it to your attention Mr Chairman.CHAIRMAN: Yes. I would 
imagine that in due course there would be some official communication 
from the PAC at their leadership level directed, sent to us about their 
attitude.MR BRINK: Yes.CHAIRMAN: We will then know whether Mr 
Mphlalele is going to pursue his application or not. Is there any light you 
can throw on that?MR BRINK: No, not at all. CHAIRMAN: Ms Goza?MS 
GOZA: Not at all.CHAIRMAN: Yes. Mr Arendse, no? Thank you very 
much.JUDGE WILSON: Should we re-number this B1 and number the new 
affidavit B2?CHAIRMAN: Yes. We will renumber the two affidavits. The 
affidavit of Mr Mlambisa, the first one should be B1 and the one that has 
just been handed in, should be B2.MS GOZA: Mr Chairperson and 
members of the Committee, before the proceedings proceed in the line of 
questions, could I be permitted to re-examine the second applicant, Mr 
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Mlambisa in relation to the aspect that was raised by Adv De Jager 
concerning the political objective? It was raised yesterday Mr 
Chairperson.CHAIRMAN: Yes, you may do so.MS GOZA: Thank 
you. CHAIRMAN: Just remind him he is under oath.MS KHAMPEPE: May I 
just interject, Ms Goza, to remind Mr Mlambisa that he is still under 
oath.THOBELA MLAMBISA: (still under oath) EXAMINATION BY MS 
GOZA: Mr Mlambisa, you are a member of APLA, are you?MR 
MLAMBISA: Yes, that is correct.MS GOZA: What are the objectives of 
APLA? Mr Mlambisa, I am speaking to you in English, there is an 
interpretation for you. If you feel more comfortable, please feel free to talk 
in your vernacular. Can we start again. MR MLAMBISA: APLA was the 
armed wing of PAC. It was formed to overthrow the White government 
because the European Whites took our land from our people.MS GOZA: 
Do you associate yourself with the objectives of APLA?MR MLAMBISA: 
Yes, I do.MS GOZA: If you associate yourself with the objectives of APLA, 
how do you understand your involvement in the St James incident?MR 
MLAMBISA: APLA had its own Commanders. I am involved in the St 
James massacre because I took orders from my Commander. I felt happy 
in that operation, the St James operation.MS GOZA: Can you please 
explain what you mean when you say that you were happy?MR 
MLAMBISA: To explain that we were working under orders of our 
Commanders. It was an operation that will liberate Africans, so that we can 
be in democracy. MS GOZA: Now that you know that so many people were 
killed in that incident, how do you feel?MR MLAMBISA: Now I feel very bad 
and I would like the people who were in the church, today to forgive us 
because at the time we were fighting.MS GOZA: Thank you Mr 
Chairman.NO FURTHER QUESTIONS BY MS GOZACROSS-
EXAMINATION BY ADV BEMBRIDGE: Thank you Mr Chairman. Mr 
Mlambisa, when did you start training with APLA?MR MLAMBISA: In 
1990.ADV BEMBRIDGE: And what form did your training take?MR 
MLAMBISA: Military training.ADV BEMBRIDGE: And what did you learn in 
that military training?MR MLAMBISA: How?ADV BEMBRIDGE: How to do 
what?MR MLAMBISA: There are many things done in the Army. ADV 
BEMBRIDGE: Were you trained in the use of weapons?MR MLAMBISA: 
Yes, that is correct.ADV BEMBRIDGE: Were you trained in how to plan 
attacks?MR MLAMBISA: Yes, we were trained for that.ADV BEMBRIDGE: 
Were you trained that it was important to plan attacks and that all attacks 
should be well planned?MR MLAMBISA: Yes, that is correct.ADV 
BEMBRIDGE: I see in the attack on the St James church, you were 
instructed to be the driver of the vehicle that would be used? Was there any 
specific reason why you were chosen as the driver?MR MLAMBISA: Yes, 
there was a reason.ADV BEMBRIDGE: What was that reason?MR 
MLAMBISA: The unit on this attack had no driver, they decided to take me 
to be their driver.ADV BEMBRIDGE: Had you had special training in 
driving?MR MLAMBISA: No. ADV BEMBRIDGE: How did you know that 
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the unit in Cape Town had no driver?MR MLAMBISA: I got this information 
when I met the Commander of the operation, the late Mr 
Commissioner.CHAIRMAN: I think part of the question really is why did 
they specifically have to go all the way, wasn't he in Umtata?ADV 
BEMBRIDGE: In Umtata.CHAIRMAN: Yes, why did they have to go all the 
way to Umtata from Cape Town specifically to come and take you as a 
driver?MR MLAMBISA: I wouldn't know that, because I was just following 
orders from my Commanders. The reason for that, I am not aware of 
it.JUDGE WILSON: Could you give us the name of the person again, I am 
afraid I didn't get it, from the late, who was it?MR MLAMBISA: Which one, 
because there are two people who are deceased?JUDGE WILSON: Well 
you said you got information that there was no driver from the late 
somebody.MR MLAMBISA: Please repeat your question sir.JUDGE 
WILSON: Did anybody make a note of it, can somebody else tell me what 
the name was?MS KHAMPEPE: Sichomiso Nonxuba. JUDGE WILSON: 
Thank you.ADV BEMBRIDGE: I take it that it was also part of your training 
that when an attack was to be planned, one should go and have a look at 
the place where the attack would take place and plan the attack properly as 
to how it would happen there?MR MLAMBISA: It is not so.ADV 
BEMBRIDGE: Why is that not so? Is that not part of proper planning?MR 
MLAMBISA: I was not a Commander of APLA at the time.ADV 
BEMBRIDGE: I think you are misunderstanding my question, I am not 
saying did you go and plan the attack, what I am saying were you not 
trained during your training that if one is to command an attack, it is 
important to go and have a look first at the place where the attack will take 
place, so that you can plan how it will happen there?MS KHAMPEPE: Mr 
Bembridge, can I also understand your question. Are you saying if one has 
to command an attack or participate in an attack?CHAIRMAN: If one has to 
plan.ADV BEMBRIDGE: My question perhaps should be rephrased, that is 
an important part of planning an attack that the site of the attack would be 
visited to ascertain how the attack will take place there? In the ordinary 
course that that would be a normal part of the training?CHAIRMAN: Yes, 
carry on.MR MLAMBISA: I don't clearly understand the question.ADV 
BEMBRIDGE: Okay, what I am asking you is was it part of your training, 
did they teach you in training that when an attack is planned, it is an 
important part of that planning to go and look at the place where the attack 
will happen to plan how the attack will take place there? MR MLAMBISA: I 
was not trained in that.ADV BEMBRIDGE: You said you were told that it 
was important to plan attacks. How then was this planning going to take 
place, how did they tell you that you were to plan attacks?JUDGE 
WILSON: Were you taught at all how to plan attacks or were you merely 
taught how to carry out orders?MR MLAMBISA: The Commanders would 
come to the units on the ground and they would give us the sketch and 
they would give us instructions to follow. That is how we were 
trained.JUDGE NGOEPE: Sorry, what sketch are you talking about, would 
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that be the sketch of the intended object of an attack?MR MLAMBISA: No, 
it was not about the sketch of the attack, it was the way of an operation. 
Even after the liberation, we were taught how to protect our country from 
another country, if the country is to attack South Africa again.JUDGE 
NGOEPE: It may be that you were not specifically trained or told in training 
that some planning must take place, but you are a trained soldier of APLA, 
wouldn't you expect some surveillance to take place first and some 
planning? Not necessarily by yourself, by somebody else given your 
military knowledge and training?MR MLAMBISA: Things like what?JUDGE 
NGOEPE: Wouldn't you expect that prior to an attack and as part of 
training, there will be some surveillance etc, planning, visiting the place and 
so on?CHAIRMAN: To identify that target, to see where it is situated, how 
best to approach it, matters of that kind? MR MLAMBISA: As far as I know, 
it was happening in the ranks of APLA, but I for one, I have never done 
that.CHAIRMAN: Yes, you can't take that any further.ADV BEMBRIDGE: 
Thank you Mr Chairman. Now, are you aware whether any such planning 
took place regarding this particular attack on the St James church?MR 
MLAMBISA: Yes, I think so.ADV BEMBRIDGE: Do you know who did that 
planning?MR MLAMBISA: No, I don't know. I think it was my 
Commander.ADV BEMBRIDGE: That was Mr Nonxuba?MR MLAMBISA: 
Yes.ADV BEMBRIDGE: Did he give you any instructions as to how to carry 
out this attack?MR MLAMBISA: No.ADV BEMBRIDGE: How did he then 
expect you to know what you were supposed to do?MR MLAMBISA: I won't 
know. ADV BEMBRIDGE: So are you saying that you would go to the 
attack with the Commander, but you wouldn't know what to do when you 
got there?MR MLAMBISA: We knew that on our way to St James, on that 
Sunday.ADV BEMBRIDGE: What did he tell you on the way to St 
James?MR MLAMBISA: He just directed me as a driver, he was just giving 
me directions how to drive and where to go up until we reached the St 
James church.ADV BEMBRIDGE: He didn't tell you what you were going to 
do when you got there? Do you know?MR MLAMBISA: Do you mean 
us?ADV BEMBRIDGE: Yes.MR MLAMBISA: He told me on Sunday when 
we met at Uluntu community centre that I will be helping them by driving 
the car during their operation.ADV BEMBRIDGE: What did he tell you was 
the nature of the operation?MR MLAMBISA: No.ADV BEMBRIDGE: He 
didn't tell you where you would be driving the car to?MR MLAMBISA: 
No. ADV BEMBRIDGE: He didn't tell you where you would be going 
afterwards?MR MLAMBISA: No.ADV BEMBRIDGE: He also didn't tell you 
what the target of the attack was?MR MLAMBISA: No.ADV BEMBRIDGE: 
Nobody else told you, none of your other comrades who were participating 
in the attack told you what the target of the attack was?MR MLAMBISA: 
No.ADV BEMBRIDGE: And you were the driver of the vehicle who would 
take the people to the attack and take them away from the attack, that is 
correct is it not?MR MLAMBISA: Yes.ADV BEMBRIDGE: Did you have any 
plans as to what you would do if anything went wrong?MR MLAMBISA: No, 
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we had no plans.ADV BEMBRIDGE: So, if I am understanding you 
correctly then, you were the person responsible for making sure that the 
team got to the attack and away from the attack safely, but you had no idea 
of where you were going or how to get away from there thereafter?MR 
MLAMBISA: Can you please repeat what you have just said?ADV 
BEMBRIDGE: I am saying is it correct to say ...CHAIRMAN: Your question 
is really a repetition of what you have been asking, you know. All he knew 
is that he was going to drive this group to that place and drive them 
back.ADV BEMBRIDGE: Mr Mlambisa, what would have happened if 
something had gone wrong? You didn't know what the target was, what if it 
had been a military target and Nonxuba had been shot, how would you 
have escaped?MR MLAMBISA: If I can tell you correctly, I think the people 
who are sitting next to me, would have directed me.ADV BEMBRIDGE: But 
they also say they had no idea where the target was or what it was going to 
be.MR MLAMBISA: Yes, it is like that, they didn't know where we were 
going to attack, but they are residing in Cape Town, they know Kenilworth 
and they know Wynberg. They know Cape Town as a whole.ADV 
BEMBRIDGE: But you were chosen as the driver?MR MLAMBISA: Yes, I 
was chosen.JUDGE WILSON: Did you say in your evidence yesterday, that 
this was the first time you've been to Cape Town?MR MLAMBISA: Yes, 
sir.ADV BEMBRIDGE: I think that is in fact contained in the statement in 
hand. When you went to steal the car that you were going to use in the 
attack, once you had stolen it, what if any preparations did you make to 
actually use it in the attack? JUDGE NGOEPE: Such as?ADV 
BEMBRIDGE: For example, did you put petrol in the car?MR MLAMBISA: 
Yes, we did put petrol in the car.ADV BEMBRIDGE: Am I correct in saying 
that you put about R40-00 worth of petrol in the car?MR MLAMBISA: Are 
you telling me that?ADV BEMBRIDGE: I am asking you if that is about right 
or not?MR MLAMBISA: No, I can't remember, I think it was R50-00. I think 
it was R50-00.ADV BEMBRIDGE: How did you know that would be 
enough?MR MLAMBISA: I don't know whether there was no petrol in the 
car, but we thought it was not enough and we were just preparing for an 
emergency, so we had to put petrol in the car.ADV BEMBRIDGE: If you 
were preparing for an emergency, why didn't you ask your Commander 
what the possible escape route was or what plans he had in case 
something went wrong?MR MLAMBISA: I cannot know, only my 
Commander can know that because he was the one who gave us the petrol 
money, he was the one who knew how was the operation going to take 
place, otherwise I know nothing further than that.ADV DE JAGER: Mr 
Bembridge, isn't the crux of the matter the admitting they had done this, 
they admit this brutal shooting, that he drove the car, that he in fact robbed 
the car, that he shot somebody in robbing the car. Isn't the crux of the 
matter the question of proportionality? ADV BEMBRIDGE: With respect, Mr 
De Jager, I think there are two issues to this. The one is the issue of 
proportionality, the other one is the issue of full disclosure and we dispute 
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that a full disclosure is being made here. I do not accept that these 
applicants are being honest in purporting to dissociate themselves with any 
responsibility for the choice of target or denying that they had any 
knowledge of the type of target that they were going to attack. I submit that 
is not in the spirit of the disclosure that is contemplated in the 
Act.CHAIRMAN: Well, full disclosure certainly of relevant facts, but whether 
R40-00 or R50-00 worth of petrol was put in the car, who put the petrol and 
matters of that kind, surely I don't think that we should go into detail of that 
kind, I don't think they impinge on the point that you are trying to make.ADV 
BEMBRIDGE: As you please Mr Chairman.JUDGE NGOEPE: I understand 
you to, in effect, it may be a question of how one does it, but I understand 
you to say that, listening to your previous five questions or so, I understand 
you to want to show that these applicants took part actually even in the 
planning of this operation and possibly they are just putting everything onto 
the late Nonxuba or something like that and that they must have taken part 
in the actual planning and sat down and discussed what we must do, which 
route to take if we are caught, something like that. I think that is what you 
are trying to do and you are saying that by trying to say that they did not 
take part in the planning and the like, they are withholding information?ADV 
BEMBRIDGE: That is my suggestion. I will submit it is essential in the 
nature of an operation such as this, that everyone would have had to have 
some input in as to how the attack was to take place. Specifically the driver, 
who would be responsible for the safety of the team to a large 
extent.JUDGE NGOEPE: And maybe agree or even disagree on certain 
aspects of the planning, something like that.JUDGE WILSON: Do you 
dispute that this was his first visit to Cape Town, you haven't asked a thing 
about that? If it was his first visit to Cape Town, is it at all likely that he 
would know what route to take, what to do, wouldn't he have to rely on the 
people who lived in Cape Town to tell him that?ADV BEMBRIDGE: I am 
unfortunately not in a position to dispute that was his first trip to Cape 
Town, but to the extent that he alleges that that is a significant factor in that 
it mitigates against the suggestion that there is any likelihood that this 
attack being carried out without him having been fully appraised as to how 
it would be done, where the attack was to take place, what the target was 
and how it was intended he would escape.JUDGE WILSON: Are you 
suggesting they drove him around Cape Town, showing him the roads in 
Cape Town? Which routes he could take, because I find that very hard to 
believe? ADV BEMBRIDGE: I am suggesting ...JUDGE WILSON: He was a 
common soldier, he was not an officer of APLA, he was brought in for one 
purpose and that was to drive the vehicle, so he says. There were three 
other people in the vehicle with him, all from Cape Town, surely they are 
the ones who would have known the route where to go?ADV BEMBRIDGE: 
I won't take that any further.CHAIRMAN: While you are looking at 
something else, can we take this further. You asked him what preparations 
they did in regard to the vehicle and then he mentioned only the petrol, but 
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I am interested in other aspects as well. What further preparations did you 
make with regard to the vehicle, for example did you remove the original 
registration numbers of the vehicle, put false ones on or did you drive the 
vehicle without the registration number?MR MLAMBISA: We drove, we 
used the car as it was, we only just put in the petrol.ADV DE JAGER: At 
what time did you steal this car?MR MLAMBISA: It was in the afternoon, 
round about six o'clock, I am not exactly sure about the time. It was past six 
or before six o'clock.ADV DE JAGER: Because you had to meet your 
colleagues at six o'clock. So you had to get the car before six o'clock if 
possible?MR MLAMBISA: Yes. That is why I am saying I am not sure about 
the time. But what I am sure of, after six o'clock we were already in Langa 
from where we had taken the car.ADV DE JAGER: And before taking the 
car, you were armed already? MR MLAMBISA: Yes, we were already 
armed.ADV DE JAGER: And in fact you shot at the owner of the car?MR 
MLAMBISA: Yes, sir.ADV DE JAGER: Did you hit him?MR MLAMBISA: I 
am not sure whether I did hit him or not.ADV DE JAGER: Did you intend to 
hit him?MR MLAMBISA: No, no.ADV DE JAGER: But if it was only a shot 
fired, I am sure you would have been able to tell us no, I didn't intend to hit 
him and I didn't hit him because I didn't shoot at him, I only wanted to 
frighten him.MR MLAMBISA: I just wanted to frighten him so that he can 
give us the car keys and we take the car.ADV BEMBRIDGE: You say that 
the first time that you realised you were attacking the church, was when 
you had already circled the church a number of times. What did you think 
when you realised that it was a church that you were going to attack?MR 
MLAMBISA: There was nothing I could do, I was just following orders from 
my Commander. I had to obey orders.ADV BEMBRIDGE: Why do you 
have to obey orders, why is there a reason why you cannot say I do not 
want to participate in this attack? MR MLAMBISA: I would have been 
putting myself into trouble, we were not trained that way.CHAIRMAN: And 
in fact you wanted to obey orders, that is the position, isn't it? You wanted 
to be part of the process?MR MLAMBISA: Yes, sir.ADV BEMBRIDGE: 
When was the first time you met Mr Nonxuba?MR MLAMBISA: I met him in 
Transkei.ADV BEMBRIDGE: And how did you meet him at that time, how 
did that meeting come about?MR MLAMBISA: He was my trainer and my 
Commander. It is him who recruited me to join the APLA.ADV 
BEMBRIDGE: When did he come to stay in Cape Town, do you know?MR 
MLAMBISA: He stayed here a very long time, I think he grew up here in 
Cape Town.ADV BEMBRIDGE: Were you aware of the type of weapons 
that were going to be used in the attack?MR MLAMBISA: No, I had no 
idea.ADV BEMBRIDGE: You say though that you were armed before the 
attack took place? MR MLAMBISA: Not for the attack, but I had a pistol for 
myself.ADV BEMBRIDGE: Where did you get it from?MR MLAMBISA: I got 
it from Khaya Makoma.ADV BEMBRIDGE: Okay, do you know where he 
got it from?MR MLAMBISA: I am sorry, I don't know.ADV BEMBRIDGE: 
Where were you when he gave it to you?MR MLAMBISA: I was in 
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Macassar. I was in a house in Macassar.ADV BEMBRIDGE: Do you know 
whose house that is?MR MLAMBISA: No, I don't know, but when I came 
there they were the only people who were there and I was the one who was 
staying there.ADV BEMBRIDGE: Did you ever meet the person called 
Vusi?MR MLAMBISA: No.ADV BEMBRIDGE: Have you ever heard of 
him? MR MLAMBISA: No.CHAIRMAN: Did Makoma tell you why he gave 
you the pistol, what did he give it for?MR MLAMBISA: I think it is because 
as I was coming in there, I was introduced by Sichomiso Nonxuba to him 
and he introduced myself to Sichomiso and he told them that I was also a 
member of APLA. So, I think for my own protection I got that 
pistol.CHAIRMAN: Protection against what?MR MLAMBISA: From our 
enemies because APLA was well-known that it was fighting, the Boers 
were fighting the PAC.CHAIRMAN: He didn't tell you that you need it to 
have it in the light of the mission that was to be carried out?MR 
MLAMBISA: No, I was just given it for my own security 
reasons.CHAIRMAN: Thank you.JUDGE WILSON: Who is Mazala or 
Powa?MR MLAMBISA: Mazala is the Chief of Logistics in the Eastern 
Cape Region.JUDGE WILSON: And what did he have to do with this 
mission? MR MLAMBISA: It is very difficult to understand the opinions of 
the High Command and their duties because APLA has its own top 
secrets.CHAIRMAN: Carry on.ADV BEMBRIDGE: Did you ask Makoma 
anything about the attack?MR MLAMBISA: No.ADV BEMBRIDGE: Why 
not?MR MLAMBISA: I knew from Transkei that there was going to be an 
operation, otherwise I didn't know it in detail. I knew that there was going to 
be an operation whether of which kind, but I had no guts to ask. That is 
what I knew it from my heart. An operation for PAC.ADV BEMBRIDGE: 
What was your motive for taking part in the attack?MR MLAMBISA: I also 
wanted to be the part of those who were going to free the Azania.ADV 
BEMBRIDGE: How did you think this attack would contribute towards 
freeing Azania?MR MLAMBISA: The government would have noticed that 
the African want their land back and along the line, they would have given 
us freedom as we can see at the present moment, we do have 
democracy.ADV BEMBRIDGE: Is that democracy not rather as a result of 
the negotiations that took place between all the political parties? MR 
MLAMBISA: I won't know that. Maybe negotiations took part, but the only 
thing I know, it was a pressure from the APLA movements.ADV 
BEMBRIDGE: How did you think this attack would make the White people 
give your land back?MR MLAMBISA: Like now, we are free. We can come 
forward and tell the truth, we are not radicals any more, we are the peace 
loving people.ADV BEMBRIDGE: How did the attack contribute to that 
though?MR MLAMBISA: Because democracy.ADV BEMBRIDGE: How did 
the attack lead to democracy?MR MLAMBISA: It was a pressure to the 
government by the APLA. The government noticed that their people are 
dying, so they must do something.ADV BEMBRIDGE: When you say that 
the government noticed that their people are dying, what people are you 
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referring to?MR MLAMBISA: Those who oppressed us.ADV BEMBRIDGE: 
The White people?MR MLAMBISA: Yes.ADV BEMBRIDGE: If you look at 
the people sitting in the two rows behind me, they are all people who were 
part of that congregation at St James that you attacked, do you not see 
many people there who are not White people? MR MLAMBISA: I can see 
them.ADV BEMBRIDGE: How would it assist you to attack them at St 
James?MR MLAMBISA: As I've said before, that I was taking orders from 
my Commander. And if you are just shooting, if you are just shooting 
someone within many people, you just get shot to everyone. That was the 
policy of the APLA.CHAIRMAN: I didn't get that clearly, maybe it wasn't 
translated or interpreted, just say that again please. The last part of your 
sentence, if you just shoot, what did you say?MR MLAMBISA: If you are in 
a place where there are Boers mostly, because APLA was attacking the 
suburbs, which means the White areas, we exactly knew that in suburbs 
the residents were White, so the churches that were there, were attended 
by White people, because Blacks were not going to the White churches. So 
if there were a few Black people in there and the majority was White, then 
there was no reason for us not to attack.ADV BEMBRIDGE: Would you say 
it is APLA policy to attack a church where nearly half the people are not 
White?MR MLAMBISA: APLA was attacking the Boers.ADV BEMBRIDGE: 
And if nearly half of the people who were there in the church, were not 
Boers, what then?MR MLAMBISA: As far as I know, the methods of the 
High Command, they do recognisance whereby they would have decided 
whether the target must be attacked by APLA. It was obvious by the time 
we were going to St James, they knew that there were only Whites there or 
mostly Whites. ADV BEMBRIDGE: It is interesting that you say that, 
because the people from St James will say that they think, they read that 
they noticed the church being reconnoitred prior to the attack taking place. 
So they agree with you that it is probably so that the attack was planned 
and whoever the planner was, knew what type of people would be in the 
church.MR MLAMBISA: It is obvious the one who was planning the attack, 
was our Commander and he knew that there were only Whites there.ADV 
BEMBRIDGE: Well, clearly he didn't know that, because there were not 
only Whites there. And if that is the case, do you still say that it is in 
accordance with APLA policy to have attacked that church?MR 
MLAMBISA: It is only him who can answer that, Sichomiso. I for one, I 
knew that reconnaissance was being done by the Commanders. We were 
only just taking orders from our Commander.JUDGE WILSON: When you 
arrived at the church, you parked right outside the front of it, is that so?MR 
MLAMBISA: Yes, sir.JUDGE WILSON: I read in the newspaper yesterday 
evening I think, that there were an estimated 900 people in the church. If 
this was so, this would have probably meant there were a lot of cars parked 
outside that church. Did you notice that?MR MLAMBISA: Yes, I have 
noticed that.JUDGE WILSON: That there were a lot of cars?MR 
MLAMBISA: Yes, sir.JUDGE WILSON: So it would seem that there would 
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be lots of people there apart from those who lived in the immediate vicinity? 
People who had gone there by car?MR MLAMBISA: Yes. JUDGE 
WILSON: Thank you.ADV BEMBRIDGE: What about the foreign people 
that were in the church, the people from Russia who were in the church, 
how would it assist for APLA to attack them?MR MLAMBISA: I didn't know 
about that.ADV BEMBRIDGE: The person, the people from St James will 
say that they had for almost two years, when Russian people coming to 
that church every weekend and that whoever therefore, did the 
reconnaissance would have known that.MR MLAMBISA: What was I 
supposed to do then?CHAIRMAN: He has already told you he was merely 
the driver and he did (indistinct), as to whether they were Russians or not 
would hardly be something within his knowledge.ADV BEMBRIDGE: Mr 
Mlambisa, do you still say - or how many people was it that went into the 
church, only two?MR MLAMBISA: Yes, sir.ADV BEMBRIDGE: Are you 
sure of that?MR MLAMBISA: As I've said, I am definitely sure.ADV 
BEMBRIDGE: Because Mr Smith, Mr Lorenzo Smith will say that he thinks 
he saw three people in the church.MR MLAMBISA: He does not know the 
truth. ADV BEMBRIDGE: There was a car that came and stopped in front 
of you while you were standing in the parking lot, is that so?MR 
MLAMBISA: Yes.ADV BEMBRIDGE: And the person who was in the car 
with you, threw a petrol bomb at that car and you shot at that car. Why was 
that, why did you do that?MR MLAMBISA: I didn't throw a petrol bomb, I 
just shot at it because it was parking in front of us, so we didn't have a way 
to go out.ADV BEMBRIDGE: That petrol bomb and that bullet could have 
killed the person in that car, isn't it so?MR MLAMBISA: Just because that 
person was a White, I just wanted to hit that person, but unfortunately it 
didn't.ADV BEMBRIDGE: So you didn't really care who was killed in the 
course of this attack, you were prepared to kill anyone who got in your 
way?MR MLAMBISA: Yes, it is true.ADV BEMBRIDGE: You also didn't 
know for a fact that the person in that car was a White person, did you?MR 
MLAMBISA: It was clear that it was a White person.ADV BEMBRIDGE: 
How was it clear, it was dark wasn't it?MR MLAMBISA: There was a light, 
there was a bright light in St James, so I noticed that the person was 
White. ADV BEMBRIDGE: Have you ever been to church Mr 
Mlambisa?MR MLAMBISA: Yes.ADV BEMBRIDGE: Do you still go to 
church?MR MLAMBISA: Yes, I am still going to church.ADV BEMBRIDGE: 
Do you not think it was wrong to attack people in a church where they are 
praying?MR MLAMBISA: I had nothing to do then, because I was just 
taking orders from my Commander.ADV BEMBRIDGE: Can you explain 
why the PAC has condemned your attack on the church as being wrong, 
why they did so at that time?MR MLAMBISA: I am sorry, I cannot explain 
that, I am also confused.ADV BEMBRIDGE: What are you confused 
about?MR MLAMBISA: About the condemning of the mission that took 
place in St James.ADV BEMBRIDGE: And why was it, or do you know why 
it was that APLA themselves denied that they had any responsibility for the 
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attack?MR MLAMBISA: APLA never denied that.ADV BEMBRIDGE: 
Perhaps I can read something to you from a report in the Argus on the 26th 
of July 1993 where it was reported ...ADV DE JAGER: Page?ADV 
BEMBRIDGE: It is page 36 of the bundle, I beg your pardon, of the second 
bundle that was handed up by the victims yesterday.ADV DE JAGER: 
thank you.ADV BEMBRIDGE: It is a report in the Argus that says APLA 
denies involvement in massacre. The Azanian People's Liberation Army, 
the military wing of the Pan Africanist Congress said the massacre at St 
James church was not our sort of operation. Can you explain why they 
would say it is not their sort of operation?MR MLAMBISA: APLA has its 
own Commanders. Can you tell me who said that?ADV BEMBRIDGE: It 
was said from Dar Es Salaam.JUDGE WILSON: Shouldn't you read that 
next paragraph as well. Commenting from Dar Es Salaam today an APLA 
spokesman said the movement was still waiting for information from its 
forces on the ground, and that they would issue a full statement later?ADV 
BEMBRIDGE: I was going to move on to that Judge. Would you like to 
respond to that?MR MLAMBISA: Yes, you can carry on. ADV 
BEMBRIDGE: The second paragraph that the Judge read to you, did you 
understand that? MR MLAMBISA: No, I didn't understand. I thought he was 
just referring to you.CHAIRMAN: I think in fairness, this witness may never 
have seen this article at all. I think it should be placed before him to see 
it.ADV BEMBRIDGE: We can do that. ADV ARENDSE: He clearly doesn't 
read the Argus ...MR MLAMBISA: Where about?ADV BEMBRIDGE: The 
article is headed "APLA denies involvement in massacre."MS KHAMPEPE: 
Mr Bembridge, can you just read it out so that it can be interpreted to him, 
maybe it will facilitate matters.ADV BEMBRIDGE: The section the Judge 
referred to was commenting from Dar Es Salaam today an APLA 
spokesman said that the movement was still waiting ...MR MLAMBISA: If 
the one who is interpreting can speak in English, maybe I would 
understand.ADV BEMBRIDGE: I will read it for you again. It says 
commenting from Dar Es Salaam today an APLA spokesman said the 
movement was still waiting for information from its forces on the ground, 
but we don't believe every killing in South Africa can be attributed to APLA, 
though APLA would issue a full statement later. He said last night's attack 
was not the sort of operation APLA would mount."MR MLAMBISA: Would 
you like me to answer?ADV BEMBRIDGE: Do you have any comment on 
that? MR MLAMBISA: Yes, I do.ADV BEMBRIDGE: What is your 
comment?MR MLAMBISA: The PAC has got its own movement. I would 
like to know the person who wrote this. The Boers can also write this. I 
would like the person who wrote this report, this spokesman, if I am talking 
about the spokesman, they are not talking about any one, I would like the 
name of that person. Maybe Mphlalele, I just want the name of that person. 
APLA did not deny their involvement in this operation.ADV BEMBRIDGE: 
You said that your instructions came from APLA High Command, is that not 
right?MR MLAMBISA: Yes.ADV BEMBRIDGE: Is it not rather the case that 
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this was an attack planned not by the High Command, but by someone in 
Cape Town who was not authorised in any way to carry out an attack of 
this nature?MR MLAMBISA: I think it was the members of the High 
Command. The well-known Pepe Mphlalele approved what we did in St 
James.ADV BEMBRIDGE: But he is not here today to confirm that he 
approved of it, he decided not to come.MR MLAMBISA: I am not saying 
that, I am just saying in the operation plan, I know nothing about Letlapa, I 
am just referring to the operation question about the approval of 
it.INTERPRETER: The speaker's microphone is not on.ADV DE JAGER: In 
the same bundle you have presented to us the very next page, page 37, 
there is an article headed various organisations claim responsibility for the 
attack. According to a spokesperson of the South African Press 
Association, SAPA, a man phoned the agency on Monday morning in Cape 
Town and introduced himself as the Regional Commander of APLA. He 
apparently said that more blood would be shed if the country was not 
returned to the Blacks. And then it continues to say that the PAC in fact the 
Regional Director, denied that APLA was involved.ADV BEMBRIDGE: 
Firstly I would submit that it is clear that the PAC at all times have denied 
participating and condemned the attack and secondly that lends some 
support I would submit to the suggestion that this was an attack planned by 
a local Commander perhaps without authority, rather than an attack 
planned by High Command as is suggested.ADV DE JAGER: Yes. Well, 
while you suggested that, what would the position then be as far as soldiers 
are concerned, if it was in fact planned by a local Commander who had 
authority or would you suggest he had no authority over the foot 
soldiers?ADV BEMBRIDGE: Well, clearly he wouldn't have authority to 
authorise attacks which were not in accordance with PAC and APLA policy 
at the time.ADV DE JAGER: But how would that impact on the foot 
soldier?ADV BEMBRIDGE: To the extent that they would be participating in 
an attack which did not comply with the political objectives, adhered to by 
the organisation which they purport, in whose name they purport to act, I 
would suggest that that is not then a legitimate political objective which they 
were seeking to achieve.ADV DE JAGER: Would they have known it?MR 
MLAMBISA: It is difficult to say whether they personally would have known 
it, but they should certainly have been aware of the policies of their party at 
the time.ADV DE JAGER: Would you suggest the policy of their party 
wasn't to attack Whites at the time?ADV BEMBRIDGE: The policy of the 
party was clearly not to carry out attacks of this nature at the time, that is 
stated clearly by the representatives of those parties.ADV DE JAGER: 
Would it be making any difference whether it was five farmers killed or five 
people in the church?MR MLAMBISA: I think very much, with relation to the 
question of the proximity and the proportionality of the attack, it makes a 
very great difference, I submit. ADV DE JAGER: But not as far as the 
object is concerned, political motive?ADV BEMBRIDGE: Well, that very 
question of proportionality and proximity is what is to be used in 
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determining whether it was in fact an act associated with the political 
objective.ADV DE JAGER: Yes, that is what I ...JUDGE NGOEPE: You 
see, if you are White you are White, even if you are in church or in a rugby 
stadium, if you are White, you are White. Maybe you will develop that point 
much conveniently later during argument.CHAIRMAN: Yes, proceed with 
your questions.ADV BEMBRIDGE: Thank you Mr Chairman. Perhaps I can 
just put one more statement to the applicant. Perhaps I can refer you to 
page 47 of the bundle, it forms part of a press statement made by the PAC, 
relating to the armed struggle. If I can just read that to you. It says there in 
the first paragraph on the top of the page, in the militarised environment in 
our country of the 1990's in the face of third force violence against our 
people and individuals in places of worship and in trains and taxi's, 
internally based operatives often made errors that APLA had earlier 
avoided. There was little political work done unlike in the camps abroad. 
These were the causes of the departures in the 1990's which we as 
political leaders who declared war must and do take responsibility for. Even 
if war itself was forced upon us by the oppressor, the upholders of White 
domination. Does that not amount to an admission that what you did was a 
departure from APLA policy at the time?CHAIRMAN: Once again, let him 
see it if he wishes to see it.ADV BEMBRIDGE: I thought he did have it in 
front of him.MR MLAMBISA: Can I answer? ADV BEMBRIDGE: Go 
ahead.MR MLAMBISA: As I've said before, we were forces on the ground. 
There were also members of the High Command. They never told us the 
things that are written down, we never knew about them. I think members 
of the High Command and the leadership of the APLA can answer this 
question, but not me. We are only taking orders from our Commander.ADV 
BEMBRIDGE: But the leadership today decided that they would not come 
here to answer these questions for you.CHAIRMAN: Would he know about 
that?MR MLAMBISA: No, I don't know.ADV BEMBRIDGE: Were you aware 
that at the time the attack on St James took place, that negotiations were 
taking place to draft a new constitution for this country?MR MLAMBISA: 
Yes, I knew.ADV BEMBRIDGE: Why did you think that the attack at St 
James was a better way of achieving democracy than those 
negotiations?MR MLAMBISA: APLA was formed to fight, we are still 
waiting for someone to order us to stop the fighting. So we were still 
fighting then up until we had orders to stop the fighting. I am also sure that 
you also know that. The struggle was still taking place, there was no 
suspension.ADV BEMBRIDGE: Can I refer you to page 70 of the bundle 
which is also a press statement from the PAC. In referring to the 
negotiations that were going on at the time, they say throughout this period 
the PAC adopted a positive outlook and urged the negotiating parties to be 
principled. Consequently we played a positive role in the convening of the 
multi-party negotiating forum which ultimately adopted the interim 
constitution and paved the way for the democratic election of 1994. Are 
they not saying there that the party in whose name you purported to act, 
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encouraged rather participation in the negotiations, than violent 
attacks?MR MLAMBISA: I am denying nothing, it is like it said. As I've said 
before, we were taking orders from our Commanders, but we never heard 
of any suspensions on the armed struggle that was only the duty of the 
High Commander to tell us to stop the fighting. I wouldn't change anything, 
I couldn't say anything. Only the Commanders would have told us and if we 
don't obey orders, we will be in trouble.ADV BEMBRIDGE: Thank you Mr 
Chairman.ADV DE JAGER: Mr Bembridge, the PAC took part in 
negotiations. They were the sort of, could we call it, the mother 
organisation, but APLA in itself was also a known political organisation 
acting under its own Commanders as far as I could gather. APLA itself 
never negotiated, is that correct?ADV BEMBRIDGE: That is correct, as I 
understand it.ADV DE JAGER: Yes. Right, thank you.ADV BEMBRIDGE: 
The suggestion is merely that in light of their press statements, that the 
PAC being the mother organisation, was urging principled action and 
positive participation then how could it have been the objective of their 
military wing to contradict that?CHAIRMAN: Yes. As far as this particular 
witness is concerned and the limited role that he played in the matter, he 
couldn't be said to be aware of all the decisions taken at the level of the 
High Command and was merely directly responsible to those who were 
ordering him to do what he did. That is as far as it goes, isn't it, as far as 
this applicant is concerned? ADV BEMBRIDGE: Except to the extent we 
would suggest that the party itself was encouraging positive action, not 
negative.NO FURTHER QUESTIONS BY ADV BEMBRIDGECHAIRMAN: I 
understand. Mr Brink, are there any questions you wish to put to this 
witness? 
NO CROSS-EXAMINATION BY MR BRINK: Not for this applicant, thank 
you Mr Chairman.CHAIRMAN: Any re-examination? 
NO RE-EXAMINATION BY MS GOZAADV DE JAGER: Mr Goza, could 
you kindly at this stage, formulate exactly for what amnesty is being asked 
for in respect of which offences? Because it is not very clear from the 
application.CHAIRMAN: Yes, they are out on bail and we don't know 
precisely what the charges against them are, but I think that is a matter that 
must be cleared up after you have dealt with the witnesses.MS GOZA: Mr 
Chairperson, can we perhaps in our address after we have led the various 
evidence, attend to that aspect? Would that be in order?CHAIRMAN: Yes. 
Very well. Yes, you may proceed.ADV ARENDSE: Mr Chairman, can we 
move on to applicant Makoma and can I hand up the original of his 
affidavit, marked Exhibit C.CHAIRMAN: Yes, please. The affidavit of 
Makoma will go onto the record as Exhibit C. EXAMINATION BY ADV 
ARENDSE: Thank you Mr Chairman. Thank you Mr Chairman, if I may 
proceed to read into the record the affidavit of Gcinikhaya Christopher 
Makoma. "I, the undersigned Gcinikhaya Christopher Makoma, do hereby 
make oath and say that I am 21 years old and currently serving a sentence 
of 23 years at the Victor Verster prison for eleven counts of murder, 
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attempted murder and three of the unlawful possession of arms and 
ammunition arising out of the St James incident which took place on 
Sunday, the 25th of July 1993. The facts to which I depose are true and 
correct and within my personal knowledge, unless the context indicates 
otherwise. I have made an application for amnesty in terms of Section 18 of 
the Act, in respect of the charges of which I was found guilty as well as the 
incident relating to the ambush of a police motor vehicle in Khayelitsha. 
This application however, relates only to the amnesty application in respect 
of the St James church incident. At the time of the incident, I was 17 years 
old. I was a member of the Pan African Congress and a member of the 
African People's Liberation Army, APLA. I joined APLA in 1993. I was 
introduced to Sichomiso Nonxuba by his code name Lester, by Vusi an 
APLA Commander approximately three weeks before the St James attack. 
I was a member of Vusi's unit. Vusi was going away for between two to 
three months and said to me that Lester was going to take over the 
command of the unit. I met Lester for the first time approximately three 
weeks before the attack. Mkhumbuzi was the only one of the applicants in 
this matter whom I knew quite well before the attack. I met Mlambisa for the 
first time when Lester introduced him to me on the Thursday before the 
attack, at a house in Macassar. Mlambisa was introduced to me as Aubrey. 
I accompanied Nonxuba, Lester and I gave Mlambisa a 9 mm pistol for his 
protection. When I met Mlambisa, Nonxuba did not discuss any aspects of 
the operation. I was made aware by Vusi that there would be an operation, 
but at the time the target was unknown to me. The full compliment who 
would be involved in the operation met for the first time on Sunday, 25 July 
1993 at the Uluntu shopping centre. There Nonxuba ordered me and 
Mlambisa to get a car and Mlambisa and I left together. Although Nonxuba 
revealed no details of the operation to us, we knew that there would be an 
attack. After we met, Mlambisa and I went to Crossroads and Guguletu 
looking for a car. We found a car in Guguletu when it was already quite 
dark and it was after six o'clock. We took this car at gunpoint, after we told 
the driver that we were members of the PAC and APLA and that we only 
wanted to borrow the car. The driver refused to voluntarily hand the car to 
us and I heard Mlambisa firing a shot after which we got into the car and 
drove off. From there, we went to Langa where we met Mkhumbuzi and 
Nonxuba at the taxi rank. After Nonxuba and Mkhumbuzi got into the car, 
Nonxuba gave Mlambisa directions where to drive. Nonxuba told me that I 
was to be part of the operation, but whilst in the car, he never told me 
where the operation would take place. I knew that there were guns and 
ammunition in the bag which was in the car. As we drove, Nonxuba told 
met that I was to go inside the target with him. At that time I was not aware 
that it was going to be the St James church. When we got to the target 
however, I realised that it was a church. Nonxuba then told me that we 
were going to be the main operators, he gave me a rifle and a 
handgrenade. I knew what this would entail as I had received training in 
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how to handle weapons and ammunition. Mlambisa parked the car fairly 
close to the entrance of the church. We got out of the car. I had no disguise 
and only put a cap on my head. When we entered the church Nonxuba led 
the way and as we entered we were in a passage which led to the main 
doors. People were walking up and down the passage. We left off the 
passage for a few seconds and then Nonxuba said we will enter through 
the main doors. Nonxuba then told me to throw the handgrenade and to 
shoot to kill. Nonxuba led the way and we then burst through the doors of 
the church. Nonxuba first threw his handgrenade, he was on my left hand 
side, and then I threw mine. As the handgrenades exploded, we took cover 
behind the doors, re-entered and while the people inside were screaming 
we started to shoot. We shot indiscriminately and I finished my full R4 
magazine, some 31 rounds of ammunition. We had also heard a shot 
outside and a car screeching. We went back into the passage to reload for 
our later protection. Inside the church one of the churchgoers had also fired 
at us. As we left Nonxuba was in front and I turned back to shoot at the 
person who shot at us. We got into the car and the car sped away. When I 
was inside the car, I realised that I was bleeding. When we were inside the 
car Nonxuba again directed Mlambisa where to drive. I subsequently 
learned that it was a house in Ottery. Inside the house Nonxuba treated my 
injury with bandages. I had suffered a cut on the left hand finger. The next 
day I left the house with Mlambisa and went to Old Crossroads. I was later 
arrested at Unathi in Old Crossroads on 5 August 1993. I admit that I was 
not truthful when I gave evidence during my trial. I do, however, wish to 
reiterate that the notebook which is referred to at pages 52 and 53 of the 
record which is before the Committee, that that notebook belonged to Vusi 
although I had scribbled on some loose pages which were found in the 
notebook. I had no idea that the St James church was to be the target. It is 
now obvious, however, that Vusi and Nonxuba had known of the operation 
for some time. As a member of APLA we operated under the slogan "one 
settler, one bullet" and this to us meant that any White person in South 
Africa was regarded as a settler and if we came across any settlers during 
our operations, they had to be killed or injured. I now deeply regret the loss 
of life and injury caused by me and the other applicants on 25 July 1993, 
and all I can ask for is that the family, relatives and friends of the deceased 
and the other victims, forgive me. I respectfully submit that my application 
complies with the requirements of the Act, that the offences that I have 
committed were associated with a political objective as contemplated by 
the Act and that I have made a full disclosure of all the facts relevant to the 
St James incident and to this application. I accordingly, respectfully request 
that I be granted amnesty in respect of the offences which I have 
committed and for which I have been found guilty and I am currently 
serving a sentence". It is dated and signed by Gcinikhaya Christopher 
Makoma on the 7th day of July 1997. 
CHAIRMAN: Mr Makoma, will you just stand please to take the 
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oath.GCINIKHAYA CHRISTOPHER MAKOMA: (sworn states)MS 
KHAMPEPE: Thank you, you have been properly sworn in.CHAIRMAN: 
Your counsel has read our your affidavit, did you understand it?MR 
MAKOMA: Yes, I did.CHAIRMAN: And do you confirm its contents?MR 
MAKOMA: Yes, I do.CHAIRMAN: Thank you. Are there any questions you 
wish to put to this witness Mr Arendse?EXAMINATION BY ADV 
ARENDSE: Yes, Mr Chairman. Mr Makoma, at the time on the 25th of July 
1993, you were a member of APLA is that correct?MR MAKOMA: Yes, it is 
correct.ADV ARENDSE: Did APLA have any political objectives and if so, 
what were these political objectives? MR MAKOMA: APLA had political 
objectives. APLA is a military wing of the PAC, it was formed to fight the 
armed struggle. It was fighting to bring back the African land to the owners 
whom are known as Africans, who were taken by the Boers and they ruled. 
APLA was the military wing, it was involved in the armed struggle, fighting 
the Whites, fighting for the independence of the Blacks.ADV ARENDSE: 
Did you agree with or associate yourself with that objective which you have 
just described?MR MAKOMA: Yes, yes.ADV ARENDSE: Now Mr Makoma, 
you said in your affidavit, that you entered the church with one other 
person, and that was Nonxuba, is that correct?MR MAKOMA: Yes, it is 
correct.ADV ARENDSE: Now we've also heard my colleague here next to 
me, Mr Bembridge put it to your comrade next to you that they will say that 
there were three people inside the church, what do you say to that?MR 
MAKOMA: No, there were only two of us.ADV ARENDSE: Mr Chairman, if I 
could just for the record refer to page 1 of the bundle handed in on behalf 
of the victims, that the summary of the facts in paragraph 2, the last 
sentence in paragraph 2 alleges that while two guest singers were singing 
a hymn on the stage, accused 1, that would be Sichomiso Siphiwe 
Nonxuba and Makoma, the applicant, entered the church through a door 
next to the stage. The accused carried machine guns, R4 rifles and 
handgrenades which had wire nails glued to it. I just mention that for the 
record, because that was the summary that was given to us as counsel in 
the criminal trial. Now Mr Makoma you heard what I just read out to you 
about that it is alleged here that you entered through a door next to the 
stage, would that be correct, at the church at the time that you committed 
this deed?MR MAKOMA: I won't say it was near the stage, but what I know 
is that we entered and on my left side there was something like a 
pulpit. ADV ARENDSE: Is it correct that you were armed with an R4 rifle 
and that you had a handgrenade on you?MR MAKOMA: Yes, it is true.ADV 
ARENDSE: Can you just take that bundle which is there by Bassie. Mr 
Chairman, I just want to refer to some matters in the second bundle if I can 
call it that. CHAIRMAN: The second bundle.ADV ARENDSE: No, not the 
record of this application. The bundle handed up by my colleague, Mr 
Bembridge. CHAIRMAN: Yes.ADV ARENDSE: Can you turn to page 5 Mr 
Makoma. On page 5 and going onto page 6, your counsel at the time Mr 
Desai who is now a Judge, read into the record in the criminal trial a plea 
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on your behalf, do you remember that?MR MAKOMA: Yes, I do 
remember.ADV ARENDSE: You remember that you pleaded not guilty in 
respect of all the charges against you?MR MAKOMA: Yes.ADV ARENDSE: 
Now obviously at the time you were not telling the truth to the court when 
you pleaded not guilty to the charges against you, is that correct?MR 
MAKOMA: Yes, I was not telling the truth. ADV ARENDSE: In the middle of 
the page on page 5, round about lines 18 to 20, there is reference to a 
Task Group under the leadership of Siphiwe Makweso and that this group 
was specifically informed, it should be formed I suppose, to protect PAC 
leaders and members. I joined the aforementioned group. Is that part of 
your statement, is that correct?MR MAKOMA: Yes, it is true.ADV 
ARENDSE: Now, is it that Task Group that took part in the attack on the St 
James church on that Sunday?MR MAKOMA: No, it is not the Task Group, 
it is not the Task Force, it is APLA.ADV ARENDSE: Is there a difference 
between the Task Group and APLA unit?MR MAKOMA: Yes, there is a 
difference.ADV ARENDSE: What is that difference?MR MAKOMA: Task 
Force is one of the PAC alliances that was formed to protect the PAC from 
the Branch originals to the National level?CHAIRMAN: What? The Branch 
originals?MR MAKOMA: From Branch level to the National level, protecting 
the PAC members.ADV ARENDSE: So would it be correct to say that the 
functions of this Task Group or Force was different from the function or task 
of an APLA unit when it is put into operation?MR MAKOMA: Yes. ADV 
ARENDSE: Now, later on still on page 5, by way of explaining, you 
remember you were arrested with this bag?MR MAKOMA: Yes.ADV 
ARENDSE: Now you explained that you got this bag from Siphiwe 
Makweso on the 5th of August 1993 at the Nyanga taxi rank, do you 
remember saying that in court?MR MAKOMA: Yes.ADV ARENDSE: Now, 
was that correct, was that the truth?MR MAKOMA: No, it was not the 
truth.ADV ARENDSE: You also say in your plea explanation that you were 
not a participant in the St James attack, was that the truth?MR MAKOMA: 
No, it was not the truth.ADV ARENDSE: If you can turn to page 6 at the 
top? You say there that at the time of the attack you were a standard 8 
school boy at the Lulhaza High School, is that correct?MR MAKOMA: Yes, 
I was a student.ADV ARENDSE: The next part you say that you were not a 
member of APLA or the military wing of any other political organisation and 
that you do not believe that it is the policy of the PAC to perpetrate such 
acts, was that the truth or was that correct?MR MAKOMA: No, it was not 
the truth. ADV ARENDSE: And then the plea ends by you saying that at the 
time you were with your girlfriend Francis Shally in Crossroads. Was that 
the truth?MR MAKOMA: No, it was not the truth.ADV ARENDSE: In fact, 
Mr Makoma, the court found that you were an untruthful witness during the 
trial, is that correct?MR MAKOMA: Yes.ADV ARENDSE: You agree with 
that finding?MR MAKOMA: Yes, I agree but not in everything.ADV 
ARENDSE: Okay. We will try and deal with the not everything part now. Mr 
Chairman, my learned friend Mr Brink suggests that I should suggest to you 
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that perhaps it is appropriate to take a short break.CHAIRMAN: We will 
adjourn for 15 minutes.COMMISSION ADJOURNS FOR 15 MINUTES - 
ON RESUMPTION:CHAIRMAN: Mr Arendse, you may proceed.ADV 
ARENDSE: Thank you Mr Chairman. Mr Makoma, can I refer you to page 7 
of the bundle that you have there. Now, page 7, 8 and 9 purports to be a 
statement which was taken from you. The date on page 7 on the top, right 
hand side, is 14 August 1993, do you remember that?MR MAKOMA: I do 
see it.ADV ARENDSE: Now, if I can just refer the Committee and my 
colleagues to page 48 of the record in regard to this statement which I have 
referred to Mr Makoma, the Judge, Judge Marais in the criminal case said 
that and I quote from line 6 onwards that we were not satisfied that it had 
been proved beyond reasonable doubt that the deprivation of sleep and the 
persistent and continuous interrogation which immediately preceded the 
making of the statement to Lester, played no significant causative role in 
the accused's decision to make the statement. It is for those reasons that 
the statements made to Lester were ruled to be inadmissible. Do you 
remember the Judge ruling that the statement which I've referred you to 
and which is on pages 7, 8 and 9, that that statement was not accepted into 
evidence by the court?MR MAKOMA: Are you talking about the one in front 
of me?ADV ARENDSE: The one in front of you.MR MAKOMA: Yes.ADV 
ARENDSE: Now, we are here before the Amnesty Committee for you to 
reveal the true facts of what happened at the incident, when it took place, 
before the incident, during the incident and after the incident, do you accept 
that?MR MAKOMA: Can you please repeat what you have just said?ADV 
ARENDSE: I am asking you do you accept that you are here before the 
Amnesty Committee to say to the Committee exactly what happened 
before the incident took place at St James, what happened during the 
incident and what happened after the incident?MR MAKOMA: Yes.ADV 
ARENDSE: And do you accept that you must tell the truth about all those 
things to the Committee? MR MAKOMA: Yes.ADV ARENDSE: Now, it is 
for that reason that I want to take you through this statement even though 
the court ruled that it was not acceptable to the court. Now, in the 
statement there is a constant reference to a person called Vusi. Do you see 
that? In the statement there is constant reference to Vusi.MR MAKOMA: 
Yes.ADV ARENDSE: There is also reference to Bassie and it is spelt 
Bhasi, do you see that?MR MAKOMA: Yes, I can see it.ADV ARENDSE: 
On page 8 there is also reference to Aubrey, yes?MR MAKOMA: Yes, I can 
see that one too.ADV ARENDSE: Now, it may be put to you or suggested 
to you that notwithstanding the fact that the criminal court ruled this 
statement inadmissible, notwithstanding that fact, that ruling was on 
technical grounds as it were, but and this is the point I want to make, but 
that what is in the statement is really what happened before, during and 
after the incident. What would your response be to such a proposition? 
That what is contained in the statement is really what happened before, 
during and after the incident?MR MAKOMA: No, it is not exactly it.ADV 
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ARENDSE: How did this statement come about? MR MAKOMA: What 
happened is this, when I was arrested the policeman had already had their 
own information. They already knew about the unit of APLA that was 
present at that moment and who was the Commander. They already knew 
about the attack that happened. The names Aubrey and Bhasi, they knew 
about them. Even my name too. But how did they find them, I don't know. 
Some of the things, most of them, they questioned me about were the 
things that were asking me, forcing me to say. So I was forced to accept 
those things. The ones that I know and the ones that I don't know. So 
under such circumstances I decided that instead of dying in the police cells, 
I must make my own story. The one that could be closer to what they are 
telling me to do. So that is how the statement came about.ADV ARENDSE: 
Now, the court in your trial also rejected your allegations that you were 
amongst other things, assaulted before or during making this statement or 
while making the statement, the court rejected your allegations in that 
regard, do you remember that?MR MAKOMA: Yes, I do remember.ADV 
ARENDSE: Well, what is the true position then?MR MAKOMA: As I've said 
in the court that I was tortured, beaten up and the statement that I made I 
was forced by the policemen that they are real. I was forced to say yes to 
that. The names they were talking about I had to accept them, but the 
problem that they had as policemen, they couldn't identify the people they 
were talking about.JUDGE NGOEPE: Mr Arendse, what exactly are we 
busy with now? Do you want to start another trial within a trial or what are 
we busy with here, because as far as I understand the situation, the 
statement on page 7 which seems to be troubling you, why I don't 
understand, is that in the first place the trial court did not admit it, it found it 
was inadmissible, for whatever reason. Your client has said to us that it 
does not contain the truth at any rate. Why are we going to this great length 
to investigate circumstances under which the statement was made if the 
trial court had rejected it in any case and your client is also rejecting it now. 
On what conceivable basis can it come into and be used here in our 
proceedings before us against your client?ADV ARENDSE: Judge, thank 
you for asking me that question. The questions around the statement are 
being put in anticipation of what I believe my colleague, Mr Bembridge will 
be putting to the witness. As I understand their case up until this point, they 
are opposing this application on two grounds, the proportionality aspect 
and that these applicants are not revealing the whole truth to the 
Committee. That is one reason. JUDGE NGOEPE: That reason makes it 
immediately a question for re-examination because I mean you can't re-
examine in advance. You would have to wait and see to what length Mr 
Bembridge is going to go and then deal with it in re-examination because 
you keep on anticipating, maybe you are mis-anticipating and then we don't 
know, you see, that is why I am asking, we don't know how far we are 
going to go in the process of trying to anticipate the cross-examination, 
particularly if the basis of this statement is so dubious.ADV ARENDSE: 
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Judge, can I answer that in three parts? JUDGE NGOEPE: He may not 
even talk about it, Mr Bembridge may not even refer to it.ADV ARENDSE: 
Firstly, with due respect it is a perfectly legitimate tactic or aspect of leading 
the evidence of your client to anticipate what the opposition is coming to 
say or do. Secondly the processes, the criminal trial and this process are 
entirely different. If there is in fact, and that seems to be your prima 
facieview, that this statement should be thrown out completely because 
another court has already in its opinion given a ruling on it, then if the 
Committee is agreed that that is the case then believe me I would be the 
first one to accept it and I won't have to deal with it. JUDGE NGOEPE: No, 
you don't understand my point. The question of legitimate anticipation is a 
fair one, but you missed the point. There must be a basis for it, for 
anticipation and it is not for me to say that we will throw that statement out, 
your client has said it does not contain the truth.ADV ARENDSE: Judge, 
the other reason which I think is a compelling reason why we should deal 
with it and why I rather deal with it, is that the question can legitimately be 
put to him that the names Vusi, Aubrey, Bhasi, there is mention of a Datsun 
vehicle, are mentioned in the statement, be it that it was ruled inadmissible, 
it is also mentioned in your statement before the Commission, it is also 
mentioned by the others. We now know as a fact that Vusi exists or 
existed. We know as a fact that Aubrey ... JUDGE NGOEPE: I suppose we 
can proceed, but I sincerely hope that we are not going to go into a trial 
within a trial on the allegations of assault by the police and all that sort of 
thing.CHAIRMAN: Wouldn't it be, sorry, wouldn't it meet the requirements if 
you just cleared up with your client that to the extent that his evidence here, 
differs from the contents of his statement, he maintains that what he is now 
saying, is the truth? Now, then if you are going to suggest to him that some 
of what he said in that statement was suggested by the police, or by 
anybody else to him, to say, then you may point out that. Point that out, but 
I think that it will be appropriate if we proceeded along the lines as 
suggested by my brother, the other side know by now that there are 
differences between what is contained in his statement and what he is 
saying here now under oath and in his affidavit. So, I think that there can't 
be too much dispute, everybody knows that there are these differences. If it 
is your intention now to go through each point of difference between his 
evidence here now and what is contained in that statement, then I think that 
you are overstepping the mark.ADV ARENDSE: Thank you Mr Chairman. 
Mr Makoma, it has been put to your other comrades already, that you 
would have been aware that the St James church was a target, even 
before the killings took place. What do you say to that?MR MAKOMA: I do 
agree with my fellow Africans, nobody knows about it except the 
Commander.ADV ARENDSE: Tell us a bit more about Vusi, is Vusi and 
Nonxuba are they one and the same person, are they different 
persons? MR MAKOMA: They are two different people.ADV ARENDSE: 
Who was Vusi?MR MAKOMA: He was one of the APLA Commanders.ADV 
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ARENDSE: Was he involved in the attack?MR MAKOMA: No, he was not 
involved. ADV ARENDSE: Was Nonxuba involved in the attack?MR 
MAKOMA: Yes, he was involved.ADV ARENDSE: What role did he 
play?MR MAKOMA: He was the Commander, everything that happened we 
did that under his instructions.ADV ARENDSE: So he led the attack, he led 
the attack?MR MAKOMA: Yes.ADV ARENDSE: Can you turn to page 31 of 
that bundle? Now, you see I don't know whose handwriting it is, but we are 
not going to put that in issue, there is a comment there from Barney Desai, 
do you see that name there?MR MAKOMA: Yes, I can see.ADV 
ARENDSE: Do you know who he is? Barney Desai?MR MAKOMA: Yes, I 
know Barney Desai.ADV ARENDSE: He is high up in the PAC is he?MR 
MAKOMA: Yes.  
ADV ARENDSE: Now in the last three lines there on page 31 he says, "We 
condemn this mindless violence on churchgoing people". He is referring to 
the St James attack. Do you want to comment on that?MR MAKOMA: The 
only thing I can say African Barnie Desai is the leader of the PAC and the 
APLA, is the military wing of the PAC and the attack that happened in the 
St James church, was led by one of the High Commanders in APLA. Then 
in 1993 when he was commenting as he is saying here, I can understand 
as he is the politician and during those days we knew that the struggle was 
still in power. On behalf of the APLA, I think the members of the PAC are 
not involved in the operations done by APLA. Only APLA members that are 
involved and they are the only ones who can come with clear information in 
anything that has been done by APLA.ADV ARENDSE: Thank you. Now, if 
you turn to page 36, this has been referred to by my colleague Mr 
Bembridge already, I think he put it to Thobela, do you see page 36?MR 
MAKOMA: Yes, I can see it. 
ADV ARENDSE: You see there APLA denies involvement in massacre and 
then on the next page, I think quite properly pointed out by Adv De Jager at 
the time, that in Afrikaans, in the middle sort of in the paragraph next to 
these identikits there is in Afrikaans, you don't have to read it, but the sum 
total of what that says is again where the organisation accepts 
responsibility for what happened. Now, I want you to comment just on the 
denial that you see there on page 36. Did you see that? I suppose on the 
26th of July you had been arrested, you had been in prison at the time, 
awaiting trial, weren't you?MR MAKOMA: When?ADV ARENDSE: Sorry, 
this is the day after the incident, sorry, I am getting confused now with the 
matter before this. July the 26th was just after the killings. You are from 
Cape Town is that right?MR MAKOMA: Yes, that is right.ADV ARENDSE: 
Is this from the Argus, do you read the Argus?MR MAKOMA: Only when 
I've got money I do buy Argus.ADV ARENDSE: But did you see this, did 
you read this particular article then?MR MAKOMA: No.ADV ARENDSE: 
Now, Mr Makoma, you know what you did. The carnage that you inflicted 
on the churchgoers attending the church at the time, resulting in the death 
of 11 persons and injury, some of them maiming people for life, like the 
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Russian gentleman whose letter was read to you yesterday, to us 
yesterday. What is your view of that now, how do you view what you did? 
How do you feel about it today?MR MAKOMA: What I can say is this, to 
those relatives whose loved ones have been killed and those who had 
injured, and those who were badly hurt, as I was deeply involved in that 
mess, I threw a handgrenade, I fired shots obeying the instructions from my 
Commander, that resulted in what we are talking today about, I do regret 
and please forgive me because it was the situation in South Africa at that 
time. And as a soldier, obeying instructions from the Commander, I was 
trained that the Commander is the only one that gives the instructions. You 
don't have to question that. You don't have to deny that. Do as you are told. 
I as Khaya, as I was deeply involved in this, but there was nothing I could 
do, to let this not happen because this was an order from above and as a 
soldier I had to obey the instructions. I am so sorry, please forgive me. To 
those who had been injured and their loved ones who passed away. I know 
there is no one who had the right to kill. But the situation in South Africa led 
us as we were young as we were, to do those things because we grew up 
in a violent country. We were seeing our fellow Africans being shot and 
killed by the Whites. All in all, I don't know if you grew up in such 
circumstances, wouldn't you expect such things to happen because we 
were not involved in the struggle because we wanted to, we were forced by 
the situations. There is nothing I can say. If you do forgive me, or you don't, 
it is all up to you. But the information you wanted to know who did this, I as 
Khaya, I told them what I did and how was I involved. That is all, thank 
you.ADV ARENDSE: How do you feel towards or about White people now, 
today?MR MAKOMA: What I can say today, it is a new South Africa and I 
also know that this new South Africa came through struggle by the 
Africans. So the Whites are also people, we were not fighting them 
because they were White, we were fighting them because of their deeds as 
the White nation. If today, as I am listening on television and radio, 
because I am in prison, they said there is peace amongst the Africans, 
Whites and Blacks, I am happy to see that. As Whites they are not looking 
to Black people as animals that were supposed to be killed, armed or not 
armed, sleeping or alive, young or old, because what they did were not 
directed to old people, they were directed to the youth as Africans, as part 
of the African nation, we made a decision that we won't tolerate such a 
thing. So, when there is peace, I am also prepared to take them as human 
beings. If they are also taking Africans as human beings, people who have 
the right to live, to go anywhere, to say anything independently because by 
the time we were involved in this mess, such things couldn't happen. And 
as we were young, blood was still very hot, we couldn't tolerate those 
things. I don't say that gives me the power or the will to go out and kill as I 
wish. I was obeying the instructions from my Commander. As he couldn't 
come forward and agree to this because he passed away, because it is 
clear that we are the ones that have to answer. I am saying to the parents, 
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those who lost their children, injured, we are very sorry. Not because of the 
St James massacre, but in everything that happened under the name of 
APLA, because it was the situation in South Africa during those days. We 
were also forced to do such things. I am finished, thank you.ADV 
ARENDSE: Khaya, we now know that there were not only White people in 
the church, there were also so-called Coloured people in the church. Were 
you aware of that fact at the time? MR MAKOMA: No, I as Khaya I didn't 
know that.ADV ARENDSE: Did you assume that there were only White 
people going to be present in the church or at the target?MR MAKOMA: As 
far as I know, APLA was fighting the Whites. So when we were going to 
attack there, I assumed that we were fighting the Whites. As I was inside 
the church, I didn't notice anyone who is not a White. Even if that person 
was there, the order said I must shoot, throw the handgrenade, I couldn't 
reject that because I was trained that the instructions are not 
disobeyed.ADV ARENDSE: The Judge in the trial, when he found you 
guilty said, and Mr Chairman I am referring to page 50 of the record, the 
line 5 or so from the bottom, he said - Khaya, it is not in front of you there, I 
just want to read the portion of the sentence there which says that the 
attack could only have been committed to serve a political objective. That is 
what the Judge said in your case, do you agree with that finding of the 
Judge?MR MAKOMA: Yes, I do agree with that.ADV ARENDSE: Thank 
you Mr Chairman, I have got no further questions.JUDGE WILSON: Before 
you stop Mr Arendse, I am afraid I am totally confused and I would like to 
clarify something and I don't want you to think that I am reopening the 
question. You told us of a statement made by this witness which was 
introduced as evidence at the trial and which the Judge rejected.ADV 
ARENDSE: That is right.JUDGE WILSON: Is that so? ADV ARENDSE: 
Yes.JUDGE WILSON: You then referred to pages 7, 8 and 9 of the 
bundle.ADV ARENDSE: Of the bundle handed in, yes.JUDGE WILSON: 
Handed in, yes. Now that is a statement made by the applicant, it was not 
introduced in the trial, no ruling was made about it. Is that not so?ADV 
ARENDSE: Judge, I do see that this is a statement that appears to have 
been taken by Don Segal.JUDGE WILSON: Yes, it was not the statement 
that was handed in at the trial, it is not the statement that the trial Judge 
made a ruling about.ADV ARENDSE: Yes, no I accept that.JUDGE 
WILSON: So it is totally irrelevant from that point of view?ADV ARENDSE: 
The only relevance Judge, with due respect...JUDGE WILSON: The 
statement made at the trial, is at page 10.ADV ARENDSE: Ten of the 
bundle?JUDGE WILSON: Ten of the bundle handed in. It goes on from 
there. ADV ARENDSE: Well, with due respect Judge, regardless of which 
statement one is referring to ...JUDGE WILSON: I just want to know why 
you introduced the other one.ADV ARENDSE: Because I was under 
the bona fide impression that that is the statement that I wanted to deal 
with and that is the statement that was rejected, if it was a 
mistake...JUDGE WILSON: It was a mistake, we can just ignore it?ADV 
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ARENDSE: Well, but I am nevertheless pleased with the answers that the 
witness gave in regard even to this statement that was apparently made to 
Segal, because I wanted to tie up the names that are mentioned in the 
statement on pages 7, 8 and 9 with what is found in his statement to this 
Committee. I don't have any further questions, Mr Chairman.NO FURTHER 
QUESTIONS BY ADV ARENDSECHAIRMAN: Mr Bembridge?ADV 
BEMBRIDGE: Mr Chairman, I am in somewhat of a difficult situation at this 
stage. I have been approached by Mr Lorenzo Smith, who is one of the 
victims whom I represent, he has advised that he is due to leave for 
Bloemfontein at one o'clock. We did not anticipate that we would not be 
able to lead his evidence before this time. He has asked me to request the 
Committee whether there is any possibility of some arrangement being 
made or some plan being made to allow him to in fact give his evidence 
before he leaves at one o'clock and whether some departure from the 
normal procedure would be considered by the Committee in these 
circumstances? He will naturally abide by whatever finding the Committee 
makes.CHAIRMAN: Have you any objection to that Mr Arendse? ADV 
ARENDSE: No, Mr Chairman.CHAIRMAN: Mr Brink?MR BRINK: No, Mr 
Chairman.CHAIRMAN: Well, Mr Bembridge, you may do so, call your 
witness.ADV BEMBRIDGE: I am indebted to the Committee for its 
indulgence and to my learned friends. We then call Mr Lorenzo 
Smith.CHAIRMAN: Yes, please. We will have to place Mr Smith 
somewhere near a microphone. Can he take one of these microphones 
please. Mr Smith, will you please stand. LORENZO VICTOR SMITH: 
(sworn states)CHAIRMAN: Thank you. What are your full names?MR 
SMITH: My full names are Lorenzo Victor Smith.CHAIRMAN: Yes, you may 
proceed.ADV BEMBRIDGE: Thank you Mr Chairman. Mr Smith, it is 
correct that you are a parishioner at the St James church in Kenilworth, is 
that correct? MR SMITH: That is correct.ADV BEMBRIDGE: How long 
have you been a parishioner there?MR SMITH: Plus minus five years.ADV 
BEMBRIDGE: And you were in the church on the evening of the attack on 
that church in 1993?MR SMITH: That is correct.ADV BEMBRIDGE: Can 
you tell the Committee something about the make-up of the congregation in 
St James?MR SMITH: Well the congregation, the church is open to all 
nationalities, irrespective to colour, creed, etc. We go there to worship God 
and that is all that we do.ADV BEMBRIDGE: What is your reaction to the 
suggestion that the attack on the St James church was justified as being an 
attack against White people?MR SMITH: I feel that the church is a place of 
sanctuary and looking at the way it was constructed, it was preplanned and 
being preplanned, the church itself has got no political aspect as to what is 
actually put across the board. If it was that which I see looking at it, 
whoever came to the church to preplan it, they could actually identify the 
amount of people and the different nationalities that were at the church at 
any given time on a Sunday evening or any other evenings.ADV 
BEMBRIDGE: Can you describe what those nationalities and groups of 
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people were?MR SMITH: We have Russians, we have Muslims, we have 
Christians, Black, White, Chinamen, you name it, it attends the 
church. ADV BEMBRIDGE: And you say that is so on any evening at the 
church?MR SMITH: At any given time of worship, you will find that the 
same mixed crowd attending the church.ADV BEMBRIDGE: And on the 
night that the attack took place, what was the make-up of the congregation 
on that evening?MR SMITH: Man, it was similar although the weather 
allowing many people not to attend, but nevertheless it was the same sort 
of amount, 90 percent was mixed in the church.ADV BEMBRIDGE: I 
understand that evening you had a large contingent of Russian sailors.MR 
SMITH: We had.ADV BEMBRIDGE: What role did they play at the 
church?MR SMITH: To hear the gospel.ADV BEMBRIDGE: Were they 
regularly in attendance there?MR SMITH: Yes, for about three years they 
were regular attenders there.ADV BEMBRIDGE: Would it have been 
evident to someone going into the church that there were Russian people 
present, were any adjustments made to the ceremony itself to allow for 
them?MR SMITH: Yes, at a later stage, the service would actually come to 
a pause where the Russians would actually leave the service and would 
have a special service, translated in Russian at a smaller sort of hall with 
an interpreter in English. ADV BEMBRIDGE: Can you describe what the 
missionary policies of the church were?MR SMITH: To save souls and to 
preach the gospel.ADV BEMBRIDGE: Did you do any missionary work 
outside the Kenilworth area?MR SMITH: I belong to the organisation with 
Russians at one stage, my late wife and myself.ADV BEMBRIDGE: What 
about in any of the poorer areas of the Western Cape?MR SMITH: Well, on 
a normal basis I would go out, whoever I would meet, colleagues, 
workmates and speak to them about the good news of salvation.ADV 
BEMBRIDGE: Did the church perform any missionary work in the township 
areas?MR SMITH: They do.ADV BEMBRIDGE: What was the nature of 
that work?MR SMITH: Again to preach the gospel of salvation.ADV 
BEMBRIDGE: I understand also that the church has affiliated churches 
inside some of the township areas?MR SMITH: They do. ADV 
BEMBRIDGE: Where are they?MR SMITH: I could be - I know of a few of 
them, there is one is Khayelitsha, there is one in what is the place's name, 
Lavender Hill and they have many other smaller churches around too.ADV 
BEMBRIDGE: Do people from those churches ever visit at the Kenilworth, 
St James church?MR SMITH: They do at given times.ADV BEMBRIDGE: 
And do you from St James, visit those churches in the townships?MR 
SMITH: We do.ADV BEMBRIDGE: What is your comment on the 
suggestion or any suggestion that maybe made that the applicants as 
victims of apartheid or as representatives of apartheid, were therefore 
justified in furthering the struggle against apartheid and in attempting to 
achieve the ends of that struggle, in committing this attack upon the 
church?MR SMITH: Again I do emphasise the point that the church is a 
neutral place, a place of worship and it is open to all nationalities. Why 
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choose a church of that nature to have the grievances with?ADV 
BEMBRIDGE: Do you consider what happened at the church that evening, 
to be a gross violation of your human rights?MR SMITH: I do.ADV 
BEMBRIDGE: Can you describe briefly what happened? MR SMITH: It was 
a normal evening, Sunday evening. Unfortunately we were blessed with a 
thunder storm, that many fellow Christians couldn't attend, but nevertheless 
it never kept myself and my late wife and my children from attending the 
service. We attended, we normally when we reached the church, we 
located ourselves in seating places where we regularly sat in and that 
evening my wife said to me, darling, could I just move one seat forward. I 
thought to myself one seat forward? I asked her what is the reason, she 
said well, the teenagers were making a noise in the background. We 
normally sit right at the back, about 25 rows from the front, right at the back 
of the church, that is our normal seating places. During the service, what 
drew my attention, the way the door on the left hand side was opened. One 
person entered the church. At that time I thought it was a hoax, he lodged a 
handgrenade and started firing. I thought at that stage it was fire crackers, 
they were probably playing you know, some (indistinct), whatever you call 
it. But then when I saw the people actually taking cover and falling, I said to 
the crowd and my wife, take cover, this is for real. At that time, the first 
person that actually emptied his rifle, his automatic rifle, walked back to the 
door when the second party walked in and stood in the centre on the one 
side, because there are two isles and he emptied his rifle. Then he walked 
towards the door. But I could see everything because where I was laying, I 
thought to myself I am protected and I am protecting my wife because I 
was laying right on top of her and thinking that if anything should happen, 
the shot will actually take flight and it will never reach us because we are 
on a higher plane, but the second party walked back to the isle after he had 
emptied his rifle and he lodged a handgrenade right up the isle which 
actually landed about a metre and a half away from me. And that 
handgrenade actually caused my wife's death and many others that were in 
that vicinity at the time, the second handgrenade. To me it was canny to 
think that here I protected her with my body, nothing was wrong, I never 
had a scratch on me, but here my wife had the shrapnel that actually went 
right through her, right through her heart and she only lived for about 10 
minutes of that and she was gone.ADV BEMBRIDGE: There were, I 
understand about 1 300 people in the church that night?MR SMITH: That is 
right.ADV BEMBRIDGE: What were the age groups represented there?MR 
SMITH: We have various age groups, we have from minors going right up 
to if you are fit enough to attend the church, the church will be open to 
you. ADV BEMBRIDGE: Could you describe the scene in the church after 
the attack, what took place after the attack?MR SMITH: It was a miracle I 
will say, because the Lord's hand was over each individual that suffered 
that evening and I feel that although he allowed it to happen, the outcome 
of things that we only see today, we don't know why, but we know that the 
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outcome of things was for a reason. And I felt that my wife died in the 
presence of serving him. I have no animosity, the way that she died, but the 
way she was killed, I disagree that a person can go out to take someone 
else's live in that manner. I feel that we believe in prayer, and through 
prayer we were actually set free from this whole situation that this country 
was in. Violence had maybe on the brink at time, had taken place but it 
wasn't through violence, it was through prayer and if you go back into the 
Bible itself, it states there that people were suffering in bondage and they 
were set free at the time, but through prayer. For 40 years they had prayed, 
people had suffered, Christians had suffered, but at a given time, the Lord 
set them free. And this is what I felt too that at the given time, we will be set 
free. If you look at the country's situation and economics, you could actually 
see we were going to a slump. We were being boycotted by other countries 
and violence wouldn't add any help to the situation that we were in.ADV 
BEMBRIDGE: Mr Smith is it so that you were, yourself, discriminated 
against under the system of apartheid?MR SMITH: That is true. I was 
brought up in District Six, I can identify with the struggle of the Blacks. My 
late father was White, he had to actually class himself as a Coloured, 
reclassified himself. I never had the privilege of seeing my grandparents, 
because at that stage, if you had reclassified yourself, there had to be no 
dealings with either the White or Coloured. My dad said to me at one stage, 
when he was alive, he said you know, the heartache that this country has 
come across, has affected many a person and until you see reason that 
you can forgive that things do come to a change, that is before he died, he 
accepted Christ within his life too and I was so grateful for that, because 
this was part that I could see the outcome of things, what happened 
through the St James massacre. But nevertheless we stayed in District Six, 
we had to evacuate District Six because of the Group Areas Act, we had to 
go to other areas. It was good and it was bad, because I feel that people 
staying in that area was pushed further back where they couldn't attend 
jobs, etc, because of transport, but to have the option of buying their own 
homes, so in a way it was good and in a way it was bad. So I could relate 
to the way the Blacks were feeling and certain places that you weren't 
allowed to go would be, it was either White or Coloured. I've been 
overseas, travelled overseas as a Seaman at many places and what is 
worse to go to a country where it is not practised by the government, but 
you get social discrimination which is worse when in the country you stay, 
you knew where you were on and off. And I knew at a given time, things 
will change. As it was introduced in this country, 40 years prior, it would 
change at a given time.ADV BEMBRIDGE: Do you as a victim of apartheid, 
not consider that there was any justification in the means used in this attack 
to achieve the ends which allegedly was sought to be achieved by it? MR 
SMITH: I do.ADV BEMBRIDGE: Do you feel there was some justification in 
the attack?MR SMITH: There was justification which I feel to their part, they 
felt there was justification, but I feel that what they had looked at, the target 
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that they had chosen, was not the right target to choose, to bring their 
motive to the media.ADV BEMBRIDGE: Are you satisfied from your own 
experience from these events, that the applicants have made full disclosure 
of the relevant facts?MR SMITH: Man, what I've heard, we actually have to 
take an oath to actually tell the truth as to what had actually happened at 
that day. But what I heard of the colleagues sitting in front, right in front of 
me at the end, he mentioned that two of them came in at the same time. I 
recall sitting right at the back, only one came in, one fired, the other one 
was standing at the back. There was someone at the door, I couldn't see 
him, but the door was ajar, it was open. The one went back again and the 
gentleman sitting in front of me, he entered in. As he said he entered in, but 
he entered in, he is the one who opened up fire, walked back to the door, 
came back to the isle and lodged the handgrenade, but what I heard what 
he said that they went back into the isle, reloaded and then lodged the 
handgrenade, so where is the truth of what actually happened? Doesn't he 
recall what actually happened at the time?ADV BEMBRIDGE: From what 
you observed that night, how many people came into the church to attack 
it?MR SMITH: I saw two people coming into the church at different intervals 
and I presume there was a third person, because the door was ajar.ADV 
BEMBRIDGE: You didn't see the person?MR SMITH: I never saw 
him. ADV BEMBRIDGE: What conclusion did you draw from the manner in 
which the attack was carried out, as you've just described it?MR SMITH: 
Man, to me it was a military organised attack, that is all that I can say.ADV 
BEMBRIDGE: What is your response to the suggestion that it was only the 
Commander who had any knowledge of the target or the nature of the 
attack, that the other people who were involved in this or was carrying out, 
had no such knowledge?MR SMITH: I believe that we have a will and a 
right to refuse things when we come face to face with it and each and every 
one out there that were involved in the incident, had at the given time a 
chance to make that decision. Yes, or no, if they are going to go through 
with what was happening, what is going to take place.ADV BEMBRIDGE: 
What then are your feelings as to whether these applicants should be 
granted amnesty in these circumstances?MR SMITH: I feel that if amnesty 
is granted, it must be granted on a truthful basis and that is it.ADV 
BEMBRIDGE: Do you think it can in the circumstances be granted on a 
truthful basis?MR SMITH: Well, what I've heard, I have mixed feelings, that 
is all.ADV BEMBRIDGE: Do you think these applicants should be granted 
amnesty?MR SMITH: If they are telling the truth, yes, if they are not, then 
justice should take its course.ADV BEMBRIDGE: Can you briefly just 
describe what the effects were on the church community itself, effects of 
this attack? MR SMITH: I can speak for myself. I am going through major, I 
wouldn't say myself, I have remarried, I will be married in August for two 
years. Just through the grace of God I met a beautiful woman, she is 
fantastic, I love her dearly. I have put the past back about my wife, I 
accepted her death. She has gone home, she has gone to a place that I 
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look forward to in being. My children are suffering tremendously. There are 
times when my wife too, she feels that she is inadequate to fill a gap of a 
mother, she is a parent, but of a mother. I have got a daughter of 18 years 
old, there are given times when I didn't know her. I said to her, this is going 
to be a lifetime for you to go through the situation that you are in. I have a 
son that is 23, he is doing his Master degree in Marine Biology, he doesn't 
speak. He doesn't speak about the incident. He has got a deep, deep sort 
of trauma about it. He says he is feeling okay, but I know he is not. And I 
feel that it is going to take them a lifetime to overcome. I have accepted it, I 
have put my wife behind my back, and I accepted her death, but the way 
she died, I feel it is not right for any human being to take life in that 
manner.ADV BEMBRIDGE: Have you observed any similar symptoms in 
any other members of the community?MR SMITH: I have.ADV 
BEMBRIDGE: Thank you Mr Chairman. 
NO FURTHER QUESTIONS BY ADV BEMBRIDGE 
CHAIRMAN: Thank you. Are there any questions that counsel wishes to 
put to this witness, Mr Arendse?ADV ARENDSE: Very reluctantly, yes Mr 
Chairman. Mr Smith, we coincidentally know each other. Can I just share 
with you the regret and sorrow of what happened on that day.MR SMITH: 
Thank you. ADV ARENDSE: I don't wish it on anybody and we have 
instructions also from the applicants to convey their deep regret to you 
about the death of your wife and the death of other people. Mr Smith, can I 
just read back to you what Mr Makoma said in his statement about what 
actually happened in church? He says when we, because I am just reading 
it back to you because I think perhaps you either didn't hear properly or it 
didn't come over to you correctly what he actually said. When we entered 
the church, Nonxuba, who is also deceased, led the way and as we 
entered, we were in a passage which led to the main doors. People were 
walking up and down the passage. We left off the passage for a few 
seconds and then Nonxuba said we will enter through the main doors. He 
told me to throw the handgrenade and to shoot to kill. That was presumably 
now in the passage as they - Nonxuba led the way and we burst through 
the doors of the church. He first threw his handgrenade, he was on my left, 
that is on this applicant, Makoma's left, and then I threw mine. As the 
handgrenades exploded, we took cover behind the doors, re-entered and 
while people were screaming, we started to shoot. We shot indiscriminately 
and finished the respective R4 magazines, collectively must have been 
about 62 rounds of ammunition. That is what he says what happened. 
Doesn't that approximate ...MR SMITH: No, it doesn't. I would like to ask 
you if that is his true statement that he made across?ADV ARENDSE: It is, 
he said so under oath.MR SMITH: Well, what I've seen and there is many 
in the church that can verify the same thing, what I've seen on oath, he 
came in. The second person that came in, it was him, right, he first shot 
before he emptied out his rifle, walked a couple of paces to the door, turned 
back again to the isle and lodged the handgrenade. I was sitting at a place 
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where I could see everything from the distance where I was sitting. To me 
there is a miss, sort of evidence that he is giving.ADV ARENDSE: Now, 
you are saying applicant Makoma did this? MR SMITH: He came in the 
second time, that is what I am saying.ADV ARENDSE: Did you see him 
clearly?MR SMITH: I can't see, I know it is a Black person. I am short 
sighted, I know it is Black person, he verified that he came into the church, I 
have to take his word for it, but that is what I've seen.ADV ARENDSE: So 
you can't even say for sure whether he was in the church? We know now 
that he was?MR SMITH: What I can say, I definitely know at the given time, 
there was two different people who entered the church, and not at the 
same time.ADV ARENDSE: Okay, firstly it is two people only?MR SMITH: 
It is two people only and the door was ajar, the door swing closed when 
there is nothing keeping the door ajar.ADV ARENDSE: So it is not three 
people who came into the church?MR SMITH: Not three in the church, two 
entered at different times.ADV ARENDSE: So when my colleague Mr 
Bembridge put it to one of the applicants that it was three people, he was - 
that was not your instructions?MR SMITH: Man, to me - I said there must 
have been a third party because the door cannot be ajar at that for them, 
for the door to be ajar, because the door is a swing door, it will close by 
itself.ADV ARENDSE: So you are prepared to accept that there were only 
two killers in the church? MR SMITH: There were two that came in at 
different intervals into the church.JUDGE NGOEPE: Just for the record, Mr 
Bembridge said there were presumably three people.ADV ARENDSE: I am 
prepared to accept that thank you, and I recall now actually that he said 
that Mr Smith, Mr Lorenzo Smith will say, that there were three or as the 
Judge corrected me, presumably three. You are now sure that there were 
two?MR SMITH: There were two, but as I say a door cannot be ajar when it 
has a spring loaded onto it, it will close up by itself.ADV ARENDSE: It is a 
swing door?MR SMITH: A swing door.ADV ARENDSE: Yes.MR SMITH: So 
if the door closes by itself, you know, to me something definitely that is 
keeping the door open.ADV ARENDSE: How quickly did this all happen, 
did it happen quickly or did it take some time?MR SMITH: This thing must 
have taken plus minus, over a minute to a minute and a half. And you can 
say you can see a lot in a minute and a half. You can ask me how do you 
see in a minute and a half, all these things.ADV ARENDSE: Yes.MR 
SMITH: If you are concentrating on one thing and your attention is taken 
away, the way it was, you have full sort of focus on what is actually taking 
place and that is actually what I was doing. ADV ARENDSE: So why 
couldn't you identify Mr Makoma?MR SMITH: As I said to you I am short 
sighted. I cannot see further. You put anything in front of me, faces are 
vague at the distance of that nature, but I just know they weren't covered 
up, their faces weren't covered up. They were dark skinned people and two 
people came in at different times.ADV ARENDSE: Was there any other 
distinguishing feature of Mr Makoma's.MR SMITH: Man, they had darkish 
coloured clothes, that is all and what I could say was what I've seen and 
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that is what I have seen.ADV ARENDSE: Did they wear anything on their 
heads?CHAIRMAN: I don't think he was attempting to identify anybody.MR 
SMITH: The one had a cap on.CHAIRMAN: I don't think he is attempting to 
identify anyone.ADV ARENDSE: If the Chairman just allows me perhaps 
another question, I will get to the point.CHAIRMAN: Yes.ADV ARENDSE: 
Sorry, I didn't hear that Mr Smith? MR SMITH: The one had a cap on. A 
cap on his head, like a balaclava. As I said to you the way they came in, 
they never came in disguised. You could actually make sure that those 
were the people, so what they actually did meant that whoever is going to 
actually identify them, they weren't concerned about it. They actually came 
to the church, fully prepared whatever gives, whatever the cost may be, 
that is what they are going to do.ADV ARENDSE: We all know that, we 
accept that that they were prepared, that it was planned. Did you make a 
statement to the police along the lines that you ...MR SMITH: There are so 
many that made statements to the police at the stage, I felt that - to the 
press I spoke many a time to the press and in my affidavit to the press you 
can actually read what I am actually speaking about, it is the same thing, 
nothing changed from that time to now.ADV ARENDSE: So you didn't 
make a statement to the police?MR SMITH: I never made a statement to 
the police.ADV ARENDSE: And you never testified in court?MR SMITH: 
Man, to me I tried to I wouldn't say shield away from it, but I don't look at 
news, because I look at positive things, not negative things. When these 
accused were trailed, someone came to me and said do you know that the 
perpetrators of St James had appeared. I said what, he said, don't you read 
the news, and I said I don't buy newspapers.ADV ARENDSE: Yes.MR 
SMITH: Because I believe in a positive way and that is the way I look at 
things. Not the negative way of bad stuff to run you down when you get up 
in the morning and look at the news. That is all that you see, violence, 
crime, corruption.ADV ARENDSE: Yes. In 1993, there was violence, crime, 
corruption, do you accept that?MR SMITH: Well, to a certain degree I 
do.ADV ARENDSE: Do you accept that there was violence perpetrated 
against Black people, African people by the State, by the police, people 
were shot and killed?MR SMITH: Yes, I believe so through hearing from 
others.ADV ARENDSE: Well, from what you read in the newspapers, I take 
it at the time perhaps, you ...MR SMITH: Maybe not fully on the newspaper. 
I am not politically minded. As I said to you, I don't involve in any of the 
political situations that is in. To the matter of fact, I don't even know who - 
our President I do know is Mandela, but the rest of it, I don't even 
know.ADV ARENDSE: But you were born in District Six?ADV DE JAGER: 
Could I ask Mr Smith, Mr Smith in fact whatever way we look at it, there is a 
confession that they in fact killed your wife. They don't deny that today. 
Whether she was killed by a bullet or by shrapnel, he even wouldn't know, 
but that wouldn't pardon him. What he had done was according to the law 
wrong, he had been convicted and sentenced for murder. So, we are not 
disputing and I don't think anybody could dispute that as far as the law is 
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concerned, he is guilty, he had been found guilty of murder and it was 
murder. So that is not what is at issue today. The only thing we have got to 
consider, is whether in terms of the Act, amnesty could be granted and in 
that respect I don't think, it is necessary Mr Arendse, to go into details and 
try to let's be honest, nobody could have observed everything that 
happened there, it happened in seconds. So I believe Mr Smith is honestly 
relating what he in fact saw. And I don't think it would be of any advantage 
to us, it could serve any purpose if perhaps he had seen things differently 
from what the applicant said. It couldn't help us in coming to a 
decision.CHAIRMAN: This put on the basis that what this witness, Mr Smith 
now says, proves that the applicants have not made a full disclosure and if 
that is based entirely on the fact that there is a difference in his version, 
from the applicant's version, that difference is on the matters of detail, you 
know. That doesn't throw any light on whether the event occurred or not, it 
is just on a matter of detail and that difference might be an honest 
difference of memory, recollection of events and so on.ADV ARENDSE: 
We are perfectly happy to leave it on that basis. Mr Smith, at the time in 
1993, we were still being ruled by a White minority, you accept that?MR 
SMITH: I do agree.ADV ARENDSE: And political organisations had 
different agendas? Do you accept that? In terms of what they wanted and 
what their vision for the future was?MR SMITH: At that time there was a 
process of elections carrying on and I knew, you know, looking at the 
situation the country is in, a change is going to come about.ADV 
ARENDSE: Yes, I think it is well-known that there were talks at Kempton 
Park, I think you are referring to that, those negotiations, not elections with 
respect, but there were negotiations.MR SMITH: The negotiations, you 
know, with this you feel that if that is taking place, why have the violence to 
back that up? You can have a peaceful settlement through a different 
manner than violence. Wait till after that, the outcome of that and if you 
see, you are not getting what you actually standing for, then by all means, 
apply yourself to what you think is fit, but in this manner, I don't see they 
could do that.ADV ARENDSE: But do you accept as a fact that there were 
nevertheless organisations who differed on the manner in which they are 
going to bring about change in this country? There were some, just to 
narrow it down, there were some who believed that they should do so 
through sitting around a table and there were others who believed that they 
should do so through the barrel of a gun? MR SMITH: As I've said before, I 
don't read the news, it is only what I hear from people and to me, as I 
heard, there are people out there called APLA, whatever it is, that were 
taking offence in that manner.ADV ARENDSE: So do you vaguely 
remember that APLA was a militant organisation?MR SMITH: Man, to a 
certain extent it can, it rings a bell vaguely there.ADV ARENDSE: Yes. The 
composition of the church, the different nationalities you were referring to. 
Do you accept that one couldn't expect the applicants here today to have 
known that?MR SMITH: Normally, the people, as I've said before, we 
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attended the church, you find out, you familiarise yourself with one seat and 
you stick to that seat and in the front rows, there were Blacks, outright 
Blacks, there is one person sitting in the congregation this evening, that 
was sitting right in front, my daughter was the last actually that was pulled 
down, and she is not fair and you could see it from a distance and the guy 
that shot to that direction, the guy right in front of me, if he couldn't see that, 
then I don't know, then he didn't know what the distinction between White 
and Black is.ADV ARENDSE: But I am talking about the composition, you 
told us about the Chinese and the Russians.MR SMITH: There are Chinese 
and Russians that attend the church as I said to you and outright you can 
actually see them.ADV ARENDSE: You also said that this thing happened 
in a matter of seconds and it happened very quickly.MR SMITH: I did.ADV 
ARENDSE: Do you accept that the only basis that one can explain what 
happened that day, is that what was done must have been done to achieve 
some political objective?MR SMITH: Man, to me, sorry about the noise, I 
felt in my way, that they wanted to gain media exposure and the only way 
they can do it, is to use a church.JUDGE WILSON: Did they want to 
retrieve media exposure for their political purposes? MR SMITH: As I said 
again to the APLA sort of reasoning, I wasn't aware of what their reasoning 
and status was in this country, fighting the courses for, because I never 
read the newspapers etc.ADV ARENDSE: Thank you very much Mr 
Chairman, thank you Mr Smith.MR SMITH: Thank you. 
NO FURTHER QUESTIONS BY ADV ARENDSE  
CHAIRMAN: Any questions you wish to put?JUDGE NGOEPE: No, thank 
you.CHAIRMAN: Any re-examination?RE-EXAMINATION BY ADV 
BEMBRIDGE: Just one question Mr Chairman. May I just clarify with you 
Mr Smith. What you are saying is that, or am I correct in summarising what 
you are saying to be that because the door in the church stayed open, you 
assumed there was a third person holding the door open?MR SMITH: That 
is right.ADV BEMBRIDGE: Thank you Mr Chairman. 
NO FURTHER QUESTIONS BY ADV BEMBRIDGECHAIRMAN: Thank 
you Mr Smith. MR SMITH: I would like to thank the Judges for allowing me 
to give my testimony before the time, but it is an unforeseen matter, thank 
you.CHAIRMAN: Thank you.ADV BEMBRIDGE: Thank you Mr 
Chairman.CHAIRMAN: Cross-examining?ADV BEMBRIDGE: Mr 
Chairman, my learned friend has suggested, as he suggested that I 
suggested that we take an adjournment at this stage until half past one, I 
don't know what the Committee's attitude to that would be?ADV 
ARENDSE: I won't say anything to you in confidence again.CHAIRMAN: It 
seems that the Committee members generally are persuaded by your 
request. We will adjourn until half past one.ADV BEMBRIDGE: Thank you 
Mr Chairman. COMMITTEE ADJOURNSON RESUMPTION - CHAIRMAN: 
Mr Bembridge, you were about to commence questioning of this applicant. 
CROSS-EXAMINATION BY ADV BEMBRIDGE: Thank you Mr Chairman. 
Mr Makoma, when did you, you say you became a member of the Task 
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Force or rather you became - let me just clarify something. You became a 
member of the Task Force in 1993, is that correct? MR MAKOMA: 
Yes.ADV BEMBRIDGE: When did you then become a member of 
APLA?MR MAKOMA: I became a member of APLA when the one who was 
a Task Force Commander was arrested. And it was investigated that I was 
one of those who were suspected. Under those circumstances I had to 
align myself with APLA members.ADV BEMBRIDGE: When did that take 
place though?MR MAKOMA: In 1993.ADV BEMBRIDGE: Also in 1993? 
After you had joined the Task Force already?MR MAKOMA: Yes.ADV 
BEMBRIDGE: Can you remember more or less what month of 1993 that 
was? Was it in the beginning of the year or the middle of the year?MR 
MAKOMA: At the beginning of the year.ADV BEMBRIDGE: How long after 
you had joined the Task Force was it that you joined APLA?MR MAKOMA: 
It was not long after the Commander of the Task Force was 
arrested. JUDGE WILSON: How long after you joined the Task Force was 
the question, not how long after the Commander was arrested.CHAIRMAN: 
Was it one month, two months?MR MAKOMA: It was only a month. 
ADV BEMBRIDGE: Was it not very close to the attack, about a month or so 
before the attack on the St James church that you joined APLA?MR 
MAKOMA: No.ADV BEMBRIDGE: Am I correct in saying it was when Vusi 
approached you that you in fact joined APLA?MR MAKOMA: Yes.ADV 
BEMBRIDGE: Is it not correct that he only approached you some three or 
four weeks prior to the attack on the St James church?MR MAKOMA: No, 
that is not true.ADV BEMBRIDGE: Is it correct that at some stage you left 
home with your parents, and you went to live with somebody else, another 
lady in Site C?MR MAKOMA: Will you please repeat your question?ADV 
BEMBRIDGE: Is it correct that you at some stage left your parents' home 
and went to live with another woman, another lady in Site C in Khayelitsha, 
because you thought your parents would force you to go back to school, 
which you didn't want to do? MR MAKOMA: Are you asking whether that is 
true or not?ADV BEMBRIDGE: I am asking if that is true?MR MAKOMA: 
No, that is not true.ADV BEMBRIDGE: How did you come to meet 
Vusi?MR MAKOMA: I met Vusi through someone who was from the 
PAC.ADV BEMBRIDGE: Who was that person? The person whom you met 
Vusi through?MR MAKOMA: It was Mhambi.ADV BEMBRIDGE: And who 
was he in the PAC, what position did he hold?MR MAKOMA: He was in the 
Regional Executive of the PAC.ADV BEMBRIDGE: Who is Mr Mkula?MR 
MAKOMA: He is the Chairman of the PAC, in the Site B Branch.JUDGE 
WILSON: Could you repeat the name please? ADV BEMBRIDGE: 
Mkula?JUDGE WILSON: Thank you.ADV BEMBRIDGE: Was it not at Mr 
Mkula's house that you met Vusi for the first time?MR MAKOMA: No.ADV 
BEMBRIDGE: How did Vusi, or is it correct to say that Vusi recruited you to 
APLA?MR MAKOMA: What happened is this, when I heard that police are 
looking for me, the leader of the PAC of the Region also heard that, they 
are the ones who asked me to meet Vusi.ADV BEMBRIDGE: And how was 
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it arranged that you would meet Vusi, where did you meet him?MR 
MAKOMA: There was a rally in Guguletu, that is where we met.ADV 
BEMBRIDGE: And who is Vusi in the PAC or in APLA?MR MAKOMA: He 
is the Commander.ADV BEMBRIDGE: Where is he now?MR MAKOMA: I 
don't know. ADV BEMBRIDGE: When was the last time that you saw 
him?MR MAKOMA: I last saw him about two or three months before the 
attack, because he was supposed to go away. The only thing I knew he 
was supposed to leave in a period of two to three months. And then Lester 
was going to take over, Lester Sichomiso.ADV BEMBRIDGE: What is 
Vusi's full name?MR MAKOMA: In APLA we don't know each other by our 
full names, I know him as Vusi.ADV BEMBRIDGE: How did your training - 
Vusi trained you in military training, is that correct?MR MAKOMA: By the 
time I was still in the Task Force group, as Bassie has said before, there 
were also APLA members who were involved in the Task Force, but we 
knew nothing about them. We didn't know that they were members of 
APLA, I was trained by them. Everything was organised by the Commander 
of the Task Force. I was trained by them with my fellow Africans. The ones 
that police were looking for.JUDGE WILSON: Could I go back for a 
moment, I just want to make sure I've got the thing down. Did you say you 
last saw Vusi two to three months before the attack?MR MAKOMA: The 
last time I saw Vusi, it was before the attack, and he was supposed to 
leave in two or three months time.ADV BEMBRIDGE: How long before the 
attack was it that you last saw him though?MR MAKOMA: I can say a 
month before the attack, or either three weeks, I am not really sure. ADV 
BEMBRIDGE: Can I just check that your previous answer was properly 
interpreted to me. Did you say the last time you saw him, it was intended 
that he would leave three months after that?MR MAKOMA: The only thing 
he told me is that he won't be in the area for two to three months.ADV 
BEMBRIDGE: So he said he was going away for two to three months, not 
going away in two to three months time? Is that correct?MR MAKOMA: 
Yes, that is what I was trying to say.ADV BEMBRIDGE: Now, you say that 
in the criminal trial in this matter, you were not telling the truth to the 
court?MR MAKOMA: Yes.ADV BEMBRIDGE: And you also said in the trial 
that you were assaulted and by that assault forced into making statements, 
confessions, is that correct?MR MAKOMA: Yes.ADV BEMBRIDGE: Do you 
still say that you were assaulted in that manner and do you still say that 
your statements were made because of an assault?MR MAKOMA: 
Yes.ADV BEMBRIDGE: What is your response to the Judge's finding that 
you were laying when you said that?MR MAKOMA: Can you please repeat 
the question? ADV BEMBRIDGE: What is your response to the Judge's 
finding in the criminal trial that you were laying when you said you had 
been assaulted and interrogated?MR MAKOMA: I've heard the Judge 
saying I am laying, but I was facing a very difficult time at that moment so I 
couldn't bring in front the evidence that I was tortured and beaten. I did 
hear him, but I tried to show him that I was tortured. There was nothing I 
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could do when he said I was not beaten.ADV BEMBRIDGE: There was a 
long investigation at the trial into whether you were beaten or not, is that 
correct?MR MAKOMA: I know that.ADV BEMBRIDGE: And you had an 
Advocate, Advocate Desai representing you in that trial, is that also 
correct?MR MAKOMA: Yes.ADV BEMBRIDGE: And you gave him 
instructions and you told him everything that had happened to you and he 
put all that before the court, is that correct?MR MAKOMA: Yes.ADV 
BEMBRIDGE: Now, I am putting to you that the record of those 
proceedings dealing only with the question of whether you were assaulted 
or not, runs into almost 1 000 pages. At the end of that investigation, the 
Judge still found that you were telling lies when you said that you were 
assaulted. Do you still insist that you were assaulted in interrogation?MR 
MAKOMA: Yes. ADV BEMBRIDGE: You see if the Judge after that long 
investigation which I have described and after you say your Advocate put 
your story to the court, if he found that you were laying, then how are we to 
believe otherwise today?CHAIRMAN: He is telling you that he disagrees 
with what the Judge found. That is what the essence of his evidence 
was.ADV BEMBRIDGE: Mr Chairman, I felt it necessary however, to give 
him that opportunity, since it will clearly be for me to argue that if the Judge 
found that, then we should similarly found that.CHAIRMAN: You can argue 
that.ADV BEMBRIDGE: Well, I thought I should merely give him an 
opportunity to comment on that argument.JUDGE NGOEPE: It will be a 
very interesting argument. Just because somebody else disbelieved him, 
we must disbelieve him?ADV BEMBRIDGE: You made two statements to 
the police, is that not so Mr Makoma? You made one ...MR MAKOMA: 
Yes.ADV BEMBRIDGE: You made one to Detective Segal on the 14th of 
August and then you made one to Major Lester on the 15th of August?MR 
MAKOMA: Those that were taken to the court were the only two, but I've 
made many statements, more than two.ADV BEMBRIDGE: Is it not so that 
the statement you made on the 14th of August is very much the same as 
the statement you made on the 15th of August?MR MAKOMA: Can you 
please repeat your question? ADV BEMBRIDGE: Is it not correct that the 
statement you made on the 14th of August, is the same or very much the 
same, as the one you made on the 15th of August?MR MAKOMA: Whether 
they do look similar or not, the only thing I know is that I was forced to 
make those statements.ADV BEMBRIDGE: Now, if we look at your 
statement that you made on the 14th of August, in that statement you say 
that two weeks before the attack on St James, you saw Vusi at a taxi rank 
in Site C, that he told you that he was going to Kenilworth, that he told you 
that he used to go to a restaurant there, but that on this occasion he was 
going there to find a place to attack? Why did you say that?MR MAKOMA: I 
will answer your question. It is because I was tortured, that is why I made 
that statement. If you still continue asking those questions, I won't have to 
answer those because the torture effected me badly. If you still continue, 
you will make me rude.INTERPRETER: If I may interject there Mr 
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Chairman, the interpretation there was not exact. The applicant said that I 
will then find myself in a situation where I say things that I did not mean to 
say, then the interpreter interpreted that as rude, which is not quite the 
same.MS KHAMPEPE: In fact he says I will say things that I wouldn't like to 
say.ADV BEMBRIDGE: But where did you get this idea from that you had 
met Vusi at the taxi rank, where did that come from, that idea?MR 
MAKOMA: I told you that police knew Vusi. By the time I was arrested, I 
was facing some problems. The policemen said I must agree with what 
they are telling me as they are telling me. Under different circumstances, 
the way they were torturing me, so I had to make up some stories like this 
one. The one you are saying they are statements.ADV DE JAGER: Mr 
Makoma, you told us now that if counsel would continue to ask you 
questions, you would tell us things that you wouldn't like to tell us. Is that 
correct?MR MAKOMA: Yes.ADV DE JAGER: Would that be the truth you 
will be telling us? Would that be the truth that you are going to tell us, that 
you wouldn't like to tell us?MR MAKOMA: What I am trying to clarify here or 
to bring up, they didn't accept this in court. Political parties have informers. 
I was not an experienced soldier, I had a problem when I met policemen 
who had full information that some of them, I don't know. I was tortured, 
beaten, I couldn't sleep, I was not eating. Under those circumstances I had 
to do many things so that I can run away from this thing. Although the 
policemen didn't bring that thing up or forward. I tried to kill myself, but they 
found that. I took the gun from the police, not in the intention to kill them, 
but to kill myself because I was in a very, very difficult situation.ADV DE 
JAGER: No, the only thing I wanted to know, what is it that you would tell 
us that you didn't really want to tell us, is that what you have related now? 
Did you refer to this?MR MAKOMA: Yes, because this thing didn't even 
come up in court.ADV DE JAGER: Thank you.ADV BEMBRIDGE: Perhaps 
you can have a look at page 8 of the bundle in front of you. If you have a 
look at the last paragraph on that page, before it says signed G.C. 
Makoma, that paragraph, can you read and understand that?MR 
MAKOMA: Yes, I've read that.ADV BEMBRIDGE: The description of the 
attack that took place, as to how the attack happened, that is correct, is it 
not? MR MAKOMA: The one here is not the truth.ADV BEMBRIDGE: Let 
me read to you the section. You went to the church it says.JUDGE 
NGOEPE: ... those portions that you think you disagree with?MR 
MAKOMA: Sorry, what page is that?ADV BEMBRIDGE: Page 8.MR 
MAKOMA: Where on page 8?ADV BEMBRIDGE: On the last paragraph 
before it says signed G.C. Makoma. It starts .. then Vusi asked Aubrey 
...MR MAKOMA: Okay, yes.ADV BEMBRIDGE: That paragraph. Although 
you say that some of the names are wrong, that is how the attack 
happened, is it not?MR MAKOMA: No.ADV BEMBRIDGE: What is 
incorrect there?MR MAKOMA: First of all Vusi's name is mentioned here 
that he is involved, of which he was not there. ADV BEMBRIDGE: anything 
else?MR MAKOMA: I am still looking, please wait for me. A Cressida is 
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mentioned here, there was no Cressida there.ADV BEMBRIDGE: Then 
after that it goes on to say what had happened?MR MAKOMA: Again, we 
did not go to Site B after this attack.ADV BEMBRIDGE: What I want to ask 
you is if now, you had admitted to the police here that you had committed 
the attack, why is it necessary for you to make up all these other things 
about the meeting in Kenilworth and what Vusi told you about the attack 
when he met you in Kenilworth. You've now confessed to being involved in 
the attack, the police would not surely have forced you to say all this? This 
is something you made from your own head?MR MAKOMA: I told you 
before - I don't know what you want me to say now.ADV BEMBRIDGE: 
What more did the police want from you than the fact that you had 
participated in the attack and that Vusi was in the attack?MR MAKOMA: 
There were many things.ADV BEMBRIDGE: Like what?MR MAKOMA: 
They wanted to know about the operation that happened in a restaurant in 
Claremont, who attacked there, shooting of policemen in Guguletu of which 
I know nothing about that. And who did that, they had information that I was 
also involved. And as the Commander of the Task Force was arrested, the 
Commander told them I am the one who is responsible for the ammunition. 
I did keep the arms.ADV BEMBRIDGE: Then, now you say you knew 
nothing about the attack on the policemen in Guguletu, but you knew 
something about the attack in Claremont? I don't say you were part of it, 
but you knew something of it?MR MAKOMA: Who told you that?ADV 
BEMBRIDGE: I am asking you if that is so?MR MAKOMA: No, I didn't say 
that. I am telling you that I was asked things that I know nothing about.ADV 
BEMBRIDGE: Well you said you knew nothing about the Guguletu attack, 
you specifically said that, you didn't say you knew nothing about the 
Claremont attack.MR MAKOMA: Maybe you didn't hear me or there was no 
right interpretation because I told you that I know nothing about these 
things.CHAIRMAN: Mr Bembridge, was this statement used during the 
trial?ADV BEMBRIDGE: As Judge Wilson correctly pointed out, there was 
no decision on this statement during the trial, it was the other statement 
which was submitted and therefore rejected during the trial.CHAIRMAN: 
Was this one used in whatever way, was it used at all?ADV BEMBRIDGE: I 
don't believe it was used, no.CHAIRMAN: And if it, well you haven't 
established that whether it was used? ADV BEMBRIDGE: No evidence 
was led on the statements at the trial.CHAIRMAN: You don't know why it 
was not used?ADV BEMBRIDGE: It may have been that the Prosecution 
expected similar difficulties. I don't know. I cannot comment for the State 
Prosecution at that stage.CHAIRMAN: It may even be that they accepted 
his possible argument that he was assaulted into it.ADV BEMBRIDGE: 
They clearly rejected, or the Judge clearly rejected any suggestion that he 
had been assaulted in interrogation.CHAIRMAN: Any way, we don't know 
why it wasn't used. That is what I am trying to find out.JUDGE WILSON: It 
was mentioned but not used, at page 47 of the record, after having referred 
to the questioning, prolonged questioning of the accused, the Judge there 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 316 of 556 
 

says the accused then capitulated, wrote a lengthy statement for Segal and 
agreed to point out things at the scene of the crime the next day, top of 
page 47. He then agreed to point things out and he said that he had been 
compelled to do so because he had been assaulted by the 
police.CHAIRMAN: You can proceed.ADV BEMBRIDGE: Thank you Mr 
Chairman. You see, it seems clear to me from this statement, that you were 
well informed about what the target of the attack was and that you knew it 
was a church in Kenilworth and that when you and the other applicants say 
you had no idea of the target of the attack, you were not telling the entire 
truth.MR MAKOMA: We are here to tell the truth, so I don't know what you 
want us to say.ADV BEMBRIDGE: You refer in paragraph 6 of your 
affidavit to an attack at a house in Macassar. I beg your pardon Mr 
Chairman, I misunderstood the context in which it is written. CHAIRMAN: 
Yes.ADV BEMBRIDGE: Where did you get the 9 mm pistol that you gave 
to Mlambisa for his protection?MR MAKOMA: It was one of the weapons 
that was left by Lester.CHAIRMAN: By what?MR MAKOMA: Lester, one of 
the guns that were left by Lester with me.ADV BEMBRIDGE: When did he 
leave it with you?MR MAKOMA: It was his own gun. After Vusi left, we 
used to meet time and again and he gave me this rifle.INTERPRETER: The 
speaker's microphone is not on.JUDGE WILSON: What other guns did he 
give you?MR MAKOMA: R4 rifle, but it was not used on the attack.ADV 
BEMBRIDGE: Do you know where he got these weapons from?MR 
MAKOMA: No, I don't know.ADV BEMBRIDGE: Where did he keep them, 
where did he get them from to give to you?MR MAKOMA: I don't know. I 
just accepted the one that he gave me.ADV BEMBRIDGE: Where were you 
when he gave it to you? Where were you when he gave it to you?MR 
MAKOMA: Where he was staying.ADV BEMBRIDGE: In his house?MR 
MAKOMA: It was not his house, it was one of the fellow Africans' 
house.ADV BEMBRIDGE: Now, you say you were told by Vusi that there 
would be an operation?MR MAKOMA: Yes.ADV BEMBRIDGE: When was 
it that he told you this?MR MAKOMA: Before Lester arrived.ADV 
BEMBRIDGE: What did he tell you about the operation?MR MAKOMA: He 
just told me that there was going to be an operation, nothing further than 
that. ADV BEMBRIDGE: Why did he just say that - in what conversation did 
it come up that there would be an operation?MR MAKOMA: I can't tell you, 
he is the only one who knows, but he told me about the operation.ADV 
BEMBRIDGE: Did he tell you, you were going to be involved in the 
operation?MR MAKOMA: No, he didn't.ADV BEMBRIDGE: Why then do 
you say in paragraph 7 of your affidavit, that you knew there was going to 
be an attack?MR MAKOMA: On that question, if you mean why, are you 
really meaning why?JUDGE WILSON: What was the question? Why did 
you not say in your affidavit you knew there was going to be an attack?ADV 
BEMBRIDGE: No, why did he say in the affidavit he knew there was going 
to be an attack?CHAIRMAN: Didn't he say that he was told by Vusi that 
there was going to be an attack?ADV BEMBRIDGE: He said there would 
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be an operation.CHAIRMAN: Maybe that is a difference in words 
rather.ADV BEMBRIDGE: I submit, a significant one. CHAIRMAN: Make 
your point then.JUDGE NGOEPE: Let's look at that. Are you referring to 
paragraph 7 ?ADV BEMBRIDGE: Yes.JUDGE NGOEPE: You say why did 
he say that ...?ADV BEMBRIDGE: There was going to be an attack.JUDGE 
NGOEPE: If what?ADV BEMBRIDGE: If all he had been told is that there 
was going to be an operation. How did he know that the operation 
...JUDGE NGOEPE: Did you read paragraph 7, did you read the preceding 
sentences?ADV BEMBRIDGE: Yes. My understanding from all the 
applicants is that all that they knew is that there would be an operation, that 
they had no further details.JUDGE NGOEPE: Was Vusi there on the day? 
On this day, on the Sunday, the 25th?ADV BEMBRIDGE: It appears 
not.JUDGE NGOEPE: Well, you asked him whether Vusi did tell him as to 
what was going to happen? Whether there was going to be an operation, 
which was apparently on a different day, some days before the 25th? ADV 
BEMBRIDGE: Certainly, but his evidence is that right up until the time of 
the attack itself, they didn't know the operation or what the nature of the 
operation was. Now he says that prior to the time, he knew that there was 
to be an attack.JUDGE WILSON: Well, what do you think operation 
means?ADV BEMBRIDGE: It could have been anything with respect Mr 
Wilson.CHAIRMAN: Certainly.JUDGE WILSON: When he says I was made 
aware by Vusi that there would be an operation, but at that time the target 
was unknown to me, doesn't that only mean an attack? An operation where 
the target is unknown?ADV BEMBRIDGE: Well, clearly then, that is my 
suggestion, that they were then given more details than merely that there 
was an operation.MS KHAMPEPE: Mr Bembridge, I must say in Xhosa an 
operation is an attack. I think you will have to phrase your question in such 
a way that you make it quite clear to Mr Makoma that you want far much 
more than what has been put in the interpretation.ADV BEMBRIDGE: With 
respect, it is the applicant who makes the distinction in his affidavit, not 
I.CHAIRMAN: Yes, this is in the English language, it is done through 
interpreters and I think that you must concede that the word operation and 
attack can be read as if they were synonymous, but I don't know whether 
there is anything material that turns on it. You wanted to know precisely 
whether he knew where the operation was going to be or where the attack 
was going to be and he said he didn't know. So he didn't know where the 
operation was going to be or what it was, he didn't know where the attack 
was going to be. You are saying that he knew about it, that is the point you 
are trying to make, isn't it?ADV BEMBRIDGE: He knew more than that it 
was merely an operation.CHAIRMAN: What could be more?ADV 
BEMBRIDGE: It could be anything, it could be ...CHAIRMAN: Such 
as?ADV BEMBRIDGE: At attempt, a bank robbery for funds for the 
organisation, an apprehension of an informer, an exercise in defense of the 
party.CHAIRMAN: Well, it depends upon how he understood the word 
operation at that time.ADV DE JAGER: If you have known two weeks 
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before that there would have been an attack on the church, and that you 
would be attacking Whites, would you have participated or not?MR 
MAKOMA: When we have told something, they were not going to ask for 
permission from you. They were just giving orders. You don't have to 
oppose or ask any questions up until they tell you this is the right time to do 
that.ADV DE JAGER: Yes, and if you were ordered, you would have 
carried out the orders? Is that correct?MR MAKOMA: Yes.ADV DE JAGER: 
And if they ordered you a month before the time that you should go and 
attack a church, you would have gone? You wouldn't have disobeyed their 
order?MR MAKOMA: I would have gone there.ADV DE JAGER: Yes. ADV 
BEMBRIDGE: Would you have gone if you had known that the church 
would be half full of non-settlers, if I can put it that way?MR MAKOMA: An 
order is an order. You don't think who is there and who is not there. If an 
order is being instructed, you just do that.MS KHAMPEPE: Mr Makoma, 
were operatives in your unit ever involved in the actual identification of 
targets?MR MAKOMA: No, it was only the Commander who used to do 
that.JUDGE WILSON: Had you been involved in any APLA operation 
attack before this?MR MAKOMA: Yes.ADV BEMBRIDGE: On that 
occasion, had you been told what the target was before the attack?MR 
MAKOMA: No.ADV BEMBRIDGE: After the attack, you say you went to a 
house in Ottery. MR MAKOMA: Yes, we went to a nearby house, then I 
didn't know that it was Aubrey.ADV BEMBRIDGE: Whose house was it?MR 
MAKOMA: I don't know. ADV BEMBRIDGE: Did you see the people there 
the next day who owned the house?MR MAKOMA: No.ADV BEMBRIDGE: 
Who was in the house the next day?MR MAKOMA: It was me and my 
colleague next to me.ADV BEMBRIDGE: What happened to the weapons 
after the attack?MR MAKOMA: When we arrived at night, the weapons 
were taken and put back into the bag and I went to sleep. The following day 
I woke up, Lester left and Bassie left and then we were told that we will be 
leaving in the afternoon. I don't know what happened to the arms, maybe 
we left them in the house, I don't know.ADV BEMBRIDGE: You say in 
paragraph 13 of your affidavit that it is now obvious to you that Vusi and 
Nonxuba had known of the operation for some time. Why is that obvious 
now?MR MAKOMA: They were the Commanders, both of them. We were 
soldiers.ADV BEMBRIDGE: Why is it only obvious now though, why was it 
not obvious before the attack? If you have a look at paragraph 13 in the last 
sentence, it is now obvious however, that Vusi and Nonxuba had known of 
the operation for some time. Why is that only obvious now, why did you not 
realise that before the attack took place?MR MAKOMA: The name obvious 
that is written there, maybe it is the English that I don't understand, but 
what I know is the Commanders are the only ones who are supposed to 
know. Because if they didn't know, there was no attack that is going to 
happen. ADV BEMBRIDGE: When you were arrested, you were arrested 
with a bag, is that correct?MR MAKOMA: Yes.ADV BEMBRIDGE: What 
were the contents of that bag?MR MAKOMA: There were books, a diary, a 
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bullet and the cleaning equipment for the guns and my jersey.ADV 
BEMBRIDGE: Cleaning equipment for which guns?MR MAKOMA: I mean 
guns?ADV BEMBRIDGE: Any guns?MR MAKOMA: Yes.ADV 
BEMBRIDGE: And where did you get the bag from?MR MAKOMA: Vusi left 
the bag with me.ADV BEMBRIDGE: Before he left?MR MAKOMA: Yes. 
And then I was supposed to take that bag to Lester. And he said I must 
keep it for a while. By the time I was arrested I had this bag with me, taking 
it to Lester. ADV BEMBRIDGE: Why were you taking it to Lester at that 
time?MR MAKOMA: Because he told me to do so.ADV BEMBRIDGE: 
When did he tell you that?CHAIRMAN: Why were you taking it at that time 
and not some other time, is that the point?ADV BEMBRIDGE: That is 
correct.CHAIRMAN: Why on that particular day were you taking it to 
Lester?MR MAKOMA: It is because Lester told me that the following day I 
must bring the bag.ADV BEMBRIDGE: The day following what?MR 
MAKOMA: Before the day I was arrested.ADV BEMBRIDGE: So you were 
in contact with Lester the day before you were arrested?MR MAKOMA: 
Yes.ADV BEMBRIDGE: Why was that? MR MAKOMA: Because I was the 
one who knows where Lester stays.ADV BEMBRIDGE: What did you have 
to contact him about though?MR MAKOMA: As my Commander I was 
supposed to go and see him.ADV BEMBRIDGE: For what purpose?MR 
MAKOMA: For messages, maybe I would have taken and give to other 
colleagues of us.ADV BEMBRIDGE: What did you think the attack would 
achieve?MR MAKOMA: Can you please clarify your question?ADV 
BEMBRIDGE: What did you think would be achieved by the attack?MR 
MAKOMA: The attack was done under the Commander of APLA, and 
APLA was fighting the armed struggle. It was fighting for the land of the 
Blacks that were taken from them with force by the Whites and that was the 
duty of APLA to fight for the land to come back, using armed struggle, that 
is what it was formed for.ADV BEMBRIDGE: How would this attack help 
the land to come back?MR MAKOMA: The struggle that was going on in 
this country, as the African nation was the struggle to the oppressors. 
When we see them, we see White people. They were the minority that was 
ruling. The power they had were using them to oppress the Africans. They 
were in a war with us as Africans although we were unarmed, the way they 
were armed. APLA then was fighting returning a bullet with a bullet, 
protecting the Africans in Azania and the PAC was busy using other tactics, 
so that you people in the government could hear the cries of the children of 
Azania. If your ears couldn't listen, APLA decided to take guns to open the 
ears that were not prepared to listen.ADV BEMBRIDGE: But is it not so Mr 
Makoma that the very time you did that, there was a special meeting of all 
the parties arranged in Johannesburg to specially provide that all the ears 
of everybody would be opened to hear what the PAC and everyone else 
had to say, at the very time you committed this attack?MR MAKOMA: I 
know that, but APLA as the military wing of the PAC never had an 
instruction from the political leadership of PAC not to use the arms, that is 
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why soldiers of APLA were still busy fighting and shooting.ADV 
BEMBRIDGE: You heard earlier the press statements that we read out and 
the newspaper reports which said that the PAC denied any responsibility 
for the act, that they condemn the act, that APLA denied any responsibility 
for the act. You heard the statement of Mr Desai who said that he 
condemned the act, you heard APLA saying it was not the kind of operation 
that they would authorise. On what basis then do you say it was in the 
furtherance of APLA's policies that you committed this attack?MR 
MAKOMA: The attack was led by one of the High Command members of 
APLA. One of the big high profile members of APLA who were giving 
instructions to the soldiers.ADV BEMBRIDGE: If that is so, then why did 
this APLA spokesperson in Dar Es Salaam say they had no responsibility 
for the attack?MR MAKOMA: Dar Es Salaam, Tanzania, when there is a 
call to South Africa and when someone is calling him or herself as a 
member of APLA, and then that person does not identify him or herself 
clearly, and then we were supposed to take that instruction. And we would 
say it is from APLA and yet, it is from the media or the papers, not from 
APLA.ADV BEMBRIDGE: You knew when you went into that church that 
there would be many people inside and that what you did would kill many 
people and injure many people? Is that so?MR MAKOMA: Are you saying 
when I was going there I - is it I knew that there was going to be many 
people because I have told you that I didn't know. Maybe you can ask 
whether did I see that there were many people, because I knew nothing 
before that. ADV BEMBRIDGE: As Judge Wilson said earlier, you saw 
there were lots of cars parked outside for one, so there must have been 
many people? You saw when you went inside that there were many 
people?MR MAKOMA: Yes, inside.ADV BEMBRIDGE: And for what 
purpose was it necessary to glue nails onto the handgrenades?MR 
MAKOMA: The weapons that were used there, I was seeing them for the 
very first time and I never put any nails. If who took them there and who put 
the nails there, I don't know.ADV BEMBRIDGE: But you knew when you 
threw that handgrenade that there were nails glued to it?MR MAKOMA: 
Yes, I saw them that there were nails glued, but the order said I must throw 
it while it is glued.ADV BEMBRIDGE: You have been to church yourself, is 
that correct?MR MAKOMA: Yes.ADV BEMBRIDGE: And you know that the 
church is a place of sanctuary and a place where people pray?MR 
MAKOMA: Yes.ADV BEMBRIDGE: Do you not think that something else 
would have been a better target than a church? MR MAKOMA: If I was in 
the position of choosing the target, I would have thought that.ADV 
BEMBRIDGE: Thank you Mr Chairman. 
NO FURTHER QUESTIONS BY ADV BEMBRIDGE 
CHAIRMAN: Mr Brink, are there any questions you wish to put?CROSS-
EXAMINATION BY MR BRINK: I just want to clear up one point, it won't be 
long. You said earlier in your evidence that you met Vusi through a PAC 
Regional Executive member?MR MAKOMA: Yes.MR BRINK: Can you give 
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me his name, I missed it. The name of that Regional Executive member 
who introduced you to Vusi? MR MAKOMA: It was Mhambi.MR BRINK: 
Can you spell it please?MR MAKOMA: Mhambi.MR BRINK: Was that his 
code name or his real name?MR MAKOMA: I won't know whether it was 
his real name or surname, that is all I know it was Mr Mhambi. MR BRINK: 
That is the only name you know?MR MAKOMA: Yes.MR BRINK: And of 
what region was he an Executive member or of which region rather?MR 
MAKOMA: Western Cape region;MR BRINK: Western Cape?MR 
MAKOMA: Yes.MR BRINK: And is he still about, is he living in the Western 
Cape, do you know?MR MAKOMA: No, I don't know whether he is still here 
in the Western Cape or not.MR BRINK: So you don't know where he 
lives?MR MAKOMA: I know he stayed here in Cape Town, but I don't know 
where exactly. 
MR BRINK: All right. Finally, just to refer you to page 5 of the bundle Mr 
Makoma, I beg your pardon, page 6 of the bundle. The first sentence was 
read out to you and you said some of it is incorrect and some may have 
been correct. It is correct that at the time of the attack, you were a standard 
8 schoolboy? MR MAKOMA: Yes.MR BRINK: That was correct? But you 
say it is not correct when you said that you were not a member of APLA or 
the military wing of any other organisation?MR MAKOMA: Yes.MR BRINK: 
That wasn't correct. But it is correct, isn't it, that it was not the policy of the 
PAC to perpetrate such attacks?MR MAKOMA: Yes.MR BRINK: That is 
correct?MR MAKOMA: It is correct.MR BRINK: You see what I don't really 
understand is that APLA is part and parcel of the PAC, I know it is the 
military wing, but it is the same organisation, isn't it? The PAC is the 
umbrella organisation and it have the junior branches and the military 
wing?MR MAKOMA: Yes.MR BRINK: Would not APLA Commanders have 
received instructions from the leadership of the PAC not to perpetrate acts 
of this sort in the light of the fact that negotiations were proceeding at 
Kempton Park?MR MAKOMA: Will you please repeat your question?MR 
BRINK: APLA was part and parcel of the PAC, is that correct? MR 
MAKOMA: Yes.MR BRINK: Now I understand that you were merely a 
soldier and not an activist in the PAC as such, but what I find hard to 
understand and maybe you can help me, how it came about that the PAC 
which was involved in peace negotiations at the time of this attack, had not 
told APLA leadership not to do this sort of thing. Do you understand?MR 
MAKOMA: Yes, I understand.MR BRINK: Are you able to comment?MR 
MAKOMA: Yes, I can make a comment. APLA had powers to go on with 
the armed struggle from the Congress that was held by the region of the 
PAC of South Africa. As long as the Congress that didn't hold another 
meeting to tell the soldiers not to attack, orders were still going on on the 
ground that we must continue attacking up until the leadership could call 
another Congress and then the members of the PAC of all the regions, 
would take a decision that APLA must stop the armed struggle. And then 
APLA would stop. Because the leader is a political leadership which is 
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PAC, the mother body.MR BRINK: Thank you.MR MAKOMA: Thank 
you. NO FURTHER QUESTIONS BY MR BRINKCHAIRMAN: Any re-
examination? 
NO RE-EXAMINATION BY ADV ARENDSE  
CHAIRMAN: Yes, thank you very much.MR MAKOMA: Thank 
you.WITNESS EXCUSED 
CHAIRMAN: Mr Arendse, do you propose calling any other evidence?ADV 
ARENDSE: No, Mr Chairman, that is the case for the applicants, thank 
you.CHAIRMAN: Mr Bembridge?ADV BEMBRIDGE: Thank you Mr 
Chairman. We would like to call Mr Ackerman. He has asked me to request 
Mr Chairman that we just have a very short recess if possible, just a few 
moments for me to speak to him.CHAIRMAN: Very well, we will take a 
very, very short recess.ADV BEMBRIDGE: Thank you Mr 
Chairman. COMMISSION TAKES A SHORT ADJOURNMENT 
ON RESUMPTION - CHAIRMAN: Mr Bembridge? ADV BEMBRIDGE: 
Thank you for the opportunity Mr Chairman, we would then like to call Mr 
Dawie Ackerman.CHAIRMAN: What are your full names, Mr 
Ackerman?MR ACKERMAN: Dawid Jakobus Ackerman. DAWID 
JAKOBUS ACKERMAN: (sworn states)EXAMINATION BY ADV 
BEMBRIDGE: Thank you Mr Chairman. Mr Ackerman, you are a 
parishioner at the St James church in Kenilworth, is that correct?MR 
ACKERMAN: That is correct.ADV BEMBRIDGE: What is the denomination 
if one may term it that of that church?MR ACKERMAN: It is the Church of 
England in South Africa.ADV BEMBRIDGE: And what if you could just give 
some more detail perhaps, is the make-up of that congregation there?MR 
ACKERMAN: It is a congregation of born again Christians and visitors who 
come to the church who hopefully will accept the gospel of the Lord Jesus 
Christ and become Christians.ADV BEMBRIDGE: Now, I understand that 
you have people attending the church who live outside the area of 
Kenilworth itself?MR ACKERMAN: That is correct. ADV BEMBRIDGE: 
What type of people are those?MR ACKERMAN: They come from all 
sectors of the community. They are - we are predominantly a family church, 
where families come to worship. Families meaning mothers, fathers, 
children and children of all ages.ADV BEMBRIDGE: I understand also that 
there are people of all race groups who attend that church?MR 
ACKERMAN: That is correct.ADV BEMBRIDGE: And I put it to you the 
applicants earlier that there is a percentage of almost 50 percent or around 
40 percent of people who attend the church, who are not in fact considered 
White?MR ACKERMAN: At this point in time I would say that is a close 
percentage, I don't have the exact figures, but just by casting one's eye 
over the congregation today I would say that it is very close to 50-50.ADV 
BEMBRIDGE: And at the time of the attack?MR ACKERMAN: I would say it 
was about 35 - 40 percent people of colour and the others so-called 
Whites.ADV BEMBRIDGE: And was this on a regular basis that that would 
be the make-up?MR ACKERMAN: Yes, that is correct.ADV BEMBRIDGE: 
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What other people did you have attending the church, I understand you get 
certain missions to the ...MR ACKERMAN: That is correct, we have a 
mission outreach to visiting Seamen in our port, we worked very closely at 
the time with another missionary organisation called Biblia and together 
with them, we concentrated on visitors in the harbour, Seamen and 
Russians, Filipino's, Chinese, Koreans, were brought to our church. ADV 
BEMBRIDGE: And are these people also in regular attendance there?MR 
ACKERMAN: The most regular is the Russian, that happens just about 
every week, depending upon whether there are ships in the harbour, the 
other Filipino's and Koreans and so on, that fluctuates with the work of 
Biblia, but not so weekly regular, but I would say regular in terms of every 
few weeks.ADV BEMBRIDGE: I understand that on the evening of the 
attack, there were a number of Russian people in the church and that there 
were in fact a couple of hundred or two hundred or so?MR ACKERMAN: 
On the night of the attack, there was about 125, in the immediate weeks 
before that, there was a crew change taking place and we had up too 350 
to 400 visitors about two weeks prior to the attack.ADV BEMBRIDGE: I 
understand that the church also does missionary work in the poorer 
sections of the Western Cape community, can you perhaps elaborate a 
little bit on that?MR ACKERMAN: We have had since the mid 1980's an 
outreach to Khayelitsha, to Site C, that is to the Black community, we also 
in the old apartheid era had outreaches to other so-called Coloured areas 
where we established daughter-churches, some of them became 
constituent sister-churches and became independent from our help and 
became self-sufficient churches. We never saw them in any other context 
but as Christian churches and they happened to be in areas which were 
disadvantaged and we were fully aware of that and our outreach to them in 
the first instance, was for the gospel, but we realised too that you can't 
reach out to these areas without having a social obligation also.ADV 
BEMBRIDGE: And how did you go about fulfilling that social obligation?MR 
ACKERMAN: In the Khayelitsha outreach, we commenced by established a 
creche facility during the week. The same hall was used on Sundays for 
services. During the week also we provided sewing classes at that facility 
for the women of the area.ADV BEMBRIDGE: And I understand that you 
had two affiliated churches in the Khayelitsha area?MR ACKERMAN: At 
that stage we had one, we now have a daughter-church in Mandela Park. 
At that stage already we had the ground, but through lack of funds we 
hadn't yet been able to start the building work. Building work has 
commenced recently and in fact I think it must be completed by now. And 
that is in Mandela Park and that is a more permanent feature. Nothing in 
Site C can be permanent, you are only allowed to erect timber and iron or 
shack type of dwellings there. Excuse me, could I have some water please, 
thank you. Please carry on. ADV BEMBRIDGE: I understand also that 
there was some interchange between the churches and that people from 
the various churches attended services at the other churches forming part 
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of the St James group if we can term it that?MR ACKERMAN: That is quite 
correct, we regularly, every Sunday people from our church would go out to 
Khayelitsha to participate in the services that were being held there. And 
similarly from time to time, we would bring the parishioners or the children 
from the Khayelitsha outreach to our church to expose our people to them 
again.CHAIRMAN: Sorry Mr Ackerman, can I just ask you, this church is it 
situated in what at some stage in our history would have been described as 
a White area?MR ACKERMAN: The St James church?CHAIRMAN: 
Yes.MR ACKERMAN: Yes, I would say that would be a factual position at 
one stage.CHAIRMAN: And you say now the composition is 50-50 and at 
the time of the incident it was about 35/40 percent people of colour?MR 
ACKERMAN: Correct.CHAIRMAN: And if I keep on going back, it seems to 
me the percentage would be less and less, am I right?MR ACKERMAN: 
Well, let me answer it to you like this. The church started in about 
1968/1969 with five children. I was not there at the time. I can't answer for 
that. But certainly when I joined the church in 1979, they were already a 
mixed church, but certainly the percentage was not anywhere near 35 
percent at the time, it was probably in the vicinity of about 10 percent 
people of colour in 1979. The church does not have borders, it is not a 
church with a predetermined border that says this is the church for 
Kenilworth, Wynberg, we were always a church without borders and 
attracting people that were interested to hear the gospel. Friends brought 
friends.CHAIRMAN: I appreciate that, but my question then is, if I were to 
ask you whether going back with history with 50 percent, 35 percent and I 
keep on going back, if I were to ask you was there a time when it was 100 
percent White, you wouldn't not be able to answer that question?MR 
ACKERMAN: That is correct, I wouldn't, I wasn't there.ADV BEMBRIDGE: 
Would it be correct also to say Mr Ackerman, that it was to some extent by 
reason of the application of the Group Areas Act that in the past more 
people of colour could not attend the church?MR ACKERMAN: No.ADV 
BEMBRIDGE: You would not say that?MR ACKERMAN: No. No, our 
church was always open, we never had any - from what I understand from 
our leadership, that prior to me joining, that there was never any 
discrimination practised. I understand at the time too, and it is a very dark 
time of our history, that there was still an area close by to the St James 
church, which was a so-called Coloured area and I think it would be 
reasonable to suppose, although I can't say for sure, that some of those 
people might well have attended St James church. But that would be 
conjecture from my side.ADV BEMBRIDGE: But there was never any 
church policy contrary to that?MR ACKERMAN: In fact the church policy 
was that of being open.ADV BEMBRIDGE: And that was from day one?MR 
ACKERMAN: From day one. That is what Mr - Judge if I may be permitted 
to add, that is one of the considerations when I became a Christian that 
attracted me to this particular congregation, I came from an Afrikaans 
background, I attended the Dutch Reformed Church and I was unhappy 
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with the political connection of the Dutch Reformed Church and that was 
part of my motivation to go to this particular church.ADV BEMBRIDGE: 
Now, you say or I understand that there was about 1 300 people in the 
church that evening? MR ACKERMAN: Approximately.ADV BEMBRIDGE: 
And what sort of age groups was it made up of?MR ACKERMAN: All age 
groups from - in the evenings children as young as six years old would 
come to church. We don't provide creche facilities in the evening, so 
approximately age five, six years old, right up to 80 and plus where they 
are still alive, it is customary that the children would leave at the 
commencement of the service after the singing of the first hymn or during 
that time, to a childrens' programme. Children up to the age of about 12 
years old.ADV BEMBRIDGE: Would you describe it largely as a family 
service then, would that be accurate or not?MR ACKERMAN: The 
evenings is always a gospel outreach service, where we preach the 
message of salvation of Jesus Christ as the Son of God.ADV 
BEMBRIDGE: Did you, Mr Ackerman, have forewarning of the attack in the 
sense of seeing anyone reconnoitre the church previous to it?MR 
ACKERMAN: No, I have no knowledge of that.ADV BEMBRIDGE: No 
knowledge of that? Could you describe the attack itself?MR ACKERMAN: 
Almost halfway through the service, the last song item was taking place 
before the main preaching of the Word was going to take place, and almost 
at the end of the song item, the door burst open and I saw two gunmen, or 
two people come in, it all happened very quickly. I saw and heard shots 
being fired. I saw a grenade flying through the air and I - it was at that point 
that I ducked down together with the other people in my pew.ADV 
BEMBRIDGE: Where was your wife at that time? MR ACKERMAN: My wife 
was sitting right at the door where the perpetrators burst in. We were sitting 
separate from one another because of the large contingent of Russians in 
order to spread ourselves amongst them, I did not mention that my wife 
and I actually headed up the outreach ministry to the Russians. We started 
it by the grace of God.ADV BEMBRIDGE: What was the reaction of the 
congregation to the attack?MR ACKERMAN: Immediately at the time?ADV 
BEMBRIDGE: At the time of the attack?MR ACKERMAN: Well, the 
immediate, as the attack was progressing was horror. My ears were zinging 
from the gunshots and then especially from the two grenade explosions. I 
was afraid. I had visions of the attackers walking up the isle and shooting 
the people between the benches as they were laying down. My concern 
was for my wife and my one son who was in the service. I knew my wife 
was sitting at the entrance. One part of me thought she can't escape, 
another part of me hoped that she had escaped. The attack certainly did 
not last more than a minute. When I got up and people, there were people 
screaming, but immediately after the attack, it was as if a deathly silence, 
apart from a few screams and groans here and there, settled on the 
church. And it was like a whoosh as the people went for the exit doors. I 
went forward to my wife, saw her still sitting upright. I thought that she 
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might have survived, but she had not.ADV BEMBRIDGE: I take it that the 
injuries that you saw around you at the time, were quite horrific?MR 
ACKERMAN: It was very horrific. Three benches in front of me the second 
handgrenade had landed and it had blown the whole bench apart. And I 
saw Dimitri Makogon laying there, as I now knew it was Dimitri. He was a 
bloody mess. I can't remember now that I actually saw his legs blown off, 
but it was just blood everywhere, so it was difficult to - and then my 
attention was more focused to my wife. In walking towards her, I had to 
step over the dead bodies of Russians, I knew them, I could identify them 
as Russians by their clothing and also by where they were sitting. One had 
his head blown open and blood was oozing out on the carpet from his head 
wound. Others were mutilatedly shot and were either dying or were dead 
already. There were about three bodies that I stepped over to reach my 
wife. ADV BEMBRIDGE: And there were, I understand, all people of all 
ages and all race groups ... (tape ends) ... and were wounded in the 
attack?MR ACKERMAN: Well all age groups, children 12 and older, 
because the under 12's had left the service, but yes, there were children. 
Mr & Mrs Harker's two boys, they are in their early teens, there was another 
teenager, the son of a Pastor, Richard O'Keele, he was about 17 and then 
people like my own wife was 45, I think at the time.ADV BEMBRIDGE: 
What, or can you say what it was that actually stopped the attack?MR 
ACKERMAN: At that stage, I didn't know. I only learnt afterwards that 
someone had returned fire and that this had caused them to flee.ADV 
BEMBRIDGE: Can you describe the effect of the attack on you yourself 
personally?MR ACKERMAN: I think in a short sentence, it has devastated 
my life. Immediately after the attack and after I had taken my wife to the 
hospital and where she died about 20 minutes later, I returned to the 
church in search of my children and was reunited with all of them there. 
The more longer term effect of the incident has devastated me in the 
following way in as much as I soon after that event, went into depression 
which I did not recognise. It caused me to become progressively more 
unfunctional in my work, in my ability to show emotion. I was diagnosed as 
suffering from anxiety depression about a year later after I was already 
suicidal. I was hiding it, I was in a leadership position at the time of the 
attack. I had resigned from these leadership positions because I just felt I 
was not capable of performing them.And I was not getting help and I was 
hiding the fact that I was suffering from anxiety depression at that stage. In 
fact I didn't believe that I had it. It was only when I consulted a Doctor that 
he diagnosed me as such, that I confided in my Pastor and also in my 
employer of my true condition. I was placed on medication, it did not have a 
good effect on me and I stopped taking the medication. I instead sought 
counselling, Christian counselling. I also confided in my Chairman at work, 
where he on a continual basis monitored me and my ability to work. ADV 
BEMBRIDGE: I understand that you have since lost your employment as a 
result of the trauma you've suffered?MR ACKERMAN: That is correct. That 
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is correct. My condition deteriorated. The position that I held was that of 
Secretary of an Industrial Council, now known as a Bargaining Council for 
the clothing industry. It is a very demanding position. There were 
tremendous changes taking place in South Africa, it was the forum where 
the Unions and the employers would meet to negotiate. It was the forum 
where one of the most, the third largest Union in the COSATU fold, being 
SATU, came to do their negotiating business and with all the demands of 
the new South Africa, the changing-over, the democratisation process, the 
establishment of new health benefits and new Provident Benefits, it was a 
tremendous workload that I was in charge of and in the end I was unable to 
fulfil these tasks.ADV BEMBRIDGE: What was the effect on your 
family?MR ACKERMAN: Because of my emotional, not only because of my 
emotional stumping, but certainly my emotions had been stumped, I find it 
impossible to be angry with them. I should have anger, but I am not. I 
instead I am angry with my own family members. It is very difficult for me to 
say this, but I have a need to say it. I want them to hear it. I fight more with 
my children now than what I ever had before, and we fight about stupid 
things. I have never cried over the death of my wife other than have silent 
cries, but I have never had an emotional crying outburst. While Mr Makoma 
was testifying and he talked about his tortures and that he was suicidal, I 
could identify with that. I thought to myself and I wrote you a note to bring 
your cross-examination to an end, because what are we doing here? The 
truth yes, but I looked at the way in which he answered you and his anger. 
How on earth are we going to be reconciled? May I add one thing? I am 
sorry, while it is in my mind now. I went on record after the event to say that 
I hold no personal grudge, that I do not hate them and I stand by that. I also 
held out reconciliation to them, and I believe with all my heart because I've 
experienced reconciliation with God, through Jesus Christ, that it is 
available to everybody, including to them. And I held that out to them at the 
time and I still do so now.ADV BEMBRIDGE: Perhaps leading on from that 
Mr Ackerman, what has been the church's reaction as a whole, to this 
attack and what effect has it had on the church community itself?MR 
ACKERMAN: In the aftermath of the attack, a super-natural calmness and 
presence was felt by our church, we couldn't explain it. We just realised 
that this was of God. I understand from Bishop Retief that international 
journalists came to him or a group of journalists, including international, 
came to him and asked him please explain to us what is going on here, 
why are you forgiving, why are you not filled with rage and bitterness and 
he said that we have always told you that the Christian message, the 
Christian gospel does have power, now you see it, now you are the 
witnesses of it, report that. That is what in the aftermath of the attack, what 
it was, what we experienced. It has not been easy, there has been hurts. 
There had been people that have sort of reactions varied, people that 
couldn't return to the church again, others that couldn't stay away. I for one 
couldn't stay away from, in the immediate days following the massacre, to 
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return to where my wife had been shot down. It was a release to me to go 
there and to be where she was killed. And as the time unfolded and the 
Truth Commission started up and I heard the testimonies of my fellow 
Black South Africans, who had been subjected to the treatment that they 
had and parents and mothers, brothers, asked, telling where is my son, 
where is my father, and we know now that some of them were buried in a 
farm somewhere in the Free State, some were thrown in rivers in the 
Eastern Cape, because I know the value of going back to the place where it 
happened, I appeal to the agents of the government, whoever they might 
be, to come forward and to identify what they had done, where they did it, 
at least give them also the opportunity to grieve where it happened. ADV 
BEMBRIDGE: Would you like a moment Mr Ackerman?MR ACKERMAN: 
Yes, please. Could my wife please pass me my jacket? I remarried two 
years ago. Thank you Advocate.ADV BEMBRIDGE: Mr Ackerman, can you 
tell me, or tell the Committee do you think that in the political climate and 
having regard to the political developments that were going on at the time 
of the attack, that it in fact achieved anything or it was an appropriate attack 
in the circumstances, or justifiable in the circumstances?MR ACKERMAN: 
Mr Bembridge, it is difficult for me to answer that because I am so 
subjectively close to the happening. In retrospect I can see now that the 
apartheid government was an evil government, that in some respects that 
the opposition to it was legitimate. I must tell you that in my own personal 
opinion, I think that the gravity of the attack and the fact that it was a 
defenceless church, people at worship, that I cannot under any 
circumstances condone that in terms of an armed struggle and I must stand 
with that answer.ADV BEMBRIDGE: Is there anything else you would like 
to say to the Committee at this stage Mr Ackerman?MR ACKERMAN: Yes. 
May I address the applicants? May I ask the applicants to turn around and 
to face me? This is the first opportunity we've had to look each other in the 
eye and talk. I want to ask Mr Makoma who actually entered the church - 
my wife was sitting right at the door when we came in, where you came in, 
she was wearing a long, blue coat, can you remember if you shot her?MR 
MAKOMA: I do remember that I fired some shots, but I couldn't identify, I 
don't know whom did I shoot or not, but my gun pointed at the people.MR 
ACKERMAN: It is important for me to know if it is possible, as much as it is 
important for your people who suffered, to know who killed. I don't know 
why it is so important for me, but it just is. If you don't remember, I will 
accept that. I have heard you through your Attorney say and into the 
microphone, apologise and I have also heard your leadership extend an 
invitation to my church leadership which is still required, I think, to be 
considered, that they want to come to our church to offer condolences and 
they said that they would bring you along, whether or not you receive 
amnesty in a show of reconciliation. I would like to hear from each one of 
you as you look me in the face, that you are sorry for what you have done, 
that you regret it and that you want to be personally reconciled. You can 
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speak in your own language directly to me, you don't have to worry about 
the microphone.MR MAKOMA: We are sorry for what we have done. It was 
the situation in South Africa. Although people died during that struggle, we 
didn't do that out of our own will. It is the situation that we were living under. 
We are asking from you, please do forgive us. All that we did, we can see 
the results today.MR MLAMBISA: I am also asking for an apology. As we 
were working under orders, we didn't know that this will come to such a 
place. We wanted to be where we are today. We were working under the 
orders. As the TRC is alive today, we hope that this will come to an end. I 
hope that you do forgive me, because I ask for forgiveness. Thank you.MR 
MKHUMBUZI: I also want to say I do apologise to those people who were 
in the church at that time, while there was that shooting. We also thought 
that we would meet with the church members, those who were there. Even 
if we can also go to the church to show that we want reconciliation with 
them under the circumstances that we were, I also say please forgive me to 
everybody who is White and Black, who are in this new South Africa. Thank 
you.MR ACKERMAN: I want you to know that I forgive you unconditionally. 
I do that because I am a Christian and I can forgive you for the hurt that 
you have caused me, but I cannot forgive you the sin that you have done. 
Only God can forgive you for that and I plead with you, when God saved 
me, he gave me something that I can't explain and that is love. A love for 
people, all people to have what I have. I can't explain it, He just gave it to 
me. When I look at you and I think of your Commander I think it was Vusi, 
that has died in an accident, I can only think that he had died without 
Christ, you still have a chance and I appeal to you, to return to the faith of 
your parents. I understand that you were all brought up in Christian homes. 
I appeal to you to go back to your parents, to ask them for forgiveness too 
and that you would consider the Christian gospel, Christ as the mediator, 
the person that can forgive you from eternal sin. You are going to have to 
consider that and I appeal to you to do it. Mr Bembridge, thank you.ADV 
BEMBRIDGE: Thank you Mr Chairman. We have nothing further, Mr 
Chairman. 
NO FURTHER QUESTIONS BY ADV BEMBRIDGE  
CHAIRMAN: Mr Arendse, are there any questions you wish to put to this 
witness?CROSS-EXAMINATION BY ADV ARENDSE: Just one Mr 
Chairman. Mr Ackerman, can I just say from our side that during your 
moving testimony, that I think we were only beginning to appreciate what 
you have gone through and only in these brief moments, have we been 
able to share that with you. I just want to ask you one question, do you not 
think that reconciliation in respect of these applicants would be better 
served, by them being granted amnesty instead of them staying behind 
bars and serving out their prison sentences?MR ACKERMAN: Mr Arendse 
I am too subjectively close to be able to make a valued judgement like that. 
It is my position that the sword has been given to the State, that it is their 
responsibility to decide. It has been my objective to get the truth, to get to 
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the truth. If in this process, we have established that and I must leave that 
to the Committee to evaluate and to decide on, if they feel and it is for them 
to decide that, if they feel that the requirements that the law has laid down 
for these gentlemen to get amnesty, then they must give them amnesty. If 
they feel that they have not met the requirements, then they must decide 
and decide to refuse them amnesty. I and my family will abide by your 
decision, lady and gentlemen and I know too, that that is the official position 
of my church, that the church will abide by whatever decision is taken here 
today or will be taken as a result of today.ADV ARENDSE: From what 
you've heard here today, are you personally satisfied that you've heard all 
the relevant facts that relate to what happened that day?MR ACKERMAN: 
Mr Arendse, that is not my call. I can't, I am too subjective, I can tell you 
what my subjective answer is and my subjective answer is no, I don't think 
that I've heard everything. I think there might yet be something more, but is 
that because I want them to tell more, or is that because there is more? I 
am too subjective Mr Arendse. That is why we have a Committee. That is 
why we have people like you and Mr Bembridge, to get to the bottom of the 
truth. It is not me.ADV ARENDSE: Thank you Mr Chairman, I have no other 
questions. Thank you Mr Ackerman.MR ACKERMAN: Thank you. Mr 
Judge, may I thank you for the opportunity to, I am not sure whether I have 
overstepped the boundaries of this particular Committee in what I did with 
the applicants, in asking them to face me, if I have, I apologise, but I am 
sure that you can understand. Thank you very much for this opportunity. 
We need reconciliation.CHAIRMAN: We understand Mr Ackerman. Thank 
you. Mr Brink, are there any questions you wish to put to this witness? 
NO CROSS-EXAMINATION BY MR BRINKCHAIRMAN: Thank you Mr 
Ackerman.MR ACKERMAN: Thank you.WITNESS EXCUSED 
ADV BEMBRIDGE: We have no further witnesses Mr 
Chairman. CHAIRMAN: Mr Bembridge, did I understand that you were in a 
position to hand in a written address to the Committee? ADV BEMBRIDGE: 
I am unfortunately not yet in that position, no Mr Chairman.CHAIRMAN: 
Yes. ADV BEMBRIDGE: My submissions are being prepared, but they are 
not yet finalised.CHAIRMAN: When do you expect that to be ready Mr 
Bembridge? ADV BEMBRIDGE: It will possibly be ready later this 
afternoon, but given your indications that the Committee does not intend to 
sit past four o'clock, I don't know if it will be ready by that time.CHAIRMAN: 
Will you be able to bring them in tomorrow morning or send them in 
tomorrow?ADV BEMBRIDGE: That could probably be 
arranged.CHAIRMAN: Yes. Mr Arendse?ADV ARENDSE: Mr Chairman, I 
could address you shortly alternatively hand up written submissions, but I 
am afraid it is not going to be until Monday.CHAIRMAN: The matter is of 
great gravity and I think that justice should be done properly and if it means 
giving you a day or two to do it, the Committee would be prepared to do 
that.ADV ARENDSE: Thank you Mr Chairman.CHAIRMAN: Mr Bembridge, 
likewise, if Mr Arendse has until Monday to hand in his written submissions, 
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if you find it necessary to do so, you could also have that time to make your 
submissions available to the offices here by Monday.ADV BEMBRIDGE: I 
will do that Mr Chairman, thank you.CHAIRMAN: Thank you. Mr Brink, is 
there anything further?MR BRINK: Just one thing Mr Chairman. Co-
member of your Committee, Adv De Jager, asked me to ascertain whether 
the applicant Makoma was assisting in his application for amnesty in 
respect of the police ambush which is referred to in his application, I 
understand that he is not.CHAIRMAN: While we are about it, your clients 
are out on bail, two of them? ADV ARENDSE: That is correct.CHAIRMAN: 
What are the offences for which they are out on bail?ADV ARENDSE: They 
are out on bail in respect of the St James incident, Mkhumbuzi and 
Mlambisa.CHAIRMAN: In respect of the same offences that Mr Makoma 
was charged with?ADV ARENDSE: And found guilty and sentenced, 
yes.CHAIRMAN: Mr Brink, are you in a position to talk to us about the 
matter that was set down for tomorrow morning?MR BRINK: I understand 
that Mr Mpshe is here to deal with that?CHAIRMAN: Yes, Mr Mpshe, can 
you come forward please.ADV MPSHE: Mr Chairman and members of the 
Committee, I am going to request for a postponement in tomorrow's matter 
Mr Chairman. First perhaps I must request that it be done today, even if the 
matter was scheduled for tomorrow. The reasons for the postponement Mr 
Chairman, are that a request has been made by both the legal 
representatives for the applicant, Mr Riaan Bellingham as well as the legal 
representative for the victims. I have their requests in writing. Mr Chairman, 
the second reason is that as a result of investigation that was conducted by 
our investigative unit, it has emerged that certain people are likely to be 
implicated and these people have not yet been informed 
accordingly.CHAIRMAN: That has only come to light recently? ADV 
MPSHE: Recently Mr Chairman.CHAIRMAN: Yes.ADV MPSHE: And the 
Act enjoins us to inform the said people in terms of Section 19 of our 
enabling Act. Mr Chairman, I may further state that I have discussed the 
matter pertaining to the date with both Attorneys on both sides, and the 
dates agreed upon are the 13th to the 16th of October, current 
year.CHAIRMAN: In Cape Town?ADV MPSHE: In Cape Town Mr 
Chairman. CHAIRMAN: The name of the case?ADV MPSHE: The name of 
the case it is Thabelo Johannes Mbelo, that is the first applicant. The 
second applicant Willem Riaan Bellingham, matter is number 3785/96 and 
5283/97.CHAIRMAN: Thank you.ADV MPSHE: Mr Chairman, may I further 
state that the lawyers on both sides have requested me to put this on 
record that they will not be available and they are not here currently, but 
they are aware of the postponement as well as the victims. When I phoned 
the lawyers yesterday, he was with them and he conveyed this to them. 
The only problem that we have is one, it is about one of the Africans, that is 
Mr Mbelo. Mr Mbelo has not been notified but attempts have been made. 
He is currently in the South African Police Service, we left three messages 
with a Mr Ruiter who said at four o'clock Mr Mbelo will be reporting at the 
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police station and he shall inform him accordingly. We shall endeavour 
further to make sure that we talk to him personally. Thank you Mr 
Chairman.CHAIRMAN: The matter of Mbelo and Bellingham is accordingly 
adjourned till the 13th to the 16th of October, 1997 here in Cape 
Town. ADV MPSHE: Thank you Mr Chairman.CHAIRMAN: If there is 
nothing further, the Committee will now adjourn. Before adjourning, I must 
thank counsel on both sides who have assisted in making the work of the 
Committee perhaps a little less difficult than it is. Thank you.COMMITTEE 
ADJOURNS. -------------------- 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARING 

DATE: 14-07-1997 

NAME: JEFFERY T. BENZIEN 

DAY 1 

----------------------------------------------------------------------------------------------------
-- 

CHAIRPERSON: Ms Inthanga, are we ready to proceed? Yes? 

MS INTHANGA: Yes, Mr Chairman. 

CHAIRPERSON: Will Counsel place themselves on record? 

ADV COOK: Adv Gustav Cook for the applicant. 

MR PAPIER: My name is Tasmil Papier, from the firm Papier Charles and 
Associates, appearing on behalf of the Kriel family, opposing the application and I 
am assisted by my colleague, Vincent Saldanha from the Legal Resources Centre. 

CHAIRPERSON: Yes, Mr Cook? 

ADV COOK: I would like to refer you to page 1 of the application, that is the 
application of Mr Benzien. The first page is only the formal information which is 
before you and I would like you to turn to page 2 and I will start with paragraph 
8(b). 

I will ask my client the questions and then he can answer it. Captain Benzien ... 

CHAIRPERSON: Has he been sworn in? 

JEFFERY BENZIEN: (sworn states) 

EXAMINATION BY ADV COOK: Mr Chairman, may I proceed. I refer you to 
paragraph 8(b), Mr Benzien. Would you please read that out for the Committee, 
your force number and your date of appointment and then your personal 
particulars. I think there is a problem with his microphone. 

MR BENZIEN: Chairperson, my force number is 0080113/5, my date of 
appointment in the South African Police was the 31st of December 1976. I was a 
student in the police, it is now the Police Services, from the 1st of January 1977 to 
the 1st of June 1977. 
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I attended the Training College of the South African Police from 1 June 1977 to 31 
December 1977. I was initially attached to the Uniform Branch in Cape Town from 
1 January 1978 to 1 June 1978, after which I was transferred to the Detective 
Branch in Cape Town, where I was from the 1st of June 1978 to 1 June 1979. 

I was then transferred to Murder and Robbery Unit, stationed at Bishop Lavis, 
from 1 June 1979 to 1 June of 1986 after which I was transferred to the then 
Security Branch in Cape Town from 1 June 1986 to 1 June 1990. 

During my service with the Murder and Robbery Unit in Bellville, I apologise, 
from the Security Branch, Cape Town I was retransferred to Murder and Robbery, 
Bellville South, from the 1st of June 1990 to the 31st of December 1992, and after 
that, I was transferred to the Police in Stanford as a Station Commander, and that 
was from the 1st of January 1993 to the 31st of March 1994, and I am currently 
employed at the Airwing of the South African Police Service, Cape Town and I 
was promoted to the rank of Captain with effect from the end of May of this year. 

ADV COOK: Chairperson, before we continue, there is something which my client 
would like to say to the Committee and to all people whom he has harmed. It is an 
introductory statement that he would like to make before we continue, and I am 
asking for your time and your patience so that he can read it out to the people. 

CHAIRPERSON: He may do so. 

MR BENZIEN: Thank you Mr Chairperson. 

JUDGE WILSON: Have you got copies of it? 

ADV COOK: No, these are not copies that I want to hand in. 

ADV DE JAGER: Mr Cook, the reason why we are requesting copies, is that we 
now have to take notes, and this is a document which he is reading. 

If you can give us copies, it just expedites our work, otherwise we have to sit here 
and take notes of everything that he says whilst he reads from a document. 

ADV COOK: I understand your problem, unfortunately I haven't made copies 
because it isn't really a document which I want to submit. 

It is actually if one can call it that, a speech which he wants to make, which forms 
part of the application. 

CHAIRPERSON: You may proceed. 

MR BENZIEN: Thank you Chairperson. Before I start with reading out of my 
application, I would like to mention the following: 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 335 of 556 
 

Firstly, I apologise to any person or persons whom I have harmed and I specifically 
apologise to the families of Ashley Kriel for the death of their son and brother. 
Although I deny that I killed him unlawfully and wrongfully, he did however die as 
a result of an action on my part and for that I apologise. 

Life is precious and judged ex post facto, and based on today's political situation of 
reconciliation, his death was unnecessary. 

Further I also apologise to the people whom I assaulted during interrogation, 
namely Peter Jacobs, Ashley Forbes, Anwar Dramat, Tony Yengeni, Gary Kruse, 
Niclo Pedro and Allan Mamba. 

Director, Gary Kruse contacted me last week and we talked about reconciliation. In 
the position which I am sitting here today, the persons whose names I have now 
mentioned, have come to me and have shaken my hand and wished me all the best 
and I think Mrs Forbes, I know her as Mina Pandy, I would like to thank her very 
much for her attitude. It has strengthened me in this difficult position which I find 
myself. 

ADV COOK: Mr Benzien, before you continue, please slow down for the sake of 
the interpreters. 

MR BENZIEN: I will do so. According to what I heard this morning and last week, 
I believe there is no question of any bitterness amongst these people. As Director 
Kruse mentioned, Jeff, we are all now on the same side. 

They also told me that they wouldn't oppose my application and I will be eternally 
grateful to them for that. It is now reconciliation, forgive and forget at its best. 

It should also be mentioned that about a year ago, Jeremy Vearey who is now a 
Senior Superintendent in the South African Police Service, Information Unit, he 
approached me and asked me to join his Unit. 

My answer to Senior Superintendent Vearey was I would consider it if it has 
nothing to do with politics. In my application I apply for amnesty for perjury in 
that I hadn't spoken the truth during the court proceedings and also as a result of 
the assaults which I have committed on Gary Kruse, Mr Yengeni and the rest, 
excluded the Ashley Kriel incident. 

The question which could now be asked is why my application now should be 
believed? Superintendent Liebenberg and myself are the only members of the 
Terrorist Tracking Unit who applied. I was the first one and I did that voluntarily. 

I cooperated with the Truth Commission from the outset. On the 8th of April of 
this year, I met members of the Truth Commission and I approached them of my 
own free will and I wasn't subpoenaed to attend proceedings. 
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I cooperated with the Investigation Unit, that is the Investigation Unit of the Truth 
Commission and was interrogated or questioned by them almost a whole day and I 
have declared myself to be willing to provide further information. A further date, 
the 23rd of April, was arranged with my legal representative and that date did not 
materialise and that was not due to my fault. 

In letters to the Truth Commission, I declared myself willing to, should I be 
provided with the necessary information, to further assist the Committee. 
Unfortunately that never happened. 

The fact that Director Kruse is not opposing my application also indicate that they 
forgive me and accept my version as correct. Since Ashley Kriel's death, I stand by 
my version of the fact that his death was an accident, a formal judicial inquest was 
held and there my version was accepted. 

During the inquest Ashley Kriel's family were represented by one of the top 
Advocates and evidence was led on their behalf. A Pathologist appointed by the 
family, could not contradict my evidence and I stand by my version and I say that 
it was true and correct. 

To conclude, I would once again like to say to the family and all the men and 
women whom I harmed, I would like to apologise to them, thank you Chairperson. 

ADV COOK: Mr Chairman, I refer you to the application, page 2, paragraph 9(a), 
there the applicant distinguishes between two periods, namely (a), his period at 
Murder and Robbery at Bishop Lavis from 1986 and (b), his period at the Terrorist 
Tracing Unit, from the middle of 1986 to 1990. 

If you turn to page 3, under A, period at Murder and Robbery at Bishop Lavis. 
When the application was drafted, my client made it very clear in his application 
and I am sure you would have gone through it, mentioned that due to a lack of 
recollection and the fact that he received no information from the Truth 
Commission, he was not able to give the Committee enough information and that 
he could not apply for amnesty for any incidents which include any delicts. 

Mr Brink, who is to the right of me here, gave me a transcript last week, this is a 
transcript of the Sithlahya incident and you will see the nature and particulars on 
page 3 and following pages, once again, that incident my client cannot remember 
and therefore he cannot apply for that. 

After studying the transcript of the Sithlahya matter, there is only one sentence on 
page 2 where Mr Knipe is mentioned as having been involved in the assault on Mr 
Sithlahya. My client is not implicated in any way in that transcript of Mr Sithlahya. 
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This information came to the fore during the questioning by the Investigating Unit 
of the Truth Commission and there it was mentioned to my client that he was 
implicated. 

You will see in the application, second last page, I applied for a copy of any 
statement which implicates my client, which the Investigating Unit might have in 
its possession. I don't know why, but they never provided me with any particulars, 
until Mr Brink read the application and saw that we had problems with information 
and he then gave us the transcript. 

I accordingly want to bring it to your attention that this whole period during which 
my client was at Murder and Robbery, had nothing to do with politics. So there is 
no question of my client applying for amnesty for any delict committed with a 
political objective in this period. 

He denies categorically that he assaulted Mr Sithlahya in any way, he categorically 
denies that in this period at Murder and Robbery, he assaulted anybody, whether 
with a political motive or a common criminal. 

So I would like to ask you to ignore this period so pages 3, 4, 5, 6 and 7, we can 
actually delete. 

JUDGE WILSON: Page 3, 4, 5, 6 of what? 

ADV COOK: And 7 of the application, we can scrap that. We will continue with 
the application on page 7, under B - Period at Terrorist Tracing Unit Security 
Branch. 

MS KHAMPEPE: Should we therefore disregard the whole of A and only 
concentrate on the period B? 

ADV COOK: Indeed, yes. If we all have the correct place, I will continue. On page 
7, under B, 9(a)(1). Mr Benzien, during your period at the Terrorist Tracing Unit, 
for which deed or deeds are you applying for amnesty. 

MR BENZIEN: Chairperson, assaults, tortures, perjury committed during this 
period mentioned below, vis-a-vis suspects who were arrested and questioned as 
well as the death of Ashley Kriel. 

I also now apply for the cases which due to lack of recollection, I can't remember. 
If I am given sufficient information by the Commission, I would like to help the 
Commission. The period relevant here is the middle of 1986 until 1990, when the 
ANC was unbanned. 

The places, the whole of the Peninsula. 
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ADV COOK: If we turn to page 8, subparagraph (4), Nature and Particulars. 

MR BENZIEN: I start there with Ashley Kriel. I stand by my statement which I 
made in the inquest, 23/87 and dated the 15th of July, 1987. 

The reason why I am now applying is as follows: This is an open and democratic 
forum in the new Republic of South Africa and I hope that I will be able to 
convince the families that I am speaking the truth. 

Hopefully this forum will convince the family that I am speaking the truth. 

ADV COOK: Chairperson, I am told that we first have to deal with the assaults 
and the torture, namely number 2 and then we can deal with the incident of Ashley 
Kriel at a later stage. I don't know what the reason for that is, but if it pleases you, 
then we can continue like that. 

CHAIRPERSON: I think you should do it the way it is most convenient to you and 
your client. 

ADV COOK: They didn't give me a reason why we should do it the other way 
around. Perhaps if she can tell you, I would like us to continue based on this 
format, otherwise we are going to be jumping around, but if she can tell us the 
reason why, then I will abide by that. 

CHAIRPERSON: Ms Inthanga, is there is any reason why you think you should 
proceed on that basis? 

MS INTHANGA: The victims Mr Chairman, asked that the torture incidents be 
heard before the Ashley Kriel incident, but if it is going to be convenient for Adv 
Cook to go ahead in that manner, then he can proceed. 

CHAIRPERSON: Let us proceed. 

ADV COOK: I don't have a problem with that, we can continue along those lines. 
As far as point 2 is concerned, dealing with the assaults and the torture, you can 
then start reading that. 

MR BENZIEN: Reads: 

"Due to a lack of recollection, inter alia due to a lapse of time, I can't 
remember exactly who, where and why I arrested and questioned 
people. 

As far as I can remember, the following terrorists who were trained 
abroad were arrested and questioned by myself of the Investigating 
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team. Peter Jacobs, Ashley Forbes, Anwar Dramat, Tony Yengeni, 
Gary Kruse, Niclo Pedro and Alan Mamba. 

If I may just mention here that trials of Tony Yengeni, I am not sure 
about Gary Kruse's trial, the case was stopped and the other people 
were in fact sentenced. 

If I have omitted to mention certain names, it is due to a lack of 
recollection and in no way to avoid responsibility. 

I accordingly also apply for the cases which I can't remember. If I am 
given sufficient information as my legal representative, Adv Cook, 
repeatedly requested, I would like to be able to help the Committee. 

The modus operandi of the Unit including myself, was as follows: 
The Unit received information from a Safety Information System, 
regarding a member or a liberation movement who was in the 
Peninsula. 

I received direct information from my Commanding Officer, 
Lieutenant, now Superintendent Liebenberg, to trace this person and 
to arrest him. This had to be done expeditiously to prevent any further 
act or acts of terror being committed. 

All those persons arrested by us, had weapons of terror in their 
possession, or possessed information about acts of terror or gave us 
information about their hangers-on or sympathisers. 

Therefore my instructions from my Commanding Officer was that I 
had to act urgently and to make use of unconventional questioning 
methods. This included inter alia the wet bag method, whereby a wet 
bag is placed over the suspect's head to disorientate him and to make 
him think that he is being suffocated. 

Very few suspects were assaulted, using an open hand. We did not 
make use of fists, because we did not want to leave any physical 
marks. In this way we ensured that no evidencealiunde was collected 
against us. 

All the abovementioned members of the liberation movement 
provided us with the necessary information within one session, which 
never lasted longer than half an hour. 

Ashley Forbes was subjected to two sessions. The last case was to 
extract new information from him. Peter Jacobs is the only one which 
was subjected to the wet bag method for longer. If I say "longer" 
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here, I mean longer than half an hour. After they gave us the 
necessary information, the suspects pointed out their hangers-on as 
well as weaponry. Most of the suspects were arrested within hours 
after we received the information that they were in the Peninsula. 

After the weapons were pointed out to us, or the sympathisers were 
pointed out to us, they were detained in terms of Section 29 of 
Security Legislation. 

The Security Branch then received the docket and took the matter 
further. The following, excluding Ashley Forbes, the next occasion 
which I had any contact with the suspects, was in the courts. There 
the suspects, then accused, raised the defence that they were assaulted 
and or tortured which I denied under oath. I then told lies regarding 
the assaults and the tortures on the orders of the Security Branch. 

I questioned Ashley Forbes for plus minus six months. Apart from 
those two occasions where I questioned him in an unconventional 
way, we built up an excellent rapport and he provided me with 
extremely valuable information and I then gave that through to the 
Security hierarchy. 

In conclusion I must add that the pointing-out of weapons indicated 
that the suspects were terrorists, who wanted to commit acts of terror 
in the Peninsula. 

According to my knowledge, only one civilian, a Black man died as a 
result of an act of terror by the terrorists. 

I believed bona fide that due to my expeditious and unorthodox 
conduct, we made a big difference in the combatting of terror". 

ADV COOK: 9(b). Captain Benzien, was any person injured, killed or was any 
property damaged as a result of your acts? 

MR BENZIEN: As far as I can remember nobody, except for Ashley Forbes who 
sustained a bloodied nose and damage to his eardrum, was injured. 

ADV COOK: 9(c)(1), the names of the victims? 

MR BENZIEN: Ashley Kriel. 

ADV COOK: And 2? 

MR BENZIEN: Peter Jacobs, now a member of the South African Police Service, 
Security Branch Cape Town. Ashley Forbes, unknown, I don't know where he is 
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working now. Anwar Dramat, a member of the South African Police Service, 
Security Branch, Cape Town. 

Tony Yengeni, ANC MP. Gary Kruse, Director Commanding Officer Ministerial 
Security S.A. Police Service, Pretoria. Niclo Pedro, whereabouts unknown and 
Allan Mamba, member of the South African Police Service. 

ADV COOK: Mr Chairman, if we can turn to the next page, to page 11, 10(a). 
Captain what political objectives did you want to achieve by means of your acts? 

MR BENZIEN: The protection and maintenance of the previous government and 
constitutional dispensation and to prevent the community losing confidence in the 
government as a result of intimidation and fear. 

The averting of the onslaught from the ANC/SACP alliance which was aimed at 
overthrowing the previous government by violent means and destroying the 
constitutional dispensation. 

As a member and/or supporter of the National Party, everything was done to 
promote the confidence of the voters in the National Party and to prevent the 
ANC/SACP alliance and other organisations who wanted to overthrow the 
government by violent means, to prevent these from enlarging their political power 
base. 

And further to combat the threat posed by the communist expansionism and to 
ensure that the Security or the South African government and Security Forces, not 
be overwhelmed by those elements. 

To fight for the continued existence and preservation of what I saw as a normal 
Western democratic lifestyle, to protect South Africa against a communist take 
over or alternatively to prevent the country and its people being overcome by a 
series of attacks, both military or political in nature for instance, international 
sanctions, boycotts and isolation. 

These were also seen as being aimed at taking over the country and the 
government. To fight for the right of myself, my family and the general public to 
continue to live in South Africa in the way that our forefathers lived, with special 
reference to our heritage, background, culture and political lifestyle. 

And to try to preserve everything created on the South African soil mainly by 
Whites, to preserve this and to maintain the status quo in terms of what we in the 
Security Forces, saw as the normal South African lifestyle. 

ADV COOK: Page 12 (b). What was your motivation why you regarded these acts 
as an act associated with an political objective? 
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MR BENZIEN: Until the middle of 1986, I was a Detective at Murder and 
Robbery at Bishop Lavis. I was temporarily transferred to the Security Branch in 
Cape Town. My Commanding Officer at Murder and Robbery gave me 
instructions to go to the Security Branch and report there. 

There I acted as an investigator of people contravening the emergency regulations 
and I was involved there for plus minus one year. During this period, the need 
arose in the Security Branch for the tracing of terrorists who had been trained 
abroad and who were operating in the Peninsula. 

I did not take part in the decision making process due to my junior rank. I only 
learnt of these things from my Commanding Officers. I was informed by Brigadier 
Strydom, then Head of the Security Branch, Cape Town, that I would be 
permanently transferred to the Security Branch and specifically the Terrorist 
Tracing Unit. 

The Unit was stationed at Culemborg, Cape Town. The Commanding Officer was 
Lieutenant, now Superintendent Liebenberg. 

The Unit consisted as an Investigating Team of myself, Warrant Officer, now 
senior Superintendent Nel, Sergeant J.P. van Zyl and Sergeant Kotze. 

Lieutenant Liebenberg explained the purpose of the Unit to us as being the 
expeditious tracing and arrest of terrorists, collection of information and 
intelligence and the confiscating of weapons and arrest of hangers on. 

The modus operandi of the Unit is as was set out above in paragraph ((a)(4) on 
pages 8 and 9 above. 

On the 8th of June 1989, I received a certificate and a medal from the South 
African Police for my service in the combatting and tracing of terrorists and this 
confirms my believe that my seniors condoned my acts. 

ADV COOK: Yes, Chairperson, if you look at the amnesty application, right at the 
back, there is a copy of this certificate which the applicant received. 

MR BENZIEN: The acts which I committed were indeed acts committed with a 
political objective because as a member of the Security Forces of the State, I within 
the cause and scope of my duties and within the cause and scope of my express or 
tacit authority, acted in a bona fide manner with the objective of combatting the 
ANC, especially the ANC's onslaught against the country and the government and 
its attempts to make the country ungovernable. 

Alternatively, on reasonable grounds I believed that I was acting in the cause and 
scope of my duties and within the cause and scope of my express or implied 
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authority. The acts which I committed I answer, based on the following criteria as 
contained in Section 23 (a) - (f) of Act 34 of 1995. 

The motive why I committed these acts was to, in respect of terrorists who were 
trained abroad and attached to the ANC or MK, to trace these people to arrest 
them, to collect information, weaponry and also to arrest hangers on. 

This prevented further acts of terror int he country and in the Peninsula. The 
context for these acts was in reaction to political insurrection or disturbance of the 
ANC. The ANC tried to overthrow the government by military means. 

These terrorists trained abroad and were active in the Peninsula, were instrumental 
to the objectives of the ANC who tried to make the Peninsula ungovernable by 
means of acts of terror. 

The legal and factual nature, as well as the gravity of the offences were per 
se unlawful and serious. Nobody was however seriously injured or sustained 
lasting physical or mental harm or damage as far as I know. Ashley Kriel, 
unfortunately was killed. 

The objective of these acts, it was aimed against the political opponent, namely the 
ANC. The acts were committed on the orders of my immediate Commanding 
Officer, Lieutenant Liebenberg. 

The Security Forces served the government of the day and the National Party of 
which I was a member. I also acted on behalf of or with the express or tacit 
approval of the Security Forces and or the National Party. 

The mere fact that the Terrorist Tracing Unit continued to exist for five years until 
the unbanning of the ANC, in 1990, and I received a medal and a certificate for my 
service, I believed on reasonable and bona fide grounds that I was acting within the 
cause and scope of my duties and within the scope of my express or implied 
authority. 

The relationship between the acts and the political objectives pursued are defined 
and described more particularly in (9(a) and 10(a) and (b) above. 

ADV COOK: Mr Benzien, did you benefit in any way financially or otherwise? 

MR BENZIEN: No. 

ADV COOK: 10(d), not applicable. 11(a), was the act or acts committed in the 
execution of an order of or on behalf of or with the approval of a particular body or 
organisation - that will be the South African Police? 
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MR BENZIEN: Yes. This act was carried out on behalf of the relevant Security 
Force, namely the South African Police and by implication the then government of 
the day. 

I believed on reasonable grounds that I was acting in the cause and scope of my 
duties and within the scope of my express or implied authority because I received 
the order or approval for the act from a senior member of the Security Forces. 

ADV COOK: 11(b). The name of the person who gave you the order? 

MR BENZIEN: My immediate Commanding Officer, Lieutenant Liebenberg. 

ADV COOK: 12, not applicable. 13 is unknown. Chairperson, all that now remains 
is the application in respect of the death of Mr Ashley Kriel, but I will stand by 
what I have now said and I will hand over to my colleague and she can then do the 
questioning in respect of that. We have decided to split it up into two parts. 

CHAIRPERSON: I think Mr Cook, you better just complete your version, your 
clients case so that we don't split this case into two parts unnecessarily. 

ADV COOK: As it pleases the Committee. I ask you to return to page 8 of the 
application. Nature and Particulars - 1. Ashley Kriel. 

The applicant says that he stands by his statement which he made in the judicial 
inquest, 23/87, dated the 15th of July. What was the outcome of the inquest, Mr 
Benzien? 

MR BENZIEN: The Chairperson of the then judicial inquest found that I was not 
liable in law for Ashley Kriel's death. 

ADV COOK: Mr Ashley Kriel's family, were they represented at all by a legal 
representative during the inquest proceedings? 

MR BENZIEN: That is correct. If I remember correctly it was Adv Jeremy 
Gauntlett. 

ADV COOK: Did Mr Gauntlett adduce any evidence on behalf of the family? 

MR BENZIEN: He cross-examined me and he also led the evidence of an 
independent Pathologist and an independent ballistic expert. 

ADV COOK: The evidence of these two experts, did it contradict your evidence in 
any way? 

MR BENZIEN: I can't remember exactly but I think it was in line with the 
evidence adduced by the State. 
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ADV COOK: If you can look right at the back of the application, document A1, 
Athlone GDO23/87. If you have that, then I would like to ask my client to read it 
out. 

Captain Benzien, please continue with reading out your statement there. 

MR BENZIEN: Chairperson, I would like to mention that this statement was taken 
down on the 15th of July of 1987, so that there are some minor particulars which 
aren't strictly correct, I am no longer Detective Officer. May I continue? 

CHAIRPERSON: Yes, Sir. 

MR BENZIEN: I am number W80113K, in the South African Police, Detective 
Warrant Officer, stationed at Cape Town. 

On Thursday, the 9th of July 1987, at 13h35 I was on duty, I was sober and clad in 
civilian dress. I was accompanied by number K173415M, Sergeant A.D. Abels of 
the Security Branch in Cape Town. On the instructions and orders of our 
Commanding Officer, Lieutenant Liebenberg, Sergeant Abels and myself went to 
Albermarle Road 8, Hazendal, Athlone. 

Our task was to do surveillance of the grounds there, to determine whether the 
trained ANC terrorist, Ashley Kriel, was hiding out there. We only had information 
to the effect that the abovementioned terrorist could be in the house or in one of the 
adjacent houses and therefore Sergeant Abels and myself, approached the house on 
foot whilst other members of the Security Branch waited out of sight of the house. 

Upon arrival at the abovementioned address, I saw that there was a gate in front of 
the door and this gate was locked with a padlock. Sergeant Abels and myself then 
walked around the back of the house to the back door. I requested Sergeant Abels 
to knock on the door to determine whether anybody was home. 

After a couple of minutes, a Coloured man opened the door. The Coloured man 
held a jersey and a towel in front of his trousers, his right hand was covered with 
this jersey and a towel and his left hand was pressed against his covered right hand. 

I immediately recognised this person as the wanted terrorist, Ashley Kriel. I 
identified myself to Ashley Kriel as a member of the South African Police. Kriel 
immediately made an upwards motion with his covered hands. At the same time, 
he tried to run into the house. 

I threw both my arms around Ashley Kriel's arms and chest, trying to pin his arms 
to his body. He resisted furiously and battled to free himself. I suspected that he 
had either a firearm or a handgrenade in his arms under the jersey and the towel. 
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Sergeant Abels assisted me and we managed to restrain Ashley Kriel, who resisted. 
During this struggle the towel and the jersey fell and I saw Kriel holding a firearm 
with both his hands in front of him, and he tried to raise it. 

We had already fallen to the ground during the struggle, and we tried to pin down 
to the ground. I succeeded in getting the firearm from, loosening it from his grip, it 
was an automatic pistol and I hit him on the forehead, quite a heavy blow and this 
wound bled freely. 

Kriel released his grip for a moment whilst he was laying on his back, and we 
pinned him down to the ground. I was in a crouching position on his right hand 
side and Sergeant Abels to the left of him, at his head. I still held this firearm 
which I took from Kriel in my right hand and with my left hand, I took my 
handcuffs from my pocket and I handed them to Sergeant Abels, with the 
instruction that he should handcuff Kriel's hands. 

Just after Sergeant Abels had placed the one cuff around Kriel's right wrist, Kriel 
jumped up into a sitting position and grabbed my right hand in which this firearm 
still was. 

I grabbed my right hand with the firearm out of his grip. He turned to his left, 
whilst he was still in a sitting position in order to free himself and get up. Sergeant 
Abels, meanwhile tried to restrain Kriel. I however, realised that Kriel was getting 
into an upright position and from my position at that stage, which was behind him, 
because he was turned away from me, I jumped on his back in order to pin him 
down to the ground once again. 

With me on his back, he thrashed in all directions and tried to enter the house. At 
some stages we were on the ground and other stages we were kneeling or - it as 
during this stage that I heard a shot. I realised that it was his firearm which was 
still in my right hand which had gone off. 

I realised that Kriel had been wounded and I noticed blood at his mouth and nose. I 
immediately instructed Sergeant Abels to cuff the deceased's left hand as well, and 
to guard him whilst I immediately went to my vehicle to get help on the radio. 

The struggle couldn't have lasted for more than a minute. At no stage did I cock the 
weapon and in the struggle, I didn't notice whether it had been cocked. 

However, I am of the opinion that the deceased must have cocked the weapon 
before opening the back door of the house and had concealed the weapon 
underneath the towel and the jersey. 

When I returned to where Ashley Kriel was, it was clear that he was dead. During 
the search of the deceased's room in Albermarle Road 8, a handgrenade was found 
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under his pillow. This was found by Warrant Officer Nel of the Security Branch 
and the explosives expert seized this handgrenade. 

I seized the deceased's firearm, a .22 star, self loading pistol, number F739725 with 
seven rounds in the magazine and one round in the chamber of the pistol. 

Next to the body, there was one .22 pellet which I seized. After the incident, I 
secured the weapon myself. I pointed out the relevant points of the official police 
photographer as well as members of the video unit. 

The handcuff on the left hand wrist had been loosened to indicate the position of 
the handcuffs during the struggle and the body was then taken from the scene by 
ambulance. 

During the incident, my glasses, the left lens of my glasses had been damaged and 
I sustained light chafing wounds to my elbows and arms and bruised my right 
knee. I did not receive any medical treatment for my injuries and there then follows 
the details regarding the oath. 

ADV COOK: Captain Benzien, do you admit then that you are aware of the 
contents of the statement and you've signed it on all the pages? 

MR BENZIEN: That is correct. 

ADV COOK: Is there anything else which you would like to add? 

MR BENZIEN: If I may mention it once again, I would like to say to the family of 
Mr Kriel, now that I am older and perhaps know a bit more about the politics of 
those years, I believe that Mr Kriel acted very courageously. 

My purpose was to arrest him and not to kill him. Although his death was a tragedy 
for his family, I am very, very sorry that he had to die, but the tables could very 
easily have been turned on that day, the outcome could have easily been very 
different and it could have left myself and Sergeant Abels being wounded or killed. 

And once again, I apologise to the family for his death and I thank God that I, who 
also have children, also a daughter who is 22 years old, that I was not the person 
who was killed on that day. 

ADV COOK: Thank you Chairperson. 

NO FURTHER QUESTIONS BY ADV COOK. 

CHAIRPERSON: Mr Papier, are there questions you wish to put to this witness? 

MR PAPIER: There are Mr Chairman. May I proceed? 
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CHAIRPERSON: Yes, you may do so. 

CROSS-EXAMINATION BY MR PAPIER: Thank you. Captain Benzien, I see in 
your amnesty application it is dated the 8th of May 1997, in Malmesbury, is that 
correct? 

MR BENZIEN: Yes, that is correct. 

MR PAPIER: Who compiled it? 

MR BENZIEN: My Advocate. 

MR PAPIER: The Advocate appearing here? 

MR BENZIEN: That is correct. 

MR PAPIER: It was signed by you, is that correct? Did you swear or was it an 
affirmation? 

MR BENZIEN: That is correct. That is correct. 

MR PAPIER: What was it, did you swear or was it an affirmation? 

MR BENZIEN: I took the oath. 

MR PAPIER: Or can't you remember? 

MR BENZIEN: I took the oath, but I see here the certificate was not entered. 

MR PAPIER: I see. Where did you sign this? 

MR BENZIEN: I signed it with my Advocate. 

MR PAPIER: And the Advocate sent it to the Amnesty Committee? 

MR BENZIEN: Yes, that is correct, I brought it in by hand. 

MR PAPIER: I see that regarding Mr Ashley Kriel, on page 8 of your application, 
you simply just say that you abide by the statement during the judicial inquiry? 

MR BENZIEN: That is correct. 

MR PAPIER: Where did you make this affidavit? 

MR BENZIEN: It seems to be that it was the late Lieutenant Segal. 

MR PAPIER: Mr Desmond Segal? 
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MR BENZIEN: That is correct. 

MR PAPIER: To which Unit did Mr Desmond Segal belong during this time? 

MR BENZIEN: I see that he was part of the South African Unit in Guguletu. 

MR PAPIER: Was he involved in the investigation of Ashley Kriel or the activity, 
the incident of the 15th of July? Was he involved in this incident of the 
investigation thereof? 

MR BENZIEN: As far as I know he was an Investigator after the incident, after 
this incident, he investigated it. 

MR PAPIER: What do you mean, what was his association with the Ashley Kriel 
incident? 

MR BENZIEN: The shooting incident was investigated by a member other than a 
member of the Security Branch. 

MR PAPIER: According to your statement, this Desmond Segal was stationed at 
the Guguletu police station, is that correct? 

MR BENZIEN: According to the certificate, yes. 

MR PAPIER: What did the Guguletu police have to do with this whole matter? 

MR BENZIEN: Mr Chairman, about this incident, I can only speculate that this 
had to be investigated by a Unit not associated with the Security Branch. It was 
just by chance that he had to partake in this investigation. 

It is general practise that during a shooting incident, this incident is not 
investigated by a member associated with a specific Unit. 

MR PAPIER: Your statement of 1987, did you discuss it with anybody before or 
while making this statement? 

Let me help you, specifically with Rudolf Liebenberg or Sergeant Abels? 

MR BENZIEN: Possibly not the statement per se but the incident, yes, I think we 
discussed it. 

MR PAPIER: You discussed it? 

MR BENZIEN: Yes, possibly. 
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MR PAPIER: And the other two colleagues, Liebenberg and Abels, also made 
statements during the judicial inquiry and they were used after you had discussed 
that? 

MR BENZIEN: Yes. If we did discuss it. 

MR PAPIER: Captain Benzien, if you look at your statement, this is the judicial 
inquest. Your Advocate indicated that at the top it says Athlone GDO/23/87, is that 
correct? 

MR BENZIEN: Yes. 

MR PAPIER: Did you make this statement with a view of an informal judicial 
inquest? 

MR BENZIEN: It is possible. It is difficult to say now. I could not determine 
whether it should be a formal or informal inquest. 

MR PAPIER: This number, does it say anything, there is no CR? I just want to 
determine whether you knew at that stage or whether you have tried to organise 
that there should be an informal judicial inquest? 

MR BENZIEN: From this incident, there should have been a formal judicial 
inquest. Whether it should have been formal or informal or whether I would have 
been able to influence it, whether it should have been formal or informal, that was 
not in my hands. 

MR PAPIER: Would you please just listen to three extracts from these three 
affidavits. Yours, Liebenberg's and Abel's. In paragraph 6 of Lieutenant 
Liebenberg's statement and I quote ..."1987/07/09, W80113K, Benzien and 
K173431, Sergeant Abels, I instructed them to go to Albermarle Street 8, in 
Hazendal, Athlone and to determine whether Kriel really has returned." 

This is what Liebenberg said. And I quote in paragraph 3 of your statement as you 
have already said ..."under instructions of our Commander Lieutenant W. 
Liebenberg, I and Sergeant Abels went to Albermarle Road 8, in Hazendal, 
Athlone." Paragraph 3 of Abel's statement and I quote said ..."under instruction of 
our Commander W. Liebenberg, I and Benzien went to Albermarle 8, Hazendal, 
Athlone." 

Now, would you agree with me that the impression created by these three 
statements is that Abels, you and Abels were instructed by Liebenberg to go 
directly to Albermarle Street in Athlone to determine whether the deceased had 
returned. Would you agree with me? 
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MR BENZIEN: Mr Chairman, the impression created by these typed versions, but 
if I can assist the Commission in this regard. 

MR PAPIER: Captain, I just want to know yes or no, would you agree that this is 
the impression created by these statements? 

MR BENZIEN: This is the impression, but it is a wrong impression. 

MR PAPIER: I see. 

JUDGE NGOEPE: We do not have copies of Mr Abels and Mr Liebenberg's 
statements. 

MR PAPIER: I am sorry, Honourable Judge. I might be able to arrange that the 
investigating team submit that statements, it is part of the inquest proceedings and I 
assumed that the Honourable Committee would ... 

JUDGE NGOEPE: No, we don't and that is why some of us, perhaps don't fully 
appreciate the point you are trying to make. I suppose somebody will attend to that. 

MR PAPIER: If it pleases you Judge. 

JUDGE NGOEPE: To the extent that you think you will be able to take us along 
with you, even though we don't have copies of those statements, you may continue. 

MR PAPIER: Thank you Judge, I will do my best. Captain Benzien ... 

CHAIRPERSON: Mr Papier, how long will it take you to prepare these papers if 
we take a short adjournment at this stage? 

MR PAPIER: I imagine Honourable Chair, that it is just a matter of photocopying 
these documents and it shouldn't take longer than five minutes. 

CHAIRPERSON: Yes, we will take the customary short adjournment at this stage 
and you will call us in as soon as you are ready. We will take the customary break 
for 15 minutes. 

MR PAPIER: As it pleases you. 

COMMISSION ADJOURNS FOR 15 MINUTES - ON RESUMPTION. 

CHAIRPERSON: Just to avoid causing confusion, these documents will now go in 
as Exhibits, and we will mark them as Exhibit A and Exhibit B. 

MR PAPIER: Thank you. 

CHAIRPERSON: Is there any choice you have? 
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MR PAPIER: I have no choice, Honourable Chair. 

CHAIRPERSON: Yes, which one do you want? Do you want Abels' to be Exhibit 
A. 

MR PAPIER: Exhibit A. 

CHAIRPERSON: And the other will go in as Exhibit B. 

MR PAPIER: As the Chair pleases. 

STATEMENTS OF ABELS HANDED IN AS EXHIBIT A AND of 
LIEBENBERG AS EXHIBIT B. 

CHAIRPERSON: Just hold it. You may proceed. 

MR PAPIER: As the Chair pleases. Captain Benzien, I have referred you to 
paragraph 6 of Exhibit B, and that is the statement by Lieutenant Liebenberg. 

And then I also referred you to paragraph 3 of your statement and your statement is 
part of your application, and I have also referred you to paragraph 3 of Exhibit A, 
and that is Constable Abels' statement. 

And this, you will remember is related to the instructions you received to go to 
Albermarle Road 8, in Hazendal, Athlone. My question is therefore did it happen 
like that? 

Did you receive direct instructions to go to number 8, yes or no? 

MR BENZIEN: It is very difficult to answer yes or no because if I look at my 
statement paragraph 4, that is the statement just after number 3, our task was to 
survey the area around this place, to see whether this trained ANC terrorist was not 
hiding there, because we had information that this terrorist probably could be in 
this house or one of the adjoining houses. 

And we approached this house by foot. I want to explain here and say, that during 
the formal inquest this point was repeatedly under investigation and discussed. 

MR PAPIER: And the address Albermarle Way 8, after this shooting incident, was 
that the address which was relevant? 

MR BENZIEN: For example, and this was through evidence, we did not go 
directly to Albermarle Way 8, we came to the house adjoining that house, I don't 
know whether it was number 6 or number 10. 

MR PAPIER: Yes, Captain, my question is, if you look at those three statements 
and the Commanding Officer gave you instructions, that is what he said in his 
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statement, go to number 8 and you wrote that in your statement, we went to 
number 8, you corroborated the fact but you also state in the first sentence and say 
"our task was to survey the land around the site as well as this whole site". 

We want to ask what site? I want to say that that was number 8. 

MR BENZIEN: I quote again, the address which was mentioned after this incident, 
was number 8, but there was no information available that we had to go to number 
8, in the first place. 

We went to the house next-door at first. 

MR PAPIER: Thank you. Is it correct to say that your instructions were to survey 
that area and to determine whether the deceased was not there? 

MR BENZIEN: We had to see whether the deceased was in one of those houses. 

MR PAPIER: Your instruction was not to go directly to number 8? 

MR BENZIEN: If I can give more clarity. They said to - the houses in that street is 
on one side of the road and I had to go from house to house to determine whether 
he was there. 

It was just by chance that the deceased was in number 8. 

MR PAPIER: What I want to put to you is that according to your statement, that is 
an inaccurate version of what precisely happened there. That is regarding that 
instruction? 

MR BENZIEN: Mr Chairman, I want to put it in this way. I did not go there by 
myself. I did not go there of my own accord. I acted under instructions to survey 
that area. 

If I had to go to number 8 specifically and not any other houses, I believe that the 
person who sent me directly to that house, that was Lieutenant Liebenberg, that he 
would have been sure that that was the correct house, and there would have been a 
completely different activity. 

MR PAPIER: I understand your explanation. Why do you not say that in your 
statement before his Commission? 

MR BENZIEN: I am saying this now. 

CHAIRPERSON: Is there anything really material that turns on this? 

MR PAPIER: I will be submitting Honourable Chair that a number of other 
inconsistencies will be pointed out to the Honourable Committee. 
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CHAIRPERSON: Are they material? 

MR PAPIER: I submit, yes, Honourable Chair. 

CHAIRPERSON: Yes. 

JUDGE WILSON: And you will bear in mind that this statement was not, as 
you've just said, prepared for this Committee. This statement was prepared in 
1987? 

MR PAPIER: Indeed Honourable Judge and I submit with respect with regard to 
that, that a statement should have been prepared for this Honourable Committee 
but the applicant has elected to present a defective statement to his Honourable 
Committee. 

CHAIRPERSON: I think we must look at the real contents of the case. Proceed. 

MR PAPIER: As you please, Honourable Chair, thank you. Captain, we will 
continue then. You and your colleague, Abels, what were you wearing, what were 
you wearing? 

MR BENZIEN: We were wearing overalls, from the Cape Town Municipal 
Sanitary Services. 

MR PAPIER: You were disguised? 

MR BENZIEN: Yes. 

MR PAPIER: Are you saying that in your statement? 

MR BENZIEN: I said we were wearing civilian clothes. 

MR PAPIER: Are you saying that you were wearing Municipal overalls and that 
you were disguised, you are not saying that? 

MR BENZIEN: No, I am not saying that in my statement. 

MR PAPIER: According to your statement, it appears that the reason why you did 
not go to the front door, was because there was a trellis door with a lock, is that 
correct? 

MR BENZIEN: If that was the reason why I did not go to the front door, I accept 
it. 

MR PAPIER: I am asking you. That is what you were saying in your statement, I 
am trying to understand. I am sorry, paragraph 5. 
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MR BENZIEN: Mr Chairman, this happened a long time ago. I said that there was 
a trellis door attached to the front door, I see nowhere that I did not approach that 
door. 

MR PAPIER: Did you go to the front door then? Your evidence before this 
Committee was that you went to the back door, isn't that true? 

MR BENZIEN: Yes, it happened. This incident happened at the back door of the 
house. 

MR PAPIER: I want to establish why you did not knock at the front door? The 
basis of your evidence is that you only wanted to gain some information, is that 
correct? 

MR BENZIEN: Yes, that is correct. Today I can't even remember whether that 
trellis door was right in front of the front door or whether there was a little stoep 
attached to that, where you could perhaps not approach the doorbell at the front 
door. 

MR PAPIER: Right, Captain, the vehicle which took you to these premises, were 
they also disguised? 

MR BENZIEN: That is correct. 

MR PAPIER: Which vehicle did you use? 

MR BENZIEN: I used a little police van with usual registration plates and I also 
used a label of the Cape Municipality Sanitary Service, Cleansing Branch. 

MR PAPIER: Did the Municipality give you assistance, did they provide it to you? 

MR BENZIEN: The Municipality did not know what my plans entailed. I maintain 
that it was only a reconnaissance activity and therefore I borrowed these overalls 
from the Municipality. 

MR PAPIER: They knew you were a policeman from the Security Branch? 

MR BENZIEN: The person who provided these overalls to me, was a member of 
the Municipality. I knew him, I approached him for these overalls, but he did not 
have any further knowledge. 

MR PAPIER: Who was he? 

MR BENZIEN: It was a Mr Sterrenberg. 

MR PAPIER: Is it correct to say that you were armed with your service pistol, a 
spade and a piece of pipe when you went to this house in number 8? 
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MR BENZIEN: At this stage, I would like to say that I carried my side pistol, 
which was attached to my pants with an overall over that. I had a spade, yes, which 
was used to clean the manholes and unless I understand you wrong, I can't say that 
I used the spade as a weapon. 

I used this to uncover the lids of the manholes. 

MR PAPIER: Did you say this in your statement, yes or no? 

MR BENZIEN: I read through this and I see that I am not mentioning the spade. I 
did not mention the pipe either. I don't know where this pipe story comes in. 

MR PAPIER: I am putting it to you that you and Abels went to this house in a 
fraudulent way, to number 8. Do you agree with me? 

MR BENZIEN: I cannot agree with you. 

MR PAPIER: Was it in an honest way? 

MR BENZIEN: I was busy with the execution of my duties. I was disguised. 

MR PAPIER: You wanted to pretend that you were not from the police, but that 
you were coming from the Municipality, the water department? 

MR BENZIEN: That is correct. 

MR PAPIER: Was it like that? 

JUDGE WILSON: How does that become fraudulent? A policeman who is looking 
for what he suspects to be a terrorist, and you are now suggesting it is fraudulent 
that he should wear some cover up? 

MR PAPIER: Honourable Judge, I am submitting or I will submit at the end of the 
day that the statement before this Honourable Committee is not a true and honest 
disclosure of what happened on that day. I submit with the greatest amount of 
respect that this is a different forum and the families, my clients have come to hear 
the truth. 

The applicant before this Honourable Committee has elected to once again, I 
submit, place facts before this Honourable Committee which does not amount to 
the truth with regard to what happened on that day. 

CHAIRPERSON: Mr Papier, one understands that, but what my brother is saying 
to you is that perhaps you know, I mean to speak of fraudulent basis, it is a very 
technical term. I mean fraud is an crime which consists of a number of elements 
and your argument pre-supposes that the applicant's conduct met all the essential 
elements of a crime of fraud and that is not necessarily so. Perhaps what you 
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wanted to say to the witness was that when you went there, you purported to be 
what you were not. 

MR PAPIER: Thank you Honourable Judge. The Afrikaans translation is a bit of a 
problem. Thank you. 

Captain Benzien, would you agree with me that you went there to create the 
impression that you were from the Municipality, that you were there to do 
maintenance work to the drains and that that fact does not appear in your statement 
before the Committee today? 

MR BENZIEN: Yes, I will concede that. I will concede that I went there in 
disguise and with all due respect I once again refer to the inquest proceedings, 
where that was also mentioned. 

MR PAPIER: I understand that you then gave Constable Abels orders to go knock 
at the back door, is that correct? 

MR BENZIEN: Yes, that is correct. 

MR PAPIER: You were busy looking into the drains? 

MR BENZIEN: Yes. 

MR PAPIER: He had to go and knock twice, is that correct? 

MR BENZIEN: Yes. 

MR PAPIER: And it was on the second occasion when the back door was opened, 
correct? 

MR BENZIEN: Yes. 

MR PAPIER: How far were you away from the back door? 

MR BENZIEN: I will concede the statement which I made was not a detailed 
version of what happened, minute by minute. If I remember correctly, we moved 
along the side of the house, opened a manhole cover next to the side of the house. 
Everything seemed to be closed. I looked through, I think the kitchen window, the 
curtains were nearly down to the window cill, it was dark inside the house and I 
think that I saw a movement inside the house. 

There where the manholes are, next to the house and passed the back door, not in 
line with the back door, was a garage and next to that or behind that, was another 
manhole which we opened. 
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Abels knocked, we moved further. He knocked again. I brought it to his attention 
that I thought I had seen movement in the house, I wasn't sure and whilst we were 
standing some distance away from the door, the door opened. 

The distance between ourselves and the door, here I have to rely on my memory, it 
could possibly have been two paces, if I remember correctly. 

MR PAPIER: Captain, I am referring to paragraphs 7 and 8 of your statement and I 
quote ..."after a couple of minutes a Coloured man opened the door. The Coloured 
man held a jersey and a towel in front of his trousers and his right hand was 
covered with this jersey and the towel whilst his left hand was pressing up against 
his concealed right hand." 

MR BENZIEN: That is correct. 

MR PAPIER: Was that your first image of what you had seen? 

MR BENZIEN: Yes. If I remember correctly we knocked and we stood back from 
the door, we discussed the situation - there was anybody in the house, was anybody 
going to open. Whilst we were still talking the back door opened and I then saw 
that the deceased was standing at the door, and his hands were in front of his body 
with the jersey and the towel covering his hand? 

MR PAPIER: So you didn't actually see the door opening? 

MR BENZIEN: That is correct. It wasn't as if we knocked and the door was then 
opened. 

MR PAPIER: You see, I want to put it to you that that is not at all the impression 
which your statement creates to the Committee, it tells a different story. 

MR BENZIEN: Well, I don't know what other story it is telling. 

MR PAPIER: My instructions are, perhaps you can confirm or deny this, that that 
door had a handle and also a little lever on the inside? 

MR BENZIEN: I can't comment on that. 

MR PAPIER: If a person wanted to open that door, he would in all probability 
have had to use both hands? 

MR BENZIEN: I concede that. 

MR PAPIER: I want to put it to you that if that was indeed the case, then it would 
be highly improbable that you could have seen the image which you have stated in 
your statement? 
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MR BENZIEN: Your Honour ... 

CHAIRPERSON: Unless this stable or whatever it was holding that door, had not 
been fastened at that stage? 

MR PAPIER: Maybe the applicant would be able to assist us with that My Lord. 

CHAIRPERSON: Unless there was a witness inside the house who is going to 
come and tell us what happened? 

MR PAPIER: I would leave that there, Honourable Chair. According to your 
statement Captain, you then said that you identified yourself to the deceased, 
Ashley Kriel. 

MR BENZIEN: Perhaps the statement doesn't read correctly. After I identified 
him, I didn't immediately then say I was a member of the police. He first came out 
of the house and I recognised him. 

I wasn't sure whether he recognised me. I said a whole lot of things about drains 
and sewerage blockages and so on. It is difficult to explain to the Committee or to 
anybody who wasn't in that situation, I had to make a snap decision as to how I 
was going to act. 

Was I going to walk away from the scene knowing that this man was a trained 
terrorist or freedom fighter. He had something in his hand and the way in which he 
concealed his hand, was unnatural. 

Had I walked away and he recognised me, or became suspicious, he might have if 
he had had a handgrenade in his possession, used this handgrenade, thrown the 
handgrenade and if he had a pistol, he could have shot us dead. 

That was the worst scenario which I could imagine. You must remember that these 
are thoughts which flash through your mind in a fraction of a second. 

Mr Chairman, may I try to sketch the situation to the Committee. The second 
alternative was that he would recognise me, that he does not act against us in any 
way, but as soon as we leave the scene, he then leaves his hiding place and we 
would lose track of him. 

The third alternative, I had to consider as a trained policeman, was must I now as a 
policeman, irrespective of the risk continue with my arrest of this man and that 
decision was taken by me in a split second, to try and arrest this man, irrespective 
of the danger which the situation clearly posed. 

I moved to the door, the deceased stepped back a pace. He was standing in the 
doorway and I tried to squeeze him. At that stage he turned towards me. I was 
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convinced that he realised at that moment that this was not a worker from the 
Municipal Cleansing Branch. 

When I then grabbed him, I told him I was a member of the police and that I was 
arresting him. I had hoped that he would subject himself to the ... (tape ends) 

MR PAPIER: You said that you feared that he might have a handgrenade or a 
firearm in his possession? Surely that was not the reason why you killed him? 

MR BENZIEN: At that stage and at no other stage, there was the intention, I never 
had the intention at that stage or any other stage to kill him, I wanted to arrest him. 

MR PAPIER: You then succeeded in taking away the deceased's firearm from 
him? 

MR BENZIEN: Yes, that is correct. 

MR PAPIER: Your colleague, Abels, was present there, he was assisting you, is 
that correct? 

MR BENZIEN: Yes. He helped me to apprehend the deceased. 

MR PAPIER: What did you do with the spade? 

MR BENZIEN: If I remember correctly, the spade was laying on the ground or I in 
fact now have a better recollection of the spade, as possibly leaning up against the 
garage wall where the back manhole was. 

MR PAPIER: So if I understand you answer, you don't know what you actually did 
with the spade? 

MR BENZIEN: No. 

MR PAPIER: Is it possible that you still had the spade with you? 

MR BENZIEN: No, no. I am very clear about that. I didn't at that stage have the 
spade in my hand. 

MR PAPIER: Captain Benzien, you hit the deceased against the head intending to 
render him unconscious, is that correct? 

MR BENZIEN: Hopefully to render him unconscious, but in any event to put him 
out of action and I hit him with his firearm. 

MR PAPIER: You are big, you are sturdily built, would you agree with me? 

MR BENZIEN: As well as old an unfit. 
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CHAIRPERSON: I am sure he is referring to the period 10 years earlier than now? 

MR BENZIEN: Ten years ago, with respect Your Honour, I was 40 years old, 39 
or 40 years old, ten years ago. 

MR PAPIER: Yes, but your build hasn't changed much, has it? Perhaps you have 
become older, but at that stage you were probably more fit than you are today? 

ADV DE JAGER: I see he is actually glancing at his waistline, Mr Papier. 

MR PAPIER: However, were you bigger than the deceased? 

MR BENZIEN: In length no, in build yes. 

MR PAPIER: And Abels? 

MR BENZIEN: Abels could have been the same height, perhaps also a little bit 
more sturdily built. The deceased was in his early 20's I would estimate and if my 
information is correct, he had just come from military training camp, so I don't 
think he was as plump as we were. 

MR PAPIER: So he was laying on the ground, and if I understand your statement, 
you then jumped on him and you sat on him? 

MR BENZIEN: Yes. 

MR PAPIER: And your colleague ... 

MR BENZIEN: I don't know whether I actually said I sat on him? 

MR PAPIER: Perhaps you can tell the Committee what happened there, 
irrespective of what appears in your statement. 

MR BENZIEN: To write a statement of what happened during a fight and to 
actually do so in detail, is very difficult. You have to rely on your memory. 

With respect I don't know how many people have been involved in a struggle or a 
fight, especially of this nature, it is a continuing act of rolling around and there is a 
lot of motion, and it is very difficult to describe the events in the exact order in 
which they happened. 

I know that we attempted to handcuff the deceased. And a blow which I delivered 
to the deceased's head, the intention of that was to render him unconscious, but 
how hard do you hit a person, not to kill him if you are using a firearm? 

To answer your question, we were on the ground. I had hoped that he was 
unconscious and we tried to handcuff him. 
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MR PAPIER: Yes, and you were sitting on him at that stage? 

MR BENZIEN: Next to him, I don't think it was on top of him. 

MR PAPIER: And your colleague, Abels, was trying to handcuff him, is that 
correct? 

MR BENZIEN: I've just glanced briefly at point 14, this is from a statement which 
I made about seven days after the incident, point 14 of my statement - "Kriel 
relaxed for a moment whilst he was laying on his back and I took up a position, a 
kneeling position on his right and Sergeant Abels to his left, at his head, and we 
pinned him down to the ground." 

I don't mention that I actually sat on him. 

MR PAPIER: Can you still remember this incident, or can't you remember it? 

MR BENZIEN: I rely to a large extent to the statement which I made then as well 
as my memory. And I am doing that to the best of my ability in order to assist the 
Committee. 

MR PAPIER: Was it possible for you to actually throw the firearm away or throw 
it to one side? 

MR BENZIEN: Yes, I am sure I could have done that. 

MR PAPIER: Why didn't you do it? 

MR BENZIEN: At this stage I was grappling with a terrorist. The only weapon 
which was available in this split second action, was the weapon which I had to 
hand. I don't think that anybody in similar circumstances should consider actually 
throwing the weapon away, what purpose would that serve? 

MR PAPIER: Yes, well, perhaps Mr Kriel would still have been alive today. 

MR BENZIEN: I don't want the Committee to gain the impression that I am 
cynical. Learned Advocate said that perhaps Mr Kriel would still have been alive, 
had I thrown the weapon away. 

As I said earlier when I apologised to the family, if the tables had been turned on 
that day, I could have been dead today and not Mr Kriel. 

MR PAPIER: Yes, you will agree with me that there was no weapon except for the 
other weapon which you had in your possession, which was in issue if the original 
weapon, Mr Kriel's weapon, hadn't been used in the way in which you used it? 

MR BENZIEN: I don't think I follow the question. 
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MR PAPIER: I would try and clarify that. I am putting it to you that Mr Kriel had 
no other weapons in his possession. 

MR BENZIEN: At that stage I couldn't foresee it. 

MR PAPIER: And at this stage, is that the case or not? 

MR BENZIEN: At this stage I know that he didn't have a firearm anywhere on the 
premises, but an F1 handgrenade under his pillow in the bedroom. 

MR PAPIER: How far away was he from his bedroom? 

MR BENZIEN: That handgrenade could as well have been in his pocket. 

MR PAPIER: But it wasn't. Let us continue. 

JUDGE NGOEPE: Sorry, before you do that. To a question by Mr Papier, you said 
that what purpose would it have served to throw away the deceased's weapon, but 
what purpose did it serve to keep it in your hand in stead of throwing it away? 

MR BENZIEN: Your Honour, at that stage I was the policeman on the scene, 
making the arrest. I have just disarmed a person with a firearm. With hindsight and 
knowing how this tragic experience developed, I could say yes, yes it would have 
been the best thing to throw the firearm away, but I don't think anybody and I say it 
with all respect, who is in a situation like that and comes into the possession of the 
threat's weapon, throws the weapon away to equal the playing fields. 

At that stage it was not a case of a boxing or wrestling match. 

JUDGE NGOEPE: I understand you, but I thought that you needed the use of your 
hand badly to overpower, to physically grab this person. It is not a question of 
actually throwing his weapon away, you put it out of his reach, by just putting it a 
distance away because you wanted to use both hands to grab this person. Didn't 
you need to use both hands? 

MR BENZIEN: Your Honour, I was fighting him with the firearm still in my hand, 
in my right hand. My left hand ... 

JUDGE NGOEPE: That is what I can't understand. How can you fight somebody 
with a firearm in your hand? You fight better, to grab him better, if the firearm is 
not in your hand. 

If you put it a distance away, you use both arms to grab the man. You handicap 
yourself by clinging onto this firearm. This is what I don't understand. Unless, of 
course you wanted to use the firearm? 
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MR BENZIEN: Your Honour, as I explained, and with all respect, this whole 
turmoil was not taking minutes, it was seconds. Why I kept the firearm at that 
stage, in all probability because then I had the edge on him. 

JUDGE NGOEPE: Did you not keep the firearm with the view that you should 
shoot him? 

MR BENZIEN: I don't think at that stage at all, Your Honour. But what was to say, 
I know we are debating this now and I am - the firearm out of my control could 
surely just as easily by some or other method, especially if he had somebody else 
in the house, which it would have not been the first time that two terrorists share 
the same abode. 

JUDGE NGOEPE: Thank you. I understand. 

MR PAPIER: Thank you Sir. And you Captain Benzien, you were also still armed 
with your personal pistol? 

MR BENZIEN: That is correct. 

MR PAPIER: Was Abels armed? 

MR BENZIEN: Yes. 

MR PAPIER: Abels was standing next to you, that is after you had knocked 
Ashley Kriel to the ground, unconscious and Abels was busy putting the 
handcuffs? 

ADV DE JAGER: I think it is incorrect to state that he was knocked unconscious, 
that is not said anywhere in the statement that he was knocked unconscious. 

MR PAPIER: Thank you Advocate. According to you Captain, was the deceased at 
that stage rendered unconscious, was he knocked unconscious? 

MR BENZIEN: Not judging by his responses and reactions. He might have been 
unconscious for a split second. 

MR PAPIER: He was laying on the ground after you hit him? 

MR BENZIEN: He was laying on the ground and I was standing to his right side 
and Sergeant Abels behind his head and his two hands were flat on the ground as 
indicated by the speaker. 

MR PAPIER: According to your statement, he then jumped up again. Did he then 
assume a sitting position? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 365 of 556 
 

MR BENZIEN: When Abels was able to put the cuff around the right wrist and 
tried to pull the left hand closer, he came upright into an upright position, with the 
cuff still attached to his right wrist. 

MR PAPIER: Did you attempt to hit him again, to knock him back again to the 
ground? Surely that is possible? 

MR BENZIEN: It is possible, I can't explain that. 

MR PAPIER: Abels was standing there, he could also have hit him or kicked him 
or pulled him down? 

MR BENZIEN: Abels was behind him. There was an element of surprise present. I 
had hoped that he was unconscious, we were least tense, I don't know if that is the 
correct expression or word, but perhaps we were not as alert. 

We were all on the ground. He sat upright and I assume that if Abels could have 
reacted quickly enough, he could have done something, I could have jumped on 
him, but at that stage, it didn't actually happen. 

MR PAPIER: Let us move from there Captain. A shot went off? 

MR BENZIEN: Yes, that is correct. 

CHAIRPERSON: Just a minute. Before we get to that, Captain you hit the man 
intending to render him unconscious or out of action? 

MR BENZIEN: Yes. 

CHAIRPERSON: And you succeeded in that because he relaxed for a moment? 

MR BENZIEN: That is correct. 

CHAIRPERSON: And he was on his back? 

MR BENZIEN: Yes. 

CHAIRPERSON: What did you do then? The man was laying on his back and is 
out of action, exactly as you had set out to do? Why wasn't he handcuffed? 

MR BENZIEN: It was at that stage when I took the cuffs from my overall pockets, 
gave it to Abels and that Abels started putting the handcuff around his right wrist. 

His hands were on both sides of his body and Abels managed to get the cuff 
around the right wrist, and it was when he attempted to get the left hand closer to 
the right hand, that the deceased sat upright again and pulled the cuff away from 
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Abels so that he only have the one cuff around his right wrist and the whole 
struggle started again. 

CHAIRPERSON: Now the man wasn't even standing, he is laying on his back on 
the ground? And you said he was pinned down to the ground, on his back and there 
were two policemen standing on either side of him and the man's body relaxed, 
surely that would have been the ideal moment to finally restrain the man? 

MR BENZIEN: Yes, that's what we tried to do, but we didn't succeed in doing that. 

CHAIRPERSON: But I am baffled, why couldn't you succeed in that? The man's 
body had relaxed, he is on his back? 

MR BENZIEN: Yes, I immediately then took out my handcuffs and told Abels 
handcuff him. He only succeeded in putting the handcuff around the right wrist and 
it was then when the deceased assumed a fighting position again. 

If we managed to handcuff his other arm, then we would have succeeded. 

CHAIRPERSON: Now, how many policeman would you have needed to actually 
restrain this man, a man who is laying on his back and whose body had already 
relaxed? 

MR BENZIEN: It is very difficult to say how many policemen would have been 
necessary. But I can guarantee you that experience have taught me that to handcuff 
a person who does not want to be handcuffed, is no easy job. 

CHAIRPERSON: Yes, but the issue is not necessarily the handcuffing, the issue is 
to restrain this man. 

MR BENZIEN: This person didn't want to be restrained. 

CHAIRPERSON: But that is exactly why you hit him on the head? We are not 
arguing about that? 

MR BENZIEN: And it did not have the desired result. 

CHAIRPERSON: That is exactly what I can't understand. Thank you Mr Papier, 
you may continue. 

MR PAPIER: Thank you. Captain Benzien, can you tell the Committee how many 
policemen took part in this operation, in its totality? 

MR BENZIEN: I can't give an exact number but the people who participated in the 
Tracking Team, all gathered at Athlone. I would estimate that apart from myself 
and Abels, there might have been about six members. 
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MR PAPIER: And they were all part of this operation? 

MR BENZIEN: Yes. Part of the operation, if I could elaborate, they were placed at 
strategic positions. Not in our direct vicinity because bearing in mind that we didn't 
have the exact address. If these people were in the immediate vicinity, then they 
could have scuppered the whole operation. 

MR PAPIER: Captain, a shot went off? 

MR BENZIEN: That is correct. 

MR PAPIER: Where were you at that stage? 

MR BENZIEN: On the deceased's back, whilst he was on his feet and trying to 
enter the back door. 

MR PAPIER: So you actually jumped onto his back with your sturdily built body? 

MR BENZIEN: Yes, when I say his back, I mean that I was on his back, my feet 
was still on the ground. I don't actually know of a better way to express this. 

On and over his back. 

MR PAPIER: Yes, but you were behind him? 

MR BENZIEN: Yes. 

MR PAPIER: Will you agree with me that you could easily have hit him to the left 
or right side of the head, hit him with your feet or Abels could perhaps have done 
the same? Would you agree with me? 

MR BENZIEN: Not in those circumstances, no. We were in or just a little bit 
before the doorway, my firearm was in my right hand and I held him with my left 
hand. 

I tried to get him to enter the house. I wasn't sure what danger still lurked inside the 
house. 

MR PAPIER: You are right handed? 

MR BENZIEN: Yes. 

MR PAPIER: Why didn't you hit him on the head with the firearm, that was 
possible? 
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MR BENZIEN: I could have hit him on the head with the weapon, I am sure. At 
that stage and with the necessary powers at my disposal, I could not only have hit 
him but also shot him. 

MR PAPIER: And that is indeed what you did? 

MR BENZIEN: The weapon went off in my hand. As crude as it may sound, I 
believe that when schedule 1 offence is committed, I believe that a court would 
have found or probably would have found, that I was entitled to shoot him. 

MR PAPIER: We are not talking about the court judgement Sir. 

MR BENZIEN: Yes, that is so, but it was put to me why didn't I hit him on the 
head again. I suppose I could have hit him on the head if I wanted to. But it is hard 
to say what possibilities flash through your mind. 

CHAIRPERSON: At that time, did it occur to you that you could have hit him and 
decided that you were not going to hit him on the head? 

MR BENZIEN: Mr Chairman, with all respect, I don't know what I was thinking at 
that stage Sir. 

CHAIRPERSON: Do carry on. 

MR PAPIER: Thank you Honourable Chair. Did you at any stage aim the firearm 
at the deceased? 

MR BENZIEN: It would be mere speculation on my part. I can't exactly think of 
that, but it would have been very strange if I hadn't aimed the firearm at him. 

MR PAPIER: So you are speculating? 

MR BENZIEN: Yes. 

MR PAPIER: You are not in a position today to give the Committee a version as to 
how you dealt with the firearm there, am I correct? 

MR BENZIEN: On the contrary, I am prepared to tell the Committee to the best of 
my ability how I used the firearm without speculating. 

MR PAPIER: And you were also not in a position to give the inquest proceedings 
this explanation, is that not so? 

MR BENZIEN: I am not quite what this insinuation is. 

MR PAPIER: It is a question, can you answer it or not? 
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MR BENZIEN: The question is whether I could or couldn't give an explanation to 
the inquest court. I repeat to the best of my ability, I explained the circumstances to 
the inquest court, to the best of my abilities and I am doing so here again. 

MR PAPIER: You were sitting on Ashley Kriel's back, a shot went off. You felt 
his body relax? 

MR BENZIEN: Yes, that is correct. 

MR PAPIER: You were convinced that he was dead, is that correct? 

MR BENZIEN: I don't know whether it was immediately, but I believed that he 
was wounded. After a while I was able to determine that according to my opinion, 
he was dead. 

MR PAPIER: When the shot rang out, were you still sitting on the deceased's 
back? 

MR BENZIEN: Yes. 

MR PAPIER: Did you pull the trigger or did you not pull the trigger? 

MR BENZIEN: The firearm was in my hand and I am assuming for the Committee 
and for the family that my finger must have been on the trigger and if that is the 
case, the shot went off whilst the firearm was in my hand and for that firing of the 
firearm I must take sole responsibility. 

MR PAPIER: Must I repeat the question, did you pull the trigger or did you not 
pull the trigger? 

MR BENZIEN: I don't know whether I pulled the trigger. If I could perhaps 
rephrase it, not consciously pulled the trigger. 

MR PAPIER: Well, you are still sitting on the deceased's back. What happened 
after the shot had gone off? 

MR BENZIEN: The deceased relaxed and once again I asked Abels ... 

MR PAPIER: No, before we come to asking Abels, the deceased relaxed. Did he 
fall on the ground, you are still sitting on his back, did you also fall to the ground, 
on top of him? 

MR BENZIEN: To the best I can remember, I also fell on the ground. 

MR PAPIER: What did you feel, how did his body feel, was it completely relaxed, 
did it go limp? 
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MR BENZIEN: It relaxed, yes. 

MR PAPIER: Did you foresaw the possibility that he was dead? 

MR BENZIEN: Not immediately, because I asked Abels to handcuff the person. 

MR PAPIER: That is precisely what it boils down to Captain. The weapon went 
off, you are sitting on his back, his body went limp, he fell to the ground. Why 
would you now instruct Abels to handcuff him? Does it make any sense? 

MR BENZIEN: Yes, it made sense at that stage. A few minutes, a half minute 
before that, I knocked him against his forehead, his body went limp, he fell to the 
ground and we tried to handcuff him. 

MR PAPIER: Was that not something which he tried, you shot him in his back and 
he fell to the ground, he was laying there and you told Abels go ahead, handcuff 
him? 

MR BENZIEN: If you want to put it in that way. 

MR PAPIER: Handcuff him. 

MR BENZIEN: Yes, we handcuffed him. 

MR PAPIER: Was there any reason to handcuff him at that stage, he was laying 
there? 

MR BENZIEN: But half a minute before that he was also laying there when we 
tried to handcuff him. There I could not decide whether he was dead when he was 
laying there, all limp, we decided to handcuff him. I couldn't determine whether he 
was dead or not. 

MR PAPIER: Could you only just be standing there, did you kick him, did you 
knock him, did you keep him down? There was no movement or was there? 

CHAIRPERSON: Did everything happen so quickly? 

MR BENZIEN: Everything happened so quickly, Your Honour. To handcuff him 
would have meant less violence. If I understand the person asking the question 
correctly, his body went limp. Why did you want to handcuff him, and he asked 
why didn't you kick him? 

MR PAPIER: Your evidence is that you were using the minimum violence after 
having used the maximum violence? 

MR BENZIEN: I used the minimum violence according to the situation. 
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MR PAPIER: You were convinced that he was dead after Abels handcuffed both 
his hands, isn't that true? 

MR BENZIEN: Yes, that is right. I am not in a position to give an expert opinion, 
but as a layman I was sure that he was dead. He never moved after that again. 

MR PAPIER: Why Captain did you give the instruction that they should remove 
the one handcuff? That happened, not so? 

MR BENZIEN: Yes, that is correct, it happened like that. That is correct. It was 
only for documenting this incident. 

MR PAPIER: Which documentation are you referring to? 

MR BENZIEN: The police or the other Units came to the scene. A video recording 
was made, photographs were taken, the whole scene was put on film for future 
court procedures. 

MR PAPIER: So why did you not take off the handcuffs completely and you just 
removed one handcuff? 

MR BENZIEN: You would see that it was the left hand handcuff we removed. 
Directly after this incident, after he was knocked down and the first handcuff was 
on his hand, then the struggle took place. 

If that was wrong, I apologise, it must have been an error of judgement. 

MR PAPIER: It makes no sense to the family. 

MR BENZIEN: Your Honour, I can't react to that whether it makes sense or not, I 
only can give evidence to what had happened. 

MR PAPIER: Was any attempt made from your side to get medical assistance? 

MR BENZIEN: Medical assistance for? 

MR PAPIER: Surely not for yourself Captain, for the deceased? 

MR BENZIEN: I think an ambulance was called, that was the normal procedure. 

MR PAPIER: But you did not arrange that? 

MR BENZIEN: It was possible that I could have. During a radio call, where people 
were informed that a shooting had taken place, an ambulance was called, that was 
standard procedure. 

MR PAPIER: Captain, to which police Unit did you belong at that stage? 
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MR BENZIEN: I was a member of the Security Police. 

MR PAPIER: Were you at that stage aware of the Bonteheuwel military wing of 
the ANC? 

MR BENZIEN: Yes, I knew about that. 

MR PAPIER: Were you anyhow part of a special investigation branch under the 
command of Captain van Braekel? 

MR BENZIEN: No, never ever. 

MR PAPIER: Never? According to my information you were part of the Unit and 
you were indeed number 12 on this list. Do you deny that? 

ADV COOK: There should be substantiated which document you are referring to. I 
want to object on behalf of my client. I want to see this documentation. 

CHAIRPERSON: What is the relevance of all this Mr Papier? 

MR PAPIER: Honourable Chair, the defence is just trying to in fact end off by 
placing some background before the Committee. 

CHAIRPERSON: Yes, but this background doesn't relate to this incident, it is 
something else, isn't it? 

MR PAPIER: As the Committee pleases. 

CHAIRPERSON: I think we must try and avoid all that. 

MR PAPIER: As the Committee pleases. 

MR BENZIEN: With respect Mr Chairman, if it will help the Commission in any 
way, I have never worked under the directorship of Lieutenant or Superintendent 
Van Braekel. 

CHAIRPERSON: Van what? 

MR BENZIEN: Van Braekel. 

CHAIRPERSON: Have you finished Mr Papier? 

MR PAPIER: Just one last question, if you would permit me Honourable Chair. 

CHAIRPERSON: Yes. 
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MR PAPIER: I just want to determine Captain, your Advocate wrote a letter in 
answer to a question and he says and I quote, he addressed a letter to the 
Commission and this is regarding your application ..."he applies for application for 
the death of this person, but he had a justifiable grounds, namely lack of 
unlawfulness or mens rea." 

The instruction was only to determine whether the named person, whether he was 
hiding in this specific environment, is that correct? 

MR BENZIEN: Once again I say that the reason why I am approaching the 
Amnesty Committee, the Commission, the family or anybody else, if they could 
attach any other interpretation to this situation of Kriel and I see myself as the 
person responsible for his death and that is something with which I have to live 
with and I hope the family can forgive me for that. 

JUDGE WILSON: That letter you have written, who was it addressed to? 

MR PAPIER: To the Commission, Honourable Judge. It is a letter that is addressed 
by Captain Benzien's legal representative, the Honourable Advocate, addressed to 
the Amnesty Committee. 

JUDGE WILSON: To the Amnesty Committee, because we haven't had it put 
before us? 

CHAIRPERSON: What is the date of that letter? 

MR PAPIER: The 5th of June, 1997. 

CHAIRPERSON: Any way, have you any other questions? 

MR PAPIER: Just one ending statement Honourable Chairman. Captain Benzien, I 
am putting it to you that this application and your version put before the 
Committee, does not form part of this amnesty application. I thank you. 

CHAIRPERSON: Was that correctly translated from Afrikaans into English? 

MR PAPIER: I didn't hear the translation, Honourable Chair. 

CHAIRPERSON: I understood the interpreter to say that you are putting to him 
that his version did not form part of the amnesty application? 

MR PAPIER: No, no. May I repeat that in English? 

CHAIRPERSON: yes. 
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MR PAPIER: I put it to you that your version of events does not seem to disclose 
an act with a political motive and in the view of the family for which you are 
entitled to receive amnesty. 

CHAIRPERSON: I understand. 

MR PAPIER: Thank you. 

CHAIRPERSON: That is a legal submission. 

MR PAPIER: Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY MR PAPIER. 

CHAIRPERSON: Do you have any questions to put to this applicant? 

MS INTHANGA: Yes, Mr Chairman. 

CHAIRPERSON: Please do so. 

CROSS-EXAMINATION BY MS INTHANGA: Mr Benzien, would you be able 
to tell us as to whether throughout the struggle, did you at any time enter the house 
or did it take place outside the house? 

MR BENZIEN: Excuse me, could you just repeat? Enter...? 

MS INTHANGA: I want you to explain to the Committee as to whether throughout 
the struggle that you had with Mr Kriel, did this take place outside or inside the 
house, where exactly did this take place? 

MR BENZIEN: In the proximity of the - the whole incident took place in the 
proximity of the back door and at the furthest just through the threshold, Sir. 

MS INTHANGA: When the family visited the house on the following day, blood 
was found in the kitchen, on the kitchen walls and in the bathroom. Could you 
explain how this could have occurred? 

MR BENZIEN: I have no idea where this alleged blood was found, if any was 
found, Sir. If I may, but it would be a speculation. 

Maybe the defence would know better, wasn't that house still under police guard 
for a number of days after the time for investigation purposes? It is speculation Mr 
Chairman. Maybe the parents of family could say if they had been in that house 
within a day of the incident. 

I am not sure. 
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MS INTHANGA: Understanding from your evidence that you have given before 
the Committee, you never intentionally killed Mr Kriel, is that so Mr Benzien? 

MR BENZIEN: That is absolutely correct, Mr Chairman. 

MS INTHANGA: Would you then say, you at the time, or after the incident, you 
regretted the death of Mr Kriel? 

MR BENZIEN: I have regretted the death of Mr Kriel from that day until now. 

MS INTHANGA: There is also evidence that a poster with Mr Kriel's picture was 
hung in your office with a cross marked on his face and the words "one down to 
go". Do you recall that poster Mr Benzien? 

MR BENZIEN: That is correct Your Worship. 

MS INTHANGA: Do you remember when did you ever use that poster or did you 
refer that poster to any of the people you interrogated? 

MR BENZIEN: I acquired that poster, somebody brought it to our office. During 
the period running up to the funeral of the deceased, those posters were displayed 
on the poles. 

I had a reputation to live up to when interrogating the terrorists, freedom fighters. I 
admit that it was surely in very bad taste to have it up there, but in a certain sense it 
also helped with my interrogation to instill fear into the persons who I interrogated. 

MS INTHANGA: Okay. How can you reconcile the use of that poster with the fact 
that you say here today, you regretted the death of Mr Kriel? 

MR BENZIEN: For the death, excuse me, of any human being and in this case, Mr 
Kriel, that is something to be regretted. 

The poster as I say was in bad taste. When I think about it, it should not have been 
there and to do that, I did not portray the professionalism that I should have had as 
a policeman. 

MS INTHANGA: Mr Benzien, what is this reputation that you had to live up to? 

MR BENZIEN: Excuse me Ma'am? 

MS INTHANGA: What is the reputation that you had to live up to? 

MR BENZIEN: As a member of the Anti-terrorist Unit, employed in many 
interrogations, the - I tried to portray as a hard, callous person. 
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MS INTHANGA: Okay. During your introduction speech, you mentioned to the 
families that they must understand that during the incident of the struggle you had 
with Mr Kriel and when Mr Kriel got shot, that the tables could have been turned 
on that day. What did you mean by that? 

MR BENZIEN: In a nutshell, the result could have been very much different and I 
could have been the person, or Mr Abels, could have been the persons that were 
killed. 

ADV DE JAGER: At that stage, do you know what the policy of the ANC was 
towards policemen? 

MR BENZIEN: All policemen were legitimate targets Sir. 

MS INTHANGA: In that statement would you agree with me that the shooting or 
the killing of Mr Kriel in that incident, prevented your deaths or any injury to you 
and Mr Abels? 

MR BENZIEN: Yes, I concede that. 

MS INTHANGA: Okay. You mentioned that you worked with six other members 
on the investigation of Mr Kriel. Were there any other police on that day during the 
time you entered Mr Kriel's house, were there any other police around the area or 
in the vicinity of his house? 

MR BENZIEN: As I understand it, they were in the proximity of the scene, but not 
in the immediate proximity. 

MS INTHANGA: That would be besides the six people you mentioned here? 

MR BENZIEN: No, I am referring to those, the rest of the team. 

MS INTHANGA: Oh, okay. Thank you Mr Chairman. No further questions. 

NO FURTHER QUESTIONS BY MS INTHANGA. 

CHAIRPERSON: Any re-examination? 

ADV COOK: No re-examination Mr Chairman. 

NO RE-EXAMINATION BY ADV COOK. 

MS INTHANGA: Excuse me Mr Chairman, the victims of torture by Mr Benzien 
would like to put some questions to Mr Benzien, if they can be allowed by the 
Committee? 

CHAIRPERSON: Who would like to do that? 
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MS INTHANGA: The six victims, they have attended the hearing and they would 
like to put questions. Victims who were tortured by Mr Benzien. 

CHAIRPERSON: Would they like ... 

MS INTHANGA: To put questions to Mr Benzien. 

CHAIRPERSON: Would they like to do that through you or would they like to do 
it themselves? 

MS INTHANGA: They would like to do that themselves. 

CHAIRPERSON: Yes, do they have a spokesman, is there somebody here who 
speaks on behalf of the victims? 

MS INTHANGA: They will speak themselves individually. 

CHAIRPERSON: Yes. Let them come forward one by one and put their questions 
to Mr Benzien. What is your full name? 

MR YENGENI: My full names are Tony Sitembiso Yengeni. 

CHAIRPERSON: Yes, Mr Yengeni, you may put your questions. 

CROSS-EXAMINATION BY MR YENGENI: The first question I want to pose to 
you Mr Benzien, is can you tell the Commission the circumstances surrounding my 
arrest and subsequent transportation to Culemborg? 

MR BENZIEN: If you an bear with me, dates and times, I cannot remember 
correctly. I know you were arrested in the evening near the, I think it is the 
Western Province Tennis Club, near Rondebosch police station. You were in a 
telephone box. 

MR YENGENI: Can you remember the identities of the policemen who 
apprehended me? 

MR BENZIEN: I think I was the first person at the telephone, if I am not mistaken. 
Where you were in the telephone, there was another person in the passenger seat of 
the motor vehicle, that you reputedly arrived with. 

At that scene was Liebenberg, then I think Sergeant Bellingham. I was there. I 
think Goosen. I am speaking under correction. 

MR YENGENI: Why were you there and what was the purpose of you being there 
at that time at that particular place? 
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MR BENZIEN: As members of the Anti-terrorist Unit, we had received 
information that you would be in that proximity on that evening. 

MR YENGENI: Where did you receive that information from? 

MR BENZIEN: From Lieutenant Liebenberg, who was my Commander. 

MR YENGENI: Can you tell the Commission where Liebenberg got that 
information from? 

MR BENZIEN: Your Honour, I was never privy to the methods or where the 
information actually came from. 

MR YENGENI: Okay. Now, when we got to Culemborg police station, do you 
remember then what happened? 

MR BENZIEN: I know that I interrogated you and I placed the wet bag over your 
head and I smothered you. 

MR YENGENI: Before you put the wet bag on me, do you remember what else 
happened Mr Benzien, other than the wet bag? Do you remember my being 
molested by yourself and Liebenberg and other policemen? 

MR BENZIEN: That may have happened, yes, but I was under the impression that 
I was interviewing the other gentleman, but if you say that I assaulted you that day, 
I will concede that I did it. 

MR YENGENI: Now, you have given the impression that your torture expertise 
allowed you to get information from your - those who were being tortured by you 
within 30 minutes. 

MR BENZIEN: With respect, sometimes sooner, but not necessarily longer than 30 
minutes. 

MR YENGENI: Was this an expertise you acquired through practise or were you 
trained for this expertise? 

MR BENZIEN: I was never trained officially of it. I had heard about it and 
whether a person can say you can apply this method well or not well, I would 
surely have to say myself, that I applied it well and with caution. I was very 
cautious of the method and tried not to have party to somebody else doing it in my 
presence. 

MR YENGENI: Why did the Security Branch choose you specifically to apply this 
method on MK guerillas? Why you and not somebody else? Why are you the 
consistent factor in applying these factors to MK guerillas and Commanders? 
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MR BENZIEN: Mr Yengeni, today in a new South Africa I can sit here and tell 
you in all honesty, that I was used by the then Security Branch. 

Members of my Unit received recognition for their services rendered. When it 
came down to getting the job done, I was the person who did it. Maybe I was to 
patriotic, to naive or anything else that you would want to call it. 

But I think even you and the rest of your people sitting there, would admit that I 
was the person that rightly or wrongly knowing that the information that I could 
glean from you and your members, could take especially explosives out of the 
community, which would be used against the public at large. Mr Yengeni, with my 
absolutely unorthodox methods and by removing your weaponry from you, I am 
wholly convinced that I prevented you and any of your colleagues and any one of 
them that ever had an explosive device in Cape Town, I may have prevented you 
from being branded murderer nowadays. 

The only person I can unfortunately not say to, is one of the comrades here whose 
methods led to the death of an innocent Black person who was foraging in a dirt 
drum for food. For what I did to you and your comrades, I apologise. I sincerely 
apologise. 

But in the spirit of reconciliation, we lived in a different era, we were enemies 
then. I have not fled the country, run away from the Police Force, I am still a 
policeman and trying to serve my community to the best of my ability. And that is 
the reason why I out of my own free will have approached this Commission to see 
if we can't build, and forget about the hardships. 

I know you've got hardships, the people in this hallway believe and now that I am 
older, I believe that you had - it was illegal, it was not sought for, each person had 
to have his place in the sun in South Africa and I sincerely hope that, but if I may 
just indulge the Commission for a further few minutes- I am married and have two 
children. 

Since my son was in Sub B, he was a little boy of six years old, my daughter was 
in standard 5, I think she was about 12, for weeks my children could not play in the 
normal ambit of other children. Because of my work with the Security Branch, 
they had to travel under police escort to school, they could not play on the 
playground with the other children. They had to be put in the principal's office all 
the time, under guard. 

My house windows had to be barricaded with cupboards. Every night a wet blanket 
had to be put in the bath, available where my younger children could get hold of 
that in the case of grenade attacks. You are surely aware that I was transferred as 
the Station Commander at Stanford because not only were my nerves shot, my 
wife threatened divorce if I did not get out of Cape Town. 
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That was after the African Youth League threatened to have demonstrations on my 
front lawn. Yes, Mr Yengeni, I did terrible things, I did terrible things to members 
of the ANC, but as God as my witness, believe me, I have also suffered. 

I may not call myself a victim of Apartheid, but yes Sir, I have also been a victim. 

MR YENGENI: What kind of man that uses a method like this one of the wet bag, 
to people, to other human beings, repeatedly and listening to those moans and cries 
and groans and taking each of those people very near to their deaths, what kind of 
man are you? What kind of man is that, that can do that kind of, what kind of 
human being is that Mr Benzien? 

I want to understand really why, what happened? I am not talking about now the 
politics or your family, I am talking about the man behind the wet bag? When you 
do those things, what happens to you as a human being? What goes through your 
head, your mind? You know, what effect does that torture activity done to you as a 
human being? 

MR BENZIEN: Mr Yengeni, not only you have asked me that question. I, I, Jeff 
Benzien, have asked myself that question to such an extent that I voluntarily, and it 
is not easy for me to say this in a full court with a lot of people who do not know 
me, approached Psychiatrists to have myself evaluated, to find out what type of 
person am I. 

There was a stage when this whole scene was going on, that I thought I was losing 
my mind. I have subsequently been, and I am now still, under treatment, where I 
have to take tablets on a regular basis. 

I have respect for every cadre of Umkhonto weSizwe as I know the situation now. 
The times when we were adversaries, was a different time. I had the fortune or 
misfortune of growing up in a White environment in Cape Town. 

I did not either through my own stupidity or ignorance as long as I was one of the 
Whites, the privileged Whites who had an education, who had a house, I couldn't 
see it being taken away. If you ask me what type of person is it that can do that, I 
ask myself the same question. 

Bearing in mind for want of a better explanation, if you had a bad foot and the 
surgeon had to cut it off to save your life, then maybe I am trying to soften my 
conscience by saying that is the person who I was, irrespective how dirty, how 
mean, how horrible it was, I would do that and it was not and I think, you and the 
rest of the accused, could say that for the initial interrogation that I did, the day 
after or the day after that or the day after that, I did not interrogate any one of you 
with a bad method. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 381 of 556 
 

And I think all of you can say that in honesty. My application Mr Yengeni, please 
tell me if I am right or wrong, my application of the wet bag method was at the 
initial arrest, until such times as you had against your will, revealed who your 
contacts were or where your arms caches were. Could you please answer me that, 
is it correct? Is it correct Mr Yengeni. 

MR YENGENI: No. Now, let me proceed. 

CHAIRPERSON: Mr Yengeni, could I just disturb you for a minute. Are you 
going to be some time still, because it might be convenient to take an adjournment 
at this stage? 

MR YENGENI: Yes, Mr Judge, I still want to ask a number of other questions 
still. 

CHAIRPERSON: Yes. Very well, we will adjourn and resume at two o'clock. 

COMMISSION ADJOURNS 

ON RESUMPTION AT 14H00 

CHAIRPERSON: Members of the public ought to be informed that the delay in 
commencing at the appointed hour of two o'clock was occasioned as the result of a 
large number of documents being placed before the Committee for urgent 
consideration, relating to matters of the work of the Amnesty Committee. 

They had to be attended to and that has caused the delay and unfortunately we 
could not start at two o'clock. Mr Yengeni, I am sorry if it has inconvenienced you. 
You may begin. 

CROSS-EXAMINATION BY MR YENGENI: (cont) 

Thank you Sir. This black bag that was used for torturing me and other people, I 
note that even if you read the press it is being used extensively, or was used 
extensively by the police, including in criminal cases to get information. 

Now, before you joined the Security Branch you were involved in investigating 
criminal cases. 

MR BENZIEN: That is correct, Mr Chairman. 

MR YENGENI: Did you in any of these investigations, ever use this method to get 
information? 

MR BENZIEN: No, Your Worship. 
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CHAIRPERSON: I take it that is in non-political matters what you are talking 
about? 

MR YENGENI: Yes, in non-political cases. Now, this black bag, was it a property 
that was issued by the police to you? 

MR BENZIEN: It was not property issued to me, but normally it was referred to as 
a prisoners' property bag, Your Worship. In other words, a bag used at police 
stations for putting loose articles of prisoners' property in. 

MR YENGENI: So it was the property of the police? 

MR BENZIEN: Yes, it was property of the police. 

MR YENGENI: But the Security Branch used it for a different purpose from the 
one that it was initially, originally made for? 

MR BENZIEN: That is correct, Mr Chairman. 

JUDGE WILSON: Am I right in assuming therefore that these would be available 
in just about every police station? Every police station who had police cells in 
them? 

MR BENZIEN: That is correct, Sir. 

MR YENGENI: Now, you used this method on me, but before you put the black 
bag on my head, you blindfolded me. Is that correct? 

MR BENZIEN: I am not hundred percent sure, but I could have, yes. 

MR YENGENI: Now, I was blindfolded and then the bag was used on me. The 
point, the question that I want to ask you is I have never seen this bag being used 
myself on any other person, even when it was used on me, I never saw it. 

And I think it would be in the interest of the public and the Commission for you to 
demonstrate the use of this bag. 

MR BENZIEN: Commissioners, it was a cloth bag that would be submerged in 
water to get it completely wet. And then the way I applied it, was I get the person 
to lie down on the ground on his stomach normally on a mat or something similar 
with that person's hands handcuffed behind his back. 

Then I would take up a position in the small of the person's back, put my feet 
through between his arms to maintain my balance and then pull the bag over the 
person's head and twist it closed around the neck in that way, cutting off the air 
supply to the person. 
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JUDGE WILSON: When you say stand, did you stand astride him with your feet 
on the ground? 

MR BENZIEN: Initially feet between the arms. 

JUDGE WILSON: Getting the arms spread out? 

MR BENZIEN: That's right. 

JUDGE WILSON: And your feet ... 

MR BENZIEN: And if I sat down and I put my feet out, I could then maintain my 
balance. 

JUDGE WILSON: But your feet weren't, you didn't stand on the person, you stood 
on the ground and then sat on him? 

MR BENZIEN: That is correct, Sir. 

MR YENGENI: Now, is it possible for you to do a demonstration of how, I as a 
victim I would want to see what happened to me. 

CHAIRPERSON: When you say demonstration, I mean, has he not described it 
satisfactorily to you? 

MR YENGENI: I also want to see it with my own eyes what he did to me. 

JUDGE WILSON: Well, I think the first problem is Mr Yengeni, you have to find 
a volunteer to play the part of the victim. There are some people behind you 
indicating they will assist. 

CHAIRPERSON: Yes, Mr Yengeni, you have got somebody who would be 
prepared to assist. 

MR YENGENI: If there is somebody prepared to assist, that is fine. I think Mr 
Benzien, I would want him to demonstrate to me how, because as he explains it to 
me, I can hear his explanation, but I would want to be given the opportunity by the 
Commission to see what he did to me, with my own eyes. 

MS KHAMPEPE: What are we going to use for the bag, the black bag? 

MR YENGENI: Somebody has put a pillow in front of me, that can be used as a 
bag. 

CHAIRPERSON: Yes. Will you make somebody available Mr Yengeni. Mr 
Benzien, you are required to show Mr Yengeni. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 384 of 556 
 

MR BENZIEN: I am willing to show Sir. Secondly I have not got a set of 
handcuffs and I may not be as ... 

CHAIRPERSON: Please may we have some order here? 

MR BENZIEN: I also may not be as agile as what I was then. 

CHAIRPERSON: Mr Yengeni, could it be done here in front of you. 

MR YENGENI: Yes, a little bit further, there in the middle, so that I can see. 

CHAIRPERSON: Yes. Will you lie down on your stomach please and Mr Benzien, 
will you show us the position you occupied. 

MS KHAMPEPE: We can't see Mr Benzien. 

CHAIRPERSON: We will just have to stand and have a look. Bring that bag. Mr 
Yengeni, can you see? 

MR YENGENI: Yes, but what I want to ask just as he is in that position, at what 
point does he release the bag for more air? How does he know that now I am about 
to loose, to die, then he releases the bag? 

CHAIRPERSON: The question, not what point, how he releases it? 

MR YENGENI: Yes, how he releases it? 

CHAIRPERSON: Will you just show how you release it? Put it on again. Yes, and 
now you must show how you release it. 

MR YENGENI: How you release it. 

JUDGE WILSON: Sorry, could we put on record, I think you pull the bag down 
and then tight about his neck? 

MR BENZIEN: That is correct. 

MR YENGENI: Release it. 

MR BENZIEN: You would ask him to speak and if he shook his head ... 

MR YENGENI: Thank you. 

JUDGE WILSON: But when you released the bag, you didn't in fact take it off his 
head, you just let it go slack around the neck? Is that so? So you could tighten it up 
as you ... 
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MR BENZIEN: Sometimes off, sometimes left it there. 

MR YENGENI: But the question that I want to ask is at what point do you release 
the bag to give the person who is tortured, more air? Is there something, are you 
counting time or is there something that you feel and then you release the bag? 
What happens, what makes you to release the bag? 

CHAIRPERSON: I imagine that when you are in that position, you are asking 
questions? 

MR BENZIEN: That is correct Sir. 

CHAIRPERSON: And you are expecting answers? 

MR BENZIEN: That is correct, Sir. 

CHAIRPERSON: And whether you release it and when you release it, would 
depend upon whether you are getting answers from this person? 

MR BENZIEN: Answers and also you would, or I would, release it - the intention 
was never to (indistinct) somebody, but the possibility, the real possibility was 
always there Sir. I did realise that. 

MR YENGENI: But where there any, was there any physical condition that would 
make you to release the bag on the part of the person who is tortured? 

MR BENZIEN: On occasions people have I presume, and I say presume, lost 
consciousness, they would go slack and every time that was done, I would release 
the bag. 

MR YENGENI: How did I react and respond to you at the bag? 

MR BENZIEN: I think you can bear with me that individually I cannot say how 
you reacted, I know that after the method was applied, you did take us to the house 
of Jennifer Schreiner where we took out a lot of limpet mines, handgrenades and 
firearms. In other words, your reaction as far as if I understand it correct was, was 
you told us where your weaponry was. 

MR YENGENI: The question Mr Benzien is, myself and others if we are under 
that kind of wet bag and we are being choked by that bag, how do we react at that 
point? How do we react, what is our physical reaction? 

CHAIRPERSON: What happens to the person why he is being choked? Can you 
describe? 

MR BENZIEN: I presume, excuse me Your Honour, the actions of somebody who 
was suffocating. 
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MR YENGENI: Can you describe those reactions? 

CHAIRPERSON: Would there be any movement? 

MR BENZIEN: There would be movement, there would be head movement, 
distress, all the time there would be questions being asked do you want to speak or 
what have you and as soon as an indication was given that this person wanted to 
speak, the air would be allowed back to his person to say what he wanted to say. 

MR YENGENI: Would the person groan, moan, cry, scream? What would the 
person do? 

MR BENZIEN: Yes, the person would moan, cry, although muffled, yes, it does 
happen. 

MR YENGENI: And you did this to each and every one of us? 

MR BENZIEN: To the majority of you, yes. 

MS KHAMPEPE: Sorry Mr Benzien, if you say you did that to the majority of 
peoplewhat was then the criteria which would be used to determine who would 
qualify for the wet bag system and who wouldn't? 

MR BENZIEN: Ma'am, some of the arrestees at that stage would voluntarily give 
the information. Those who did not give the voluntary information, I used this 
method on. 

MR YENGENI: Was Liebenberg aware of this system of torture, Your 
Commander? 

MR BENZIEN: I am sure he was, Your Worship. 

MR YENGENI: You are sure he was? 

MR BENZIEN: That is correct. Although he was not, I must say, available or 
present on each occasion. 

MR YENGENI: Who was present in my occasion? 

MR BENZIEN: As before the lunch adjournment, I know at the time of your 
arrest, was Liebenberg, myself. I am not sure if Nel was there, I know Sergeant 
Bellingham was there and I think Sergeant Goosen. 

Members of the Commission if I may say this at this stage, this (indistinct) method 
that I used, I normally or as far as I can remember, would do it alone, with my 
victim in a room. The reason for that was that inadvertently at a trial it would be 
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brought up as evidence which I would deny and if I had nobody doing it with me, 
then it would have been my word against the complainant. 

MR YENGENI: Now, you said that Liebenberg, you are sure that he knew about 
this method. How did he know about this method? 

MR BENZIEN: I am of the opinion it was common knowledge. 

MR YENGENI: Common knowledge to the police, you mean common knowledge 
to the police people and the members of the public? What do you mean by that? 

MR BENZIEN: Common knowledge to the members of the Anti-terrorist Unit. 

MR YENGENI: Who was above Commander Liebenberg, who was controlling 
him? 

MR BENZIEN: There were different Officers commanding Liebenberg. You had 
Officers working in Intelligence, you had Officers working Regulation 29, like ... 

MR YENGENI: Who were they? 

MR BENZIEN: I must just get my priorities correct here. As I say there were 
numerous facets in the Security Branch. In charge of Terrorism at one or other 
stage I would say was, it started off as Major Smit, who became a Lieutenant 
Colonel. He was the man that signed your Regulation 29 detentions and so forth. 

I would presume that would be Liebenberg's direct Commander. 

MR YENGENI: You said there were two, who was the other one? 

MR BENZIEN: That was as far as Liebenberg was concerned. At a previous stage 
there was an Officer who retired. I think it was a Colonel Viljoen, if I am not 
mistaken. 

MR YENGENI: So since you said this was common knowledge, so I take it that 
even the seniors to Liebenberg knew about this method? 

MR BENZIEN: I would be surprised if they did not know, Your Honour. 

MR YENGENI: So I take it that what you are saying is that the police in this Unit 
and those that were in charge of them, knew about this method? 

MR BENZIEN: It is speculation and I say again, I would be surprised if they did 
not know it. As our instructions were to immediately after an arrest, to (a) find out 
if the person in detention has any contact people, arms cachets and that had to be 
found as soon as possible, because Mr Yengeni you will surely know that you 
people always operated with a cut out time. If you could answer me on that, and 
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you know that a cut out time worked from 10 minutes to 30 minutes to a day or 
two. 

If you did not rendezvous with one of your compatriots, at a certain cut out time, 
then they were not to meet at the designated place, but to meet at a pre-arranged 
day or two or whatever was arranged, just between the person and his immediate 
cut out. 

MR YENGENI: Now, if in terms of your explanation, you were a policeman to 
uphold the law, why did you do these things? I mean all these illegal things, things 
that were against the law? Why did you engage in it, in a criminal activity? 

MR BENZIEN: Sir, as a policeman and I put it to this Commission today, in the 
unfortunate position I surely could have said no, but my task as policeman and 
upholder of the then law of the country, I had to prevent and I say it now in 
retrospect, I had to prevent deeds of terrorism. 

Because as I am being maybe judged today of using barbaric or unorthodox to put 
it lightly, methods of interrogation, my sole purpose was to (a) take the weaponry 
which consisted of mostly SPM land mines, mini limpet mines, SPM limpet mines, 
mini limpet mines, handgrenades, AK47's and what all, from the freedom fighters 
that were going to use those weaponry to the public at large, not just military 
targets, and the public at large were the innocent people in Cape Town. 

That was my sole objective. If it was unorthodox, we have to think of it in the 
context of the time we were living in then. My greatest fear at that stage and I hope 
the people here could see the predicament that I was in, if a SPM limpet mine had 
to be detonated in the Golden Acre at that stage of which we had information, that 
would have been catastrophic. 

Cape Town, thank God, did not have the terrorist or freedom fighter actions of a 
Bloed Street, Church Street, Magoo's Bar and one of those places. As I've earlier 
said that Cape Town as a whole as a result of a pure deed of terrorism, there was 
only loss of one life, which attributed to a mine and handgrenade explosion and 
that was one unfortunate Black man. 

I am not trying to condone my method of operation, I am trying to convey to the 
Commission the circumstances under which I was working at that stage. 

MR YENGENI: So in other words in terms of your understanding of the law, this 
method was sanctioned by the law. It was something that was lawful. By torturing 
people, using this method, you engaged in lawful activity as a policeman? 

MR BENZIEN: I was engaged in a lawful activity, using unlawful, 
unconstitutional methods, yes Sir. 
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MR YENGENI: Now, you said that there was Sergeant Bellingham in this group 
of people? Who is Sergeant Bellingham? 

MR BENZIEN: Sergeant Bellingham was a member of the South African Police 
Security Branch who from time to time, came to Cape Town with members or with 
Black members of I understood it to be rehabilitated or the word was used, 
rehabilitated or askari policemen. 

I was led to understand that these had been cadres who had been trained, originally 
as terrorists and were then used by the South African Security Services. 

CHAIRPERSON: Where did he come from? 

MR BENZIEN: He came from Pretoria Sir and the name had been bantered 
around. I would be naive to say that he did not come from the notorious Unit, 
called Vlakplaas. 

MR YENGENI: If he did not come from Vlakplaas, then how was he able, why 
was he the one who brought these askaris to Cape Town? What was the link 
between him and these askaris? 

MR BENZIEN: I do not follow the question Sir. He definitely came from 
Vlakplaas. He was stationed at Vlakplaas. 

MR YENGENI: Oh, okay. Now, when you were arresting me, how many askaris 
did you bring down from Pretoria, from Vlakplaas? 

MR BENZIEN: I am unable to answer that question. I didn't bring any askaris 
down from Vlakplaas. The connection there was normally between, in actual fact I 
think it was always between Lieutenant Liebenberg and the Pretoria component. 

I am not even sure if there were askaris there that evening. I know Bellingham was 
there, but not necessarily askaris. I am standing under correction, if I can get more 
information on this, I may get more clarity on it. 

MR YENGENI: Well, I think you must remember that there were many askaris 
when I was arrested, who were part of the operation and there was one tall, Black 
chap with a bald head called David. He was very, very active. Can you remember 
him? 

MR BENZIEN: I can remember on the occasions and then again for clarity in 
everybody's minds, the askaris were handled by a handler of which Sergeant 
Bellingham was one. They rarely were seen in daytime. They were contacted at 
different venues and I am trying to think, I have known an askari by the name of 
David, I am sure it is the same person I am thinking of. 
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But at the time of your arrest, it does not come to mind that there were askaris. I 
concede there may have been, but I can't honestly remember. 

MR YENGENI: I expressly remember askaris and specifically David. What would 
be their role in such an event? 

MR BENZIEN: Excuse me? 

MR YENGENI: What would be their role, the askaris' role in such an event? 

MR BENZIEN: The way I understood the task of the askaris were to move around 
in especially the then Black townships and considering that they had, as I 
understood it, undergone terrorist training, to identify terrorists. 

Gentlemen, I must - excuse, I am using it in the context of the time that I worked at 
the Terrorist Detection Unit, to identify them in the locations and where also. 

MR YENGENI: Now, you are still a member of the police, yourself? 

MR BENZIEN: That is correct, Sir. 

MR YENGENI: And is Mr Bellingham still a member of the police? 

MR BENZIEN: Mr who? 

MR YENGENI: Bellingham? 

MR BENZIEN: I have not seen Sergeant Bellingham in six years, if I am not 
mistaken Sir. I am not aware, he was transferred back to the Transvaal and he 
actually came from the Transvaal. I am not aware if he is still a member of the 
police. 

MR YENGENI: Mr Liebenberg, your Commander, is he still a member of the 
police? 

MR BENZIEN: Until recently, I had a telephonic conversation with Mr 
Liebenberg on Friday past, I understand he is either in the process of being 
discharged medically unfit or he has already been discharged medically unfit. 

MR YENGENI: You said in the morning, when I was asking you questions that 
you feel that you were used by your colleagues. What did you mean by that? 

MR BENZIEN: I will surely not be the most popular person in the Police Force 
after this, but then I am not here to be the most popular person in the Police Force. 

It was my contention that the Security Branch were using me to do the dirty work 
and what my motivation, I tried to explain just now, could be patriotic to the then 
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South Africa of the day, as much as I now realise that you gentlemen must have 
been just as patriotic to your country of birth. 

But whether I was under a false sense of bravado or for want of a better word, I 
was willing to go the extra mile irrespective of the consequences for my beliefs. 

I think this was latched onto by members of the South African Security Branch 
who then allowed me to do this and by so doing, not dirtying or bloodying their 
own hands as regular members of the Security Force, for security reasons. 

CHAIRPERSON: What you are saying is that, when you say that you were used by 
the Security Forces, your superiors, you weren't exactly a reluctant recruit? 

MR BENZIEN: Participant? 

CHAIRPERSON: Participant? Because your own beliefs such as those that you 
had, convinced you that you were doing the right thing? 

MR BENZIEN: No, Sir. Absolutely Sir. 

CHAIRPERSON: But because you were so thorough in your job, you found that 
you were required to do more than you would have done on your own? 

MR BENZIEN: I believe so Sir, and considering that nobody actually prevented 
me or did the same, because with the amount of persons arrested, I could do the 
interrogation or initial interrogation without any other member of the then Security 
Police having to do this. 

And the reason why I say used is, I would like the Commission to know at this 
stage if they don't already know it, the Security Branch per se of the South African 
Police was a very, very powerful organisation. 

Few people even for the four years that I worked for the Security Branch, was 
never really taken into the confidence of the day-to-day running of the Security 
Branch. 

MR YENGENI: Do you believe that what you did was right, of torturing myself 
and other members of MK? 

CHAIRPERSON: I think he said he did. He has answered that. He was convinced 
that he was doing the right thing. 

MR YENGENI: Is that correct, Mr Benzien? 

MR BENZIEN: At the time, given those circumstances, how heinous it may sound, 
I was convinced I was right. 
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MR YENGENI: And now? 

MR BENZIEN: With hindsight Sir, I realise that it was wrong and for that I 
apologise. I must also admit at this stage with a new dispensation and the new 
constitution and the now way the country is being run by a new set of Ministers 
and especially the Honourable State President, from a position that I was in, I can 
only say I am extremely amazed and very happy to still be in South Africa today 
and I am still a patriot of the country. 

To serve the public at large as well as the government of the day. 

MR YENGENI: Now, so if now with the benefit of hindsight, you believe that you 
were wrong, so in other words you are then saying that not only were you wrong, 
but that everything that you stood for, was wrong? 

MR BENZIEN: Mr Yengeni, yes. 

MR YENGENI: Can you, Mr Benzien, look me straight in the eye and say to me 
that you now as you are sitting there, believe that the Apartheid system was evil 
and was wrong? 

MR BENZIEN: Yes, Sir. 

MR YENGENI: Now, I want to ask you the second last question. The first is you 
have indicated that you have tortured me and others, you have accepted having 
assaulted me and others, you have accepted having lied to courts of law, you have 
accepted having even killed Ashley Kriel. Now if you have done all these things, 
tortured, assaulted, lied, killed, how are we sure that we should trust what you are 
saying and how can we believe what you are saying to us no, if you have done all 
these things throughout your life? 

MR BENZIEN: Mr Yengeni, Mr Chairman, at the very beginning of my testimony 
I requested the Honourable Commission to listen to a submission that I made. 

I realise the predicament or the dilemma that this court has now. All I can say is 
and that is on trust, that yes, I did commit perjury, I did lie to the courts as far as 
assaults and things like that went. The rest of my evidence in the courts of law as 
to the recovery of weaponry were fact and I think even Mr Yengeni can admit that, 
that it was for the recovery of certain materials of war. 

I have asked this Commission to believe me. I have tried to be sincere. I was never 
subpoenaed to speak to the Investigation Unit of the TRC, I voluntarily went there 
and I voluntarily helped them as far as I could with questions put to me. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 393 of 556 
 

I am hoping that the Commission and with respect to the Commission, even more 
so the persons who I have done this injustice to, that they should believe in what I 
have to say here today. 

Because without trust it is going to be very difficult for truth and reconciliation to 
take place. Therefore I beseige anybody and everybody who I have done an 
injustice to, to let's go forward and let history then determine if I had been truthful 
or not to the Commission or to you gentlemen. 

MR YENGENI: The last question I want to ask you Mr Benzien is, I am seeing 
you for the first time since the days of my torture. And I am still trying to recover 
after seeing you this morning. But what, why do you think I should support your 
application for amnesty? 

MR BENZIEN: Mr Yengeni, that is a very difficult decision, considering what I 
have done to you. I presume it is a difficult decision for you to come to. I can only 
implore you, without wanting to influence your personal position, I felt very 
humble, exceptionally humble and there was almost as if there was a spark inside 
me again, because if I can point to the people sitting mostly in the front row, when 
I came into this Commission this morning, Mr Forbes, his wife, Peter Jacobs and 
numerous, I think all of these gentlemen and lady, who I had belittled and hurt, put 
their hand out and shook my hand. 

And if I may say it, not without singling out anybody, especially Mrs Pandy. I 
think if that is what the majority feels, and wished me luck and hope to God that 
we can make this country work, then so be it Mr Yengeni. 

MR YENGENI: Now, just as a last if you may allow me Mr Judge. 

CHAIRPERSON: Last after the last question? 

MR YENGENI: No, this is the last. I think that when you spoke this morning, you 
indicated that you have reconciled with us and we have reconciled with you. 

I wish to indicate that it is very proper for me to follow this thing correctly. But 
before I and my colleagues can express ourselves on supporting or not supporting 
your application for amnesty, we should be and must be convinced that you are 
speaking the truth, not only speaking the truth and by that you want the country to 
know what exactly happened. And until then, it is going to be very difficult for me 
and my colleagues to express ourselves on whether we support the application or 
not. We are prepared to support the amnesty application only on the basis of full 
disclosure and I am not sure that at this stage, we are ready, or I am ready to say 
that you have made a full disclosure. 

I am aware that my colleagues would also want to ask some questions from you 
and at this stage, I must thank the Commission, thank you. 
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CHAIRPERSON: Thank you. 

NO FURTHER QUESTIONS BY MR YENGENI. 

CHAIRPERSON: What are your full names? 

MR FORBES: Ashley Forbes. 

CHAIRPERSON: Yes, Mr Forbes. 

CROSS-EXAMINATION BY MR FORBES: Captain Benzien, can I maybe put it 
to you that the statement that you handed to the Truth and Reconciliation 
Commission, that particular statement comes nowhere near to a full disclosure of 
the truth. 

And I think even from the previous, the person that - Tony Yengeni that has 
addressed the Commission that there are a number of aspects that fall short in 
terms of the statement which you have made and details which we seem to have to 
struggle about to reveal. 

MR BENZIEN: Mr Forbes, as I told the Commission earlier today, that I have to 
the best of my knowledge tried to convey to the Commission what I know. In the 
light of us not getting more detail, I am willing now to answer any aspect to which 
I have not referred in the application to the Truth and Reconciliation Committee. 

MR FORBES: In terms of the torture and the process of interrogation that people 
may have been put under, would you say that in your statement you refer to the wet 
bag method and that you have used an open hand on people, so would you then say 
that there are other methods and things that you may have done to people, but that 
in your statement you only referred to two, but that if we were to address you on 
certain other aspects, that you would be able to reveal other aspects that you may 
have done to people? 

MR BENZIEN: That is correct. 

MR FORBES: Will you agree that Section 29 was an institution then that was 
designed to extract information and to ensure that people could be tortured and 
abused? 

MR BENZIEN: Although I think Section 29 of the then Security Act was the 
(indistinct) legislation, I do not per se think that it was used for the torture of 
people in such as physical abuse. 

The detention could have led to mental abuse, the long times in solitary 
confinement, but there was safeguards in the Regulation 29 article where I think 
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the detainee was visited by the Inspector of Detainees every 14 days, and District 
Surgeons and so forth. 

The abuse of a detainee normally took place within the first 48 hours of arrest, 
before the person was detained in terms of Section 29 because one of the 
procedures were that that person had to be examined by a District Surgeon. 

Am I correct in answering that? Is that what you are asking? 

CHAIRPERSON: I think what you are really trying to say is that Section 29 did 
not itself say that people who are detained may be tortured. 

MR BENZIEN: It emphatically said there was to be none,sir. 

MR FORBES: I think the motivation is that I think with reference to the statement, 
we seem to be under the impression that we are dealing with half an hour or 48 
hours, or that immediately once people are arrested, that you are quickly debriefed 
or tortured so as to get information. 

I think it is my assertion that the entire process, the entire legislation that 
surrounded Section 29 was designed to ensure that even if it took six months, that 
that was the time and the institution which the State had to be able to torture people 
and I am going to assert and go through it a little bit more slowly that it is not a 
half an hour, that it is not 48 hours, but that it is a systematic and protracted 
process that people are subjected to. 

CHAIRPERSON: In which he was involved? 

MR FORBES: That is correct Sir. 

JUDGE NGOEPE: Could we then Mr Forbes, if you don't mind, lay a proper basis 
for it by saying, instead of saying that the Act was specifically meant for the 
torture and the like, would it satisfy you perhaps if I were to frame this question as 
follows: 

Section 29, in the way that it was framed, did it lend itself to abuse of detainees in 
the way that the police, like yourself, were able to abuse the detainees? 

MR BENZIEN: Your Honour, I presume like anything, or any legislation, it could 
have been used, be abused, but my idea of Section 29 and more specifically in Mr 
Forbes' case, after the initial arrest and interrogation, yes he was detained in terms 
of Section 29. I am speaking specifically of myself. After the person who had been 
detained, had been to a District Surgeon who had already then noted any injuries or 
what have you, he would have been, what I am trying to convey to the court is, 
even your interrogation methods were not to have any marks or hurts on that 
person. 
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So as for - I am not quite following Mr Forbes. If he means Section 29 per se, if I 
can speak Section 29 as far as Mr Forbes is concerned, then I think he is the only 
person detained Section 29, who I then practically lived with for six months, for 
his duration of his 29. 

And that was, I did all his questioning, day in and day out. Taught him to smoke, 
took him on a trip in the country. I don't want to elaborate on that if I am not on the 
right track. I would like to get clarity from Mr Forbes. 

JUDGE NGOEPE: No, my question was actually that Section 29 was such that it 
was susceptible to abuse by the Security Police and they did in fact exploit that. 

MR BENZIEN: I am quite sure that could have been exploited Sir. 

ADV DE JAGER: You could have kept him from sleeping for days and nights on 
end? 

MR BENZIEN: Yes. 

ADV DE JAGER: You could have kept on interrogating him for hours and hours 
after starting? 

MR BENZIEN: Yes. 

ADV DE JAGER: So, wouldn't that be a torture (indistinct), not leaving marks, 
physical marks, but mental torture? 

MR BENZIEN: I am sure it could be. 

CHAIRPERSON: I think he did say that. 

MR BENZIEN: I could concede that could be, yes. 

CHAIRPERSON: Yes, Mr Forbes? 

MR FORBES: Can I ask again if you perhaps remember the 16th of April when I 
was arrested. That was in my situation the black bag method was also used? 

MR BENZIEN: I concede yes. 

MR FORBES: Do you also remember, maybe ... 

MS KHAMPEPE: Mr Forbes, may I interrupt. What kind of method did you say 
was used on you on the 16th? 

MR FORBES: Oh, the wet bag. 
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MS KHAMPEPE: The wet bag. 

JUDGE WILSON: Of what year, 16th of April? 

MR FORBES: 1986. Can I also ask that when I was arrested, do you remember 
saying to me that you are able to treat me like an animal or like a human being and 
that how you treated me, depended on whether I cooperated or not? 

MR BENZIEN: I can't remember it correctly Sir, but I will concede, I may have 
said it. 

MR FORBES: Do you remember that when the wet bag method was used, that 
people are also undressed? That I was undressed, that my pants was pulled towards 
my ankles and that in that way, and thereafter the wet bag was pulled over my head 
and suffocated? 

MR BENZIEN: I cannot remember it specifically, but I am willing to concede. If 
you can remember that aspect, I may concede, yes. 

MR FORBES: These are things that I understand, maybe there are many aspects, 
details that you can't remember, but most of these things, they stand out vividly in 
my mind, so most of these things are things that I can remember. 

Can I then also just ask if you remember that while I was laying on the ground, that 
somebody inserted a metal rod into my anus and shocked me? 

MR BENZIEN: No, Sir. As heinous as it may sound, I used an electric generator 
on one person and then did not use it, it was on Peter Jacobs, not on you. 

MR FORBES: This is something that I do remember. 

MR BENZIEN: I am sitting in the position Sir, where I cannot remember that, but 
if I can remember I am not trying to squirm away from my responsibility. 

You I can remember especially because I think that the two of us after weeks of 
your confinement, really became quite close. I may be mistaken, but I think we 
became relatively, I wouldn't say good friends, but on a very good rapport. 

MR FORBES: Can I then also ask that if you remember that why the date is 
significant, is that always on the 16th it would be the day that the assaults would 
happen? That although the first time this type of assault took place, was the day of 
my arrest, but that after that, whenever it came to the 16th, that it would either be 
the threat or actual assault on me. 

That it didn't perhaps take place once, but it took place at least three times? 
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MR BENZIEN: May I just ask a moment here. You say you were arrested on what 
date? 

MR FORBES: The 16th. 

MR BENZIEN: And if I understand you correctly, you are saying subsequently the 
16th of each month, I would assault you? 

MR FORBES: The 16th, not of each month, yes, but on each month, that that 
would be the day on which I was to expect an assault? 

MR BENZIEN: Sir, in the spirit of reconciliation and I have been trying to be as 
honest with this court as I can, I deny and Mr Forbes, if I am denying this, then one 
of us two are lying. Because after you initial arrest and your initial interrogation, I 
concede on the Saturday I assaulted you. I then assaulted you I think it was on the 
Monday evening, that was after that we went for the steak, am I correct? 

After that, I took you on investigation to the Eastern Cape. Whereas to refresh your 
memory, and I am not saying it flippantly, as you said it was the most Kentucky 
Fried chicken you have ever eaten. Either after that or prior to that, we attempted to 
go to the Western Transvaal where you were going to do some pointing out. 

Could you remember the time that you had seen snow for the first time? Can you 
remember what happened in the snow? The husband and the wife and the two 
children who were taking photo's of you playing in the snow along the N1? 

Your trip to Colesberg, where you braaied with me that night and with the rest of 
the Unit, therefore Mr Forbes, in the spirit of honesty and reconciliation, I am sure 
you are making a mistake about the 16th of every month was the day that I would 
assault you. 

MR FORBES: Mr Benzien, maybe I will take you through the next time that I was 
assaulted and I will just see if there are aspects of that torture that you may 
remember. 

For example on the second occasion do you remember that I was wrapped in the 
carpet? 

MR BENZIEN: That was the Monday, the Monday night. 

MR FORBES: Do you remember for example that my clothes were removed and 
that the wet bag method was again used on me? 

MR BENZIEN: I would concede it could have happened. 
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MR FORBES: Do you remember after that, putting me onto a chair and then 
saying to me that you are going to break my eardrum and then hitting me against 
my ear? 

MR BENZIEN: No, Sir. Not saying I am going to break your eardrum. I gave you 
a smack that evening on your ear and days later you told me that you think your 
eardrum was broken. You were examined by a District Surgeon in Queenstown if I 
am not mistaken, but you had also been sitting at the open window in the vehicle. 

MR FORBES: Do you remember saying that you are going to give me a blue eye 
and then hitting me against my eye? 

MR BENZIEN: No Sir. If I can again, please emphasise to the court, at that stage 
Mr Forbes had not been placed under Regulation 29 yet. I knew he had to be 
examined by a Doctor. 

MR FORBES: Do you remember saying that you are going to break my nose and 
then putting both your thumbs into my nostrils and pulling it until the blood came 
out of my nose? 

MR BENZIEN: I know you had a nose bleed. I thought it was as a result of the 
smack I gave you. 

MR FORBES: Do you remember choking me and then knocking my head against 
the wall until I was a bit unconscious? Till I lost consciousness? 

MR BENZIEN: No Sir, I am not aware of Mr Forbes loosing consciousness at all. 

MR FORBES: You for example had spoken to ... 

ADV DE JAGER: What about the knocking of the head against the wall? 

MR BENZIEN: Sir, I doubt if I hit his head against the wall, because all this could 
have led to marks. 

MR FORBES: I would just like to say that these are all occurrences that I can 
clearly remember. But then to continue could I then ask Mr Benzien, apart from I 
think the impression that you are giving this Commission is that we went on these 
joy trips in the snow and for braais and so forth, can I put it to you that it was 
always after an assault of this nature, that we would be taken on these trips and that 
the intention of these trips was to ensure that the injuries would heal and that I 
would actually not get into contact with the District Surgeon? 

MR BENZIEN: No, Sir, I deny that, because at the place of detention, while 
travelling with a Regulation 29 prisoner, he had to be examined by the District 
Surgeon of the area where he was brought. 
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JUDGE WILSON: So would there be records available of these various trips you 
have told us about, of examinations by District Surgeons at all of them? 

MR BENZIEN: There should be, Sir. 

MR FORBES: Mr Benzien, you seem to say that you are very dedicated to finding 
out where the arms were and who were the other people who may have been 
involved in military activities. Why is it that these kind of things, why would you 
not want to take responsibility for knocking my head against the wall, when you 
clearly say that you may have used the wet bag method, you may have smacked 
people, but then why is it that knocking my head against the wall, is not something 
that you would take responsibility for? Is it not that you would have done anything 
to have gotten the information, come short of killing people, if need be? 

MR BENZIEN: As I explained before Your Honour, my method was not to leave 
marks. 

MR FORBES: Can I then ask at this point, what you mean when you say you take 
responsibility for half an hour, that the interrogation or that the assault took place 
within half an hour. 

Is that the period in which the wet bag was used or is this referring to the entire 
process of interrogation? That may have included smacking, threatening, knocking 
peoples heads against the wall and so forth? 

MR BENZIEN: Mr Chairman, right in the beginning of my submission, I 
mentioned the fact that the methods used by me normally took no more than half 
an hour, except in the case of Mr Forbes and Mr Jacobs. I specifically made 
reference to those two gentlemen. By that I meant it took longer. I hope my 
memory isn't failing me, but Mr Jacobs was arrested on the Saturday morning and 
he was interrogated right through the Saturday morning, till approximately two 
o'clock, actual time. 

Why I say actual time is that knowing we were working against the cut out, we had 
set our watches and dubbed Mr Jacobs into saying that it was almost two o'clock or 
something. Or almost four o'clock, where in actual fact it was almost two o'clock. 
That is the one where I took longer and Mr Forbes, I am not even sure if he was 
interrogated on the Saturday afternoon, but well on the Monday evening. 

MR FORBES: Mr Benzien, after about three months in interrogation, I tried to 
commit suicide, just before the 16th, I think it was of July. As from my perspective 
I would have seen that particular act it is something that I have never thought of 
before, even after - something that I wouldn't ever think of doing, but under those 
conditions, after three months in your hands and just prior to the 16th, I had tried to 
commit suicide. 
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Could you perhaps from your perspective try and explain or try to help the 
Commission to understand why I would have come to that point to have tried to 
commit suicide? 

CHAIRPERSON: Were you aware of the fact that he tried to commit suicide? 

MR BENZIEN: I was so informed Mr Chairman. What actually led to that, I 
cannot say, except that I concede the method of detention was a draconian law 
instituted by the then Nationalist Government, Sir. 

If I may elaborate on this point, Mr Forbes will surely also concede that at a later 
stage, he had been moved to Milnerton police cells and it was while at Milnerton 
police cells, if I can remember correctly, that Regulation 29 detainees or Article 29 
detainees, were only allowed a Bible of their choice. 

Mr Forbes used to read Western novels. Could I just ask Mr Forbes if he can 
remember the times that I contrary to police regulations, brought him Western 
books to read? Do you remember it? Excuse me Mr Forbes, I can't hear you? 

MR FORBES: I think the question was, the question that should be asked is why 
did I for example at, just after my suicide ask or complain to the Psychiatrist, then 
Mr Zabouw, that in all the three months that I had been under Section 29, that I had 
not been able to get a Bible or even a Khoran into my cell. And that he had said 
that he would try and persuade you to give those books to me. 

MR BENZIEN: Mr Commissioners, it was a regulation by the then South African 
Security Branch to foresee every detainee with at least, excuse me, a Bible of their 
choice. That was left to members whose sole purpose was to visit the detainees. 

The point I am trying to make here, irrespective of what Mr Forbes says now, I am 
asking him and he is evading the question, that I not on one occasion, but out of 
my own, contrary to police regulations, took him Western books to read. I used to 
go visit him on a Sunday afternoon, sometimes at Milnerton I would bring you 
fresh fruit. 

At that stage you were smoking, am I correct? I can even remember at one stage in 
my office, where I was almost chain smoking and you said that I have taught you 
to smoke again. And after that you used to get cigarettes from me, correct? 

MR FORBES: Mr Benzien, if you could just focus on the suicide for a moment 
and I think, at this point I am still just a little, not satisfied in terms of your 
explanation to actually try and help the Commission and us ... 

CHAIRPERSON: Just formulate the question again, about suicide. 
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MR FORBES: Why is it, why does Mr Benzien think I may have tried to commit 
suicide after three months, just prior to the 16th when he for example says that he 
was only with me for half an hour on two occasions? 

MR BENZIEN: Sorry Sir, the half an hour, Mr Forbes is putting out of context. I 
said and I said it in - that I had spoken to them on occasions, up to 14, 15, 16 hours 
a day after the initial interrogation that I did, we sat and worked out pages and 
pages and pages of documentation, that you told me about. 

CHAIRPERSON: Mr Forbes, can I come in here. I think the question is, you see 
Mr Forbes put to you earlier on that you either assaulted or threatened to assault 
him on the 16th of every month, which you denied and now what really he is 
saying to you is, why if that is the case, why if you did not on the 16th of every 
month either assault me or threatened to assault me, why would I on the fourth 
month, just before the 16th, what would have pushed me, what could have pushed 
me into committing suicide? If you did not on the 16th of every month not assault 
me or threatened to assault me? I think that is the question he is asking you, or part 
of it? 

MR BENZIEN: Unfortunately Sir, I cannot say what motivated him to do that. 
What I am definitely saying is that he is making a mistake about this every 16th of 
the month. 

I have tried to jog his memory by saying the way I treated him, but whatever drove 
him to suicide, I can understand the method of detention and being cut off from 
humanity and that, could surely cause a person to be suicidal. 

CHAIRPERSON: But on your version, you developed a fairly good relationship 
with him and you seem to have seen him, visited occasionally, bringing him books 
to read, cigarettes to smoke, why then all of a sudden, what drives him to this 
drastic decision of taking away his own life? 

MR BENZIEN: I wouldn't know Your Worship. The books I think came after, he 
had first been at Sea Point, my memory is vague here, but then he went to 
Milnerton and after that we had done a couple of trips through the country and at 
Milnerton I think it was, where I started giving him books and that, that was after 
the suicidal attempt. Correct? 

CHAIRPERSON: I am not able to reconcile this, the drive you had. You yourself 
said that you did hear that he wanted to commit suicide. 

I can't reconcile that with the description you gave us of a person who was taking 
us to braais, go around building up some snow men and all that sort of thing. Why 
would a person who was treated in that fashion, be driven to committing suicide, I 
can't reconcile this. 
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MR BENZIEN: Your Worship, this came as a surprise also because after my initial 
assault on Mr Forbes, he was then at Sea Point if I remember correctly, when this 
suicidal attempt came. 

What drove him to it, I can only think as I say, but I have got no, maybe the 
hospitals or that could say why. 

ADV DE JAGER: Were you the only policeman seeing him at that time, assaulting 
him and torturing him or were other police also involved? 

MR BENZIEN: No, there were other people that would visit him, like the Duty 
Officers, the Inspector of Detainees, District Surgeons. What policemen visited 
him, I know I visited him, he accompanied me on trips into the country and mostly 
after his detention in Milnerton, I visited him. 

And as I say, that used to be on a Sunday afternoon more or less. During working 
hours, because we had this good rapport, he was telling me things about Umkhonto 
weSizwe, how the whole set up worked and what have you. 

And that was in sometimes, he would get paper, he would go write, he would come 
back and we would work on this. 

ADV DE JAGER: Was he distressed because of giving you information about his 
colleagues after being assaulted and knowing that he is sort of betraying his 
comrades? 

MR BENZIEN: Your Honour, it is a long time ago. I seem to recollect that on 
times he was down. If I say down, I mean depressed, but then again I can also 
remember on occasions when he was jovial. 

MS KHAMPEPE: Mr Benzien, having regard to the fact that you had a reasonably 
good relationship with Mr Forbes, did you after hearing that he had attempted to 
take his life, discuss that with him? 

MR BENZIEN: Excuse me, after I heard that he had taken ...? 

MS KHAMPEPE: He had attempted to take his life, did you discuss that aspect 
with him? 

MR BENZIEN: Madam, it is a long time ago. I can't really remember. In the 
context of him being a Regulation or Article 29 detainee, I think that the book 
business and that was more to keep his mind occupied because with all the 
detainees in solitary confinement for that long time, they had really nothing to 
apply their minds to. 
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I can't specifically remember discussing the reasons or the methods or what have 
you. If I can remember correctly, he was being treated by the District Surgeon for 
some or other disorder and he accumulated the tablets or something that was given 
to him, is that correct? I am not sure. 

CHAIRPERSON: Can we move on to some other aspect of the matter now, Mr 
Forbes. 

MR FORBES: Maybe I can just ask also about after I was, after I tried to commit 
suicide I was sent to the hospital and do you remember trying to use the black bag 
method on me again when I was in hospital or the wet bag method? 

CHAIRPERSON: When you were in hospital? 

MR FORBES: That is correct, after the suicide attempt? 

MR BENZIEN: Your Honour, it shocks me and causes me to be sad to presume or 
that I had presumed that this meeting is truth and reconciliation and that Mr Forbes 
now puts it to this Forum that I tried to put a bag over him while he was in hospital 
and he was detained in Groote Schuur hospital at that stage. 

I think it is, I don't know what to think Your Honour, I am exceptionally 
disappointed. 

MR FORBES: Do you remember that I was first kept in the kind of communal 
ward and thereafter I was moved to a single ward after there was some, after the 
families tried to visit me and that I was taken into a room or into a hospital ward 
where I was alone in one room? Do you remember that Captain? 

MR BENZIEN: I remember that he was moved from the communal ward to a 
single ward and I know that his parents had been, or his mother actually, had been 
informed that he was in hospital. But being a Section or Article 29 detainee, he was 
by law not allowed to communicate with anybody and that was the reason he was 
moved to another ward. 

MR FORBES: So maybe within that context, can I just ask again if you remember 
threatening to use the wet bag method on me again? 

CHAIRPERSON: Was that whilst you were in this ward by yourself? 

MR FORBES: That is correct. 

CHAIRPERSON: About how many months after you were arrested, could that 
have happened? 
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MR FORBES: This was in the third month, just after I tried to commit suicide, I 
was taken to hospital and this is where it happened. 

JUDGE WILSON: Did he threaten or did he actually do it? 

MR FORBES: He threatened, he had the wet bag again and the idea was that I 
could maybe also ask if Mr Benzien remembers saying that I may have tried to 
commit suicide because there are things that I am still not talking about and that he 
basically want to continue with the interrogation and find out a bit more. And that 
was when the threatening and the wet bag was brought into play. Do you perhaps 
recollect any of those incidents? 

MR BENZIEN: Your Honour, I do not recollect this, because I do not think it 
happened at all. 

MR FORBES: Maybe at this stage ... 

CHAIRPERSON: Mr Forbes, what was the nature of your complaint for which you 
were in hospital? 

MR FORBES: I tried to commit suicide. 

CHAIRPERSON: And you injured yourself? 

MR FORBES: No, I took I think it was for some reason or other arranged that I 
was to get tablets every day. I never used to take the tablets and prior to the 16th, I 
took an overdose of Pethidine. 

CHAIRPERSON: Yes, do carry on. 

MR FORBES: Members of the Committee, maybe at this stage, I would just like to 
say in conclusion maybe that I personally share the view that many people or 
victims that went through Captain Benzien feel, in the sense that we are prepared 
to consider the aspect of amnesty, but I think it is only on the condition that there is 
a full disclosure. 

I think within this case, I mean I can't say that I feel satisfied. I mean there are 
aspects, basic aspects of the assault and the process of interrogation that I would 
have been subjected to, that I would almost think that Captain Benzien would 
agree to and help us to understand what is the kind of processes that many people 
in the country may have been subjected to. 

Now, at this point, I am not a qualified Judge and it is not easy for me to extract the 
information from Captain Benzien, but I think at the end of the day, I can't say that 
I feel satisfied that he has been telling the truth about what exactly had taken place. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 406 of 556 
 

So that is a bit disappointing at this point and I don't have any further questions, 
except to thank the Commission. 

NO FURTHER QUESTIONS BY MR FORBES. 

JUDGE WILSON: Oh, could I before you stop, find out, how long were you in 
Section 29 detention for? 

MR FORBES: Six months? 

JUDGE WILSON: That would be up till October? 

MR FORBES: October. 

JUDGE WILSON: And did you go on these trips that he has been telling us about? 

MR FORBES: That is correct and the way I understood it, it was always after an 
assault and the idea was that like I said, for the injuries that may have been 
sustained, to heal. And I think even with the suicide, the Doctors that came that 
morning, actually discovered some of the medicines that were bought at the 
chemist. 

That is on record and I think those were things that were bought and we were 
doctored in a sense, during these trips to various parts of the country, and until 
such times your injuries healed, you would be brought back to go and see a District 
Surgeon. He would discover no wounds and things would appear as if things were 
okay. 

JUDGE WILSON: How long were the trips for, one day, two days, one weeks, two 
weeks? 

MR FORBES: About a week or sometimes more. 

JUDGE WILSON: And did you stay in police stations? 

MR FORBES: I think on most of the occasions it was in police stations, although it 
was in police kind of, sometimes it was in the police quarters, so it would just be 
probably Captain Benzien, maybe somebody else and myself in the barracks area. 

JUDGE WILSON: And were you seen by District Surgeons at these places? 

MR FORBES: Usually not, no. 

JUDGE WILSON: Thank you. 

CHAIRPERSON: Yes, your full names please. 
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MR KRUSE: Gary John Kruse. 

CHAIRPERSON: Yes Mr Kruse, you may proceed. 

CROSS-EXAMINATION BY MR KRUSE: Jeffery, I think I want to first, before 
dealing with my case, I want to deal with the methods you people used generally, 
within the Protection Services, within the Security Branch. 

I am a bit fortunate in a sense that I am in the Police and I know how the systems 
work now. And I am also aware that most of your systems are documented. And I 
know you are only part of a broader system. 

And I think for us in a new South Africa, we would like to know what system, I 
would want to know what systems were used, so that they are not continued to be 
used in the future. 

We know the issue of physical torture was only one of the means you and your 
team used to extract information and get evidence before courts. The first thing I 
want to know is who was your team? Who did it consist of? I read the document, it 
left out many names which I don't think it can be difficult for you to remember, 
who you operated with. 

So I want to know who the complete team was and the command structure of that 
team? 

MR BENZIEN: The command structure was Lieutenant Liebenberg. 

MR KRUSE: Who did Captain Liebenberg report to? 

MR BENZIEN: As I already said, to Major Smit. 

MR KRUSE: Major Smit, it is now Commissioner Smit at the moment? 

MR BENZIEN: Yes. 

MR KRUSE: Who did he report to? 

MR BENZIEN: I presume to the Commander of the Security Branch at that time. 

MR KRUSE: Who was that? 

MR BENZIEN: There were numerous Commanders? 

MR KRUSE: At that stage, who was the Commander? 

MR BENZIEN: I am thinking that it was Brigadier Strydom, it could have been 
Strydom at that time. 
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MR KRUSE: And he would report to the Provincial Commissioner? 

MR BENZIEN: I presume so. 

MR KRUSE: And National Commissioner? 

MR BENZIEN: I presume so. 

MR KRUSE: State Security Council? 

MR BENZIEN: Concede. 

MR KRUSE: You see, what I want to know is whether these methods you used, 
was sanctioned by the State Security Council and the Government of the day, that 
is the first thing I want to know? 

JUDGE WILSON: Can we go back a minute. This Smit you were talking about, 
you said now Commissioner Smit? 

MR KRUSE: He is presently Assistant Commissioner in the Police. 

JUDGE WILSON: That is not Basie Smit? 

MR KRUSE: No, that is not the same. 

CHAIRPERSON: Carry on. 

MR BENZIEN: I would be mere speculation to say that these people knew or did 
not know about these methods. 

As you rightly know Director, the foot-soldiers did the work, the hierarchy kept 
their hands clean at all times. 

MR KRUSE: Jeff, you are applying for amnesty. 

MR BENZIEN: That is correct Sir. 

MR KRUSE: There are certain preconditions I think, for amnesty if I understand 
the Act correctly. I am not an expert, but I think one of the factors is that there 
must be a political motivation. 

MR BENZIEN: Correct. 

MR KRUSE: And I assume that if you apply for amnesty, that would have been 
policy, the torture would be part of the policy, but from what you are saying that 
there was no official policy that came down in terms of the Act, but you acted on 
your own will. You thought that there was a need for you to do this? 
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MR BENZIEN: I think that anybody, if I may just sketch a scenario, a person like 
you, Mr Yengeni, or any other one of the cadres, that had left the country for 
military training, then infiltrated with a specific reason to overthrow the 
government of the day, to convince any one of those persons after arrest to throw 
his whole life and doctrine and his train of thought or his way of life and what he 
had given up for by leaving the country, by speaking to a policeman for 10 minutes 
and then all of a sudden saying I will go and fetch my ammunition, and my 
weapons and all my cadres because you have politically motivated me within 10 
minutes to change my views and what I would want to do with myself. 

Unfortunately Sir, those methods were used by me as a foot-soldier. I don't think 
anybody of average intelligence could not see that some or other form of duress 
was being used. 

MR KRUSE: I come from a Security background too, I was involved in our 
military structure and in our Security structures. We had a policy as an 
organisation, we have a policy as a military organisation and a policy as a Security 
organisation, and we act within that policy. 

Anything outside of that policy, you are on your own. You would not be able to 
say that you had political motivations when you acted out of the policies of the 
organisation you represent. Now, what I am trying to get at is, I heard leaders of 
the National Party speak on the issue. 

I have heard the leadership of the Police on the issue and what comes out to me is 
that there was no clear instructions that people should be tortured. Now, I am 
trying to get in my mind clarity, where does the political motivation come from? 

If there was no authority on the issue, how do you now say it was politically 
motivated? 

MR BENZIEN: Sir, blame it then on my ignorance, because I can definitely say 
there were no written instructions in police manuals, that said this is what you can 
do. I do know and as I have tried to explain before, that the mandate of the foot-
soldier was to glean that information as soon and as fully as possible, by let's say 
the unwritten word of any method. 

MR KRUSE: So the means justified the ends, it didn't matter? 

MR BENZIEN: In a nutshell, yes. 

MR KRUSE: Thank you. Now, I want to come to the system you people used, 
because you seem to testify to say that people were tortured for half an hour, they 
were taken for nice drives. You create the impression that we had, Section 29 was 
quite nice. 
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I mean if I just listen to you on the evidence and I was not there, it would be the 
impression that it was quite a holiday. I mean most people would want to go there. 
And I don't think that is the correct impression that should be created here, I think? 

MR BENZIEN: Mr Commissioners, I think when I spoke about that, was the 
special relationship I was trying to convey, between me and Mr Forbes. I don't 
think anybody else went on a trip anywhere with me. 

MR KRUSE: But you see ... 

ADV DE JAGER: Wasn't this a, sorry, wasn't this a method in fact to convince 
people, listen I have assaulted you now, but if you cooperate, look I can be nice? 
And to convince him to cooperate with you? 

MR BENZIEN: Methods like that had been used Sir. 

MR KRUSE: But is that not your system you used, the good boy (indistinct) 
tactics? The issue I am always saying to people, if you don't cooperate, you have a 
choice to be treated like an animal or like a human being, it is constant throughout 
your interaction with all people that I have met, including myself. 

MR BENZIEN: That is correct. 

MR KRUSE: So either you take us out and we must speak to you. If we don't do 
that, our choice is we go back to our room with a wet bag, those are our choices? 

MR BENZIEN: That is correct, Sir. 

MR KRUSE: Okay. You spoke about your reputation which you had to uphold. 
What reputation is this and where does it come from? 

CHAIRPERSON: His reputation as an effective operative, in other words he did 
his job so well, that everybody in his Police Force recognised him as being an 
effective interrogator. 

JUDGE WILSON: I think it was the other way, wasn't it? The impression he 
created on the people he was interrogating, it was that because that was the 
reputation you were asking about, wasn't it? 

MR KRUSE: Yes, and to produce that Judge. What I am trying to get at, I know 
and it is common knowledge in the police, what reputation Jeffery Benzien has. He 
is an expert at torture, it is common knowledge that he is an expert at torture, and 
that is the reputation I want to get from him. 
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We are not talking about effective interrogation, I know what interrogation is about 
and investigation. He is an expert at torture. He never investigates any case. He 
gets information through force. 

And I want to know how he managed to develop that relation, but I don't think you 
can, he mentions four, five people here, I don't think you build a reputation by 
putting a wet bag over four, five people, because in the police it is a general thing, 
wet bagging, it is not a new thing, so you would not develop a National reputation 
if you did it to four, five people. I want to know where does the reputation come 
from? 

Maybe I can assist him if he doesn't know? But I would like you to answer the 
question. 

MR BENZIEN: As I explained before Sir, there were difficult times and difficult 
methods had to be used. I have put it to this court, I have used those methods. 

MR KRUSE: Maybe let me pose the question, the question was earlier, when you 
were at Bishop Lavis you said you never used this method on anyone, is that still 
your evidence? 

MR BENZIEN: As far as I can remember correctly. 

MR KRUSE: Were there any court cases in which common law criminals accused 
you of using that method? 

MR BENZIEN: Yes. 

MR KRUSE: There were? 

MR BENZIEN: Yes. 

MR KRUSE: And you lied to the court and you said you did not use the method? 

MR BENZIEN: To which court? 

MR KRUSE: In those cases, those cases of common low criminals while you were 
a Detective at Bishop Lavis? 

MR BENZIEN: Those allegations were made yes, normally by run of the mill 
criminals. 

MR KRUSE: Are you suggesting, and when you testified in my trial within a trial 
against torture against me, is it not true that you also denied the allegation that you 
used the wet bag method? 

MR BENZIEN: That is correct Sir, I denied that I used that method. 
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MR KRUSE: So you were consistent whether you were in the criminal cases or 
political cases, you consistently denied using that method? 

MR BENZIEN: Because of the ... 

MR KRUSE: No, I want a yes or a no, did you consistently deny this method? 

MR BENZIEN: I denied it in your case, that is one of the reasons I am asking for 
amnesty. 

MR KRUSE: Have you denied it in criminal cases? 

MR BENZIEN: Gentlemen, I don't know how to approach the court at this 
moment, I have been sitting here and I have gone through a jug of water. 

CHAIRPERSON: Will you be very much longer with this witness? 

MR KRUSE: I think I have got a lot of questions still. 

CHAIRPERSON: Have you got a lot of questions to ask? 

MR KRUSE: Yes. 

CHAIRPERSON: Very well, this might be a convenient stage to adjourn. We will 
resume at nine o'clock tomorrow morning. 

COMMISSION ADJOURNS 

ON RESUMPTION AT 09H00: 

CHAIRPERSON: Will the photographers please leave, we are about to leave now? 
My attention was drawn this morning to an unfortunate incident, which developed 
at some stage after the proceedings closed in the afternoon. 

Counsel for Mr Benzien and Mr Benzien were subjected to humiliating treatment 
by some members of the audience. Now, one can understand people's anger and 
annoyance caused by the distressing evidence that they have heard, those were the 
victims of what has happened, one can understand their anger as well. But I am 
sure they will appreciate that we are here as a Committee. It is in their interest that 
a fair hearing be given to Mr Benzien and anybody else that appears before this 
Committee to apply for amnesty and the due respect must be shown to counsel 
who appear before us, to do the best they can to assist the Committee in the task 
that we have to face. 

I therefore appeal to those who were directly involved in these proceedings and 
their friends and associates to try and restrain themselves from any future 
unpleasant conduct directed at counsel, not necessarily only just counsel in this 
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matter, but counsel generally and Attorneys that appear before us and applicants 
and witnesses. 

Please try and observe a measure of decorum so that a difficult task that we have to 
fulfil is done without unnecessary difficulties presented to us by supporters and 
friends and people amongst the audience. 

Are we ready to proceed now? 

MS INTHANGA: Yes, Mr Chairman. I would like to state for the record that we 
will be continuing with Mr Gary Kruse's evidence or questioning. 

CHAIRPERSON: Yes. 

JEFFERY T. BENZIEN: (still under oath) 

CROSS-EXAMINATION BY MR KRUSE: (cont) 

Thank you Mr Chairman. Before I start, just on behalf of the group of victims who 
are appearing, we would like to extent our apology to Adv Cook and Mr Benzien 
for the behaviour of our supporters and we feel there is a Forum to deal with the 
issues of the past and it is not necessary for our supporters to act in that manner. 

We also give the assurance that we will speak to them before the end of the day so 
that that would not occur again. Thank you. 

CHAIRPERSON: Thank you. 

MR KRUSE: Jeffery, I just want to start again. I had a long think last night about 
things and I was actually very disappointed at the end of the day yesterday, so 
before I start where I left off, I just want to go back into some other things. 

About two years ago I came to visit you at your office. 

MR BENZIEN: That is correct. 

MR KRUSE: And the nature of my visit was for me to deal with my problems and 
you itself. 

CHAIRPERSON: I didn't hear that. 

MR KRUSE: The purpose of the visit was to deal with my own problems I had 
after the torture. I also stressed to you that I think the important thing is for you to 
reconcile with the families who you abused. 

MR BENZIEN: Mr Kruse, that may have been your intention, but the visit to my 
office - I remember making coffee and you had been on your cell telephone from 
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approximately the time you walked into our tearoom at the police airwing at 
Ysterplaat to do with one or other strive amongst the police in Durban, and I am 
not even sure if you drank your coffee. 

By the time you had had your coffee, you left and I think the words you said to me 
were, or to the other Colonel that was with you, words similar to that I had 
assaulted you during your arrest and I think my answer to that was, while we are 
on this topic, you were in charge of logistics for the West Cape machinery of 
Umkhonto weSizwe, and in the spirit of reconciliation, have you perhaps produced 
all the weaponry that had been hidden in the Western Cape? Your answer to me 
was I don't know what you are talking about. 

MR KRUSE: Any way, I just want to say I came there and I spoke to you about it, 
maybe I was interrupted by things, but the purpose of my meeting was to come to 
you and say to you - probably it is easier for me to deal with the things, but I think 
our families are going to have bigger difficulties and you should come and think 
about reconciling with that issue. But if you don't remember it, that is fine, I just 
wanted to make that point. 

MR BENZIEN: On that point Mr Chairman, I was also contacted telephonically 
towards the end of last week by Mr Kruse, who I know is a Director with the South 
African Police Services, and I stressed my willingness to meet with the people who 
I tortured and I really thought that we could clear the air and in an informal 
manner, discuss our differences and then as I understood it, to go forward in a new 
South Africa. 

I telephoned Director Kruse on Saturday morning at approximately ten to ten on 
his cell telephone. He was not available. I also said I am at my office, he can phone 
me at his pleasure and I left my office at three o'clock the afternoon and I had not 
gotten a return call. I duly conveyed this to Director Kruse yesterday morning, 
prior to these conversations carrying on, and I said that he said he was in transport, 
he could not return my call. 

I accept that. What I am trying to say is I was willing then to discuss this, also with 
other members of the then (indistinct) Unit that we worked for. Until this stage it 
has not materialised, but I am still willing, more than willing, to meet the 
gentlemen in an informal manner and convey my apologies to them. 

MR KRUSE: Is it not true that the essence of my conversation was that I want to 
discuss with you, besides the fact of us working in one Service, but the fact that I 
want you to tell the whole truth here? And that I wanted to get a guarantee from 
you beforehand that we will not oppose it on the basis that you are going to reveal 
everything that you know? 

MR BENZIEN: That was one of the suggestions that you made. In actual fact I 
was surprised to hear here yesterday, that you are opposing my application because 
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I was left to believe by your telephonic conversation that there would be amends 
and we will - you would not oppose. 

You also said, you did mention the truth and I am here to tell the truth and I have 
been trying to the best of my ability and recollection of things that happened ten 
years ago, to give the truth. 

If I may add at this stage, I am not sure of the procedures here, but I would like to 
know from Mr Kruse as well as the other gentlemen that have given evidence, Mr 
Tony Yengeni and such, if they had applied to give evidence to this Commission or 
is it as a result of names that I supplied to the Commission? Those were the names 
that I could easily remember in this period and specifically those of the gentlemen 
who I wanted to apologise to in public? 

MR KRUSE: Jerry, I think you had your time to give evidence. I think I want you 
to answer my questions now. 

You see the point I am trying to make is that our position firstly on the issue of 
whether we will support amnesty or not, is still the same. From the time I spoke to 
you two years ago to now, it has not changed. 

We are saying, I have said to you on more than one occasion, they are very willing 
to go on amnesty or support your amnesty application, on the basis that you reveal 
the truth. You have said yesterday that you had been used by the Security Branch. 

And I accept that. But the difficulty I have, you seem to remember very flimsy 
things like Kentucky and things which I would have thought you had forgotten, but 
things which stand out more permanently in terms of our interrogation and our 
experience, you don't seem to remember? 

And I want to know are you not being used again here to be the fore guy for the 
rest of the Security Branch? Because that is the impression I am getting. 

CHAIRPERSON: The question are you holding back information or trying to 
protect other members of the Security Branch? 

MR BENZIEN: No, Sir. What I am disappointed in is that there are fewer 
members of the Security Branch, maybe people in a more senior position that 
could spread more light on this as far as the hierarchy and the incidents that were 
happening at that time. 

I approached the Truth and Reconciliation because it is something that I have got 
to sort out with myself. Everybody has had the occasion to do it, and what I find 
hurtful that in the absence of more people of the Security Branch who could 
possibly help this Commission, that I have been left out on a limb. 
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MR KRUSE: I think that is our difficulty. Let me put it to you this way. We will 
put it to you that and I will do that at a later stage when I deal with my 
interrogation itself, that there were seniors members of the police who participated 
in my assaults and abuse in your presence. Are you willing to testify against them 
in a criminal case? 

MR BENZIEN: Should there be a criminal case and I know who those people are 
that has been alleged to have done this, I can only answer on that, it is a bit wide-
spread to say senior people who participated. 

MR KRUSE: Okay, we will come back to that later. 

ADV DE JAGER: But I think he is asking you whether any other persons in fact 
participated in your presence in assaulting some of the victims? 

MR BENZIEN: Your Worship, although my modus operandi was to do these 
interrogations, or shall I say ... 

CHAIRPERSON: I think that we must try and just answer the question, we are 
taking up too much time by lengthy answers. The question basically is if your 
attention is drawn to the fact that other people were engaged in assault on the 
witness here, in your presence, would you give evidence against them in a court of 
law, in a criminal trial? 

MR BENZIEN: Yes, Sir. 

CHAIRPERSON: That is all, that he is after. Thank you. 

MR KRUSE: We want to go back to the issue of your reputation which we ended 
up on yesterday and you probably had time to think about it. 

I was raising the issue of in criminal cases, I am not a lawyer so I haven't done the 
necessary investigations, but I remember in my trial specifically we had evidence, 
and I can't produce it, but I remember specifically there was evidence of another 
trial we were going to use to prove that I was tortured, where a case was kicked 
out, a confession was kicked out on the basis that they used similar methods 
against another criminal. Do you remember that case? 

MR BENZIEN: I cannot remember that case, Sir. 

MR KRUSE: Can you tell the Commission on how many occasions have criminal 
cases been contested, confessions been contested against you, on how many 
occasions? You can just give a rough estimate? 

MR BENZIEN: Unfortunately I cannot give a rough estimate, Sir. 
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MR KRUSE: But quite a number, more than one? 

MR BENZIEN: There were, yes, there were such allegations. 

MR KRUSE: About ten? 

MR BENZIEN: It is difficult to say, Sir. 

MR KRUSE: But you said there were a number? 

MR BENZIEN: Excuse me? 

MR KRUSE: You said there were a number of those occasions? 

JUDGE WILSON: Can I go back for a moment. It was put to you that there were 
senior Officers, more senior Officers present when the questioning took place, then 
there was a certain other discussions and you said you would give evidence against 
them. 

Do you know the names of those senior Officers? Or is the question I know the 
names of the senior Officers? 

MR KRUSE: In my case specifically, his immediate Commanding Officer 
Superintendent Liebenberg, then Lieutenant Liebenberg was present. 

JUDGE WILSON: Liebenberg was present, what do you have to say about that? 

MR BENZIEN: It could have been possible Sir. I am not trying to evade the 
answer, but it could be possible. 

CHAIRPERSON: Yes, proceed. 

MR KRUSE: There was Superintendent Smit in the case of Peter Jacobs who will 
put it to you, he was present with his assault, who is now Assistant Commissioner 
Smit. 

MR BENZIEN: I cannot distinctly remember Commissioner Smit being there, Sir. 

MR KRUSE: But this is my difficulty. I mean you can remember Kentucky and 
books, and simple things, but being with a senior Officer, I find it, this is my 
difficulty with finding out whether you are really telling us the truth. Whether you 
can make it easy for me to forgive you, this is my difficulty. 

I get the impression that you are deliberately keeping out the names of your 
superiors? 
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MR BENZIEN: Sir, it will prove no point or mean nothing, I could gain nothing 
from protecting anybody at this Commission. 

But interrogations took different methods. I couldn't say that Commissioner Smit 
or somebody else interrogated a detainee in an office by speaking to them. My 
method of interrogation was torture. And I doubt if any of those Officers would 
have gone as far as to be in that office, that is why I am making the discrepancy 
here about the methods of interrogation. 

MR KRUSE: Okay. Let us deal with the black bag treatment itself. 

CHAIRPERSON: I hope you are not going to go over it all over again, because 
we've had a fair amount of evidence in that regard already. 

MR KRUSE: My line of question will be different to Yengeni's. 

CHAIRPERSON: Okay. 

MR KRUSE: It is very common known treatment in the police, more so in the 
Murder and Robbery, and as you know, you need quite a bit of experience to carry 
it out. 

The chances of somebody dying, it is a matter of seconds. I know, and my 
experience tells me if you don't give me air at the right moment, someone could 
die. 

MR BENZIEN: That is correct. 

MR KRUSE: Where did you get the training to do this, I don't think you can 
acquire that training on your own, all of a sudden just take a bag and acquire that? I 
want to know where does that method come from? 

It couldn't have fallen out of the air. 

MR BENZIEN: You are aware that before joining the South African Police, I had 
been with the South African Air Force. Part of the aircrew training of which I was 
one, part of your escape and evasion, the method of a wet bag was used on flying 
crew members to make them aware of the different types of interrogation, during 
the Bush War, if they were captured, how it could be used. 

So in theory, I knew how to use it and I was aware of it and I learnt to apply it at 
the Anti-terrorist Unit and whether I was to use a word, good at it, I think yes, but I 
would not entrust it to anybody else to use it. 

MR KRUSE: Who was your first victim? 

MR BENZIEN: I think Peter Jacobs. 
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MR KRUSE: Let's go to your team, and team of command. I think yesterday, you 
were a Warrant Officer at that stage, in 1987? 

MR BENZIEN: That is correct. 

MR KRUSE: At that stage it was quite a senior member in the police, unlike now? 

MR BENZIEN: Excuse me? 

MR KRUSE: It was quite senior, you had quite a lot of authority as a Warrant 
Officer at that stage, unlike now? 

CHAIRPERSON: What is the question? 

MR KRUSE: I wanted to know if, therefore he should know what type of 
structures, because at that stage there were very few Officers in the police, and the 
Warrant Officer was the person in charge of all operations, basic operations. 

CHAIRPERSON: Put to him on that basis, that as a Warrant Officer, you were in 
charge of a number of people, is that the question? 

MR KRUSE: That is correct. 

CHAIRPERSON: Put it to him. Is that correct? 

MR BENZIEN: As a Warrant Officer, I was in charge of Sergeants and 
Constables. 

MR KRUSE: How big was your Unit? 

MR BENZIEN: Six. 

MR KRUSE: Six? Can you give me the names of the members please? 

MR BENZIEN: Lieutenant Liebenberg, as Commander. Warrant Officer Nel, who 
was a senior Warrant Officer to me, myself, a Sergeant J.P. van Zyl, a Sergeant 
Kotze, if my memory doesn't fail me and during the period of the Terrorist 
Detection Unit, lower ranks did change at times, were transferred and others came 
in. But the Commander stayed the same and Warrant Officer Nel and myself 
stayed the same. 

MR KRUSE: Let me put it to you that the most brutal person besides you, was 
Constable Goosen, then you seem to leave him out at every moment, why is that 
Sir? 
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MR BENZIEN: I have not left him out Sir, I said it changed at times. At the 
beginning of the Anti-terrorist Unit was the beginning, they changed. Goosen, was 
on the Unit at the time I think of your detention. 

MR KRUSE: I think the two of you are probably the closest in the whole Unit at 
the time of my arrest. You operated jointly, but you didn't mention his name even 
in your submission. I find it very strange that you didn't mention his name? 

MR BENZIEN: I gave the original names of the Unit. As you say close to Goosen 
as a person, it is personal. I am not very close to him. What I do know about 
Goosen is that he was very conversant in the Xhosa language. 

MR KRUSE: And very brutal too. 

MR BENZIEN: I would concede that Sir. 

MR KRUSE: You spoke about a Tracker Team, who would that Tracker Team be? 
The same members you mentioned earlier? 

CHAIRPERSON: I didn't hear that, what team was that? 

MR KRUSE: Tracker Team. 

CHAIRPERSON: Tracker? 

MR KRUSE: He speaks about a Tracker Team in his evidence. 

CHAIRPERSON: Thank you. 

MR BENZIEN: I hope I am giving the right information here. We didn't have, or it 
wouldn't be called a Tracker Team, I know that one of the Intelligence Units had a 
Surveillance Teams. 

These Surveillance Teams, who they consisted of exactly, I couldn't say, but I was 
aware of them and on very rare occasions, you would meet them, because I think 
this is the Unit that did not operate from Culemborg, for the specific reason, or at 
least from 112 Loop Street, where the Headquarters was, as that not very many 
security members knew who they actually were. 

MR KRUSE: There was also a group of Black policemen working together with 
you. 

MR BENZIEN: That is correct. 

MR KRUSE: Who are those members and what were their roles? 
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MR BENZIEN: I am just trying to think of the names now. There was a Constable 
Siali. 

MR KRUSE: His first name, sorry? Patrick Siali? 

MR BENZIEN: Patrick, Patrick Siali and I nearly had his name now. 

CHAIRPERSON: How many were there? 

MR BENZIEN: At one stage there were three that I can distinctly remember Mr 
Chairman. But one took a transfer off the Terrorist Unit after a very short time of 
being there and he was normally the gentleman that visit the detainees and so forth, 
but there is another member, I am trying to think of his name now, besides Patrick 
Siali. It was a tall chap. 

MR KRUSE: Okay, what was their role, I want to understand that? 

CHAIRPERSON: Wouldn't you be able to put the name to him, if you knew the 
name? 

MR KRUSE: I don't remember the name. We were never introduced to them, they 
were just around there. 

CHAIRPERSON: I just thought maybe you had heard the name and whether you 
could refresh his memory if you knew the name. 

MR KRUSE: I don't recall the name myself. 

MR BENZIEN: It may come back to me within ... 

MR KRUSE: Can you just tell me what their role was at Culemborg? 

MR BENZIEN: Their role was to go to the different police stations, to enquire 
about things needed, clothes needed and so forth, that was their main task. 

MR KRUSE: They had no police functions besides that? 

MR BENZIEN: Well, that was, as I say that was their priority role. 

MR KRUSE: Did they also act as informers in our communities? 

MR BENZIEN: I would concede that that was also part of their task Sir. 

MR KRUSE: Was that gentleman Matunzi, the tall one, Sergeant Matunzi? 

MR BENZIEN: That is the name I am thinking of, yes. 
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MR KRUSE: Now, there was a team, called the A-Team which came down to 
crack the Western Cape Units, do you recall that? 

MR BENZIEN: I was of the impression that they referred to the Anti-terrorist Unit 
in Cape Town, as the A-Team. 

MR KRUSE: Do you recall there was a group of members down from Pretoria at 
the time of our arrest? 

MR BENZIEN: Are you referring specifically to the - teams came down from 
Pretoria to interview or interrogate detained terrorists, as far as photo albums and 
that, there was a coming and going of Pretoria personnel for quite a while. 

If you could give it to me more specifically. 

MR KRUSE: One of those members, I think Mr Yengeni mentioned yesterday, 
was David, he is a policeman in the Security Branch in the Internal Security still at 
the moment, in Pretoria? He headed one of the teams? 

MR BENZIEN: Yes, now David's team were the then, what I referred to yesterday 
as the rehabilitated terrorists or askaris. 

MR KRUSE: So they were called the A-Team? 

MR BENZIEN: If they were called the A-Team, I concede they were called the A-
Team. 

CHAIRPERSON: We have heard evidence that rehabilitated MK people were also 
called askaris. 

MR BENZIEN: That is correct. 

CHAIRPERSON: Is that correct? 

MR BENZIEN: That is correct. 

CHAIRPERSON: You have heard of that? 

MR KRUSE: I have heard of that. Now, the A-Team, the askaris, what was their 
role in the Western Cape, besides looking at photo albums? 

MR BENZIEN: At the detention, when they were in Cape Town, the detained 
freedom fighters were shown to these askaris, seeing that the askaris had also had 
MK training and were in different parts of the country and the world as such, to see 
if they could make an identification. 
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One of their other roles were to move around in the Black townships to see if they 
could perhaps see a terrorist who was still at large. 

As far as my information goes, these Units were requisitioned and controlled 
locally at Cape Town, by Lieutenant Liebenberg, they were also billeted at 
different placed. Where I as an ordinary member of the Security Branch, did not 
have contact with them, normally. 

MR KRUSE: What do you mean normally, when did you have contact with them? 

MR BENZIEN: When information was glean that a specific terrorist could be 
operating in a certain area, and these people were sent in and there was a 
possibility of them making a contact, then the Terrorist Detection Unit used to 
become involved in the operation. 

These were also men that would infiltrate drinking halls, shebeens and try as I say, 
to glean information about terrorists. 

MR KRUSE: Now, they stayed at the base Vlakplaas, was that correct? 

MR BENZIEN: Excuse me? 

MR KRUSE: They were based in Vlakplaas in Pretoria? 

MR BENZIEN: The majority of them were, to my knowledge, at Vlakplaas. I also 
heard that a branch had been established somewhere in the Eastern Cape. 

MR KRUSE: Were they not under the command of Bellingham here in Cape 
Town? 

MR BENZIEN: On the occasions that I had seen them, Bellingham was, I took 
Bellingham to be their Field Commander. 

MR KRUSE: There has been, I think, various denials about the Vlakplaas 
connection in Cape Town in various other cases I think. Were they involved in any 
other cases in Cape Town as far as you know? 

MR BENZIEN: I am not aware specifically in which cases they were involved, but 
I know on occasions the Unit did come down and operate in Cape Town. 

MR KRUSE: Do you know if they were involved in the Guguletu event? 

MR BENZIEN: If you are speaking about the Guguletu... 

MR KRUSE: Seven, yes? 
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MR BENZIEN: What is referred to as the Guguletu 7, I was not involved with the 
Security Branch, so with the result is, what I know of that, is what I have also read 
in the newspaper. 

MR KRUSE: I am in the police and I know the culture of the police. You seem to 
say that you don't know about things, that is not how the culture of the police 
works. 

You were part of a very sensitive Unit in this country. 

CHAIRPERSON: What is it that you think he is holding back? Why don't you put 
it to him? 

MR KRUSE: I want to put to him, the way, the nature of the Intelligence Unit and 
I am referring to the way it operates, that to keep the trust of all members, you will 
have a small circle and the six people you operated with in that small circle, I think 
would have shared all the information in terms of that, for you to be, there is no 
way you could have been used to a level of torture, and not being given any other 
information. 

I just find this very difficult. And you know how it works in the police, what you 
do in Cape Town, they know in Pretoria. When you torture people today, 
tomorrow it is known in Pretoria, that is how the circle works within the Security 
network. But you were a Warrant Officer at that stage, which was fairly senior, 
part of a very small confinement and you don't know anything that happened in 
that Unit? I find it very strange you know. 

MR BENZIEN: That I didn't know that was happening in my Unit, or that I didn't 
know what was happening in the whole of the country? 

MR KRUSE: These askaris operated under Liebenberg, that is what you are 
saying. Liebenberg was your Commander. 

You see new people coming to your office, you don't ask, he doesn't inform you 
what the role of those people are? 

MR BENZIEN: Very, very rarely, any of those askaris came to our Unit at 
Culemborg. 

MR KRUSE: They were there when I was there? 

MR BENZIEN: How many, it may have been David. The whole exercise of the 
askaris were not to be identified. We were under the impression that the 
Intelligence section of the ANC at that time, definitely had our Security Officers 
under observation. Therefore I would not deny that the askaris may have come to 
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Culemborg at times. People like David who was, I think, I think he was a regular 
policeman, would have been the group leader of the askaris. 

Sergeant Bellingham, would be the Commander in the field and the liaison would 
be Lieutenant Liebenberg. 

MR KRUSE: Okay, let's move on the point. You said that your Unit disbanded in 
1990? 

MR BENZIEN: That is correct. 

MR KRUSE: When in 1990? 

MR BENZIEN: After the unbanning of the ANC, PAC and South African 
Communist Party. 

MR KRUSE: In 1991, I think it was late 1991, I am not sure of the time, we 
deliberately as the ANC Intelligence, leaked misinformation about illegal arms 
going with us to our National Conference, via the telephones. 

Do you remember the event when you pulled off our buses on the highway towards 
Cape Town, towards Durban when we left Cape Town? 

MR BENZIEN: No, I am not aware of this. 

MR KRUSE: May I refresh yourself? Goosen, Nel, Liebenberg, most of the 
members you spoke about as a Unit. You were disbanded, but in 1991 based on 
misinformation, your whole Unit pitched up to pull our buses off? 

You see, I don't understand what type of truth you are telling us. It is very 
selective, your truth, you see. 

MR BENZIEN: I definitely do not remember this incident. After the disbandment 
of the Anti-terrorist Unit, members stayed at Culemborg, and I think they became 
then known as the Illegal Firearm Unit. 

I at that stage, and I don't mean this flippantly, because it amazes me how the 
Security Branch minds worked at that time, I was transferred to the Security 
Branch Head Office, 5th floor, Thomas Boydell Building, where I became the 
Desk Officer for the far right desk. 

Therefore I say I was not on that exercise, of pulling buses off. 

MR KRUSE: I clearly remember you putting myself to the ground with a gun 
against my head. 
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MR BENZIEN: I honestly cannot remember this incident. As I say, I may be out 
with my date, but on the disbandment of the Anti-terrorist Unit, I was transferred 
to Security Headquarters, Cape Town. 

After that, I did not participate in any operations in the field. 

MR KRUSE: So, when was I lying? 

MR BENZIEN: I wouldn't be that adamant, that you are lying Sir, with respect, I 
cannot remember this incident. If you can tell me more or less where these buses 
were pulled off, because I honestly cannot remember it? 

MR KRUSE: I think it was in the Hex River Valley Pass, we were going through 
the pass, we have many buses. There are many, many other members, but the point 
I just wanted to prove, I don't think that you are telling the truth. This is the point I 
am trying to make. You said you were disbanded, and I was aware, and we were 
aware as our Intelligence, that you were not disbanded as a Unit, that you were still 
operating as a Unit. We were aware and one of the things we regularly fed 
misinformation over the phones to see how you operated and that is why that is 
something you would definitely remember I think, in your mind. Where a group of 
buses are stopped by you as a team and we were all put to the ground. We were 
taken out of the buses, particularly myself, Bongani Jonas, Wally Roode, David 
Fortuin, Jamie Vearey, all members, people who went through your hands at some 
stage, we were deliberately taken off the buses and put to the ground? 

MR BENZIEN: Mr Kruse, I am willing to put my head on a block, I was not on 
that exercise. 

MR KRUSE: Okay, we leave it there. The next question I want to ask you, you 
said yesterday in your testimony that you lied in court. 

MR BENZIEN: That is correct. 

MR KRUSE: The first question, under whose orders did you lie? You said you 
were given instructions to lie, so under whose orders did you lie? 

MR BENZIEN: I could say it was under the orders of Lieutenant Liebenberg. 

MR KRUSE: Sorry, not could, I mean I think this is very clear, you get an order, 
you get an order from someone, it is a police, it is paramilitary instruction, you get 
an order from someone to lie. I want the name of the person, and I would like the 
Commission to hear the name of the person. 

MR BENZIEN: As I said I could easily say Lieutenant Liebenberg, but it was ... 
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MR KRUSE: Sorry, did you get an order or did you not get an order, put it that 
way? 

MR BENZIEN: It was a known fact, under certain circumstances you had to lie, 
and under those circumstances when it was my testimony that could put a bad light 
on the Security Branch, I lied. It was an accepted method. 

MS KHAMPEPE: But the question, Mr Benzien, is did you lie on orders of 
Captain Liebenberg or somebody from your office, or was it something that you 
did on your own? 

MR BENZIEN: It is time that came over a long period Ma'am. And as I say, I can 
say Liebenberg, I can say anybody else, but it was a known fact, so in other words, 
it wasn't necessary for somebody to say, you are going to go give evidence today, 
lie about it. 

MS KHAMPEPE: The question is quite simple. The question is did you lie on 
orders from anyone or you did not get any orders from any one to lie on that 
occasion? 

MR BENZIEN: Okay. 

CHAIRPERSON: I understand your evidence to mean that whenever you thought 
that the Special Branch would be thrown into a bag light, you would lie if you 
thought you could prevent that from happening? 

MR BENZIEN: That is correct. 

CHAIRPERSON: Without being told by anybody to do so? 

MR BENZIEN: That is correct, Your Worship. 

CHAIRPERSON: There were times, however, where you think you might have 
been told by somebody else, specifically, to lie? You say that you might have been 
told by Liebenberg? 

MR BENZIEN: I might have been told, but this was not a one off situation, we had 
been giving evidence in numerous trials and as soon as, especially when it came to 
things like torture and things like that, it was a (indistinct), you lied about it, you 
did not concede. 

MR KRUSE: Your evidence is that you lied and your tortured without any orders? 

MR BENZIEN: No, I did not say that Sir. 

MR KRUSE: Yesterday I asked you who gave you orders to torture, you said, you 
didn't need orders to do it? 
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MR BENZIEN: I don't think I said that. I think ... 

MR KRUSE: Who gave you orders to torture, that is the case? 

MR BENZIEN: Lieutenant Liebenberg. Thank you. 

CHAIRPERSON: Are you talking about a general order, or specific orders from 
time to time? 

MR BENZIEN: Your Honour, these orders would not be for a specific person, go 
in now and torture that person. This had also come quite a long while, that is why I 
said in my evidence yesterday, that senior Officers, I am sure could not have been 
privy to this. 

This was the order of the day, when interrogating a terrorist, you got your 
information as soon as possible, by using any methods to your disposal. And in my 
case, it was torture. 

MR KRUSE: Now, how many people, when you lied in court and people got 
convicted, in terms of law they were convicted illegally, is that not true because the 
evidence was obtained illegally if I understand the law correctly? 

MR BENZIEN: If I may answer that, I have never tortured a person to make a 
confession. The torture that I used was to get weaponry and the rest of the cell of 
that machinery. 

Once you had the weaponry in a court of law, at the trial, you didn't actually need a 
confession, because then that person had to explain to the court how he came into 
possession of this weapons of war. 

MR KRUSE: Captain Benzien, I think you are an experienced Investigator. You 
know that the torture was only part of a system which I was trying to show 
yesterday and this is my experience too, that when you are interrogated later by 
other people, they would use the good boy, bad tactics and whenever someone 
would not cooperate, you would be standing at the door, is that not true? 

MR BENZIEN: Not to my knowledge, Sir. 

MR KRUSE: You have a very selective memory, but any way, that was the modus 
operandi of the Security Branch. 

You would be tortured by Jeffery Benzien, Goosen and Liebenberg, from there you 
are handed to people who are not based in Cape Town, most of the times, there are 
two people, one would be very harsh, one would be soft. And from time to time, 
when you don't cooperate, you will appear at the door, is that true or not? 
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CHAIRPERSON: That is a statement which you are making. Is that a statement? 

MR KRUSE: I am asking is that the modus operandi. I am putting it to him 
whether that is true or not? 

MR BENZIEN: No Sir, that is not the modus operandi, but that after the initial 
interrogation, I concede that the people were passed along to the Investigation Unit 
who then started documenting the evidence and putting it up for trial. 

MR KRUSE: And at the trial within a trial, the onus was put on the State to prove 
that I was not tortured and the Attorney General decided to withdraw the charges 
against me from sentence, is that not an indication of if they could have proved 
torture, that it would be very difficult to get a conviction? 

CHAIRPERSON: I don't think we have to worry about that aspect of the matter 
really. The fact of your torture and the torture of others, is being admitted. What is 
the purpose of the question? 

MR KRUSE: The purpose is I think many people have gone to prison. 

CHAIRPERSON: One can understand that, as a result of 

(indistinct) evidence? 

MR KRUSE: That is right. 

CHAIRPERSON: We understand that. 

ADV COOK: I would like to object to this line of questioning. It is the Attorney 
General himself who took the decision. And it is not my client who made that 
decision. The Attorney General should be called to come and explain why he made 
that decision. 

CHAIRPERSON: I think we can understand that many people have been convicted 
as a result of (indistinct) evidence given by the police, who denied that they 
tortured or exerted force on witnesses to get confessions and admissions. 

I don't think you can necessarily go further along those lines. We are aware of that. 

MR KRUSE: Okay, thank you. Now, is it also not true and the legal system itself, 
the fact that you people go around to it, did it not protect you people? 

Were you now aware that the legal system was protecting you? That you were 
dealing together with, I am making serious allegations, but I think it is true, that 
you were dealing with the AG's office and you were working in conjunction with 
the AG's office and others, during that times? 
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MR BENZIEN: It is correct that we worked with the Attorney General's office and 
so forth, but even the evidence put to them, and I have the highest respect for our 
legal system, they were also lied to about certain aspects. 

MR KRUSE: So there were no cooperation between you in terms of trying to get 
convictions, you and the Attorney General's office? Was there any? 

MR BENZIEN: Not in a mala fide way, Sir. 

MR KRUSE: Do you know Bongani Jonas? 

MR BENZIEN: Yes, I know Bongani Jonas. 

MR KRUSE: Were you part of his arrest? 

MR BENZIEN: Not the immediate arrest of Bongani Jonas. 

MR KRUSE: Did you partake in any interrogation of Bongani Jonas? 

MR BENZIEN: I was at the interrogation of Bongani Jonas, yes. 

MR KRUSE: Did you assault him in any way? 

MR BENZIEN: No. 

MR KRUSE: Are you sure about that? 

MR BENZIEN: I am sure about that, I was in the office when he was assaulted. 

MR KRUSE: By whom was he assaulted? 

MR BENZIEN: By a man by the name of Barnard. 

MR KRUSE: What was his rank then? 

MR BENZIEN: I think he was a Sergeant at that stage and part of the then 
Reaction Unit of the Cape. 

MR KRUSE: Where is he based now and what is his rank now? 

MR BENZIEN: Bongani Jonas, as far as I can remember is a Colonel ... 

MR KRUSE: No, I am sorry, where is this Barnard person? 

MR BENZIEN: Sergeant Barnard was killed during a house penetration in Vishoek 
when a hostage situation developed and he was shot to death. 
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MR KRUSE: Who was with Barnard at the time of the interrogation? 

MR BENZIEN: I think it was only Barnard and myself in the office. 

MR KRUSE: Are you suggesting to me that you never partook in the assault on 
Bongani Jonas, knowing you as a person? 

MR BENZIEN: That is correct. 

MR KRUSE: Is it not true that you jumped up and down on his leg, which he was 
shot in? 

MR BENZIEN: No Sir, those allegations were made, but it was not true. Barnard 
did tramp on him. At that stage and he was never, the wet bag method used on him. 

Bongani Jonas had been wounded at that stage. 

MR KRUSE: And you jumped on the wound? 

MR BENZIEN: I did not, Your Honour. 

MR KRUSE: What about your reputation Jeffery, I mean you were there with 
Barnard, and you would stand and not assault the man when he was there for the 
taking? What happened to your reputation then, didn't you have to live up to it 
there? 

CHAIRPERSON: Maybe Barnard was doing a sufficiently good job at that stage 
and didn't need his assistance? 

MR KRUSE: He seems to think he has a reputation which he has to live up to. 

CHAIRPERSON: Yes, but his reputation didn't depend on that one incident. 

MR KRUSE: Do you remember, I noticed yesterday afternoon you wanted to go to 
the toilet, when we were at Mannenberg police station, when I asked you to go to 
the toilet. Do you remember that incident? It was also put to you at my trial? 

MR BENZIEN: Not specifically. 

MR KRUSE: Do you remember handcuffing my hands behind my back? 

MR BENZIEN: Not specifically, but in all probability I would have handcuffed 
your hands behind your back. 

MR KRUSE: And put me in the toilet? 

MR BENZIEN: I am sorry, the finer detail I cannot remember Sir. 
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MR KRUSE: Can you explain to the Commission my arrest and what happened at 
the time of my arrest? 

MR BENZIEN: If my memory doesn't fail me, I think you were arrested near a 
bioscope or it was a bioscope, a road, correct me if I am wrong, could the bioscope 
have been in College Road? 

MR KRUSE: That is correct. 

MR BENZIEN: There was a road running out of College Road. 

MR KRUSE: What happened there? 

MR BENZIEN: I think we had staked out that area, waiting for you and you were 
eventually arrested, but I don't think, you weren't arrested by the team in my car. 

MR KRUSE: You personally arrested me Captain Benzien. Yourself and Piet 
Goosen, do you remember? 

MR BENZIEN: It is difficult to remember Sir. I will concede if Mr Kruse says it 
was me, but I don't think I was the one who arrested you. 

MR KRUSE: You put me in a combi yourself, Goosen and Liebenberg and drove 
me to Culemborg. 

MR BENZIEN: I am not sure, but I am willing to concede. Your memory will be 
better than mine on that aspect, but I am definitely not sure if I was with on that 
arrest. I may have been in the area, I know I was in the area, but I can't answer that 
in all honesty, but I will concede, if you say I was there, I was there. 

MR KRUSE: Is it not true that you and Goosen assaulted me throughout the trip? 

MR BENZIEN: As I say I cannot remember the arrest, but if you say we assaulted 
you in the combi, then I would concede that in all probability I did, I don't know 
how though. 

CHAIRPERSON: Have you finished? 

MR KRUSE: Explain to the Commission what happened at Culemborg when we 
arrived there? 

MR BENZIEN: Mr Commissioner, as I said to Mr Kruse, I cannot specifically 
remember this arrest. I concede if he says I was the person in the vehicle and that 
he was assaulted, I concede that, but if he can give me more clarity of what 
happened at Culemborg, I will try to remember as best I can. 
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JUDGE NGOEPE: I think the question is, whether or not you arrested him, 
eventually he was taken to Culemborg and the question is what happened there to 
him? 

MR BENZIEN: Sir at Culemborg, and please bear with me, I am conceding it 
could have happened, in all probability he would have been assaulted and no doubt 
by me. 

MR KRUSE: You and whom? 

MR BENZIEN: You are saying Piet Goosen was there, so I presume it was Piet 
Goosen. 

MR KRUSE: Who else? 

MR BENZIEN: I honestly cannot remember. If you give me the names, I will 
concede that they could have been there, Sir. I do not just want to pull names out of 
a hat, I really cannot remember this specific incident. 

MR KRUSE: Was Liebenberg there? 

MR BENZIEN: If you say Liebenberg was there, I would concede Liebenberg was 
there. 

MR KRUSE: Did he partake in my assault, didn't he? 

CHAIRPERSON: I think you better put it to him, tell him that. 

MR KRUSE: Liebenberg was also part of the assault? 

CHAIRPERSON: That Liebenberg in fact took part in the assault on you, put it to 
him on that basis. If you are clear in your mind that Liebenberg did, so that you can 
afford him an opportunity to answer. 

MR KRUSE: I put it to you Liebenberg was also part of the team who assaulted 
me. 

MR BENZIEN: Probably I concede. If I could perhaps know what method of 
assault was used on you? 

JUDGE NGOEPE: Sorry, before you get there. I think, how many times did you 
arrest or did you take part in arresting Mr Kruse? How many times? 

MR BENZIEN: Your Worship, as I said to the court, as a part of the team I was 
out that afternoon, but my memory fails me that I was actually in the vehicle that 
carried out the arrest or he was put in the vehicle. 
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CHAIRPERSON: Sorry, Mr Kruse, when did this happen? 

MR KRUSE: The 21st of September, 1987. 

CHAIRPERSON: 1987? 

MR KRUSE: That is correct. 

CHAIRPERSON: Yes. Were you present during any arrest of Mr Kruse, other than 
his arrest on the 27th of September 1987? 

MR BENZIEN: As far as I know Your Worship, he was arrested only once, and 
my personal recollection of this, and I may be totally wrong, is that I was in an 
ordinary sedan motorcar, parked in one of the side streets. The whole area had 
been saturated. 

CHAIRPERSON: Well, I accept that. 

MR BENZIEN: And that is why I in my own heart, I can't remember actually 
being in on the arrest. I have participated in a lot of actions. 

CHAIRPERSON: Can I move on to something else, because you've already 
testified about that. Would you have assaulted Mr Kruse only on one occasion, that 
is at the time of his arrest, the 30 minutes of his arrest of September 1987, would 
that have been the only occasion on which you assaulted him? 

MR BENZIEN: I think not, because it comes to mind that early one morning, it 
was the morning that I was looking for his passport, I did assault him that morning 
also. 

And that is why I will accept that I assaulted him the afternoon on his testimony 
that he says so. 

CHAIRPERSON: Mr Kruse, in your own understanding was a prominent member 
of the MK, wasn't he at that time? 

MR BENZIEN: I think the information that we had at that time was that he was a 
Logistics member who had to see the weaponry come into the Western Cape and 
then put it away. 

CHAIRPERSON: That may be so, my question is did you not regard him as a 
prominent member of MK as a result thereof? 

MR BENZIEN: Yes, Sir. Yes, Sir. 

CHAIRPERSON: That is just my question. 
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MR BENZIEN: Yes, Sir. 

CHAIRPERSON: Now did you not regard his arrest as a big cache? 

MR BENZIEN: Yes. With all respect, Sir, I am trying to make a thing with myself, 
did I or didn't I? 

CHAIRPERSON: I know that, I am trying to help you, I am trying to find out, 
because this thing, some things are quite puzzling to me. You regarded him as a 
big cache, you caught a prominent member of MK? 

MR BENZIEN: And that is why I concede Sir, that if he says he can remember the 
incident more clearly, if he says I assaulted him, I say yes. 

CHAIRPERSON: I can assure you it will make things better if you keep to my 
questions and restrict your answers to my questions. It would make things a lot 
easier for you. 

So the arrest of a prominent person must have been a memorable occasion? Wasn't 
it? 

MR BENZIEN: Yes. 

CHAIRPERSON: And yet, you don't even remember whether you in fact took part 
in this memorable occasion and actually arresting him? You don't remember it? 

MR BENZIEN: I don't remember it, but I will concede. Definitely gentlemen, I 
will concede if he says it was me. 

CHAIRPERSON: Wouldn't you have regarded yourself as having accomplished an 
important task in apprehending Mr Kruse? 

MR BENZIEN: Important task in the aspect that he was not supposed to be part of 
the military machinery as a (indistinct), he was supposed to be a Logistics man, but 
be that as it may, still an important catch. 

CHAIRPERSON: Yes. And furthermore you told us that normally you would 
assault detainees or people arrested, within the first 30 minutes of their arrest and 
get the information. Did this happen in his case as well? 

MR BENZIEN: I would concede, yes, it happened. 

CHAIRPERSON: You would concede that this happened, and of course you 
interrogated him only once in your whole career, you interrogated Mr Kruse only 
once after this particular arrest? 
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MR BENZIEN: That comes to mind, if it was that afternoon and definitely on a 
morning. Mr Kruse could perhaps bring me closer to this and that morning was to 
find his - that I can remember distinctly was to find the whereabouts of his 
passport. 

CHAIRPERSON: Do you remember details of the assault on him? How you 
assaulted him? 

MR BENZIEN: On the morning I used the black bag method on him, Sir. 

CHAIRPERSON: Is that now the 30 minutes period that you are - are you referring 
to that or are you referring to the day when you were looking for his passport? 

MR BENZIEN: That was very early the morning for his passport. 

CHAIRPERSON: Now the 30 minutes after his arrival at Culemborg ... 

JUDGE WILSON: Could I intervene at this stage? Did you say that you assaulted 
someone within the 30 minutes of their arrest or did you say you assaulted them for 
a period of 30 minutes? 

MR BENZIEN: I think the point I was going to try and convey Sir, was not longer 
than 30 minutes. It may have been 30 minutes after the arrest if the person had to 
be brought to the office, it could have been shorter. But that was normally ... 

JUDGE WILSON: For a period of 30 minutes. 

CHAIRPERSON: But the interrogation would have to commence as soon as 
possible because you wanted information very quickly. You explained why you 
wanted information very quickly? 

MR BENZIEN: That is correct Sir. 

CHAIRPERSON: So the person, the interrogation would commence once the right 
moment comes? 

MR BENZIEN: That is correct. 

CHAIRPERSON: Now, do you remember how you assaulted Mr Kruse that day, 
after his arrest? 

MR BENZIEN: I can't remember Sir. I doubt if it would have been a bag method if 
he says that we were travelling in a vehicle. If Mr Kruse could perhaps put more 
light on this. 
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ADV DE JAGER: But he asked you about the arrival at Culemborg? You've 
travelled a way, you are at Culemborg, you are at the police cells now, what did 
you do to him there? 

MR BENZIEN: I presume I would have put a wet bag over his head, and 
interrogated him Sir. That was my modus operandi and I didn't detract from that 
method. 

ADV DE JAGER: And if that was so, then you used the wet bag twice on him, 
because you had just told us that you used it on the early morning too? 

MR BENZIEN: That is correct Sir. 

CHAIRPERSON: Yes, Mr Kruse? 

MR KRUSE: You see this is my difficulty why I am so angry. You are consistently 
lying. When we arrived at Culemborg, do you remember you hung me up? 

MR BENZIEN: Hung you up? What you remember as hanging you up, is that 
handcuffing you to the burglar proofing ...? 

MR KRUSE: So that he may not touch the ground? 

MR BENZIEN: I may have done it, Sir. 

CHAIRPERSON: Sorry, I did not hear Mr Kruse, what is it that you said ... 

MR BENZIEN: I concede I might have done it Sir. 

CHAIRPERSON: What, I didn't hear? Hanging him? 

MR BENZIEN: Handcuffed him to the burglar proofing on the windows. 

CHAIRPERSON: What do you exactly mean, what do you mean you might have 
done that? 

MR BENZIEN: Once again Sir, I cannot specifically remember it, but I would 
concede that the victim would remember this better than me. 

CHAIRPERSON: Are you implying that you might possibly have forgotten about 
it? 

MR BENZIEN: I have forgotten Your Worship, but I do not want to try and 
convey to the Commission that when I do not want to admit to something, I can't 
remember. 
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CHAIRPERSON: Yes, but you rarely used that method? The method that you 
mostly used was the wet bag method? 

MR BENZIEN: The wet bag method, but the grill on the window used to also be 
kept as a place of detention. If we had to leave the office, you would handcuff the 
person to the trellis work. So yes, that was done, but it wasn't a method of shall I 
say torture. If Mr Kruse says ... 

CHAIRPERSON: Was it a comfortable position? 

MR BENZIEN: Well, if he sat on the chair and he was handcuffed, it would have 
been a comfortable position. If he had to stand without a chair, it would have been 
an uncomfortable position. 

CHAIRPERSON: What you really are saying, it wasn't done for questioning? 

MR BENZIEN: No Sir. 

ADV DE JAGER: Couldn't it have been a hanging position, handcuffing him high 
up at a bar, so that his feet couldn't reach the floor for instance? 

MR BENZIEN: That is correct Sir, it could be utilised to do that. 

ADV DE JAGER: Now, was it utilized to do that? 

MR BENZIEN: I cannot remember, but I will, if Mr Kruse says, and that is in all 
honesty I am not trying to impress Mr Kruse, then I would say yes, I suspended 
him from the trellis work, Sir. 

MR KRUSE: And beat me in my stomach? 

MR BENZIEN: Excuse me? 

MR KRUSE: And beat me in my stomach? 

JUDGE WILSON: And what me in my stomach? 

MR BENZIEN: I concede, I might have done that. 

CHAIRPERSON: Mr Benzien, you see, I think Mr Kruse has some problems in 
expressing himself. And I think that some points need to be cleared. 

This hanging a person in the way that you have told us, you have confirmed, as 
explained by my colleague Mr De Jager, surely that is meant to torture a person? It 
is not being done for the purpose of nobly immobilising a person, preventing him 
from running away? 
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MR BENZIEN: I agree with you wholeheartedly Sir. Could I ask Mr Kruse this, he 
says that it was me, Goosen and Liebenberg. 

MR KRUSE: And some askaris. 

MR BENZIEN: Is he sure it was me doing this? 

MR KRUSE: I can't be more than that. 

MR BENZIEN: Sir, if he says I did it, I apologise for this. That is one of the 
methods that I did not put in my amnesty application, it has absolutely not come 
into my mind. 

MS KHAMPEPE: Was it not a common practice Mr Benzien? 

MR BENZIEN: Excuse me, Ma'am? 

MS KHAMPEPE: To suspend, was it not a common practise, to your knowledge to 
suspend people on bars? 

MR BENZIEN: No, Ma'am, it was not a common. I am just thinking of the 
handcuffs would leave marks and assault in the stomach could cause injury, and 
we have to bear in mind that my methods of interrogation or torture was not to 
have marks left on anybody. 

MS KHAMPEPE: So if you had actually done this, it would be something that you 
would be able to remember? 

MR BENZIEN: I am sure of it, Ma'am. 

MS KHAMPEPE: So you are saying you never actually suspended him? 

MR BENZIEN: I am saying that I cannot remember it now. But in fairness to 
everybody, I will concede if Mr Kruse says I did that to him, I will concede I did it. 

CHAIRPERSON: Now, you see if you concede to something that you feel and you 
are convinced you haven't done, you might think you are being fair to everybody, I 
am not so sure whether you are being fair to yourself. You need also to be fair to 
yourself. 

MR BENZIEN: Sir, I have done so many heinous deeds in the name of 
interrogation, that I cannot remember individually certain aspects. 

MS KHAMPEPE: I can appreciate Mr Benzien, that you can't remember all the 
details with regard to all the torture or assault that you must have committed on 
numerous detainees, but what I find puzzling is that in this case, you are able to 
remember if in the area where Mr Kruse was arrested, you seem to remember that 
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he was arrested next to the bioscope near College Road, but you cannot remember 
the details of the assault that took place immediately after he was arrested at the 
places that you seem to remember so well. 

MR BENZIEN: Madam, I also initially said I am not wholly convinced that I was 
in the vehicle that transported him from the scene, but I will concede. If Mr Kruse 
says so and I believe his memory of this incident, is better than what my memory is 
of this incident. 

Therefore if he says I did this to him, having a better memory of that one incident, 
I will concede I did it and that is what I then apologise for. 

MR KRUSE: Jeffery, it is unfortunate Niclo Pedro is not here, but if he was here, 
he would have testified that he experienced the same thing. 

JUDGE WILSON: Who is he? 

MR KRUSE: Niclo Pedro, one of the victims that is unfortunately not here, but he 
would have testified to a similar thing. 

CHAIRPERSON: Carry on, put your questions. Wally Roode would testify by a 
similar thing, not by you, by some other people, so it is a method, it was commonly 
used. I am surprised that you don't know about the method. 

CHAIRPERSON: I think you must just confine your remarks to what you want 
him to admit about his activities. 

MR KRUSE: Isn't it true my arms were bleeding? 

MR BENZIEN: Excuse me? 

MR KRUSE: My hands were bleeding, my wrist? 

MR BENZIEN: I concede your wrists could have been bleeding, yes. 

MR KRUSE: I think it is recorded in the statement by the Magistrate. 

MR BENZIEN: I am not sure of that Sir. 

MR KRUSE: I am telling you it is recorded in the statement by the Magistrate. 

CHAIRPERSON: Yes, do carry on. 

MR KRUSE: Is it not true that I refused to speak on that night? 

MR BENZIEN: Excuse me? 
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CHAIRPERSON: While Mr Kruse is still putting himself together, can I ask you 
this. You said a short while ago that hanging people from the burglar bars, was one 
of the methods that you used which you forgot to mention to us. Is that what you 
said? 

MR BENZIEN: Yes, Sir. The burglar bars as I can remember, was in an office as 
you came in to our section at the Terrorist Unit. It as sometimes used as a waiting 
room. Not having detention facilities at our Unit, if you had to go away for a while 
or leave the detainee, it was common to handcuff one hand to the bars or maybe 
both hands to the bars, but then those persons would have had a chair to sit. 

CHAIRPERSON: No, we are not talking about the same thing. I am talking about 
hanging a person from the bar in such a way that he will be dangling? 

MR BENZIEN: Your Honour, in my case, I don't know if any other tortures took 
part, but that was and this is the point I am trying to impress to the Committee, no 
wounds so in other words, to suspend somebody on that would be uncomfortable, 
but it was not my method of operation. If I did in the context of the reason that I 
am here for, I would acknowledge that I did that, Sir. 

CHAIRPERSON: But if you had to handcuff somebody if you had to go out to the 
toilet, that is acceptable, there is nothing irregular about that. 

MR BENZIEN: There is nothing? 

CHAIRPERSON: There is nothing irregular about that, I should imagine, to 
handcuff somebody to a burglar bar, sitting on a chair so that you could go out for 
a while. I am sure that is acceptable. 

MR BENZIEN: I agree with that Sir. 

CHAIRPERSON: Why did you think you should have told us about it as a way of 
torture if you never did it as a way of torture? 

MR BENZIEN: A way of torture would be to handcuff a person arms above his 
head, with his feet either just touching the ground, but any weight on it would then 
have the weight on his arms. Then it would be used as a torture method. 

CHAIRPERSON: No, you don't understand my question. My question is why did 
you think, why did you say earlier on that you forgot to, when you told us about 
the way people were tortured, why did you say that you forgot also to mention the 
fact that you used to handcuff people in a particular way if in fact that was never a 
method to torture people? 

MR BENZIEN: That was never a method, until Mr Kruse mentioned it to me now, 
Sir. 
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CHAIRPERSON: After he mentioned it, it became a torture method? 

MR BENZIEN: I would presume it to be a torture method, yes. 

CHAIRPERSON: I don't understand. 

ADV DE JAGER: Can I ask the question in Afrikaans. I put it to you that Mr 
Kruse said as I understood it, that he was suspended. And you then said he might 
have been handcuffed. Then I asked you is it possible that he was handcuffed in 
such a way that he was actually hanging, that his feet weren't touching the ground 
and you said yes. 

Now, what we would like to know from you is, did you in respect of Mr Kruse or 
any other prisoner, did you suspend them by their arms? 

MR BENZIEN: Not as far as I can remember. Not that I can remember. 

ADV DE JAGER: Now my problem is, if it happened, why can't you remember it? 

MR BENZIEN: In Mr Kruse's case, it happened once, if he says so and it was not 
part of my general modus operandi, and that is why I forgot about it. 

ADV DE JAGER: Well, it might not have been your modus operandi, but you 
were present and if you didn't do it, you were at least present when it was being 
done? If you accept that it was done? 

MR BENZIEN: I can't be any more specific, I can't remember this incident without 
any further particulars. 

ADV DE JAGER: The particulars he gave you were that his wrists were bleeding 
and that it was also noted by the magistrate before whom he made a statement? 

MR BENZIEN: That might have happened, but I am not aware of it. I can't 
remember it. 

ADV DE JAGER: You said that you received psychiatric treatment? 

MR BENZIEN: Yes. 

ADV DE JAGER: Who did you consult? Which Psychologist? 

MR BENZIEN: Doctor Kotze. I went twice. 

ADV DE JAGER: Did you only go for treatment at two different occasions or 
were you under treatment for a period of time? 

MR BENZIEN: Yes, for a period of time. 
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ADV DE JAGER: Did they find anything wrong with your memory? 

MR BENZIEN: Not as far as I can remember, no. I was under stress. 

MS KHAMPEPE: Mr Benzien, I appreciate the difficulty in which you are in not 
remembering the details of the assault that you administered on Mr Kruse. To your 
recollection, how many times did you assault Mr Kruse? 

MR BENZIEN: Definitely the once early in the morning, Ma'am. 

MS KHAMPEPE: Now, apart from the day you assaulted him whilst you were 
looking for his passport, you are saying you never had an opportunity to assault 
him? 

MR BENZIEN: I am sure I would have had an opportunity to assault him. 

MS KHAMPEPE: If you think you had such an opportunity to assault him, did you 
in fact use that opportunity to assault him? 

MR BENZIEN: I would have had an opportunity Ma'am. What I am trying very 
desperately to tell this Commission, is that where with the rest of the then trained 
terrorists, in Mr Kruse's episode, I don't think I had very much to do with Mr Kruse 
and that can possibly be my lack of recollection.I think Mr Kruse could perhaps 
concede that I had very little to do with him. 

MS KHAMPEPE: He was a high profile activist? 

MR BENZIEN: Excuse me? 

MS KHAMPEPE: You have conceded that he was a high profile activist? 

MR BENZIEN: Yes, I would concede he was a high profile. 

MS KHAMPEPE: And his arrest was actually pre-planned? 

MR BENZIEN: Was pre-planned - I cannot remember the exact procedure, but he 
was supposed to be walking down a certain road at a certain time. 

MS KHAMPEPE: And who had been authorised by Liebenberg to effect the 
arrest? 

MR BENZIEN: Captain Liebenberg was in charge of the operation. 

MS KHAMPEPE: You were not in charge of the operation? 

MR BENZIEN: No. 
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MS KHAMPEPE: Do you know if Mr Liebenberg assaulted him? 

MR BENZIEN: I honestly cannot remember the arrest that afternoon, Ma'am. I am 
of the opinion I was not in that vehicle. 

MR KRUSE: I just want to go back to Niclo Pedro, maybe that can refresh your 
memory. 

In the Forbes trial after Ashley Forbes and Peter Jacobs were arrested, the flow of 
information was very limited, because there was no link further down, is that 
correct? 

MR BENZIEN: Could you repeat the question please? 

MR KRUSE: After the arrest and interrogation of Ashley Forbes and Peter Jacobs, 
the flow of information downwards was very limited, because there was no one 
else to follow up the chain of command, you never arrested anyone else? 

MR BENZIEN: That is correct, yes. 

MR KRUSE: And to continue that chain, you had to arrest Niclo Pedro, is that not 
correct? 

MR BENZIEN: That is correct. 

MR KRUSE: So, that would be a very pertinent arrest, probably more pertinent 
than my arrest, would it not be so? 

MR BENZIEN: Yes. 

MR KRUSE: And would you remember what happened to Niclo Pedro at that day 
at least? 

MR BENZIEN: Niclo Pedro was arrested on the border with ... 

MR KRUSE: Yasmina Pandy, is it correct? 

MR BENZIEN: Yes, I think, Yasmina was with him. 

MR KRUSE: Now do you remember the torture methods you used on Niclo 
Pedro? 

MR BENZIEN: I have just got to get this into perspective. He was arrested by the 
Security Branch, Aliwal North. I think it was on the border with Lesotho, at 
(indistinct) 

MR KRUSE: When he came to Culemborg, what methods were used on him? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 445 of 556 
 

MR BENZIEN: I used the black bag method on him too. 

MR KRUSE: Besides the black bag? That is a pertinent, I am sure you remember, 
it was very important for you to get the rest of the people. 

MR BENZIEN: Yes. 

MR KRUSE: So you should remember. I put it to you that Yasmina apparently will 
tell you that she saw you doing the same method you used to me, on him. She saw 
you doing that, hanging Niclo Pedro up. 

MR BENZIEN: It may be possible Your Honour, although Niclo Pedro and them 
were brought down by the Eastern Cape ... 

MR KRUSE: That is not the question, the question is she says at Culemborg when 
he was in your hands, when you were interrogating him, you hung him up in a 
similar fashion, and you should remember that because that was a pertinent arrest? 
You remember that day, don't you? 

MR BENZIEN: I think the hanging up and handcuff to the trellis, maybe 
interpreted differently by different people. 

MR KRUSE: I think we are quite intelligent people, we know the difference 
between handcuffing and hanging up. I think we made the distinction. My hands 
would not have bled if I was just handcuffed to the trellis. 

MR BENZIEN: It is 10 years ago Sir, I am battling, but as far as Niclo Pedro is 
concerned, I am almost sure that he had come down early the morning with Aliwal 
North's people and he was kept in that room as a confinement and not as a torture. 

MR KRUSE: I will continue with myself. I mean, at the end of the first day after 
about an hour or so, your people were called out and you received no information 
from me yet, at that stage, is that correct? 

MR BENZIEN: I am not sure, I worked your interrogation after your arrest. 

MR KRUSE: You were heading my interrogation, I am telling you now. You were 
heading my interrogation. 

MR BENZIEN: Okay, and you say we got no information from you? 

MR KRUSE: I only gave you misinformation on someone's address, which you 
went to and find no one there, is that correct? 

MR BENZIEN: Yes, we went to an address where we couldn't find the person. He 
lived there, but he wasn't there. 
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MR KRUSE: No, he didn't live there, his granny stayed there. 

MR BENZIEN: Okay. Isn't that true that you then took me to Sea Point police 
station? 

MR BENZIEN: I cannot remember the sequence of events Sir. 

MR KRUSE: Is it not true that you told them not to book me into the register, so I 
can't re registered there? 

MR BENZIEN: I am not aware of that. 

MR KRUSE: I think Sea Point registers will indicate that I was not booked in there 
that night. 

MR BENZIEN: I am not sure, I am honestly not sure. 

CHAIRPERSON: Perhaps this might be a convenient stage to take a break. We 
will adjourn for 15 minutes. 

COMMITTEE ADJOURNS FOR 15 MINUTES 

ON RESUMPTION: 

CHAIRPERSON: Do you know where Mr Kruse is? 

MS INTHANGA: No Chair, I don't know. I can go and check where he is. 

CHAIRPERSON: Mr Brink, will you ... 

ADV COOK: Mr Chairman, can I make one remark. During the break, I consulted 
a Psychiatrist, Dr Kotze, she is a Psychiatrist and she will prepare a report which 
would be submitted to the Committee tomorrow. She will fax it tonight and it 
amounts to this, because of the trauma experienced by my client, and all the 
various experiences, there was a psychological block and therefore he cannot 
remember certain incidents. 

And it is not because my client is not cooperating fully, but there were certain 
mental blockages. 

ADV DE JAGER: Will she be available to give evidence, to be cross-examined? 

ADV COOK: She has a problem with that, in the sense she is fully committed, and 
she did not know beforehand that she had to be available, but she is prepared to 
provide you with a full report. 

But it is a general psychiatric condition in any case. This results from trauma. 
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CHAIRPERSON: We will consider the report and we will have to decide how 
much weight to attach to its contents. 

ADV COOK: As it pleases the Committee. 

CHAIRPERSON: What is happening Mr Brink? 

MS INTHANGA: We have been informed that he is on his way up, Mr Chairman. 

MR BLACK: I think they get taken down, I think it is the 7th floor, for briefing 
and that sort of thing. 

CHAIRPERSON: Yes, but I think that they should be told that there is a break, 
when we adjourn for 15 minutes, we try to resume within that time. 

MR BLACK: Yes. 

CHAIRPERSON: Mr Papier, are you aware of how many other people would be 
asking questions of this witness? 

MR PAPIER: I don't have any instructions with regard to these matters, but we 
would still be calling the two sisters of Ashley Kriel. 

CHAIRPERSON: Yes. 

MS INTHANGA: Chairman, I would like to advise the Committee that I had been 
approached by one of the speakers from the victims of torture, and I have been 
informed that Advocate Donen will be speaking on behalf of Mr Anwar Dramat 
and Niclo Pedro who are unable to attend today. Thank you. 

CHAIRPERSON: Mr Kruse, I hope you have a very good reason for keeping us 
waiting. 

MR KRUSE: Sorry Chairman, we went down with the people of the TRC and they 
brought us up, but I didn't know the time. We get lost in the building, so we had tea 
and they just spoke to me to calm me down and then I came back. 

CHAIRPERSON: Yes, we have a lot to do and when we say we want to adjourn 
for 15 minutes, we try, we try. 

MR KRUSE: I apologise. 

CHAIRPERSON: Yes, you may resume putting questions to this witness. 

JEFFERY T.BENZIEN: (still under oath) 
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CROSS-EXAMINATION BY MR KRUSE: (continued) I think we were at the 
stage where we were at Sea Point police station, Chairperson and do you remember 
what happened at Sea Point police station? 

MR BENZIEN: No, Your Honour, I do not. 

MR KRUSE: Were you in a sober state of mind at that stage? 

CHAIRPERSON: At what stage is that? 

MR KRUSE: At the stage, after torturing me and taking me after an hour or so to 
the Sea Point police station? 

CHAIRPERSON: He says he cannot remember actually whether he took you 
there? 

MR KRUSE: That is why I am asking if he was in a sober state of mind, he doesn't 
seem to remember anything. 

JUDGE WILSON: If he can't remember you going there, how can he remember 
what state of mind he was in? 

CHAIRPERSON: It is 10 years ago. 

MR KRUSE: The question I want to know, let me put it to you this way, when we 
came to the police station, I was put in a cell and not entered into the register. 

Do you concede to that? 

MR BENZIEN: Mr Chairman, I cannot remember going to ... 

MR KRUSE: I think the registers at the police station will reflect that. Do you 
remember giving instructions to the guard at the gate not to allow me to sleep that 
night? 

MR BENZIEN: I can't remember going to Sea Point police station, Sir. 

MR KRUSE: You don't remember fetching me the next morning, early, either? 

MR BENZIEN: No. 

MR KRUSE: Do you remember the morning you used the black bag treatment on 
me? 

MR BENZIEN: I remember a morning where I used a black bag on you, yes. 
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MR KRUSE: Where did you fetch me from before you gave me that black bag 
treatment? 

CHAIRPERSON: Where did you? 

MR KRUSE: Where did he get me from to bring me to Culemborg to apply that 
method? 

MR BENZIEN: I was under the impression somebody else brought you from Sea 
Point, if you were at Sea Point. 

MR KRUSE: Is it not true that Liebenberg said to you that I am "hardegat" and I 
am refusing to speak and you must deal with me? 

MR BENZIEN: It is possible that he could have said that, yes. 

MR KRUSE: Is it not true that you and Goosen then started punching me in my 
face? 

MR BENZIEN: I am not aware of the punching. I am aware if it is this specific 
morning we are speaking about, is that I put your head into a wet bag. 

MR KRUSE: I don't think, you first tried to talk and get me to speak without a wet 
bag. Is that not correct? 

MR BENZIEN: The exact sequence of events, I cannot remember. I do presume 
this is the morning we went to look for your passport? 

MR KRUSE: That is correct. Now, do you remember blindfolding me? 

MR BENZIEN: Not, specifically, but I could have. 

MR KRUSE: Do you remember tying my legs? 

MR BENZIEN: Tying or handcuffing? 

MR KRUSE: Tying my legs, I don't know if you used a belt or something to tie my 
legs? 

MR BENZIEN: Not specifically, but I could have. 

MR KRUSE: Do you remember handcuffing my hands behind my back? 

MR BENZIEN: As I say, in all probability yes. 

MR KRUSE: Now, to do that, who was present with you? 
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MR BENZIEN: I cannot remember. You say it was Goosen, was there, I concede 
Goosen could have been there. 

MR KRUSE: Liebenberg? 

MR BENZIEN: I am not sure, he may have been there also. 

MR KRUSE: What was the reasons for blindfolding me? 

MR BENZIEN: Was this prior to putting the black bag over you or for transporting 
you to look for your passport? 

MR KRUSE:Prior to the black bag method you are so notoriously known for. 

MR BENZIEN: I cannot remember it specifically, but I can't give a reason for why 
I blindfolded you. 

CHAIRPERSON: But you have told us that that was your procedure. 

MR BENZIEN: Of putting the black bag over a person's head. 

CHAIRPERSON: Blindfolding a person and then putting the wet bag on, then. 

MR BENZIEN: Not in all accounts, but I would concede that I blindfolded him. 
Why I did it on that specific time, I cannot say Sir. 

MR KRUSE: Mr Benzien, you stated you were an expert at the black bag method. 
I don't understand you used the methods and you used a certain sequence in the 
method, surely there is a reason for everything. 

I mean that is not an event which you can't remember. It is a method you used, 
which you yourself confess to be an expert at. I want to know why you blindfolded 
me before you put the bag over my head. There has to be a reason for that, isn't it? 

MR BENZIEN: I haven't got a reason to offer the court. 

CHAIRPERSON: what is the reason normally, why do you do that in the first 
place? Not necessarily to him, but we have heard evidence from you that you put a 
blindfold over the person, and then you put the bag over his head. 

The question is what is the purpose of blindfolding the person? 

MR BENZIEN: Disorientation, Sir. 

CHAIRPERSON: Disorientation? 

MR BENZIEN: Yes. 
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MR KRUSE: Wouldn't the bag do that without a blindfold? 

CHAIRPERSON: Or is it necessary for you to worry about that? 

MR KRUSE: Sorry, I want to put it that the reason why he blindfolded me was that 
he didn't want me to see the people around who were with him while doing that 
method. I think that is the reason why they blindfolded. 

CHAIRPERSON: Well, you must put it along those lines. 

MR KRUSE: But I want to get there. 

CHAIRPERSON: It is put to you that one reason, or the reason why you 
blindfolded him, was because you didn't want him to see who else was in the room. 
Is that the reason why people are blindfolded? 

MR BENZIEN: It could quite be a possible reason, Your Worship. 

MR KRUSE: You testified yesterday that when you went to court, that you would 
be the only person against the accused, and there would be no other witnesses, is 
that not correct? When they contested their confessions around assault? 

MR BENZIEN: Are we speaking about in the criminal courts? 

MR KRUSE: But you would go there when they would accuse you of torturing, 
you would be alone with the accused and it would be your word against the 
accused, and no other witnesses? 

MR BENZIEN: That is correct, Your Worship. 

MR KRUSE: In my case, although I could not see, I could hear Liebenberg and 
Goosen present when you applied the method. 

MR BENZIEN: That is possible, Your Worship. 

MR KRUSE: Were they there or weren't they there? 

MR BENZIEN: I cannot specifically remember. 

MR KRUSE: Were they there in any of the tortures, were you never with anyone at 
any given stage, I mean you tortured numerous people, were you always alone? 

MR BENZIEN: In most cases, yes. 

MR KRUSE: How is it possible to tie someone's feet, people are normally 
resisting, tie their hands, put them on their stomach which is quite awkward, climb 
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in between their legs, or climb in between their arms which you normally do, so 
that you can feel the tension of the body, on your own? 

You know it is not possible to do that on your own? 

MR BENZIEN: It can be done. And I also concede on certain occasions I was 
helped to get the person into that position, but the actual bagging was done by me 
alone. 

MR KRUSE: Which people ever helped you, can you remember anyone who ever 
helped you at any occasion? 

MR BENZIEN: Goosen. 

MR KRUSE: Any other people? 

MR BENZIEN: Not specifically, these specific incidents. 

MR KRUSE: But do you remember any other names? I am sure you - you testified 
that you had this reputation, you had done this thing so many times, I mean you are 
close to certain people, I am sure you can remember on certain times these people 
were present. They knew about your events? 

MR BENZIEN: They were aware of my events, but when it came down to this 
type of work, there weren't many volunteers, to put it that way. 

MR KRUSE: Jeffery, they never had the expertise of you with the bag, but surely 
they would not require expertise to stand and watch you doing it or assist you 
doing it? 

MR BENZIEN: It used to transpire in a closed office where it would just be the 
victim and myself and it is possible, once a person is handcuffed, to get him onto 
the ground. To tie the legs is then just a formality. 

MR KRUSE: Do you remember Smit being there, at any given stage, 
Superintendent Smit, now Assistant Commissioner Smit? 

MR BENZIEN: During your torture? 

MR KRUSE: Mine or any other person's? 

MR BENZIEN: Not to my knowledge Sir, they were in a complete different 
building to us. 

MR KRUSE: They would never come in when a new accused was brought to 
Culemborg? 
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MR BENZIEN: Not to my knowledge. 

MR KRUSE: Was Liebenberg present at any time that you can remember? 

MR BENZIEN: Liebenberg was, considering we were in the same offices, were 
there on numerous occasions. 

MR KRUSE: While you gave people the black bag treatment? 

MR BENZIEN: Yes. 

MR KRUSE: Thank you. 

MR KRUSE: Now after the black bag treatment, you remember we went to look 
for my passport? 

MR BENZIEN: That is correct. 

MR KRUSE: Do you remember where we went to? 

MR BENZIEN: I think we went to Kensington. 

MR KRUSE: That is correct. What transpired there? 

MR BENZIEN: You alleged your passport was being held by a lady and you 
pointed out the house and we recovered the passport. 

MR KRUSE: How many people were present in the house? 

MR BENZIEN: I think the lady in question and I can't remember how many other 
people. 

MR KRUSE: Was there a small kid in the house, a toddler? 

MR BENZIEN: There may have been, I can't remember. 

MR KRUSE: Was there another women present in the house? 

MR BENZIEN: Could have been there, I can't remember. 

MR KRUSE: What was your attitude towards the occupants of the house? 

MR BENZIEN: I demanded your passport. 

MR KRUSE: What was your attitude besides demanding, what type of behaviour, 
were you abusive, were you nice to them, did you act in terms of how a policeman 
would ask for a passport? 
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MR BENZIEN: It is difficult to say, I am not even sure if the passport was handed 
over immediately or not. If it was handed over immediately, I suppose my action 
would have been different than a demanding way, if it was not handed over 
immediately. 

MR KRUSE: I wonder if you can ever act in a normal way? 

CHAIRPERSON: I am sorry I can't hear your question? 

MR KRUSE: I say I wonder whether he ever can act in a normal way because as 
bad a state of mind I was, I remember and I could hear him abusing people in the 
house. 

CHAIRPERSON: Well, that is how you must put your questions, you know. Just 
telling him that. 

MR KRUSE: I remember as bad as I was, that you were abusing people in the 
house, in front of the kid. 

CHAIRPERSON: The question is did you abuse the people in the house at the time 
you went to ask for the passport? 

MR BENZIEN: Could we define the abuse here? 

MR KRUSE: Verbal abuse. 

MR BENZIEN: It is possible, yes. 

MR KRUSE: Can you tell the Commission what state of mind I was in at that 
stage? 

MR BENZIEN: Impossible to say Sir. 

MR KRUSE: You don't remember. You kept me awake the whole night, you gave 
me a black bag, you beat me up, you don't know what state of mind I was in? 

MR BENZIEN: I cannot answer the question as to your state of mind. 

CHAIRPERSON: We will assume that you were very, very distressed. Whether he 
remembers or not. 

MR KRUSE: He is the person who put me through this, doesn't he know what he is 
doing, what does he expect me to be like at the end of that treatment? 

CHAIRPERSON: I am just saying that whether he remembers or not, we can 
assume that you must have been very distressed? 
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MR BENZIEN: I would concede this. 

MR KRUSE: But this is my difficulty. He seems to remember nothing. I think if I 
tortured someone, even 20 years later, I would know the state of their mind after 
such treatment I had given people. This is the thing, I just don't find him answering 
the questions or wanting to say anything. 

JUDGE WILSON: Doesn't it depend on how often and how many people you 
assaulted whether you can remember a particular individual? 

MR KRUSE: But I think anyone taken through a systematic way of torture, which 
he works in a very systematic way, would end up in more or less the same state of 
mind. Just the level of the state of mind would differ. 

JUDGE WILSON: Can I ask another question at this stage, about another matter. 
What was the importance of this passport? 

MR BENZIEN: The information was that Mr Kruse was the Chief Logistics, or the 
intelligence that we had at that stage, the Chief Logistics person for acquiring 
weapons of war to come into, especially the Western Cape and then hiding them at 
specific places to be recovered at a later stage by MK soldiers. 

CHAIRPERSON: How would a passport help that? How would his passport throw 
light on that? 

MR BENZIEN: It would possibly show us his movements through which border 
posts, Sir. 

JUDGE WILSON: Yes. It would show you that, but it wouldn't show you where he 
had hidden the weapons which were going to be used, would it? 

MR BENZIEN: No, Sir. 

JUDGE WILSON: And that would, as I understand your evidence, that was the 
most important function you had, as soon as you arrested somebody you question 
them to find out where the weapons were or where there other colleagues were? 

MR BENZIEN: That is correct Sir. 

JUDGE WILSON: Now, you seem to be able to remember questioning about a 
passport, you remember going to a house to see a passport, but you remember 
nothing whatsoever about questioning the Chief Logistic Officer, Chief Logistics 
person to find out where he had concealed all the weapons he had brought in, how 
is that. Why have you got such a complete blank memory on that aspect? 
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MR BENZIEN: It is possible that somebody else interrogated him, but if I had 
interrogated him Sir, he did take us to an address which he has now conceded was 
a false address of one of his assistants. 

MR KRUSE: Jeffery, let me refresh your memory perhaps on the issue. Is it not 
true that you failed to get any information on where I had arms? 

MR BENZIEN: That is correct, Sir. 

MR KRUSE: Is it not true that you failed to get any of the structures under me? 

CHAIRPERSON: Say that again, because I have difficulty? 

MR KRUSE: He failed to discover any of the structures under me. No one else was 
arrested because of my arrest. 

MR BENZIEN: That is correct, Sir. 

MR KRUSE: But is your method not as the Judge is pointing out, the purpose of 
your methods, where you hung me up and gave me that, to get exactly that, what 
that not the purpose of you? 

MR BENZIEN: That was the purpose of the exercise, but in your case, we didn't - 
we may have got certain information to who your assistants were, but we did not 
get any weapons of war or your detention did not lead to another arrest, if my 
memory does not fail me. 

MR KRUSE: Is it true that the only thing you got, was UDF pamphlets? 

MR BENZIEN: I think with your interrogation, we were also taken to an address 
where I think a number of women stayed and pamphlets were found there. I may 
be confusing this with the other issue, but I also think we found a post office box at 
Athlone post office, if I am not mistaken. 

MR KRUSE: That is correct. What happened at the post office? 

MR BENZIEN: The post box was searched. 

MR KRUSE: How did you get access to the post office? 

MR BENZIEN: By way of the Postmaster. 

MR KRUSE: What was found in the post box? 

MR BENZIEN: I really can't say what the contents of the documentation was. 

MR KRUSE: Isn't it true it was literature too? Literature, books? 
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MR BENZIEN: Possible. 

MR KRUSE: Now, I want to know by you, if you say you have a specific task, was 
it justified in using your methods to get pamphlets? 

MR BENZIEN: I think once we had the post office located, we were looking for 
intelligence in that post box. 

MR KRUSE: The question is your methods you used, the level you went to to 
acquire UDF pamphlets and some literature, were those methods justified? 

MR BENZIEN: It is difficult to say justified. There were so many banned 
organisations at that time, any literature or things to that effect would be passed on 
to other Units who could perhaps glean some or other information from it. 

MR KRUSE: So you say anyone who had access to literature, which was not even 
banned literature, should have been tortured? 

JUDGE WILSON: He has explained and I thought you had agreed that what they 
were looking for in the main, was the guns you had brought into the country. They 
didn't torture you because of literature, they tortured you because of guns and as I 
understood your questioning a few minutes ago, you said you didn't find any of my 
guns, didn't you? 

MR KRUSE: They never found any of the organisation's guns, because I never 
had, at that stage I had no guns on me. 

CHAIRPERSON: Yes, well I mean the torturing wasn't done in order for him to 
get pamphlets from you, you know. 

MR KRUSE: But if someone is arrested, with all due respect, and just based on 
how they operated, if the intelligence was wrong, they would subject any person or 
civil society to that things, based on the fact that they thought they had 
intelligence? 

It is very clear, I mean, they don't even know what my position was at that stage. It 
was clear to me from the time of arrest. That is why I could even bluff them most 
of the time, they were not clear, the information was not very clear. 

So any person of civil society could have been taken because they thought some 
informer gave them the information and therefore be subjected to the torture. And 
this is my problem with this. 

JUDGE WILSON: The question you were asking him was, was it justified to 
torture you like this to look for pamphlets. The point my brother has just made to 
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you is that they didn't torture you like this to look for pamphlets, they tortured you 
on the basis of the wrongful information they had, that you had firearms. 

CHAIRPERSON: They were hoping to get firearms as a result of doing that to 
you, but they didn't. That is the purpose of the torturing. 

ADV DE JAGER: Perhaps you could tell us, did you have firearms for the 
organisation at that stage? 

MR KRUSE: I don't think I am under cross-examination here. 

ADV DE JAGER: I am only trying to test your evidence that you are putting to 
him, whether in fact the facts are correct. 

MR KRUSE: I am not under oath here, so I don't think I have to answer any of 
these questions. 

ADV DE JAGER: Okay, we realise that you are not under oath. 

CHAIRPERSON: Very well. 

MR KRUSE: Anyway, actually I just want to show that how truthful he is. I got 
information that the Truth Commission has a document in their possession, issued 
by Brigadier Van der Westhuizen in 1986, I am not very clear on the date, which 
has a list of police Officers who were part of an unrest team. 

ADV DE JAGER: When you give your evidence, you can put all that in. 

CHAIRPERSON: Yes. For the time being you must put your questions to this 
witness. 

MR KRUSE: What I am trying to get at, yesterday a question was posed to the 
witness that he was part of an Investigation team into BMW, The Bantu Military 
Wing, which he denied. I would like the witness to look and maybe the 
Commission's Investigator can make it available, because I believe they have a 
copy of it too, a document where his name is listed on that and what the task of that 
team was. 

CHAIRPERSON: I know you are not a trained lawyer, the purpose at present is for 
you to put your questions to this witness. 

MR KRUSE: I want him to look at the document. 

CHAIRPERSON: Well, show him a document and put questions that you wish to 
put, arising out of that document. What is this document headed, what is it called 
Mr Kruse? 
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MR KRUSE: It is Investigation Team for Unrest, dated 1986-07-07. 

MR BENZIEN: Excuse me, the date, I haven't got it here. 

MR KRUSE: If you read under the heading, there is a date there. 

MR BENZIEN: Not on mine. 

MR KRUSE: Under the heading. 

CHAIRPERSON: Put your questions to him Mr Kruse. 

MR KRUSE: If you look at number 12. 

MR BENZIEN: With respect Sir, could I just peruse the whole document? 

CHAIRPERSON: Yes. 

MR KRUSE: Can I proceed? 

CHAIRPERSON: Yes. 

MR KRUSE: Do you recognise the document? 

MR BENZIEN: No Sir, this is the first time I see this document. 

MR KRUSE: Number 12, is that referring to you? 

MR BENZIEN: Yes. 

MR KRUSE: Do you recall the functions of this Unrest Investigative Team? 

MR BENZIEN: Yes, Your Honour. 

MR KRUSE: What were the functions? 

MR BENZIEN: I think this date, depicting 09-07-1986 is very close to the date of 
the first or second emergency, National emergency in the Republic. Following the 
names of people on this list, you would see many of them are not Security Branch 
members. Units or members were drawn from various Units, myself included from 
the Murder and Robbery Unit to either look for people that were listed as activists 
who had to be detained under the then Emergency Regulations and then these 
people were normally detained, I think it was Victor Verster and these teams went 
through to Victor Verster to interview these members. 

MR KRUSE: Was part of the functions to investigate the BMW Unit in 
(indistinct)? 
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MR BENZIEN: At that stage I did not know who the BMW where, it was only 
later that that came to my knowledge. 

MR KRUSE: So at any stage, were you part of the team that investigated the 
BMW? 

MR BENZIEN: No, Sir. 

MR KRUSE: I have another document which I want to give to the witness, which I 
believe is also in the possession of the TRC. It is the follow-up document to this 
further instruction. The heading - it is from Brigadier Acker, the heading is this is 
regarding the unrest situation in the Western Province. 

ADV COOK: Mr Chairman, I want to place on record that I have received the first 
document. I did not receive the second document. I repeatedly sent faxes to the 
Investigative Unit and Mr Robin Brink, and that they did not provide me with any 
documents, apart from the first document and the Sithlahya investigation and he 
assured me that no other documents was submitted and it was not necessary for me 
to receive those. 

Certain documents are submitted here which I could not peruse and this is unfair. 

MR BRINK: I think, Mr Chairman, answer that if I may, I confirm that I spoke 
with Adv Cook about that, but he was sent as far as I recollect a copy of this 
document. The rest of it seems, with respect, not highly significant, because it 
merely deals with the formation of an investigation team and the steps to be taken 
to investigate unrest and to detain if necessary and how the things was to be 
worked, but I don't think there is anything sinister in itself in the document which 
has just been handed in. 

CHAIRPERSON: Well I think if Mr Cook hasn't seen that document, let him see it 
now. This is a two-page document that we are talking about, isn't it? 

MR BRINK: Yes. 

CHAIRPERSON: It is a letter, dated 7th of August 1987. Mr Cook, you haven't 
seen that before? 

ADV COOK: No, I have never seen that before. 

CHAIRPERSON: All right, let him have a look at it. 

MR BRINK: But you will realise that we haven't introduced this document into 
evidence, but that it has been done by Mr Kruse. 

CHAIRPERSON: We understand that. 
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MR BRINK: But certainly we can have a copy of that made available, with the 
greatest of pleasure. 

JUDGE NGOEPE: Mr Kruse, what point or points do you want to make with this 
documents. Perhaps we need to know that so that we could help you if you need 
any? 

MR KRUSE: Yes, there is just one point which I want him to, to me it is important 
because the terminology has been used in other instances before and we know 
because of that terminology, people had been eliminated in previous cases. The 
Goniwe trial for instance. 

It is at point 3 under point 1, subpoint 3, which says information network necessary 
to identify people in the community and to eliminate them and to act pro-actively. 

I just want to know from the witness what does that mean, because there had been 
a lot of speculation about the terminology and what has happened to people 
because of that terminology. 

ADV DE JAGER: Can somebody perhaps ... 

CHAIRPERSON: Let's just first ask him whether he knows anything about the 
document? 

MR KRUSE: Did you know that this was the instructions to your team, I would 
assume? 

MR BENZIEN: I was never aware of this document, Your Worship. 

ADV DE JAGER: Sorry, could somebody perhaps tell me, this would 
be Exhibit number? I don't know whether it is being handed in. Do you propose 
handing it in as an Exhibit? 

MR KRUSE: It can be handed in, I don't know the procedures. 

CHAIRPERSON: If you hand it in just for the sake of handing it in, is there a 
purpose? If the purpose can be achieved without handing it in, let's do it. 

MR KRUSE: I just want to know from him, even though he hasn't seen the 
document, how would he interpret that sentence itself in terms of police or security 
structures terminology at that given time? 

MR BENZIEN: My comment Sir? 

CHAIRPERSON: He wants your interpretation of that paragraph 3 on page 1. 
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MR BENZIEN: To develop information networks, systems of intelligence, to 
identify leaders, I would presume that is to identify leaders of these groups; to 
remove them from the community, I would presume in this case, detain them in 
terms of the Emergency Regulations and act pro-actively, in other words remove 
the hierarchy of these movements and this was during the times, if I am, I am 
speaking under correction, 1987, there was still Emergency Regulations, and I 
would like to emphasise to the Commissions Sir, please, that is my personal 
interpretation. I have never seen this document before. 

MR KRUSE: Is it not true that that terminology was also used to get rid of, 
eliminate people, kill them in those times? 

MR BENZIEN: Sir, I am not at liberty to comment on that. 

MR KRUSE: Was that used as a terminology at any given time in your services 
both in Rhodesia and here? 

MR BENZIEN: I have heard terminology that has been used in other commissions, 
but not the word "remove". I think it was suggested the word to take away, to 
remove. 

MR KRUSE: Is this maybe not part of the instruction why you had to kill Ashley 
Kriel? 

MR BENZIEN: Definitely not Sir, as I again say, I do not know this document, I 
was never, ever given instructions to eliminate Mr Kriel. 

MR KRUSE: I just want to come back to a few things earlier. Bongani Jonas, you 
remembered him earlier? 

MR BENZIEN: That is correct. 

MR KRUSE: And you saw him in the lift, is that correct? 

MR BENZIEN: That is correct. 

MR KRUSE: I just spoke to him and he confirmed to me again, because you were 
colleagues at that time, that you were the person who stood on his leg and he is 
prepared to give evidence to that effect in front of this Commission? 

MR BENZIEN: I emphatically deny that. The person ... 

CHAIRPERSON: Let's not traverse this again please. If Bongani Jonas wants to 
say that, he must come and say so. 

MR KRUSE: He will say that in front of the Committee. 
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CHAIRPERSON: Yes. 

MR KRUSE: I think the last thing I want to say to the witness is, this is a 
statement. 

CHAIRPERSON: Please put your question. 

MR KRUSE: I am finished with questions, I want to say something. 

CHAIRPERSON: No, you will have an opportunity to address the court or to give 
evidence if you wish to. 

MR KRUSE: Okay, I think that is all, I thank the Commission, thank you. 

NO FURTHER QUESTIONS BY MR KRUSE. 

MS INTHANGA: Mr Chairman, Bongani Jonas will be taking the stand to 
question Mr Benzien. 

CHAIRPERSON: Yes. 

ADV COOK: Mr Chairman, I want to make the following remark please. My 
client has repeatedly asked the Commission for information concerning the various 
incidents he is referring to. He came on his own behalf to the Commission and he 
mentioned these names at the Investigative Unit. Not one of these victims made 
statements. If, should there be statements, we could have prepared ourselves and 
we could have assisted the Commission. And the idea should not be created that he 
is hiding something. 

Now, here comes somebody whom we do not know. He comes and he asks 
questions. We do not know to which period he is referring, this is an absolute 
surprise. 

The Appeal court judgment ... 

JUDGE NGOEPE: Sorry, let's just clear that up. Are you saying that your client is 
not listing Mr Jonas as one of his victims, specifically? 

ADV COOK: No, he can't remember it. In his application it is written and I want to 
refer you to page 8 and he mentions the names Peter Jacobs, Ashley Forbes, Anwar 
Dramat, Tony Yengeni, Gary Kruse, Niclo Pedro and Alan Mamba and he says I 
do not know, do not remember, other names. I have forgotten them, therefore I also 
apply for the cases I cannot remember. If the information is supplied which I have 
requested repeatedly from the Commission, I would gladly assist the Commission. 

JUDGE NGOEPE: Now, are you saying that your client does not want amnesty in 
respect of his assault on Mr Jonas? 
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ADV COOK: No, this is not what I am saying? 

CHAIRPERSON: I think Mr Cook, you must understand that the Amnesty 
Committee did not have the information to furnish to your client about other deeds. 
Do you understand? 

I think that you must appreciate that there are people here, whose names have been 
mentioned. One of the names that had been mentioned is Mr Bongani Jonas. If Mr 
Jonas wants to put some questions to your client, it is for your client to tell us 
whether he is prepared or unprepared to answer those questions at this stage, and 
wants more time. Do you understand? 

ADV COOK: I understand, the only problem that I have we want to assist the 
Commission. If we had a statement from this person, but the impression is 
created.... 

ADV DE JAGER: Mr Cook, we just want to get clarity. We do not have access to 
all the people's statements. It is not necessary for a victim to give a statement to the 
Amnesty Committee. He may provide it to the Truth and Reconciliation 
Commission and to the Violation of Human Rights Commission, but we should not 
be aware of that. We have received more than 6 000 applications. 

As far as we know about that, we will assist you, but it is not the duty of this 
Commission to provide information when you apply for amnesty. When a person 
has committed an offence, he must know what he had done wrong and that is what 
he will apply for, amnesty for. 

ADV COOK: I understand the problem that you are not supposed to get 
information, but the Investigative Unit and the leader of evidence, they have to 
present the evidence to the Commission and they should provide me with the 
information. 

ADV DE JAGER: I am sure if Mr Brink and the Investigative Unit had the 
information, they would have provided it to you. 

ADV COOK: I am not objecting to this, but I am just conveying to you that my 
client is not aware of this incidents. If he knew about that, if he remembered that, 
he would have applied for amnesty. 

ADV DE JAGER: It might be that when seeing this person, his memory could be 
refreshed and then he could remember. 

ADV COOK: I understand, that is the point I wish to make. In the Appeal court 
judgement it is said until it had furnished the appellants with such facts and 
information by way of witnesses' statements and or other relevant documentation, 
as might reasonably necessary to enable the appellants to identify the events, 
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incidents and persons concerning, which or whom it was proposed to present or 
allow evidence which might detrimentally implicate the applicants. Do you 
understand where the problem is? 

ADV DE JAGER: If we ask you to come and explain, we should provide you with 
information, that is concerning the Human Rights Violation Commission. When 
they call a person to come and explain what he or she has done, we did not ask 
your client to come and explain what has happened. With amnesty, the person 
comes to the fore by himself. We do not ask him what he had done, he comes here 
and he tells us what he had done. 

ADV COOK: This is what I was trying to convey. But it should not be insinuated 
that my client in this case, denied that he had done this and we are surprised now 
by this incident and I would have liked to advise my client in this respect. 

ADV DE JAGER: If you are surprised and if you want to consult your client, do 
you wish the case to stand down? 

ADV COOK: I do not have a statement from this person. I don't know what he is 
going to ask. 

ADV DE JAGER: We don't know either. 

ADV COOK: How can I advise my client? 

JUDGE WILSON: If you look at the provisions of Section 19 of the Act, it clearly 
provides in paragraph 4 (b) that the persons, that is victims, have the right to testify 
and adduce evidence, which is what they are doing. We are not leading it, the 
leader of evidence is not leading it, the victim is adducing evidence having 
testified. 

CHAIRPERSON: I don't see your difficulty. If your client does not know anything 
about this witness, your client will say so. On the other hand, after he has put 
questions, if you want to consult with your client, you may do so. 

ADV COOK: I will appreciate that. 

CHAIRPERSON: This person, Bongani Jonas, is not giving evidence, he is a 
victim, he has come here to oppose this application and he wants to question the 
applicant. 

ADV COOK: I am not objecting to that, I am just placing it on record. 

MS KHAMPEPE: Mr Cook, I don't think we are on the same page. I don't think 
Mr Jonas here, really can actually form part of the pool of the people that you 
client cannot remember having assaulted, because he has already responded to 
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questions put by Mr Kruse about Mr Jonas' incident. He has remembered 
specifically about Mr Jonas and the fact that he never actually trampled on Mr 
Jonas' wounded leg when he was assaulted by Mr Barnard. So it is an incident 
which really is within his recollection. 

ADV COOK: I do not have a problem with that, that the person is asking 
questions. I just wanted to place on record which problems I am experiencing. 

CHAIRPERSON: We understand your difficulty, but Mr Jonas is not giving 
evidence, he is just putting questions. So the fact that you haven't been furnished 
with a statement beforehand, of all the people who want to ask questions, there is 
no such procedure whereby we can furnish you with statements, we don't have 
statements of these people who have come here pursuant to an advertisement that 
an application for amnesty is being made, those who feel aggrieved are entitled to 
come here and put forward and ask questions. 

Mr Jonas, do you wish to put some questions to this witness? 

MR JONAS: Thank you. 

CHAIRPERSON: Or have you come here to give evidence? 

MR JONAS: No, I will ask some questions, thank you. 

MS INTHANGA: Mr Chairman, can I proceed? Before Mr Jonas asks questions, 
can I just state for the record that we are not in possession of any statements from 
the victims who have testified here, including Mr Jonas, that includes the 
Investigative Unit. Thank you. 

CHAIRPERSON: Mr Jonas, do carry on. 

CROSS-EXAMINATION BY MR JONAS: Captain Benzien, good afternoon. 

MR BENZIEN: Good afternoon. 

MR JONAS: Do you still remember my combat name? 

MR BENZIEN: Give me a minute to think - Thabi? 

MR JONAS: Thabi, yes, and that was more than 10 years ago? 

MR BENZIEN: That is correct. 

MR JONAS: Thank you. I hope your memory will be sound throughout. Are you a 
professional policeman Captain? 

MR BENZIEN: I try to be a professional policeman. 
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MR JONAS: Do you uphold the professional ethics and norms of policing? 

MR BENZIEN: To the best of my ability, yes. 

MR JONAS: Has that been your standpoint throughout your experience in the 
police? 

MR BENZIEN: To the best of my ability, yes. 

MR JONAS: At the time of my capturing, did you or your colleagues use the 
normal conventional methods of arresting a suspect or did you use unconventional 
methods? 

MR BENZIEN: At the time of your arrest? 

MR JONAS: Yes, at the time of my capturing or arresting. 

MR BENZIEN: As I understand, you were shot at and wounded. 

CHAIRPERSON: Were you involved in it? 

MR BENZIEN: No Sir. 

CHAIRPERSON: Now, shouldn't you ask him questions about what he knows 
about your arrest if he was at all in it. 

MR JONAS: I think the question is relevant to what I want to drive to. 

CHAIRPERSON: Well, put your question. 

MR JONAS: The question is did they stick with the conventional methods of 
policing or did they apply unconventional methods? 

MR BENZIEN: Unless I am not answering the question incorrectly, please stop 
me. The method of your arrest as I remember it, was that Mr Tony Yengeni was 
already in custody and detained at Milnerton police station. He was supposed to 
that evening have a rendezvous with you in Athlone. The specific area where he 
told us to take up position for your capture or ambush, was pointed out by him. 
Subsequently, Mr Yengeni had been transported in a police vehicle from Milnerton 
police station when they passed you in your vehicle on the N2. 

The people who were escorting Mr Yengeni, either them or the Unit that they 
called for backup, then pursued you to the area nearby the airport where it is 
alleged that you tried to evade escape and you were shot at. 
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Now if the unconventional means was shooting, I don't see that as unconventional, 
and I do not see it as unconventional that an informant for the South African police 
at that stage, had identified you to the police at that stage. 

MR JONAS: I am afraid Captain, you do not address my question. My question is, 
did you use conventional methods of policing or may I put it this way - do you use 
... 

JUDGE NGOEPE: Sorry Mr Jonas, but isn't the point which was raised by my 
brother, quite relevant? Was he there or is he expected to tell us what he was told 
by other people as to how he was arrested. Was he there during your arrest? 

Shouldn't you start there, because if he was not there, surely he is just going to tell 
us what was told by the other people as to how you were arrested. 

MR JONAS: I will come to that because I can put it to you that he was part of the 
team because he led the interrogation and it was a preplanned operation. Whether 
at the spot, he was not there, but an operation is planned and he is part of the 
planning. Though he may be tasked on a specific part of the whole operation, but 
in the orders group of the operation, he was part of. 

JUDGE NGOEPE: Were you present when Mr Jonas was arrested? 

MR BENZIEN: No Sir. 

JUDGE NGOEPE: Were you told as to how he was arrested, later? 

MR BENZIEN: Yes, Sir. 

MR JONAS: Did he know about the operation to arrest me beforehand? 

MR BENZIEN: I was aware of it, as I explained to the court, Sir. 

MR JONAS: Was he part of the team for my arrest? Were you Mr Jeff Benzien? 

MR BENZIEN: I would have been part of the team as such if you had made the 
rendezvous that Mr Yengeni had told us that you were going to make. Being in 
position in the Athlone area, I was part of the complete operation, but not after he 
had been seen driving on the N2 by Mr Yengeni and then a pursuit took place. 

MR JONAS: The question I asked earlier is not being addressed, of the 
conventional methods. Because when I was shot, a citizen's car was used in the 
ambush, it was not a police car and he has acknowledged himself if we listened 
properly that an ambush was set up, that is why I want to know is it a conventional 
method that was applied or was it a preplanned method? 
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JUDGE WILSON: But isn't that a perfectly conventional method when you think 
somebody is coming to an area, to set up an ambush to catch him there? 

MR JONAS: Come again? 

JUDGE WILSON: Isn't that a perfectly conventional method that if you think a 
criminal is coming to a certain spot, to set up policemen in plain clothes there to 
arrest him when he arrives at that spot? 

MR JONAS: Sir the constitution limits the parameters of policing as well as the 
ambit of the military because the primary aim of the police is to effect an arrest and 
in my case, it was visa versa, it was an ambush, shooting, then an arrest. That is 
why then I see ... 

JUDGE WILSON: That is not as I understand the evidence that this man has said - 
they received information from Yengeni that you were going to Athlone. They 
surrounded that area and set up a arrangement to capture you when you arrived at 
Athlone, perfectly conventional policing. 

Quite by chance you were seen travelling in a vehicle and identified and they then 
set off in pursuit of you. 

MR JONAS: Was I identified in Athlone? 

JUDGE WILSON: No, driving along the N2. 

MR JONAS: N2, by chance? Tell me then ... 

MR BENZIEN: Excuse me, was that a question - by chance? It was not by chance. 
Mr Yengeni was in transit from Milnerton police station where he had already been 
under arrest, under escort to the point of the stakeout or ambush or whatever we 
want to call it, and while travelling from Milnerton on the N2, they drove passed 
Mr Jonas. Had Mr Yengeni not said to his escort, "but there is Mr Jonas", in all 
probability Mr Jonas would still be on his way to wherever he was going, but 
definitely not to the point of ambush. 

MR JONAS: Okay, that is not the point I want to drive to. What role did you play 
after I was arrested? 

MR BENZIEN: After the information was made that you had been arrested and 
you were taken to Culemborg Unit, I arrived there. There were numerous other 
people there already. You were placed in an office and you had been wounded. 

MR JONAS: Did you arrive after or did I meet you there? 
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MR BENZIEN: Well, I arrived - as you were arriving, as you got there, or just 
shortly afterwards. I am of the opinion I arrived there within minutes after you 
being there. 

MR JONAS: If I say that on my arrival, in fact I was taken from there to the spot 
where the ambush was set up, and then from there to Athlone police station and I 
was delayed for about 45 minutes, then from there to Culemborg. And as I was 
taken out of the car, you were standing just outside and you welcomed me. In fact I 
was surprised because you knew my combat name which I have just asked you. Do 
you still remember the people that were there? 

MR BENZIEN: Not everybody. 

MR JONAS: Was it all policemen? 

MR BENZIEN: As far as I was concerned, it was all policemen, yes. 

MR JONAS: Do you consider the askaris as police? 

MR BENZIEN: At that stage they were employed by the South African police, yes. 

MR JONAS: Are they police in the true sense of the word "police"? They were 
utilised. 

CHAIRPERSON: They were agents used by the police. 

MR JONAS: They were utilised. 

CHAIRPERSON: Yes. 

MR JONAS: Mr Benzien, do you still remember when I was carried out from the 
car, I can still recall some of the askaris. 

MR BENZIEN: Possible. 

MR JONAS: Stan Quishi. 

MR BENZIEN: I wouldn't know. 

MR JONAS: No, he is Morne. His real name is Morne. Stan Quishi, I've just met 
him in December, former askari. 

MR BENZIEN: I don't know. 

MR JONAS: Both of them, they were holding both of my hands and you jumped 
onto my leg? 
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MR BENZIEN: I deny that Your Honour. 

MR JONAS: Do you deny that? 

MR BENZIEN: I deny that. 

MR JONAS: Maybe the court records may reveal otherwise. Tell me then, you are 
now famous of this 30 minutes method. Are you aware of that? You have seen the 
newspapers, it is there? 

MR BENZIEN: I have not looked at any newspaper since this morning, just 
briefly. 

MR JONAS: Okay. Do you still remember the time I was shot Mr Benzien? 

MR BENZIEN: That is correct. 

MR JONAS: What time was it? 

MR BENZIEN: I think you were shot in the early evening. 

MR JONAS: Half past four in the afternoon? 

MR BENZIEN: No, I think it was later than that. 

MR JONAS: It was half past four. 

MR BENZIEN: It was later than that, I am sure of it. You would know the time 
more exactly, I do not, because after taking you to Culemborg, we took you to I 
think it was Khayelitsha or Nyanga, one of the townships ... 

MR JONAS: I haven't asked you about that, I am just asking about the time. 

MR BENZIEN: No, I am trying to get the time in. 

MR JONAS: Okay, maybe you were not there, it was half past four. Because you 
first met me at Culemborg. 

MR BENZIEN: I would concede that, but I was under the impression that the 
shooting incident was much later the afternoon than that. 

MR JONAS: Okay. Do you still remember the time then that you took me to 
hospital because you were personally there? 

MR BENZIEN: I personally escorted you to hospital. 

MR JONAS: What time was it? 
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MR BENZIEN: I was under the impression it was ... 

MR JONAS: Past eleven in the evening? 

MR BENZIEN: Yes, just before midnight, just after. 

MR JONAS: Okay. Did you stick to your 30 minutes or did you have intentions of 
getting information from me, or breaking me? Was I a vital source to get 
information from? 

MR BENZIEN: Mr Yengeni ... 

MR JONAS: I am not talking about Mr Yengeni, I am talking about myself. 

MR BENZIEN: Yes, sorry, Mr Jonas. 

MR JONAS: Did you consider me a vital source when you arrested me? 

MR BENZIEN: Yes, Sir. 

MR JONAS: Did you stick to your 30 minutes? Was it standard the method of 
getting information, 30 minutes, if maybe you have arrested a crucial person? Or 
maybe you would even go beyond the 30 minutes to get information? 

MR BENZIEN: No, it was crucial to get the information from you as soon as 
possible. 

MR JONAS: Then why did you delay then taking me to hospital for so many 
hours? 

MR BENZIEN: I concede that during your, you had been wounded and you were 
promised medical attention as soon as you had removed your weapons cache 
which was then done. We took, I cannot remember, where in the location, but we 
went through to there and we removed the weaponry, I think which consisted of 
grenades, AK's and ... 

MR JONAS: You never found any AK from me? 

MR BENZIEN: Excuse me? 

MR JONAS: You never found any AK from me. 

MR BENZIEN: Grenades, SPM's. 

MR JONAS: No SPM's from me. 

MR BENZIEN: In any case, there were weapons, weaponry was found from you. 
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MR JONAS: So do you agree then that the pre-condition for me receiving medical 
help was to get the satisfying answers or response from me? Was that a 
precondition? 

MR BENZIEN: That is correct Sir. 

MR JONAS: So my medical fate was depended on my cooperation with you? 

MR BENZIEN: That is correct. 

MR JONAS: As I have asked you earlier, do you apply the conventional methods 
of what you call interrogation, if a person has been captured and in your mercy and 
injured, is it not a standard norm then even if it is your enemy, to apply the 
necessary first aid? 

MR BENZIEN: Yes, the wounds on you at that stage were not bleeding profusely. 
A pressure bandage was applied to you, if I am not mistaken. 

MR JONAS: No, you are mistaken. 

MR BENZIEN: I also realise that I was the person who accompanied you to 
hospital and only during the X-rays it was found that both your femurs had been 
shattered, if I am not mistaken. 

MR JONAS: Okay. You only realised then that my femurs were fractured? 

MR BENZIEN: That is correct. 

MR JONAS: But how was I transported from the time ... 

MR BENZIEN: In a blanket. 

MR JONAS: In a blanket? 

MR BENZIEN: That is correct, Sir. 

MR JONAS: Did you not maybe have any form of curiosity as to find out why is 
this man not able to walk and had to be transported in a blanket? 

MR BENZIEN: Sir, ... 

MR JONAS: If only then your first impression was when I had X-rays in hospital? 

MR BENZIEN: In retrospect, you were wounded. 

MR JONAS: Seriously so 
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MR BENZIEN: I would consider seriously, now knowing the injuries, but what 
was more serious to us at that stage, excuse me, was to get your weaponry. 

MR JONAS: And not my life as well? 

MR JONAS: Your weaponry was more important than my life? 

MR BENZIEN: At that time, at that time, and I ask forgiveness for it, your life 
came second to your armament. 

JUDGE WILSON: Now, you both know what you are talking about, perhaps you 
can explain to me. When you say carried in a blanket, do you mean lying in a 
blanket with people carrying the corners? 

MR JONAS: Of course, because I could not walk. 

JUDGE WILSON: Were you lying? 

MR JONAS: Yes. Do you know Mr, it was Warrant Officer Barnard? Barry 
Barnard? 

MR BENZIEN: Barnard, yes. 

MR JONAS: What role was he playing? 

MR BENZIEN: We used numerous personnel to cordon off the area where the 
ambush should have taken place. 

MR JONAS: What role was he playing specifically in. I understand you have 
mentioned him earlier? 

MR BENZIEN: That is correct. He was one of the Reaction Task Force of the 
police. 

MR JONAS: Was he in the forefront of the Security Branch operations because he 
belonged to another department, not so? 

MR BENZIEN: That is correct. 

MR JONAS: So was he in the forefront of this operation and the Security Branch, 
secondary? 

MR BENZIEN: I don't think I follow the question absolutely. 

MR JONAS: It was a Security Branch operation? 

MR BENZIEN: That is correct. 
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MR JONAS: And other departments assisting? 

MR BENZIEN: That is correct. 

MR JONAS: Now, how did it come about that he was in the same vehicle with me 
when I was shot? 

MR BENZIEN: I wouldn't know, I wasn't there when you were shot. 

MR JONAS: So you wouldn't not know how he became to be there in the same 
vehicle and sat on my leg throughout from D.F. Malan airport to Culemborg? 

MR BENZIEN: I wouldn't know Mr Jonas. 

MR JONAS: I have met one of your former team, the askaris this morning and in 
fact he confessed to me about you jumping on my leg, on that day. I met him at a 
funeral in Pretoria. Do you still deny? 

MR BENZIEN: I deny it, Sir. I think you are making a mistake between me and 
Barnard. 

MR JONAS: No, no. I know you. I know Barnard. In the past you did testify that I 
could not walk and I had to be carried in the blanket. 

MR BENZIEN: That is correct. 

MR JONAS: What were your feelings about this helpless, injured person at your 
mercy? 

MR BENZIEN: It was twosome. I realised your injury, I realised that I had a duty 
to participate in the removal of your weaponry and once that was removed, I was 
the one who accompanied you in the ambulance to Woodstock hospital where I 
was the one who assisted the Radiologist to move you around as peacefully as 
possible, to get your X-rays taken. 

MR JONAS: When you took me on a small car from Culemborg to Khayelitsha 
and back to Culemborg and kept me for hours. Did you transport me peacefully? 
Did you put me in an ambulance or a comfortable vehicle or did you just throw my 
leg around in the car, a small car? 

MR BENZIEN: I don't think I was in the vehicle that transported you back to 
Khayelitsha. 

MR JONAS: But you took charge immediately I was brought to Culemborg. 

MR BENZIEN: I could not take charge Sir, Lieutenant Liebenberg was in 
command of that operation. 
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MR JONAS: Yes, but who did the introduction, who welcomed me? You told me 
about the weaponry that you want from me on that day, specifically in exact 
numbers, what you wanted. Do you still remember? 

MR BENZIEN: No, I think we even knew the exact numbers we were supposed to 
get from you. 

MR JONAS: Did you know what was in my possession? 

MR BENZIEN: Specifically as you said numbers was, no. 

MR JONAS: So then did you know that I had weaponry in my possession? 

MR BENZIEN: There was a strong possibility that you had weaponry in your 
possession. 

MR JONAS: But then how do you put it as a precondition that I must take you to 
get my weaponry if you didn't know what I had? 

MR BENZIEN: I can't say that I knew exactly how much you had Mr Jonas. 

MR JONAS: Did you know that I had anything, because when I was shot, there 
was nothing in my possession. 

MR BENZIEN: That is correct. 

MR JONAS: So then how did you put it as a precondition to get something from 
me, when you did not know what I have? 

MR BENZIEN: Mr Jonas, that was our task at that time. The crux of the matter is 
that after you took us, as I said I can't remember the exact place Khayelitsha or 
Guguletu ... 

MR JONAS: But you can still remember my combat name? 

MR BENZIEN: Military equipment was found. Could you just tell me if I am 
correct there or not? 

MR JONAS: No, the question I am asking you is how did you put it as a 
precondition to get something from me of which you do not know whether I have 
that something in order for me to get treatment? 

MR BENZIEN: I don't ... 

MR JONAS: You don't get what I say? 

MR BENZIEN: I am not getting the drift of the question. 
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MR JONAS: The question if you ... 

CHAIRPERSON: Did you have information, did you have information that he is 
likely to have weapons? 

MR JONAS: Because he put it as a precondition ... 

CHAIRPERSON: Just hold on. 

MR BENZIEN: Yes Sir. We knew he was back in Cape Town. The Intelligence 
section had already passed on this information to Captain Liebenberg in all 
probability. How many specific weaponry there was, I wouldn't know, but he was a 
trained cadre and I think that the information I am speaking under correction, was 
that he was the new Commander of the Western Cape machinery. 

MR JONAS: If I may ask you another question. The role that you were playing in 
my arrest, because initially you have mentioned that you were not there when I was 
shot and incidentally you came at the same time with me, and you were not in 
charge of my interrogation, how did it come about then that you were in charge of 
accompanying me to hospital and the others taking the background and you come 
to the forefront only when I go to hospital? 

MR BENZIEN: Mr Jonas, at that stage, you were an arrested terrorist. You were 
under police guard. Me as a member of the Terrorist Detection Unit, while 
arrangements were being made for your detention under custody in hospital, I had 
been tasked to accompany you in the ambulance. 

MR JONAS: Was that the only role, to accompany me in an ambulance? 

MR BENZIEN: As far as I am concerned, yes. 

MR JONAS: Is that the only role that you played? 

MR BENZIEN: As far as I am concerned, yes. 

MR JONAS: Were you present when I was taken to Khayelitsha? 

MR BENZIEN: Yes. 

MR JONAS: Were you present? 

MR BENZIEN: Yes, as a member of the Anti-terrorist Unit, yes. 

MR JONAS: You played no role? 

MR BENZIEN: I think I helped in the search of the premises. 
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MR JONAS: Were you in the foreground or were you in the background? 

MR BENZIEN: Foreground, background, I was in the ... 

MR JONAS: No, of the operation to Khayelitsha? 

MR BENZIEN: It is difficult to say foreground, background, I was part of the 
operation. 

MR JONAS: Who else was there then, who was in charge of the operation? 

MR BENZIEN: I would say Lieutenant Liebenberg was the Commander of the 
operation. 

MR JONAS: And then how did it come about that then you become the leading 
person when you have to take me to hospital? 

MR BENZIEN: I was not the leading person that took you to hospital, I was one of 
the persons that took you to hospital. 

MR JONAS: Who else was there in the ambulance with me and you? 

MR BENZIEN: I cannot remember. 

MR JONAS: Were there more than one person in an ambulance with me or was it 
only you? 

MR BENZIEN: I honestly can't say. 

ADV DE JAGER: Did Liebenberg instruct you to take him to the hospital or did 
you decide to take him to the hospital after ... 

MR BENZIEN: It may have been an instruction, Sir. This is finer detail that I 
cannot remember why. 

MS KHAMPEPE: If that is so Mr Benzien, why do you use the word I was tasked 
to accompany him? 

MR BENZIEN: Excuse me? 

MS KHAMPEPE: If you were not instructed and it was an act of your own accord 
to accompany him to the hospital, why do you use the word task, why should you 
say you were tasked to accompany him to the hospital? 

MR BENZIEN: As it happened, my task was to accompany him in the ambulance. 
I may not be using the word task in the absolute correct sense, but I was his escort 
to the hospital. 
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MS KHAMPEPE: At whose instruction? 

MR BENZIEN: It could have been a direct instruction, I am not sure. The fact of 
the matter is I was his escort. 

MR JONAS: Okay. Is it a normal police norm to take the detainees to the 
mortuary, whenever maybe there has been a bomb blast or a suspected terrorist 
shot? 

MR BENZIEN: Not to my knowledge. 

MR JONAS: Not to your knowledge? 

MR BENZIEN: No Sir. 

MR JONAS: That is not a normal, it is a flagrant violation if a detainee is taken 
there - to the mortuary? 

MR BENZIEN: Yes, I would say definitely. 

MR JONAS: Why was I taken to the mortuary on more than one occasion? 

MR BENZIEN: Excuse me? May I ask a question here, by whom? 

MR JONAS: You were there. I can recall incidents. There was a person that either 
shot himself or was shot in Guguletu, Nyanga, he had a bullet wound here and you 
said it was a Makarov, he shot himself through the mouth and the exit was here. 

There is a person that was killed by a bomb in Wynberg. I think it was a vagrant, 
initially you suspected that it was a terrorist and that was the news, only to find out 
that it was a vagrant later. Why was I taken there amongst those corpses? 

MR BENZIEN: Yes, Mr Jonas. I initially did not understand your question. At a 
stage, you surely remember when you started helping the Security Police in Cape 
Town with the identification of not only persons suspected of being terrorists and 
killed here in Cape Town, but you were also taken other places if I am not 
mistaken. 

Because I was not your handler, because that is the name that was given to a 
person who was having the help of the detained terrorist, I seem to remember that 
you were taken. I did not take you to the mortuary. I think somebody else took you. 

MR JONAS: Who was it? 

MR BENZIEN: I don't know what inference you are trying to draw of going to the 
mortuary, but that was the time that you were helping the Terrorist Unit, Cape 
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Town, with the identification of people who could possibly be deceased terrorists, 
you were also being used to identify certain people who we were not sure of. 

As a matter of interest, I think I should stop here, and just answer his question. 

CHAIRPERSON: Yes. 

MR JONAS: Come again. 

CHAIRPERSON: Mr Jonas, I think we will take the adjournment at this stage. We 
will adjourn and resume at two o'clock. Try and be here in time. 

COMMISSION ADJOURNS 

ON RESUMPTION AT 14H00: 

CHAIRPERSON: Mr Jonas, are you ready to proceed? 

MR JONAS: Thank you. 

JEFFERY T. BENZIEN: (still under oath) 

CROSS-EXAMINATION BY MR JONAS: (cont) 

Captain Benzien, I understand that the shot that killed Ashley Kriel was a misfire, 
am I correct? 

MR BENZIEN: Not a misfire. 

MR JONAS: Was it intentional? 

MR BENZIEN: It was not intentional. 

MR JONAS: Not intentional? 

MR BENZIEN: That is correct. 

MR JONAS: And you are of the opinion that he should receive medical treatment 
as soon as possible? You tried your utmost best to call an ambulance? 

MR BENZIEN: That is correct. 

MR JONAS: How would you reconcile that then with the case of a person who 
was deliberately shot, shooting of which was planned and injured but then the 
treatment or the calling of an ambulance was delayed by almost six hours, do those 
reconcile? 
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MR BENZIEN: There was a delay in getting medical attention in your case, but the 
injury to you did not appear at first, to be as serious as in the case of Mr Kriel, 
where I think his shot was lethal or fatal. 

MR JONAS: But you have mentioned earlier that you only became aware of the 
extent of the injury, only when I was taken, I mean the X-rays were taken from me, 
is that correct? 

MR BENZIEN: That is correct. 

MR JONAS: Had I died in the process of delaying the medical treatment, would I 
not have died maybe under the same conditions as Ashley Kriel? 

MR BENZIEN: The only wound that could be seen in your upper leg, did not 
appear to be bleeding profusely. I am not trying to act as if I know medicine, I 
must concede with hindsight that it could have been a very serious injury, but at 
that stage, you were alive and the weaponry that you could perhaps show us, was 
of cardinal value. 

JUDGE WILSON: Once again, you must know what you are talking about, we 
don't. Where was the wound on your leg? 

MR JONAS: Come again? 

JUDGE WILSON: Where was the wound on your leg? 

MR JONAS: Okay, it was on the upper right femur, I mean upper left femur. 

JUDGE WILSON: Right up there, high up the top of your leg? 

MR JONAS: Yes. I still have the bullet on the other leg. 

JUDGE WILSON: Thank you. 

MR JONAS: If I may ask Captain, you were not aware of the extent of the injury? 
Are you aware of the fact that my clothes even the T-shirt that I was wearing, all of 
it was covered in blood as well as my pants? And I didn't bleed profusely as you 
claim. 

MR BENZIEN: I remember there was blood. The decision that was made was that 
the wound was not either rightly or wrongly, serious, so serious that you could 
have died. It might have been the wrong decision, in this case you did not die, but 
the finding of your weapons was an absolute priority. 

MR JONAS: So then if the finding of the weapon was an absolute priority over my 
life, would it be wrong then if one goes away with an impression that the same 
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attitude maybe might have prevailed in the case of Ashley Kriel, that his life was 
not of utmost priority? 

MR BENZIEN: Life is always dear Sir. The circumstances relating to your 
shooting incident and Kriel's circumstances are not the same. 

MR JONAS: In my case life was not so dear. It was the weapons that were so dear. 
Am I correct? 

MR BENZIEN: If you put it like that Sir, I have to concede, yes. 

MR JONAS: I will pass on that and ask another question. When did you start to 
know about the askaris, or do you know about the askaris presently? 

MR BENZIEN: When did askaris come to my knowledge, that there was a Unit 
referred to as askaris? 

MR JONAS: Askaris, the term askaris? 

MR BENZIEN: Or the specific evening that you are referring to? 

MR JONAS: No, the askaris, the Units, or the word askari? 

MR BENZIEN: In the time of me being in the Terrorist Detection Unit. 

MR JONAS: Come again. 

MR BENZIEN: In the period that I was at the Terrorist Detection Unit. 

MR JONAS: You knew about that? 

MR BENZIEN: I had heard about them, yes. 

MR JONAS: If I can just remind you, did you not deny in the court of law, that 
you know anything about the term askari because I was the first person in fact, 
even before Mamasela to mention about the existence of askaris. Do you still recall 
and you denied knowledge of that? 

MR BENZIEN: I am not sure about this. 

MR JONAS: So if you are not sure, what did you tell the court about the askaris? 

CHAIRPERSON: Did you want to know whether he knew something about the 
askaris, or do you want to know whether he had heard about the term askaris? 
Which is it? 

MR JONAS: Both. Both are applicable. 
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CHAIRPERSON: But he may have known about the term askaris, without having 
known about how they worked and details of that kind. He may have heard the 
word askaris earlier. 

MR JONAS: Both are applicable. 

CHAIRPERSON: Your questions are in respect of both? 

MR JONAS: The question is did he know about their existence or the name, is it 
new or was it familiar to him in the event that maybe he did not know about their 
existence. 

CHAIRPERSON: Well, let's break that down. When did you first hear about 
askaris? 

MR BENZIEN: Once I had become a member of the Terrorist Detection Unit, Sir. 
But as on what occasion, what year, I am not sure. 

MR JONAS: But you were a member of that Unit before you came to the court to 
testify in my case, not so? 

MR BENZIEN: I was a member of the Terrorist Detection Unit, that is correct. 

MR JONAS: And you denied to the court of law any knowledge of askari, the term 
askari? Am I correct? 

MR BENZIEN: I can't remember the specific incident, but as I have referred to the 
Commission, that the askaris are later found out to be under the field direction of 
Sergeant Bellingham and originally from the place referred to as Vlakplaas. 

ADV DE JAGER: The question is did you deny in the court knowing anything 
about askaris? 

MR BENZIEN: I can't remember. I do not know in which context this is put to me, 
I don't know which context it is put in the court. 

ADV DE JAGER: This had to do with Mr Jonas' prosecution. It was in your case, 
when you were prosecuted, am I correct? 

MR JONAS: Come again? 

ADV DE JAGER: When he denied knowing about askaris, was it when you were 
prosecuted yourself or in somebody else's case? 

MR JONAS: It is when I refused to testify and then the State had to come in and 
then the State also, the witnesses were cross-questioned and he was one of the 
witnesses. 
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JUDGE WILSON: Were you the accused? 

MR JONAS: Initially I was an accused, but in this instance it was an inquiry into 
why I refused to testify. 

JUDGE WILSON: It wasn't a trial? 

MR JONAS: Come again? 

JUDGE WILSON: It wasn't at your trial, you say it was an inquiry? 

MR JONAS: It was an inquiry within a trial as to find out the reasons why I 
refused to testify. You may call it a trial within a trial. 

MR BENZIEN: If I may help the Commission. Mr Jonas originally would have 
been a witness for the State and then withdrew his testimony to be a witness. And 
then he had to explain to the court, but I don't know if askari came up on numerous 
occasions, I am not sure if it was on that occasion, that I said I did not know them 
or that I did know them, but it is possible, I will concede, that I could have perhaps 
said I do not know them. 

ADV COOK: Section 205 of the Criminal Procedure Act, this is the one always 
used by journalists. 

CHAIRPERSON: Carry on. 

MR JONAS: I would like to ask another question, Mr Benzien. It is normal 
practice to take a detainee and introduce the askaris into the detainee when he is 
supposed to be under, what do you call, protection or what do you call it, under the 
State, detention laws? Is it normal practice? 

MR BENZIEN: I wouldn't know if it was normal practice, but for a while, I am not 
sure how many months, it was that you had indicated to the Security Police that 
you would be assisting them and giving evidence for the State and I am not totally 
aware of you meeting askaris, but that could possibly have taken place at 
Culemborg, because as you will remember at Culemborg you practically had free 
reign of the building. 

MR JONAS: Only at Culemborg? 

MR BENZIEN: Culemborg is all I can remember. I think there were other places 
too. 

MR JONAS: Where maybe could I have met the askaris? 

MR BENZIEN: If I wasn't there, I wouldn't know where, but I know for a fact that 
at Culemborg, at our offices, you had the free reign of the offices. You were 
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allowed into practically, well into any section. So if you had met with the askaris, I 
would say it wasn't a normal procedure, but in your case, you were helping with 
the identification of people and ... 

MR JONAS: What was the role of the askaris, if then I would be helping with the 
identification of people? Were they not in a better role than myself being a 
detainee? 

MR BENZIEN: I suppose it could be put that they were in a better position, but as 
you rightly know that you were also being shown, people were coming from 
Pretoria with photographs of arrested terrorists, or people supposed to be terrorists 
and these photographs were being shown to you to do identification. In actual fact 
you were helping with the build up of Intelligence dossiers on other people. 

MR JONAS: If I may ask you that maybe you used the askaris to get more 
information about myself, those that you thought that know me, would I be wrong? 

MR BENZIEN: No, I wouldn't be wrong. I am sure that that would have been 
done. The same as we used you to get information about other people. 

MR JONAS: Okay. Do you know anything about the death of Temba Dubeni 
Tsabulani at Faure? He was arrested some time in March, April 1987, on a Friday 
and then he died on a Sunday in your hands? Do you know anything about that? 

MR BENZIEN: That is an absolute lie. 

CHAIRPERSON: How do you spell that name please? Themba? 

MR JONAS: Themba Dubeni from Transkei. 

CHAIRPERSON: From Transkei or Tsabulani. 

MR BENZIEN: I know the name Tsabulani. 

MR JONAS: Tsabulani was arrested on a Friday afternoon. You got an AK47 from 
him. You got a cassette, a video cassette from him. You got an F1 handgrenade 
from him on a Friday, that was just 45 minutes after he was arrested, long before 
we were arrested, he died, he was shot on Sunday morning. 

MR BENZIEN: I understand. 

MR JONAS: Is that a lie? 

MR BENZIEN: What you said that he died at my hands, is an absolute lie. 

MR JONAS: No, when I say in your hands, you and your colleagues, in the police' 
hands. 
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MR BENZIEN: Sir, then you are phrasing your question incorrectly. 

MR JONAS: Okay, in police hands. Do you accept that? 

MR BENZIEN: Because I had heard about Tsabulani, I think it was the first 
terrorist ever arrested. He was not arrested by me or my group. I understand he was 
arrested by askaris. We did remove weaponry in Guguletu? 

MR JONAS: In Nyanga. 

MR BENZIEN: Nyanga. 

MR JONAS: Yes. 

MR BENZIEN: And I am aware that this person, Tsabulani died under the 
circumstances, how I heard it, was while opening an arms cache. Tsabulani at the 
afternoon when this was supposed, you say the morning, I was told the afternoon, I 
was not on duty and not near where Tsabulani was. 

MR JONAS: Who was in charge of Tsabulani's Unit that arrested Tsabulani and 
who was in charge at the time of his death? 

CHAIRPERSON: Mr Jonas, before you answer questions, perhaps I must just 
remind you, he is applying for amnesty. You have to give reasons why you are 
opposing the grant of amnesty in respect of his conduct, not the conduct of what 
other policemen that might be involved. 

MR JONAS: I beg your pardon? 

CHAIRPERSON: We are not concerned about the conduct and the activities of 
other policemen, he is applying for amnesty for his deeds and if you are opposing 
his application for amnesty, then you should try and frame your questions in such a 
way to assist us in knowing why you are opposing the grant of amnesty to him, 
please. Otherwise we will be asking questions at random in all directions, about 
other policemen and not him. 

MR JONAS: Sir, it is my belief that an individual is part of a team. 

CHAIRPERSON: The team is not here for amnesty. 

MR JONAS: Yes, but when one asks for amnesty, it is my belief that he has to give 
testimony as to the people who gave him orders and to the people to whom he gave 
orders. 

CHAIRPERSON: If your questions are about who gave him orders, those are valid 
questions. In other words who did you instruct, those are valid questions. 
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MR JONAS: That is coming. But it was the Unit where he belonged. They don't 
work as individuals. 

CHAIRPERSON: I think you must try and direct your questions to his activities, 
please, otherwise we will take a whole week in this matter. 

JUDGE NGOEPE: Can I just add something there. Obviously we realise that you 
are not lawyers and in fact most of you have been allowed to ask questions which 
had you been lawyers you would not have gotten past those questions. But we 
definitely leant backwards to try and accommodate, because we understand these 
are matters of great sensitivity, but at the same time, we are trying to balance a 
very difficult situation. We are trying to get to where we should really get. 

Perhaps, you know, Mr Jonas, what you should do really is, what you must 
remember is that you oppose his application for amnesty, in respect of the assault 
on yourself. You know, basically that is your interest in this proceedings, because 
you are a victim and as I understand you, you are not happy that the applicant has 
made a full disclosure, but when you look at that question as to whether or not the 
applicant has made a full disclosure, bear in mind that it should be in relation to the 
assault, basically the assault on yourself. 

It may be that he is not applying for amnesty in respect of certain matters, maybe 
he knows he won't get amnesty about those matters and therefore for somebody 
else who knows about those other matters, to come in and put a lot of questions to 
this witness, it won't be taking us anywhere, because after all as I say, maybe the 
applicant is not asking for amnesty in respect of those other matters which you 
may regard of some interest to the public, but which in fact are not before us. 

What is before us is his application for amnesty in respect of the assault on 
yourself. That should be the parameters of your cross-examination. Thank you. 

MR JONAS: Okay, let's come back to the hospital. What orders then did you give 
to the people who guarded me in terms of the treatment in the hospital after then 
you became aware that I was critically injured? 

MR BENZIEN: I am not sure if I understand the question, what treatment you 
were supposed to be given? 

MR JONAS: Okay. I want to just remind you that I was guarded by nine police, 24 
hours a day for the whole period I was in hospital and I was not entitled to go into 
any conversation with the medical orderlies and the other leg, whilst the one 
injured was in traction, the other one which was not as critical as the other, was 
chained with a chain and a padlock on the bed. Is that normal practise of an injured 
person to be treated like that for the whole period I was in bed? 
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MR BENZIEN: You would remember that I did not visit you too many times in 
hospital, but if that was the arrangement for your detention and under the 
circumstances, I think it would have been correct. 

MR JONAS: Who then would arrange that if maybe as you were the person that 
took me to hospital. Who would then have arranged for those conditions? 

MR BENZIEN: The custody and wellbeing of you in hospital would have been 
delegated to some or other persons not directly attached to us. I think the 
policemen that guarded you, if I am not mistaken, were from local police stations. 

MR JONAS: There were eight uniformed police and one Security Branch police, 
right through. 

MR BENZIEN: I can't answer this. 

MR JONAS: And the police were just there to guard and interrogation was only 
done by the Security Police who was specialists in that field. 

CHAIRPERSON: Very well, carry on, that may be so. 

MR JONAS: Come again? 

CHAIRPERSON: Carry on, that might be very well so, what you are saying that 
there were so many policemen guarding you. 

MR JONAS: And police were instructed, because they are not trained in security 
matters, not to enter into any conversation with me. If I have to talk to anybody, it 
is the Security Branch police that is there and you visited me in hospital on more 
than one occasion, would you agree? 

MR BENZIEN: As I have already said, I have visited you there. 

MR JONAS: Is it a correct procedure then to have someone injured, who is in 
traction and medication, with nine policemen guarding him, armed also be chained 
to a bed with a chain, naked chain? 

MR BENZIEN: I wouldn't know if there were nine policemen all at one time or at 
Units that made up a total of nine, but that was out of my hands. I was not the 
person ... 

MR JONAS: The numbers of the police is not the issue at hand. The question is 
about the use of the chain. Even if it is three police, those are professionally trained 
people. 

What I am asking is, is it a normal practice to chain a person, a human being with a 
naked chain given the circumstances? 
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MR BENZIEN: Given the circumstances of an identified terrorist in hospital, I 
think it could be the normal norm. 

MR JONAS: Is it the doctrine of the SAPS, or I mean of the then SAP? 

MR BENZIEN: Excuse me, I didn't hear? 

MR JONAS: Was it a doctrine of the then SAP to chain even if a person is an 
identified terrorist, because in hospital I am a patient? 

MR BENZIEN: With all respect, Mr Jonas, I cannot answer for what the 
procedures are or were laid down by somebody else. I was not the person who laid 
down the procedures. 

MR JONAS: But you were the person who brought me to hospital - where does 
your role ... 

CHAIRPERSON: Did you give instructions to the hospital authorities that he 
should be chained to the bed? 

MR BENZIEN: No, Sir. But I know he was chained to the bed at a stage when I 
visited him. 

MR JONAS: Where does the role, I mean I want to establish, he took me, he was 
not in the foreground when I was tortured, he was at the foreground when I was 
taken to hospital, he was with me. Where does his role play and who took over 
from him? Definitely no one can just come from the blue and take over. He must 
be introduced in. If he took me to hospital, then the authority would have handed 
over to the second person. If he never gave orders for me to be chained, whom did 
he give orders to then to take over my incarceration? 

MR BENZIEN: That I find difficult to answer this question, I may perhaps 
enlighten the court - on the first night of Mr Jonas' detention, I doubt if he was in 
chains. He refers to chains, I presume it is footcuffs. But both his legs were 
incapacitated if I am not mistaken. One was in traction and I doubt if the first 
night, I am speculating if he would have been shackled to the bed. Maybe as he 
became more stronger, those instructions would have been given. 

CHAIRPERSON: The question is directed at you whether you gave instructions to 
somebody that he should be so shackled? 

MR BENZIEN: No Sir. 

JUDGE WILSON: When he was detained in this hospital, presumably some police 
authority would be responsible for him? 
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MR BENZIEN: That is correct. 

JUDGE WILSON: I take it that would be the police station under whose 
jurisdiction the hospital fell? 

MR BENZIEN: In normal situations, yes Sir. 

CHAIRPERSON: Can we move on Mr Jonas? 

MR JONAS: I have no further questions, thank you. 

NO FURTHER QUESTIONS BY MR JONAS 

CHAIRPERSON: Thank you. 

MS INTHANGA: We would like to call to the stand Mr Peter Jacobs, Mr 
Chairman. 

MR JACOBS: Good day. 

MR BENZIEN: Hallo Peter. 

CROSS-EXAMINATION BY MR JACOBS: Good day, my name is Peter 
Anthony Jacobs, for the record. There would be a request from my side that the 
panel be fairly patient with me. Firstly I stutter, secondly this is a fairly traumatic 
experience, so I would ask the questions and if you are not clear, please refer 
again. I will try and be as clear as I can. 

Firstly, I know it has been in detail explained the wet bag method. Now, I would 
want it again to be explained by now Captain Benzien, who used to be Inspector 
Benzien or Warrant Officer Benzien, because I am going to basically come to a 
point to say that he is not telling all the truth about what had happened on that 
particular day and therefore I would want you to explain exactly what you did to 
me when I was arrested. 

Maybe I will give you an initial point. Firstly I was arrested in Athlone, from there 
I was taken to Mannenberg police station and then from there, I was taken to 
Culemborg. 

Then there was questioning, then I was tortured. I want him to explain the 
particular, the torture that he did to me and then I will be able to ask questions to 
him. 

CHAIRPERSON: At Culemborg ... 

MR BENZIEN: At Culemborg offices you were handcuffed. You were asked 
where you were staying. In your case you said under a bush. It had rained the 
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previous night, the normal interview with you carried on for quite a while and you 
were giving evasive answers. It was also asked of you where Ashley Forbes was. I 
am not very sure if it was Ashley Forbes, but I know you gave the name of Josef. It 
was obvious that you were playing for time and then I resorted to using the wet bag 
method on you. 

I also think that during the sessions with the wet bag, we were not getting the 
desired results. Time was going on and I think I applied electric shocks to you by 
means of a hand generator. 

MR JACOBS: Now, if I can come to that. You say that we were not getting the 
desired results. Who are the people you are referring to in your "we"? 

MR BENZIEN: The members who were at the Unit that morning. I almost think, I 
know Captain Liebenberg was there, although he says he was not in the office. I 
think it is possible that Sergeant Kotze, I think helped me on that occasion. I hope I 
am not giving the wrong name in this case. 

MR JACOBS: In your evidence you would suggest that only the two of you were 
busy questioning me whilst I was having this bag over my head? 

MR BENZIEN: As far as I can remember, but the wet bag effort was not used all 
the time. It was removed from period to period and you were then interviewed 
without the duress of the bag. 

MR JACOBS: Okay. You then also say, I am going to go through the detail of the 
questioning as well, a bit later, but you also say that at some point you added 
electric shocks to me. Where did you add those shocks in your evidence? In which 
parts of my body, to be more clear? 

MR BENZIEN: I am not exactly clear on this, but if you told me I could refresh 
my memory. 

MR JACOBS: Yet, that is very strange to me, you see. Yet you could now explain 
exactly what had happened when I was brought it, I was handcuffed, yet when it 
comes to asking specific parts, you are not, you see that is the question I want to 
get to if the Commission allows me. 

That it is only when one provides him with information, then he says if that is so, I 
would concede, and that is where I am a bit concerned and therefore not very, and 
a bit disturbed that it is probably going to distress me more that you begin to only 
add when we provide you, then you say. 

So I am going to say again, there was a person you have never mentioned 
throughout the past few days, a Nortje was also. 
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JUDGE NGOEPE: Sorry, before you get there, let's sum up what you were trying 
to put to the witness. I think Mr Jacobs is saying to you that you were able to 
remember the details, the questions that you asked me for example that you stayed 
under the bush and so on and so forth, but when it comes to exactly where on my 
body did you apply electric shocks, suddenly you don't remember. That is what he 
is saying. And he is asking you how do you explain that? 

MR BENZIEN: Sir, if I said to Mr Jacobs I put the electrodes in his nose, I may be 
wrong. If I said I attached it to his genitals, I may be wrong. If I put a probe into 
his rectum, I may be wrong. That is why the specific methods I could have used 
any one of those three. 

ADV DE JAGER: Did you during your service, use all three methods? 

MR BENZIEN: In the case of Mr Jacobs, yes, Sir. 

MS KHAMPEPE: Mr Benzien, have I understood your evidence to be to the effect 
that you applied the wet bag method for quite a longer time with Mr Jacobs than 
with any of the victims that you have mentioned before this Committee? 

MR BENZIEN: Excuse me Ma'am? 

MS KHAMPEPE: Have I understood you to be saying that you applied the wet bag 
method much longer than on any of the other people that you have mentioned 
before the Committee? 

MR BENZIEN: That is correct Ma'am. If I may, without preempting Mr Jacobs' 
testimony, why I say longer with Mr Jacobs, is I think, Mr Jacobs was arrested 
around ten o'clock the morning. 

MR JACOBS: Five past nine, in the morning. 

MR BENZIEN: Five past nine in the morning, the intelligence that we had was that 
he was travelling in all probability with Mr Forbes. 

With every method we tried, Mr Jacobs gave evasive answers. We could not get 
around to it. It was obvious that he was playing for time. 

In a nutshell the only way we got him to speak was, by doing a rouse with the 
watch. I don't know if you gentlemen, lady are aware of the watch story? We had 
removed our watches and moved the time onto four o'clock the afternoon. 

And I was standing in the passage outside the office and I said, we are getting 
nowhere with this, it is four o'clock, I am going home. And immediately Mr Jacobs 
heard the time four o'clock, which in actual fact, I think was around about twenty 
to two, Mr Jacobs then said, no problem I will take you to where I was living. We 
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drove directly to that place and en route he said, yes, the cut out time was two 
o'clock. It was in actual fact quarter to two and we went to this house and we 
arrested Mr Forbes. But I do concede that the torture of Mr Jacobs was robust and 
very long. 

MS KHAMPEPE: How long was it when you say it was long. I know you have 
already given evidence that it would take you about 30 minutes to apply the wet 
bag method? With Mr Jacobs, how long did it take you to apply that method? 

MR BENZIEN: The method was not applied continuously over those hours. There 
was taken away on a conventional way of speaking, question, answer, question, 
answer, trying to get to him. And we weren't getting anywhere with this 
questioning. But that he was intensively molested, abused, I concede of all the 
people, he was the longest. 

JUDGE WILSON: Have you used electric shocks on any of the people you have 
questioned? 

MR BENZIEN: No, Sir. 

JUDGE WILSON: How many? 

MR BENZIEN: I think just on Mr Jacobs. 

JUDGE WILSON: And yet you have difficulty remembering what you did, or 
what order you did things in, although that was the first time you did it, is that what 
you are saying? 

MR BENZIEN: I am saying that Sir. 

JUDGE WILSON: Where did you get the generator from? 

MR BENZIEN: I had acquired it by some or other telephone mechanic person. 

JUDGE WILSON: But you had never used it, you just kept it? 

MR BENZIEN: I kept it, Sir. 

JUDGE WILSON: And you say you used all three shock methods on Mr Jacobs? 

MR BENZIEN: I don't think all three shock methods, but I could have used it in 
one of the three or a combination. 

JUDGE WILSON: But although you cannot tell us which one, although that was 
the first time you had ever done it? 

MR BENZIEN: That is correct. 
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JUDGE WILSON: But yet you can remember that it was 1:40, when you said in 
the passage outside it is four o'clock, I am going home, that you have no difficulty 
remembering? 

MR BENZIEN: No, Sir. 

MR JACOBS: Which is where my problem, if I may enter, this is where my 
problem then comes into the picture. For instance you are saying that you tortured 
me, you added - firstly in your application, you say you used the wet bag method. 
You don't mention anything else. When pushed, you do that, which is - now my 
question is, if you look at the photo's of how you showed it to us yesterday, it is 
impossible for, I consider it impossible for you to have done that and then add the 
wet bag, have the wet bag slightly removed, obviously a person who is in distress, 
who is for the first time probably in a few minutes, gets fresh air, I would have 
then been very agitated and very energetic, I wanted to get out, how is it possible 
that you could add these electric shocks? 

And I would add that you put it up my rectum and in my ear. So how is it possible 
that you were doing that alone, throughout the past two days you were saying you 
were doing that alone? 

MR BENZIEN: I said on most of the occasions with the wet bag method I could do 
it alone. I have already conceded with your interrogation, it took longer. I could 
remember I think it is Johan Kotze, you mention Nortje. It is possible that Nortje 
also helped there. 

MR JACOBS: Can you then explain to us and I would like to know why you 
haven't mentioned his name? Because I remember he was the one Kotze was there, 
putting the electric shocks on. I remember his voice saying should I do it here or 
there, where should I put it? 

And then you held the bag down and then Nortje was shouting the questions down 
my ear. Now how come you don't remember him and I was supposedly your first 
victim? 

JUDGE WILSON: First shock victim I think he said? 

MR BENZIEN: I also think he was the first victim, Sir. 

MR JACOBS: Do you know or do you think, let us hear. Let us hear that clearly, 
first and then you answer my second question as well. 

MR BENZIEN: I will concede that Nortje was with and Kotze and then again, I am 
relying on memory, the insertion of the electric wires as by Mr Jacobs' own 
account was attached by Kotze. Therefore Sir, to go back to that other answer, if it 
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was in the ears or in the rectum or where, it would appear it was the ear and the 
rectum. 

MR JACOBS: Now, would you then, so obviously now this group, this Unit that 
you belonged to, it seems to get bigger by the hour. Initially there was you and 
Liebenberg, then there was Goosen, then there was Nel after the questioning and 
then J.P. van Zyl, then Kotze and now there is Nortje. Who else was there? I will 
assist you potentially later on if you could try and remember harder this time, who 
else was there? 

MR BENZIEN: The initial Unit as in my statement is Liebenberg, Nel, myself, 
Kotze, Van Zyl. Goosen and I have told the Commission that some members left 
and others came along. 

Mr Yengeni spoke about Goosen, that is correct. Sergeant, then Sergeant or 
Warrant Officer Nortje was not a regular member of the Terrorist Detection Unit. 

MR JACOBS: Yet, given that he was not a regular member of the Terrorist 
Detection Unit, your evidence earlier was that you would act in a manner alone so 
as to avoid unnecessary exposure in court, you allow an irregular member into this 
group to do the torture physically and be part of this inner circle as it were, how do 
you explain that? 

MR BENZIEN: It wasn't that he wasn't a regular member of the Security Branch, 
he had been a member of the Security Branch for a much longer time than me and 
he was also very much a companion of Lieutenant Liebenberg and Nel. He also if I 
am not mistaken, was a member of the Investigation Team who then also became 
at a stage the Investigating Officer for your case. 

MR JACOBS: Now tell me again, I would say that you are not telling us all the 
truth in terms of who was all there, because on the day when I was brought in, it 
was Goosen specifically who said this man is laughing and then Liebenberg's 
words were don't worry, they will all sing like birds later. 

Now I want to hear you saying, if I was the first torture victim, how could 
Liebenberg have said that? ... (tape ends) ... before me, could have been tortured? 

MR BENZIEN: I am now aware of this Sir. 

MR JACOBS: But do you concede that Liebenberg had said that? 

MR BENZIEN: Not in my presence. 

MR JACOBS: And you were with me from the time I entered into Culemborg, you 
were there with the whole group. There were about six, seven of them around me, 
do you recall that? 
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MR BENZIEN: The finer detail of this, I honestly cannot remember. 

MR JACOBS: How come you remember that I was twenty to two, was the time 
that you had set me up in terms of the watch rouse, but you can't remember, as Mr 
Kruse said earlier, it is an inner circle, you do things. Remember you are 
confronting supposedly these dangerous terrorists, you trust those people around 
you. How come you don't remember those people who were all there, who were ... 

MR BENZIEN: On numerous occasions, there were people. I am trying to the best 
of my knowledge to remember which people and not just pull names out of a hat 
and say - to let my story look better and say so, so and the other person was there. 

On your part of the twenty to two, your cut out time, if you can remember 
correctly, was 14h00, that is how I remember it was approximately twenty to two 
or approximately twenty to two when we left. 

MR JACOBS: I would also then suggest that there was about 15 people when I 
was brought in. Remember there was a group of Coloured policemen who arrested 
me, seemingly deployed on the scene of my arrest, at the door of Culemborg, they 
were told they could leave then all of the other which has happened to me, White 
men came into the picture. There was also Colonel Smit, was also there. Do you 
remember him? 

MR BENZIEN: I do not remember Colonel Smit being there. He may have been 
there, but if my memory does not fail me and this is a one incident that you are 
thinking of. I had numerous, I don't think I was at Culemborg at your time of 
arrival. 

Am I correct, or did I arrive at Culemborg after you had been brought to 
Culemborg? 

MR JACOBS: No, when I arrived there by the door, then when they brought me 
there, put it that way, all of you, the door was opened from the inside and there was 
a group of men there. You were one of that group, standing there and it was where 
I was then smacked firstly by Liebenberg. 

MR BENZIEN: That may be so Sir, I cannot remember. 

MR JACOBS: That may have been so? Now see, every time it happens that you 
say, you see, that is where my problem, the Commission can allow me just to make 
this point. 

We had indicated earlier that obviously it would be in national interest for us to 
support an application for amnesty if the whole truth is told, not just a part of the 
truth and every time when I ask you, when others have asked, when new evidence 
is set, then you say that might have been so. You have never earlier spoke about 
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the shock treatment. But let's just go to the shock treatment. Why was that 
necessary given that you were saying that the bag and all of that, I mean what 
would that make a difference? 

MR BENZIEN: I was using any means at my disposal to get you to tell us where 
your friend or compatriot was hiding. 

MR JACOBS: Now, the question is then anything to get me to talk, is that what 
you are saying, anything? 

MR BENZIEN: Anything short of killing you, yes. 

MR JACOBS: So, when I was - after a few times what had happened, you would 
undress me, tie my blue belt around my feet, throw me on the ground, put the 
handcuffs which was this round, I think it was the handcuffs with the cloth over 
my arm to prevent me from having, because of the struggle you will do that and 
that will happen quite a few times, but at some point, I think it is about the fourth 
time, when I thought I am dying, you woke me up and you said, Peter, I will take 
you to the verge as death as many times as I want to. But here you are going to talk 
and if it means that, then you will die, that is okay. Do you remember that? 

MR BENZIEN: I concede I may have said that, Sir. 

MR JACOBS: I want you to know, I want you to tell me, because this is important 
for me. The Truth Commission can amnesty, but this is important for me, did you 
say that? 

MR BENZIEN: Yes, I did say that. 

MR JACOBS: So, now how come you are saying earlier that I would concede that 
it might be so, that is so. Because I would remember my own torture very detailed, 
it is a very personal experience. 

MR BENZIEN: I said that Peter, and without trying to justify my cause, under the 
circumstances I had to make a person think that his life in our hands could be 
taken. So that you could think the only way to survive is to tell us what we wanted 
to know. 

MR JACOBS: No, but your words were you are not going to die here, now, 
remember that? Do you remember that? 

MR BENZIEN: Not specifically, but maybe yes. 

MR JACOBS: And then further you added, I will take you to the verge of death as 
many times as I want to. And that is the power that you had over us, do you 
remember that? 
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MR BENZIEN: I concede this, this question was asked to me before and I think I 
did say to you yes, I will honestly concede that I said that. 

MR JACOBS: Now obviously the issue comes, if you can accept that, do you then 
- why was this not mentioned in your amnesty application, what you did detail? 
You are talking about general wet bag method and then mine was potentially 
longer. Because I mean, we want full disclosure of what you said, because 
remember everything in court you denied and therefore the Judge dismissed it. 
Which means it was not true what I said then, now you are admitting. 

Why did you not say this earlier, so that we could have started this process from a 
very solid and honest foundation? 

MR BENZIEN: If you are referring to the court of law, you were then being tried 
for terrorism. I could not admit to that and now in this Commission, the using of 
the electric shocks I couldn't bring to put on paper, but I have approached the 
Commission and the shocks have not been drawn out of me, I have told this to the 
court. 

MR JACOBS: You have told this to? 

MR BENZIEN: To the Commission. 

MR JACOBS: When was that? 

MR BENZIEN: Today. 

MR JACOBS: After I had told you what had happened, or after Ashley Forbes had 
questioned you about it, then you said. You didn't give it out of your own, will you 
concede to that? 

MR BENZIEN: Ashley Forbes, if I can remember correctly said that I had shocked 
him and I denied that and said only Peter Jacobs. 

MR JACOBS: Why would, if I may, would Ashley Forbes remember the carpet 
that he was wrapped up in the carpet, he was tortured in exactly the same method 
and then he adds an additional thing that wouldn't have been necessarily far more 
worse, because already all the others were just as evil, why would he then add 
something else to it and then you deny that? I mean that to me doesn't make sense. 
Could you explain that? 

MR BENZIEN: Because I am of the opinion that I did not apply shocks to Ashley 
Forbes, I have applied shocks to only one person, and that is you and for that I 
apologise. 
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MR JACOBS: So now, so in your okay, in your, let's go on to, so whilst I was 
being tortured, there was Kotze, there was Nortje, Liebenberg was in the room as 
well, then there were the other people in the area. I could hear there were many 
voices there. What were they doing? 

MR BENZIEN: I haven't got a clue. As you will agree, most of the time, I was in 
the office with you. 

MR JACOBS: I think I am going to come back to this point. Firstly, maybe firstly 
let us just go to the torture thing again. I was your first survivor of this torture 
method of you, you would concede that, you say? 

MR BENZIEN: Yes. 

MR JACOBS: When I looked at what you did to us and then I was one of them 
yesterday, it was exactly the same you did with me as well. Yet, you appeared very 
effective at what you were doing, how come given that you have had no experience 
before that, supposedly, how come you were able to do it that effectively? 

MR BENZIEN: I can't answer that how effectively it was. 

MR JACOBS: Are you a natural talent at this, I mean, do you think? Because it is 
the first time, you admitted yesterday? 

MR BENZIEN: I wouldn't know if I have got a natural talent for it, it is not a very 
nice talent to have. 

MR JACOBS: Okay. It is not a very nice talent to have? If it is not a very nice 
talent to have, you went on, if you say from nine o'clock till two o'clock, which is 
quite a few hours, you went on for long with something you are not very 
comfortable with? How do you explain that? 

MR BENZIEN: Mr Jacobs,the method employed by me is something that I have to 
live with and no matter how I try to interpret what I did, I still find it deplorable. I 
find it exceptionally difficult, sitting here in front of the news to everybody, I 
concede that no matter how bad I feel about it, what was done to you and your 
colleagues, must have been worse. Believe me, I am not gloating or trying to prove 
that I am somebody who I am not. 

MR JACOBS: Now then, to go to the issue you were saying you concede as well, 
there were other people busy with that, which means it was an official method that 
was authorised and approved that you were using? 

MR BENZIEN: I don't know if I am following in the right context of other people 
being busy. 
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MR JACOBS: Which is Nortje, somebody else was holding down my feet. I 
couldn't recall who that was. Nortje was shouting down my ear and screaming at 
me with questions. Kotze was administering the electric shocks when the bag was 
removed, you were holding the bag. And Liebenberg, I heard him around. 

Earlier and after when I was dressed again, I saw Colonel Smit, who is now 
Commissioner Smit also around. Which means they were all there, which means 
your actions were authorised high up, because a Lieutenant is an Officer, a 
Commissioned Officer. 

MR BENZIEN: Mr Jacobs, you are saying you saw these people there. I am trying 
to categorise and not shift the blame off anybody, if anybody is to blame, it is me 
and I cannot see how not implicating anybody else, I can strengthen my application 
to the TRC. 

CHAIRPERSON: I think the question complicates a somewhat simple question 
and the answer just makes it worse. The question is simply was the method of 
torture authorised higher up? 

MR BENZIEN: Not writtenly authorised, but condoned. 

CHAIRPERSON: There is the answer. 

MR JACOBS: Yes, which then deals with, that to me will then become a particular 
bone of contention that if it was not authorised and acted with the support of the 
senior officers, it means there cannot be a context, a political context and therefore 
and with authority acting with authority, therefore he cannot qualify then for 
amnesty. In other words he was a lone ranger and which now he is conceding he 
wasn't a lone ranger, there were other people involved. I want to now ask about the 
structures that provided the support for you, to allow you to do all of these things. 

CHAIRPERSON: I think if you can just simplify your question instead of asking 
him for the structures. You really want to know whether you were acting on 
somebody's orders and if so, whose orders, isn't that what you want? 

MR JACOBS: Yes, but Your Honour, if I may explain that I think there is a, what 
to me is becoming, yesterday morning I think we, as Mr Benzien had indicated, we 
greeted each other, and all of that and we came here with the idea that hopefully 
we will get the full truth and the full truth means how the system worked to which 
will then create the environment within which Captain Benzien can operate and 
can do certain things by which information is extracted from us and then the 
Investigating Officers or they then go further to get other arms, to get other people, 
which the Investigating Officer then provides. 

Now, my torture, him applying here for me is very strange alone and yesterday 
when I heard him, I got the distinct impression that he, there is an organised 
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attempt to make Captain Benzien and his conceding to it, the fall guy. So why is he 
being the fall guy and for who is he being the fall guy here, because he wasn't 
alone when they tortured me? Yet, all the time he was saying he was alone. 

JUDGE NGOEPE: Mr Jacobs, you can go on if you want to ask him questions on 
structures, but I am happy you say you were here yesterday, you will recall Mr 
Kruse spent an hour on that very issue. 

MR JACOBS: But you see, I will concede with that as well. He didn't answer some 
of the questions. I am presently a member of the South African Police Service and 
I have a fair idea of how structures, the police structures normally work. And 
yesterday when he was asked who was the Commander of the Security Branch, he 
hesitated and he wasn't sure and he said, I think it is Colonel Smit. Yet, you know 
as I mean, I know as a police member and as an Officer, when a senior Officer, 
like him being a Warrant Officer and a senior Officer, like Colonel Smit calls you 
which they from time to time would do, to his office or he is around, you jump up 
sky high, you do all of those kind of normal authority, and you know that this man 
is your superior in terms of the line function. How come he couldn't remember 
that? And therefore when I thought about it, I thought I should ask those questions 
again, maybe in an attempt to refresh his memory or then if not, he can maybe then 
tell us that there has been a discussion around how he is going to approach his 
amnesty and that he will be the fall guy. 

That is what I want to know, are you the fall guy Mr Benzien? That is what I want 
to know and I am going to ask you questions around that. 

CHAIRPERSON: Try and avoid a repetition of a great deal of what we have heard. 

MR JACOBS: I will try as far as is possible. 

CHAIRPERSON: Yes. 

MR BENZIEN: I hope to God I am not the fall guy, Sir. I have made application to 
this Amnesty Committee, because I think it is right and just. It is free for any other 
member who so desires or could apply for amnesty to have done amnesty. It will 
not be in my favour to try and cover for other people in the extent that I do not get 
amnesty and then have to face the full burden of my misdemeanours. 

I am sure that if there are senior Officers or Officers above my rank or even below 
my rank, that felt that they should do this, they should have done it. It can never be 
in my interest to place a gamble on this Commission to take the rap myself. 

MR JACOBS: Would you agree that in the public profile of three, remember this is 
three cases, they were three prominent cases in the Western Cape in which your 
name appeared all the time which is of Leio Bright, Ashley Forbes and the 
Yengeni trial? 
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CHAIRPERSON: That merely proves once again of his own participation in all 
these matters. 

MR JACOBS: I would agree with what I am saying. What I am saying is that he 
was the obvious weak link in the structure, he was exposed too much. It would be 
appropriate then in terms of the way I think, the way it appears that to have - 
therefore I am asking the question of him being, is he the fall guy and is that an 
organised, a caucused position? 

CHAIRPERSON: You see, he has explained to you that his chances of getting 
amnesty are reduced if he says he was taking instructions from others and that 
others really were responsible. Why should he take a chance, why should he do 
that when his chances for amnesty would be reduced if he put the blame on others? 
I think it is a factor that you must take into account and move on to some other 
question. 

MR JACOBS: I will do that. 

JUDGE NGOEPE: I just want to say to you that a number of you have been asking 
questions and very important questions, make no mistake about it, some questions 
were very important and have been very helpful. And we are pleased that you did 
ask those questions, but at the same time, there was a great deal of overlapping, 
perhaps there is a misconception. The fact that six people come and repeat the 
same point six times, doesn't make that point six times stronger than it was. 

MR JACOBS: I see what you are saying. I would in my further questioning 
consider that very seriously and thanks for the direction which you are putting this 
as well. I am busy winding up. 

Is the issue of where was this the torture and the treatment recorded? You were a 
policeman, you weren't an Officer, so you had to have a pocket book, where is that 
pocket book? 

MR BENZIEN: No records as such as official records were kept. For all purposes 
the interrogation handed out to you and your colleagues were never recorded as an 
official business, in actual fact it was denied that it ever happened. 

ADV DE JAGER: It was denied and concealed that it ever happened? 

MR BENZIEN: That is correct, Sir. 

MR JACOBS: Now, so in other words you are saying again, which brings me back 
to this further point, that there was no record kept because we heard earlier there 
was in the case of Mr Kruse also about the Sea Point police station issue, so it 
means that in that environment anything could have happened which brings us 
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back to the question of treatment of people when injured, when caught - do you see 
what I am saying? 

Now, the question is therefore it comes back to is the structures that operated in 
this which you mentioned earlier, was surveillance team which you haven't 
mentioned who is - at least the surveillance team I know is a covert structure, but at 
least the Commander is known and that person liaise with other people. Who was 
the Commander of the surveillance team at that time? 

MR BENZIEN: Mr Jacobs, I don't know what position you hold in the Security 
Branch now, but do you - okay you are asking me the questions. I do not know 
who the Commander of the Surveillance team was at that time. 

MR JACOBS: Do you know who the Commander of the Western Cape Security 
Branch was then? 

MR BENZIEN: The main Commander was Brigadier Strydom. 

MR JACOBS: Brigadier Strydom? Now you come up with that name. Okay. Then 
the Anti-terrorist Unit was Captain Liebenberg, or Inspector Liebenberg, 
Lieutenant Liebenberg? 

MR BENZIEN: Lieutenant Liebenberg. 

MR JACOBS: Then the askari squad in Cape Town was Sergeant Bellingham? 

MR BENZIEN: The Field Commander, yes. 

MR JACOBS: The Field Commander? Who is in charge of the Intelligence 
section? 

MR BENZIEN: Excuse me? 

MR JACOBS: The Intelligence Unit that provided the information. 

MR BENZIEN: I haven't an idea who the Commander of the Intelligence Unit was 
Sir. 

MR JACOBS: You see, therefore the fact that all of this, and there was no record 
kept of any of this, you said very candidly information was provided to you from, 
to you and to the Unit, the Anti-terrorist Unit about where people were at, you 
would do your ambushes and prepare. Yet, you don't know any of these senior 
people. I am not asking, I understand if the other junior people are not known, 
because that is how modus operandi, but you normally know the front people. So 
for me the concern, why I ask also if the Commission can understand is, it appears 
to me that the structures are still then in place. 
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Because you are not mentioning them, you are not prepared to mention any of 
them. And if they are still in place, they would imply a serious danger to the 
present State. 

MR BENZIEN: If I may answer in this way Mr Jacobs. I have not been at the 
Security Branch in surely more than seven, eight years. You are presently a 
member of the Security Branch. You would know how many different Units are 
attached to the Security Branch now. And I wonder if you could tell me which 
Units are under who. 

MR JACOBS: Now, you see I am talking about the structures being in place that 
wanted to maintain apartheid that even whilst there is a new State, might be in the 
State or might be out of the State, and is still keeping those linkages in place. It 
was in that light that I asked the question. You see why I am making the point that 
you potentially could have been the caucused fall guy, because it might be that you 
are covering for the others, either there is structures in place or then they have 
something more on you that you have to cover for. 

MR BENZIEN: With respect Sir, I don't think I am following this question at all. 

MR JACOBS: Maybe I will attempt to be clearer. You see if you are not the fall 
guy for a bigger structure, it is for me apparent that you are covering for other 
people. Now, is it possibly because that they have something more hidden on you. 
You said earlier I have done many heinous things in my life and that that might 
come out and that therefore you are prepared to cover for them? 

CHAIRPERSON: He said he is not covering for anybody already. 

MR JACOBS: But now he hasn't, Your Honour, if I may, he hasn't mentioned what 
those other heinous things are, besides he said the torture and those things, he said 
I have been involved in other heinous things. Then what are those, Your Honour? 

CHAIRPERSON: No, it is a different question. 

MR JACOBS: Okay. 

CHAIRPERSON: It is a different question altogether. We are dealing with the 
question of covering up for others now. Let's get done with that, he has already told 
you he is not covering up for anybody. I think you should move on to something 
else. 

MR JACOBS: Okay. So Captain Benzien, what other heinous things is it that you 
have done that you have indicated earlier? He has admitted to the torture of the 
people, he has admitted to being involved in the killing, but he says there were 
many other things when he was asked about hanging people, which he was forced 
to come out with. So we want to know those other things. 
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CHAIRPERSON: Is there anything else in addition? 

MR BENZIEN: Mr Chairman, I don't know if I said other heinous things. I 
consider what I have given evidence in this place, as heinous. 

CHAIRPERSON: Yes, do carry on. 

MR JACOBS: I think I will round up and basically say it was - this is probably the 
first time after the court appearance that I explained what had happened to me. 
Benzien hasn't come up for me in my mind and the Commission is probably the 
legal experts and can give legal arguments, for me he hasn't come up with the 
whole picture, because there were other people there, he is insisting that it is not. 
There were other people there, I explained that. And he is not explaining how they 
operated, how they worked and the detail of - he explained he tortured me, he 
added electric shocks, that came after a lot of pressure for him to talk about it. 

I am very unhappy with what he has been coming out with. I would end up with 
that. I would later, if the Commission would allow me, make a submission in far 
more detail and explain what I consider to have happened at that time. Thank you. 

NO FURTHER QUESTIONS BY MR JACOBS 

MS INTHANGA: Mr Chairman, Adv Donen will be taking stand on behalf of Mr 
Niclo Pedro and Mr Anwar Dramat. 

ADV DONEN: May I begin. 

CHAIRPERSON: Yes, please. May I have your names please? 

ADV DONEN: My name is Michael Donen. 

CHAIRPERSON: And you are on behalf of? 

ADV DONEN: Of Niclo Pedro who was accused 5 at the trial of Ashley Forbes 
and others and I understand that only very recently on behalf of Mr Dramat, who is 
present but for personal reasons, I understand he finds it very difficult to ask these 
questions. 

CHAIRPERSON: Yes, you may proceed. 

CROSS-EXAMINATION BY ADV DONEN: Mr Benzien, you testified at some 
length at the trial of Mr Yengeni and others, is that correct? 

MR BENZIEN: That is correct, Your Worship. 

ADV DONEN: And you were cross-examined at some length on what you did to 
Mr Bongani Jonas? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 506 of 556 
 

MR BENZIEN: Correct. 

ADV DONEN: So it was no surprise to you today to hear the allegations that you 
had injured his leg or you applied pressure to his leg? 

MR BENZIEN: That is correct. 

ADV DONEN: So your counsel was mistaken when he suggested it or if he 
suggested it earlier today? 

MR BENZIEN: My counsel was not aware of Mr Bongani, it is one of the names 
unfortunately I forgot, a name that I should have remembered quite well. I wasn't 
aware that Mr Bongani Jonas was going to approach the Commission. The names 
that I have given to the Commission, are the names that I could remember at that 
time. 

ADV DONEN: But you understand now in retrospect that you should have given 
his name and described your relationship and interaction with Mr Jonas? 

MR BENZIEN: Definitely. 

ADV DONEN: You recall too that during the trial of Mr Yengeni and others, the 
question was raised or the allegation was specifically made against you that you 
had committed crimes against humanity. 

MR BENZIEN: That is correct. 

ADV DONEN: In other words the allegations were not limited to crimes that you 
had committed in South African domestic law, but crimes in international law 
which not only this country, but other countries have a duty to punish? Do you 
recall that? 

MR BENZIEN: I wasn't aware how far, but the statement was made. 

ADV DONEN: Do you remember when that allegation was made and how it was 
made? 

MR BENZIEN: I am not absolutely sure. 

ADV DONEN: I am also not sure,but I have an article from the Argus which 
seems to be dated the 21st of November 1989 which suggests that the allegation 
had been made the previous day by Adv De Villiers. Would that be more or less 
the correct time? 

MR BENZIEN: I would concede it could be that time, I am not sure. 

ADV DONEN: Can you remember the context in which the allegation was made? 
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MR BENZIEN: No. 

ADV DONEN: Well, if I put it to you, perhaps I can refresh your memory. It was 
put to you that certain allegations had been made and charges of various kinds 
involving crimes against humanity had been laid against you, abroad. These 
suggestions were made to you by Mr De Villiers while he was cross-examining 
you, is that correct? 

MR BENZIEN: As far as my memory goes, it was just that the allegations about 
crimes against humanity. I was not aware of abroad. 

ADV DONEN: Sorry, the charges had been laid abroad, because it is futile to lay 
them in South Africa, do you recall that? 

MR BENZIEN: Laid or were going to be laid? 

ADV DONEN: One or the other. And you were asked to consider your position 
because you were warned that it may be that the answers you gave in that court, 
after this warning, might incriminate you at some time in the future. 

MR BENZIEN: That is correct. 

ADV DONEN: And you were given an opportunity to stand down to consider your 
position. Is that correct? 

MR BENZIEN: That is correct. 

ADV DONEN: And you stood down and you considered your position? 

MR BENZIEN: That is correct. 

ADV DONEN: And you were offered an opportunity to proceed with counsel or 
with legal assistance if you wanted it? 

MR BENZIEN: That is correct. 

ADV DONEN: And you elected to carry on being cross-examined without legal 
representation? 

MR BENZIEN: Not legal representation as such, I was still a witness of the 
Attorney General's office. 

ADV DONEN: You had no private legal representative protecting your interests? 

MR BENZIEN: No. 
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ADV DONEN: That was your choice? And you elected to carry on answering 
these questions that were put to you involving torture and crimes against 
humanity? 

MR BENZIEN: That is correct. 

ADV DONEN: And did you continue to lie? 

MR BENZIEN: That is correct. 

ADV DONEN: After that time, did you change the methods of obtaining 
information that you had used previously? 

MR BENZIEN: I am not sure while a member of the Anti-terrorist Unit, I still used 
it. I have never used that method after leaving the Terrorist Unit. 

ADV DONEN: Sorry, I didn't get that. The issue is really, once you were warned 
that you had been committing crimes against humanity, did you continue to use the 
same methods of interrogation that you had used before? 

MR BENZIEN: I am not certain Sir, but I never used it after leaving the Security 
Branch. 

ADV DONEN: When did you leave the Security Branch for the record? 

MR BENZIEN: I think it was sometime in 1990. 

ADV DONEN: Now, was there a specific reason why you were chosen to perform 
the interrogations that you performed and of which you had given evidence? Was it 
because you were very capable of eliciting information by using torture? 

MR BENZIEN: Yes, Sir. 

ADV DONEN: Was that your role in the Anti-Terrorist Unit? 

MR BENZIEN: Not necessarily my sole role. 

ADV DONEN: What about the other members of the team. First of all, how many 
members were there in the team? 

MR BENZIEN: Initially six. 

ADV DONEN: And who were they and essentially what were their roles? 

MR BENZIEN: Lieutenant Liebenberg. 

ADV DONEN: He was the Commander. 
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MR BENZIEN: The Commander. 

ADV DONEN: He would have instructed you and or been aware of the methods 
that you used. 

MR BENZIEN: Correct. 

ADV DONEN: And your speciality? The other members? 

MR BENZIEN: Warrant Officer Nel. 

ADV DONEN: What was his role? 

MR BENZIEN: He was a member of the Terrorist Detection Unit. 

ADV DONEN: Was he an interrogator? 

MR BENZIEN: As far as questioning was concerned. 

ADV DONEN: And did he assist you in interrogations that you performed? 

MR BENZIEN: Verbal interrogations, but not physical abuse that I was aware of. 

ADV DONEN: Sorry, are you saying you can't remember whether he assisted you 
or he did assist you but you weren't aware of it at the time? 

MR BENZIEN: As far as my recollection goes, Warrant Officer Nel in my 
presence, never used physical force against anybody. I don't think he has it in him. 

ADV DONEN: I am asking you, sorry perhaps my question is unclear, I am asking 
you whether he assisted you while you were using the methods? 

MR BENZIEN: No, Sir. 

ADV DONEN: Who were the other members and what were their roles? 

MR BENZIEN: On most occasions as I have told the Commission before, I used to 
do it alone, except in the Peter Jacobs, Kotze, myself and Mr Jacobs has told me 
that he was sure that Nortje was there. There were other occasions, I cannot 
remember the other occasions now off hand, Sir. 

ADV DONEN: Can we just briefly clear up who the other members were and what 
their roles were? I have three so far as I understand. 

CHAIRPERSON: (Indistinct). 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 510 of 556 
 

ADV DONEN: As I understood it, Nortje wasn't a member of the team originally, 
he was brought from outside. Is that correct? 

MR BENZIEN: That is the evidence I gave here, yes. 

ADV DONEN: So the original six, who were they and what were their roles? 

MR BENZIEN: Liebenberg, Nel, Benzien, Kotze and Van Zyl. 

ADV DONEN: And what were the roles of Kotze and Van Zyl? 

MR BENZIEN: They made up the team of going to look for terrorists and so forth. 
As I say on occasion with Peter Jacobs, I am sure that Kotze gave a hand. Van Zyl 
was more a fetch and carry type of person, made up numbers. 

ADV DONEN: Did any of the others ever assist you in carrying out torture? 

MR BENZIEN: Kotze, in the case of Peter Jacobs and I have been through so 
many incidents now Sir, I cannot remember where any more. 

ADV DONEN: These other persons, they must have known your role? 

MR BENZIEN: They must have known their role, yes. 

ADV DONEN: And they must have exploited it to get information? 

ADV DE JAGER: Not their role, they must have known what you were doing? 

ADV DONEN: Mr Benzien's role. 

ADV DE JAGER: That was the question. 

MR BENZIEN: That is correct, Your Worship. 

ADV DONEN: Let me just lastly put to you some of the allegations that Mr Pedro 
has made which I would like you to confirm if you agree with them. 

MS KHAMPEPE: Mr Donen, may I interpose. Wasn't Mr Benzien, Mr Goosen a 
member of your team? 

MR BENZIEN: Excuse me? 

MS KHAMPEPE: Mr Goosen, wasn't he a member of your team as well? 

MR BENZIEN: That is correct Ma'am. I couldn't remember it right now, but it was 
mentioned earlier before. 
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ADV DONEN: Mr Smit, what was his position? 

MR BENZIEN: Excuse me? 

ADV DONEN: Mr Smit, I think he was the person in charge or a person of a very 
high rank, I thought I heard Mr ... 

MR BENZIEN: That is correct. Colonel Smit was at a stage the Officer who wrote 
out the Section or Article 29 detentions. 

ADV DONEN: But he must have also been aware of the methods that you were 
using? 

MR BENZIEN: As I have explained to the Commission Sir, I would consider it 
naive if he did not know. 

ADV DONEN: Thank you that is very frank of you. Let 
me put to you what Mr Pedro said and it has been put to 
you previously in a court, but on the previous occasion 
you denied it, so we would like to get some clarity on 
this occasion. And it is in Afrikaans. He says after the 
policemen, he is talking about when he met you in 
August of 1987, he was brought to Culemborg and he 
says "That there the first Security Policemen that arrived 
there, was Warrant Officer Benzien and Warrant Officer 
Nortje. When he arrived it was you and Nortje". 

MR BENZIEN: It may well be, I concede it could have been that, Sir. 

ADV DONEN: ".....Benzien immediately 
told me that I was deep in shit and that 
they knew everything regarding me". 

MR BENZIEN: I concede. 

ADV DONEN: "At the same time a 
number of other policemen arrived and 
they moved out of the room and made all 
kinds of remarks. I can specifically 
remember that one said I was now with the 
Special Branch and they killed people 
without anybody knowing anything about 
it". 

Is that the kind of tactic and remark that your Unit would make or specifically 
made? 
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MR BENZIEN: It is possible, Sir. 

ADV DONEN: "Benzien also asked me 
whether I knew Ashley Kriel. I said yes 
and Benzien then told me that it was him 
who shot him and that I was fortunate that 
I was still alive today". 

MR BENZIEN: It is possible I used those words, Sir. 

ADV DONEN: "After the policemen 
moved in and out, Benzien undressed me. I 
was naked and he handcuffed my arms 
above my head so that my feet were just 
barely touching the ground. I was cuffed to 
the bars in front of a window. 

During the process whilst he was 
undressing me, he started slapping me in 
the face". 

That is while he was hanging on the bars? 

MR BENZIEN: No Sir. 

ADV DONEN: Are you saying you can't remember or are you saying it never 
happened? 

MR BENZIEN: Firstly I cannot remember it and secondly, I refrained from hitting 
people and leaving marks. 

ADV DONEN: So could you have hit him without leaving marks? 

MR BENZIEN: It is difficult, people bruise very easily Sir. 

ADV DONEN: But would you remember it better if you hit him without making a 
mark, then if you hit him with making a mark? 

MR BENZIEN: Mr Donen, being in front of this Commission and wanting truth 
and reconciliation, if Mr Pedro is telling the truth then, then I handcuffed him to 
the grillwork and smacked him around. 

ADV DONEN: Insofar as the personnel that were present were concerned, he says 
that Nortje was with you and that both of you were asking different questions. 
They related to a certain Anton Fisher and to detachments. 

MR BENZIEN: In all probability, yes. 
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ADV DONEN: He says that at about 11:30 in the morning, on the first day of his 
"interrogation", that Colonel Smit arrived while he was still handcuffed, naked and 
he gave instructions that Mr Pedro should be released, sorry that the handcuffs and 
the other paraphernalia with which he was tied up, should be taken off. And they 
were duly taken off and his clothes were put on. 

MR BENZIEN: I would concede. 

ADV DONEN: So, then Colonel Smit must have known absolutely what you were 
doing, do you concede that as well? 

MR BENZIEN: Believe me, it is a long time ago. I cannot with all certainty 
remember. 

ADV DONEN: Now, the interrogation continued through the day, but here is an 
addition as far as I know to your repertoire. 

"During the afternoon Mr Nortje wanted to 
know from me whom I was to meet in 
Lesotho. I told him that I didn't know who 
this person was that I was to meet and I 
said that the letter containing this person's 
name, that I had swallowed this". 

Can you remember that? 

MR BENZIEN: That is correct, Sir. 

ADV DONEN: "Benzien then stopped 
interrogating me about the detachments 
and then wanted to know what the letter 
contained. I told them that I didn't know 
what was said in the letter". 

do you remember that? 

MR BENZIEN: That is correct, Sir. 

ADV DONEN: "Benzien then took me to 
the toilet and inserted a stick into my anus 
and said that he would extract this letter 
from my stomach". 

MR BENZIEN: Yes, Sir, that was put to me in the trial too. It is a lie about the 
stick in his anus. It was a lie then, it is still a lie now. What I really wanted was the 
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unpleasant task of him to squat on a piece of newspaper to pass a stool when 
necessary, the message that he had swallowed could perhaps be found. 

ADV DONEN: And did you assist him in passing the stool? 

MR BENZIEN: I doubt if it is possible. 

ADV DONEN: Well, I know of well-known medical means. It might not have 
been as quick, but did you use any other means? 

MR BENZIEN: No Sir, that allegation was made during the trial and I think it was 
a far fetched as what it is now. 

ADV DONEN: So you wanted the document which he had swallowed? 

MR BENZIEN: That is correct Sir, and he indicated that he wanted to go to the 
toilet. And as shocking as it may sound, I wanted the document that he reputedly 
had swallowed. 

ADV DONEN: Did he tell you that he wanted to go to the toilet at the same time 
he told you he had swallowed the document? 

MR BENZIEN: No, no. The document had allegedly been swallowed at the time of 
his arrest. If you will remember correctly he had been arrested on the, I think it was 
the Saturday morning on the Lesotho border near, I can't think of the border name 
now, Telabridge if I am not mistaken, sorry. 

CHAIRPERSON: Sorry, can I just get in there. What do you mean you caused him 
to squat on a piece of paper? 

MR BENZIEN: To pass a stool, Sir. 

CHAIRPERSON: Where was that, in the office? 

MR BENZIEN: No, in the toilets. 

CHAIRPERSON: And did somebody stand next to him to await him to deliver? 

MR BENZIEN: That is correct Sir, it was me. 

CHAIRPERSON: Alone? 

MR BENZIEN: Yes, Sir. 

CHAIRPERSON: Did he try to get the process going? 
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MR BENZIEN: I can't remember if the process happened Sir. I don't think we got 
the note. 

CHAIRPERSON: Now, were you seriously, were you engaged in a serious attempt 
to try to recover the piece of paper or was this just a way of trying to intimidate or 
humiliate him? 

MR BENZIEN: No Sir, it was the note that he had swallowed. The note may have 
contained intelligence. 

CHAIRPERSON: You believed he had swallowed that piece of paper? 

MR BENZIEN: I was told he had swallowed that note. 

CHAIRPERSON: By somebody else? 

MR BENZIEN: By the people from Aliwal North who had arrested him at 
Telabridge. 

CHAIRPERSON: And what happened eventually, if this was meant to be a serious 
exercise to get the paper back? 

MR BENZIEN: I don't think either it was dissolved in the body or I don't think the 
note was found at the end. This process was only, or waiting for it, only happened 
once and it wasn't found. 

CHAIRPERSON: You mean, did he relieve himself? 

MR BENZIEN: Excuse me Sir. 

CHAIRPERSON: Did he relieve himself there in the toilet? 

MR BENZIEN: Not in the toilet, we didn't want to lose it. On a piece of paper at 
the toilet. 

CHAIRPERSON: Yes, well, did he do that? 

MR BENZIEN: I think he did, yes. 

CHAIRPERSON: Well, what do you mean? This must be something peculiar. I 
thought you would be able to remember that straight away? 

MR BENZIEN: Sir as peculiar as what it may be, I cannot remember that the note 
was recovered. 

CHAIRPERSON: Well, what did you do? The man delivered there, did you do 
anything? 
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MR BENZIEN: The faeces was examined by me. 

CHAIRPERSON: In his presence? 

MR BENZIEN: In his presence. 

CHAIRPERSON: Thank you. 

ADV DONEN: Thank you. I think the other aspects are best left for argument. I 
have no specific instructions from Mr Dramat, may I just ask? Thank you, Mr 
Benzien. 

NO FURTHER QUESTIONS BY ADV DONEN 

CHAIRPERSON: Do you have any questions to ask of this witness? 

MS INTHANGA: I would like to allow Mr Tasmil to present his questions for his 
victims, Mr Chairman. 

CHAIRPERSON: No, I thought he is calling witnesses. They were going to 
question Mr Benzien, but I can proceed if he can't do that now. 

CHAIRPERSON: He has already questioned Mr Benzien. 

FURTHER CROSS-EXAMINATION BY MS INTHANGA: I will go on with my 
questions, Mr Chairman. 

Mr Benzien, in your interview with our Investigative Unit, you mentioned that 
before you proceeded to Mr Kriel's house or to the house where he was residing at 
the time of the incident, you had a meeting at the backyard of Athlone police 
station. Will you please inform the Committee as to the purpose of that meeting 
and who attended that meeting? 

MR BENZIEN: It was in the back of the Athlone police station. The observation 
team or part of the observation team was there. Lieutenant Liebenberg was there as 
well as members of the Anti-terrorist Unit. I arrived with the police bakkie. I there 
attached the logo of the Cape Town City Council to the doors and also requested a 
person to help me with the reconnaissance and it was decided that Sergeant Abels, 
I think he was a Sergeant at that time, being a Coloured member, would 
accompany me and we changed into our overalls. 

CHAIRPERSON: Does that answer your question? 

MS INTHANGA: Yes, it does Chairman. 

JUDGE NGOEPE: Sorry, you did cross-examine the applicant. 
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MS INTHANGA: Yes, I did. 

JUDGE NGOEPE: About the Kriel matter? 

MS INTHANGA: Yes, I did Judge, but I made a request to the Committee to be 
given an opportunity to cross-examine him again on some aspects that came out 
during the cross-examination by the victims. 

CHAIRPERSON: Yes. 

MS INTHANGA: Mr Benzien, will you give us the names of the people who 
belonged to the observation team and the Anti-terrorist Unit that you say they 
attended that meeting? 

MR BENZIEN: Besides Constable Abels that was with me, I cannot remember the 
names of the observation team. I think there was a Simon Pembi, now Senior 
Superintendent Pembi, but I may be wrong with this. Lieutenant Liebenberg was 
there. Warrant Officer Nel was there and in the backyard there was a member 
standing there, I didn't specifically say hallo to each one of them. I explained to 
Lieutenant Liebenberg what I was going to do and he agreed with me and either he 
or somebody, one of the other people were going to post members at different 
strategic places while Abels and myself drove out of the police station. 

I think the spade was acquired at the police station to open drains and we picked up 
a type of cactus bush laying on the field, which we also threw on the back of the 
vehicle to make it look more authentic. 

MS INTHANGA: Do you know the names of the people who were placed at the 
strategic places that you mentioned? 

MR BENZIEN: Excuse me? 

MS INTHANGA: Do you know the names of the people who were places 
strategically in the vicinity of the house where Mr Kriel was killed? 

MR BENZIEN: The only people that I am almost sure of, was on the other side of 
the train line, let me just look for the name of the road, I cannot pronounce it - 
Albermarle Road runs next to the train line at Athlone. 

Further up the road was the main Athlone road bridge, near the police station and I 
understood that Sergeant Goosen, I think it was Sergeant Goosen and members 
were in a vehicle on the other side of the train line in the area called Crawford. 

When I say that the rest of the crew or Unit or helpers, I don't know if the 
observation team had withdrawn or who was placed where, but when I say in the 
proximity of the house, it is relatively far away. 
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MS INTHANGA: Do you remember exactly how many people were placed in 
those areas? 

MR BENZIEN: No Sir. 

MS INTHANGA: So far all the people that I have asked you about, you have only 
mentioned Sergeant Goosen, who were the other people next to the train line? 

MR BENZIEN: It is only Goosen that comes to mind at this stage. I did mention 
Lieutenant Liebenberg and Warrant Officer Nel, they normally operated together. 

MS INTHANGA: All right. And where was Lieutenant Liebenberg at the time you 
were at Mr Kriel's house? 

MR BENZIEN: I couldn't see where any of these people had been placed. To my 
disgust and this is hearsay, I was informed that after the shooting incident, that 
when I radioed for help, it would appear that Lieutenant Liebenberg and Nel had 
gone into a fish and chips shop to buy lunch. 

MS INTHANGA: I would like to know from you whether in regard to the Ashley 
Kriel matter, you have ever worked with Mr Van Braekel and in what capacity? 

MR BENZIEN: No. 

MS INTHANGA: Do you know if Mr Van Braekel worked on the Ashley Kriel 
matter? 

MR BENZIEN: I am not very sure, but if it may be of assistance, Mr Van Braekel 
worked the then shall I say, activists unit in the Bonteheuwel area. I am sure Mr 
Van Braekel knew about Kriel. 

MS INTHANGA: For how long were you assigned to the Ashley Kriel matter prior 
to the day of the 9th of July, 1987? When did you receive assignment on that 
matter? 

MR BENZIEN: A few days before the incident, intelligence was gathered that Mr 
Kriel was reputedly in Cape Town or at least in the general Cape, but staying 
presumably at an address in the proximity of Albermarle Road. 

MS INTHANGA: And can you explain to the Committee as to how is the 
information from the intelligence conveyed down to you? How did you get hold of 
that information that Mr Kriel was residing in that house? 

MR BENZIEN: Lieutenant Liebenberg had acquired the intelligence and because 
the address could not be pin pointed, he had arranged with the Intelligence team to 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 519 of 556 
 

stake out that area and it was their task to try and identify which house he had been 
in. 

MS INTHANGA: Did Mr Liebenberg have direct contact with the Intelligence, or 
did someone superior to him have contact with the Intelligence to get that 
information, according to your knowledge? 

MR BENZIEN: The up and down move between him and the Intelligence Unit, I 
would think that the rank he had, he had to either do it through his Commander or 
through somebody on the Intelligence Unit. 

MS INTHANGA: Can you paint a picture or give us information as to how the 
command structure ran in the Western Cape at that time? Because as I believe, you 
were below Mr Liebenberg and would you give us information as to who was 
above Mr Liebenberg at that time? 

MR BENZIEN: I think at that stage it was still either Major or he could have been 
Lieutenant Smit at that stage. 

JUDGE WILSON: Well, Lieutenant or Lieutenant Colonel? 

MR BENZIEN: Lieutenant Colonel, excuse me Sir. 

MS INTHANGA: Would you agree with me when I say above Major Smit, he was 
a major at that time, would you agree with me when I say that above Major Smit 
was General Griebenauw, do you remember that? 

MR BENZIEN: I know a General Griebenauw, but I am not sure if General 
Griebenauw was in Cape Town at that stage as the Commander of the Security 
Branch. 

MS INTHANGA: Would you say Major Smit could have known about the 
investigations around Ashley Kriel at that time? 

MR BENZIEN: It would be mere speculation, Ma'am. I wouldn't know if 
Lieutenant Liebenberg was on a day to day basis passing the information through. 

MS INTHANGA: Mr Benzien, I am still going to focus on the structures that 
operated against trained activists who were in the country at that time. Would you 
be able to give us structures that were operating in the region, who you were 
cooperating with or working with in trying to identifying people? 

MR BENZIEN: Ma'am, with respect, could you repeat the question please? 
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MS INTHANGA: I would like to get the structures that were in operation at the 
time you were investigating Mr Ashley Kriel. Who could have known about your 
investigations or whom were you working with at that time? 

CHAIRPERSON: Don't we have that information already? 

MS INTHANGA: No, Chairman. 

CHAIRPERSON: ... the names yourself? 

MS INTHANGA: I am going to put it to you Mr Benzien, that in your interview, 
you mentioned that you at one time were involved in a meeting at Trevits. Can you 
explain to the Committee what Trevits is? 

MR BENZIEN: May I just bring the Committee into the right context here. While 
at the Investigation Unit, the day I spoke to them, the word Trevits came up, but 
not at all in the context of the Ashley Kriel business. 

MS INTHANGA: In our understanding of the Trevits operations, they were a 
counter-revolutionary structure, which specifically worked on, it was an anti-
trained activists unit which helped identifying people and it would have 
information on all trained activists who were in the country and that information 
would be given to people who worked in the particular regions where this people 
could be found. 

In an interview you had with our Investigative Unit, you mentioned that you were 
at one time at the meeting of Trevits? 

MR BENZIEN: That is correct. The way I understood Trevits and if I can get the 
name correct, it think it is an Afrikaans for Anti-revolutionary Task Force Group 
and I may be wrong that they were also for in-country exercises. The way I was 
made to understand it and I only attended two Trevits meetings ever. It was for the 
exchange of information to target certain places or individuals outside the country. 

MS KHAMPEPE: When did you attend those two meetings at Trevits? 

MR BENZIEN: Excuse me Ma'am? 

MS KHAMPEPE: When did you attend the two meetings that you have referred to 
at Trevits? 

MR BENZIEN: Towards the end of my period at the Anti-Terrorist Unit. 

MS KHAMPEPE: What year would that be? 
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MR BENZIEN: I am thinking that I left the Anti-terrorist Unit round about 1990, it 
could have been in 1990 or 1989. And then I request the Committee that this is 
purely on memory, I may be wrong with the years. 

MS INTHANGA: A lot of people were mentioning by the victims you tortured. 
Their names appear on the document you were given by Mr Gary Kruse and in that 
document there is a page which deals with a list of people who belonged to the 
Special Interrogation Team. 

MR BENZIEN: I presume it is this one, Ma'am? 

MS INTHANGA: Yes. 

MR BENZIEN: Yes. 

MS INTHANGA: The list goes to 15. I would like you to look at the names and try 
to refresh your memory as to whether - were any of those people present when you 
tortured the victims who were trying to get you to give information as to who else 
was present during their tortures? Have you recognised any name Mr Benzien? 

MR BENZIEN: I see a Kotze here as a Detective Constable, possibly and then 
there is a Constable Van Zyl, Uniform Branch as well as a Sergeant Van Zyl, 
Uniform Branch. 

CHAIRPERSON: What is your question? 

MS INTHANGA: Mr Chairman, I was trying to get Mr Benzien to identify any 
other names other than the ones he mentioned here. 

CHAIRPERSON: Yes. 

MS INTHANGA: In the event of their names coming up with his name again in 
other incidents of torture, on information that we have in the Investigative Unit. 
My next question to you Mr Benzien is, on the inquest of Mr Kriel, I will ask a 
question on this based on the information you submitted here yesterday. When you 
brought in the inquest as the strength to your application. In that inquest you were 
found not to have wrongfully killed Mr Kriel. 

I will like to ask if you remember the evidence given by Dr Klatzow at the inquest? 

MR BENZIEN: I was there when Dr Klatzow gave evidence. 

MS INTHANGA: Do you remember what his opinion was of the facts you gave of 
how the accident occurred? 

MR BENZIEN: No, Ma'am. I cannot remember his findings, but in all fairness to 
the Kriel family and to the Truth Commission, approximately a week after the 
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Kriel inquest, after Mr Klatzow, with all respect to the gentleman had informed the 
court that he had done experiments on the heads of pigs using the same material 
that came from the deceased, Mr Kriel, he gave that as fact to the court, I was 
phoned by a gentleman having the shooting range under the Groote Schuur, next to 
the Groote Schuur church in Cape Town, and he had read this in the newspaper 
and he said that Mr Klatzow did the tests on the Saturday morning in that gun 
range, using cloth that he had used for cleaning firearms. 

The point I am trying to make here, with all respect to Mr Klatzow, and this is on 
not written authority, is that I know Mr Klatzow had contrary beliefs to the State 
ballistics expert and it would appear that Mr Klatzow had then slightly tailored his 
evidence. But maybe I was out of order putting this to the Commission. 

MS INTHANGA: Do you know what those beliefs were Mr Benzien in regard to 
his conclusions about the Ashley Kriel matter? 

MR BENZIEN: No, Ma'am, not. 

MS INTHANGA: Can I put it to you that Dr Klatzow submitted that he found your 
facts of the incidents improbable on the grounds that if you had shot Mr Kriel at 
short range, the muzzle that comes our of a gun, would have been on the victim's 
body, and the clothes would have been torn in the manner it was torn, it was just a 
hole. Do you remember that information? 

MR BENZIEN: Ma'am, I cannot remember that I read scientific results. What I do 
know is that the inquest was conducted by a Magistrate assisted by numerous 
experts and the court came to the conclusion of the experts. I am not unfortunately, 
I cannot elaborate on this any further. 

MS INTHANGA: Thank you Mr Chairman. 

CHAIRPERSON: Mr Cook, tomorrow morning we will commence and afford you 
an opportunity to re-examine your witness? 

ADV COOK: I will appreciate it Mr Chairman. 

CHAIRPERSON: Yes. We will adjourn now and resume at nine o'clock tomorrow 
morning. Mr Papier, you will be able to call witnesses tomorrow after we have 
finished. 

MR PAPIER: That is correct Honourable Chair. I just have one request to make. I 
have a sum total of four questions that the family would want me to in fact put to 
the witness and I would beg leave to in fact ask the witness those four questions 
tomorrow morning. 
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CHAIRPERSON: I am going to rely on your professional integrity in this regard 
and I will not allow you to ask questions that had already been covered in some 
way or the other. 

MR PAPIER: Indeed. 

CHAIRPERSON: If it is something that has not been covered, I will afford you 
that opportunity, but then Mr Cook, you will re-examine your witness after that. 

MR PAPIER: As the Chair pleases, I am indebted to the Committee. 

CHAIRPERSON: And remember it was four questions. 

COMMISSION ADJOURNS 

ON RESUMPTION AT 09H00 

JEFFERY T. BENZIEN: (still under oath) 

CHAIRPERSON: Mr Papier, are you ready to proceed with your questions to this 
witness? 

MR PAPIER: I am Honourable Chair. 

CHAIRPERSON: Carry on. 

FURTHER CROSS-EXAMINATION BY MR PAPIER: Captain Benzien, there 
are just two aspects I would like to clarify with you. You have indicated under oath 
that the area where the entire incident took place with regard to Ashley Kriel, took 
place outside the house or at least in the doorway. Is that correct? 

MR BENZIEN: That is correct, Your Worship. 

MR PAPIER: And after you had shot Ashley Kriel and slumped to the ground, was 
his body moved at all by you? 

MR BENZIEN: From the, if I can remember correctly, from the doorframe to 
slightly back. He initially, initially collapsed in the doorway. 

MR PAPIER: Was there any activity for example torturing or assaults or any 
incident that could cause the shedding of blood inside the house? 

MR BENZIEN: Not at all Your Worship. 

MR PAPIER: More specifically in the kitchen, down the corridor, the passage 
leading into the bathroom? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 524 of 556 
 

MR BENZIEN: Not at all, Your Worship. 

MR PAPIER: I put it to you that blood was found in the kitchen, down the corridor 
as if someone was dragged down the corridor, leading to the bathroom where 
blood stained clothes were found in the bathroom after the incident. Can you shed 
any light on this? 

MR BENZIEN: Not at all Your Worship. 

CHAIRPERSON: When the ambulance arrived to remove him, were you present? 

MR BENZIEN: Yes, Your Worship. 

CHAIRPERSON: At that stage, where was he removed from? Was he removed 
from somewhere inside the house? 

MR BENZIEN: No, no, Your Worship, from the time of the shooting, he hadn't 
entered the house at all. 

MR PAPIER: I have no further questions, Honourable Chair and I am indebted to 
you for the opportunity to ask these questions. 

NO FURTHER QUESTIONS BY MR PAPIER 

CHAIRPERSON: Thank you Mr Papier. 

JUDGE NGOEPE: Mr Benzien, you were given instructions according to your 
statement to go to that address to go and establish whether the deceased had 
returned or was there. 

MR BENZIEN: Your Worship, not directly to that address, although the statements 
mention that specific number, it is in that area. 

JUDGE NGOEPE: Yes, in that area. Yes, but the crux of my question is that you 
were supposed to go and see whether the deceased was there? 

MR BENZIEN: That is correct Your Worship. 

JUDGE NGOEPE: Why didn't you do just that? Why didn't you remain within the 
framework of the instructions? 

MR BENZIEN: The situation changed once the deceased opened the door Your 
Worship. 

JUDGE NGOEPE: Was Abels a Security Policeman as well, I gather? 

MR BENZIEN: Abels? 
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JUDGE NGOEPE: Abels? 

MR BENZIEN: Yes, Sir. 

JUDGE NGOEPE: What did he take the handcuffs for? 

MR BENZIEN: It was part of my issue Your Worship. I had the handcuffs in my 
pocket. I also had my side-arm internally on my pants under my overall. 

JUDGE NGOEPE: I may not know much about the activities of the Security, 
members of the Security Branch, but I thought they normally didn't go about with 
handcuffs on them? 

MR BENZIEN: It varies from person to person, it is part of the official issue, Your 
Worship. 

JUDGE NGOEPE: Did you - how did you actually, if you say your instructions 
were to go and find out whether he was there, perhaps I should ask you first. Did 
you know this deceased? 

MR BENZIEN: I had seen photographs of him Your Worship. 

JUDGE NGOEPE: How exactly in your mind, were you going to establish whether 
he was there without provoking a confrontation? 

MR BENZIEN: Your Worship, in previous investigations for example in the 
Forbes and the Jacobs situation, people who had an outside room, would hire it to 
people after advertising it in a newspaper or so forth. I was hoping that the same 
situation possibly, that somebody was renting the place to people not knowing that 
they were involved in terrorist activities. So it was on a hit and miss basis that I 
went to these places. 

JUDGE NGOEPE: And because you had seen his photograph, when he emerged 
after you knocked at the door, you immediately recognised him? 

MR BENZIEN: I recognised him, Your Worship. 

JUDGE NGOEPE: At that stage, he was not aware yet that you were in fact a 
member of the Security Branch, rather you thought you were an employee of the 
Municipality? 

MR BENZIEN: That was part of my charade Your Worship. I couldn't be sure that 
he hadn't perhaps recognised me from photographs. 

JUDGE NGOEPE: Which photographs? 

MR BENZIEN: My face has appeared in the news print on numerous occasions. 
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CHAIRPERSON: What you are really saying is you don't know if he recognised 
you or not, he may have? 

MR BENZIEN: He may have recognised me, Your Worship. 

JUDGE WILSON: I thought you said sometime yesterday and I can't find my notes 
at the moment, that you thought he had recognised you? 

MR BENZIEN: At the point of arrest Your Worship, when we looked each other in 
the eye and we were then at a distance of merely faces apart, I realised that he 
knew that the charade wasn't correct. 

CHAIRPERSON: In fact, you said you asked him whether he was Ashley Kriel? 

MR BENZIEN: No, I don't think I said that Sir. 

CHAIRPERSON: Well, he opens the door, you see him and he sees you and 
immediately you recognise him. 

MR BENZIEN: That is correct, Your Worship. 

CHAIRPERSON: Well, what then, why didn't you go on with your charade and 
put it into practise? 

MR BENZIEN: I went on with the charade Sir, to the effect that there are 
drainages blocked somewhere and we presumed it may be in the house, with an 
attempt to cut him off from the doorway. He had initially stood in the doorway, 
came out maybe a step from the door. I then went forward and when we were next 
to each other, I went over to an arrest mode and that is where the whole struggle 
started then. 

CHAIRPERSON: An arrest mode? 

MR BENZIEN: Yes Sir. 

CHAIRPERSON: Why? 

MR BENZIEN: I decided to carry out or attempt to carry out an arrest. 

CHAIRPERSON: You were not asked to go and arrest him, why did you want to 
do that? 

MR BENZIEN: Your Honour, with respect, as I explained to the court, that in that 
split second of decision making, I had seen it is Mr Kriel, he had something over 
his hands which I presumed because of the way it was held, that it could possibly 
be a firearm or a grenade. 
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It was then the scenarios I can either walk away from this and he recognised me 
and he goes over to the attack. 

JUDGE NGOEPE: At that stage, I don't discern any serious attempt on you to try 
and diffuse the situation for example by saying I am an employer of the 
Municipality. This is a place where we had been called to for example and he says 
no and you try to walk away. 

I don't see this attempt on your part to try and resolve the situation in accordance 
with your instructions to avoid that confrontation? 

MR BENZIEN: Your Worship, this all transpired in split seconds. As I was trying 
to explain, I had to make a split second decision at that stage. Primarily I am a 
policeman. Here was a known terrorist, I had to or I thought the best option at that 
stage was to effect an arrest. 

JUDGE NGOEPE: Mr Benzien, we are aware of incidents in the past where if the 
Security Police wanted to arrest a so-called terrorist, it would be a spectacle. Three, 
five police vehicles would go to that place and there will be so many policemen to 
arrest one person. 

MR BENZIEN: That is correct, Your Worship. That is the normal procedure. That 
is why I emphasise that my exercise was a reconnaissance which led to a face to 
face confrontation with the deceased and I went over to do an arrest. 

JUDGE NGOEPE: Didn't you become over-eager once you saw your prey or the 
person you are supposed to look for? Didn't you become over-eager to go into an 
arrest mode? 

MR BENZIEN: I don't think it was over-eagerness Your Worship. I was 
exceptionally scared. 

MS KHAMPEPE: But Mr Benzien, there were six if I recollect, from what has 
been said previously by you, there were six Security members which had been 
placed at strategic places on that day in preparation of an arrest which Liebenberg 
had planned to take place later, after you had managed to locate the whereabouts of 
Mr Kriel. Is it not so? 

MR BENZIEN: Excuse me Ma'am, with respect I don't think you understand this 
correctly. There were people placed at strategic places, not to effect the arrest but 
as backup and the arrest would not under normal circumstances, be carried out 
with the Intelligence team. There would have been a plan devised with members of 
the Reaction Unit or the Special Task Force or somebody like that to do the actual 
arrest. 

MS KHAMPEPE: So the six people were from the Intelligence Unit? 
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MR BENZIEN: They were the people that were at Athlone at the time and they 
were utilised. I presume also to keep lookout. Their task was to try and identify 
where he was staying. They hadn't identified him. 

MS KHAMPEPE: So they were doing the same job as you were doing, trying to 
locate the whereabouts of Mr Kriel? 

MR BENZIEN: That is correct, Ma'am. Their close proximity would appear was 
not as close as what a person would have liked it to have been. 

MS KHAMPEPE: I fail to understand why you decided to effect an arrest when 
you saw Mr Kriel coming out of the door with something in his hand. What was so 
fearful in seeing someone having something in his hand? 

MR BENZIEN: I had recognised him as a person who had been identified on 
intelligence as being a trained terrorist. At other venues where arrests were made, 
there could have been more than one person in the house, he could have had a 
handgrenade in his hand, he could have had a firearm in his hand. If he had 
recognised me or seen through the charade, there was the possibility that he would 
have used which ever weapon I presumed to be in his hands, and which in fact 
turned out to be a pistol and thereby he could have either caused my death or my 
accomplice or both of us. 

MS KHAMPEPE: Were you not in a position at that stage to turn your back and 
use your radio to alert Mr Liebenberg and the other backup members who were in 
the vicinity? 

MR BENZIEN: Ma'am the radio was put in the vehicle that we were driving 
around in. 

MS KHAMPEPE: And you couldn't turn your back against Mr Kriel in case of him 
shooting you, is that what you were scared of? 

MR BENZIEN: At that stage I was so scared, you cannot believe how scared a 
person can be. 

CHAIRPERSON: So you say you believed he must have recognised you because 
your face had appeared several times? 

MR BENZIEN: No Sir, I did not say I knew he recognised me. I was scared that he 
would recognise me. 

CHAIRPERSON: It makes no difference to my question but that suggests, or it 
doesn't, it suggests that you surely must have been alive of that possibility even 
before you went to go and locate him? 
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MR BENZIEN: That is correct Sir, in the back of your head, there is always the 
possibility of this confrontation. You hope it never happens in a situation as it 
happened there. 

JUDGE NGOEPE: Now, when you went there, when you were given this order to 
go and try and locate this person, you knew that he might recognise you given the 
fact that your picture had appeared elsewhere? 

MR BENZIEN: That is correct, Sir. 

JUDGE NGOEPE: And I wonder didn't that trouble you a little bit if the purpose in 
fact was just to locate him and then come back, didn't the fact that he might 
recognise you, didn't that trouble you? 

MR BENZIEN: Your Worship, the possibility was always there. But I was a 
policeman on duty, having to do my duty to the best of my ability. I can make it 
quite plain to the Committee and everybody else, that if there was any way that I 
thought that I could leave that position and be sure he was there and then help with 
the planning of an assault on the house at a later stage, I would gladly have done it. 
My options that I had, as I say, were few and the option that I in that split second, 
decided was to effect an arrest. 

CHAIRPERSON: Yes, I appreciate that, but you see, I have no problems in you 
carrying out the job, what I don't understand is you are a popular face and you are 
saying to us you went there to go and see if he is there and then come back? 

MR BENZIEN: If I can sketch a different scenario Sir. If it was as normal that 
there was for argument sake a room at the back of the place or somewhere, the 
normal or the occupants of the house normally were not aware of people's political 
activities as in the case of Mr Forbes and Mr Jacobs. 

The people of the house were not aware of their political objectives. With the result 
is that is why there was knocked on the door, we are already in the grounds. I 
thought I had seen somebody in the house. If he had not opened the door with 
hindsight, and we had gone to the next door house, and it was still, we still didn't 
find him, I am sure that I would have conveyed that the most probable house 
would have been the address where we were. Then we would have ... 

CHAIRPERSON: No, that is not what I am asking you. Mr Benzien, when you go 
and locate a person, you expect to find that person there. You may not find him, 
but the mere fact that the purpose is to go and locate him, that mere fact indicates 
that you expected to find him there, so you must have expected the possibility to 
find the deceased there? 

MR BENZIEN: The chance of finding him there, correct Sir. 
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CHAIRPERSON: And let me take it further from there. You are a popular face, 
you expected him to know you, you expected him to recognise you and the chances 
are that you might find him and he might recognise you, what then? What else did 
you expect after that? 

MR BENZIEN: There was the possibility that he could recognise me. 

CHAIRPERSON: Yes, and what were your plans about the fact that you may find 
him and he may recognise you? 

MR BENZIEN: I had no pre-plan Sir. I had no intention of being in confrontation 
with Mr Kriel that day. 

CHAIRPERSON: Well, I am not so sure whether - I am asking this thing because I 
am not so sure whether given that scenario whether the true purpose was just to 
look at him and then come back unless you tell me what contingency plans you had 
upon finding him and him recognising you. 

MR BENZIEN: Sir, the main plan was to try and determine where he was staying, 
staying in the back room, being a boarder or what have you. 

CHAIRPERSON: It is not (indistinct), what was the only order you were given? 

MR BENZIEN: To do a reconnaissance Sir. 

ADV DE JAGER: But you are doing a reconnaissance and you come across a 
suspect in any case, in any policing activity, you are looking for a murderer or a 
thief. 

MR BENZIEN: Yes Sir. 

ADV DE JAGER: You are doing reconnaissance and here you find him. What do 
you do? What would be expected of you, to go back or to arrest him? 

MR BENZIEN: To do the arrest Sir, which I duly did. 

ADV DE JAGER: Isn't the answer then that in fact you went there to see whether 
you could find him and arrest him and not only to do reconnaissance and drive 
back to your station? 

MR BENZIEN: Sir, it is difficult to explain to somebody who hasn't actually been 
in this. To arrest a terrorist was normally carried out on the full scale method with 
people who could do house penetration and things like that. I would have been 
absolutely stupid to go to a specific address knowing that he is in that house and 
then attempting to do an arrest on my own. It would have been stupidity. 

ADV DE JAGER: But that was why six people sort of accompanied you on this? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 531 of 556 
 

MR BENZIEN: Sir the six people were placed at positions, they were the 
Intelligence team. They were not Reaction Force. 

ADV DE JAGER: What were they doing there, what was the purpose of sending 
them there? Was it to surround the place, what was the purpose of them being 
there? 

MR BENZIEN: They were on the parameter of this and as far as I understood, they 
were there to see if he didn't walk in the road or what have you. But if the Security 
Police had sent me to that address, knowing that he was there, and there were only 
two of us, not even heavily armed, I would call it suicidal Sir. 

ADV DE JAGER: On the other hand, if it was only reconnaissance and you were a 
well-known face, because of your activities and I don't know at that stage, whether 
you were so well-known as you are known today, but today obviously everybody 
in the street would recognise you, why didn't they send some unknown person to 
do the reconnaissance? 

MR BENZIEN: Sir the reconnaissance team had been working there for a week 
and they were getting nowhere. 

CHAIRPERSON: If he had emerged from the door in a normal way and without 
his arm being concealed in any way, would you have just walked away from there, 
carried on with your charade and left to go and report to your superiors that he is in 
that house? 

MR BENZIEN: Sir, knowing myself, I think I would have still carried out the 
arrest. 

CHAIRPERSON: Well, now, that brings ultimately to the question my brother 
here, has been asking you, that your instructions were to ascertain whether he was 
there, but as far as you were concerned, you had made up your mind, that if he was 
there and if you knew he was there, if it were possible, you were going to arrest 
him. 

MR BENZIEN: I would think I would have done it again, Sir. 

CHAIRPERSON: Now, then what about this whole story you put before us that he 
might be a terrorist, there might be others in the house, there might be arms in the 
house? We want to get all that, how does that fit in? 

MR BENZIEN: Sir in this case, it transpired, as it happened, I had to think on my 
feet. If he had not been armed, I am sure a different approach may have been taken, 
but we would have still with hindsight, I still think I would have carried out an 
arrest. 
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CHAIRPERSON: I understand. 

JUDGE WILSON: You've told us the reconnaissance team had been there for a 
week and had gotten nowhere? 

MR BENZIEN: That is correct Sir. 

JUDGE WILSON: You had arrived on the scene and you found them there? 

MR BENZIEN: I found them at Athlone police station. 

JUDGE WILSON: Surely the obvious thing to do is to arrest him immediately? 

MR BENZIEN: We didn't know where he was Sir. 

JUDGE WILSON: But you found him, he has opened the door, he is standing right 
in front of you? 

MR BENZIEN: If I understand you correctly, with the whole reconnaissance team. 

JUDGE WILSON: No, you saw him come out of the door, surely your immediate 
reaction to that would be now is the chance to arrest him and that is what you did? 

MR BENZIEN: That is what I in fact did, Sir. 

JUDGE WILSON: You've been telling us a story about how you had this agony if 
you could turn your back on him and he might do this and he might do that. We are 
suggesting to you that it is far more probable that you went there looking for him, 
and when you found him, you decided to arrest him. 

MR BENZIEN: Sir, when I saw him, he had these things over his hands. As I say, 
firearm or grenade, at the worst scenario a grenade. If at that distance that I 
approached him, and he dropped that grenade, none of us would have been here. 
That is why I tried to cut off his escape back into the house by saying the mistake 
can perhaps be by the toilet and when we were next to each other, I was then close 
enough to grab hold of him. 

And then the whole fight started. 

MS KHAMPEPE: Mr Benzien, when this thing happened, had you acquired a 
particular reputation that you have testified you had to live up to? When this thing 
happened? 

MR BENZIEN: Excuse me Ma'am, I can't follow? 

MS KHAMPEPE: When Mr Kriel was shot, by that stage, had you acquired this 
reputation that you always had to live up to? 
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MR BENZIEN: I don't know. 

MS KHAMPEPE: And from what you are saying, which I think is much more 
probable, is that you would have effected an arrest, notwithstanding and in fact 
contrary to the instruction of Mr Liebenberg to merely locate Mr Kriel and report 
to him, if you found him, you would have effected an arrest, whether he was armed 
or not. That is what you are saying and to me that sounds more probable? 

MR BENZIEN: If circumstances allowed that and this is what in fact happened, I 
effected the arrest, Ma'am. 

MS KHAMPEPE: Not because he posed a threat, but because you had managed to 
locate this terrorist who other people had not been able to locate within two weeks? 

MR BENZIEN: As a policeman I effected the arrest, the compounding of the 
danger was that he was armed. 

MS KHAMPEPE: But you would have effected that arrest whether he was armed 
or not? 

MR BENZIEN: With hindsight Ma'am, I am not sure. If he was not armed and 
Abels and myself were armed, the situation could perhaps have changed that we 
could have got hold of him. In this case, we were up against, right up against the 
person who already had a side arm in his hand. 

MS KHAMPEPE: Were you instructed by Mr Liebenberg to wear a disguise? 

MR BENZIEN: No, Ma'am, it was my idea. 

MS KHAMPEPE: Thank you. 

JUDGE NGOEPE: Sorry, that I started this, but you see Mr Benzien, the way that I 
understand your evidence is that had the deceased not posed a danger, you were in 
fact even if you had recognised him, you were in fact according to standing 
practise, not allowed to arrest him, because the arrest of a terrorist was supposed to 
take place in a particular way? 

MR BENZIEN: No Sir, I am not aware of a particular way. 

JUDGE NGOEPE: Well, I thought you said there must first be penetration and all 
that sort of thing? 

MR BENZIEN: Depending on the circumstances. 

JUDGE NGOEPE: All right, I accept that, thank you. 
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JUDGE WILSON: Can I ask you about something completely different. You 
struggled with him and he tried to get into the house, and he got, as I understand 
your evidence as far as the door of the house? 

MR BENZIEN: That is correct Sir. 

JUDGE WILSON: Was he facing in towards the house? 

MR BENZIEN: Yes, Sir. 

JUDGE WILSON: And you were behind him with your arms around him? 

MR BENZIEN: That is correct. 

JUDGE WILSON: And the shot went off? 

MR BENZIEN: That is correct. 

JUDGE WILSON: Where was he shot? 

MR BENZIEN: In his right shoulder, Sir. 

JUDGE WILSON: His right shoulder? 

MR BENZIEN: Yes, Sir. 

JUDGE WILSON: From behind or in front? 

MR BENZIEN: From behind, Sir. 

JUDGE WILSON: But I understood you had your arms around him, in front of 
him? 

MR BENZIEN: I had my left arm around him and it was at that stage, where the 
right arm came up, the shot went off in his right shoulder, Sir. 

JUDGE WILSON: Thank you. 

CHAIRPERSON: Thank you. Mr Cook, I presume that you would like to reserve 
re-examination of the applicant, is that the position? 

ADV COOK: Indeed so Mr Chairman. 

CHAIRPERSON: Very well. It seems your counsel would like to proceed with 
your re-examination after he has made certain enquiries relating to this matter. You 
may stand down. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 535 of 556 
 

MR BENZIEN: Thank you Your Worship. 

CHAIRPERSON: You are excused from where you are. 

MR BENZIEN: Thank you Sir. 

MR BENZIEN EXCUSED 

CHAIRPERSON: Mr Papier? 

MR PAPIER: Thank you Honourable Chair. At this stage we call Michelle Ashua, 
she will be providing the Committee with evidence. 

CHAIRPERSON: Your full names please? 

MICHELLE ASHUA: (sworn states) 

CHAIRPERSON: Thank you, you may be seated. 

MS INTHANGA: Chairperson, the Kriel family has made a request that they 
would like to be allowed a moment of silence and possibly to sing the Anthem 
before they give their evidence. 

CHAIRPERSON: I don't understand. What is it what you are saying, who has 
asked that? 

MS INTHANGA: The Kriel family, the two sisters. 

CHAIRPERSON: Yes? 

MS INTHANGA: They have requested that. 

CHAIRPERSON: Well, their counsel hasn't said that to me? 

MS INTHANGA: They made a request to me Sir, I got a note just now. 

CHAIRPERSON: What is the position Mr Papier, counsel most certainly has no 
objection Honourable Chair. I don't have any firm instructions on it, but if those 
are their wishes, then I would request that the Honourable Committee considers 
that to happen. 

CHAIRPERSON: What is it that they want done? 

MR PAPIER: I understand from my colleague that there has been a request from 
the sisters to have a moment of silence and sing the National Anthem if I 
understand it correctly. 
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MS INTHANGA: Yes. 

CHAIRPERSON: I cannot adhere to their request in that form. If they would like 
to observe a moment silence and sing the Anthem, then the Committee will 
adjourn and during the adjournment they can sing the Anthem. Do you understand? 

MR PAPIER: I understand Honourable Chair. 

CHAIRPERSON: Yes. 

MR PAPIER: It might be appropriate to do that after the evidence. 

CHAIRPERSON: It may be appropriate at that stage, thank you. You may now 
proceed with your questions. 

EXAMINATION BY MR PAPIER: Mrs Ashua, you are the sister of the late 
Ashley Kriel, is that correct? 

MS ASHUA: That is correct. 

MR PAPIER: Now, at the time of his death, it was on the 9th of July 1987, is that 
correct? 

MS ASHUA: That is correct. 

MR PAPIER: How old were you at that time? 

MS ASHUA: I was 23 years old. 

MR PAPIER: And Ashley? 

MS ASHUA: Ashley was 20 years old. 

MR PAPIER: 20 years old? 

MS ASHUA: That is correct. 

MR PAPIER: Now you've seen many reports saying that he was 22 years old, is 
that incorrect, the reports reflecting his age as 22? 

MS ASHUA: That is correct. 

MR PAPIER: And his actual age is in fact 20? 

MS ASHUA: That is correct. 
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MR PAPIER: Now on the 10th of July 1987, that is the following day, you were 
visited by members of the police, is that correct? 

MS ASHUA: Yes, it is. 

MR PAPIER: Who visited you? 

MS ASHUA: A certain Captain Van Braekel and Mr Strydom. 

MR PAPIER: And where did they visit you? 

MS ASHUA: At my mother's home where I was residing at the moment. 

MR PAPIER: And the address there? 

MS ASHUA: It is 54B Flamboom Road, Bonteheuwel. 

MR PAPIER: Okay. What was the purpose of their visit, what did they say to you? 

MS ASHUA: When they came in, they came looking for Ashley. 

MR PAPIER: And you informed them that Ashley wasn't there? 

MS ASHUA: That is correct. 

MR PAPIER: What happened after that? 

MR BENZIEN: They also questioned me about the certain Mr Jacques Adonis? 

MR PAPIER: Yes? And thereafter? 

CHAIRPERSON: Can I just have that name again? 

MR PAPIER: Mr Jacques Adonis. 

CHAIRPERSON: Thank you. 

MR PAPIER: I understand that they proceeded to search the house thereafter, is 
that correct? 

MS ASHUA: That is correct. 

MR PAPIER: And downstairs in the lounge you had a discussion with them? 

MS ASHUA: That is correct. 

MR PAPIER: What was the nature of this discussion? 
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MS ASHUA: First of all they wanted to know where my mother was working and I 
just told them that my mother was working in Observatory. 

They then asked me who can go with me to go and identify him and then I asked 
who is him, and they responded by saying your brother Ashley. 

And they then said and I quote in Afrikaans "your mother didn't want to listen, now 
we shot him dead." 

MR PAPIER: What happened thereafter? 

MS ASHUA: I then asked them what happened to Ashley. 

MR PAPIER: Were they able to answer that? 

MS ASHUA: They refused to give me any information, they just said 
unfortunately they can't disclose any information and that I had to contact Captain 
Schuller at the Athlone police station, which I did. 

Mr Schuller then referred me to the Salt River State mortuary. That is where I went 
to identify Ashley. 

MR PAPIER: Now you also managed to ascertain the address at which this 
incident had occurred, is that correct? 

MS ASHUA: that is correct. 

MR PAPIER: What happened thereafter? 

MS ASHUA: I then decided to go to this address at the evening of the 10th of July. 

MR PAPIER: And I understand that was number 8, Albermarle ... 

MS ASHUA: At 8 Albermarle in Hazendal. 

MR PAPIER: Yes. What did you observe when you got there? 

MS ASHUA: We entered the house through the back. 

MR PAPIER: Yes? 

MS ASHUA: And when I got to the back of the house, just before I entered on the 
house, I saw there was some blood stains on the back stoep of the house. 

MR PAPIER: Yes. Now Ms Ashua, I have some photo's here, my learned 
colleague has seen them, he has no objection to me handing it in. 
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I will show you these photo's and then you could just in fact indicate and explain to 
the Committee in relation to these photo's, okay? 

MS ASHUA: Sure. 

MR PAPIER: If you take a look at a photo marked Exhibit G1, is it G1 or G11 on 
top? 

MS ASHUA: G7. 

MR PAPIER: Oh, sorry, G7. Now, I see that there is blood at the entrance to the 
house, is that the blood that you noticed when you arrived at that door? 

MS ASHUA: Yes. 

MR PAPIER: Okay. What happened thereafter? I have just arranged that it be 
handed in Honourable Chair. 

Now, there would be a whole range or series of photo's we would be handing in, 
maybe with your leave, I could just arrange with one of the officials to show it to 
the witnesses and then hand it in to the Honourable Chair. 

CHAIRPERSON: Let's try and have a proper serial number for each photograph. 

MR PAPIER: If I understand it, that would be Exhibit ... 

CHAIRPERSON: Did you mark this Exhibit G7? 

MR PAPIER: G7, Honourable Chair is the photo's that have been used at the 
official inquest and the numbers that appear on top of the document, is the inquest 
Exhibit number. 

CHAIRPERSON: I beg your pardon? So we will give them a number here, now. 
Apparently the only Exhibit that has been handed in up to now, is a letter. 

MR PAPIER: And the two affidavits. 

CHAIRPERSON: I am sorry, Annexures A and B. 

JUDGE WILSON: Do these still form part of the inquest record? 

MR PAPIER: It does, Honourable Commissioner. 

JUDGE WILSON: I don't think we should mark them. 

CHAIRPERSON: Well, are you going to return them? 
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MR PAPIER: I understand from my learned friend that at some stage, they would 
be handing in the inquest record. If that happens and if the original inquest record 
is handed in, then this would form part of that record. If not, Honourable Chair, we 
could keep the inquest record intact and just refer to these photo's. 

CHAIRPERSON: For the time being, you have shown a photograph which is 
numbered G7 and the witness has identified and we have seen that. So we are 
going to record that the witness has identified a photograph numbered G7 and 
leave it at that. 

MR PAPIER: As the Honourable Chair pleases. 

CHAIRPERSON: Yes? 

MR PAPIER: Now, Ms Ashua, what did you do after you saw the blood at the 
door? 

MS ASHUA: I then entered the house and at the entrance of the house was, I first 
entered through a door which led me into like a little lobby and then through the 
lobby, I entered into another door which leads me into the kitchen of the house. 

JUDGE WILSON: Was there anyone at the house at the time you went there? 

MS ASHUA: Yes, Your Honour. 

JUDGE WILSON: Who? 

MS ASHUA: I believe it is a sister of the owner of the house. 

CHAIRPERSON: We might perhaps just as well get the name of the owner. 
Whose house was it? 

MS ASHUA: A lady by the name of Thelma Ismail. 

CHAIRPERSON: She was the occupant? Did she live there? 

MS ASHUA: Yes, Your Honour. 

MR PAPIER: If we could just clarify that, Ms Ashua. When you got to the house, 
you found a lady at the house? 

MS ASHUA: Yes, that is right. 

MR PAPIER: Did you know whether that occupant, that lady stayed there or did 
she in fact, or what was the purpose of her presence? 
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MS ASHUA: She introduced herself to me as the sister of Thelma and she wasn't 
staying at the house. 

MR PAPIER: Is that what she said? 

MS ASHUA: Yes. 

MR PAPIER: And did she say what she was doing there? 

MS ASHUA: She was busy cleaning up the - she was there to clean the blood and 
the place after the incident. 

MR PAPIER: The house, yes? And so fine, now, let me show you a photo 
marked LA1. Does that photo somewhat indicate the lobby that you spoke about? 

MS ASHUA: Yes, it does. 

MR PAPIER: And there is a second door leading off the lobby? 

MS ASHUA: That is right. 

MR PAPIER: Okay, and where does that door take you to? 

MS ASHUA: Into the kitchen. 

MR PAPIER: Okay. If I understand you correctly, you proceeded through two 
doors. The first door, the entry door and then the second door into the kitchen? 

MS ASHUA: That is correct. 

MR PAPIER: What did you see in the kitchen? 

MS ASHUA: There is something that immediately attracted my attention, first of 
all I saw blood on the kitchen floor. And it is actually a thick trail of blood on the 
kitchen floor, and then I also immediately noticed on the left side, on the left hand 
side of the kitchen, I also noticed blood splattered on the walls, on the left hand 
wall. 

MR PAPIER: And is this the left hand wall in the kitchen? 

MS ASHUA: In the kitchen. 

MR PAPIER: What did you do thereafter? 

MS ASHUA: I then followed the blood trail, which led me into the bathroom. 
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MR PAPIER: What do you mean when you say you followed the blood trail? Was 
there more blood on the floor than the blood you saw in the kitchen? 

MS ASHUA: Yes. 

MR PAPIER: And can you describe this blood that you followed? The trial that 
you followed? 

MS ASHUA: In the middle of the kitchen was blood that was thick. 

MR PAPIER: Yes. 

MS ASHUA: And then a thinner trail led me to the bathroom 

MR PAPIER: Was it just drops of blood that you followed or not? 

MS ASHUA: No, it wasn't drops of blood, it was like a trail, like dragged, 
something that has been, blood that had been dragged. 

MR PAPIER: Dragged? 

MS ASHUA: To the bathroom. 

MR PAPIER: And when you got to the bathroom, did you find anything there? 

MS ASHUA: When I got to the bathroom, I found some blood stained clothing in a 
laundry basket which consisted of a shirt and a trousers and a towel. And on the 
shirt the blood stains appeared on the front of the shirt and the front of the trousers. 
And it appeared as if it was like blood, drippings of blood on the clothing and at 
the back section of the collar of the shirt. 

MR PAPIER: Now, Ms Ashua, I would show you a series of four photos, 
marked G1, G2, G3 and G4 and I would like you to comment as to whether the 
blood you have now described, was in any way near this vicinity on the photo? If 
you look at those photo's, can you describe who you see on that photo, on the 
photo's? 

MS ASHUA: I see my brother Ashley. 

MR PAPIER: And he is laying on the ground there, is that correct? 

MS ASHUA: That is correct. 

MR PAPIER: Is that anywhere close to the vicinity that you have now described to 
this Honourable Committee? 

MS ASHUA: Can you just repeat the question for me please? 
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MR PAPIER: Yes. 

CHAIRPERSON: Where is he laying in that photograph? 

MS ASHUA: He is laying outside on the back stoep of the house, Your Honour. 

JUDGE WILSON: Which number is that, which photo? 

MS ASHUA: G1, G2, G3 and G4. 

MR PAPIER: I beg leave to hand it in. Now, you then took possession of those 
clothes, is that correct? 

MS ASHUA: That is correct. 

MR PAPIER: Now, Mr Ashua, you have been present throughout the proceedings. 
How do you feel about the proceedings or about the evidence that you have heard 
about Ashley Kriel, your brother, thus far? 

MS ASHUA: I feel bitterly disappointed. 

MR PAPIER: And why is that? 

MS ASHUA: Because what I have seen on that premises in that house on that day, 
I had reason to believe that some information is still being withheld from the 
family. We are here today at the Truth Commission - in fact we came here with the 
hope that we were going to hear the truth as to what happened that day and we are 
still in the dark. We are still left in the dark. 

MR PAPIER: Has the applicant at any stage approached you or other members of 
the family? 

MS ASHUA: No, he didn't. 

MR PAPIER: Your mum is not here today? 

MS ASHUA: No, she is no longer with us. 

MR PAPIER: And when did your mum pass away? 

MS ASHUA: She passed away two years ago. 

MR PAPIER: Was any explanation ever given to her? 

MS ASHUA: No, she died without knowing the truth. 

MR PAPIER: I have no further questions, thank you. 
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NO FURTHER QUESTIONS BY MR PAPIER. 

JUDGE WILSON: Can I just clear up one point please. You said a moment ago, 
you took possession of the clothes. What clothes were those? 

MS ASHUA: The clothes of my late brother, Your Honour, the blood stained 
clothes. 

JUDGE WILSON: The ones you found in the bathroom? 

MS ASHUA: Yes, Your Honour. 

JUDGE WILSON: Were those the clothes that he was wearing in this photograph? 

MS ASHUA: No, Your Honour. 

JUDGE WILSON: Photographs G1 to G4? 

MS ASHUA: No, Your Honour. 

JUDGE WILSON: Did you recognise the clothes you found in the bathroom? Did 
you know them? 

MS ASHUA: Only the shirt, Your Honour. The fact that we didn't see my brother 
for two years, we weren't familiar with the clothing that he had worn during that 
time, but the shirt I remembered, a shirt which my mother bought him. 

CHAIRPERSON: Sorry, do you know the name of the lady that you found in the 
house? 

MS ASHUA: I can't remember the lady's name, but I am sure we can find out what 
the name is, Your Honour. 

CHAIRPERSON: Was she alone in the house at the time that you were there? 

MS ASHUA: Yes, Your Honour. 

CHAIRPERSON: Do you know whether she was there on the occasion when the 
shooting occurred? 

MS ASHUA: I don't know Your Honour. At the time when we found her there at 
the house, apparently the occupants of the house had been detained. 

CHAIRPERSON: So you wouldn't know who was in the house at the time of the 
shooting? 

MS ASHUA: No, Your Honour. 
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CHAIRPERSON: When you said you were disappointed with these proceedings, 
were you talking about the manner of these proceedings or are you disappointed 
with some of the evidence that has been given? 

MS ASHUA: Certainly not with the manner, with the evidence that has been given, 
Your Honour. 

CHAIRPERSON: Mr Cook? 

CROSS-EXAMINATION BY MR COOK: Thank you Mr Chairman. Mr Ashua, 
have you made a statement in 1988 relating to this incident of your brother? 

MS ASHUA: Yes, I did. 

ADV COOK: To whom did you make that statement? 

MS ASHUA: To the Attorneys E. Moosa and Associates. 

ADV COOK: I am going to show you your statement, is this your statement? 
Particularly would you look at the signature, is that your signature on both pages? 

MS ASHUA: Yes, this is my signature. 

ADV COOK: If you could just glance through the statement, is that the statement 
that you have made to Mr Moosa? 

MS ASHUA: If you can just allow me to read through it. 

ADV COOK: Chairperson, at this stage I would like to mention that we are trying 
to make photostat copies, and you would be provided with copies. 

CHAIRPERSON: Thank you. 

ADV COOK: I didn't have any copies. I have just now received a copy. 

JUDGE WILSON: It appears the lady sitting next to the witness is also reading the 
statement and making comments from time to time. 

MR PAPIER: As the Honourable Judge pleases, that is the other sister and she is 
sitting there purely for the purpose of comforting her sister. May I with your leave 
request her not to make comments, as the court pleases. 

ADV COOK: Have you finished Ms Ashua? 

MS ASHUA: Yes, thank you. 
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ADV COOK: Were you satisfied with Adv Gauntlett and Mr Moosa, the 
Attorney's handling of the inquest on behalf of the family? 

MR PAPIER: I object to the question Honourable Chair. The witness is being 
requested to express an opinion with regard to - that requires an in depth legal 
analysis of the proceedings of the inquest and I submit that they are not in a 
position to express an opinion with regard to the performance of their legal 
representatives at the time. 

JUDGE WILSON: She is being asked to say what she felt, not whether he 
performed competently. 

ADV COOK: Can you answer the question? 

MS ASHUA: Yes, Your Honour, I was satisfied. 

ADV COOK: Isn't it so in that statement, you never made mention of the blood 
stains in the house? Isn't it correct? 

MS ASHUA: The blood, it is not mentioned here, but I did mention it to the 
lawyer, I certainly did. 

ADV COOK: You did mention it where? 

MS ASHUA: To the legal representatives at the time of the inquest. 

ADV COOK: And they didn't put it in the statement? Is that what you are trying to 
say? 

MS ASHUA: We certainly did question that matter afterwards. 

ADV COOK: So despite your instructions, they didn't put it in the statement? 

MS ASHUA: It might have been a slip, they might have been at fault, but I 
certainly did mention it to them. 

ADV COOK: I will also mention it to you, in the inquest it was never raised by 
Advocate Gauntlett that there was any blood stains in that house. He is a very 
accomplished lawyer, why would he have slipped that up? 

CHAIRPERSON: I don't think that she would be able to answer that. 

ADV COOK: Okay, that is a statement. 

CHAIRPERSON: Yes, that may be that the statement itself, the documents before 
him did not contain the information and that is why he probably didn't mention it. 
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We don't know how these blood stains got there, because she saw the blood stains 
later that evening. 

JUDGE WILSON: The next day. 

CHAIRPERSON: The next day rather, we don't know how many people walked in 
and out of the house when the police arrived there to see the body, when the 
photographers arrived there, we don't know who went into the house and who 
didn't. 

ADV COOK: I am only trying to make the comment or a statement that she didn't 
make mention of the blood stains. 

ADV DE JAGER: Yes, that is really a matter for argument. 

CHAIRPERSON: She can't say that she didn't make mention, she says that the 
statement does not record it. The Attorneys may have thought that it may not be 
relevant for that matter, but at any rate she admits that on the statement there is no 
reference. 

JUDGE WILSON: Well, you said she never said it, but did she give evidence at 
the inquest? 

ADV COOK: A statement was handed in. 

JUDGE WILSON: A statement, but she never gave evidence, that is what I am 
asking? She never gave evidence, so she - it is not a question of not saying 
anything at the inquest? 

ADV COOK: Yes, but certainly My Lord, her Attorney or her Advocate if he ... 

JUDGE WILSON: It is just the word said that I am querying, you said it was not 
said by her. She didn't say anything at the inquest, no. 

ADV COOK: No, mentioned. I am trying to indicate that she didn't mention it in 
her statement, yes. 

CHAIRPERSON: Admitted that it doesn't appear in the statement. 

ADV COOK: Yes. Okay, I have no further questions for her but I just want to put 
on record, you know about the incidents regarding the verbal abuse directed at 
myself and my client which was placed on record yesterday and the fact that the 
family made certain remarks to my client. 

My client of his own accord went to the seven victims and shook their hands and I 
asked Mr Papier to tell the family that my client wanted to speak to them and he 
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said that he would discuss it with them, but that the emotions were still running too 
high. 

The impression created here, and I want to place that on record, is that my client 
was quite prepared to do that but due to the emotional factors, it did not actually 
happen. 

NO FURTHER QUESTIONS BY ADV COOK 

ADV DE JAGER: I would like to warn that one shouldn't in a place like this where 
emotions run high, try and pursue reconciliation and achieve that. 

I think the difficult moment and painful moments that are being relived here, and I 
think that some of the people involved in Reparation and Rehabilitation etc, that 
reconciliation is something which comes with time, it cannot be forced on people, 
and legal representatives must please bear that in mind. 

CHAIRPERSON: Mr Papier, you were about to make a comment. 

MR PAPIER: Thank you Honourable Chair, I was just about to confirm that I was 
approached at this forum, informed that the applicant wants to approach the 
families - it was 11 years later and I confirm that I am sure that the family would 
be happy to speak with him after the proceedings. 

CHAIRPERSON: Yes, thank you. Are there any questions you wish to put to this 
witness? 

MS INTHANGA: I have no questions, Chairperson, thank you. 

NO CROSS-EXAMINATION BY MS INTHANGA 

CHAIRPERSON: Thank you very much. Mr Cook are you going to hand the 
statement in as an Exhibit? 

ADV COOK: I will reconsider my position and in all probability I will hand in the 
whole inquest later on. 

JUDGE WILSON: But you have put a statement to this witness, you have asked 
her to confirm the correctness of it, the signature and what have you, you have 
already made comments on the contents, don't you think it is only fair that we 
should see the statement? 

ADV COOK: I just want to state, this statement can go in at this stage. 

JUDGE WILSON: Yes. 

ADV COOK: But the rest of the inquest, I will reconsider my position. 
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JUDGE WILSON: I am only referring to this statement, that you said copies were 
being made for us in fact. 

CHAIRPERSON: Oh, there they are. May I just ask you a question about your 
statement, in paragraph 10, you make mention of a name Himtias Ismail, as being 
the person who was present at the house, do you recall that? 

MS ASHUA: I only afterwards now, I realise that I do remember. We came to the 
house and then we met this women there and I think, he came afterwards. 

CHAIRPERSON: Yes, Himtias seems to be, it is the name of a male. 

MS ASHUA: Yes, when we came out, when we left the house, we found him 
there. 

JUDGE WILSON: Because this statement, as I understood from your evidence in 
chief, your brother was shot on the 9th of July and on the 10th of July, you were 
visited by the police and that evening, that is the evening of the 10th of July, you 
went to the house? Is that correct? 

MS ASHUA: It was on the evening of the 10th. 

JUDGE WILSON: Evening of the 10th? 

MS ASHUA: Yes. 

JUDGE WILSON: Because this statement refers to a visit to the house on the 11th 
of July, the next day. Did you go there again the next day with your sister, your 
husband and a friend, Robert Adams? 

CHAIRPERSON: Have a look at this document, maybe it might assist you to 
answer the question. Just pass this on to her. 

ADV DE JAGER: Mrs Ashua, we have already mentioned. You don't discuss the 
matter with your sister while answering the question, it could create a wrong 
impression. 

CHAIRPERSON: We are just trying to clear up, your brother was killed on the 
9th. That statement in that paragraph says that you went to the house on the 11th? 

MS ASHUA: I just recall, we actually went there to the house to go and get his 
personal belongings and with this whole, this terrible scene that we saw at the 
house, I think, we just left with the blood stained clothing. 

CHAIRPERSON: The question is the date that we are concerned about. 
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MS ASHUA: And that is why we went back the next day to go and fetch his other 
belongings. 

JUDGE WILSON: So this statement doesn't mention the visit on the 10th of July at 
all? 

MS ASHUA: No, it doesn't. 

JUDGE WILSON: But who told you that your brother had personal belongings at 
the house? 

MS ASHUA: I assumed that seeing that he was staying at this house, he should - 
surely his personal belongings would have been there Your Honour. 

JUDGE WILSON: Well, who told you he was staying there? 

MS ASHUA: I got this address at the mortuary Your Honour. 

JUDGE WILSON: They said that is where the body had come from? 

MS ASHUA: Well, I assumed that he was shot at that house and that was where he 
was living, Your Honour. 

CHAIRPERSON: What work did your brother do? 

MS ASHUA: My brother was a matriculant. 

CHAIRPERSON: He was a matriculant at the time? 

MS ASHUA: At the time when he left and he didn't complete his matric due to 
police harassment he had to leave. In fact he left, we weren't aware of where he 
had gone to and as I am saying, after two years and in fact during that two years, 
we never had a word or a letter or a phone call, no contact whatsoever with him 
until the day I had to go and identify him as a corpse. 

CHAIRPERSON: I understand, thank you very much. 

JUDGE WILSON: Exhibit C? 

CHAIRPERSON: Yes. This affidavit will go in as Exhibit C. 

AFFIDAVIT BY WITNESS HANDED IN AS EXHIBIT C. 

CHAIRPERSON: Mr Papier, are you calling any other witness? 

MR PAPIER: That is all our witnesses, thank you Honourable Chair. 
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CHAIRPERSON: Well, we are about to adjourn now. We will take the short 
adjournment and we will resume in 15 minutes. During that time, if your clients 
wish to observe silence and to sing the Anthem, they may do so. We will adjourn 
for 15 minutes. 

COMMISSION ADJOURNS FOR 15 MINUTES 

ON RESUMPTION 

JUDGE WILSON: Did she say what colour shirt she took from the bathroom? 

CHAIRPERSON: Yes. 

MS INTHANGA: Thank you Chairman. I would like to call Senior Superintendent 
Jeremy Vearey to take stand Mr Chairperson. 

CHAIRPERSON: Mr Vearey is it your intention to give evidence or have you 
come here to make a statement? 

MR VEAREY: It is my intention to make a statement regarding my name being 
mentioned. 

CHAIRPERSON: What are your full names? 

MR VEAREY: Jeremy Allan Vearey. 

CHAIRPERSON: Yes, Mr Vearey? 

MR VEAREY: I got feedback from some of my colleagues who were attending the 
hearing on Monday that an allegation was made that I had offered Captain Benzien 
a job and my statement is to address that particular thing as I see that it is an attack 
on my particular integrity as a person and as a police Officer. 

Could I ask Your Honour, that the exact record perhaps be read of that particular 
statement. I was not present here, I would just like to have an idea of what the 
exact wording was and what was said in particular? 

CHAIRPERSON: By Mr Benzien? 

MR VEAREY: By Mr Benzien. 

CHAIRPERSON: Can you recall in what context Mr Vearey's name was 
mentioned. 

ADV COOK: Mr Chairman, I am reading, Senior Superintendent Jeremy Vearey 
approached me a year ago to ask for a transfer to the Intelligence Unit of the South 
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African Police, to assist them. I asked him whether it was in connection with 
politics and if it was the case, I was not interested. These were only two sentences. 

MR VEAREY: Thank you. 

CHAIRPERSON: You have heard that Mr Vearey? 

MR VEAREY: Yes, that is correct. I deny that I have made any such requests to 
Captain Benzien. 

When I did see Captain Benzien about a year ago, early in last year, I was at that 
time busy with an investigation into some crime family in the Northern Suburbs 
and I was informed given his past experience in Murder and Robbery, he would be 
able to make a substantial contribution to some information that I might require in 
relation to that inquiry. 

I do recall that at that occasion, I did tell Mr Benzien - raised some issue regarding 
whether or not I feel comfortable with the past that the two of us had together, that 
past being the fact that he was part of the team that arrested me in 1987 and he was 
also part of the team for the first session, that actually questioned me. 

In that regard I told him at that particular occasion, when I met him last year, that I 
have no personal grudges, I bear no personal grudges against him. Those are the 
two references to our only conversation we have had in early last year. 

I want to add that I was neither in a position at that point in time, in the South 
African Police Service to have offered him a position at all in any rational way. 

CHAIRPERSON: Is there anything else? Is that all you wish to say? 

MR VEAREY: That is all I wish to say Mr Chairman. 

CHAIRPERSON: Well, your statement is recorded, thank you. 

Mr Cook, I understand that it is your intention to make an application at this stage? 

ADV COOK: That is indeed the case. I spoke to you in Chambers this morning 
and I told you what the situation was. I would like to place it on record. I would 
like to confirm it without going into the full particulars, but just to make it part of 
the record, at this stage, I request a postponement on behalf of my client to be able 
to place certain documents before the Commission and to call certain witnesses. 

What it amounts to is that I would like to put before the Commission, the chain of 
command. Several questions were asked by the victims and documents were 
handed in as Exhibits and my client was expected to answer certain things which 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 553 of 556 
 

he was not able to do by virtue of his junior rank at the time and by virtue of the 
fact that he didn't have access to this privileged information and policy forming. 

I consulted a Senior Officer last night, a Senior Officer in the South African Police, 
he is a General and he is prepared to come forward and to admit that there was a 
chain of command which came from the top. And that unconventional methods 
were indeed used, or could be used and that they were authorised to do so. It is 
important that my client be given that opportunity to place that information and 
evidence before the Commission. At this stage he is being left out on a limb and it 
is only fair that the Senior Officers must now realise the consequences of their 
actions and that they come forward to face those. 

The second part of my application deals with the fact that I wanted to submit a 
psychiatric report. The Psychologist told me that she could not at this stage, 
provide the Commission with the necessary information apart from a short 
summary and she would like to have follow up consultations with Mr Benzien to 
be able to provide the necessary background information and a properly formulated 
finding. 

I think that it is in the interests of truth that this information be placed before you 
and I therefore request you to adjourn these proceedings to give my client that 
opportunity. Thank you. 

CHAIRPERSON: This request obviously involves the matter which is set down, or 
was about to be set down in connection with the application of Mr Liebenberg as 
well? 

MS INTHANGA: Yes, Chairperson. 

CHAIRPERSON: You did indicate a date to which we might postpone this 
application? 

MS INTHANGA: Yes Chairperson. The matter will be heard from the 17th of 
October and it will continue to the following week. 

JUDGE WILSON: That is Friday the 17th? Why do you propose starting on the 
Friday? 

MS INTHANGA: It is because we will be hearing hearings in that week 
Chairperson. 

CHAIRPERSON: Pardon? 

MS INTHANGA: We will be having hearings on the Guguletu Seven from the 
13th which is on Monday, to the 16th. 
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CHAIRPERSON: Oh, I beg your pardon, yes. 

ADV COOK: Chairperson, I am not available on the 17th of October, I am in High 
Court. If you could adjourn it to the 20th, the next week, that would suit me. 

CHAIRPERSON: That is the Monday? 

ADV COOK: The Monday, yes. 

MS INTHANGA: That will be fine with us as well, thank you. 

CHAIRPERSON: Yes. This doesn't clash with any other matter that is set down for 
the 20th of October, does it? 

MS INTHANGA: No, Chairperson. 

CHAIRPERSON: Very well. This application is adjourned. Mr Papier, you have 
an interest in this matter? 

MR PAPIER: I do Honourable Chair, and we have no objection to the 
postponement. 

CHAIRPERSON: No objection to the postponement? This matter is now 
postponed and we will resume on the 20th of October, 1997 and we will continue 
until we have finished it. 

MR PAPIER: As the Chair pleases. 

ADV COOK: As it pleases the court. 

CHAIRPERSON: There are people present here who have been implicated who 
have asked questions of Mr Benzien -can I have your attention please, those who 
were involved in putting questions to Mr Benzien. 

You have heard what has been said and I want to tell you that this application is 
now postponed until the 20th of October and we will try and dovetail this 
application in such a way that Mr Liebenberg whose name has also been 
mentioned and who has applied for amnesty, that that application will also be 
considered as soon as we can immediately after Mr Benzien's application. 

So this is notice to all of you who may be interested to attend the matter will 
proceed now on the 20th of the October. 

If they are not here, if the interested parties are not here, and I don't know whether 
they are, Mr Papier would you kindly assist in conveying this to them. 

MR PAPIER: I will indeed do my best Honourable Chair. 
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CHAIRPERSON: Thank you very much. Will the evidence leaders make sure that 
all the implicated persons are told. Mr Papier and Mr Cook and Miss Lulama, it is 
likely that a number of documents may be used at the resumed hearing and we 
suggest that a convenient be fixed with counsel so the equivalent of a pre-trial 
conference is held so that documents may be handed in by consent without the 
need to call relevant witnesses and where possible to eliminate the need to call 
witnesses if their evidence is good, it can be handed in by consent. 

Mr Cook, will you endeavour to sort that out? 

ADV COOK: Indeed My Lord. 

JUDGE NGOEPE: So in the process of doing so Mr Cook, let us be careful not to 
denude the official record of the inquest and let us not find ourselves destroying it 
or in some way causing it not to be there where it should be because in the process 
of building up our own records, we shouldn't destroy other official records. 

ADV COOK: I am aware of that. 

JUDGE NGOEPE: I am sure that will give us enough time if you want to hand up 
any documents, to duplicate them. 

ADV COOK: Yes. 

JUDGE WILSON: In furtherance of that, I have just given my secretary the 
photographs from the inquest documents that were handed in. If you could put 
them back into the official record. 

MR PAPIER: I am indebted to your Lordship. 

CHAIRPERSON: Thank you. Very well, unless there is something else to be said, 
I am now going to adjourn the sitting of this Committee in respect of this matter 
until the 20th of October 1997, at this venue. 

COMMISSION ADJOURNS UNTIL THE 20-10-1997. 

  

  

  

  

  

  



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 556 of 556 
 

TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARING 

NAME: JEFFERY T BENZIEN 

DATE: 14-07-1997 - 16-07-1997 

DAY 1, 2 and 3 

INDEX 

  

Examination by Adv Cook 1 - 22 

Cross-examination by Mr Papier 22 - 55 

Cross-examination by Ms Inthanga 55 - 58 

Cross-examination by Mr Yengeni 59 - 82 

Cross-Examination by Mr Forbes 82 - 100 

Cross-examination by Mr Kruse 100 - 171 

Cross-examination by Mr Jonas 176 - 205 

Cross-examination by Mr Jacobs 205 - 228 

Cross-examination by Adv Donen 228 - 240 

Cross-examination by Mr Papier 250 - 251 

Examination of Ms Ashua by Mr Papier 266 - 275 

Cross-examination by Adv Cook 276 - 280 

Statement by Jeremy Vearey 284 - 285 

-------------------- 

 
 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 1 of 119 
 

 

TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARING TRANSCRIPTS 

 

CAPE TOWN - 4 (20 - 21 Oct 1997) 

Killing of Ashley Kriel and torture of activists 

Benzien, JT (5314/96) - Part 2 111 pages (172 Kb) 

Benzien, JT (5314/96) - Part 3 69 pages (111 Kb)   



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 2 of 119 
 

 

TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARING 

DATE: 20 OCTOBER 1997 

NAME: GEOFFREY BENZIEN 

HELD AT: CAPE TOWN 

DAY 1 

________________________________________________________MR BRINK: 
Yes, Mr Chairman, this is the resumed hearing of the application of Mr Geoffrey 
Benzien. I did place on your desk Mr Chairman last week, five copies of a 
psychologist’s report relating to Mr Benzien for distribution to the Committee, I 
don’t know whether you have that. 

CHAIRPERSON: Yes, we’ve received those, thank you. Mr Cook? 

I would like please the photographers to desist from doing that whilst we are 
proceeding the evidence, I would appeal to you not to do that please. 

JUDGE WILSON: Will you please move from in front. 

CHAIRPERSON: You’ll have ample time photographing people you want to when 
they are walking out. Mr Cook? Yes, Mr Cook? 

MR COOK: Thank you Chairperson, may I continue? 

CHAIRPERSON: Yes. 

MR COOK: Firstly, I am going to hand in the psychologist’s report, I believe 
copies have been made. I’ve placed it into neat volumes and then we’d like to deal 
with that. There are five copies, one for each member of the Committee. 

CHAIRPERSON: Yes, proceed. 

MR COOK: Thursday we had the pre-trial meetings and then Mr Robin Brink 
indicated that it was not necessary to call the psychologist, in any event the 
psychologist wouldn’t have been available to testify today. If we look at the certain 
relevant issues and I’d like to emphasise certain points - if you turn to page 2 at the 
bottom, I’d like to read you the quote there, it’s the second last sentence: 
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"He still suffers from nightmares with contents that 
relate to his work in the security branch, in example the 
interrogation of people" 

Please just turn the page. 

"It is my professional opinion that he suffers from post-
traumatic stress disorder as a direct result of the work he 
did in the security branch, in example the methods he 
used in the interrogation of people in order to obtain 
information from them" 

The second paragraph which is of importance here is in the centre: 

"He cannot recall important features or detail about the 
events" 

The third paragraph in the middle: 

"Typical of patients with PTSD"...[intervention] 

ADV DE JAGER: Mr Cook, you’re going a little bit too fast, where’s the second 
paragraph to which you referring? 

MR COOK: It’s in brackets, numbered (2) on page 3(2) and then the first, second 
and third sentence of that specific paragraph reads: 

"He cannot recall" 

And the third paragraph in the middle starts with the sentence: 

"Typical of patients with PTSD" 

Do you have that? 

"He had tunnelled memories, that is he could only 
remember certain aspects of the situation and had no 
recollection of other aspects of the situation. He brought 
out many memories because of the traumatic nature of 
these incidents. This was specifically true of his 
memories regarding the interrogation of people". 

The next paragraph: 

"It is my professional opinion that Mr Benzien is not 
being intentionally vague about detail regarding his 
work in the security branch. I am convinced that his 
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weak memory is due to PTSD and major depression, as I 
encounter this phenomena almost daily in my work with 
such patients" 

The last paragraph at the bottom, second line from the bottom: 

"He expressed remorse and self loathing and wished that 
he was never appointed to the task" 

Next page, page 4(3): 

"The patient had at least two of the following symptoms 
of hyper-arousal that were not present before the 
traumatic events or events" 

A list is then mentioned there. Please turn to page 5, the paragraph which reads: 

"Concentration: Mr Benzien has severe impairment of 
concentration and memory for detail. Other symptoms 
are indecisiveness and difficulty in thinking clearly. 
This symptom is also a main feature of PTSD and has 
been disclosed more fully in 6.1" 

Paragraph 7 - The Conclusion: 

"Mr Benzien suffered from severe PTSD and a major 
depressive episode caused by the events he experienced 
in the course of his duties" 

The next paragraph: 

"In my professional opinion Mr Benzien does not suffer 
from a personality disorder which includes anti-social 
personality disorder also known as psychopathic" 

Page 6, right at the top: 

"His personal life therefore does not evidence the 
aggression showed in the execution of his duty. Both 
PTSD and major depression impairs a patients memory 
and it becomes evident during therapy that Mr Benzien 
has blocked out large areas of experience. 

When exposed to unpleasant circumstances of severe 
trauma, patients block out negative experiences. 
Sometimes people will even block out even positive 
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experiences together with negative events in an 
unconscious effort to forget unpleasant detail. It is in 
this light that Mr Benzien’s recall - ability should be 
seen. 

In my opinion he’s not untruthful in his effort because I 
was witness to the painful process he underwent to make 
the decision to apply for amnesty. He is a person that 
has always considered himself loyal to the South 
African police and his colleagues and a decision to 
appear before the TRC has been traumatic. 

This has been a painful process which started long 
before the act of applying for amnesty and after seeing 
his suffering during the last six months. I do not believe 
that he will make a mockery of the process he is 
presently participating in, the toll his work has taken 
from him and his family has been too great. 

He was a good detective who had an excellent record in 
breaking crime and because of his success he was 
recruited to a position that has broken him mentally and 
physically". 

It was signed by Ria Kotze who is a psychologist. I’ll hand this in as an exhibit, as 
you please. The next exhibit which I’d like to hand in if I may continue, that is the 
documents relating to the inquest, number 314 ...[intervention] 

JUDGE WILSON: Sorry, the last exhibit you handed in, what exhibit is that? 

MR BRINK: I think it’s D Mr Chairman. 

JUDGE WILSON: D? 

MR COOK: D. The inquest procedures would be E, the documentation regarding 
it. At this stage I hand in the entire proceedings of the inquest, you will be handed 
a copy - Mr Brink will give it to you but at this stage what I would like to give you 
is the final conclusion of the inquest on the prescribed form, perhaps I can hand 
that in now. 

Paragraph C contains the finding of the Magistrate who sat with assessors and he 
said that the cause of death was a pistol shot accidentally - which happened 
accidentally and that was the final result of the inquest. I’m handing in the entire 
inquest proceedings because it will be necessary during argument stage to refer to 
certain pages. 
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CHAIRPERSON: What is the name of the Magistrate, can you tell us? 

MR COOK: Mr Schagen. 

CHAIRPERSON: How do you spell that? 

MR COOK: It is on the paper I gave you - Exhibit E, the second ...[intervention] 

CHAIRPERSON: I beg your pardon, thank you. 

JUDGE WILSON: But it’s signed by Hoffman? 

MR COOK: If we look at the inquest proceedings then Schagen actually made the 
findings but perhaps Hoffman just signed the document but I will still hand in the 
entire documentation, there’s nothing sinister about it. 

I continue then to hand in the next exhibit, that is the Amnesty Application of 
Superintendent Liebenberg. I have one copy which I will hand in at this stage - his 
application should be before you at this stage but this could be Exhibit F. 

ADV DE JAGER: Mr Cook, are you aware of the fact that that application is on 
the role for hearing now? 

MR COOK: Yes, that is why I’m not going to give each one of you a copy, I just 
want to hand it in my client’s application so that it isn’t later said: "Yes, but on a 
technical point you haven’t handed in exhibits yet". 

CHAIRPERSON: There’s now fear of that technicality being raised by this 
Commission. 

MR COOK: My problem is not with you and I trust your bona fides, I just don’t 
want kind of surprises might be sprung by my colleagues sitting next to me. 

I would like to call General J L Griebenauw, that is the General which as I 
promised last time I would call to testify and he will testify now. I would like to 
ask that he sit next to me because as far as the questions that might be asked of him 
are concerned, he might need legal advice to answer these questions. I really don’t 
think it’s necessary for him to sit in front. 

ADV DE JAGER: Mr Cook, I don’t understand what you mean when you say that 
he will have to get legal advice before he answers certain questions - if he’s a 
witness, he’s a witness and a witness does not get legal advice regarding his 
evidence as such. 

MR COOK: I don’t know what the procedure is because he’s not an applicant, he 
can refuse to answer certain incriminating questions and he has to answer only as 
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far as it is relevant to Captain Benzien’s application and if the questioning is too 
wide, then he can refuse to answer. 

ADV DE JAGER: But when it gets to that, you can actually object. 

MR COOK: Yes, I have no problem with that, I would have liked him however to 
sit next to me but the General says he has no problem to sit in the front. 

CHAIRPERSON: Mr Cook, you better take the stand where 

witnesses take please. 

MR COOK: While the witness is walking to his seat I could perhaps just hand in a 
copy, these are copies of General Griebenauw’s statement. 

ADV DE JAGER: Your full names? 

JOHANNES LODIWIKUS GRIEBENAUW: (sworn states) 

MR COOK: Thank you. Could you perhaps give your rank at this stage and what 
the situation is - where are you at this stage? 

MR GRIEBENAUW: I’m a retired Major General in the South African police. On 
the 31st of July 1992, I retired with the rank of Major General. 

MR COOK: You don’t have to write that down, that is all part of the document 
which I’ve just given you - page 1, paragraph 1. 

Where were you stationed at that stage - just before you retired? 

MR GRIEBENAUW: I was in Pretoria. 

MR COOK: You were at head office - Crime Information Service, is that correct? 

MR GRIEBENAUW: Yes. 

MR COOK: Now Paragraph 2, could you explain your period in office? 

MR GRIEBENAUW: For the largest part of my period in office I was attached to 
the security branch and in that capacity I served in the following posts: 

• Windhoek, from 1964 to 1974 as an investigating officer in the security 
branch. 

• 1975 - East London as commanding officer of that investigating unit, once 
again security branch. 

• 1982 - Paarl, second in command, security branch in the Boland. 
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• 1983 to 1985 in Cape Town as commanding officer of the investigative unit 
in Cape Town. 

• 1986 - May to 1989 as the commanding officer of the security branch in 
Border, East London. 

• 1989 - May to December 1989, second in command security branch 
Western Cape. 

• December 1989 to December 1990, regional commanding officer, security 
branch Western Cape. 

• January 1991 to July 1992, in Pretoria - Crime Investigation and 
Information. 

• From the 1st of August 1992 to May 1993, I was seconded to the 
Qwandabele Government where I acted as the commissioner of police. 

MR COOK: Do you know Superintendent Liebenberg and Captain Benzien? 

MR GRIEBENAUW: Yes, indeed. Superintendent Liebenberg during my first 
period in office in Cape Town, fell under my direct command and during my 
second period of office, I was his overall commanding officer. During my second 
period of office in Cape Town, I was Captain Benzien’s overall commanding 
officer. 

MR COOK: Is it correct that you’ve read both these gentlemen’s amnesty 
applications? 

MR GRIEBENAUW: That is correct. 

MR COOK: And arising from that and also certain documents which you’ve 
perused and to which you will refer quite soon, could you try to place their 
applications in the proper perspective? 

MR GRIEBENAUW: Yes. Unfortunately I have to take it quite far back, as far 
back as 1961 where the ANC/SACP Alliance and other organisations but in 
particular the ANC, changed their struggle to an armed struggle. I’m sorry, may I 
just look at my document, I think it’s incomplete - my apologies. 

The Government of the day in whose service each and every member of the South 
African police was, they determined policy and expected of it’s officials to actually 
carry out policy. And it was common cause that the liberation organisations were 
striding for the toppling of the South African Government and that that 
Government expected of the security forces to avert the so-called "total onslaught". 

ADV DE JAGER: Are you now reading on page 2, paragraph five? 

MR GRIEBENAUW: That is correct. I’d like to emphasise that this onslaught was 
not limited to certain areas but that it was aimed against the Republic as a whole. 
We therefore can’t judge issues and incidents in the Western Cape in isolation and 
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we also can’t judge the actions of members of the security branch in the Western 
Cape, in isolation. There was a line of command which went from the most junior 
member to the commissioner of police. 

There was legislation and departmental regulations and provisions determined 
exactly how a detainee should be dealt with in terms of Section 29 of Act 74 of 
1982 - The Internal Security Act. This legislation and regulations placed certain 
obligations on the inspector of detainees, district surgeons, magistrates and 
commanding officers on various levels and attached to other divisions of the 
police. 

From time to time it also necessitated reporting to certain bodies. There was a 
register which had to be kept up to date and visitors to the detainees would have to 
fill in this register during their visits to the detainees and have to sign it. There was 
a prescribed procedure to be followed should a Section 29 detainee lay a 
complaint. 

Allegations of assault inter alias had to be investigated by a senior officer in the 
detective branch and not by an officer attached to the security branch. By means of 
Advocate Cook, I requested the police to place at my disposal the relevant Section 
29 detainee files but I was told that it couldn’t be traced. 

In respect of the armed struggle against the RSA, as I’ve already said, it was 
necessary to go back to that issue to 1961 when the ANC/SACP Alliance 
committed themselves to an armed struggle. As the armed struggle escalated, it 
was expected of the police more and more to become involved in situations which 
fell outside the normal boundaries of policing functions. 

The South African police was since 1967 used to do border duty in Zimbabwe and 
obviously they had to receive special training for that and in this way they were 
introduced to conventional warfare. This exposure resulted in the fact that principle 
of minimum of violence was severely prejudiced and to a certain extent was 
actually just swept aside. Border duty for the police was later extended to Namibia 
and also in relation to our own borders with our neighbouring countries, which 
brought about more and more exposure to conventional warfare. 

Even later the battle which was being waged on our borders moved to within our 
country and this condition and situation and how it developed was discussed by the 
former Commissioner of Police, General van der Merwe, in a statement which he 
handed in the amnesty application of Brigadier Jack Cronje and others and a copy 
has been attached to this statement in front of you now. 

I’d like to refer to specific portions in this statement because it deals with a period 
and circumstances which has an influence on or an effect of the application of 
these two members. And if you just look at these portions, paragraph - page 3, 
paragraph 5: 
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"Amongst other things the principles of minimum 
violence and the bringing of perpetrators before criminal 
courts was to be seriously effected and even eroded". 

MR COOK: That’s the second last paragraph from the bottom. 

MR GRIEBENAUW: Page 8, paragraph 10 - three quarters of the way down the 
page the dates are set out: 

"Other channels which were to be used included 
sympathetic organisations, the distribution of pamphlets 
and the establishment of revolutionary themes for the 
ensuing years, themes included: 

o 1979 - The Year of the Spear 
o 1985 - The Years of the Cadre 
o 1986 - The Year of Umkhonto weSizwe, The People’s 

Army 
o 1987 - The Year of Advance to People’s Power 
o 1988 - The Year of United Action for People’s Power 
o 1989 - The Year of mass action for People’s Power" 

Page 9, paragraph 10: 

"The people’s war strategy was described as a war in 
which the entire nation is engaged, Umkhonto weSizwe, 
The People’s Army, workers, the rural masses, women, 
intellectuals, the religious community selectively in 
groups or as organised individuals were used in all 
forms of revolutionary warfare, armed or non-combat. 
Legal and illegal means to attack and destroy all 
symbols and structures and organs of apartheid power, 
including all those who manned them. 

Page 10, right at the bottom - it is actually page 11, yes it is page 11, the second 
last paragraph: 

"By July 1985, it was reported that only 5 of the 38 
Black Government structures had survived and 396 
innocent people had already been murdered. In 
destroying these structures the ANC was creating the 
necessary prerequisites for liberated zones". 

Then on page 15, paragraph 13: 
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"Another organ of people’s power was the so-called: 
"people’s courts". They were originally regarded as 
instruments whereby the so-called: "concept of people’s 
war", could be upheld and defended. Their task was to 
ensure healthy revolutionary and democratic inter-
relations within society and to serve the interests of the 
people in general". 

And at the bottom of that very same page, we continue - last line: 

"It was very often quite sufficient to be merely 
suspected of being a sell-out of collaborator in order to 
pay the ultimate price in the most dreadful manner". 

And then page 18, which refers certain statistics regarding necklace murders, and 
here I would like to point out the following: 

1986 - The number of people killed, the total number along with injured - people 
injured, in relation to the others you will see that in that year it reached it’s height. 

On the next page where it deals with: "Setting alight of persons", once again we 
have the same position there. Paragraph 16 on page 19: 

"As a direct result of this particular revolutionary 
climate, the South African police and the South African 
defence force were compelled to pool their various 
resources to combat the ever increasing tide of unrest 
and violence. 

Joint planning was undertaken in terms of the various 
structures of the National Management System which 
functioned of the authority of the State Security Council 
and which also incorporated the constitutional, 
economic and Social Affairs Cabinet Committees. All 
Government departments were eventually drawn into 
the National Management System in an all out effort to 
find solutions to the ever increasing security problem". 

Back on page 3, paragraph 8.1: 

"Since the ANC/SACP Alliance and other organisations 
decided to topple the Government by means of violence, 
the South African police and more specifically the 
security branch, were actually facing a super human 
task. On the one hand they were supposed to maintain 
law and order according to normal legal principles and 
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on the other hand they were supposed to protect the 
Government and society against violence and acts of 
terror in circumstances in which the other party was not 
bound by any rules" 

JUDGE WILSON: Sorry, what page and paragraph? 

MR GRIEBENAUW: Page 3 Mr Chairperson, down paragraph 8.1. 

CHAIRPERSON: We’ve gone back to your statement? 

MR GRIEBENAUW: That’s right. 

"in circumstances which the other party wasn’t bound 
by any rules. Apart from this the view of the 
Government of the day was that the Republic was 
waging a war for all practical purposes and that the 
enemy had to be defeated at all costs. The armed 
struggle was characterised by several phases. 

Initially, Umkhonto weSizwe, MK and other 
organisations directed their actions mainly against 
Government buildings and the sabotage of those 
buildings and other property. The Soweto unrest during 
1976, placed the Black youth in the forefront of the 
battle and the ANC/SACP Alliance exploited the 
situation and utilised the youth in it’s revolutionary 
battle. 

With the establishment of the United Democratic Front 
in 1983, a new phase was entered. Many organisations 
joined the UDF country-wide and although it could 
never be determined exactly in what respect the 
ANC/SACP Alliance controlled the UDF, there was 
close co-operation between them. 

And under leadership of the UDF, the defiance against 
the Government and Government institutions escalated 
quite sharply and this was followed by a civil 
disobedience with a view to making the country 
ungovernable. 

During 1985, the ANC Consultative Conference in 
Kobwe, Zambia took place, during which it was decided 
that the distinction between so-called hard and soft 
targets no longer applied. Violence escalated and many 
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civilians, including defenceless women and children 
were cruelly killed, injured or maimed. 

The SACP/ANC Alliance, UDF and other organisations 
who were all striving for the same objective, used 
everything in their power to make the country 
ungovernable and especially to alienate the Black 
community from the police and Government. 
Intimidation was used on a large scale to force members 
of the Black community to work with them. 

Defiance and treason was very brutally punished and 
when there was the slightest suspicion that a person was 
actually collaborating with the police led to a person 
being killed by means of the necklace method and that is 
crueller than most of the methods used by the Nazi’s. 

Members of the security forces and in particular South 
African police, were regarded as so-called hard targets 
and could be killed at random and at will and became 
more and more the victims of violence. Black members 
in Black townships lived in fear of their lives and 
property day by day. 

To avert this violent onslaught, the previous 
Government mustered all the forces at it’s disposal and 
joined together it’s structures under the auspices of the 
state security council. The National Security 
Management System also had a significant influence on 
the police culture" 

And in this respect I’d like to refer to pages 151 and 152 of a book entitled: "The 
Other Side of the Story", written by Major General H D Stadler and published 
during February of 1997. This has also been attached to the statement in front of 
you, it’s the very last section. According to this you will see that the police 
commanding officers right down to the lowest level, had participation in some way 
or another in this system, a system which had the State President and Cabinet right 
at the top. 

Once again it must be pointed out that there was a chain of command or a line of 
communication from grassroots level right to the highest levels of command, and it 
would therefore not have been too far fetched to assume that an instruction coming 
from a commanding officer sitting in a system, was actually an instruction coming 
from the highest level of authority. 
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The objective of these different structures was - in respect of the Government, the 
security forces and the different State departments, to actually join them together in 
a cohesive unit. The structures succeeded to a large extent to actually carry out this 
object. 

The South African police and more particularly the security branch or rather from 
the point of view of the South African police and in particular the security branch, 
the interest were to ensure the effective maintenance of law and order and also to 
guarantee the safety of the community. And this was so closely interwoven with 
the activities of the police that the police in this respect and in the circumstances 
which obtained at the time, was necessarily seen as an ally of Government. 

In the past time, members of the then Security Council have testified before the 
Truth and Reconciliation Commission and I would like to refer very briefly to 
certain quotations as it appeared in "Die Burger", namely "Die Burger, 
Wednesday, 15 October 1997 - I quote: 

"But according to Botha, not one of use who were in the 
previous Government can say today that there was no 
suspicion from our side that members of the South 
African police were involved in certain irregular 
activities". 

The other heading: "Use of Language Leads to Illegal Conduct", in the same 
newspaper he, Botha said that it was unfortunate that certain sentences in State 
Security Council Minutes are now being taken out of the context in which they 
were used, for instance reference to: "eliminate". 

In reality it is followed by explanations which amount to detention without trial 
and it is a fact that our country has been placed into a certain war psychosis where 
such words and expressions which were gained for military usage, has now 
become part of our vernacular and I now realise with a sense of shock that this 
terminology apparently gave rise to illegal conduct by policemen - that is what Mr 
Vlok said. 

What is of importance here is what the consequences were of this interpretation by 
policemen of terms used by the State Security Council and according to them, had 
an innocent connotation or interpretation. If it led to the torture or even the killing 
of persons in respect of whom those words were used, you would then expect that 
the State Security Council would immediately take suitable steps to prevent a 
repetition. 

If correctly reported, then it’s hard to understand how Mr Vlok has now with a 
sense of shock learnt that this terminology and use of language, has apparently led 
to illegal conduct to policemen. "Die Burger, Thursday, 16th of October 1997, 
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Wessels said that he does not believe the political defence of: "I did not know", he 
didn’t believe that he could actually rely on this. 

In many instances he didn’t want to know - each and every person in this country 
knew that people were being tortured. Perhaps that’s putting it a bit too broadly, 
perhaps Mr Wessels meant here that each politician knew that people were being 
tortured. During my term in office in Cape Town, extreme pressure was placed by 
the Joint Security Management System on the security branch, in particular to stem 
the tide of murder and violence. 

And obviously I gave members under my command instructions to do everything 
in their power to apprehend people who were guilty of these things and to extract 
as much information as possible from the detainees so that the entire network 
operative in the country could be disrupted in time to prevent further loss of life. 
This was the only way in which we could protect lives and properties. 

I never gave any member an instruction to place a wet bag over anybody’s head or 
to torture them in any other way. I was however very much aware of the fact that 
members’ success could be ascribed to the use of unconventional questioning or 
interrogation methods. It would have been naive of me to believe that they would 
extract information in any other way from a well trained terrorist and to do so quite 
quickly. 

Anybody who in any way had responsibility in respect of a Section 29 detainee and 
of whom it is here alleged that he was assaulted or tortured in any other way, must 
have been aware or must have suspected that unconventional interrogation 
methods were being used. And their silence in this regard can be interpreted as at 
least a condemnation of it, if not approval. 

The applications before you deal with acts or omissions committed during a period 
when revolution was at it’s height. The situation which existed during this heated 
armed battle from the ANC/SACP Alliance who have the same objectives and in 
which the masses involved in different ways. On the other hand you had the 
security forces and more specifically the security branch as part of a National 
Security Management System established by a Government which was clinging to 
it’s power and was using everything at it’s disposal to fight the enemy because the 
enemy was actually trying to topple the Government. 

Perhaps a better word which I’d like to buy from Mr Meyer, is "eliminate" rather 
that to stem. This situation, speeches and addresses by leading figures and 
politicians regarding the killing and destruction of property ensured that their was a 
total situation of war. The South African police and more in particular the security 
branch, was placed in a totally untenable situation, they had to avert the onslaught 
in terms of the normal rules of the combating of crime And it was this impossible 
task and constant pressure exerted by the Government and obvious condemnation 
of abuses and even an admission or rather a commendation, an encouragement for 
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services rendered in the act or in the battle of terrorism, this all led to the fact that 
the people in the so-called: "engine room", did not have direct - didn’t need direct 
instructions to commit certain wrongful acts but they had a bona fide belief that 
that was virtually the only criterion. 

I have no doubt that if these members believed that they could rely on the 
protection of their seniors and politicians and if this was not the case, these specific 
acts would never have been committed. I also have no doubt in my mind that as 
investigations continue, politicians must assume more and more responsibility for 
that which happened during their reign. It is ultimately a fact that the police was 
one of the instruments used to achieve their purpose. Thank you Chairperson. 

MR COOK: At this stage General, the document - The Foundation for Equality 
before the Law document, that was also discussed during the drafting of this 
report? 

MR GRIEBENAUW: That is so. And large portions of the other book to which I 
referred: "The Other Side of the Story", was also taken from this and the Security 
Council mechanism is discussed in more detail there, what the purpose of it was 
and how it was put together for the first time. 

ADV DE JAGER: What exactly is this document that you’re referring to now? 

MR GRIEBENAUW: This was a submission Chairperson, made by the Foundation 
for Equality before the Law and this was a submission made to the Truth 
Commission. 

MR COOK: And then we have the statement by the General, that will be Exhibit 
G and the Foundation for Equality before the Law will also be handed in and that 
can be Exhibit H. 

CHAIRPERSON: Yes. 

JUDGE WILSON: Sorry, can you just explain to me - Exhibit G, is that the 
statement that we read certain passages from? 

MR COOK: That is indeed so, Exhibit G is the entire document of General 
Griebenauw - the one which you have in front of you in the red cover, the entire 
document. And H is then the document relating the document relating to the 
Foundation for Equality before the Law and their submission. But I’ve been told 
that most of the Judges have actually dealt with this submission of the Foundation 
for Equality before the Law at amnesty applications of Mr Cronje and so forth - 
this document was handed in I believe. 

CHAIRPERSON: Yes. 
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MR COOK: Thank you Chairperson, that then concludes my leading of evidence 
on behalf of General Griebenauw, so he can now be cross-examined. 

NO FURTHER QUESTIONS BY MR COOK 

CHAIRPERSON: Mr Papier, are there any questions you wish to put to this 
witness? 

CROSS-EXAMINATION BY MR PAPIER: Thank you Honourable Chair, just a 
few questions. With you leave, could I just clarify one aspect with my learned 
colleague Honourable Chair? Thank you. 

Thank you Honourable Chair, just before I proceed with the cross-examination of 
the witness, my learned colleague Advocate Cook has handed in several 
documents, one of which is the report from Ria Kotze, the psychologist. I would 
just like to place it on record at this stage that the report was handed to - made 
available to me on Thursday and we specifically requested this witness to be 
available today. 

I note that the witness is not available and we also note that 

the report is dated the 15th of July 1997. I would just like to place that on record at 
this stage. Thank you Honourable Chair. If I may now proceed with a few 
questions to the witness. 

General, I understand from your evidence that you perused the transcript - the TRC 
transcript of Captain Benzien’s application, is that correct? 

MR GRIEBENAUW: Yes, I have perused the application. 

MR PAPIER: And is it correct that you specifically looked at the Ashley Kriel 
incident as well? 

MR GRIEBENAUW: I looked at that as well. 

MR PAPIER: Now, were you directly involved in this incident at all - the Ashley 
Kriel incident? 

MR GRIEBENAUW: No. 

MR PAPIER: Indirectly involved in the Ashley Kriel incident? 

MR GRIEBENAUW: No. 

MR PAPIER: Did you have any knowledge of the Ashley Kriel incident? 

MR GRIEBENAUW: As a result of conversations, yes. 
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MR PAPIER: Was this before the shooting - the killing of Ashley Kriel or was it 
after the killing of Ashley Kriel? 

MR GRIEBENAUW: It was afterwards. 

MR PAPIER: So if I understand your answers correctly, you had not issued any 
instructions whatsoever with regard to the Ashley Kriel incident, is that correct? 

MR GRIEBENAUW: No, most definitely not, I was not in Cape Town at the time. 

MR PAPIER: The applicant Captain Benzien, also testified before this Honourable 
Committee that he was not instructed to arrest or to shoot - to kill Ashley Kriel. 
Are you able to shed any further light on that evidence? 

MR GRIEBENAUW: Unfortunately not because I wasn’t here at the time. 

MR PAPIER: I have no further questions, thank you Honourable Chair. 

NO FURTHER QUESTIONS BY MR PAPIER 

CHAIRPERSON: Mr Brink, are there any questions you wish to put before him? 

MR BRINK: Mr Chairman, I normally come at the end. 

CHAIRPERSON: ...[inaudible] 

CROSS-EXAMINATION BY MR DONAN: Thank you. Just to repeat who I am, 
I’m Michael Donan and I’m representing the Yengeni and the Forbes trialists and 
I’m batting first wicket after Mr Papier. 

Mr Griebenauw, do you prefer to be called General or Mr - before we start? 

MR GRIEBENAUW: You can decide for yourself. 

MR DONAN: I’ll call you Mr. Why are you here today? 

MR GRIEBENAUW: I’m here Chairperson, because I’m of the view that this case 
must be put in it’s proper perspective - the media only gave one perspective of it, 
and because I feel that I have a responsibility towards the members who were 
under my command. 

MR DONAN: For you personally applied for an amnesty? 

MR GRIEBENAUW: For no matter which this Commission is aware. 

MR DONAN: In respect of what have you applied for an amnesty? 
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MR GRIEBENAUW: I prefer not to answer that. 

MR DONAN: Because - are you here to, as I understand this process of amnesty, 
the idea is that the whole story will be told and on that basis people will be 
forgiven. Are you here to tell the truth and help in that process? 

MR GRIEBENAUW: Absolutely yes. 

MR DONAN: Now insofar as Mr Benzien is concerned, there is a certain difficulty 
and that is you weren’t - as I understand it, in the Western Cape when Mr Benzien 
committed the various acts that he’s applying for amnesty for. 

MR GRIEBENAUW: That is so. 

MR DONAN: So who would be in a better position to assist the court than you in 
respect of that period? 

MR GRIEBENAUW: He’s direct commanding officer in those days would 
probably be in a better position than myself. 

MR DONAN: I’d like to - who was that? 

MR GRIEBENAUW: I think it was Brigadier Strydom but I stand to be corrected. 

MR DONAN: You see, I’ll be brutally frank with you, my clients who I represent 
would really like to know who was responsible for all of this - over an above Mr 
Benzien. And every time we ask for a name we don’t get an answer, we get who 
you think or we get - in your particular case, this document which we’ve all heard 
before, up to about page 6. 

Do you agree with me that what is recorded here up to page 6, was the regular 
evidence that you or Mr Stadler would give in every security trial in regard to 
whether witnesses should give evidence in camera ...[inaudible] the punishment of 
the accused? 

MR GRIEBENAUW: I would agree because I have an idea that you won’t be able 
to change the truth. 

MR DONAN: Mr Benzien’s testified that in precisely one of those trials, he lied 
and that was the system that him and his group did - used in the criminal procedure 
process, they lied about the torture. Do you know about that? 

MR GRIEBENAUW: I can’t comment on his lie. 

MR DONAN: Well what he says and I put it to you directly, he says that they - that 
he systematically tortured people and than he systematically lied about it in courts. 
Did you know about that? 
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CHAIRPERSON: In other words he denied torturing people, in court during the 
trial? 

MR DONAN: Thank you. 

MR GRIEBENAUW: Yes, I’ll accept that that could have been the case and that is 
why I also put it in my statement - in my evidence that each and every person who 
had a responsibility towards a Section 29 detainee and of who it is alleged that he 
was tortured or assaulted in some way, each one of those persons must have known 
what was going on. In other words, he should have followed up the lie. 

MR DONAN: You’re not specific enough to say in this document that part of our 
process was then going to court and lying. 

MR GRIEBENAUW: That would have been the necessary consequence, yes. 

MR DONAN: And were you aware that the people under your command were 
lying about torture in courts of this land? 

MR GRIEBENAUW: Yes, indeed. 

MR DONAN: They were lying both here in the Western Cape when you were in 
charge and in the other areas where you were in charge, according to your CV on 
page 1 of this documentExhibit G? 

MR GRIEBENAUW: I will answer the question - yes, definitely. 

MR DONAN: So there was this systematic process right throughout South Africa, 
firstly to torture detainees and then secondly to put them through a court process 
and to lie about the ...[inaudible] of their statement. 

MR GRIEBENAUW: There was no laid down procedure but that was customary, 
yes. 

MR DONAN: We’ll get to the chain of command in a little while but in the 
meantime, let me try and understand what you’re saying in this document that 
you’ve handed in - Exhibit G, which sounds very much the same and you’ve 
reference to what the other Generals say in their submissions - Exhibit H. You’re 
saying that there was a conventional war in Angola and the then South West 
Africa, is that correct? 

MR GRIEBENAUW: I did not add Angola but that is so. 

MR DONAN: That - and I think General van Loggernberg has said he was the 
Chief of Staff during the ECC trial which you remember or don’t you? 

MR GRIEBENAUW: No, I do not know of his evidence. 
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MR DONAN: Let me give you an idea of what he said and you can tell me 
whether you agree. Essentially there was a war in Angola - a conventional war and 
on the border of South West Africa, we’ve dealt with that. The ANC assisted 
SWAPO and certain other forces in Angola during this conventional war, do you 
agree with that? 

MR GRIEBENAUW: That is true Mr Chairman. 

MR DONAN: The ANC infiltrated - particularly their MK members, into South 
Africa to continue this war? 

MR GRIEBENAUW: That is correct. 

MR DONAN: They perpetrate - they visited and made incursions into urban and 
rural areas in South Africa and they set up safe bases? 

MR GRIEBENAUW: That is true Chairman. 

MR DONAN: And at a certain stage you decided together with the South African 
defence force, that you were at war with the ANC? 

MR GRIEBENAUW: And together with the Government, Chairman. 

MR DONAN: Now when you decided that you were at war with the ANC, what 
you did was you then said: "We can resort to other means to those that are 
prescribed by the rules", such as torture. 

MR GRIEBENAUW: That was not stipulated anywhere. 

MR DONAN: What was stipulated? 

MR GRIEBENAUW: What was stipulated was that information had to be received 
as soon as possible of where terrorists were, to track them down, to get information 
and to arrest them. 

MR DONAN: And how did you interpret that? 

MR GRIEBENAUW: That is where this aspect comes in and what it is about. To 
say now that a specific person gave a command that an illegal action had to be 
committed, it’s very unlikely. What did happen was that over a period of time, a 
situation existed which people accepted as a result of pressure which was exerted 
upon them by the State Security Council, by the National Security Council in 
which the police had a say. 

They were simply told that: "You will get the answer and you will stem the tide". 
And that they will use their own methods and it was accepted and the people 
looked away and this - the people accepted that what we did was correct. 
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MR DONAN: So what you’re saying is that the people above promulgated 
directions as to how people should be treated while they were detained under 
Section 29 or detained by you or the defence force or anybody else but while they 
promulgating those orders - standing orders, they were meaning that you in fact, 
you should torture people. 

MR GRIEBENAUW: That is not true, I did not put it that way. 

MR DONAN: Well, that’s why I’m asking you. 

MR GRIEBENAUW: It was never so. What I said - and I cannot interpret it 
differently, there were a set of rules and different organisations had a responsibility 
to see that these rules were carried out but not one of those organisations in cases 
where they were not followed, accepted responsibility for this. 

MR DONAN: There was a general understanding that you had to do whatever 
justified the end justified means and you had to do whatever was necessary? 

MR GRIEBENAUW: That was so. 

MR DONAN: Now, how far up did that understanding go in the pecking order - 
let’s start with Mr Benzien, he obviously knew that he had to torture people but 
who above him? 

MR GRIEBENAUW: I think that words are being put into my mouth now - it is 
not that he knew that he had to torture people. 

MR DONAN: But he got an instruction that he had to deal ...[intervention] 

MR GRIEBENAUW: Yes. 

MR DONAN: That he had to deal with these people as quickly as possible? 

MR GRIEBENAUW: That’s correct. 

MR DONAN: And that meant that if necessary he had to torture them. 

MR GRIEBENAUW: It could be interpreted as such but he did not have the 
instruction to torture people as far as I know Mr Chairman. 

MR DONAN: How did he get that belief? 

MR GRIEBENAUW: I’ve explained that thoroughly, if you need anymore 
information I’d be pleased to do so. 
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MR DONAN: But that must have been - that belief must have been communicated 
by somebody above him, he must have had a common understanding with 
somebody directly above him. 

MR GRIEBENAUW: I gave an explanation and I said that after such things were 
done and one still received an award or a medal for - that it could be accepted that 
it was condoned. I could not have explained this more clearly. 

MR DONAN: Did anybody ever say to you that these were the methods I used 
today? 

MR GRIEBENAUW: No, never. 

MR DONAN: How long were you in the security police? 

MR GRIEBENAUW: 25 years Mr Chairman. 

MR DONAN: And in that time nobody ever said to you: "Look, this is how I got 
the information out of this particular detainee"? 

MR GRIEBENAUW: No, Chairman, it was in general discussions. Many people 
who said: "Look, we twisted his arm", that was the sort of term that was used and: 
"That’s how I got the truth out of him" but in detail what he did - a wet bag over 
his head, that is something which I heard about but I never knew who did it when 
and where. 

MR DONAN: Did you ever see any of your assistants and colleagues in action 
torturing people? 

MR GRIEBENAUW: No, Chairman. 

MR DONAN: You were in the Western Cape in 1985 weren’t you? 

MR GRIEBENAUW: That is true. 

MR DONAN: Did you ever know a detainee by the name Shahieda Issel? 

MR GRIEBENAUW: Yes. 

MR DONAN: And on the 17th of November 1985 - according to instructions that I 
was given by her in the Yengeni trial, she was taken into a lift at Caledon Square 
after 1pm and after she had been abused by a certain Mr Nel she met another Mr 
Mostert. Were Mr Nel and Mr Mostert under your command? 

MR GRIEBENAUW: That is true. 
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MR DONAN: And Mr Mostert indecently assaulted her which you may or may not 
know about, do you know about that? 

MR GRIEBENAUW: No. 

MR DONAN: That she then says that she went into a room where she sat down 
and there was Mr Mostert, Mr Nel, a Mr Trollop - did you know a Mr Trollop? 

MR GRIEBENAUW: I knew him, he served under me. 

MR DONAN: And you. You were all together and you questioned her about her 
personal life, do you remember that? 

MR GRIEBENAUW: I cannot remember that at all. 

MR DONAN: You see, we’re getting down to the nitty gritty. She said that you 
were abusive and you swore at her and you asked her a lot of questions. 

MR GRIEBENAUW: That I could have a questions, I acknowledge that. 

MR DONAN: But when she didn’t answer Mr Nel ordered her to stand up and he 
grabbed the collar of her dress and he pulled her up? 

MR GRIEBENAUW: I do not know anything about that. 

MR DONAN: And then Mr Mostert questioned her and he swore at her and he hit 
her on her chest and shoulder and she felt sore? 

MR GRIEBENAUW: I have no knowledge of this. 

MR DONAN: Do you remember appearing at an identification parade later? 

MR GRIEBENAUW: That is correct. 

MR DONAN: And was she called upon to identify the people in the room? 

MR GRIEBENAUW: That is correct. 

MR DONAN: And did she identify you? 

MR GRIEBENAUW: Among others, yes. 

MR DONAN: That’s one particular event, how many others were there that you 
can tell this hearing about? 

MR GRIEBENAUW: The incident was investigated and they refused to go to trial. 
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MR DONAN: I’m sure he did but was your system to assault women if necessary, 
if they didn’t speak? 

MR GRIEBENAUW: I never did it, I do not know the existence of such a system. 

MR DONAN: But these - she was in your presence and she was - and men under 
your command were assaulting her. 

MR GRIEBENAUW: I hear this is being alleged. 

MR DONAN: Well why didn’t you stop them? 

MR GRIEBENAUW: Because I did not see it happen, it did not happen in my 
presence. 

MR DONAN: But you knew this kind of thing was going on? 

CHAIRPERSON: You know I think it’s a general question, you want to know 
specifically on that day. You see he says he didn’t see it at that time now you say: 
"But you knew generally this was happening". I think that you are ...[intervention] 

MR DONAN: I understand ...[intervention] 

CHAIRPERSON: You’re going from the "specific" to a general and it makes 
things difficult to get a sensible answer isn’t it? 

MR DONAN: I quite agree, I shall try to be more specific. 

June Essau was detained at that time wasn’t she? 

MR GRIEBENAUW: That is possibly so. 

MR DONAN: And she was brutally assaulted by your men, wasn’t she? 

MR GRIEBENAUW: Not that I know of. 

MR DONAN: Did you hear her screaming? 

JUDGE WILSON: Who was that again please? 

MR DONAN: June Essau. 

MR GRIEBENAUW: No. 

MR DONAN: Did you know that she brought an application to the Supreme Court 
to stop your people ...[intervention] 
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MR GRIEBENAUW: Yes, I know. 

MR DONAN: From assaulting her? 

MR GRIEBENAUW: That is so. 

MR DONAN: You didn’t know about that? 

MR GRIEBENAUW: Please repeat. 

MR DONAN: Did you know that she was being assaulted? 

MR GRIEBENAUW: No, the allegation was made. 

MR DONAN: How did you get the information - how did you think your men 
were getting information from her? 

MR GRIEBENAUW: I believed that they possibly assaulted her but I did not know 
it for a fact. 

MR DONAN: What exactly did you believe for example, that Shahieda Issel did 
wrong? 

MR GRIEBENAUW: She must have been involved in the underground structures 
of the ANC in the Western Cape if I remember correctly. 

MR DONAN: Anything - any specific physical danger that she posed involving 
weapons? 

MR GRIEBENAUW: As part of that yes, Mr Chairman - it would have been of 
terrorism. 

JUDGE NGOEPE: Sorry, can I interrupt here. When she launched an application, I 
assume it was an interdict against further assault? 

MR DONAN: It was. 

JUDGE NGOEPE: I see Mr Donan agrees with me. Knowing the way your men 
used to work, did you speak to them and say: "Hey, did you in fact assault this 
person"? 

MR GRIEBENAUW: No, I did not do that but I accepted that she was assaulted. 

JUDGE NGOEPE: Did you file any affidavits to oppose that application? 

MR GRIEBENAUW: Yes, we did. 
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JUDGE NGOEPE: You denied the allegations of assault? 

MR GRIEBENAUW: Yes, that is correct. 

JUDGE NGOEPE: But you knew that that might not have been the truth? 

MR GRIEBENAUW: That is so. 

MR DONAN: Now Subeida Jatha, she was detained at roughly that same time 
wasn’t she? 

MR GRIEBENAUW: That is possibly so. 

MR DONAN: And she too was assaulted by Mr Mostert, did you know about that? 

MR GRIEBENAUW: Let us group together everything and let us deal with all the 
names, then I can give you a clear answer but to take them one by one - some of 
them I will not remember others I will. 

MR DONAN: Why don’t you tell the Committee in the interests of truth, which 
women were assaulted at that time? 

MR GRIEBENAUW: All that I can tell you is that if I can get the files - the 
specific administrative files, then I can give evidence - I cannot do anything 
without them. 

MR DONAN: Let’s deal with it on another basis. Mr Benzien had a particular 
ability to make people talk because he could torture them or he could torture them 
so as to make them talk, that was his evidence. Did you know this? 

MR GRIEBENAUW: I heard that. 

MR DONAN: Where did you hear it? 

MR GRIEBENAUW: Among the members of the staff. 

MR DONAN: And what exactly did you hear? 

MR GRIEBENAUW: Simply that: "He will make one talk". 

MR DONAN: Did you ask for him to be transferred to the particular unit? 

MR GRIEBENAUW: No. 

MR DONAN: How did it come about that he arrived there? 

MR GRIEBENAUW: At that stage I was not stationed in the Cape. 
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MR DONAN: You agree with me though that his speciality was torturing men? 

MR GRIEBENAUW: Possibly one of his specialities. 

MR DONAN: What were his others then? 

MR GRIEBENAUW: A very good investigative officer. 

MR DONAN: Yes, he would be wouldn’t he. Let’s talk about Mr Mostert, he was 
another man under your command. 

MR GRIEBENAUW: That is correct. 

MR DONAN: What was his speciality? 

MR GRIEBENAUW: Nothing in particular that I can remember. 

MR DONAN: Isn’t it so that he made a habit of beating up woman and eliciting 
information from them? 

MR GRIEBENAUW: I have no knowledge of that. 

MR DONAN: Do you know about - where you present in the Western Cape during 
the Yengeni trial? 

MR GRIEBENAUW: Please give me a date, then I can reply. 

MR DONAN: I beg your pardon? 

MR GRIEBENAUW: Can I please get a date, then I can give you an answer. 

MR DONAN: Have you ever heard of Tony Yengeni? 

MR GRIEBENAUW: Yes. 

MR DONAN: Did you ever know that he was on trial? 

MR GRIEBENAUW: Yes. 

MR DONAN: Did you know that one of his co-accused was Jennifer Ann 
Schreiner? 

MR GRIEBENAUW: Yes. 

MR DONAN: Did you follow that trial at all? 
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MR GRIEBENAUW: I know of it, I had knowledge of it. I’m waiting for the next 
question. 

MR DONAN: Do you know that serious allegations were made about abuses of Ms 
Schreiner by Mr Mostert? 

MR GRIEBENAUW: No, I have no knowledge of that. 

MR DONAN: But you knew about the abuses raised by Shahieda Issel? 

MR GRIEBENAUW: Yes. 

MR DONAN: And Subeida Jaffa? 

MR GRIEBENAUW: Among others yes, I think so. 

MR DONAN: Eugene Essau? 

MR GRIEBENAUW: I cannot remember. 

MR DONAN: Isn’t so, that his speciality was beating up women? 

MR GRIEBENAUW: Not that I know of. 

MR DONAN: You’ve never come to that conclusion? 

MR GRIEBENAUW: No. 

MR DONAN: How was it that Mr Mostert was let lose on a particular victim - 
detainee? 

MR GRIEBENAUW: I never let him loose on anybody. 

MR DONAN: Well who made the decision to allocate Mr Mostert to a woman 
rather than a man? 

MR GRIEBENAUW: I never made such a decision. 

MR DONAN: Who made the decision to let Mr Benzien loose on Mr Yengeni and 
Mr Kruser? 

MR GRIEBENAUW: At that stage I was not here, I cannot reply. 

MR DONAN: So you can’t answer those questions? 

MR GRIEBENAUW: No. 
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MR DONAN: You can only assume that what was happening here was the same as 
was happening elsewhere? 

MR GRIEBENAUW: Absolutely, and that’s what I’m trying to explain to the 
Committee. I think that the system which was valid in the Western Cape was valid 
throughout the country and I do not think that there will be any distinction, 
everywhere where I was stationed that was the position. 

MR DONAN: I think the question that we are ultimately going to get to - which 
you can keep at the back of your mind, is how high up this understanding went but 
before I finish with this point, I just want to point out to you or point out to the 
Committee, the contradiction in what you’ve been saying and ask you whether you 
appreciate it. You say that you went from a position of - shall we call it peace and 
the laws that apply in peace, to a position of war. Is that correct? 

MR GRIEBENAUW: Ultimately yes, Sir. 

MR DONAN: Were you ever told or were you ever aware that in war there are 
rules about how you conduct war? 

MR GRIEBENAUW: Yes, vaguely I knew about. 

MR DONAN: Were you told for example that there was a convention in 1949, 
signed by South Africa which related to internal wars ...[intervention] 

MR GRIEBENAUW: No. 

MR DONAN: You weren’t told that the South African Government had signed 
that and that specifically forbade torture of people who were injured or had been 
detained during the war? 

MR GRIEBENAUW: No. 

MR DONAN: You I understand it, like Mr Stadler were an expert on the ANC, did 
you know that the ANC had signed the protocol to the Geneva Convention? 

MR GRIEBENAUW: Yes. 

MR DONAN: And what did that mean? 

MR GRIEBENAUW: I think that they had the distinction between military signals 
and non-military signals. 

MR DONAN: Didn’t it mean that they also regarded themselves as being at war 
with you? 
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MR GRIEBENAUW: I think this is accepted that members of the ANC/SACP who 
said that they were in war with South Africa and that our members - our political 
leaders said that, I think this well known. 

MR DONAN: So both sides regarded themselves as being at war ...[intervention] 

MR GRIEBENAUW: Absolutely. 

MR DONAN: But your response to that is that you could then proceed to break the 
laws of war and there were no controls on how you detained - how you dealt with 
...[intervention] 

MR GRIEBENAUW: It was a matter of - our overhead function was to protect 
lives and property and in order to do this it was a question of we went further than 
we were allowed to. 

MR DONAN: Now who gave the instructions? Essentially it was common cause 
that the methods you used were that the end justified the means, is that right? 

MR GRIEBENAUW: Please repeat. 

MR DONAN: It was a common understanding in the South African police force 
that the ends justified the means as far as your treatment of detainees was 
concerned? 

MR GRIEBENAUW: I will concede to that. 

MR DONAN: But did it make a difference who the particular detainee was? What 
was the criterion whether that person would talk, or whether that person had 
something to say about the war? 

MR GRIEBENAUW: I do not understand the question. 

MR DONAN: Was it a general system of interrogation used by the security police, 
did it involve torture systematically in respect of anyone who was detained? 

MR GRIEBENAUW: No, Chairman, not all. 

MR DONAN: Well what was the criterion, when was torture used and when 
wasn’t it? 

MR GRIEBENAUW: I do not know about a criteria because I did not apply it. 

MR DONAN: If you didn’t know the criterion, who did? 

MR GRIEBENAUW: I don’t know whether there was a criteria. 
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MR DONAN: So there was simply no control, there was just a general 
understanding that anybody ...[intervention] 

MR GRIEBENAUW: Absolutely, that is how I tried to explain it. 

MR DONAN: Anybody could do whatever they wanted? 

MR GRIEBENAUW: That was exactly what happened. 

MR DONAN: To whoever they wanted? 

MR GRIEBENAUW: If one wants to put it so broadly. I do not know what the 
ultimate result of that question is, the people had a function to control matters and 
they did not take the responsibility for this. 

JUDGE NGOEPE: Sorry, can I interrupt? Didn’t you start assaulting detainees 
once - I don’t mean you in particular, I’m talking about the system. Weren’t the 
detainees assaulted once it became apparent that they were withholding 
information? 

MR GRIEBENAUW: Yes, let me put it this way. If a detainee should have been 
confronted with information which we already had and he wanted to make a 
confession by the nature of the cause, there would be no reason to assault such a 
person. Only if the security branch would have information that he had information 
with regard to terrorism - terrorist activities or that he was involved, then I would 
say that to prove the argument that we had to protect lives and property, then the 
man would have gone further because he had to perform his duty as was expected 
of him. And that was to get information as fast as possible about the activities and 
the planning and those involved. 

JUDGE NGOEPE: Going back to the question which was asked, wouldn’t one say 
that: "Well, a detainee would be assaulted once it appeared that he or she didn’t 
give the information required, wouldn’t that be ...[intervention] 

MR GRIEBENAUW: I’m inclined to agree with you that that’s the criteria. 

JUDGE NGOEPE: Thank you. 

CHAIRPERSON: This may a convenient stage to take the short adjournment 
unless you’re about to finish. 

MR DONAN: As I’ve said before, there is another subject that I still have to cover, 
and that’s the chain of command. 

CHAIRPERSON: We’ll adjourn for 15 minutes. 

COMMITTEE ADJOURNS 
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ON RESUMPTION 

CHAIRPERSON: You are still under your former oath. 

JOHANNES LODIWIKUS GRIEBENAUW: (s.u.o) 

MR GRIEBENAUW: Yes, Mr Chairperson. 

CHAIRPERSON: Yes, thank you. Mr Donan? 

CROSS-EXAMINATION BY MR DONAN: (cont) 

Thank you Chairperson. Mr Griebenauw, before the adjournment we were dealing 
with the criteria that were used before torture was applied and we’d only 
established one criteria, and that was that people didn’t answer questions, was that 
the only criteria? 

MR GRIEBENAUW: I would say so yes. 

MR DONAN: The questions were asked on the basis of information which the 
torturers had in their possession, is that correct? 

MR GRIEBENAUW: The investigating officers. 

MR DONAN: And that information was sometimes also obtained by torture, 
wasn’t it? 

MR GRIEBENAUW: It’s possible, yes. 

MR DONAN: So it may well have been very unreliable information? 

MR GRIEBENAUW: I don’t think so, there were many sources of information not 
only this one source. 

MR DONAN: Or it could have come from informers? 

MR GRIEBENAUW: Possibly. 

MR DONAN: Who could have also not told the truth? 

MR GRIEBENAUW: The probability exists that if you’re working with a person, 
that your information could be wrong. 

MR DONAN: I’m trying to be a little systematic about the ...[intervention] 

CHAIRPERSON: But Mr Donan, these possibilities exist, where are you getting? 
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MR DONAN: I understand that Mr Chairperson, I’m dealing with the criteria and 
we’re left with one. 

Now let’s deal with the methods, was there any limitation or any instruction at all 
or any criteria for the methods of torture that could be used? 

MR GRIEBENAUW: No. 

MR DONAN: So, just to repeat, the torturer could - or the interrogator could use 
any torture method he felt inclined to use? 

MR GRIEBENAUW: That’s what it amounted to. 

MR DONAN: Do you agree with me that there were some people who were 
specialised in various departments - like Mr Mostert who would deal with women? 

MR GRIEBENAUW: No, I can’t agree. 

MR DONAN: Mr Benzien who would use very, very violent methods, did he have 
that reputation with you? 

MR GRIEBENAUW: He had a reputation, yes. 

MR DONAN: And the technique that would be used was that if he didn’t speak to 
the other people - the other interrogators, you would let Benzien loose? 

MR GRIEBENAUW: The phrase: "let loose" is a bit of a problem for me. 

MR DONAN: There has been evidence before this Commission, that Mr Benzien’s 
reputation was not limited to you, activists in the Western Cape knew about his 
reputation. And so they would be interrogated once detained, by people who could 
say: "Look, you can talk to me or you can talk to Benzien". Did you know about 
that? 

MR GRIEBENAUW: No. 

MR DONAN: Did you know that Mr Benzien - part of his repertoire would be to 
ask the detainee whether he knew that Mr Benzien had killed Ashley Kriel? 

MR GRIEBENAUW: No. 

MR DONAN: Did you know that Mr Mostert had a reputation for abusing women 
and the same technique would be used with him? A female detainee would be 
questioned by a good guy - a good cop, who would say: "Look, you can talk to me 
or you can talk to Mostert"? 

MR GRIEBENAUW: No, Chairperson. 
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MR DONAN: What did you know about the methods that were being used by your 
men? 

MR GRIEBENAUW: I wasn’t aware of specific methods. 

MR DONAN: Did they receive any particular training in eliciting information from 
detainees? 

MR GRIEBENAUW: No, not as far as I was aware. 

MR DONAN: And Mr Benzien specifically? 

MR GRIEBENAUW: Not as far as I know. 

MR DONAN: Just before I leave the method, there had been evidence that for 
example, Tony Yengeni, Ashley Forbes, Niclo Pedro were stripped naked - he used 
to strip men, have you any idea why he did this? 

MR GRIEBENAUW: No. 

MR DONAN: Was there any purpose in doing that - in your professional opinion? 

MR GRIEBENAUW: No, I really can’t imagine what the purpose would have 
been except that it could act as a humiliating experience - certainly, yes. 

MS KHAMPEPE: May I interpose Mr Donan? General, are you saying that you 
didn’t from time to time hold discussions with your men about the various methods 
- unconventional methods they were using on their victims? 

MR GRIEBENAUW: Please repeat the question, I don’t understand it. 

MS KHAMPEPE: Didn’t you from time to time hold discussions with your men 
about the various methods they were using on their victims - torture methods? 

MR GRIEBENAUW: No. 

MS KHAMPEPE: But surely one would have expected for those discussions to be 
held in view of the fact that a lot of pressure had been exerted by the politicians on 
the police, to contain the political situation in the country? One would have 
expected you to have held such discussions in order to evaluate which method 
would be best to use in a given situation. 

MR GRIEBENAUW: No, as long I obtained successful results I didn’t ask those 
questions. 

MR DONAN: Thank you. Now you said in your evidence that at a certain stage 
there was a decision to use unconventional methods, is that correct? 
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MR GRIEBENAUW: No, that’s not so. 

MR DONAN: What was exactly the situation? 

MR GRIEBENAUW: The circumstances which existed at the time, these 
circumstances dictated that success was the only criterion. 

MR DONAN: That’s very specific, when did that happen precisely? 

MR GRIEBENAUW: It’s impossible for me to say. 

MR DONAN: Did it happen in the ‘60’s, did it happen in the ‘70’s, did it happen 
in the ‘80’s? 

MR GRIEBENAUW: No, in ‘61, the armed struggle as such ensued and from there 
onwards the trend grew and developed. 

JUDGE WILSON: But weren’t the police using methods which they should not 
have been doing - apart from the armed struggle? I think any of us who have 
practised in the courts of South Africa over the last 30 years, have had innumerable 
clients who have told us about shock treatment that they suffered at the hands of 
the police. Did you know that the police gave people electric shocks while 
questioning them? 

MR GRIEBENAUW: I was aware of that. 

JUDGE WILSON: Did you take part in it? 

MR GRIEBENAUW: No. 

JUDGE WILSON: Not even when you were doing the investigations yourself? 

MR GRIEBENAUW: No, when I was in the lower ranks circumstances were not 
quite like that. I was transferred from South West Africa/Namibia when I was 
already a senior officer. 

MR DONAN: Thank you. In 1986 you were in East London, where you? 

MR GRIEBENAUW: Correct. 

MR DONAN: Just to finish with Judge Wilson’s point, you seem to be a man who 
read a lot on the subject of your enterprise. Did you ever read the book by Don 
Voster and Dennis Davis and Diane Sandler on: "Detention and Torture in South 
Africa - A Psychological Legal and Historical Study"? 

MR GRIEBENAUW: No. 
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MR DONAN: This book for what it’s worth, was published or is correct according 
to the authors, up to Republic Day the 31st of May 1986 as it then was and it lists 
144 cases of female torture, 31 cases of - sorry, 144 cases of male, 31 cases of 
female and it splits it up into African, Coloured, Indian, White in total. And every 
form of torture that has been spoken about in this particular application was a 
common application within South Africa - was commonly used by this particular 
time, so there was nothing novel about what Mr Benzien was doing insofar as 
interrogation was concerned. 

CHAIRPERSON: Those cases relate to matters that were non-political as well. 

MR DONAN: The impression I get from glancing through the book is that it is 
essentially political. The point I want to make is that if the authors are correct and 
they’ve never been contradicted then as Judge Wilson says, these practices were 
going on in the early ‘80’s at least and before then. 

MR GRIEBENAUW: That is so. 

MR DONAN: And when did you first become aware of them? 

MR GRIEBENAUW: Very early on in my career. 

MR DONAN: When was that? 

MR GRIEBENAUW: It’s not possible to say, I can’t get to a specific date. 

MR DONAN: I don’t want a date - I put you to decades, can you identify a decade 
when you became aware that torture was commonly used by the South African 
police in political cases? 

MR GRIEBENAUW: No, I don’t know about commonly used - I can’t give a date. 

MR DONAN: Can you identify a decade when you became aware that torture was 
used at all by the South African police? 

MR GRIEBENAUW: I can’t. 

MR DONAN: Doesn’t it ring a bell because if I understood you correctly, there 
were standing orders that you were not supposed to use torture? 

MR GRIEBENAUW: That is correct. 

MR DONAN: And despite that, you can’t in your memory, think of an occasion 
when it suddenly dawned on you that people are not obeying the standing orders? 
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MR GRIEBENAUW: It is not something which happened all of a sudden, it 
developed gradually so for me to actually give you a specific date and say that 
from then onwards I became aware of it - I simply can’t. 

MR DONAN: You still don’t even want to have a go at a decade? 

MR GRIEBENAUW: No. 

MR DONAN: Okay, we’ll leave it there. I want to deal on last time with the 
question of orders because I understand you, the orders that were coming above - 
in the standing orders and the various regulations promulgated under the security 
legislation, required you not to torture people. Is that correct? 

MR GRIEBENAUW: Correct. 

MR DONAN: Was there ever to your knowledge at any stage in your career, an 
order or direction that you may use torture or that you should use torture? 

MR GRIEBENAUW: No. 

MR DONAN: So then, would it be correct to say that every applicant who comes 
to this hearing for amnesty for torture, did not receive superior orders? 

MR GRIEBENAUW: Not in a direct way but as I’ve explained the whole system 
to you yes, in that way because it was ignored, it was condoned and there was tacit 
approval. 

MR DONAN: But nobody can rely on a direct superior order to use 
unconventional methods? 

MR GRIEBENAUW: No, that would be outrageous, you can’t say that because I 
wouldn’t in any event be aware of the circumstances of each application. 

JUDGE NGOEPE: You can only say: "As far as you know"? 

MR GRIEBENAUW: That’s all I’m trying to say. 

MR DONAN: As far as you know - and you were the head of the investigation unit 
in the Western Cape between 1983 and ‘85, there was never any standing order? 

MR GRIEBENAUW: No, definitely not. 

ADV DE JAGER: Could we perhaps make a distinction here as it’s not very clear 
to me. There was no standing order but where there ad-hoc orders? 

MR GRIEBENAUW: No, not as far as I knew. All I can say is that the 
commanding officers knew about the events and incidents and their conduct made 
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it such that the sub-ordinates would assume that their conduct was being approved 
of. 

ADV DE JAGER: If you weren’t directly involved, did you perhaps hear of a 
direct order, perhaps to Dirk Coetzee or to de Kock to eliminate a person? 

MR GRIEBENAUW: What I heard I actually heard via the media, in no other way. 

ADV DE JAGER: So you were not aware whether in some cases there might have 
been direct orders or not? 

MR GRIEBENAUW: No, it’s very surprising - I recently heard the evidence of 
General Gerrit Erasmus, that he in fact gave the orders for somebody to be killed. 
This was when he testified in Port Elizabeth, and that was very strange to me. 

MR DONAN: Did you ever in the course of your career, use or hear the word: 
"eliminate" - in the course of your duties? 

MR GRIEBENAUW: I know the word. 

MR DONAN: What does it mean? 

MR GRIEBENAUW: It depends on the context in which it is used. On the context 
which I see has caused a great ...[inaudible] regarding the interpretation of the 
word, it’s very simple and I have no - I don’t need a dictionary for that. If this 
word is used in the context where there’s a reference to an enemy who is trying to 
overthrow your Government by violent means, then it can mean only one thing and 
that is to kill him. 

MR DONAN: Did you ever receive instructions to eliminate anybody? 

MR GRIEBENAUW: No. 

MR DONAN: Did you ever give such an order to eliminate anybody? 

MR GRIEBENAUW: No. 

MR DONAN: To go on where I said we would end off, you say in your last 
paragraph: 

"I have no doubt in my mind that if it wasn’t for the fact 
that these members believed that they could rely on the 
protection of their senior officers and the politicians, 
these specific acts would never have been committed" 
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Can you tell the Committee what indications there were that torture would be 
condoned or they would be protected - your members, your - members of your 
various units and people under you or above you? 

MR GRIEBENAUW: The easiest example to perhaps give is the case of Mr 
Benzien. There were certain charges laid against him - administratively speaking, a 
medal was awarded to him for combating of terrorism with out him ever having 
done border duty - that is the simplest way in which I can answer the question. 

MR DONAN: So that illustrates your point? 

MR GRIEBENAUW: Absolutely. 

MR DONAN: Who gave him the medal, whose decision was it? 

MR GRIEBENAUW: It would have been the Minister. 

MR DONAN: And who was the Minister at that time? 

MR GRIEBENAUW: I have to guess, I think it could have been Minister Vlok. 

MR DONAN: So you say if he was - if Minister Vlok was the Minister at that 
time, he would have both known that Mr Benzien was using torture and with that 
knowledge he would nevertheless have given him a medal? 

MR GRIEBENAUW: He must have known because he should at least via the 
media have been aware of charges being laid against Benzien. Perhaps I could 
qualify myself here, if he - didn’t he perhaps or if he didn’t launch an investigation 
afterwards, he must have known. 

MR DONAN: Why is that? Why must he have known? 

MR GRIEBENAUW: I can’t express myself with more clarity than I have just 
done. 

MR DONAN: Let’s deal with another person - applicant before this Committee as 
I understand it, a Mr F W de Klerk leader of the National Party. He says in his 
application - sorry, it’s a statement to the TRC, I withdraw the application part of 
my submission. He says: 

"In dealing with the unconventional strategies from the 
side of the Government, I want to make it clear from the 
outset that within my knowledge and experience, they 
never included the authorisation of assassination, 
murder, torture, rape, assault or the like. I have never 
been part of any decision taken by Cabinet, the State 
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Security Council or any Committee authorising or 
instructing the Commission of such gross violations of 
human rights, nor did I individually directly or indirectly 
ever suggest, order or authorise any such action". 

Have you heard that statement before? 

MR GRIEBENAUW: Yes, I have. 

MR DONAN: I’d like your comment on it because you’ve said that Mr Vlok who 
was within the Cabinet - or whoever his particular Minister was at the time, must 
have known that torture was being used. What is your comment on Mr de Klerk’s 
statement insofar as torture is concerned? 

MR GRIEBENAUW: I don’t think that he’s denying that he was aware of it, it 
sounds to me as if he’s denying that he ever gave orders in that regard or was 
aware that orders were given in that regard. 

MR DONAN: So it’s a very carefully worded statement? 

MR GRIEBENAUW: Yes, it’s a political statement. 

CHAIRPERSON: I don’t know whether this line of cross-examination is going to 
take us very much further. 

MR DONAN: No, no, there’s one question. I just want to know whether, like Mr 
Vlok, Mr de Klerk must have known that torture was being used systematically or 
by anyone in his department? 

MR GRIEBENAUW: I’m speculating now but it’s speculation based on the system 
which existed in those days and on the basis of that I say yes, he must have know. 

MR DONAN: Let’s get on then. We’ve established that there were no superior 
orders but nevertheless, we would like to go through the chain of persons who 
were responsible for giving orders and who would have had knowledge of torture 
during the time - at the time that you left Cape Town. 

ADV DE JAGER: Mr Donan, could I perhaps interrupt? We’ve often heard about 
the doctrine of the need to know principle - we’ve often heard evidence about that 
at this Committee, namely that things were kept close and secret and it was only 
conveyed to a person who actually needed to know about it, otherwise it was 
simply not mentioned. Are you at all aware of such custom - perhaps I could put it 
more strongly that it was actually part of the politics of the day or the system in use 
at the time, was based on a need to know principle? 
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MR GRIEBENAUW: Certainly, that was so from my earliest days and the first 
time I heard this was in the time of General Hendrik van der Berg when he was 
head of the security police. 

ADV DE JAGER: And what exactly did it mean? 

MR GRIEBENAUW: It meant that if a person does not need to know something, it 
wouldn’t be told to him. It dealt with actions committed and directed against 
political opponents, purely covert operations and these things would not be 
discussed at a staff meeting but it would be directly conveyed to the person who 
needed to know about it. 

ADV DE JAGER: Did it also entail that no questions would be asked about things? 

MR GRIEBENAUW: Indeed, yes. 

ADV DE JAGER: Even by yourself who was the commanding officer of a unit 
who actually should have asked questions and you didn’t ask those questions? 

MR GRIEBENAUW: Yes, indeed, I was wrong in that regard, in my view in those 
days we thought that we were defending the sovereignty of the State but we in fact 
defending the political system of apartheid. 

MR DONAN: May I just divert - I was going to go onto the structures, to this need 
to know. Did you understand that because of the need to know - was there a need 
to know instruction that you ever received? 

MR GRIEBENAUW: I often received it. 

MR DONAN: And did that instruction ever say that you don’t need to know about 
the torture that was being practised by your units and the personnel under you? 

MR GRIEBENAUW: No. 

MR DONAN: And in fact you knew their methods? 

MR GRIEBENAUW: Please repeat. 

MR DONAN: You knew the methods, that torture was being used by the people 
under you? 

MR GRIEBENAUW: I knew what was going on. 

MR DONAN: And everybody above you should have known the same thing, that 
torture was being used? 

MR GRIEBENAUW: Yes, not the methods but the fact that it was being used. 
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MR DONAN: So the need to know is not really relevant to the questions of 
whether people knew because they were prevented from knowing by the need to 
know every body knew? 

MR GRIEBENAUW: The need to know was not a written rule, when an order was 
given - said to you: "Remember this is going to be dealt with on a need to know 
basis". 

MR DONAN: I’ll just put it more clearly, I’m obviously not making it clear. The 
need to know rule or direction is no defence to the fact that there was a system of 
torture being applied by the security police? 

MR GRIEBENAUW: I would agree with that. 

MR DONAN: You left Cape Town for East London in 1985, according to your 
CV, paragraph 2 of your report. It says: 

"Cape Town - ‘83 to ‘85, commanding officer 
investigating unit, Cape Town" 

MR GRIEBENAUW: Yes, I left Cape Town in ‘86 in fact. 

MR DONAN: At that stage you were in charge of the investigation unit? 

MR GRIEBENAUW: That’s correct. 

MR DONAN: And directly under was Willem Smit? 

MR GRIEBENAUW: That is correct. 

MR DONAN: Did he succeed you when you left? 

MR GRIEBENAUW: I’m not so sure, I think there could perhaps have been 
another commanding officer between the two of us, but it’s possible that it could 
have been him. 

MR DONAN: And who would that other person have been? 

MR GRIEBENAUW: It could possibly have been Brigadier Viljoen. 

MR DONAN: Mr Liebenberg who’s applying for amnesty was in charge of the 
terrorist detective unit, did you know Mr Liebenberg at the time? 

MR GRIEBENAUW: I knew him very well. 

MR DONAN: And under him were - according to the evidence, Mr Benzien, Mr 
Nel, Mr van Zyl, Mr Nortje, Mr Piet Goosen and Mr Kotze? 
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MR GRIEBENAUW: I know some of them, others I don’t. 

MR DONAN: There was also an intelligence unit, who was the commander at the 
time that you left Cape Town? 

MR GRIEBENAUW: The commanding officer of which unit? 

MR DONAN: Of the intelligence unit in the security police within the Western 
Cape. 

MR GRIEBENAUW: I’m not sure, it could have been Colonel de Jager. 

MR DONAN: Who was Piet Slabbert? 

MR GRIEBENAUW: He was a security policeman. 

MR DONAN: What was his rank and what was his function? 

MR GRIEBENAUW: I don’t know what his rank was and he worked in the 
intelligence section. 

MR DONAN: Did you know need to know? 

MR GRIEBENAUW: No, but perhaps if the questions could be put to me clearer. 

MR DONAN: I’m sorry, I was being facetious. Attie Trollop ...[intervention] 

ADV DE JAGER: Is it being put to you in he way a politician would? 

MR GRIEBENAUW: Yes, to provide for another question. 

MR DONAN: I’ve just done precisely what my learned friend said I would do and 
I think now I will try to behave. 

Attie Trollop, who was he? 

MR GRIEBENAUW: He was also a security policeman. 

MR DONAN: And what was his function? 

MR GRIEBENAUW: He worked for the investigating unit at one stage and then 
also at the intelligence unit. 

MR DONAN: What was his position there? 

MR GRIEBENAUW: I can’t tell you. 
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MR DONAN: Gordon Brookbanks, do you know him? 

CHAIRPERSON: What is that name again? 

MR DONAN: Gordon Brookbanks. 

MR GRIEBENAUW: No, not at all. 

MR DONAN: You’ve never heard the name? 

MR GRIEBENAUW: ...[inaudible] 

MR DONAN: Now I’m instructed that the investigation unit, the terrorist detective 
unit and the intelligence unit reported to a commander of the security branch in the 
Western Cape, who was that - when you left? 

MR GRIEBENAUW: Once again I’m not sure but I think it could have been 
Brigadier Strydom. 

MR DONAN: Can you tell me what’s happened to Brigadier Strydom today? 

MR GRIEBENAUW: He’s retired. 

MR DONAN: And what does he do? 

MR GRIEBENAUW: I don’t know. 

MR DONAN: Mr Viljoen? 

MR GRIEBENAUW: Also retired. 

MR DONAN: Willem Smit? 

MR GRIEBENAUW: He’s till serving in the South African police service. 

MR DONAN: Piet Slabbert? 

MR GRIEBENAUW: I don’t know. 

MR DONAN: Attie Trollop? 

MR GRIEBENAUW: I think he’s still serving but I’m not sure. 

MR DONAN: Let me proceed in another direction then - from another direction 
...[intervention] 
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CHAIRPERSON: Rather to another direction, from another direction would mean 
the same question but in a different way. 

MR DONAN: I’m sorry. I’ll use a different ...[inaudible], we’ll take the scenic 
route if we may. How many of your associates in the security branch - the security 
forces, now operate in private security firms in the Western Cape. 

MR GRIEBENAUW: I don’t known. 

MR DONAN: Do you know - let’s go back to you, how were you linked to the 
National Security Management System? Did you report to them in any way? 

MR GRIEBENAUW: At various stages and different levels. 

MR DONAN: Could you tell the Committee please? 

MR GRIEBENAUW: At one stage I was in the Eastern Cape and I was the 
commanding officer of the security branch, I served on the Joint Management 
System for the Eastern Province. 

MR DONAN: What sort of decisions were you taking at that level together with 
them? 

MR GRIEBENAUW: It consisted of discussions and joint decision making. 

MR DONAN: Decisions regarding what? 

MR GRIEBENAUW: About the threat facing the Republic. 

MR DONAN: The Judicial Management Committees, did you have any connection 
with them? 

MR GRIEBENAUW: No. 

MR DONAN: What about Vlakplaas? What was your relationship at any stage of 
your career with Vlakplaas? 

MR GRIEBENAUW: I almost appointed as the commanding officer when I was in 
Pretoria but that in fact didn’t happen. 

MR DONAN: And when you were in the Eastern Cape and the Western Cape? 

MR GRIEBENAUW: In respect of Vlakplaas, I was very far removed from it. 

MR DONAN: Yes, but were you in communication with the operatives there? 
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MR GRIEBENAUW: My communication was all done via the headquarters and 
from there onwards it would be referred to the necessary divisions. 

MR DONAN: Did you ever bring the operatives to the Western Cape or were they 
ever used in the Western Cape? 

MR GRIEBENAUW: I never brought them here but I requested them to come 
down here. 

MR DONAN: And when was that? 

MR GRIEBENAUW: I can’t remember. 

MR DONAN: Why did you ask for them to be brought to the Western Cape? 

MR GRIEBENAUW: To identify terrorist who had infiltrated the country. 

MR DONAN: What exactly was the nature of your request? 

MR GRIEBENAUW: To send people who could identify terrorists who were at 
that stage active in the Western Cape, that was that. 

MR DONAN: What type of people? 

MR GRIEBENAUW: Rehabilitated terrorists. 

MR DONAN: And who was sent? 

MR GRIEBENAUW: I can’t recall. 

MR DONAN: What prompted you to make this request. 

MR GRIEBENAUW: The information at my disposal. 

MR DONAN: What was that information? 

MR GRIEBENAUW: That there were terrorists present in the Western Cape. 

MR DONAN: Was that the full extent of your information? 

MR GRIEBENAUW: Yes. 

MR DONAN: Did you know who the so-called terrorists were? 

MR GRIEBENAUW: No, if did I would have traced them and brought them 
before court. 
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MR DONAN: Why did you want to do that? 

MR GRIEBENAUW: Is that not common cause, there was an Act which provided 
that is was an offence. 

MR DONAN: So that was one law that you did obey, you had to bring them before 
the courts? 

MR GRIEBENAUW: The was the Act in force. 

MR DONAN: I’m going to end off where I started off - you brought them before 
the courts after detaining them under Section 29, is that right? 

MR GRIEBENAUW: Not all of them. 

MR DONAN: You would - if they didn’t answer your questions, torture would be 
used at the discretion of the person who was interrogating them? 

MR GRIEBENAUW: That is a generalisation, yes. 

MR DONAN: So you would get whatever answers you needed from them? 

MR GRIEBENAUW: Normally, yes. 

MR DONAN: And then you would tell them that if they wanted to improve their 
situation, they would go to a Magistrate and repeat exactly what you had told 
them? 

MR GRIEBENAUW: Not to improve their situation Sir. 

MR DONAN: Well do what? 

MR GRIEBENAUW: I never told him what to say, if I was doing the interrogation 
I would have given him the choice. If he wanted to make a confession that he could 
go to a Magistrate. 

MR DONAN: What was the general practice among your security policeman, 
wasn’t it to get them to repeat to a Magistrate what they had illicited under Section 
29. 

MR GRIEBENAUW: No, if it amounted to a confession, they would have been 
taken to a Magistrate. 

MR DONAN: Did people volunteer to go and repeat to a Magistrate 
...[intervention] 

MR GRIEBENAUW: However strange it may sound yes, that happened. 
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MR DONAN: And is this something that suddenly came to them after a period of 
detention under Section 29 - a revelation that they should go there ...[intervention] 

MR GRIEBENAUW: Sometimes and sometimes earlier. 

MR DONAN: Sorry? 

MR GRIEBENAUW: Sometime and sometimes earlier. 

MR DONAN: And then this was - this repetition of what they had been told under 
threat of torture, was then presented in the courts? 

MR GRIEBENAUW: Not what they have been told. 

MR DONAN: No, what they ...[intervention] 

CHAIRPERSON: I don’t think you’re putting the questions fairly. They had been 
questioned, interrogated - at some stage they decide to go to the Magistrate and 
make a statement. The statement they make to the Magistrate need not be what 
they were told by their interrogators, isn’t that what you’re really trying to get at. 

MR DONAN: No, no, with respect. Then I’m definitely not being fair and not 
being clear. 

CHAIRPERSON: Yes. 

MR DONAN: What they did in front of the Magistrates, was repeat what they had 
said to their interrogators under Section 29 and then that was put up in the trial as 
evidence. 

MR GRIEBENAUW: That is correct. 

MR DONAN: And the people who supported the freeness and voluntaries of that 
were people like Mr Benzien who systematically lied? 

MR GRIEBENAUW: Everyone involved. 

MR DONAN: Were all the security police involved in this system? 

MR GRIEBENAUW: No, I said that everyone who was involved would have 
given evidence there. 

MR DONAN: But that is the system they would have used? 

MR GRIEBENAUW: What ...[intervention] 

MR DONAN: The procedure that I’ve just ...[intervention] 
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CHAIRPERSON: We’ve had a lot of evidence on this really, haven’t we already? 

MR DONAN: Did you participate in this particular method? 

MR GRIEBENAUW: With regard to whom? 

MR DONAN: In respect of presenting evidence to courts to convict people on the 
basis ...[intervention] 

MR GRIEBENAUW: I took many people to a Magistrate who wanted to give 
evidence. 

MR DONAN: Of evidence that had been elicited by torture? 

MR GRIEBENAUW: No. 

MR DONAN: And that was presented untruthfully to the ...[intervention] 

MR GRIEBENAUW: No. 

MR DONAN: But Mr Benzien says he has. 

MR GRIEBENAUW: It is possibly so. 

MR DONAN: Okay. If the Committee will just bear with me. I have no more 
questions thank you, for Mr Griebenauw. I’m instructed to put on record our 
attitude to the psychologist but that’s a separate matter. 

NO FURTHER QUESTIONS BY MR DONAN 

CHAIRPERSON: Thank you. Among those who had appeared on the previous 
occasion as victims as what had been done to them by Mr Benzien and who are 
opposing this application, are there any who are present here today who would like 
to put questions to this witness? Mr Papier what would you say, what is your 
information in that regard? 

MR PAPIER: Honourable Chair, my learned colleague Advocate Donan appears 
for the victims of torture, that is my understanding thank you Honourable Chair. 

CHAIRPERSON: Mr Brink, are any question you wish to put to this witness? 

MR BRINK: Just one or two Mr Chairman. 

Mr Griebenauw, you mentioned the question of pressure having been put upon the 
South African police, more particularly the security police, pressure to curb the 
unrest which was occurring in the Western Cape. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 51 of 119 
 

MR GRIEBENAUW: That is so. 

MR BRINK: Was pressure put on you? 

MR GRIEBENAUW: Yes, on various opportunities. If I can just describe this, it 
was when hand grenades hit the Western Cape - I was told that I had to get an 
answer, we cannot allow this any longer. 

MR BRINK: Who said that? 

MR GRIEBENAUW: It was from one of the Generals at head office, I can 
unfortunately not remember his name. 

MR BRINK: Were you reporting directly to head office in Pretoria? 

MR GRIEBENAUW: That is true. 

MR BRINK: Did anyone at headquarters ever ask you how it was that Mr Benzien 
was so successful in extracting information from suspected terrorists? 

MR GRIEBENAUW: No. 

MR BRINK: You were told that unrest had to be brought to an end, were you 
given any instruction as to how that was to happen? 

MR GRIEBENAUW: From time to time instructions were given among others, 
during the emergency situation there were emergency regulations and orders that 
as many as possible of the people had to be apprehended so that they cannot 
organise the unrest. 

MR BRINK: Yes, and to get information, not just to keep them out of political 
activity but to get information? 

MR GRIEBENAUW: Yes, that is true. 

MR BRINK: And were you given a free hand by headquarters to use whatever 
means you wished to affect that purpose? 

MR GRIEBENAUW: I understood it to be so and that’s how I conveyed it to those 
under me. 

MR BRINK: You were given authority as you understood it, to take part if 
necessary in torture and/or killing? 

MR GRIEBENAUW: I would have turned away if I’d heard that, I would not have 
become involved but it could have been interpreted as such. 
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MR BRINK: Because we’ve heard from witnesses at other forums 

in this Commission, those are operatives who’ve indicated that they understood 
that they could use any means and I’m just wondering why your situation is 
different. 

MR GRIEBENAUW: I will agree with that. 

MR BRINK: Thank you Mr Chairman. 

Sorry, just one other thing as a matter of interest, who would have recommended 
the award of the medal for combating terrorism to Mr Benzien? 

MR GRIEBENAUW: His direct commanding officer. 

MR BRINK: Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY MR BRINK 

JUDGE WILSON: You say in your statement that you asked Advocate Cook to 
request the police to make the relevant Section 29 dockets available? 

MR GRIEBENAUW: That is indeed so Mr Chairperson. 

JUDGE WILSON: Was this of all Section 29 detainees in the district, not just one 
or two people? 

MR GRIEBENAUW: It was reference to the victims who are involved at the 
moment. 

JUDGE WILSON: And you were told that none of the dockets were available? 

MR GRIEBENAUW: None whatsoever Sir. 

JUDGE WILSON: Who told you this or do you know who said 

this? 

MR GRIEBENAUW: I think this was said by Advocate Booth of the SAP service, 
if I’m correct. 

JUDGE WILSON: Thank you. 

JUDGE NGOEPE: Mr Griebenauw, can you tell us exactly what the basis is of 
your saying that your juniors or any other members of the security branch for that 
matter, could have come to the impression that they had been authorised to torture 
people? 
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MR GRIEBENAUW: If I can take it - summarise, it briefly means that as a result 
of the participation of commanding officers to the lowest level in the National 
Information Management System which has at it’s side the National Security 
Council and that instructions were given to them by two lines of communication, 
the commanding line in the police and the other which has a say in the National 
Security Management, it would have been acceptable to them that if an instruction 
was given that no matter what we have to have the answers, that is comes from the 
top in the first place. 

Secondly, if complaints were made that they were investigated and that no steps 
were taken against them and that in the case of Captain Benzien a medal was 
awarded to him, then this should have been condoned. 

JUDGE NGOEPE: With regard to the question of the medal, wouldn’t you think 
that to authorities a person who has not used any torture at all but skilfully 
managed to get useful information, would be an appropriate candidate for a medal? 

MR GRIEBENAUW: I doubt that because as far as I know and I’m speaking under 
correction, I might be wrong but I think that these medals were only awarded to 
people who did border duty - I’m under that impression. And that it will only on 
exception be awarded to somebody who did not do border duty and I’m also under 
the impression that Captain Benzien did not do border duty. 

JUDGE NGOEPE: What I’m saying to you is that they might not have known that 
he had used that torture to obtain information otherwise they might not have given 
him the medal, had they known - they may argue so. 

MR GRIEBENAUW: My commentary on that is that I think that there was a 
responsibility on the organisation who awarded the medal - after all the publication 
that was given to complaints against Captain Benzien, to determine what the 
position was before the award was made. 

JUDGE NGOEPE: Thank you. 

MS KHAMPEPE: General, during questioning by Mr Donan, you conceded that a 
Mr Mostert was used predominantly to interrogate women. 

MR GRIEBENAUW: No, that is not so. I conceded that I know him and that he 
served under me but at that point I did not conceded, I’m not aware of that. 

MS KHAMPEPE: It is an error then on my note because I thought that is what you 
conceded to, sorry. 

MR GRIEBENAUW: No, that is not so. 

CHAIRPERSON: Are there any questions in re-examination Mr Cook? 
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MR COOK: No cross-examination. 

CHAIRPERSON: Thank you very much. 

MR GRIEBENAUW: Thank you very much Mr Chairperson. 

CHAIRPERSON: Are you calling any other witnesses? 

MR COOK: That concludes the applicant’s evidence. 

WITNESS EXCUSED 

CHAIRPERSON: Yes Mr Donan? 

MR DONAN: Thank you Chairperson. Perhaps I should clearly put to the 
Committee what my client’s attitude is to the psychologist’s report which was 
presented by my learned friend. They have obvious difficulties with it. The 
Committee has had the opportunity of reading it and we require the expert witness 
to attend in order to put our difficulties to that witness. 

We’re instructed on expert advice that the post-traumatic stress disorder which is 
the alleged cause of the amnesia, is a condition which befalls people who are 
tortured or victims rather than perpetrators. We also have difficulties with the 
whole notion of post-traumatic stress disorder because the Committee will have 

heard that the trauma occurred many years ago and it did not manifest itself during 
trials at which Mr Benzien testified - where he testified with complete knowledge, 
it seems to have arisen in 1994 when these particular proceedings were 
contemplated. 

And our concern is that the cause of the amnesia is this particular hearing rather 
than any condition which Mr Benzien has and we should therefore like that aspect 
to be clarified. I’m putting my questions on the table so that my learned friend can 
consider his position but those are our difficulties and therefore we must insist as I 
said. 

ADV DE JAGER: Mr Donan, do I understand you correctly as saying you’re 
contesting the fact that there’s a memory lapse, do you not - whatever the cause 
may be, it’s your contention that he very well knows what it’s all about and that 
he’s not telling the truth or do you say: "Well, he may have a memory lapse but it’s 
only because of other reasons? 

MR DONAN: We’re contesting the nature and extent of his amnesia, we 
understand Mr Benzien is human and humans do forget but we’re saying that the 
amnesia is not as far reaching as has been put up, it doesn’t have the cause that has 
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been put up. And that the requirements of the legislation of full disclosure are not 
being met deliberately rather than because of an inability to make full disclosure. 

CHAIRPERSON: Mr Cook, is there anything that you wish to say in that regard? 

MR COOK: Yes, indeed Chairperson. There was an express request for a pre-trial 
conference which indeed took place on Thursday and Mr Donan saw fit not to 
arrive at this meeting at all, so it’s surprising today that he comes here today and 
now requests that the psychologist appear. 

I can’t understand why he’s coming here today and says what he has said, it’s 
obviously part of his tactics of surprise. Mr Brink expressly said that it wasn’t 
necessary that the psychologist appear and to actually get her here this week, it 
would be totally impossible because I’ve already told her as well that it’s not 
necessary for her to appear this week. 

MR DONAN: Is my - my learned friend is telling a half truth, I did inform the - 
there was a meeting, I did inform the meeting that I would not be present, I did 
inform Mr Papier I would not be present and I understand from Mr Papier that the 
concession that my learned friend is talking about has not been made. 

Certainly the attitude of my clients whom I did not represent at that stage - I only 
represented Niclo Pedro, is that they were not there and they certainly are the ones 
who have seen the difficulty and have doubts about Mr Benzien’s amnesia or lack 
of it and the causes. 

ADV DE JAGER: Were you notified of the conference? 

MR DONAN: I certainly was, I have a letter somewhere here and I did give 
timeless notice to the person in charge that I - the day before, that I would not be 
able to attend, that to the extent that - I was in a part heard matter, when I came out 
of that matter I would come here immediately but that Mr Papier would be there 
and Mr Saldanha would be there. And they would represent me so to speak and 
they were authorised, they had my mandate to deal with whatever arose. 

MR COOK: I want to place it on record that - and Mr Brink can confirm that, on 
Thursday there were no direct instructions from the victims to any of these 
gentlemen. They were expressly asked: "Are you appearing for the victims" and 
they said no, they don’t have any knowledge of it, so I don’t know what Mr Donan 
is actually saying now. We are busy wasting the Commission’s time. 

I’m handing in the report and the report I will argue, must be accepted otherwise 
we will carry on and carry on and the thing will be postponed again and again. 
There was an express request by you last time that we should meet to hand in the 
documents - they are actually wasting the Commission’s time. 
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ADV DE JAGER: That is something which the Committee will have to decide 
upon, whether their time is actually being wasted Mr Cook. It isn’t actually for you 
to say the time is being wasted, we will decide that matter. You can make 
submissions in this regard which we will listen to but ultimately it is for us, for the 
Committee to decide whether there is a necessity or the justification for whatever is 
going to happen and whether there was no appearance on Thursday and we can 
only make such decisions when we have all the facts. 

MS KHAMPEPE: I thought Mr Papier made it quite clear that he attended the pre-
hearing conference and that no agreement was reached at all concerning the 
admission of the report before us. 

MR COOK: I expressly told him that as far as the Ashley Kriel incident was 
concerned, the report did not apply to that. The inquests proceedings are handed in 
and the cross-examination was in 1988 and I would submit that my client had 
already dealt with it in a complete fashion then. If there are any deviations, I would 
argue that he had already dealt with it in ‘88. 

As far as the victims are concerned were not dealt with Mr Papier, in other words it 
falls outside of his mandate, so he can’t actually make those submissions and ask 
that he wants to ask the psychologist certain questions because it actually has 
nothing to do with him - that is my submission. 

ADV DE JAGER: But Mr Cook, what we are being told is that he had the mandate 
to represent them on that particular day. 

MR COOK: Well, we can ask Mr Brink. 

JUDGE NGOEPE: Sorry, I think Mr Cook, if I understand - and Mr Donan could 
indicate by shaking or nodding his head to save time, do I understand Mr Donan to 
say that by Thursday last week he was not as yet representing the other victims? Is 
that what you are saying? 

MR DONAN: I think that’s the situation, I phoned Miss - I’ve forgotten her name, 
the lady Miss Mtanga - the lady in charge, to inform her specifically, one, that I 
had a problem - the sequence was, she phoned me and said as representative of the 
Yengenis and so on, would I do the following and I phoned back and said: "Look, I 
don’t represent them". 

And I put her in touch with Mrs - sorry, Ashley Forbes in fact and - Miss Pandy, 
then shortly before on the day before this meeting, I informed the same person that 
I would have difficulty getting there because I could not be released from where I 
was and ...[intervention] 

JUDGE NGOEPE: Sorry, I understand that but as of Thursday last week, were you 
already representing the victims, all the victims that you are representing today? 
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MR DONAN: This is the Truth Commission, I think that essentially my mandate 
to represent them was decided this morning in a room outside. 

JUDGE NGOEPE: And by ...[intervention] 

MR DONAN: I represented Niclo Pedro however. 

JUDGE NGOEPE: And by Thursday - the people that you are now representing 
today as well, they had not seen this report? 

MR DONAN: I can’t answer for them, I think ...[intervention] 

JUDGE NGOEPE: In all probability they saw it maybe for the first time this 
morning? 

MR DONAN: I think it was handed in ...[intervention] 

JUDGE NGOEPE: And they can only react to it today and their reaction is as you 
have conveyed it to us. Now I don’t understand what problem you have Mr Cook, 
what is your difficulty about people saying to you they are seeing this report only 
for the first time today and their reaction is coming forth only today. Do you have 
any problem about that? 

MR COOK: The problem which I have Mr Chairperson, is the fact that on 
Thursday they already had to have been there, whether via a legal representative or 
personally or otherwise they could have approached Mr Robin Brink. 

JUDGE NGOEPE: Did you tell them, did you tell the individual people about the 
pre-trial conference last week Thursday? 

MR COOK: No, it wasn’t my duty, that was the duty of ...[intervention] 

JUDGE NGOEPE: Were they told, they weren’t told were they? 

MR COOK: No, that was the duty of Mr Robin Brink. 

JUDGE NGOEPE: Do you dispute the fact that they saw this report only today? 

MR COOK: No, I can’t dispute that. 

JUDGE NGOEPE: So what must we do, shouldn’t we accommodate them? 

MR COOK: The problem that I have is that the witness isn’t available today. 

CHAIRPERSON: I understand, the difficulty really is whether the Committee 
decides that this witness should be called or not. I think that you might have been 
misled by what you understood to be an agreement between yourself and Mr 
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Brink, that there would be no need to call this witness. However, that decision was 
taken without due regard to the attitude of people who are vitally affected by the 
contents of that report. 

It now seems that they be afforded an opportunity to test what is said in that report. 
All that it really means now, is for you to tell us how soon would it be possible for 
you to get hold of your witness. Maybe you would like to take instructions in that 
regard and find out, you may not be in a position to give me an answer now. 

MR COOK: I will phone her and I will find out but we can continue with the rest 
of the proceedings even if it means that we will have to call her at some later stage, 
I don’t foresee that being a problem. 

CHAIRPERSON: Are you calling any further witnesses? 

MR COOK: No. 

MR BRINK: Sorry, Mr Chairman may I come in on this question to 
...[intervention] 

CHAIRPERSON: Are you going to take the matter any further, I’ve already 
covered the position Mr Brink. 

MR BRINK: I just want to make it clear what I said to Mr Cook about this report 
was that as far as I was concerned, the report could go in. I didn’t require the 
expert to give evidence but that was subject of course to the - Mr Papier was there, 
that was subject to his attitude. 

CHAIRPERSON: We’ve covered that ground now, it does seem that in the interest 
of the people that were vitally affected, that they be afforded an opportunity to 
examine and test the contents of this report through the evidence of the party 
making that report. 

My question to you Mr Cook is, are you calling any other evidence at this stage? 

MR COOK: No further evidence. 

CHAIRPERSON: Mr Donan, are you calling witnesses? 

MR DONAN: I do have a witness Mr Chairperson, I don’t know whether this 
would be a convenient time or whether you would prefer ...[intervention] 

CHAIRPERSON: Mr Papier, are you calling witnesses? 

MR PAPIER: No, Honourable Chair, our case is closed. 

CHAIRPERSON: Time Mr Donan? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 59 of 119 
 

MR DONAN: There’s nothing wrong with the - the evidence will be broken then. 

CHAIRPERSON: Yes, it doesn’t matter we’ll get through as much 

as we can. 

MR DONAN: The witness is Niclo Pedro. The Committee will recall that last time 
I represented Mr Pedro and I put certain questions on his behalf to Mr Benzien, my 
other client’s questioned Mr Benzien themselves. And to get Mr Pedro directly 
involved, I must inform the Committee that he’s sensitive as the Committee well 
knows as every victim is and that is a difficulty which I have. 

ADV DE JAGER: Mr Donan, just for the sake of the recording, who are you 
representing today because it’s not on the record? 

MR DONAN: I’m representing the Yengeni trialists, that would be Mr Yengeni - 
in essence, the people who cross-examined Mr Benzien on the last occasion and 
the Forbes trialists, Ashley Forbes, Peter Jacobs, Niclo Pedro who I represented 
and Anwar Dramat. 

CHAIRPERSON: Please call your witness. 

What are you full names? 

MR PEDRO: Niclo ...[inaudible] Pedro. 

CHAIRPERSON: Are you prepared to take the oath? 

NICLO PEDRO: (sworn states) 

MR DONAN: Mr Pedro, do you prefer to give your evidence in Afrikaans? 

MR PEDRO: I’m going to try to speak both languages, I am Afrikaans speaking 
but if I feel to express myself in English I will 

do that. 

EXAMINATION BY MR DONAN: Thank you. Mr Pedro, you were arrested by 
the security police during August of 1987, is that correct? 

MR PEDRO: That’s correct. 

MR DONAN: And when ...[intervention] 

ADV DE JAGER: Sorry, could somebody kindly help with witness with - he says 
he wants to give evidence in Afrikaans so there’s no translation at the moment, 
he’s not wearing earphones and I don’t know whether he knows how to use it. 
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CHAIRPERSON: You say you were arrested in August 1987? 

MR PEDRO: That’s correct. 

CHAIRPERSON: Yes. 

MR DONAN: After you arrest you met Mr Benzien, is that correct? 

MR PEDRO: Yes, I met him here in Cape Town. 

MR DONAN: Could you tell the court, I beg your pardon the Committee about 
where you met him and how you met him and what happened. I’ll leave it up to 
you to tell the story. 

MR PEDRO: At that stage he was a Warrant Officer and I met him here in Cape 
Town. I was brought from where I had been caught, near the Lesotho border and I 
was brought to Cape Town. When I arrived in Cape Town I was taken to 
Culemborg here in Cape Town, that’s in the Culemborg building. I was left in a 
room and a whole number of security policemen came in and out of this room to 
come and look at me to see what I looked like. 

MR DONAN: Who were they? 

MR PEDRO: Most of them were the names that you’ve referred to, Nel, Nortje, 
Benzien, Captain Liebenberg and there were also others whose names I didn’t 
know who just popped in and out just to come and have a look at me. And they 
said: "Oh, so you’re Jerome, we thought that you’re a big man now we see you’re a 
short small man". 

But when the interrogation started Benzien and Nortje were present, they were the 
only other people in the room with me. When they started interrogating me the 
intimidation had already taken effect, this intimidation of me had already started 
when I was in this room and the security policemen came in and out to have a good 
look at me. 

When they were alone with me they took off all my clothes and there was a mesh 
wire in front of the window and they tied me up against this mesh wire, that meant 
that I could barely stand and they started questioning me regarding several aspects. 
That is where I met Benzien for the first time. 

MR DONAN: I’m sorry to interrupt you, could you tell the Committee more 
specifically who were the people present and what each one of them did as far as 
you can recall. 

MR PEDRO: As far as I can remember, the people who were present right at the 
start before they actually started questioning me, I can’t remember specific names 
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and I can’t remember who did what but it pertinently put to me firstly that nobody 
knew that I had been arrested, so I was basically in their hands - that I can recall 
very clearly. And the other thing which they said to me was that I would have to 
give my co-operation otherwise I would see what was going to happen. 

That was the start of it and obviously at that stage I was already quite scared as to 
what could possibly happen to me. As I’ve said for me the real interrogation started 
when Benzien and Nortje started questioning me. The interrogation was such that 
whilst they were asking me questions, they also told me to take off my clothes 
because they wanted to test whether certain things which Peter Jacobs and Ashley 
Forbes had said - whether I had any knowledge of that and I said I didn’t have such 
knowledge. That’s when they told me to take off my clothes and that is when they 
tied me up to this mesh in front of the window. 

Do you want me to continue? 

MR DONAN: Yes, please. 

MR PEDRO: I must mention that I was arrested on the Saturday morning the 15th 
of August, on the 16th of August I arrived in Cape Town - that was the Sunday 
because they drove me down to Cape Town overnight. I didn’t sleep at all that 
night, I was also a little bit hungry. Whilst I was being interrogated they also asked 
me whether I wanted to eat something and I said yes, I would like to eat 
something. They then gave me - I think if I recall correctly, chips and the reason 
why I’m mentioning this is that it was offered to me - the food and every time that 
I wanted to take something to eat they would bring it to my mouth and then pull 
back as soon as I wanted to bite it. So in affect I had nothing to eat. 

And my further experiences as regards this interrogation were that I was hit - I was 
physically hit by Benzien and Nortje, more so by Benzien than by Nortje. On that 
specific Sunday they had already earlier on that day, asked me whether I wanted to 
make a statement in front of a Magistrate and I said that I didn’t want to make a 
statement and that I wasn’t prepared to do that. 

But there was this one specific incident - in the process of giving them some 
information, they wanted to know from me who these people were that I was 
supposed to have met in Lesotho. I was given instructions to carry a letter which I 
should not open until such time as I had crossed the Lesotho border and then I 
would find out who these people were and where I was supposed to meet them. 
And I followed these instructions, I didn’t open the letter. 

When I was arrested, I did away with the letter. When they questioned me about 
this I answered them and I think to my regret, I said to them that I’d eaten the 
letter. When I told them this, Benzien told me that he wanted to know who these 
people were that I was supposed to meet in Lesotho. He then took me out of that 
room in the Culemborg building and took me to a different place, it was 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 62 of 119 
 

somewhere at the back of a building. I can recall that we went past some steps and 
we went round the back and it was almost an open plan type of room. 

There he told me that I should defecate because he wanted to actually get this letter 
out of my stomach. And whilst I was busy defecating he put plastic gloves, 
surgical gloves on his hands and he put his hand into my anus. When I told him 
what he was doing would not get the letter back - when the full knowledge that I 
hadn’t actually swallowed or eaten the letter, he then took a broom which was 
standing close by and he then pressed this into my anus to try and get hold of the 
letter. 

There was very little which actually came out of my stomach because I hadn’t had 
a lot to eat and as far as I can recall yes, there wasn’t much that came out of my 
stomach. I can’t recall very specifically what period of time this was but from quite 
late that day I was really quite tired, I was very sleepy. The interrogation took 
place during the whole of that day and it was late that night when I started giving 
out information to Benzien. It was that night - if I recall correctly, that I went to 
point out houses belonging to my comrades. 

He took me along specifically, he covered my head - that I can recall, when he was 
driving with me. Furthermore when I was taken to the Sea Point police cells, I was 
handcuffed - my feet were handcuffed to the bed and basically I fell asleep because 
I was so tired. I was forced to urinate and to defecate whilst I was so manacled to 
the bed or handcuffed to the bed. In any event, the point I’m trying to make is that 
in that time they brought some of my comrades in there and they told them that I’m 
the one that’s responsible for their arrests, that I’m the one that’s working with 
them. 

I can clearly remember Anwar Dramat told me he was in my cell, I don’t know 
about that. But whenever they wanted to question me they would wake me up and 
take me back to Culemborg. I think that’s my experiences with this man Benzien. I 
developed a - he installed a fear in me. When other security policemen came to me 
I would feel more relaxed but when Benzien comes to me, it was difficult for me to 
be relaxed. 

He was the type of person that - he can speak to you very nicely and he can come 
across as the world’s friendliest person and within a second he can change and he 
become and behave like an animal. That’s how I experienced him. 

MR DONAN: Can ...[intervention] 

CHAIRPERSON: Mr Donan, we’ll take the short adjournment at this stage. 

JUDGE WILSON: Short? 

CHAIRPERSON: Rather the adjournment, we’ll resume at 2 o’clock. 
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COMMITTEE ADJOURNS 

ON RESUMPTION 

NICLO PEDRO: (s.u.o.) 

EXAMINATION BY MR DONAN: (cont) 

Thank you. Mr Pedro, during the course of your interrogation, did the name Ashley 
Kriel ever crop up? 

MR PEDRO: Yes, the name did. In fact it was during my interrogation that 
Benzien asked me whether I know Ashley Kriel and I told him: "Yes, I know him" 
and he told me that he’s the one that killed Ashley Kriel and that I’m lucky to be 
alive still. 

MR DONAN: Colonel Smith, did you ever see him during the course of your 
interrogation? 

MR PEDRO: Colonel Smith came into the room where they unclothed me and 
where I was handcuffed to the window and he’s the one that asked them to remove 
the cuffs and to put on my clothes again, that’s where I can recall him, yes - 
Colonel Smith. 

MR DONAN: Now there has been evidence about a sack that was used by Mr 
Benzien when he interrogated detainees, did you ever see or hear of a sack while 
you were under interrogation? 

MR PEDRO: Yes, I did hear about it. He threatened to use what I can the bag, to 
use it on me. There was the one occasion at Culemborg and the other occasion was 
when we were in Loop Street when Mostert was also present. It was also when 
they wanted certain information from me, it was already quite late in the 
interrogation process and they didn’t use the bag on me but they placed the bag on 
my head and I think it was Mostert who said that they should take the bag off. 

MR DONAN: How easily did you give information to Mr Benzien, did you offer it 
readily? 

MR PEDRO: No, I did not. In fact, in my own mind I think I gave him the 
information because of the violence that he used on me and the fear that he 
installed in me. I think that’s why I gave him information, yes. 

MR DONAN: You were sentenced to imprisonment, were you? 

MR PEDRO: Yes, I was. 

MR DONAN: On Robben Eiland? 
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MR PEDRO: That’s correct. 

MR DONAN: And since the time of your trial, have you ever seen the statements 
which you made to the lawyers at the time of your trial? 

MR PEDRO: Since after my trial? 

MR DONAN: Yes. 

MR PEDRO: No, I haven’t. In fact, even when I came here and I just spoke, that’s 
probably why I maybe might not remember all the things. During the lunch time 
now I requested whether I can see some of my statements again, yes. 

MR DONAN: And I gave you your statement? 

MR PEDRO: Yes, you gave me the one. 

MR DONAN: And you’ve since refreshed your memory? 

MR PEDRO: I did. 

MR DONAN: Thank you, thank you Mr Pedro. 

NO FURTHER QUESTIONS BY MR DONAN 

CHAIRPERSON: Mr Papier, are there any questions you wish to illicit? 

MR PAPIER: I have no questions, thank you Honourable Chair. 

CHAIRPERSON: Mr Cook? 

MR COOK: I have a couple of questions thank you. 

Mr Pedro, it seems to as if you also have a problem with your memory, is that 
right? 

MR PEDRO: No, I don’t have a problem with my memory. I want to make 
something very clear and that is the following. It’s not easy for me to have taken 
the decision to come and talk here today. On the previous occasion, the main 
reason why I wasn’t here was that I didn’t want to relive all my previous 
experiences and I have to relive it again today. 

And also for the sake of my parents because I can see that they’re also suffering a 
great deal of pain so I want to make it very clear today that if questions are to be 
put to me which I feel puts me through another interrogation process, then I will 
not be prepared to 
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answer those questions. 

MR COOK: You’ve just told the Committee: "I might not remember everything in 
detail", so you can also not recall the finer detail, is that right? 

MR PEDRO: That which I’ve testified to now, that is what I can remember. Those 
are the things which I can remember, the things which I’ve already spoken of. 

MR COOK: How many years imprisonment did you get? 

MR PEDRO: I was given 24 years of which 10 were suspended and I served 14 
years effectively. 

MR COOK: And you received indemnity, is that correct? 

MR PEDRO: I was released. 

MR COOK: No, indemnity, did you receive indemnity? Is that correct? 

MR PEDRO: I don’t understand what you mean. 

MR COOK: You got amnesty? 

MR PEDRO: I was released as a result of the negotiations. 

MR COOK: So why did you apply for amnesty? 

MR PEDRO: I didn’t apply for amnesty. 

MR COOK: Did you just get it? 

MR PEDRO: I was in prison and the people who represented me - my counsel, 
negotiated this. As far as I’m concerned I was sent to prison unfairly so I should 
have been released because what I did, I did in the interests of what I saw to be 
justice. 

MR COOK: Yes, you don’t understand the amnesty procedure. I’m referring to the 
previous legislation of ‘92 and ‘93 in terms of which you got amnesty. To be able 
to obtain that amnesty you were obliged to make a list of all your misdeeds. 

MR PEDRO: I don’t know what you’re referring to, I was on Robben Island and as 
a result of the negotiation process and the Acts enforced at the time I was released 
from Robben Island. 

MR COOK: Who was your counsel, who was your legal representative who dealt 
with your amnesty application? 
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ADV DE JAGER: I think it was an indemnity ...[intervention] 

CHAIRPERSON: Was there amnesty or was it indemnity Mr Cook? 

MR COOK: Indemnity. 

CHAIRPERSON: And was there not a general indemnity granted? 

MR COOK: Yes, but wasn’t the case so that every person still had to lodge an 
individual application? You couldn’t receive indemnity without listing the 
incidents for which you require indemnity. 

MS KHAMPEPE: Mr Cook, have you been able to ascertain from Mr Pedro 
whether he was released as a result of the Groote Schuur Minute or as a result of 
the indemnity process of ‘90 and ‘92 because these are different processes? 

MR COOK: I asked him whether he received indemnity and he told me he was 
released. I’m trying to actually determine why he was released. 

Let me ask you expressly ...[intervention] 

MS KHAMPEPE: Mr Cook, there were two processes, the first one was the Groote 
Schuur - in terms of the Groote Schuur Minute and the second was one in terms of 
the Indemnity Act of 1990 and 1992. 

MR COOK: Yes. 

MS KHAMPEPE: So maybe you should find out from him in terms of which 
process he was released. 

MR COOK: That is what I’m trying to find out. 

In terms of which of these two processes did you or were you released? 

MR PEDRO: Actually to tell the truth, I don’t know. I can’t recall any abuses or 
violations which I listed because in my opinion I didn’t commit any such 
violations. 

CHAIRPERSON: Just hold on, may we just clear it up. When were you released 
from prison? 

MR PEDRO: I was released in April 1991. 

CHAIRPERSON: After being in prison for how long? 

MR PEDRO: From 1988. 
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CHAIRPERSON: 1988? 

MR PEDRO: Yes. 

MS KHAMPEPE: Mr Pedro, didn’t you sign any statement in which you stated the 
offences in respect of which you were sentenced to a term of imprisonment and 
sent to Robben Island? 

MR PEDRO: Did I sign any statement? 

MS KHAMPEPE: Yes. 

MR PEDRO: I can’t really recall. 

MS KHAMPEPE: In support of your release? 

MR PEDRO: I know that there were certain processes but I can’t recall whether I 
signed any documentation in prison before my release. 

CHAIRPERSON: Yes, carry on. 

MR COOK: Why do you have a problem recalling this? 

MR PEDRO: Why do I have a problem to remember that? 

MR COOK: Yes. 

MR PEDRO: As I was saying, for me that was not important whether I must sign 
documentation to be released or not, that was irrelevant for me. In the first place I 
was sent wrongly to prison. 

MR COOK: What do you mean when you say you were sent to prison wrongfully? 

MR PEDRO: Because the laws of that time was injustice, it was not the laws - it 
was inhumane laws and the things that I did in my opinion was not things that was 
necessary for me to go to prison. 

MR COOK: The period that you were in the Western Cape you were part of a cell, 
is that correct? 

MR PEDRO: Yes, I was part of a cell. 

MR COOK: Who were the other members of this cell? 

MR PEDRO: My comrades who are here today. 

MR COOK: And who was the leader of the cell? 
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MR PEDRO: My commander was Ashley Forbes. 

MR COOK: What was the purpose of this cell of yours? 

MR PEDRO: The objective was to carry out the policy of our organisation. 

MR COOK: And what did that entail? 

MR PEDRO: Our organisations policy was to destroy apartheid. 

MR COOK: And what means did you use in this battle? 

MR PEDRO: I was a member of MK and the means which we used was to become 
involved in the armed struggle. 

MR COOK: So you would also make use of violence? 

MR PEDRO: Obviously I think that that which I experienced during the period of 
the trial, that would tell you exactly what it was about and I’ve already been tried 
for that. I don’t actually know why you’re asking these questions. 

MR COOK: Please just answer the question. 

MR DONAN: I’ve listened to my learned friend’s questions, I have difficulty 
seeing the relevance to an application for amnesty for torture because Mr Pedro is 
not on trial here, it is Mr Benzien who is on trial and Mr Pedro ...[intervention] 

CHAIRPERSON: Yes, Mr Benzien is not on trial either. It’s not fair to say Mr 
Benzien is on trial, this is an enquiry concerning Mr Benzien. 

MR DONAN: As the Chairperson pleases. 

CHAIRPERSON: And I think that the questions that you put to this must have 
some bearing on the activities of Mr Benzien and not on his activities. 

MR COOK: Yes, indeed so and I’m heading that way but all I’m trying to indicate 
at this point is that both sides made use of violence. Would you agree with me or 
would you agree with the submission that I’m making Mr Pedro, that both as far - 
you were concerned and the security forces, that both sides made use of violence? 

MR PEDRO: I’ve already mentioned that in the period during which I stood trial 
under apartheid, I answered all those questions which you are now asking me and 
what you’re asking me now is already on record. 

MR COOK: But despite that, you were convicted in that trial. Am I right? 

MR PEDRO: By the apartheid courts, yes. 
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MR COOK: Your evidence was rejected? 

MR PEDRO: What do you mean my evidence was rejected? 

CHAIRPERSON: ...[inaudible] found guilty, that’s the end of the matter isn’t it? 

MR COOK: You were convicted in that court, is that correct? 

MR DONAN: As I remember it, there was a plea of guilty tendered and it was on 
that basis that the guilt established. 

CHAIRPERSON: Yes. Yes, please proceed. 

MR COOK: What weapons were used by this cell in the Western Cape or what 
weapons were brought in? 

MR PEDRO: None. 

MR COOK: No weapons? 

MR PEDRO: Not where I was involved. 

MR COOK: You’ve said that the comrades who are here today also formed part of 
that cell, isn’t it so that some of them pointed out certain weapons? 

MR PEDRO: You’ve asked me whether weapons were brought in, I don’t know 
how those things were brought in and how they came to be here. 

MR COOK: Did your cell possess weapons? 

MR PEDRO: Yes. 

MR COOK: Who had these weapons? 

MR PEDRO: I don’t know why I have to answer all these questions again, I came 
here to testify ...[intervention] 

CHAIRPERSON: Please just understand Mr Cook, you asked him whether the cell 
possessed weapons and he said yes, what is the purpose of trying to get the identity 
of which individuals? What purpose does that serve? 

MR COOK: It’s very easy, the allegations have been made by each person who 
cross-examined my client, allegations that they denied that certain weapons were 
pointed out - especially Mr Yengeni. One of the members of the bench asked him a 
question and it was said that he refuses to answer the questions because he’s not 
under oath. 
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I would like to ascertain when my client says he tortured these people to extract 
information from them to prevent bombs and weapons or bombs exploding in the 
Western Cape. I’m trying to find out from Mr Pedro whether they indeed had those 
weapons and what they wanted to do with those weapons. 

CHAIRPERSON: Well the answer is that his cell did have weapons. 

MR COOK: Right. 

Mr Pedro, the next question is, what did you want to do with these weapons? 

MR PEDRO: I want to put it to you again, the reason why I’m here is because I 
read in the newspaper denies certain things - certain things which he did to me, and 
I felt that his application for amnesty should be counted in some way and that I 
should come in and tell the truth. And I don’t understand the relevance of these 
questions regarding the cell. 

MR COOK: So are you refusing to answer the question? 

MR PEDRO: I don’t see the relevance of it. 

ADV DE JAGER: Did you need the weapons to make war? 

MR PEDRO: I wouldn’t put it like that, not to make war. That definition of making 
war, I don’t know - the weapons were here for a specific purpose. 

ADV DE JAGER: What specific purpose? 

MR PEDRO: At that stage we had certain targets, there were electrical power 
stations - that was a target, Government buildings, policemen ...[intervention] 

ADV DE JAGER: I don’t think you need to answer the question if you don’t want 
to but the purpose was to overthrow the Government? 

MR PEDRO: Yes, that was the purpose. 

MR COOK: Thank you Advocate de Jager. 

You knew Mr Ashley Kriel well, is that correct? 

MR PEDRO: He was my friend, yes. 

MR COOK: And at some point you lived together? 

MR PEDRO: Correct. 
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MR COOK: The place where he was killed, 8 Albermaal Street in Hazendal, 
Athlone, is that where you lived together? 

MR PEDRO: Correct. 

MR COOK: Is it correct that Mr Ashley Kriel had a hand grenade in his possession 
amongst others - in the period that you lived together? 

MR PEDRO: It’s possible, I didn’t see it. 

MR COOK: You didn’t see it? 

MR PEDRO: No. He didn’t tell me what he possessed or what he was walking 
around with. 

MR COOK: Did you have a .22 pistol in your possession at that stage? 

MR PEDRO: Yes. 

MR COOK: Where did you get it? 

MR PEDRO: From one of my co-accused. 

MR COOK: Who? 

MR PEDRO: Naziem Louw. 

MR COOK: What did you want to do with the weapons? 

MR PEDRO: To protect ourselves from the police. 

MR COOK: Why did you decide to leave the country early in August of ‘87? 

MR PEDRO: The police were searching for me. 

MR COOK: Why? 

MR PEDRO: There was a poster of me in the Mitchell’s Plein police station, 
apparently they were looking for me for car theft. 

MR COOK: Was it armed robbery? 

MR PEDRO: No, it was car theft. 

MR COOK: Isn’t it true that at that stage they were also aware of you and were 
looking for you in connection with the activities of the cell? 
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MR PEDRO: I don’t know. 

MR DONAN: At this stage, what relevance that has to the torture that was used? 

MR COOK: I’ll get to that but I don’t want to jump the gun. 

CHAIRPERSON: I wish you would get to it because I mean, we’re not in a trial as 
you understand, this is not a trial and he’s not applying for amnesty. 

MR COOK: Yes, indeed. 

CHAIRPERSON: If you’re going to attack his credibility then you’ve got to put to 
him that you don’t believe his evidence on this point or the other point. 

MR COOK: I’m getting there, please just give me a moment. 

Is it correct that Ashley Kriel at some stage was your cell leader? 

MR PEDRO: Pardon me? 

MR COOK: Ashley Kriel, was he the cell leader at some stage? 

MR PEDRO: I don’t know if I can say he was the cell leader, I came into contact 
with him after Ashley Forbes had been arrested. 

MR COOK: You made a statement which was handed in during the inquest 
proceedings, is that correct? 

MR PEDRO: Yes. 

MR COOK: I’m going to give you the statement and I just want to confirm that it 
is your signature. 

It’s part of the inquest proceedings documents which I handed in, it is Exhibit C in 
that volume. 

I’m just going to show it to you, please look at the bottom of the page. Is that your 
signature? 

ADV DE JAGER: Have the pages of the inquest proceedings been indexed and if 
so, to which page are you referring? 

MR COOK: Unfortunately I don’t have the original with me but I will ask that a 
photostat copy be made of Exhibit C, I’m only going to refer to one or two 
portions. 
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MR COOK: I asked you just now whether you know whether Ashley Kriel had a 
defensive hand grenade and you said you couldn’t remember. I’m going to read to 
you paragraph 14 of Exhibit C: 

"When I met the deceased in Lansdowne on that day he 
was in possession of an F1 defensive hand grenade in 
his jacket pocket. I received training in dealing with 
various land mines and grenades and I identified the 
grenade as such". 

Paragraph 15: 

"The deceased and I often left the house in Hazendal 
and he was always or often armed with this hand 
grenade" 

Can you recall that? 

MR PEDRO: Yes. I want to correct you, I said it’s possible, he did not always tell 
me what he had in his possession - that was my answer. 

MR COOK: Yes, I very pertinently asked you about this defensive hand grenade, 
whether he carried it with him. 

I will request copies to be made of this Exhibit C. 

CHAIRPERSON: Well, if it is admitted by him that is what is said, then I don’t 
think it’s necessary for you to put it in. 

MR COOK: As it pleases you. 

Let’s go back to your evidence. When you arrived at Culemborg, who were there 
when you arrived there? Who did you see there first? 

MR PEDRO: There were different people there, I didn’t know all their names at 
that stage. As I said, I afterwards learnt that Benzien and Nortje were amongst 
them. 

MR COOK: But it wasn’t only the two of them, according to you there were lots of 
people? 

MR PEDRO: Yes, there were other people as well. 

MR COOK: Were these other people there right from the start when you arrived 
there? In other words, was there a whole group of people there from the start? 

MR PEDRO: Culemborg is a big building ...[intervention] 
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MR COOK: Please answer the question. 

MR PEDRO: Yes. It’s a big building, I don’t know where these people all came 
from, I don’t know whether they were there or whether they weren’t - I couldn’t 
say that exactly. 

MR COOK: I would like point out to the Committee page 246 of the typed 
document or the record of the previous proceedings, lines one to four. There’s a 
statement by Advocate Donan - it was read into the record, where he says: 

"He was brought to Culemborg and he says that there 
the first security policeman that arrived there was 
Warrant Officer Benzien and Warrant Officer Nortje - 
when he arrived it was you and Nortje" 

And that contradicts your evidence now. 

MR PEDRO: No, not at all. 

MR COOK: You say there were already a group of people there but according to 
this statement, only Nortje and Benzien were there and the others arrived later. 

MR PEDRO: No, I’ve already said that when I arrived there, there were people - 
some of whose names I knew and others not and Benzien and Nortje were some of 
the people who were there first. 

MR COOK: When were you made to undress, immediately or at a later stage? 

MR PEDRO: It wasn’t immediately. 

MR COOK: Who was present when you were undressed? 

MR PEDRO: Benzien and Nortje. 

MR COOK: Who actually took your clothes off? 

MR PEDRO: They asked me to do it. 

MR COOK: And is that what happened? 

MR PEDRO: Yes. 
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MR COOK: So they didn't actually take your clothes off, I'm speaking of 
physically undressing you?  

MR PEDRO: I physically undressed myself. 

MR COOK: And on the same page 246, line 20 I read: 

"After the policemen moved in and out Benzien 
undressed me" 

That contradicts your evidence now? 

MR PEDRO: Now let me put it this way, what I told here of what happened in that 
room is the following. I arrived there, I sat there and when they started questioning 
me, in fact I was standing, he asked me to stand up straight and he was actually 
quite rough with me and he asked me to take my clothes off and I wanted to ask 
him why and then he started taking off my jacket and he started handling me very 
roughly and then I took my clothes off. 

MR COOK: Is it correct that you pointed out the members of the cell, the other 
members? 

MR PEDRO: Yes. 

MR COOK: And the other members are of course extremely unhappy about that 
fact, isn't that so? They see you as a traitor? 

MR PEDRO: No. 

MR COOK: Not? 

MR PEDRO: No. 

MR DONAN: May I repeat my objection, this has nothing to do with the torture at 
all, this is a blatant attempt to make the witness look bad and make it more difficult 
for other people to come ...(intervention) 

CHAIRPERSON: What is the purpose of this questioning Mr Cook? Is it to prove 
that he's an untruthful witness or what is the purpose? 

MR COOK: Yes I am trying to discredit the witness. 

CHAIRPERSON: Are you trying to discredit the witness, are you going to say that 
he wasn't tortured by Mr Benzien? 

MR COOK: No, what I am going to say is that Mr Benzien denied that certain 
things were done to this man. 
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CHAIRPERSON: Put that to him. 

MR COOK: I am getting to that. 

CHAIRPERSON: Yes put that to him, because to get various points of 
contradiction between his evidence today and a statement he made some time ago 
on side issues can't take this inquiry very much further. 

MR COOK: Who actually hit you? 

MR PEDRO: Benzien. 

MR COOK: How did he hit you? 

MR PEDRO: Using his fist. 

MR COOK: Where? 

MR PEDRO: On my body. He also hit me in the face. 

MR COOK: Using his fist? 

MR PEDRO: He slapped me in my face. 

MR COOK: Were there any marks? 

MR PEDRO: No. 

MR COOK: No marks? 

MR PEDRO: No. 

MR COOK: You were later examined by the District Surgeon and high-ranking 
officers? 

MR PEDRO: Correct. 

MR COOK: And there were no marks which you could point out? 

MR PEDRO: No there were no marks. 

MR COOK: In your trial subsequently did these assaults actually come to the fore? 

MR PEDRO: Are you talking about when I was on trial? 

MR COOK: Yes. 
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MR PEDRO: Yes. 

MR COOK: And what was the finding made by the Judge regarding those 
assaults? 

ADV DE JAGER: Mr Cook may I put this to you. It is common cause that those 
assaults were actually covered up, they were denied, now if the Judge had two 
versions of evidence and we have an admission by people that they assaulted 
people but we denied it and we misled the Judge, what is the relevance then of 
asking what the outcome or the finding of the Judge was? The outcome could have 
been that he spoke the truth and he wasn't believed. 

MR COOK: Once again I am testing his credibility based on proved facts. 

JUDGE WILSON: Proved fact that the State witnesses committed perjury, are 
those the proved facts you are relying on to discredit him, because as I understand 
it that is what we have just heard, that policemen lied about assaults they had 
committed during interrogation and it appeared the Judge may have believed the 
policemen. He may have been deceived by the policemen. How can that affect the 
present credibility test? 

MR COOK: It may well be but that doesn't mean that this witness spoke the truth 
then, he could also have been lying. 

JUDGE WILSON: But does it prove anything except waste our time to go on when 
it is admitted that the applicant, the custom of the police force was to lie when they 
had assaulted persons, to commit perjury during the trials, we have heard that 
evidence from the witness you have just called haven't we? 

CHAIRPERSON: Well you have heard that from Mr Benzien himself who 
admitted that in court he denied having tortured people, we have had that on the 
evidence as it is. 

MR COOK: That is so, I don't have a problem with that Judge, my problem is, it 
does not mean that if my client did not speak the truth then that this witness must 
just be believed. My client is denying everything which this witness says was done 
to him. In cross-examination you will know that he denied that he pushed a stick 
into his anus, so the mere fact that this witness says that it actually happened, and 
the fact that my client lied in those days during the assault, that does not lead us to 
the inescapable conclusion that this witness must now be believed. They could also 
perhaps have been economical with the truth. 

ADV DE JAGER: Mr Cook is your client asking for amnesty for this Niclo Pedro 
assault? 

MR COOK: Yes. 
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ADV DE JAGER: But he's not asking for amnesty for the assault as told to us by 
this witness? 

MR COOK: That will emerge later during the argument stage. 

Mr Pedro you say that he put on surgical gloves and he inserted his hands into your 
anus? 

MR PEDRO: Correct. 

MR COOK: And he also took the broomstick and also inserted that into your anus? 

MR PEDRO: Correct. 

MR COOK: Once again I am going to read to you from page 248 of the record, 
right at the bottom, Mr Donan never mentioned these surgical gloves, he only 
mentioned a stick and today you come and mention these surgical gloves. 

CHAIRPERSON: That might be a matter of detail that might have escaped parties. 

MR COOK: Yes but I would like to put it to the witness because that is a 
contradiction between my client and this witness. You said that whilst you were 
pointing out your colleagues' homes your head was covered, is that correct, Mr 
Pedro? 

MR PEDRO: I was wearing a green jacket, thick jacket, and it had a hood. 

MR COOK: Do you know why your head was covered? 

MR PEDRO: I assume that he didn't want people to see me. 

MR COOK: Exactly. I am once again putting it to you that my client denies that he 
used surgical gloves. He secondly denies that he inserted the stick into your anus. 
He says that the stick which he used was the stick he used to actually poke into the 
excrement afterwards, and he testified to that. 

NO FURTHER QUESTIONS BY MR COOK 

CHAIRPERSON: Mr Brink are there any questions you wish to put to this 
witness? 

NO CROSS-EXAMINATION BY MR BRINK 

CHAIRPERSON: Mr Donan any re-examination? 

MR DONAN: Yes thank you if I may please Judge. 
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RE-EXAMINATION BY MR DONAN: There has been a suggestion by my 
learned friend of a recent fabrication, a contradiction between what I put and what 
Mr Pedro has deposed to today. May I in the traditional way hand in a privileged 
document, Mr Pedro will waive the privilege, the instructions which he gave me at 
the time of the trial, with my handwriting on, my handwritten notes, and I'd like to 
ask Mr Pedro to identify this document. I unfortunately don't have any copies of it. 

MR COOK: I am objecting to this, I am objecting to this normal rules of evidence 
which is applicable is actually the rule against self-corroboration which is 
applicable here. I don't know to what extent the law of evidence applies here, but in 
my view it's impermissible. 

CHAIRPERSON: What is the purpose of handing it in? 

MR DONAN: I know this is not a trial, Judge, but as I understand the law of 
evidence when a recent fabrication is suggested the answer to that, the proper 
answer is to put in a document which precedes the recent fabrication and deals 
with that. One can't put in, I am not putting in a document to prove the consistency 
of what my client is saying, I am putting it in to rebut the recent fabrication which 
has been suggested by my learned friend, the contradiction between what I put to 
Mr Pedro on the previous occasion, which I read from this document, and what he 
has said today. 

CHAIRPERSON: (Microphone not switched on) 

MR DONAN: I can ...(intervention) 

CHAIRPERSON: Will you show it to him because it might go in by consent. 

MR DONAN: I apologise, I did not anticipate the cross-examination on recent 
fabrication. 

CHAIRPERSON: Are there any other questions you wish to put to him? 

MR DONAN: Yes there is. This one would be relevant to the necessity of torture. 
Mr Pedro according to this instruction that my learned friend is looking at, you 
were arrested on the 15th of August 1987. 

MR PEDRO: That's correct, yes. 

MR DONAN: That was a Saturday. 

MR PEDRO: That was Saturday, yes. 

MR DONAN: The evidence has been that the Ashley Forbes cell had a rendezvous 
system that if someone didn't, if a member didn't pitch up at a rendezvous, or 
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communicate at a particular time the rest of the cell would be warned that there 
was a problem and they would disappear, were you aware of this? 

MR PEDRO: Yes, that's correct, yes. 

MR DONAN: At the time that you were arrested on the 15th of August where were 
you going? 

MR PEDRO: I was on my way to Lesotho. 

MR DONAN: So you were leaving the country? 

MR PEDRO: That's right. 

MR DONAN: Were you brought directly to Mr Liebenberg for interrogation or did 
you stop anywhere? 

MR PEDRO: No I was first interrogated by the Security Police in Aliwal North, 
first at the border post and then from there they took me to Aliwal North. 

MR DONAN: So how long was it before you got to Mr Benzien? 

MR PEDRO: I was arrested the Saturday morning, we left that evening, so the 
Sunday morning I arrived here in Cape Town. 

MR DONAN: And was it then that you were interrogated by Mr Benzien? 

MR PEDRO: Ja when they took me to Culemborg. If I remember correctly they 
made arrangements with I think it was Nel and we met in Bellville, and then from 
Bellville they took me to Culemborg and that is where I met Benzien. 

MR DONAN: Thank you Mr Pedro. Thank you Judge. 

NO FURTHER QUESTIONS BY MR DONAN 

CHAIRPERSON: How old are you Mr Pedro? 

MR PEDRO: I am 30 years old now. 

CHAIRPERSON: What education have you had? 

MR PEDRO: I studied at University and I still need to complete my B.Comm, I 
still owe two modules to complete my B.Comm degree. 

CHAIRPERSON: Thank you very much. 

MR PEDRO: Thank you. 
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CHAIRPERSON: You are excused. 

WITNESS EXCUSED 

MR LE GRANGE: Mr Chairperson just before the witness leaves the stand, as you 
know I appear for Mr Liebenberg in his application. 

CHAIRPERSON: Yes. 

MR LE GRANGE: His name was mentioned to certain extent by this witness, I did 
not deem it necessary to officially enter the fray by cross-examining him but I 
would like to have the opportunity just to ask him a very brief question. 

CHAIRPERSON: Do sit down. 

MR LE GRANGE: Thank you Mr Chairperson. 

CHAIRPERSON: Yes. 

CROSS-EXAMINATION BY MR LE GRANGE: Mr Pedro you've mentioned in 
cross-examination and in-chief to first of all Mr Donan, and then by Mr Cook, that 
when you arrived at Culemborg there were other Security Policemen there but you 
chiefly concentrated, I think, on Mr Benzien and Mr Nortje as the persons who you 
identified, is that correct? 

MR PEDRO: That's correct, yes. 

MR LE GRANGE: No in passing you did mention initially that you seemed to 
recall that you saw Mr Liebenberg at that meeting as well. Now my instructions are 
that Mr Liebenberg was not in town, he was out of town when you were arrested 
and he only heard of your arrest quite some time after you were arrested. Will you 
dispute that or will you agree that that's a possibility? 

MR PEDRO: No from what I can recall he was amongst those people. 

MR LE GRANGE: He will say that he was not there, he only heard about it later. 
He was not at the initial meeting with the other policemen. 

CHAIRPERSON: Well now listen carefully, the initial meeting, the first time that 
you saw these people are you sure that you saw Liebenberg at that time or at some 
other time during the interrogation and during your detention, is it possible that 
you may have seen him some other time? 

MR PEDRO: It is possible, yes. In fact if I can just maybe add when during 
lunchtime I read through some of the statements those Security policemen's names 
that was mentioned, all of them there, there were some of them that I had to ask 
some of my people who was this one again and who was this one, because I mean 
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mainly Benzien and Nortje were the people that were with me and I wasn't so 
much exposed to the others. 

NO FURTHER QUESTIONS BY MR LE GRANGE 

CHAIRPERSON: Ja. 

MR DONAN: Thank you Judge. 

CHAIRPERSON: Anybody else? 

MR DONAN: I don't have a ruling on the document and I propose if the 
Committee is not inclined to make a ruling right away ...(intervention) 

CHAIRPERSON: Yes, well you just hand it in to us, thank you. Just tell me the 
purpose for which you would like this document to go in. 

MR DONAN: The purpose Judge Mall is to rebut the allegations made by my 
learned friend acting for Mr Benzien, the object of the allegations was to show that 
Mr Pedro had been lying and that he had made up a story, his present story, 
contradicting what I had put to Mr Benzien on the previous occasion. I've handed 
in the document from which I read on the previous occasion in order to rebut any 
suggestions in argument that, or any reliance on the contradiction between what I 
put to the witness and what Mr Pedro has said today. 

ADV DE JAGER: Mr Donan sorry, I don't understand you. About the plastic 
gloves, do you say you neglected to put it to the witness, you had the instructions 
or do you say you didn't have the instructions about the plastic gloves? 

MR DONAN: If Advocate de Jager reads, unfortunately there is only one copy, I 
have just read it, I don't see any reference to plastic gloves. 

ADV DE JAGER: Yes ...(intervention) 

MR DONAN: So I am not dealing with the plastic gloves, I am dealing with 
contradictions between what I've put ...(intervention) 

ADV DE JAGER: Now wasn't that the point made that he didn't mention it to you 
and he's now mentioning it for the first time on giving evidence? 

MR DONAN: Well if that is the point made there is nothing I can do further except 
perhaps to try and find the record where I originally I cross-examined Mr Benzien 
which might be another way of rebutting this particular ...(intervention) 

ADV DE JAGER: No I don't think there's - I don't think it's necessary to - I only 
want to have clarity on this. 
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MR DONAN: There were other allegations like the first person you saw was Mr 
Benzien, well it does say in the document those words were specifically used. 

CHAIRPERSON: For what it is worth we will allow this document and we will 
consider its value when we are evaluating the evidence as a whole. 

MR DONAN: As the Committee pleases. While we are on the subject of what 
documents are worth and their ...(intervention) 

CHAIRPERSON: Why were these not dealt with at the pre-trial conference? 

MR DONAN: Because there was a privilege attached to - sorry, the new 
documents or the last document? 

CHAIRPERSON: Yes. You know when these - I understand there was a pre-trial 
procedure that was held, why were these documents not handed in at that stage? 

MR DONAN: The ones that ...(intervention) 

CHAIRPERSON: That you want to hand in now. 

MR DONAN: Because to tell the truth it never entered my head. Is the Committee 
aware of the nature of the document? 

CHAIRPERSON: No I ...(intervention) 

MR DONAN: Well perhaps I should describe what they are. 

CHAIRPERSON: Yes. 

MR DONAN: They are, the Committee will recall that on the previous occasions 
that I was here and I cross-examined Mr Benzien I cross-examined in relation to 
crimes against humanity and the crime of torture and I put to him that when he was 
testifying at the trial of Tony Yengeni it was specifically put to him by counsel 
who led me, De Villiers QC, that charges of crimes against humanity were being 
laid or had been laid against him abroad, because while he could not be prosecuted 
in this country he had committed an international crime and if he ever, the purpose 
being if he ever stepped over the borders of this country he would be prosecuted 
for that crime. And he was given an opportunity before the cross-examination 
continued to take legal advice and to decide whether he wished to continue to give 
evidence because he was warned in terms of the common law that what he said 
could be used one day to incriminate him. That is what I put to him and he 
acknowledged more-or-less that that arose and he acknowledged that he then 
elected to continue to testify, without legal representation he continued to lie, and 
he was not clear as to whether or not he continued to perpetrate torture. 
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What I am proposing to hand in, for the sake of clarity, is the document which was 
directed to the general secretary of the anti-apartheid movement by my attorneys at 
the time requesting steps to be taken in London to make it impossible for Mr 
Benzien ever to leave this country without being prosecuted for the international 
crime of torture. 

It is relevant to the attitude that my clients are taking to Mr Benzien and we say 
that Mr Benzien's case is an individual case in the sense that he was warned that 
there was such a crime and he took a particular course of action after that. 

ADV DE JAGER: But even so torture is a crime in our country and he elected to 
torture. 

MR DONAN: With respect the crime is a - sorry torture is a crime in our country 
and we have elected to forbid it. I submit that it will be relevant when the 
Committee comes to decide whether or not to grant amnesty to torturers, to take 
into account the fact that what they are indemnifying is an international crime 
which they may or may not have jurisdiction to indemnify. They cannot indemnify 
an international crime, they can indemnify the crime in South Africa, so that if Mr 
Benzien ever leaves this country, and torture is an international crime, wherever he 
goes he may be prosecuted and he may be sued. The leading case in regard to the 
latter is the case of Pena Arila(?) in the United States' Court of Appeals which 
deals with the subject, the effective customary law and how people in that position 
can be sued anywhere else in the world, so that whether - though Mr Benzien may 
be indemnified here Mr Yengeni and Mr Kruser could take him on anywhere else 
in the world if he ever stepped over these boundaries ...(intervention) 

CHAIRPERSON: I do not think for present purposes we need that document. 

MR DONAN: As the Committee pleases, thank you. Then that is that. Thank you 
very much. 

WITNESS EXCUSED 

CHAIRPERSON: Mr Cook what can you tell us about the availability of your 
witness? 

MR COOK: I tried to phone her over lunch, she was unfortunately attending a 
meeting and I will have to try and contact her at home tonight, but I doubt whether 
she'd be available this week, I really have to try my best to get her here. 

ADV DE JAGER: Mr Cook, could we perhaps just spell out what the implications 
are. You want to use her evidence. The victims are entitled to test her evidence and 
to cross-examine her. Should they not be given that right and if she doesn't appear 
here we cannot use the evidence which you have handed in. So it's for you to 
decide whether you are going to call her or not. If you don't call her I must just 
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point out to you that we will not be able to consider her evidence and we will have 
to exclude it. 

MR COOK: No it's not my attitude that I don't want to call her, the problem is one 
of availability. If she's not available within a day or two or this week I will have to 
ask for a postponement. 

ADV DE JAGER: Mr Cook as psychologists do not perform emergency operations 
as far as I know, this is a trial which is a - or hearing which is a serious matter, 
there can be no question of a postponement, we have many, many other cases to 
deal with. 

MR COOK: I will do my utmost best to be able to get her here tomorrow but I can 
only contact her later tonight. Please just understand my difficulty. From my side 
we had the pre-trial conference on Thursday. 

JUDGE WILSON: How much notice did you have of this hearing, a month, two 
months? 

MR COOK: She was available Chairperson to testify today ...(intervention) 

JUDGE WILSON: Then why did you release her? 

MR COOK: Because Mr Brink said it wasn't necessary. 

JUDGE WILSON: But he's only one of the parties, you knew there were other 
parties involved Mr Cook. 

MR COOK: They didn't have instructions at that stage and Mr Donan 
...(intervention) 

JUDGE WILSON: No, they were appearing on their own ...(intervention) 

MR COOK: ...who appeared for the victims wasn't even there. 

JUDGE WILSON: The victims were appearing on their own, weren't they, and you 
knew that that they had been participating and you just ignored them. 

MR PAPIER: Mr Chairman if I may just confirm and get the record straight, I'd 
like to confirm that I had a discussion with Advocate Cook on Thursday, we spoke 
about this issue thrice, I spoke to him in English and in Afrikaans and with respect 
he does not seem to have understood my request, it was expressly stated to him 
that the witness must be here, it is important for the witness to be here, we need to 
test the validity of her statements. In fact Advocate Robin Brink's assistant, 
Advocate Mtanga also made it abundantly clear to Advocate Cook that the victims 
are not present and they have the right to in fact ask questions and the psychologist 
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must please be here today. It was said to him thrice by me Honourable Chair in 
both English and Afrikaans, and I am surprised that my learned colleague has 
adopted the attitude that he has today. I thank you. 

MS KHAMPEPE: Mr Cook in the interests of facilitating these proceedings are 
you not in a position to phone your expert witness with a view of ascertaining 
whether she indeed will be able to be here tomorrow or the day after tomorrow? 

MR COOK: I did phone her over lunch, I spoke to her secretary, she is in a 
meeting until this afternoon late, I left a message that she should try and phone me 
back as soon as she finished the meeting otherwise I will try and phone her this 
evening. I will do my utmost best, if she can be here tomorrow she will be. 

CHAIRPERSON: Just remember Mr Cook unfortunately time constraints on this 
Amnesty Committee is a very, very important factor. We have a great deal to do 
within a very little time and the last thing that we want to do is go around easily 
agreeing to postponing matters. We will never be able to finish our work if we are 
going to be faced with this kind of situation. So I think that you must try your best 
and impress your witness ...(intervention) 

JUDGE WILSON: It can't be a very important meeting if she thought she was 
going to be here today, can it? 

MR COOK: I don't know what the circumstances are. 

JUDGE WILSON: Can you get on to her secretary now and find out? 

CHAIRPERSON: If we take a short adjournment would you try and phone her 
now ...(intervention) 

MR COOK: I will phone, yes. 

CHAIRPERSON: We will take a short adjournment, try your best and get hold of 
her and see what you can do. 

HEARING ADJOURNS 

  

ON RESUMPTION 

CHAIRPERSON: Mr Cook. 

MR COOK: Chairperson I got hold of her, she will be here tomorrow morning at 
ten o'clock and she will give her testimony then. She's in the middle of a 
consultation at this stage and it is in any event after three in the afternoon so I will 
ask that she come and testify tomorrow morning. 
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CHAIRPERSON: Is it possible to proceed with the Liebenberg application? 

MR BRINK: I believe it is. I gather that the legal representatives are present and 
they are willing to proceed. 

CHAIRPERSON: Well Mr Cook thank you very much for your assistance and we 
will resume...... 

MR COOK: Thank you. May I just obtain clarity on one point. How does this 
application of Liebenberg work? Are they interwoven or what is the position? If 
they are interwoven does my client's, success of his application depend on the 
success of Liebenberg's application or if the psychologist after testifying tomorrow 
are we then excused from further attendance until such time it reaches argument 
stage, or what is the position? In other words does the success of the one depend on 
the success of the other? 

CHAIRPERSON: I think nobody can tell you just now. We have no idea as to 
what is in store as far as the Liebenberg application is concerned, do you 
understand? It might impinge on your case, or your case may impinge on the 
Liebenberg case, but at this stage beyond that we are no wiser than I am telling 
you. It is our wish that, if it is possible, to deal with each application as an 
application on its own merits and I was hoping that as soon as we have finished 
with your case I would ask you to address us so that we can dispose of your matter 
and then proceed with the next one. These matters were not set down to be heard 
together, but it's just because of the unavailability of your witness and in order to 
save time we are interposing the Liebenberg matter and we will do the best we can 
tomorrow. 

MR COOK: If I understand you correctly, after the testimony of the psychologist 
tomorrow then we may be excused from attending until argument stage? 

ADV DE JAGER: Mr Cook I think you will recall that at your application notice 
was given to Mr Liebenberg that he was an implicated person. 

MR COOK: Yes. 

ADV DE JAGER: He was entitled to come and cross-examine your client, and the 
converse is also true. He may implicate your client even in cases which your client 
hasn't mentioned at all and you and your client therefore have an interest in his 
application but it's for you to decide whether you want to attend his application and 
the hearings in that regard. Maybe that he will give evidence which is directly in 
conflict with your client's evidence. So your client has an interest in his case but 
you must decide whether you will come and protect that interest. 

MR COOK: Yes but it is important for my argument because it seems as if we 
don't have two watertight compartments here, it seems as if they are interwoven. 
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CHAIRPERSON: I understand, I understand, I think I've re-thought the matter out, 
it would seem that we will call upon you to address us after we have heard the 
Liebenberg matter so that we will have addresses from both sides after the 
evidence of the Liebenberg case. 

MR COOK: Thank you. 

HEARING ADJOURNS 

ON RESUMPTION ON 21.10.97 

MR COOK: I apologise for the fact that we are a bit late. We got stuck in the 
traffic, there was an accident on the N1. I would like to call the psychologist Ria 
Kotzé. 

CHAIRPERSON: Yes. 

SARAH MARIA KOTZÉ: (sworn states) 

EXAMINATION BY MR COOK: Thank you Chairperson. Mrs Kotzé could you 
please state your qualifications for the Committee. 

MS KOTZÉ: I have a BA, BA(Hons) and an MA in Psychology. 

MR COOK: When did you obtain the MA? 

MS KOTZÉ: It was in 1990 at the University of Stellenbosch. 

MR COOK: Any other qualifications? 

INTERPRETER: The Interpreter is struggling to hear the witness. 

CHAIRPERSON: Could you please just speak into the mike because there is some 
difficulty getting you onto the record. 

MS KOTZÉ: I obtained this qualification at the Carl Bremmer Hospital. 

MR COOK: Are you a qualified Clinical Psychologist? 

MS KOTZÉ: I am qualified in Occupational Psychology. 

MR COOK: When did you qualify? 

MS KOTZÉ: In 1990. 

MR COOK: And your experience? 
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MS KOTZÉ: From 1990, after doing my internship I worked in private practice 
and since then I have been in private practice and I deal with clinical cases as well 
as relationship problems, depression etc. 

MR COOK: You prepared a report in terms of Mr Benzien, is that correct? 

MS KOTZÉ: Yes. 

MR COOK: I don't think it's necessary, Chairperson, to read out the entire report. I 
read out a portion of it yesterday and to save time perhaps we can just confirm 
those portions and proceed. If you look at the last page is that your signature? 

MS KOTZÉ: Correct. 

MR COOK: And do you confirm the contents of the report as true and correct? 

MS KOTZÉ: Yes I do. 

MR COOK: If you look at page 5, paragraph 7, your recommendations and 
conclusion if you could read that into the record. 

MS KOTZÉ: It's - 

"Conclusions and recommendations: 

Mr Benzien suffered from severe post-traumatic 
disorder and major depressive episode caused by the 
events he experienced in the course of his duties. This 
caused a stress reaction marked by hallucinations and 
severe personal, social and work impairment. 

He was treated with medication including a high dosage 
of an antidepressant, sedatives and sleeping tablets; 
psychological therapy that extended to his family and 
extended sick leave. He is presently still taking 
medication". 

and that is still the fact presently. 

"In my professional opinion Mr Benzien does not suffer 
from a personality disorder which includes anti-social 
personality disorder also known as psychopathy, he has 
no history of juvenile misbehaviour before the age of 
15, such as serious rule violation, property destruction, 
lying and theft or continual aggression towards people 
or animals. In fact his personal and marital life was 
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severely impaired by his dedication to his work but not 
marred by severe aggression or brutality. He has a close-
knit family life and enjoys the emotional support of his 
wife and two children. His personal life therefore, does 
not evidence the aggression shown in the execution of 
his duties. 

Both PTSD and major depression impairs a persons or 
patients memory and it became evident during therapy 
that Mr Benzien has blocked out large areas of 
experience. When exposed to unpleasant circumstances 
of severe trauma patients block out negative 
experiences. Sometimes people will even block out 
positive experiences together with negative events in an 
unconscious effort to forget unpleasant detail. It is in 
this light that Mr Benzien's recall abilities should be 
seen. 

In my opinion he is not untruthful in his efforts because 
I was witness to the painful process he underwent to 
make the decision to apply for amnesty. He is a person 
who has always considered himself loyal to the South 
African Police and his colleagues and the decision to 
appear before the TRC has been traumatic. This has 
been a painful process which started long before the act 
of applying for amnesty and after seeing his suffering 
during the last six months I do not doubt or I do not 
believe that he will make a mockery of the process that 
he is presently participating in. The toll his work has 
taken from him and his family has been far too great. He 
was a good detective who had an excellent record in 
breaking crime and because of this success he was 
recruited to a position that has broken him mentally and 
physically". 

MR COOK: Is Mr Benzien still a patient of yours at this stage? 

MS KOTZÉ: Yes he is, and he has another appointment next week. 

MR COOK: What are his symptoms at this stage, does he still have certain 
symptoms which you have listed in your report? 

MS KOTZÉ: He is a lot better than he was when I first started treating him but 
there are still definite elements of depression and stress present. 

MR COOK: Is he on medication? 
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MS KOTZÉ: Yes he is still using the same anti-depressant which he started using 
whilst he was in therapy and he's on a high dosage because he didn't react too 
positively initially. So yes he's still on medication. 

NO FURTHER QUESTIONS BY MR COOK 

CHAIRPERSON: Mr Donan. 

CROSS-EXAMINATION BY MR DONAN: Thank you. I have in front of me a 
document which is headed DSM4 which seems to be the same as the book which 
you have in front of you. 

MS KOTZÉ: The one that I have here, yes. 

MR DONAN: What is that? 

MS KOTZÉ: This is basically our handbook, it's an international handbook of 
mental disorders that is used internationally. 

MR DONAN: Do you rely on that book to reach the conclusions which you've 
made today? 

MS KOTZÉ: I did rely heavily on this book but I also relied on my professional 
experience that I've had in the field, things that are not always mentioned here. 

MR DONAN: Let's deal with what is mentioned there and then perhaps you can 
help us ...(intervention) 

MS KOTZÉ: Are you talking about post-traumatic stress disorder? 

MR DONAN: Post-traumatic stress disorder 309.8.1, it says here - 

"The person's response to the event must involve...." 

sorry they are dealing with criteria, and the criteria A1, that's the first one, 

"The person's response to the event must involve intense 
fear, helplessness or horror, or in children the response 
must involve disorganised or agitated behaviour". 

In the chart at the back of the document the diagnostic criteria are spelt out as 
follows: 

"The person has been exposed to a traumatic event in 
which both of the following were present. The person 
experienced, witnessed or was confronted with an event 
or events that involved actual or threatened death or 
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serious injury or a threat to the physical integrity of self 
or others". 

MS KOTZÉ: Can you just tell me where you found that now? 

MR DONAN: That's at 427 to 428. 

MS KOTZÉ: Okay. 

ADV DE JAGER: Sorry there's a disturbance on the hearing aid system. 

MS KOTZÉ: From my microphone. 

ADV DE JAGER: Well I don't know from whose microphone but on my 
earphones I don't know whether the fault may be with the earphones. Perhaps you 
shouldn't ...(intervention) 

MS KOTZÉ: It's difficult to talk in the microphone and look at the person as well. 
Look forward, okay. It's difficult for me in my job not to look people in the eye so 
I find it rather uncomfortable. Is that fine for you, better? 

ADV DE JAGER: No it's still the same. 

CHAIRPERSON: You may look at the person that is questioning you. 

MS KOTZÉ: And you will still hear me. 

CHAIRPERSON: Yes. 

MS KOTZÉ: Okay. 

CHAIRPERSON: Provided you talk into the mike. 

MR DONAN: Thank you. 

CHAIRPERSON: You were referring the witness to certain, are they passages or 
are they pages? 

MS KOTZÉ: Pages in the book. 

MR DONAN: There is a little chart - yes they are passages in fact. 

CHAIRPERSON: Yes. 

MS KOTZÉ: You are talking about the diagnostic criteria from page 24, 27 to page 
429 in the DSM4? 
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MR DONAN: That's right. 

MS KOTZÉ: Yes. 

MR DONAN: And these are the diagnostic criteria for post-traumatic stress 
disorder. 

MS KOTZÉ: Yes. I've read the first one and the second one is - 

"The person's response involved intense fear, 
helplessness or horror". 

MS KOTZÉ: Yes. 

MR DONAN: The impression that this gives me is that people that suffer from 
post-traumatic stress disorder are victims, they are not perpetrators who can stop 
the event at any time. They are helpless people who are faced with an event 
beyond their control, do you agree with me? 

MS KOTZÉ: I don't entirely agree with you because I do work with a lot of 
policemen who suffer from post-traumatic stress because of the execution of their 
duties. Now they do it because it's their job to go and get victims off the street or in 
horrible accidents or work with dead people etc, etc, and yet they suffer post-
traumatic stress. 

MR DONAN: These are horrible things that they see, these are not horrible things 
that they do. 

MS KOTZÉ: And also where people are involved in a shoot-out or something like 
that where the other person might be killed, they didn't kill the person intentionally, 
but they also suffer from post-traumatic stress. 

MR DONAN: They are in events where they are on equal terms with someone else 
and there is high anxiety and trauma. 

MS KOTZÉ: But I think what you - I hear what you are saying to me that Mr 
Benzien was not a victim in this case, but yet he did experience fear, helplessness 
and horror because he was involved, as far as he was concerned, in the execution 
of his duties. 

MR DONAN: It was not - but he was not helpless, he could withdraw at any time 
and say no, couldn't he? 

MS KOTZÉ: He did feel helpless when he came to see me. 

MR DONAN: Yes well we'll get to that because I shall suggest to you that there 
may be other problems or other causes. But what I am doing at present is I am 
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questioning the validity of your diagnosis. It may be, I am putting to you, that his 
condition is something else, but his condition seems to be the very antithesis of 
post-traumatic stress disorder because he ...(tape ends) 

MS KOTZÉ: ... claim that he was the perpetrator but I stand with my view that he 
suffered from post-traumatic stress as a result, although you interpret him as not 
being a victim. 

MR DONAN: What was he a victim of then? 

MS KOTZÉ: He was a victim of circumstances due to his work environment. 

MR DONAN: Are you saying that he, was he a victim of his own deeds? 

MS KOTZÉ: He was a victim of his work duties. 

MR DONAN: You say that he had a duty to do those things? 

MS KOTZÉ: No that was his job that he was doing, and in the fulfilment of the job 
duties he was subjected to things that he didn't always like doing and this caused 
problems for him. 

MR DONAN: I think I have the same problems. 

JUDGE NGOEPE: Sorry I don't understand, what do you mean, are you saying he 
was a victim even before he committed the incidents? 

MS KOTZÉ: I think he was a victim of the system in that I don't think that he 
enjoyed what he was doing. 

JUDGE NGOEPE: But your argument would imply that already before he 
committed these various incidents, by reason of the fact that he was already in the 
police force, by reason of the fact that he was already serving in the Security 
Branch, already at that stage he was already a victim? 

MS KOTZÉ: I think he became a victim when he was moved from a position as a 
very successful policeman where he did an excellent job into a position where he 
had to do things that he didn't like doing. I think that is when his inner turmoil 
started, yes, and this is why I am saying - that's why I say to an extent I also see 
him as a victim. 

JUDGE NGOEPE: So in terms of the relevant portion of his career we would say 
that he was in the CID and then later moved to the Security Branch, where does his 
position as a victim commence? Does it commence in terms of what you are 
saying, the time he has been placed in the Security Branch? 
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MS KOTZÉ: Yes I think so, I think that's when a change happened in his family 
life and in him himself. 

JUDGE NGOEPE: In that case what is the effect of the particular incidents that he 
committed? 

MS KOTZÉ: Excuse me? 

JUDGE NGOEPE: What is the effect of the acts of assault which he subsequently 
perpetrated, how do they victimise him if he was already a victim at the time when 
he entered into the Security Branch? 

MS KOTZÉ: It victimised him in the sense that he had to go home every day and 
live a normal life with his family and he could not tell his family what he had done 
the whole day, or what he was involved in. He became secretive, he couldn't talk 
about things, he became a victim of his job as far as I am concerned. 

JUDGE NGOEPE: Are we not running the danger of saying every person who 
joined the Security Branch became a victim of the system? 

MS KOTZÉ: I think a lot of policemen are victims of their job circumstances. I see 
too many policemen that have to take early retirement and if you look at the 
reasons it's entirely job bound ...(intervention) 

JUDGE NGOEPE: Oh is that how far ...(intervention) 

MS KOTZÉ: So it's valid as far as I am concerned. 

JUDGE NGOEPE: Oh is that how far your argument goes, does it go that far? 
Your view does it go that far to see virtually anybody coming into the Security 
Branch as a victim? 

MS KOTZÉ: No that's not what I am saying, I am talking about ...(intervention) 

JUDGE NGOEPE: As a potential, alright ...(intervention) 

MS KOTZÉ: I am talking about Mr Benzien, but I am saying there is a potential - 
the circumstances because it entails abnormal experiences makes a human-being 
prone to stress reactions. 

JUDGE NGOEPE: But you focused on the system. 

MS KOTZÉ: No I am not doing that, I am just telling you the wider view, or the 
wider circumstances that this man was doing his job in. I am not talking about 
now, I am talking about then. 
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JUDGE NGOEPE: Exactly. I am talking about then when he entered the Security 
Branch. Are you saying the system had the potential of causing people to be 
victims? 

MS KOTZÉ: That's my personal opinion. 

CHAIRPERSON: Are we moving away from a situation where he was a potential 
victim and then at some stage, as a result of the abnormal requirements of his job 
he ceases to be a potential victim and he becomes a victim, is that what you are 
saying? 

MS KOTZÉ: That's what I am saying, yes. 

JUDGE NGOEPE: At which point does he become an actual victim? 

MS KOTZÉ: It's difficult to say in retrospection because we are talking about quite 
a few years, so it's very difficult for me to pinpoint a definite point. 

JUDGE NGOEPE: What would be the main events of things or factors which 
moved him from being a potential victim to an actual one? 

MS KOTZÉ: That's also too difficult for me to answer in retrospection because we 
are talking about quite a few years of vague experiences. 

JUDGE NGOEPE: But did you canvass that during your consultation with him? 

MS KOTZÉ: Yes I did. 

JUDGE NGOEPE: Well what factors did you pick up? 

MS KOTZÉ: You know it's very difficult for me to talk about factors and to talk 
about Mr Benzien's experiences itself because I see my mandate as talking about 
his illnesses and his symptoms and not about what he did or didn't do, so I feel 
that's a question that is better put to him than to me. Because I can only talk on 
...(intervention) 

JUDGE NGOEPE: Are you saying that you didn't deal with the causes 
...(intervention) 

MS KOTZÉ: No I did deal with that. 

JUDGE NGOEPE: With the causes? 

MS KOTZÉ: I did deal with the causes, of course, otherwise I couldn't come to my 
conclusion. 

JUDGE NGOEPE: Well what are the causes that made him an actual victim? 
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MS KOTZÉ: The abnormal circumstances that he had to work in. 

MR DONAN: Thank you. Did Mr Benzien tell you that he did his job very, very 
well? 

MS KOTZÉ: Yes he did and he was very ashamed of that. He was proud of what 
he did prior to going into the Security Branch but he was not proud of what he did. 
It took him quite a few sessions to actually tell me what he actually did. 

MR DONAN: Did he tell you that in the Security Branch he was highly regarded 
for the work he did and that's why he was chosen for the work he did? 

MS KOTZÉ: He was highly regarded for being a good policeman yes. He solved a 
lot of good cases prior to going into the Security Branch. 

MR DONAN: To put at its basic did he tell you that he tortured people better than 
anybody else in the force and therefore he was given that specific job? 

MS KOTZÉ: No he did tell me that he tortured people but he didn't tell me that he 
did it better than anybody else, he didn't brag about the fact. 

MR DONAN: Did he tell you that he got a medal for it? 

MS KOTZÉ: Yes he did. 

MR DONAN: Did he tell you he was proud of the medal at the time? 

MS KOTZÉ: I cannot remember whether he said that. 

MR DONAN: Did he tell you when he got the medal? 

MS KOTZÉ: We spoke about that. 

MR DONAN: When did he get the medal? 

MS KOTZÉ: No I can't remember now, if I have to tell you immediately I won't be 
able to do that. 

MR DONAN: Well that relates to when this disorder set in. Did he tell you that he 
was suffering from this disorder when he got the medal? 

MS KOTZÉ: Look he didn't make his own diagnosis, he doesn't claim to have this 
or that, I made the diagnosis and I made it on the grounds of what I saw in front of 
me when he consulted me. 
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MR DONAN: But did you take into account when you made the diagnosis the fact 
that he was very good at his job, he was highly regarded by his peers at the work 
he did, for the work he did? 

MS KOTZÉ: Yes I did and that indicated to me that there was a lot of consent from 
higher up for what he did. 

MR DONAN: Did it indicate to you that he couldn't have been too traumatised 
long after the events in question? 

MS KOTZÉ: No it didn't because I could see that it had traumatised him as a 
person. It broke down his self-confidence, he loathed himself, he didn't like what 
he was doing, he was ashamed. He never told his wife. He never gave her any 
details of what his job entailed. 

MR DONAN: Have you dealt with criminals before, people that have committed 
serious crimes? 

MS KOTZÉ: Yes I have. 

MR DONAN: Have you ever dealt with any that loathe what they have done, felt 
true remorse? 

MS KOTZÉ: Yes I have, I have seen remorse. 

MR DONAN: And have they been any different from Mr Benzien? 

MS KOTZÉ: I think remorse is a very personal thing, it's difficult for me to make a 
judgement. 

MR DONAN: But what about the loathing of themselves? 

MS KOTZÉ: I think he loathed himself and some other people I've seen have not 
loathed themselves, they have tried to rationalise themselves. 

MR DONAN: The people that loathed themselves did they suffer from post-
traumatic stress disorder? 

MS KOTZÉ: It's difficult for me to answer that because I can't think of a specific 
patient that I can recall at the moment. 

MR DONAN: Let's get to the second difficulty which I have that's on, it looks like 
page 426 at the top, "Course. 

Post-traumatic disorders can occur at any stage 
including childhood. Symptoms usually begin within 
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three months after trauma though there may be a delay 
of months or even years before symptoms appear". 

So usually they appear within three months of the trauma in question if there is 
one. 

MS KOTZÉ: Not necessarily no. I've seen that - I know this is the criteria but if 
you compare post-traumatic stress disorder with acute stress disorder you will see 
there's a time difference. Anything, if you look at acute stress disorder the time 
limit that they put on it is basically a minimum of two days and a maximum of four 
weeks, so anything further than four weeks is then considered post-traumatic stress 
disorder. And in this case again it's very difficult, psychology is not an exact 
science, it's very difficult for me to put numbers or times or limits on this type of 
thing. What I have to do as a professional is deal, look at the symptoms I see at that 
specific moment and draw a conclusion. 

MR DONAN: You didn't see Mr Benzien till 1997? 

MS KOTZÉ: No I saw him in 1994 as well, but then I saw him in relation with his 
wife's depression because his work was taking a toll on her. She was - because he 
didn't speak to her and she could see that he was severely stress, she was so 
worried about him - there's a very good close relationship there, that she became 
depressed and I pulled him in, into the therapy to discuss, but the focus was on his 
wife. 

MR DONAN: That was about the time that we were going into the New South 
Africa weren't we? 

MS KOTZÉ: Ja but that was before the time of the Truth and Reconciliation and 
the amnesties, yes. 

MR DONAN: When there was the possibility that those who have done wrong 
might be punished? 

MS KOTZÉ: I don't think it came - you know that was the issue at that stage 
personally, because it didn't come up in the discussions with us. 

MR DONAN: Well let's deal with what his condition was up to then. He had 
received a medal and did he tell you that he testified at a number of trials? 

MS KOTZÉ: Yes. 

MR DONAN: And did he testify that these trials, or tell you that these trials were 
in 1987, '88, '89, '90, did he tell you that? 

MS KOTZÉ: Yes, yes. 
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MR DONAN: And that he had no difficulty remembering at those times. 

MS KOTZÉ: But what you will see is that the post-traumatic stress was caused by 
his work circumstances but it was, as far as I am concerned, it was compounded by 
all the other stress experiences that he had. It built up to a point where the man 
then just cracked, physically broke down. 

MR DONAN: I understand that, but what we are trying to do is first of all attribute 
a cause. Wasn't the cause really the fact that Mr Benzien was faced with these 
proceedings and with ...(intervention) 

MS KOTZÉ: I think it's a very simple way to look at it, because if you look at his 
history he had a very stressful job. And I think the damage came from the job more 
than it came from these proceedings. 

ADV DE JAGER: Mr Donan could I just enquire is it conceded that he has got this 
stress but you are arguing about the causes? His deeds were the cause of his own 
downfall? 

MR DONAN: I am challenging the diagnosis because this particular diagnosis has 
certain consequences, according to this witness, and those consequences are 
blocking. If the diagnosis is wrong well then we can't automatically assume the 
consequences, the blocking exist. Because this is the only basis upon which the 
blocking has been put up, not on any other. 

JUDGE NGOEPE: Can I interrupt there at that point Mr Donan if you don't mind. I 
understand Mr Donan in his previous questions to be suggesting that, if I may use 
that word, this onset.... 

MS KOTZÉ: Onset? 

JUDGE NGOEPE: Yes, materialised and this is what he was asking, as a result of 
the realisation that a new era was coming to dawn in the country when people 
could be held accountable. 

MS KOTZÉ: Are you talking about when he was, when the fear became prominent 
that he might be called in to these hearings, or are you talking previously like 
Advocate Donan suggested that in '94 ...(intervention) 

JUDGE NGOEPE: That's right, that's what he's suggesting. 

MS KOTZÉ: ...there was already an atmosphere? 

JUDGE NGOEPE: Yes, he's suggesting that actually. He's suggesting that the 
onset was triggered by a possible realisation in 1994 that with the new era coming 
in he might be held accountable. 
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MS KOTZÉ: You see that's very difficult for me because I'm not a politician and I 
cannot make, you know I can't tell you what the - you know I'm not clued up on 
exactly what the atmosphere, the political atmosphere, so I cannot say to you yes 
or no in that regard, maybe it was, maybe it wasn't. 

JUDGE NGOEPE: You see implicit in his argument it is a very unkind suggestion, 
I am not saying whether that suggestion is justified or not but it is a suggestion 
unfavourable to the applicant that - oh no this thing really never set on, after all in - 
he testified in 1988 he had no problems, his memory was well, now come 1994 
suddenly there is an onset. He seems to be suggesting that oh this is not quite the 
case. Now you disagree with him I think? 

MS KOTZÉ: Sorry? 

JUDGE NGOEPE: You disagree with Mr Donan's suggestion, hidden suggestion? 

MS KOTZÉ: No I am not disagreeing I am just saying I cannot give a yes or no, I 
can't give an explicit answer on that because it's something that I cannot answer in 
retrospect. 

JUDGE NGOEPE: Now what are the objective factors, the factors which an 
outsider can see which you can give to us as outsiders which will indicate that the 
onset came in only in 1994 or as early as 1994, wherever ...(intervention) 

MS KOTZÉ: I don't know exactly when it started, I can honestly say to you I don't 
know when this man's stress levels became so high that they were abnormal. 

JUDGE NGOEPE: What are the objective indicators to show that there is an onset 
anyway? 

MS KOTZÉ: I could only judge from what I saw in front of me when he started his 
therapy with me in 1997. 

CHAIRPERSON: What did you see? 

MS KOTZÉ: I saw - is that what - can I answer to you and see ...(intervention) 

CHAIRPERSON: Yes. 

MS KOTZÉ: What I saw is what is in my report, all those symptoms 
...(intervention) 

CHAIRPERSON: In 1994? 

MS KOTZÉ: In 1994 he was not my main patient, his wife was my patient. I could 
just draw indirect conclusions about the fact that his stress was becoming 
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abnormally high and that his wife picked it up and she as a result became 
concerned and worried about his mental state. 

CHAIRPERSON: Up to that stage you didn't have anything to do in assessing Mr 
Benzien? 

MS KOTZÉ: No because his wife was then my patient. 

CHAIRPERSON: She was your patient. When was the first time that 
...(intervention) 

MS KOTZÉ: She had previous, she had a previous episode the year before that, I 
cannot tell you at this stage when, but she had a previous episode of depression 
where she was also treated with medication. 

CHAIRPERSON: When was the first time? 

MS KOTZÉ: I saw her in 1994 for the first time. 

CHAIRPERSON: No, that you first saw Mr Benzien, to make an assessment of Mr 
Benzien? 

MS KOTZÉ: I saw him 1994 for his wife because I drew him in as a family 
member to discuss her situation with him and to discuss his, shall we call it, his 
part, his role in causing the stress that led to her depression. 

CHAIRPERSON: Do carry on Mr Donan. 

MR DONAN: Thank you, I don't want ...(intervention) 

JUDGE NGOEPE: Sorry, sorry before you do that, Mr Chair has indicated to you 
whether what findings were there that led you to say that he did have such an onset 
...(intervention) 

MS KOTZÉ: Sorry, yes, yes, we didn't ...(intervention) 

JUDGE NGOEPE: Just refer me to the paragraph, you don't have to read that, just 
refer me to the paragraph, I will read it myself. 

MS KOTZÉ: Sorry? 

JUDGE NGOEPE: Refer me to the paragraph in the report. 

MS KOTZÉ: Refer you to the paragraph ...(intervention) 

JUDGE NGOEPE: You don't have to read it, I'll read it myself. 
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MS KOTZÉ: Okay. I will just go through the report quickly. I think there was a - 
the second paragraph on page 1 at the bottom there where I said that they had a 
traumatic experience and I said that his strange behaviour was upsetting. I then say 
there the reason for this mental breakdown was that the emotional turmoil he had 
kept to himself for years had come to a boiling point and his body and mind broke 
down as a result of the excess stress. So what I am saying there is it's excess stress. 
In other words it was just this additional - it was like the last straw that broke the 
camel's back. And I say there also because of his training as a police officer he 
believed that he should not discuss his work or his problems with people outside 
the force, and this included his family, and the stress of not speaking to anyone 
about his problems however impaired his health. So that's basically what I base it 
on. 

JUDGE NGOEPE: Thank you. 

JUDGE WILSON: But these problems as I understand it all took place a long time 
before. As I understand your evidence to us it was - he disliked intensely what he 
did in the Security Police. 

MS KOTZÉ: Yes he did. 

JUDGE WILSON: But he stopped working in the Security Police in 1990. He was 
transferred back to Murder and Robbery where you've told us he was an 
outstanding policeman. 

MS KOTZÉ: Can I use the example of somebody that's being sexually molested as 
a child. People very often will block out their experience or they will come and sit 
with you and tell you that they don't even remember positive things about their 
childhood because they block out the negative experiences. Then at the age of 20 
or 15 or 39 I've had them, women and men at all ages, who will then come and sit 
and then they have a breakdown and then I will diagnose them as suffering from 
post-traumatic stress because they have all the symptoms. They have flashbacks, 
they have nightmares, when they eventually start, when that thing breaks, when 
that boil breaks to the fore those are things that happened years and years ago and 
yet at that moment something just a little bit extra, some sort of element of stress 
just causes them to break down and they become unable to function as human 
beings for a while, and it's a long process where you have to build them up again. 
So I don't know if that comparison maybe answers your question. 

MS KHAMPEPE: In that Ms Kotzé are you able to give an approximation of when 
did the excess stress set in insofar as Mr Benzien is concerned? 

MS KOTZÉ: Can you repeat that sorry I didn't hear you very well. 

MS KHAMPEPE: Are you able to approximate the period when the excess stress 
can be said to have set in, in Mr Benzien's case? 
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MS KOTZÉ: I have to answer that in different phases for you again. First of all as I 
said before I cannot tell you the exact onset of when his stress initially became 
abnormal. Secondly I think all the court cases etc that he was involved in also took 
their toll. And thirdly, yes I agree with all of you who have questioned me on that, 
that these proceedings, these hearings, definitely compounded his stress and I think 
gave him the final breakdown. But it was not the reason for his stress, it's not the 
sole reason, it was just the last straw that broke the camel's back. I don't know if I 
answer your question if I do it like that. 

MS KHAMPEPE: It does go to answering my problem. The other aspect which I 
wanted to canvas with you is whether during your consultation with Mr Benzien he 
did give you the information that he usually volunteered the performance of the 
difficult tasks of the Detective Unit that he was attached to, did he give you that 
kind of information? 

MS KOTZÉ: He did not tell me that he volunteered, he told me that he was given 
orders. 

ADV DE JAGER: May I ask you, he testified here, I can't recall the first date but it 
was about a month ago, six weeks ago he testified here, that's Mr Benzien, at the 
stage when he was giving his evidence would you say that at that stage he was sick 
in the way that you have diagnosed him as being sick or ill? 

MS KOTZÉ: Yes at that stage I would have regarded him as very ill. I would say 
that at that stage he was as seriously ill or disturbed as I've diagnosed him here in 
the report. 

ADV DE JAGER: I think it's relevant that we know what his condition was when 
he testified here before us and not what his condition was a year or ten years ago. 

MS KOTZÉ: His condition whilst testifying for you was that he was extremely 
tense, most of the symptoms described in the report were present in a serious 
degree. 

ADV DE JAGER: It may also be that, if I may use the word "sick", you must 
understand it in that sense, that the cause of the sickness was actually his own 
doing as a result of deeds which he committed himself? 

MS KOTZÉ: Yes deeds committed by himself but he justified it for himself, as I 
have said in my report somewhere, I said that he felt that the reasons why he was 
doing it actually justified the methods because he believed he was saving his 
country from serious terrorist threats. He believed he was protecting people from 
bombs in shopping centres etc. 

ADV DE JAGER: It may have been his initial position but later on his conscience 
bothered him. 
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MS KOTZÉ: His conscience always bothered him. I know that, or I am convinced 
that at some stages he actually suppressed his conscience but as with sexual - 
children who are sexually molested these things actually do surface at some stage I 
think ...(intervention) 

ADV DE JAGER: And that caused a point where he broke down and brought him 
to the situation where he is today? 

MS KOTZÉ: Yes also with the additional stress of knowing that once he testifies 
everybody, including his wife and children, would know what he had actually 
done. That additional stress actually broke his back. 

ADV DE JAGER: Something else which I would like to know is this, does one try 
to do away with the unpleasant things in your past by means of your subconscious? 

MS KOTZÉ: I think a person's mind is such that you actually have a saturation 
point and you can only absorb so much information because it is unpleasant and 
then it gets blocked out. It's a human tendency to deal with something which you 
have done wrong or something that is unpleasant so you then rather forget about it, 
especially if you feel guilty about it. 

ADV DE JAGER: Is that your diagnosis of what happened in his case, that he 
actually was sweeping these aside, these things that he wanted to block out? 

MS KOTZÉ: Yes that's the way I see it. 

ADV DE JAGER: Thank you. 

MR DONAN: Thank you. Did he tell you that during 1989 Mr Yengeni and Mr 
Kruser had taken steps to lay charges against him for crimes against humanity? 

MS KOTZÉ: Yes we spoke about that. 

MR DONAN: And did he expect to be prosecuted for that? 

MS KOTZÉ: He didn't know because the vagueness of all the proceedings, he was 
uncertain about that. 

MR DONAN: But he remembered those events clearly? 

MS KOTZÉ: He didn't give me a lot of detail on that. 

MR DONAN: I don't want you to give detail on my next question, but what was it 
that he said to you that he'd done? Can you put it under a general heading and 
when he told you he'd done it. 

MS KOTZÉ: What are you talking about? 
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MR DONAN: Well you said that he had done, he told you that he had done certain 
things which he found hard to express, what is it that he'd done? Because we've 
been talking in this Committee about what he's applying ...(intervention) 

MS KOTZÉ: He tortured people. 

MR DONAN: And when did he torture people? 

MS KOTZÉ: When he wanted information out of them. 

MR DONAN: When he was in the Security Police or when he was in Murder and 
Robbery? 

MS KOTZÉ: Not when he was in Murder and Robbery, when he was in the 
Security Branch. 

MR DONAN: And he told you then that he left the Security Branch on the 1st of 
June 1990 and that he was the commanding officer at Stanford Police Station from 
the 1st of January 1993 to March 1994? 

MS KOTZÉ: Yes I cannot verify the dates immediately with you because I haven't 
got it in front of me, but it sounds correct. 

MR DONAN: Approximately. And was he at Stanford when he started seeing you 
or when his wife started seeing you? 

MS KOTZÉ: No that was after they came back. 

MR DONAN: So they were already back. 

MS KOTZÉ: Ja. They were living in Brackenfell when she came to see me. 

MR DONAN: Now you talked about these symptoms of flashbacks, was there any 
evidence of this, any information to that effect that he gave you? 

MS KOTZÉ: He told me that he - first of all what he suffered most from was he 
suffered from intense nightmares, with contents relating to interrogation of people. 
And he did tell me that he had a few times when he actually sat on his verandah or 
outside, having a cigarette outside, when he had flashbacks and that he broke out 
into tears and had an emotional upset because of that. Because he said to me that it 
felt like he was there again, like he was in that circumstances again, and I 
considered that a valid description of a flashback. 

MR DONAN: Now let's just look at page 427. One of the things that you are 
cautioned about in this document, DSM4, is that - 
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"Malingering should be ruled out in those situations in 
which financial remuneration benefit eligibility may 
play a role". 

Now aren't we precisely in one of ...(intervention) 

MS KOTZÉ: I am sorry I've lost you. 

MR DONAN: Page 427. 

MS KOTZÉ: I am at 427. 

MR DONAN: Just above the little box. 

MS KOTZÉ: Yes, oh "Malingering" I've got it. 

MR DONAN: Malingering. 

MS KOTZÉ: Okay. 

MR DONAN: Were you aware of that caution when you made your diagnosis? 

MS KOTZÉ: I don't understand your question. 

MR DONAN: Were you aware that you should caution yourself about the patient's 
malingering when you made your diagnosis? 

MS KOTZÉ: In what way? 

MR DONAN: Were you aware that when he's complained to you about blockouts 
that the blockouts may help him benefit in this application? 

MS KOTZÉ: You know when he came to see me he didn't come to see me with a 
view that I would have to testify here for him. I don't think there was any reason 
for him to lie about anything. Every question that I asked him he answered as well 
as he could. So I don't think that he foresaw at that stage - he wasn't even sure that 
he was going to come here at that stage. 

MR DONAN: What I am asking is not what he said but what you did. Did you test 
him before you made your diagnosis to see if he was malingering? 

MS KOTZÉ: I don't think he lied to me when he said that he blocked out things. 

MR DONAN: But did you test him in some way? 

MS KOTZÉ: Yes, because I spoke to him extensively and at different times I 
would ask him the same questions and I got the same answers. 
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MR DONAN: But were any of those questions directed at testing whether he 
genuinely suffered from post-traumatic stress disorder or whether he was 
malingering? 

MS KOTZÉ: He was not malingering in my professional opinion. 

MR DONAN: How did you rule out malingering? 

MS KOTZÉ: I used my professional experience and opinion there. 

MR DONAN: But what did you actually do? 

MS KOTZÉ: I spoke to his wife, I had spoken to her extensively before I think I 
knew a lot about his behaviour and I drew my conclusions from that. 

MR DONAN: I am not suggesting, I am challenging your diagnosis so please bear 
with me when I ask these questions ...(intervention) 

MS KOTZÉ: No I see in extent that you are also challenging my professional 
integrity because you are saying what I am telling you here is a lie. That's how I 
see it. 

CHAIRPERSON: I think the question is really is it possible to answer for example, 
what does a psychologist do to test whether the patient is malingering or not, is 
there a way of knowing that the patient is malingering and if so how do you 
determine that? 

MS KOTZÉ: You have to trust your training and your professional opinion. We do 
have training in establishing whether people are telling the truth or not. It's not 
something that you can determine one hundred percent but you do trust your 
judgement. 

CHAIRPERSON: There's no formula? 

MS KOTZÉ: There is no formula, there is no test. 

MR DONAN: And I apologise unequivocally for giving you the impression that I 
disbelieve you. What I have difficulty is, I started off by saying, is I am 
challenging your diagnosis. I am not saying that there might not be something else 
wrong, but if post-traumatic stress disorder is what you diagnose and blockout 
follows, that I am challenging. 

To end off may I just ask you, Mr Benzien was a fine policeman in your view and 
he was also a loyal policeman. He was someone who would be loyal to his fellow 
policeman wouldn't he? 

MS KOTZÉ: Correct. 
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MR DONAN: And he would, out of that loyalty, protect them from becoming 
involved with charges as he might become involved, would you agree with me? 

MS KOTZÉ: I agree with you. 

MR DONAN: Are you able to say that that's not the reason why he might be 
blocking out certain events here which will incriminate his former colleagues? 

MS KOTZÉ: No because he could not remember detail regarding other matters as 
well when I questioned him in therapy. So it was not only with regard to 
colleagues that he had blocks, he also had blocks with regard to other things as 
well, other matters. 

MR DONAN: But you didn't question him about what his colleagues did? 

MS KOTZÉ: I did question him because I wanted to know the truth as well. I 
wanted to make sure in my mind what this man was all about. 

MR DONAN: So did he tell you what his colleagues did? 

MS KOTZÉ: Yes he did. 

MR DONAN: And did he tell you who they were? 

MS KOTZÉ: Where he could remember he gave me names, but very often he 
would sit and he couldn't remember a name and when he came the next time he'd 
say to me you know the guy that we spoke about, that I couldn't get his name, I 
went to have a look and I found a letter or whatever, his name is this and this and 
then he would give me the name. 

MR DONAN: And can you tell the, are you able to tell the Committee who these 
people were? 

MS KOTZÉ: Do you think that it's my duty to do that here? I am here to 
...(intervention) 

MR DONAN: I am asking you and the Committee will stop you from answering if 
that's an improper question ...(intervention) 

CHAIRPERSON: It's a question of now testing her memory is that it? 

MR DONAN: No it's really a question - we shall argue at the end ...(intervention) 

CHAIRPERSON: No well ...(intervention) 

MR DONAN: ...that Mr Benzien is covering up for his ...(intervention) 
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CHAIRPERSON: No I understand but the way you put the question it will mean 
that you are really testing her memory as to whether she remembers the names of 
people. 

MS KOTZÉ: And I don't have a very good memory so you might think that I am 
blocking things out as well. (Laughter) 

MR DONAN: It must be post-traumatic stress disorder. 

MS KOTZÉ: I cannot unfortunately answer that for you. (General laughter) 

MR DONAN: Yes. 

MS KOTZÉ: I cannot unfortunately answer that for you because I don't have the 
detail here. 

MR DONAN: It's a very stressful process this and I am sorry that you have to go 
through it. But he was able to tell you the names of his colleagues - well name 
some of his colleagues and tell you that they had committed certain 
...(intervention) 

MS KOTZÉ: Ja and he had difficulty remembering people that he had interrogated 
etc as well, because he became so emotionally distressed when he spoke about 
these things very often I had to let him go outside and first have a cigarette, 
because I don't allow him to smoke in my office, so he had to go out and have a 
smoke break, very often more than once in an hour's time, because he was 
emotionally distressed. 

MR DONAN: Did he ...(intervention) 

JUDGE WILSON: Do I understand that he did tell you the names of colleagues 
and that you made a note of them, you recorded them? 

MS KOTZÉ: No I didn't make a note of all those things. 

JUDGE WILSON: Of none of them? 

MS KOTZÉ: I did write names down somewhere, here and there ...(intervention) 

JUDGE WILSON: Yes and he took the trouble when he came back the next time 
to sometimes supply you with the name which he hadn't been able to remember 
before? 

MS KOTZÉ: You see my main concern was not to interrogate him as far as names 
and so on, I am not - that's not my main focus, so I didn't always write names 
down. 
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JUDGE WILSON: No but you've told us that on occasions he came back and gave 
you a name that he hadn't been able to remember. 

MS KOTZÉ: That he couldn't remember at that stage but maybe he scratched 
somewhere in a paper or something or whatever, or he spoke to his wife or 
whatever and said who is this guy's name and got the name. 

JUDGE WILSON: Which would indicate that he wasn't hiding names from you? 

MS KOTZÉ: No he wasn't hiding names from me. 

JUDGE WILSON: And he also knew that you sometimes wrote them down? 

MS KOTZÉ: Yes he did. 

MR DONAN: And did these people also commit torture, the names of the people 
that he mentioned? 

MS KOTZÉ: Excuse me? 

MR DONAN: Did these people also commit torture, were they also torturers? 

MS KOTZÉ: He never, as far as I can remember, as far as I can recall, he never 
said that to me. 

MR DONAN: Well what was the purpose of giving you the names, they were 
people who did what? 

MS KOTZÉ: He would tell me about cases, he would tell me the detail that he 
could remember and then maybe mention a name like you would tell a story, 
because I'd say to him, see if you can remember it better if you tell it to me like a 
story, and then he would mention somebody's name that was also involved in a 
case or whatever. 

MR DONAN: And they were policemen? 

MS KOTZÉ: Yes. 

MR DONAN: And when was this that he gave you this information and these 
names, how long ago? 

MS KOTZÉ: Between February this year and now I would say. 

MR DONAN: Now insofar as the blocking is concerned perhaps you can help the 
Committee because although Mr Benzien, according to you, blocks out certain 
things that happened, he remembers very clearly certain things that didn't happen. 
He says he did not, for example, push a stick up the anus of a particular person; he 
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did not stand on the leg of someone whose leg had been broken. Now to what 
extent can this Committee rely on that evidence? In other words how reliable is his 
evidence that something did not happen? 

MS KOTZÉ: I think his evidence to me, if I can call it evidence, was reliable. 

MR DONAN: Do you see the problem that we are facing? 

MS KOTZÉ: Ja I see the problem you are facing ...(intervention) 

MR DONAN: If he has a, let me put it, like a jigsaw puzzle memory with pieces 
missing how can ...(intervention) 

MS KOTZÉ: It's very difficult for me to answer you on that because that's human 
beings for you. Their behaviour is sometimes unpredictable. I cannot explain that 
to you. It's again this tunnel vision, this tunnel memory thing. 

MR DONAN: Are you qualified though to tell this Committee that we should rely 
or we should not rely or how we should approach Mr Benzien's evidence that 
certain things did not happen? 

MS KOTZÉ: I'd like to answer this in this sense that I think when he spoke to me 
as his therapist not thinking that he would be coming to the Truth and 
Reconciliation Committee, he gave me truthful answers. I cannot commit myself to 
say how truthful his evidence here would be. I can only comment on what he told 
me. 

MR DONAN: Perhaps I am not making myself clear I don't want you to comment 
on the truth ...(intervention) 

ADV DE JAGER: Could I perhaps intervene here. I think what the Advocate 
wants to find out from you is this, supposing that there is something which Mr 
Benzien has blocked out, in other words that he doesn't remember that, can he then 
come here and state positively that something did not happen because it was totally 
blocked out or would his answer be I don't know whether it happened? In other 
words can he positively state that a thing which he had blocked never actually 
happened? 

MS KOTZÉ: You are summing it up very nicely, I hear what you say, it's very 
difficult to answer that, it can be that he blocked it out and it can be that it 
happened and that he didn't remember that it happened, but it's also possible that he 
didn't do it. I don't think it's possible to take it any further than that. It's very 
difficult to determine what the truth is. 

JUDGE NGOEPE: I think the problem goes a little bit beyond that. I think the 
problem is how do you reconcile the ability not to remember certain things with 
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the ability to remember not having done certain things? In other words the person 
says he has forgotten about certain things, he had blocked them out of his mind, 
but when other things are put to him he says no that I remember very well it did 
not happen, I think that's what the position, the problem is. 

MS KOTZÉ: I think ...(intervention) 

JUDGE NGOEPE: He's able to remember that such and such a thing did not 
happen, but at the end of the same breath he's saying I am not able to remember 
that, I've lost my memory or part of it, I am not able to can say whether certain 
things did or did not happen. 

MS KOTZÉ: I hear what your dilemma is and unfortunately I cannot give you an 
answer on that. As I say it's difficult to establish what is the truth or what is not the 
truth in that case. 

JUDGE WILSON: Does a blockout - are you aware that you have blocked out? 
Take for example the incident you've just been asked about. He questions 
someone, he committed one particularly beastly act and continued with the 
questioning, if he blocks that out when he thinks about it now does he say well, 
ooh there my mind's a blank or does he erase it completely so what he remembers 
is the questioning and he doesn't remember there was such an incident? Do you 
understand what I am putting to you? 

MS KOTZÉ: Yes I am saying I think it's - again I must refer to what I said in my 
report, that he remembers fragments of incidences but he cannot give you the 
whole detail. I don't know if I answer your question if I say that. 

JUDGE WILSON: No if he conscious of the fact that he can't give you the whole 
detail? I am not ...(intervention) 

MS KOTZÉ: Yes he sits and he says I am sorry, you know I can't tell you exactly, 
I've only got certain memories. 

JUDGE WILSON: That answers my question that he is conscious of the fact that 
there are blank patches. 

MS KOTZÉ: Yes, yes. 

CHAIRPERSON: Once an event is blocked out of his memory is that a permanent 
blocking out, or does the event come back to him? 

MS KOTZÉ: I think if I, Mr Chairman, if I can answer your question in that way, I 
think as the post-traumatic stress disorders symptoms diminish I think the person's 
memory will probably also improve but there will be certain things that you just 
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don't remember. So some things will be permanently blocked out but some things 
you will remember a little bit more clearly again. 

CHAIRPERSON: Is there anything that can be done to assist somebody who is 
suffering from that condition? 

MS KOTZÉ: Well hypnosis is becoming very popular in bringing back repressed 
memories. 

CHAIRPERSON: Administration of medicines, drugs? 

MS KOTZÉ: Drugs do improve your memory, the anti-depressants do improve 
your memory by not per se, but as a result of the fact that they diminish the 
depression symptoms of which one is impaired memory and weak concentration. 

CHAIRPERSON: Do carry on. 

MR DONAN: Thank you. Apart from blocking things out, would somebody 
suffering, particularly Mr Benzien, if he suffering from PSD, would he be inclined 
to reconstruct what he finds unpalatable, because some of the aspects that he 
denies, are the sordid ones, like pushing a stick up somebody's anus? Would he be 
inclined to reconstruct that event into something more palatable to him and then 
thus forget what really happened and ... (intervention) 

MRS KOTZÉ: In other words, would there be a tendency to make the memory a 
little bit more pleasant for yourself? 

MR DONAN: Yes? 

MRS KOTZÉ: I think that is a human tendency and I have to say that there is a 
possibility with all people to tend to do that thing. You always have your point, 
your side of the story. 

CHAIRPERSON: In other words, that is a conscious effort made now to 
reconstruct rather than a subconscious process in the brain which brings the thing 
forward to him, it is a conscious effort on his mind, now to try and reconstruct, is 
that what you are saying? That he purposely try to reconstruct? 

MR DONAN: I am asking whether that is consistent with this disorder, not 
consciously but because of the disorder? 

MRS KOTZÉ: That is human tendency and it has nothing to do with a disorder and 
also I must say to you that I think when he reconstructed some of the 
circumstances to me, and I found gaps and I questioned him on those, he would try 
and give me as honest an answer as he could, because this was a man in severe 
distress. This was a man who didn't have time and that, or he didn't have the 
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emotion to sit and think that he had to be deceitful to me, because he didn't see me 
as an enemy at that time, but there is definitely a possibility that sitting here, in 
these circumstances where he is under threat perhaps, where he has to defend 
himself, that he would perhaps beautify his side of the story a little bit more, but 
with me, I think he did not, because there was no threat. 

MR DONAN: At the time of your consultations with Mr Benzien, did he have a 
drinking problem? 

MRS KOTZÉ: He admits to drinking too much. 

MR DONAN: And does that contribute in any way to this disorder and in 
particular to the blocking out? 

MRS KOTZÉ: It is a defence mechanism, in other words, it is a method to deal 
with your stress, if you drink a little bit more, then you don't feel the stress. 

MR DONAN: So it is incidental to the blocking out, it has nothing to do with that? 

MRS KOTZÉ: No, it has nothing to do with the blocking out. 

MR DONAN: Thank you very much and I apologise again for making (indistinct) 

MRS KOTZÉ: Apology accepted. 

NO FURTHER QUESTIONS BY MR DONAN. 

CHAIRPERSON: Mr Cook, is there any re-examination? 

MR COOK: No re-examination, thank you. 

NO RE-EXAMINATION BY MR COOK. 

CHAIRPERSON: Mr Brink, I ought to have asked you this, do you have any 
questions to put to this witness? 

CROSS-EXAMINIATION BY MR BRINK: Just one. Mrs Kotzé, you have been 
here a long time, so I won't keep you long, but I wonder if you can help me. We 
have heard a lot about the blocking out, this memory loss, be it involuntarily or 
voluntarily. I presume one can get voluntarily memory loss, in the sense that you 
will the memory, the memory to go away. 

MRS KOTZÉ: I am sorry, I don't understand your question fully about the 
voluntarily and the involuntarily. 

MR BRINK: Well, can you have a voluntarily memory loss in the sense that you 
decide that you want to forget about an incident and you are able to convince 
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yourself either that that incident never happened or it is blocked out of your mind? 
Is that a possibility? 

MRS KOTZÉ: That is a possibility. 

MR BRINK: And whether it is an involuntarily or a voluntarily loss of memory, 
can it extend, if that is the right expression, to a situation where it is no longer in 
the person's mind and because it was such an awful deed, that he comes to deny its 
existence or it having been committed? 

MRS KOTZÉ: It has been known to happen, yes. 

MR BRINK: So that if Mr Benzien had performed a particularly cruel act, and it 
was put to him when he was giving evidence this is what you put to me, and I am 
referring specifically to the nasty business about the broomstick in the backside, he 
says I never did that and he looked shocked when that was suggested. Does that tie 
in with what I have put to you? The loss of memory, be it voluntary or 
involuntarily which causes him to, not only forget about it, but to deny it? 

MRS KOTZÉ: You see it is difficult for me to comment on that, because he denies 
that. He denied that to me as well, when we drove here this morning. He does not 
think that he did that. 

It is difficult for me to comment and say he blocked it out, or he didn't block it out, 
because I don't know, from his point of view, he says it didn't happen. 

MR BRINK: I am asking you generally though, as a psychologist, is that sort of 
thing possible that you will deny what you have done because you want to get it 
out of your mind? 

MRS KOTZÉ: Yes, it is possible. 

MR BRINK: Thank you very much, Mrs Kotzé. 

NO FURTHER QUESTIONS BY MR BRINK 

MS KHAMPEPE: Mrs Kotzé, can you just indicate to us how many sessions did 
you actually have with Mr Benzien before you could make your findings? 

MRS KOTZÉ: How many? 

MS KHAMPEPE: Yes? 

MRS KOTZÉ: If I didn't put it in my report, it is difficult for me to tell you, but he 
saw me twice a week from January, I would say he had, I can check my records for 
you if you want to, my accounts, and that will give you some sort of indication if 
you want to, but I can't give you that information offhand, now. 
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MS KHAMPEPE: I think your report indicates that you had your first session on 
the 27th of February and that thereafter he visited you twice weekly and later ... 
(intervention) 

MRS KOTZÉ: Yes, later on it became once a week, yes. 

MS KHAMPEPE: But then he doesn't indicate when your findings were made, 
after how many sessions you have had with him and then you made your findings. 

MRS KOTZÉ: No, it doesn't say here how many findings, but my date there, July, 
gives you an idea that it was approximately five months of therapy and evaluation 
and seeing him regularly and getting to know him well. 

JUDGE NGOEPE: Sorry, I accept that in terms of your report, I accept that he 
must have been subjected to some kind of stress, traumatic stress and so on. But I 
am not sure I understand as to what eventually triggered the disorder. What 
triggered the disorder into coming into operation? 

MRS KOTZÉ: I think it is his work stress, what he had to do everyday. 

JUDGE NGOEPE: Yes, but he has been doing the work since 19 .. whatever, 1988 
and so on and I don't imagine that the process of blocking out was already in 
operation then and I don't understand you to be saying that. It must have come into 
operation maybe a year or two years ago or so? 

MRS KOTZÉ: It is very difficult for me to answer that question, you see, because I 
didn't see the man on an ongoing basis, so it is very difficult for me to say this was 
the moment. And I think for him as well, because he doesn't remember so well, it is 
also not easy for him to say this is the moment that it started, because stress is 
something that develops gradually and people are very often not aware when they 
are suffering abnormal stress. 

JUDGE NGOEPE: When you saw him for the first time, he was already suffering 
from the PTSD? 

MRS KOTZÉ: Yes, he had an incident where he, just before he saw me, where he 
had a very traumatic experience where he hallucinated, he heard voices, so he was 
under severe mental stress then. 

MS KHAMPEPE: Mrs Kotzé, but is it not so that according to your report, stress 
had already set in by 1994, that is when Mr Benzien's wife came to see you? 

MRS KOTZÉ: Yes, it was. 

MS KHAMPEPE: (Indistinct) 
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MRS KOTZÉ: It was there already. 

MS KHAMPEPE: At that stage he was unable to handle stress situations? 

MRS KOTZÉ: He brought his stress home and he wouldn't talk to his wife and she 
could see something was wrong. She could see something was bothering him, but 
he would not tell her. He told her, I cannot talk to you about what is bothering me. 

And then she came to see me, because she is very close to him and somewhat 
dependant, to an extent also to him and it disturbed her that he you know, he 
actually put his stress over onto her. She became more stressed, she became 
severely depressed. 

MS KHAMPEPE: So wouldn't you say therefore that it is the hallucination which 
probably triggered the excessiveness in his stress in 1997? 

MRS KOTZÉ: Yes, sorry, can you repeat that? 

MS KHAMPEPE: Wouldn't you say that the hallucination might have triggered the 
excessiveness of the stress in 1997? 

MRS KOTZÉ: I don't understand your question, I am sorry, because I don't hear 
you very well. 

MS KHAMPEPE: I am saying that by 1994 he already had ... (intervention) 

CHAIRPERSON: Sorry, it could assist if you could use the earphones. 

MRS KOTZÉ: Yes, sorry, nobody told me that, sorry. Yes, okay. 

MS KHAMPEPE: By 1994, he already had an onset of stress, that is why Mrs 
Benzien came to see you, but in 1997, Mr Benzien had this traumatic experience in 
one evening, when he had auditory hallucinations, wouldn't you say that is the 
onset of the accessiveness of stress? 

MRS KOTZÉ: I would say that is when he mentally broke down. That was the last 
straw that I am talking about that led to this, to the present circumstances or stress 
symptoms that he is suffering from. 

CHAIRPERSON: Mr Papier, are there any questions you wish to put? 

MR PAPIER: I have no questions, thank you Honourable Chair. 

NO CROSS-EXAMINATION BY MR PAPIER 

JUDGE WILSON: Mrs Benzien came to see you in 1994, was that the first time 
she came to you? 
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MRS KOTZÉ: Yes. 

JUDGE WILSON: And did she tell you when this trouble had started? 

MRS KOTZÉ: It is difficult for me now, you know, I don't have that detail, but she 
could see for quite a long time that her husband was not himself. 

JUDGE WILSON: He would come home, he was in a state, and he wouldn't tell 
her what he was worried about? 

MRS KOTZÉ: He would you know, roam around, and not talk to anybody and be 
in a bad mood and drink too much, etc, etc, and he would say to her I can't talk to 
you. 

JUDGE WILSON: Now, how long before, you don't know how long before 1994? 

MRS KOTZÉ: If I have to tell you, I have to guess, I would say probably about, I 
don't know, it could be a few years, it is very difficult for me to say. 

JUDGE WILSON: You are not sure, it could be a few months? 

MRS KOTZÉ: I think it was more than a few months, that I can maybe answer 
accurately. 

JUDGE WILSON: Thank you. 

CHAIRPERSON: Mr Cook, arising out of the many questions that have been put 
to her since I last asked you, are there any questions you would like to ask? 

MR COOK: No further questions, thank you. 

NO FURTHER QUESTIONS BY MR COOK 

CHAIRPERSON: Thank you very much. 

MRS KOTZÉ: Thank you. 

CHAIRPERSON: You are excused from further attendance. 

MRS KOTZÉ: Thank you. 

WITNESS EXCUSED 

CHAIRPERSON: We will take a short adjournment at this stage and resume in 15 
minutes. 

COMMISSION ADJOURNS 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARING 

DATE: 27-10-1997 

NAME: LUYANDA GQOMFA 

HELD AT: CAPE TOWN 

DAY 1 

-------------------------------------------------------------------------------- 

MR PRIOR: The indication is possibly half past ten, but more probably quarter to 
eleven. Thank you very much. 

CHAIRPERSON: This is a sitting of the Amnesty Committee to consider the 
applications for amnesty by Mr Zola Mabala, Luyanda Gqomfa and Vuyisile 
Madasi. 

The Committee comprises of myself, Judge Wilson on my right and Adv Sandi on 
my left. Will counsel who appear in this matter, please place themselves on record. 

ADV ARENDSE: May it please the Committee, Mr Chairman, I appear for the 
applicants together with my colleague Ms Nona Goza. 

MS QUNTA: If it pleases the Committee. My name is Christine Qunta. I appear 
for Mr Dumisa Ntsebeza and I have with me Ms Giba, I have already indicated I 
will have to be excused for a short while and she will be in my place. 

MR MBANDAZAYO: As the Committee pleases. Mr Chairman, my name is 
Lungelo Mbandazayo, I appear for Bulelani Xuma, who is implicated in this 
matter. 

MR PRIOR: May it please the Committee Mr Chairman, I am the evidence leader, 
Patrick Prior and may I inform the Committee that all the relevant notices were 
served. The victims are all present, bar a Mr Devlon. I understand that he may be 
attending later on in the day, but he has not contacted us since I made contact with 
him, and all the victims have requested representation by myself on the 
Committee, thank you Mr Chairman. 

CHAIRPERSON: Yes, Mr Arendse? 
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ADV ARENDSE: Thank you Mr Chairman. Mr Chairman, could I just place on 
record again our apologies for the late start. We had to appear in the High Court in 
connection with the St James matter in respect of which the Committee hadn't yet 
handed down a decision, and that is the reason for that. 

Otherwise Mr Chairman, I think there is an aspect which Ms Qunta would like to 
place on record. 

CHAIRPERSON: Yes, Ms Qunta? 

MS QUNTA: Mr Chairman, I just wish to place on record that I am representing 
Mr Ntsebeza, who has been implicated in a statement by a witness, not by the 
applicants. We believe, my client believes that it is quite important that that 
witness be called so that he is able to answer to some of the allegations made in 
that statement of the witness. He believes that it is important for his credibility as a 
Commissioner in charge of the Investigation Unit, and for the whole Commission 
or for the Commission as a whole, that the witness be called and his evidence be 
tested especially in the view of the fact that it has now become a public matter and 
we wish to place on record and request that the amnesty Commission does call that 
witness. Thank you. 

CHAIRPERSON: I am given to understand that the witness will be made available 
to give evidence at an appropriate stage. 

MS QUNTA: Thank you Mr Chairman. 

CHAIRPERSON: Yes, Mr Arendse? 

ADV ARENDSE: Mr Chairman, we do not propose to make an opening statement. 
We will go straight into reading as we get in respect of the matters where we 
appeared, to read into the record, prepared statements. Unfortunately these 
statements were only settled finally this morning and of course when we came out 
of court, they were only then available, but we will make copies available to the 
Committee and to Mr Prior and to our colleagues during the course of today Mr 
Chairman, if that is in order. 

CHAIRPERSON: Where these not statements made available earlier? 

ADV ARENDSE: Mr Chairman, the reason for that is that the last applicant, or Mr 
Mabala rather, was only brought to Victor Verster as late as Wednesday, this week. 
We consulted with him on Thursday and again on Saturday during the day on 
Saturday. Obviously we, myself and Ms Goza then met on Sunday, settled our 
strategy as it were and then only decided to finalise these statements and the first 
opportunity we've had to in fact discuss it with them, was now this morning. 

CHAIRPERSON: Very well, you may proceed. 
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ADV ARENDSE: I then call the first applicant, Mr Humphrey Luyanda Gqomfa, 
Mr Chairman. 

HUMPHREY LUYANDA GQOMFA: (sworn states) 

JUDGE WILSON: Sorry, before you start, could I ask that whoever is responsible 
for the installation of these television cameras, if it is possible to turn the blue light 
off the one facing us until such time as it comes to be used? 

ADV ARENDSE: Mr Chairman, could I also ask for a Bundle that is before us, to 
be made available to the applicants? Is it possible? 

CHAIRPERSON: They are made available to you, are they not? 

ADV ARENDSE: Yes, but during the course of questioning or perhaps during the 
course of cross-examination, I am sure there will be reference to the record. 

CHAIRPERSON: Well, at that stage we will place one before them, if it is possible 
to do so. 

MR PRIOR: Yes, Mr Chairman. 

CHAIRPERSON: Do you have an extra copy that can be placed on their desk? 

MR PRIOR: I will arrange for it to be produced Mr Chairman. 

EXAMINATION BY ADV ARENDSE: Thank you Mr Chairman. Mr Gqomfa, I 
would like to read back to you a written statement which we have discussed with 
you, but which you have not yet signed. I will read this into the record and I would 
like you to indicate please, whether the contents of the statements, whether you 
agree with it or not. And please indicate as I go along. 

JUDGE WILSON: Can I interrupt again. What portions of the record do you think 
the witness is likely to be referred to? It seems pointless to duplicate the whole of 
this record if you are going to refer to three pages or so. 

ADV ARENDSE: Judge Wilson, we were not responsible for compiling this 
record as it is in front of us. I've got some idea of which aspects I am going to, or 
we are going to raise with the applicants, but clearly whoever is responsible for 
compiling the record, should know which portions are going to be raised during the 
course of the hearing and I would have thought that in that case the whole record 
should be placed before the applicant. 

CHAIRPERSON: Let's proceed. 

ADV ARENDSE: Thank you Mr Chairman. Mr Gqomfa, can I just read back to 
you. I am an applicant in this matter, having submitted an application for amnesty 
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on the 20th of March 1997, while I was being held at the Grootvlei Maximum 
Prison in Bloemfontein. 

The facts to which I depose are true and correct and within my personal 
knowledge, unless the context indicates otherwise. I was born in Port Elizabeth and 
grew up in the Eastern Cape. I am 31 years old, unmarried and I am the father of a 
little girl aged between three and four years. 

I passed standard 9 at school, but I never managed to complete matric. I joined the 
PAC through AZANYO in 1983 and I joined APLA while I was in exile in 
Botswana in and during 1986. 

I joined APLA because it was a liberation army and I was determined to play a role 
in the liberation of the oppressed black majority in our country. I did my military 
training in Tanzania, Uganda and Egypt and this training included training on how 
to use arms and ammunition. 

I returned to South Africa in 1991 to Umtata in the Transkei. Here I became 
involved in building the political structures of APLA and more particularly I was 
assigned to recruit people to join APLA. There were no ranks within APLA, but I 
regarded myself as a junior member of APLA. 

Although APLA had a high command and some form or hierarchical structure, 
units were only formed once it was decided to carry out operations. The first 
operation I became involved in, was in 1992. I was involved in four operations and 
I have applied for amnesty in respect of all four these operations. 

In respect of the first two operations, I got instructions from Letlapa Maphalela and 
in respect of the other two, I got my instructions from one Nsebe. The targets for 
these operations were also identified by Letlapa and by Nsebe respectively. 

They were also responsible for supplying the arms and ammunitions. After 
Sichumiso Nonxuba, a senior APLA Commander, now deceased, conducted a 
refresher course for APLA operatives in and during October 1993 at Tsolo in the 
Transkei, he instructed Mabala, who is one of the applicants in this matter, Maxebo 
... (intervention) 

INTERPRETER: Sorry, Mr Arendse, can you repeat the name of the person you 
said has since deceased? 

ADV ARENDSE: Yes, Sichumiso Nonxuba. Thank you. After we had attended 
this refresher course, he instructed Mabala, Maxebo and Jantjie and I to be 
redeployed to different areas within Ixopo in the Transkei. 

The refresher course which I referred to, involved re-orientating us with the 
training and training methods which we had received while we were in exile. The 
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day before we left the Transkei for Cape Town, on the 13th of November 1993, the 
same group which is referred to in the previous paragraph joined up again at my 
place at Ixopo. Indeed Nonxuba had brought first Mabala and Madasi, Madasi is 
also one of the applicants in this matter, and then Jantjie and Maxebo to my place. 

By the time he brought then, Nonxuba had already told me that we had formed part 
of the unit and that we were to be sent to Cape Town and that he was going to 
bring the other comrades to join me. He, Nonxuba, had told me that we were to 
carry out three operations in Cape Town, namely to attack the Nyanga East Army 
base, to attack the Lingelethu West police station and also to attack the Heidelberg 
Tavern. 

As far as I know, Nonxuba had not told any of the other members of the unit. This 
strategy is quite normal within APLA, so that he had only told me in order to 
secure the operation and the target. 

In other words, it is a decision to only inform as few people as possible about an 
operation, just in case the Security Forces were to arrest any of the operatives. 

After Nonxuba had taken the unit to the bus stop in his bakkie to Ixopo, we 
boarded a bus for Cape Town. Nonxuba had also told me that when I arrived in 
Cape Town and I needed reinforcements, then I was to speak to one Siphiwo 
Mqweso, an APLA member. When we arrived in Cape Town, we were to meet 
members of the then PAC Regional Executive Committee, who would provide the 
necessary logistical support and also provide us with arms and ammunition. 

Of the five members in the unit, only Madasi and Jantjie were from Cape Town 
and knew Cape Town well. We eventually arrived at what I came to know as the 
Langa Taxi Rank. 

From there, Madasi and Jantjie showed us the way. We had arrived in Cape Town 
during the course of the middle of the morning, in the middle of the week and from 
there we went to a house of the then Regional Organiser of the PAC, Michael 
Siyolo, who lived in Guguletu. 

When we got to his house, Siyolo appeared to have been waiting for us. He 
arranged accommodation for us, dropping us off in pairs at different houses within 
Makaza. Makaza, Mr Chairman, is Makaza, not the Macassar, which in fact I was 
confused with, the one in Somerset-West. This Makaza is also in Khayelitsha. 

Siyolo first dropped of Madasi and Maxebo at his cousin's place and then he 
dropped me off, together with Mabala and Jantjie at another PAC member's place. 
I remember his name was Ngesi. 
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After we had found accommodation, we met frequently at various places. I was 
appointed as Commander of the unit and I was responsible for coordinating and 
arranging meetings with other members of the unit. 

A few days before the first attack on the 17th of December 1993, we were joined 
by Theo Sibeko. I had by now contacted Mqweso and he had made Sibeko 
available to us. 

Before the attacks, I went to see and look at the three targets for myself, together 
with Maxebo, who was the unit driver and Siphiwo Mqweso. The arms and 
ammunition used in all three attacks, were supplied to us by members of the then 
PAC Regional Executive Committee, namely Theo Mabusela, Michael Siyolo and 
Richard Dala. 

They knew that we were APLA soldiers in Cape Town to carry out certain 
operations. They were not aware, however, of when and where these operations 
were to take place. I am personally aware that the arms were supplied to Mabusela 
by Mqweso and that Mabusela had then made these arms available to us by leaving 
it in a safe house in the Makaza area in Khayelitsha. 

I have since been told that Mqweso had been shot dead a week or so before the 
April 1994 elections by an unknown gunman. I understand that his death was the 
result of a political assassination. 

The first operation took place at the Nyanga Army Base on 17 or 18 December 
1993. Those involved were Sibeko, Mabala, Madasi, Jantjie, Maxebo and I. As far 
as I know, no one was killed in that operation. 

The second operation took place when we attacked the Lingelethu West police 
station. This attack took place on the same day that we attacked the Nyanga Army 
Base and the attack involved the same members of the Unit. As far as I know, no 
one was injured or killed during that attack. 

The third operation was the attack on the Heidelberg Tavern. I had been ordered by 
Nonxuba to attack the Heidelberg Tavern. He told me that it was a place 
frequented by members of the Security Forces. 

I did not question him about the command or the instruction or indeed whether he 
was sure that the place was frequented by members of the Security Forces. I was 
trained not to question instructions or commands given my members of the APLA 
High Command. 

I went to the Heidelberg Tavern about three days before the operation, 
accompanied by Maxebo, the driver of the car, and Mqweso. We went to the target 
purely to familiarise ourselves with the surroundings. 
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I did not go inside the Tavern to see for myself. We went there during the middle 
of the day I remember. I disclosed to members of the unit for the first time on the 
30th of December 1993 that we were to attack the Heidelberg Tavern. 

Earlier on the evening of the 30th of December, I chose Madasi, Jantjie and 
Maxebo to go with me and to look for a car to use during the operation. We found 
a car in Makhaya. We had taken the car by force. 

It was either a bottle green or a blue Opel Record. I now know from the evidence 
that was given in the criminal court, that it was a blue Opel Record. The manner in 
which the car was taken by force was described accurately at court during our 
criminal trial. Mr Chairman, that is part of the record, that portion. The owner of 
the vehicle gave 

evidence in court. 

After we took the car, we went back to Makaza to collect Mabala and Sibeko who 
had been waiting for us with the arms and ammunition. The arms and ammunition 
were kept in a suitcase and was made up as follows: four R4 rifles, two AK47 
rifles, one rifle grenade, two M26 hand grenades and two magazines for each 
weapon. 

For the first time, I was now briefing members of the unit about the target which 
was the Heidelberg Tavern. I told them that it involved attacking the Heidelberg 
Tavern in Observatory. 

I was going to spring the attack by shooting first with the AK47 rifle, Jantjie would 
follow me with his R4 rifle, Sibeko would follow Jantjie with an R4 rifle and 
Madasi would shoot his rifle grenade as a withdrawal signal. Mabala would throw 
a hand grenade before the rifle grenade was fired and Maxebo would be the driver. 

All of us left the place in Makaza shortly before twelve midnight, on the 30th of 
December 1993. Maxebo drove straight to the Heidelberg Tavern. When we 
arrived at the Tavern, Maxebo had pulled up on the "wrong side of the road." 
When he stopped, I jumped out of the car and ran towards the entrance of the 
Tavern, armed with an AK47 rifle and I opened fire immediately, indiscriminately 
aiming to kill or injure as many people as possible. 

I did not enter the Tavern. I saw Xolani Jantjie on my left and I also saw him shoot 
with his R4 rifle. I do not know whether the other members of the unit carried out 
their instructions. 

I had shot a first time and pandemonium had broken out. The place was in chaos. 
There was a brief silence and I shot a second time and that is when I saw Jantjie 
also shooting. 
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The attack lasted for about two to three minutes, if that long. I then withdrew last. 
The others were already in the car, which was idling and which was in fact moving 
very, very slowly. After I got into the car, we approached a robot and some shots 
were fired in my direction. 

I rolled down the window and opened fire. I now know that the fire which I had 
returned, had hit one Nosoleni Cheqveira, that is also mentioned in the judgement 
Mr Chairman, and that I have fatally wounded him. 

From Observatory, we drove back to Site C in Khayelitsha. I instructed Madasi and 
Maxebo to go and dump the car. The rest of us stayed in a house in Site C until the 
following day. Madasi had returned to join us after the car had been dumped I 
believe in Section 3 in Guguletu. 

The following day we gave Mabusela the suitcase containing the arms and 
ammunition at his house. We never told him anything and he did not ask any 
questions of us either. 

MR GQOMFA: Excuse me for one moment, we gave the weapons to Richard 
Dala. 

ADV ARENDSE: Thank you, shall I just read that back then. The following day 
we gave Richard Dala the suitcase containing the arms and ammunition at his 
house. We never told Dala anything and he did not ask any questions of us either. 

We then also asked him for money for transport back home. Dala did not have 
enough money on him, and he phoned Michael Siyolo. Shortly afterwards Siyolo 
arrived and gave Madasi the sum of R300-00. We then divided ourselves into 
pairs. 

I was with Jantjie, Mabala and Madasi were together and Maxebo and Sibeko were 
paired. From here on ... (intervention) 

MR GQOMFA: Excuse me again. Where the money is concerned, we did not get 
the money from Dala. Could you fix that up please, could you rectify that. 

ADV ARENDSE: I said that shortly afterwards, after Dala had been asked for 
money, Dala had said he didn't have enough money and he phoned Siyolo. Siyolo 
then arrived and gave to Madasi the sum of R300-00. 

MR GQOMFA: Okay. 

ADV ARENDSE: We then divided ourselves into pairs. I was with Jantjie, Mabala 
and Madasi were together and Maxebo and Sibeko were paired. 
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From here we had decided to go to various places only known to ourselves. We 
had also decided that we should all leave Cape Town by no later than the 3rd of 
January 1994. 

I was arrested on the 14th of July 1994 in Motherwell in Port Elizabeth. I was at 
home at the time. I was taken first to Bloemfontein, and then to Cape Town to 
stand trial. I pleaded not guilty and I never gave any evidence in my defence. 

The evidence given by the State witnesses, was largely correct. The only aspects 
however, which stand out is the allegation that two black men had entered the 
Tavern, and had opened the fire and that these black men were wearing balaclavas. 
This is not correct. 

Neither Jantjie nor I entered the Tavern and neither of us were wearing any 
balaclavas. We had worn no disguises. I am currently serving a long sentence at 
the Grootvlei Prison in Bloemfontein. I did not carry out the operation or any of 
APLA's operations for that matter, for personal gain or for personal benefit. 

I faithfully and diligently carried out the instructions which I was given by those in 
the APLA command. As far as I was concerned, the attacks was to get the land 
back from the whites who had taken it away from the African people through 
violent means. 

For us and for me in APLA, the only way to get our land back, and to liberate the 
black masses was through the use of force. Although I had heard in court that only 
one white person had been killed, this did not particularly mean anything to me, 
because I had been told by Nonxuba that it was a target frequented by the Security 
Forces. 

The Security Forces as far as I know, was made up largely of white people, 
although it also comprised some black people. 

I am aware that the PAC had been involved in negotiations at the time, but I am 
also aware that it had resolved at its December 1993 congress to intensify the 
armed struggle through APLA. 

I therefore did not see any contradiction in the PAC as a political party, negotiating 
on the one hand and APLA carrying out the armed struggle on the other. 

As I indicated in my application, I do sincerely regret the loss of life occasioned by 
the attack and I wish to convey my deepest and sincerest apologies to the families 
of those who were killed and injured in the attack. 

I wish to ask them for their forgiveness. I respectfully submit that my application 
complies with the requirements of the Promotion of National Unity and 
Reconciliation Act and I furthermore respectfully submit that I have as a member 
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of APLA who had carried out an instruction, given to me by the APLA High 
Command, made a full and proper disclosure to this Committee and I ask for 
amnesty to be granted to me. That is the end of the written statement. 

CHAIRPERSON: Are there any questions you wish to put to the witness? 

ADV ARENDSE: Just for the record Mr Chairman, if Mr Gqomfa could just 
indicate whether he is in agreement with what have been read to him. 

MR GQOMFA: Yes, I agree with the statement except where Nosolina is 
concerned. He was no injured but killed. 

ADV ARENDSE: Then just a few questions Mr Chairman. Mr Gqomfa, there is 
only three of you here today, although it appears from, it is clear from your 
statement that six of you were involved in the attack, is that correct? 

MR GQOMFA: Yes, that is so. 

ADV ARENDSE: Can you give the Committee an indication of the whereabouts, 
if you know the whereabouts of any of the other three who have not applied for 
amnesty? Can we start maybe with Jantjie? Do you know where he is? 

MR GQOMFA: I have no idea where he is. 

ADV ARENDSE: Mr Chairman, could I then just indicate from our own enquiries, 
that Mr Jantjie is lying in the Conradie Hospital in a vegetative state. He was 
apparently shot in a feud in the township. That is all I know Mr Chairman. 

CHAIRPERSON: Yes, and the others? 

ADV ARENDSE: Sibeko? 

MR GQOMFA: I do not think they are in jail as I am in jail. 

ADV ARENDSE: In respect of Theo Sibeko Mr Chairman, could I also just 
indicate that as legal representatives, we did consult with Mr Sibeko. He indicated 
to us, I think it was as late as Wednesday or Thursday last week, and I passed this 
on to Mr Prior, that he now wanted to apply for amnesty. 

The problem is obviously that the cut off date had come and gone. And there 
doesn't appear to be any scope in the Act for this Committee to grant 
condemnation, but his circumstances are as follows. Sibeko was arrested in 
connection with the Heidelberg Tavern matter, but the charges were then 
withdrawn. 

This is what he tells us. He was under the impression that that was the end of the 
matter and it was only once he had the benefit of consulting with us after he had 
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received notice from the Commission as an implicated person, when we explained 
to him the differences between the criminal process and this process. 

But by then it was too late, so he is around. We don't have instructions Mr 
Chairman, to act for him. Mr Gqomfa, the remaining person Maxebo, do you know 
where he is? 

MR GQOMFA: As I said before, they are not imprisoned like I am. I have no idea 
where they are because I am in jail. 

ADV ARENDSE: Mr Gqomfa, when we consulted, we referred to two other 
statements which formed part of the record. I just want to refer you to them. Mr 
Chairman, maybe at this point is when I need to have the record in front of Mr 
Gqomfa. 

CHAIRPERSON: Can we make one available? 

MR PRIOR: Yes, Mr Chairman. 

CHAIRPERSON: Yes, proceed please. 

ADV ARENDSE: Thank you Mr Chairman. Mr Gqomfa, on page 73, there is a 
statement in Afrikaans by a person with the name Sandile Gerald Ntsikilana. Do 
you see that? 

MR GQOMFA: Yes, I can see it. 

ADV ARENDSE: Do you know a person by that name? 

MR GQOMFA: No, the name is not familiar to me. 

ADV ARENDSE: Can you turn to page 76 please. The very last paragraph, 
paragraph 24, and it reads in Afrikaans. Another instance which I remember at the 
Heidelberg Tavern, which had been attacked, by a certain "Meyer", and the 
statement in brackets indicates a name, Andile Shiceka, who also wrote a report for 
my attention. I cannot recall who went with him or whether any persons were 
injured or killed. 

I can also recall that a certain "Sipho Polite", indicated in brackets Bulelani Xuma, 
had been involved in incidents where farms were attacked. I do not however know 
exactly at what places. 

Sipho Polite had been the unit Commander, I do not know who accompanied him. 
The report which I had received, was written by Sipho Polite. Mr Gqomfa, I just 
want you to comment firstly on the statement dealing with the alleged role of 
Andile Shiceka. 
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MR GQOMFA: First of all, as I was in charge of the unit, he was not in the unit. 
The people who were in the unit are the people who I have mentioned before this 
Committee. 

ADV ARENDSE: And the last question in connection with the statement is 
whether you have any knowledge or whether you know Sipho Polite who is also, 
whose real name seems to be Bulelani Xuma? 

MR GQOMFA: Yes, I know Bulelani Xuma. 

ADV ARENDSE: Was he involved at all in the Heidelberg Tavern matter? 

MR GQOMFA: No, he was not even there during the incident. 

ADV ARENDSE: Then Mr Gqomfa, I want you to turn to page 83, which is a 
statement made by one Bennett Sibaya. Now, we had been through his statement 
and his statement indicates that there was some, or that there was another car 
involved in this operation. Can you comment on that? 

MR GQOMFA: That is a lie. 

ADV ARENDSE: Are you sure that there was only this blue Opel Record involved 
in the attack, both before, during and after the attack? 

MR GQOMFA: Yes, I am certain. I would have been very if there was an extra car 
to help, I know that there was only one car involved. 

ADV ARENDSE: Do you know Dumisa Ntsebeza? 

MR GQOMFA: I just see him on TV, I don't know him much. I just see him on 
TV, I don't know much of him. 

ADV ARENDSE: Thank you Mr Chairman, I have no further questions. 

NO FURTHER QUESTIONS BY ADV ARENDSE. 

INTERPRETER: Could the witness please speak slower for the sake of the 
interpreters. 

CHAIRPERSON: Mr Prior? 

CROSS-EXAMINATION BY MR PRIOR: Thank you Mr Chairman. Mr Gqomfa, 
when the attack was over, you say the blue car, the Opel vehicle, travelled to 
Section 3, Guguletu, is that correct? 

MR GQOMFA: Yes, it is so. 
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MR PRIOR: Had you already alighted from the vehicle before it got to Guguletu? 

MR GQOMFA: Yes, I had gotten off the car because I alighted at Site C. 

MR PRIOR: So you don't know what happened at Section 3, Guguletu where the 
blue Opel Record was finally parked, or dropped off? 

MR GQOMFA: No, I have no knowledge sir. 

MR PRIOR: The weapons that you had used in the attack on the Tavern, did you 
take those with you or did they remain in the blue motor vehicle? 

MR GQOMFA: We took the weapons, I took them with. The other Africans also 
had weapons. 

MR PRIOR: What weapons did you take with you? 

MR GQOMFA: All the weapons we used at the Tavern. 

CHAIRPERSON: When you say the other Africans took weapons, who are you 
talking about? 

MR GQOMFA: When I refer to Africans, I am talking about the people I got off 
the car with. There were three other people, I was the fourth one. The other two 
went to drop off the car. 

MR PRIOR: Can we just get clarity. Who alighted with you at the stage when you 
in fact did? 

MR GQOMFA: The person I alighted with is Zola, Theofolus and Xolani Jantjie. 

MR PRIOR: And who remained with the vehicle when it drove away, obviously to 
be dropped off? 

MR GQOMFA: The people I commanded to go and drop off the car was the unit 
driver, Maxebo and Madasi. 

MR PRIOR: Were there any weapons in the vehicle after you had alighted? 

MR GQOMFA: No, there was no need to leave with weapons, there were no 
weapons in the car. 

MR PRIOR: Was that as a result of a prearranged plan? 

MR GQOMFA: Yes, it was an appropriate decision that there be no weapons left 
in the car. 
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MR PRIOR: I want to leave that for a moment and then deal with your evidence as 
you presented it. 

Now, you indicated at the outset that you had received training out of the country, 
in various places and that you had returned to South African in 1991, is that 
correct? 

MR GQOMFA: It is so. 

MR PRIOR: And part of your training, was that also political education, other than 
military training? 

MR GQOMFA: Yes, you are educated about politics in the camps. 

MR PRIOR: Would you describe yourself as being politically aware as an APLA 
cadre returning to South Africa at the time? 

MR GQOMFA: Please clarify the question, it is not clear to me. 

MR PRIOR: Were you politically aware, aware of the political discussions, 
policies, principles enunciated by APLA at the time of your return to South Africa? 

MR GQOMFA: Yes, I could say it is so. 

MR PRIOR: In comparison with your co-applicant Mr Mabala, what sort of 
training did he receive or had he received when you first met up with him, can you 
tell us? 

MR GQOMFA: First of all I cannot know what kind of training he got, what I 
know is the type of training I got. 

MR PRIOR: The question is can you tell us what sort of training Mabala had, Mr 
Mabala had before you embarked on the Heidelberg attack? Are you saying that 
you did not know? 

MR GQOMFA: Whose training? 

MR PRIOR: Mr Mabala, the gentleman seated to the left of you. 

MR GQOMFA: Please clarify the question, simplify it? 

MR PRIOR: Did you know whether he had received any military training before 
you attacked the Heidelberg Tavern? 

MR GQOMFA: Yes, I was together with him in Tanzania. 
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MR PRIOR: So would you say then, would it be fair to say that you and he had a 
similar type and amount, of training militarily as well as politically before you 
returned to the Republic of South Africa? 

MR GQOMFA: No, I wouldn't say so. I spent more time out there than him. 

MR PRIOR: And Mr Madasi, your other co-applicant, did you know what training 
he had undergone? 

MR GQOMFA: At the time he was being trained, I was not there, therefore I do 
not know what type of training he received. But I know that he was trained inside 
the country. 

MR PRIOR: Did you ever ask him what sort of training or experience he had had 
prior to the attack on the 30th of December that you launched in Observatory? 

MR GQOMFA: No, I had nothing to do with the type of training that he received, 
this is why I never asked him. 

MR PRIOR: Did you accept that he was properly trained in the use of firearms? 

MR GQOMFA: First of all, the Commander that chose this unit, must have known 
the reasons why he chose this specific people. 

MR PRIOR: But I understood that you were the Commander responsible for this 
particular attack, were you not interested in finding out whether the people that had 
been assigned to you, were equally capable of performing the type of attack that 
you have described, or did that not interest you? 

MR GQOMFA: No, I had no interest in that because I trusted the people. My job 
was to carry out the orders from above. 

MR PRIOR: And those orders you say you received from the person Nonxuba, 
who is now deceased, is that correct? 

MR GQOMFA: Yes, that is so. 

MR PRIOR: Not from Letlapa Maphalela? 

MR GQOMFA: It is clear that Letlapa had knowledge of these orders. 

MR PRIOR: Why do you say that? 

MR GQOMFA: Say what? 

MR PRIOR: Why do you say that Letlapa Maphalela had knowledge of these 
orders? 
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MR GQOMFA: Nobody would be a Director of an operation and not know what is 
going on. 

MR PRIOR: Did Bulelani Xuma know about this operation, that is the attack on 
Heidelberg? 

MR GQOMFA: I don't know whether he knew about it. 

MR PRIOR: Who was Bulelani Xuma, what was the position that he held within 
APLA? 

MR GQOMFA: He was a Member of the Command. 

MR PRIOR: Did you fall directly under his command? 

MR GQOMFA: Yes, as he was a Commander I fell under him. 

MR PRIOR: Did you see him before leaving for Cape Town or put it this way, 
before you arrived in Cape Town, before the attack on Heidelberg, did you see him 
or communicate with him? 

MR GQOMFA: What are you talking about? 

MR PRIOR: I am talking about your relationship to Bulelani Xuma, your 
Commander. Had you seen him or discussed anything with him before you came to 
Cape Town as you indicate in November of 1993? 

MR GQOMFA: I am not sure about the dates, but we could have met as we were 
all in Umtata. 

MR PRIOR: Well, do you remember or don't you remember whether you met with 
him before you came to Cape Town to carry out these attacks? 

MR GQOMFA: As I said, we could have met because even in Tsolo we are in 
training together. 

MR PRIOR: Well, is it likely that if you had seen him in Umtata, you would have 
or he would have discussed with you, your mission to Cape Town, being your 
Commander? 

MR GQOMFA: No, I would not talk to him about such. 

MR PRIOR: So, if I understand you then correctly, it would then be false for 
anyone to suggest that Bulelani Xuma was the person responsible for giving the 
orders to attack Heidelberg Tavern as you then did? Do you agree? 

MR GQOMFA: I would not be clear as you put it forward. 
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MR PRIOR: Why would you not be clear? 

MR GQOMFA: Because of the way you are putting it forward, it is not clear to 
me. 

CHAIRPERSON: It is very simple, I mean, did Bulelani Xuma give you the orders 
to attack Heidelberg? 

MR GQOMFA: It is now more simple. I did not get orders from Bulelani Xuma to 
go and attack. 

MR PRIOR: Who was present when you received the orders to travel or to proceed 
to Cape Town during 1993? 

MR GQOMFA: It was Sichumiso and I that were given orders before I came to 
Cape Town. 

CHAIRPERSON: Sorry, I didn't catch that name, who was it? 

MR GQOMFA: It was Sichumiso and I. 

MR PRIOR: Who is that person? 

MR GQOMFA: Sichumiso. 

MR PRIOR: Nonxuba? And are you saying that he gave you the orders to go to 
Cape Town? 

MR GQOMFA: Yes, he gave me the orders to come to Cape Town. 

MR PRIOR: And did he tell you what the orders were going to be when you 
arrived in Cape Town? 

MR GQOMFA: That is so. 

MR PRIOR: And he told you the one was the Nyanga Army Base, the second was 
the Lingelethu West police station and the third was the Heidelberg Tavern, is that 
so? 

MR GQOMFA: Yes, that is so. 

MR PRIOR: Was Nonxuba of the same rank of yourself or was he of a higher rank 
within the structure of APLA? 

MR GQOMFA: He was higher than I, he was a member of the High Command. 

MR PRIOR: Was he in the same league as Letlapa Maphalela? 
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MR GQOMFA: Yes, they were all in the High Command. 

MR PRIOR: With Brigadier Pehle? 

MR GQOMFA: I do not know of the Brigadier that you are talking about. 

MR PRIOR: So, if I understand you correctly, this order came from Nonxuba who 
was a member of the High Command and it would then appear that these three 
targets had been selected well before the actual attacks, is that correct? 

MR GQOMFA: That is correct. 

MR PRIOR: These weren't attacks that were simply decided upon once you had 
got to Cape Town? 

MR GQOMFA: We were given orders to attack the three places. The decision was 
made even before we left Umtata. 

MR PRIOR: Yes. And did you know what weapons you would be using in these 
attacks before you left Umtata? 

MR GQOMFA: Yes, he told me the types of weaponry that we should expect when 
we get to Cape Town. 

MR PRIOR: And those weapons and other logistics, logistical support would be 
provided for you by Mr Siyolo and Mr Mabusela in Cape Town, is that correct? 

MR GQOMFA: What do you mean when you are talking about logistics, way of 
travelling? 

MR PRIOR: Well, your transport to and from your accommodation, the way you 
were going to attack, or the transport involved in the attacks, that would be 
arranged for you once you got to Cape Town, is that correct? 

MR GQOMFA: I had no knowledge of the logistics. I was just given orders to 
command my unit to go and attack. 

MR PRIOR: Were you not informed that you could expect assistance in Cape 
Town from people like Mr Siyolo and Mr Mabusela, members of PAC in Cape 
Town? 

MR GQOMFA: The help I expected was Siphiwo, that is the reinforcement that I 
expected. 

MR PRIOR: You did mention in your evidence that you connected with Mr Siyolo 
and Mr Mabusela after you arrived in Cape Town, is that correct? 
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MR GQOMFA: That is correct. These were contacts that we were given by people 
who knew them, because I did not know them. 

MR PRIOR: Well, for example, how did you meet with Mr Siyolo? 

MR GQOMFA: It is the person next to me that took us to Siyolo. 

MR PRIOR: Is that Mr Madasi? 

MR GQOMFA: Yes, that is correct. 

MR PRIOR: Did he seem to know who Mr Siyolo was? 

MR GQOMFA: This gentleman is from Cape Town, he knows Siyolo. 

MR PRIOR: And in short, Siyolo and Mabusela, they were aware that the arms and 
ammunition supplied to you, were going to be used to kill people, is that correct? 

MR GQOMFA: It could be so. 

MR PRIOR: Did you not discuss what you were going to do with the weapons with 
them? 

CHAIRPERSON: What does that mean? 

MR PRIOR: Did you discuss with Mr Siyolo and Mr Mabusela, the purpose for 
which you required or which you were going to use those weapons that they 
arranged for you to collect? 

MR GQOMFA: First of all, these people were not even in the programme, they are 
the leaders of the PAC. There was no need for me to talk to them about matters 
concerning us as soldiers. 

MR PRIOR: Now, do I understand your evidence that you simply carried out the 
order or orders given to you from, for example Mr Nonxuba, to carry out these 
attacks? 

MR GQOMFA: Yes, that is correct. 

MR PRIOR: And that was without reservation or without question? 

MR GQOMFA: That is correct. 

MR PRIOR: Did you consider at any stage before you attacked for example the 
Army Base and the police station at Lingelethu or the Heidelberg Tavern, that 
there could have been casualties on your side? 
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MR GQOMFA: People that would help on my side? 

MR PRIOR: No, casualties. Your unit, did you consider the possibility that you 
could have met up with resistance and that you could have either been killed or 
injured. Was that contemplated by yourself? 

MR GQOMFA: First of all, we are soldiers. That is our job. In every war there are 
casualties. It is to be expected. We would see when the occasion arises. 

MR PRIOR: Are you saying then that you did anticipate the possibility at least of 
being either killed or injured in those operations? Or did you not? 

MR GQOMFA: I expected such. Anybody could have died, it was a war. That was 
to be expected. 

MR PRIOR: I want to refer to page 160 of the initial Bundle, Mr Chairman. The 
submission is made on behalf of APLA at the TRC hearing and I refer to the third 
paragraph. 

I want to read to you what was submitted on behalf of APLA by Brigadier 
Mofokeng on the 7th of October 1997, before the TRC. He said "the rights that 
were offered APLA cadres can be grouped into three categories, the right to equal 
treatment, the right of individual APLA members to have open and fair 
participation in the process of decision making that affected their lives and well-
being, the right to express opinions, to information, to attend meetings, make 
contributions and be greatly involved in the political life of the organisation." 

CHAIRPERSON: What is the question? 

MR PRIOR: Do you agree with that submission, do you embrace it? 

MR GQOMFA: Yes, I do agree with that. 

MR PRIOR: And that was the way the APLA cadres functioned within the 
organisation, within the military structures of APLA, is that correct? 

MR GQOMFA: Yes, that is correct. 

MR PRIOR: Now, would you agree that at least during November and December 
before the Heidelberg attack, in 1993, that the political situation within South 
Africa at the time, was moving towards a democratic solution to the country's 
problems? 

MR GQOMFA: Yes, I agree. 
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MR PRIOR: In fact your very own political party, the PAC, was an active member 
in those political negotiations towards a peaceful settlement of the conflict, is that 
correct? 

MR GQOMFA: Yes, that is correct. 

ADV SANDI: Mr Prior, I think the witness has already referred to that in his 
evidence in chief. Perhaps you want to go straight to the question. He has referred 
to that already in his evidence in chief. 

MR PRIOR: Thank you Mr Chairman. Did it not bother you, did it not worry you 
that despite the political atmosphere in the country, and given the fact as we know 
it later, that the elections occurred a few months after the Heidelberg attack, 
against that background, did it bother you in any way that these attacks were 
ordered, particularly the one at the Heidelberg Tavern in Observatory? 

MR GQOMFA: No, it did not trouble me because I was carrying out orders. 

MR PRIOR: What did you know about the Heidelberg Tavern, can you tell us? 

MR GQOMFA: First of all, I do not know Cape Town well, I did not know 
Heidelberg Tavern well. I just got the information when I was being briefed by my 
Commander. 

MR PRIOR: Is that Nonxuba who briefed you? 

MR GQOMFA: Yes, it was Nonxuba who briefed me. 

MR PRIOR: And that was in Umtata some days or weeks before the attack on 
Heidelberg Tavern? 

MR GQOMFA: It was in Ixopo in Transkei. 

MR PRIOR: All right, now you say he told you it was a place frequented by 
military personnel, or Security Forces? 

MR GQOMFA: Yes. 

MR PRIOR: And you say that before the attack on the 30th of December you went 
there about three days before? 

MR GQOMFA: That is correct. 

MR PRIOR: And that was in day time? 

MR GQOMFA: That is correct. 
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MR PRIOR: Did you see any military personnel or Security Forces entering the 
premises? 

MR GQOMFA: That was not my job to be looking out for policemen at the time. I 
just went to familiarise myself with the Tavern. 

MR PRIOR: Well, part of that familiarisation, wouldn't that include who your 
potential intended victims might be? What they looked like? 

MR GQOMFA: That was immaterial to me what type of people they were, I was 
just given orders to go and attack this place. I only had one thing to do as an APLA 
member, I had to carry out orders. 

MR PRIOR: You see, I can understand the attack on the Army Base at Nyanga and 
the attack on the Lingelethu West police station. Are you saying, did I understand 
you correctly, that the Heidelberg Tavern, you saw that in the same light as the 
Army and the police station? 

MR GQOMFA: What do you mean to see? 

MR PRIOR: Well, did you believe that the Heidelberg Tavern was of the same 
nature as the Army Base and the police station, possibly from a military point of 
view? 

MR GQOMFA: According to the instructions I was given, I was told to go and 
attack the place. How I saw it, was immaterial. My job was to carry out the 
instruction and attack. 

MR PRIOR: Yes, the question is, did you in fact see there was a difference, 
irrespective of your orders? 

MR GQOMFA: I saw no difference in that. I saw no difference. 

MR PRIOR: Now, did you not go into the Tavern at this three days before the 
attack to see what it looked like inside? 

MR GQOMFA: No. 

MR PRIOR: Why not? 

MR GQOMFA: I just went to familiarise myself of the place, I didn't go there to sit 
in the Tavern. There was nothing of mine, belonging to me in the Tavern. 

MR PRIOR: Well, I don't understand why you simply just went there to familiarise 
yourself with the street or with the building or what? 
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MR GQOMFA: I was going to be the one to deploy forces. I could not deploy 
forces to an unfamiliar place. I had to know how the building was situated. 

MR PRIOR: Is it correct that if one stands in the street and looks at the entrance to 
the Heidelberg premises, it says in bold writing, Heidelberg Bar and Restaurant? 

MR GQOMFA: That is correct. 

MR PRIOR: So, can we accept at the very least, that you knew this wasn't a police 
station or an Army Base? 

MR GQOMFA: I was given an order to attack Heidelberg Tavern and to attack the 
Base at Nyanga East. I was given orders to attack Heidelberg Tavern under the 
given orders. 

MR PRIOR: And did that not make any difference that civilian people may be 
killed? 

MR GQOMFA: Are you asking me as Luyanda? 

MR PRIOR: Yes, I am. 

MR GQOMFA: If you are given an order, it is not about how you feel or how you 
see it or how you perceive it, you do no question orders. You know that, I am sure. 

MR PRIOR: Well, I am going to ask you directly and I want you to reply. How did 
you feel about the order to attack a bar and restaurant which would, and I want to 
suggest to you, you knew very well, was frequented by innocent civilian people, 
how did you feel about that? 

MR GQOMFA: That was not my job, I was just carrying out orders. It was not 
about my feelings. 

MR PRIOR: Yes, I understand that part of it, but will you answer directly, what 
did you in fact think or feel about those orders? 

MR GQOMFA: I perceived the orders as being correct, I had to carry them out. 
They were correct orders, I had to carry them out no matter what. 

MR PRIOR: Were your orders simply to attack the building or were your orders to 
kill the people inside the premises as well? 

MR GQOMFA: It was to kill anything that lived inside that Tavern. I had not gone 
to attack the building. 
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MR PRIOR: And - sorry, did he add something to that? Was that irrespective of 
whether the people in the Heidelberg Bar and Tavern were white people, black 
people, coloured people? 

MR GQOMFA: I did not care about that. All I cared about was the orders I had to 
carry out. 

MR PRIOR: So, from what I gather, you did not enter into the Tavern when you 
attacked it, fired at it, nor did anyone of your unit, as you could see, entered into 
the Tavern during the attack, is that correct? 

MR GQOMFA: Yes, that is correct. 

CHAIRPERSON: This might be a convenient stage to take an adjournment. 

MR PRIOR: Thank you Mr Chairman. 

CHAIRPERSON: The Committee will now adjourn and resume at two o'clock. 

COMMISSION ADJOURNS - ON RESUMPTION AT TWO O'CLOCK: 

HUMPHREY LUYANDA GQOMFA: (still under oath) 

CROSS-EXAMINATION BY MR PRIOR: (continued) Thank you Mr Chairman. 
Mr Gqomfa, you indicated in your evidence that the rifle grenade would had been 
fired into the Restaurant and Tavern as a sign of withdrawal. Who fired the 
grenade into the Restaurant? 

MR GQOMFA: It is the person on my right, Madasi. 

MR PRIOR: Mr Zola Mabala? 

MR GQOMFA: Madasi. 

MR PRIOR: Oh, I beg your pardon, Mr Madasi. When were the hand grenades 
supposed to have been thrown into the Tavern? 

MR GQOMFA: They were supposed to be thrown in when we were shooting at the 
people. 

MR PRIOR: From outside the premises, that is from the street? 

MR GQOMFA: Yes, whilst we were still on the street outside. 

MR PRIOR: And who were to throw the grenades into the premises, into the 
Tavern? 
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MR GQOMFA: Mabala. Zola Mabala. 

MR PRIOR: Now, was it possible for you to see who was inside the Tavern at the 
time when you opened fire as you described to the Committee? In other words 
could you see the patrons, or whether anyone was inside the premises? 

MR GQOMFA: Yes, there were people in there. 

MR PRIOR: Yes, could you describe those, what you saw? 

MR GQOMFA: I just saw people. I was not interested what type of people they 
were. I just went to do what I had to do. 

MR PRIOR: Did you see young men and women sitting at tables? 

MR GQOMFA: I did not care about that. 

CHAIRPERSON: The question is not whether you cared, the question is whether 
you saw. Did you see people, young men and young women sitting at tables? 

MR GQOMFA: Yes, I saw people at tables. 

MR PRIOR: Did you see young men and young women? 

MR GQOMFA: I did not consider the ages, I just saw people. 

MR PRIOR: Did you hear music coming from within? 

MR GQOMFA: I cannot remember clearly. 

MR PRIOR: You see, I understand that at that time there was a musician by the 
name of Josh Sithole who was playing music in that restaurant at that time. Did 
you not see Mr Sithole, a black person, playing music? 

MR GQOMFA: No, I did not see him. 

MR PRIOR: Do I understand then from what you are telling us, you did not care 
who made up the clientele at the Tavern at the time, whether they were black 
people, coloured people, whether they were students, whether they were musicians 
and the like? It made no difference to you? 

MR GQOMFA: First of all, you must understand that the order was that I should 
go to this place and shoot the people, whether they were students or not was not a 
criteria. Whether they were black or white, we were not fighting a racial war. No 
body was written on the forehead whether he was a white oppressor or a black 
oppressor. An oppressor has no colour, no race. 
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MR PRIOR: You said when you attacked the Nyanga Army Base and the 
Lingelethu police station, you don't know or you didn't think there were any 
casualties? Is that so? 

MR GQOMFA: Please repeat the question. 

MR PRIOR: Well you said in your evidence earlier that when you attacked Nyanga 
Army Base and Lingelethu police station nobody died as far as you were aware? 

MR GQOMFA: That is correct. 

MR PRIOR: Is that because you never shot at any person that you saw there? 

MR GQOMFA: We were shooting at people, we were not shooting at buildings. 

MR PRIOR: And did those people shoot back at you? 

MR GQOMFA: Yes, they shot back. 

MR PRIOR: Is that when your unit then moved away, when you met resistance? 

MR GQOMFA: That is not the reason. We just had to withdraw at that point. What 
you must understand is that we are operating behind enemy lines so to speak. We 
are a guerilla army. 

If we had to drag the operation it would be evident who it was that shot at the 
people, that is why we had to withdraw quickly. We were not withdrawing because 
we were being shot at. 

MR PRIOR: When you opened fire, I am moving now back to the Heidelberg 
incident, when you opened fire at the Heidelberg Tavern as you have described, 
were the doors to the Tavern, that is the front doors, were they open or closed? 

MR GQOMFA: I think that there was one door that was opened if I am not 
mistaken. 

MR PRIOR: Now, the rifle grenade that was fired in by Mr Madasi, why did that 
have wire nails either glued or fixed to the head of the rifle grenade? Can you 
explain that to us? 

MR GQOMFA: We decided to make it so so that as many people as possible could 
be injured. It was done for more impact and more casualties. 

MR PRIOR: Did you realise that the rifle grenade, modified as you have described 
or had agreed to, if it had exploded could have killed very many people, more than 
in fact who were killed? 
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MR GQOMFA: That was our aim. I am clear about that. 

MR PRIOR: Is there any reason why the rifle grenade wasn't used in the other 
attacks, that is on the Army Base or the police station at Lingelethu? 

MR GQOMFA: We were running out of ammunition. We had to use this rifle 
grenade specifically at the Tavern. 

MR PRIOR: You see, I don't understand your earlier evidence when you said the 
rifle grenade was to be fired as a sign of withdrawal. Wasn't it to be part of the 
entire attack? 

MR GQOMFA: The rifle grenade was used at the Tavern, we had to use it, we 
were obliged to use it, it was part of the plan, it was a withdrawal sign. We knew 
that it could injure us as well, if it had exploded, that is why we used it as a 
withdrawal sign. 

JUDGE WILSON: Why use it only at the Tavern, why didn't you use it elsewhere? 

MR GQOMFA: It is an order that we received. 

JUDGE WILSON: Are you sure? 

MR GQOMFA: I am certain. 

JUDGE WILSON: Because I am reading now from your application for 
amnesty, Annexure 1 operation Hunger Logo, where you talk, it is on page 4 of the 
papers. You talk about your attack on the SADF Base in Nyanga East and in the 
third paragraph you say, we deployed ourselves into three attack units in front of 
the entrance gate. 

Myself and Xolani Jantjie were to spring the attack, Zola Prince Mabala was to 
throw the hand grenades while the third group of Vuyisile Brian Madasi and 
Theofolus Sibeko was to shoot with the R4 rifles. The former having to launch a 
rifle grenade as a withdrawal signal. 

MR GQOMFA: What page are you on sir? 

JUDGE WILSON: It is the first page, it is Annexure 1 to your application for 
amnesty, which I take it your counsel has a copy of - page 4 of the large Bundle. 
Have you got it? 

You see there you talk about using the rifle grenade as a withdrawal symbol at the 
Army camp and in the next paragraph, you explain that Vuyisile never launched 
the rifle grenade. Now you tell us it was never to be used there, it was a strict order 
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that it should only be used at the Tavern. Why did you write this down in your 
application? 

MR GQOMFA: What is your question therefore? 

JUDGE WILSON: Why in your application did you say you intended to use the 
rifle grenade in attacking the Army camp when you had just now told us that was 
never intended? 

MR GQOMFA: This is how things happened, you understand. 

JUDGE WILSON: I am afraid I don't. Did you intend to use the rifle grenade on 
the Army camp as a withdrawal signal? 

MR GQOMFA: It was an aim to use the rifle grenade at the Army camp as a 
withdrawal sign, but the way things happened were such that we could not. 

JUDGE WILSON: But a minute ago you said it wasn't the intention, it was only to 
be used at the Tavern. Can you explain why you said that? 

MR GQOMFA: I am trying to clarify that according to my statement or 
application, the rifle grenade had to be used. We had three rifle grenades. 
However, the one we used at the Tavern, we had to use it. Do you understand? 

JUDGE WILSON: Carry on. 

MR PRIOR: Thank you Mr Chairman. Was there not another rifle grenade at the 
Tavern in the possession of Mr Madasi? 

MR GQOMFA: No, not according to my knowledge. 

MR PRIOR: Is it correct that the rifle grenade is shot off from the rifle, the R4, 
with a special ballistic round? It is a special round other than the usual ammunition 
used by the R4? 

MR GQOMFA: Yes, you are correct. 

MR PRIOR: All right. Now, would you agree that given the description of the 
attack as you have told the Committee this morning, this afternoon, the spent 
cartridges would they have landed on the pavement that is outside the Tavern? On 
your version as you have described the event of the attack? 

MR GQOMFA: Are you asking which direction the cartridges landed? 

MR PRIOR: The question, even simpler is, would they have landed outside the 
Tavern on the pavement or in the street? 
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MR GQOMFA: The cartridges landed on any direction as we shot. They can fall in 
front of you or behind you or at the side. 

MR PRIOR: But not inside the Heidelberg Tavern, because you were never inside 
the Tavern is that correct? 

MR GQOMFA: We did not enter. They could have fallen inside. The could have 
shot forward and the cartridges could have fallen inside the Tavern. 

MR PRIOR: With that are you saying it is possible they could have fallen in the 
doorway, entering into the Tavern? May I rephrase that question. How far into the 
Tavern do you think they could have gone in? 

MR GQOMFA: I cannot estimate, but I do think that they could have fallen inside, 
because we had broken the windows as well. 

MR PRIOR: Mr Chairman, may it please the Committee. I do have a set of 
photographs depicting the interior of the Tavern and which will demonstrate the 
point that I am endeavouring to make with this line of questioning. 

CHAIRPERSON: Should you not clear up whether he went inside the Tavern or 
not, whether he fired from the doorway of the Tavern? 

MR PRIOR: Mr Chairman, he has on several occasions indicated that he did not 
enter, nor did any of his colleagues, as far as he is aware, enter the Tavern and 
fired from that position. 

CHAIRPERSON: Tell me, where did you fire from? 

MR GQOMFA: I was standing just before the door, I did not enter the Tavern. 

CHAIRPERSON: Is it material now whether firing took place from within? 

MR PRIOR: It is now material Mr Chairman. I do have video footage and I do 
have photographs. 

CHAIRPERSON: Is the evidence going to contradict what he is saying? 

MR PRIOR: Yes, Mr Chairman. 

CHAIRPERSON: Put it to him. 

MR PRIOR: As the Committee pleases. I put it to you that you are not telling us 
the truth, that the evidence I am going to present to you now, suggests that the 
people that shot at the patrons inside of the Tavern, were in fact inside the Tavern 
and very close to the people who were shot and killed and injured. And that the 
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shooting could never have only taken place from the doorway as you have 
described. 

MR GQOMFA: I was there. I committed this. I have come here to tell you how I 
did this. If somebody entered the Tavern, as far as I know there is nobody who 
entered the Tavern. If you are saying I am lying, you must give me evidence or 
reasons as to why you think I am deceptive. I do not have a reason to be deceptive 
here. 

MR PRIOR: Mr Chairman, will it be appropriate to show the video. I think it is 
more descriptive than the photograph of the point I wish to demonstrate. 

CHAIRPERSON: You better tell him what the purpose of this exercise is. 

MR PRIOR: Mr Chairman, may I be permitted to move my position possibly to the 
left hand side of Adv Sandi? 

CHAIRPERSON: I believe we are going to be shown something on the video 
about what happened or what is inside the Tavern, I don't know, but that is what is 
being done now, do you understand? 

MR GQOMFA: Yes, we understand. 

COMMISSION WATCHES POLICE VIDEO FOOTAGE WITH COMMENTS 
MADE BY MR PRIOR. 

MR PRIOR: Mr Chairman, we are about to see video footage of the interior of the 
Tavern as taken by the Police team on the morning after the attack. What is being 
depicted is the front door of the Tavern. 

Mr Chairman, just for the record, the cartridges are circled in white chalk. Mr 
Chairman, the relevance of this is the cartridge on top of the table and those four 
underneath the table. 

Mr Chairman, the relevance of this shot is the cartridges in proximity to the 
deceased, one of the deceased, Yolanda Palm, particularly the one to the left hand 
side of her head. As one could see at the top of the picture. 

Mr Chairman, the camera moves to a raised portion of the interior of the Tavern, 
where the other two deceased lay, that is Bernadette Langford and Lindi Fourie. 

Mr Chairman, between the two bodies is a cartridge against the panelling of the 
wall encircled in white chalk, as well as one on the left hand side of one of the 
bodies. 
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Mr Chairman, this view is of the front door. Mr Chairman, that suffices for 
purposes of my cross-examination. The rest is simply additional footage, unless the 
Committee wishes to I am satisfied that that suffices, thank you. 

May I proceed Mr Chairman, thank you. 

ADV ARENDSE: Mr Chairman, can I just ask that we also be given an idea of 
where those cartridges are alleged to come from, are they from AK47, R4 rifle, 
rifle grenade, where do they exactly come from? 

MR PRIOR: The information at our disposal, from an R4 rifle. Mr Gqomfa, you 
followed the footage of the video tape and do you agree that what is depicted 
therein are spent cartridges, substantially within the premises of the Restaurant and 
Bar and particularly close to where the three deceased are lying, is that correct? 

MR GQOMFA: That is correct. 

MR PRIOR: Can you possibly explain how they landed there? 

MR GQOMFA: I wouldn't know how the cartridges got there. I did not go there to 
look at cartridges, I went there to shoot people. 

MR PRIOR: Is it not the truth Mr Gqomfa, that the persons who shot and killed the 
deceased inside the Restaurant, in fact entered into the Restaurant, followed the 
path that we see on the video and shot all the time whilst inside the Restaurant? 

MR GQOMFA: No, that is not true. 

MR PRIOR: In fact I want to suggest to you that given the proximity of the 
cartridges next to the deceased's bodies, the firing took place at point blank range. 

MR GQOMFA: No, I do not agree with you that the people who shot the people at 
the Restaurant, were inside the Restaurant. 

JUDGE WILSON: But those cartridge cases we saw, must have come from the 
gun that was shot off inside the Restaurant, mustn't they? Or somebody must have 
taken them there, they couldn't have come there from outside, could they? 

MR GQOMFA: I would not know, but what I am sure of is that I was standing by 
the door, I did not go into the Restaurant. 

MR PRIOR: Is it not also correct that the damage that we saw towards the end of 
the video tape, the scar marks in the wood panelling, in the passage way facing the 
front door, was caused by a person firing in that direction, in other words leaving 
the inside of the premises? 
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MR GQOMFA: I do not agree with that at all, because what I am sure of is that 
nobody entered the Tavern. I did not enter it either. 

ADV SANDI: Mr Gqomfa, how far would you say was the closest person to you 
that you opened fire on? 

MR GQOMFA: There were people next to the door. There is the door on the right, 
the people I first shot were the people who were directly opposite the door, not far 
from the door. 

ADV SANDI: Is that to say that they were very close to you? 

MR GQOMFA: Yes, they were very close. 

MR PRIOR: Mr Chairman, with permission of the Committee, I have a photograph 
of the entrance which may assist the applicant in describing to the Committee 
exactly what position he was in when he fired the shot. Could I have some 
assistance please. 

CHAIRPERSON: It is photograph from the entrance is it? 

MR PRIOR: A series of photographs, Mr Chairman, the first two - photograph 1 
indicates the front of the premises from the street. The second photograph on page 
1 depicts the passage way. 

Just to avoid any confusion, the scour marks on the video, on the panel that we 
can't see, it is beyond the stairway on the right hand side, but I don't want to - the 
view of this photograph, photograph 2 was taken from the doorway of the 
Restaurant, can you see that Mr Gqomfa? 

MR GQOMFA: Please repeat the question. 

MR PRIOR: Well, first of all do you recognise that area on the second photograph? 

MR GQOMFA: Yes. 

MR PRIOR: Were you standing inside the Restaurant or were you standing on the 
street side, that is on the pavement where we see on the photograph? 

MR GQOMFA: The top photograph - is that what you are referring to? 

MR PRIOR: Well, let's deal with the first photograph. That is the one where we see 
the entrance to the Heidelberg Bar and Restaurant. Could you possibly maybe draw 
a point or mark the photograph where you were standing when you fired? 

CHAIRPERSON: The witness has made a mark at the bottom of the door of which 
is facing the camera, the right door. There are two doors, are there Mr Prior? 
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MR PRIOR: Yes, Mr Chairman, it is a double door. 

CHAIRPERSON: He has made a mark at the foot of the door at the right hand side 
of the door. 

MR PRIOR: That is so, Mr Chairman, thank you. My question then falls away 
regarding the second photograph. 

Mr Gqomfa, is it not correct that after the rifle grenade failed to explode, failed to 
cause the destruction that you intended to cause, that it was at that stage that either 
yourself or others with you, entered the Restaurant in order to give effect to your 
intention to kill as many people as you could? 

MR GQOMFA: No, I do not agree with you. 

MR PRIOR: I want to suggest to you that given the position of the deceased, where 
they fell, where the cartridges were, the person or persons who shot and killed 
them in that Restaurant, could only too well have seen their victims, in other words 
they could have seen that they were not military personnel, that they were not all 
white people, but young students, young men and women of all races and certainly 
not an enemy as you have described your enemy. Isn't that true? 

MR GQOMFA: No, that is not true. First of all as I have said before, it was not my 
job to go and check who it was that was a Security Force member. I was just 
ordered to shoot. 

Secondly we were not looking at the race of the person or the colour of the person 
as an enemy, or the ages. We just went there to shoot the people. It was not a war 
of colour or race. 

JUDGE WILSON: Well, what were the people that you wanted to shoot, why were 
they the enemy? 

MR GQOMFA: I am not the person who gathered the information. I think you 
should refer the question to our Commander, I was just given an order to go and 
attack the Heidelberg Tavern. 

It was not my job or my part to go and check the nature of the people, I had to 
carry out the order, that is it. 

ADV SANDI: Mr Gqomfa, if you had decided to call off the attack, what would 
have happened? Let us suppose you had arrived there, you inspected the Bar or the 
Restaurant and saw who was there and then you call off the attack, what would 
have happened? 

MR GQOMFA: The question is not clear. Are you talking about me or the victims? 
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CHAIRPERSON: The question really boils down to this, assuming you went there 
and you looked and you saw nobody in any uniform, police uniform, or army 
uniform or military uniform, nobody with weapons, and if you did not shoot them, 
what would have happened? Not to the victims, they would have been alive, what 
would have happened to your command or to your group? 

MR GQOMFA: I would not know, I could not have anticipated that, but it should 
be clear that we have 15 points of attention with APLA. 

CHAIRPERSON: I didn't hear, I am sorry. The interpreter is not talking loudly, 
please. Say it so that we can hear you. 

MR GQOMFA: First of all it was not my job to defy orders. There are principles, 
15 principles. First of all we must obey orders. That is expected of any APLA 
soldier. 

We take an oath and one of the conditions is that we should follow the orders and 
the commands from our Commanders, I could not defy the orders. I do not know 
what would have happened, but it was expected of me to carry out the orders 
according to the oath I had taken. 

ADV SANDI: I think I understand all that. In these photographs you have 
indicated a position where you were standing, that is at the entrance part of the 
Restaurant. 

MR GQOMFA: Yes. 

ADV SANDI: Right at the time whilst you were standing there, before you opened 
fire, did you have an opportunity to change your mind and decide let us not carry 
out this operation? 

MR GQOMFA: No. 

CHAIRPERSON: Yes, do carry on. 

MR PRIOR: Why not, what was preventing you assessing the target or the 
situation when you arrived there? 

MR GQOMFA: I had to follow orders. It was not my part to go and assess the 
people, I could not know which of the people were police or not. I took it for 
granted that the person who commanded us, knew exactly what he was doing. 

MR PRIOR: But who was that? 

MR GQOMFA: I don't know, but it is the person that I mentioned earlier on, that 
gave me the order. 
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CHAIRPERSON: What is his name again? 

MR GQOMFA: The person who gave me the order? 

MR PRIOR: Yes. 

MR GQOMFA: It is Sichumiso Nonxuba. 

MR PRIOR: And not Letlapa Maphalela? 

MR GQOMFA: I said it is Sichumiso Nonxuba. 

MR PRIOR: Can I refer you to your application, to the Bundle, page 13 of the 
Bundle, you said at paragraph 11 (b) the order was that we must attack these places 
we already attacked. The date was 13 November 1993. PAC approved of this, all 
logistic supplies were from the organisation. The person who gave us the orders 
were Letlapa Raymond Maphalela, Bulelani Xuma and Sichumiso Nonxuba. What 
were you referring to there? Which places were you referring to there? 

MR GQOMFA: What places are you referring to, sir? 

CHAIRPERSON: Just refer to him again, where are you reading from? 

MR PRIOR: It is his original application Mr Chairman, his own hand. 

CHAIRPERSON: Is that his handwriting? 

MR PRIOR: Yes, well I understand so, Mr Chairman. 

CHAIRPERSON: Paragraph 11(b). 

MR GQOMFA: What is the question? 

MR PRIOR: When you say in response to the question state the particulars of order 
or approval and the date thereof and if known, the name and address of persons 
who gave such order or approval, you mentioned Letlapa Maphalela, Bulelani 
Xuma and Sichumiso Nonxuba as the three persons who gave you orders to carry 
out certain attacks in Cape Town. 

In those orders was the attack on Heidelberg, is that correct? 

MR GQOMFA: Yes. 

MR PRIOR: Now I am asking you did Letlapa Maphalela as well as Bulelani 
Xuma and Sichumiso Nonxuba give you the order to attack the Heidelberg 
Tavern? 
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MR GQOMFA: Bulelani Xuma and Letlapa was the director of the operation as I 
said in the morning. Obviously as a director these things came from him, Letlapa. 
Bulelani was also one of the higher Commanders in APLA, therefore I directly 
received the order from Sichumiso, he must have received it from the other people 
higher than him in the hierarchy, so to speak. 

MR PRIOR: But surely when you gave this answer up, or this explanation, you 
understood that the question wanted to know, the question was asking who gave 
you the orders to carry out in particular, the Heidelberg attack? 

MR GQOMFA: Yes. 

MR PRIOR: And you understood that to be the question, is that right? 

MR GQOMFA: Yes, that is correct. 

MR PRIOR: So in fact, when you told or filled in the form or gave up that reply, 
you intended to include Letlapa Maphalela as one of the people at least that had 
given the order to attack Heidelberg, is that correct? 

MR GQOMFA: Yes, but he did not give me the order directly. Sichumiso was 
under him, under Letlapa. 

MR PRIOR: Why did you not say so in your application, why did you not make it 
clear? 

MR GQOMFA: Well, it should be clear now, I don't think you should be getting 
any difficulty right now as I explained it. 

MR PRIOR: Well, you also seem and correct me if I am mistaken, do you deny 
that you received a direct order from Bulelani Xuma to attack Heidelberg? 

MR GQOMFA: I did not. 

MR PRIOR: Then why did you mention his name as one of the people who gave 
the order? Is that not true? 

MR GQOMFA: He did not give me a direct order, sir. But as a person who was 
part of the leadership of APLA, he was Letlapa's deputy. Sichumiso could not just 
give me an order if his directors were not aware, it is clear that is from higher up in 
the hierarchy. 

MR PRIOR: I understand what you are saying. Why did you not simply give the 
explanation that you are giving now, in response to that question when you filled it 
in, I take it that the Grootvlei Prison? 
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CHAIRPERSON: I think that one must take into account that these application 
forms were made while they were in prison without the benefit of legal advise and 
so on, that might explain perhaps some of the variants that one sees. 

MR PRIOR: I take the Committee's point, Mr Chairman. However, if I may just 
then put to him I want to suggest to you that when you wrote as you have written 
and filled out this form, you intended to include Maphalela, Bulelani Xuma and 
Sichumiso Nonxuba as the people who had given you the order to attack among 
other places, the Heidelberg Tavern? 

MR GQOMFA: Yes. 

MR PRIOR: Is that correct? 

MR GQOMFA: Yes, that is correct. 

MR PRIOR: And that was as a result of a direct order? 

MR GQOMFA: That is correct. 

MR PRIOR: Thank you. Were you described, or would you describe yourself as a 
Local Commander in the situation that you found yourself in in Cape Town during 
November of 1993? 

MR GQOMFA: I was a Unit Commander, not a Local Commander. 

CHAIRPERSON: Just help me, please help me. Once you are appointed a 
Commander, is that just for a particular project or are you appointed a Commander 
and you act as a Commander throughout for other events as well? 

MR GQOMFA: I was a Commander for this job, but I also received orders from 
other Commanders. I don't know if you are understanding me. 

CHAIRPERSON: Yes, but you were a Commander for this particular occurrence 
only? 

MR GQOMFA: Yes. 

CHAIRPERSON: You were not permanently appointed as a Commander, is that? 

MR GQOMFA: No. 

CHAIRPERSON: Thank you. 

MR PRIOR: Who was the Local Commander in Cape Town at the time? 
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MR GQOMFA: I would not know. I was just in Umtata. I was not told who the 
Local Commander in Cape Town would be. 

MR PRIOR: I just want to make it absolutely clear that your orders to attack 
Heidelberg emanated from Transkei and not whilst you were in Cape Town? Is that 
correct? 

MR GQOMFA: That is correct. 

MR PRIOR: You see, at the submissions made, or at the TRC hearing on the 7th of 
October, at page - Mr Chairman, 190 of the paginated Bundle, the PAC's 
submission made said the following and I quote from half way down the page. 
"Detailed plans could not be made from Dar Es Salaam, the actual targets were 
decided by Local Commanders. We also found that internally trained cadres could 
mount many operations without early detection and arrest. This advantage had a 
disadvantage. 

In the militarised environment in our country in the 1990's in the face of third force 
violence against our people and vigils, in places of worship and in trains and taxi's, 
internally based operatives often made errors that APLA had earlier avoided. There 
was little political work done unlike in the camps abroad." 

Do you understand what I have read out? 

MR GQOMFA: Yes. 

MR PRIOR: Have you heard that before, has that been canvassed with you, 
possibly by your legal representatives? 

MR GQOMFA: What you read out? 

MR PRIOR: Yes. 

MR GQOMFA: Yes, I have heard it before. 

MR PRIOR: And is that correct - that what the PAC was saying that APLA cadres 
often made errors in these attacks or missions that were launched on behalf of 
APLA because of an apparent breakdown of communication? 

MR GQOMFA: I think you should refer that question to the APLA Commanders 
because first of all, it is them who chose targets, they are the ones who gave orders. 
As a member of PAC and APLA it is not my job to sit here and dispute decisions 
that were made by the leadership. I don't know why they took the decision high up 
in the hierarchy. 
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MR PRIOR: Now, you indicated to the Committee that you don't know what 
would have happened if you had not carried out that order to kill people 
indiscriminately at Heidelberg Tavern? 

MR GQOMFA: Yes. 

MR PRIOR: So you are not in a position to say that there would have been any 
disciplinary action taken against you for not carrying out this attack? 

MR GQOMFA: Sir, as I said I do not know what would have happened to me. But 
if a soldier defied orders, he would have been dealt with accordingly. It is not for 
me to know what would have happened. 

MR PRIOR: But you weren't told by Nonxuba or Letlapa Maphalela or the other 
fellow, Bulelani Xuma, that if you failed to carry out this mission, certain things 
may happen to you? 

MR GQOMFA: There is one thing I want to make clear. First of all I joined 
voluntarily, you understand, I had a conviction. I felt the oppression at the time 
personally. I was clear about the oppression. I was willing to do it. 

And it was expected of me as well. I joined the PAC to work for them, to work 
against the oppressors. 

MR PRIOR: Now that seems to me to be a political statement, rather than a 
military statement, is that so? 

CHAIRPERSON: I think it is a question of an expression of a personal conviction, 
that he joined as a result of his own conviction against ... 

MR PRIOR: Thank you Mr Chairman. Is it not correct that you were politically 
informed, you were kept informed of the political situation in the country? 

MR GQOMFA: I knew about it. 

MR PRIOR: Did you not accept that the war of liberation had come to an end, that 
the peace process was in place, that the transitional council or government had 
been put in place and that elections were eminent, did you not accept that? 

MR GQOMFA: First of all sir, I am an APLA soldier. As an APLA soldier I am a 
member of the PAC. 

As APLA soldiers we are members of PAC, which is the mother body, the political 
direction which was taken by the country, did not effect me. As soldiers we had to 
fight the war. Our political leadership did not say that we must stop fighting it, we 
could not stop fighting then. 
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As soldiers, if an order had not come that we must stop fighting, we could not have 
stopped. PAC had not reached that decision at that time, that we must stop fighting. 
We were following orders accordingly. 

ADV SANDI: Mr Gqomfa, in the course of your military training as a soldier of 
APLA, were you told anything about the situation in other words what happens to 
civilians in the course of armed conflict? 

MR GQOMFA: I was not told about civilians when I was trained, but please 
explain the question, maybe I am not answering it correctly. Please ask the 
question again clearly. 

ADV SANDI: I am not sure if you've got the Bundle of all the documentation that 
we have in front of us, I think it is page 234. 

CHAIRPERSON: He doesn't have it before him. 

ADV SANDI: Do you know a person by the name of Brigadier Fischla, one of the 
members of the high Command of APLA? 

MR GQOMFA: Yes, I know Fischla. 

ADV SANDI: On page 234, when he was asked a question, that is during the 
hearing when the TRC was trying to find out from members of the military wings 
of the political organisations, a question was put to him as to what was the position 
regarding international humanitarian law, that is concerning civilians, what 
happens to civilians in the course of a war, and I am going to read to you his 
answer which was as follows "the fact of the matter is that we did not consider any 
international humanitarian law. At no stage did we in our camps educate our forces 
about international humanitarian law. The first time I understood what 
international humanitarian law is, is when I integrated into the South African 
National Defence Force and that is when I got the meaning of what international 
humanitarian law is and what I discovered also when I integrated into the SANDF 
is that equally the former SADF did not even know what international 
humanitarian law was." Do you have any reaction to make to that? 

MR GQOMFA: I did not learn anything about international humanitarian law. 

ADV SANDI: I would not expect you to know anything about those matters. What 
I am trying to find out from you is, whether Brigadier Fischla is correct when he 
says in the course of the military training, when they were training their soldiers in 
APLA, there would be no mention of those things what happens to civilians, the 
do's and don'ts of the war, etc? Do you agree with that? 

MR GQOMFA: Yes. 
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ADV SANDI: Thank you. 

MR PRIOR: Is it your evidence then, that it made no difference to you so as long 
as the order was given, to kill soldiers, police, innocent civilians - it made 
absolutely no difference to you? 

MR GQOMFA: It made no difference, I was given an order to kill people, I killed 
those people. 

MR PRIOR: And, was that in line with the APLA policy that there was no 
distinction between soft or hard targets? 

MR GQOMFA: I was never told about soft and hard targets, I cannot answer that 
question. I was never told about such. 

MR PRIOR: I just want to finally pose one more question on this aspect. Did you 
not have any discretion as the Commander to assess a situation and to break off an 
attack when you realised that the targets or the victims could not possibly have 
advanced your political conviction or your political objective? 

MR GQOMFA: First of all, I do not change orders within APLA. It was not 
expected of me to change orders and not do what I was commanded to do. 

If you were given an order, you had to comply with it. It was not expected of me to 
defy the orders. 

MR PRIOR: Even if that order was wrong? 

CHAIRPERSON: I think that has been covered adequately. This question has been 
put in different forms over and over again, I think you should just proceed further 
now Mr Prior. 

MR PRIOR: Thank you Mr Chairman. Mr Gqomfa, when did you leave Cape 
Town after the attack, that is the attack on Heidelberg? 

MR GQOMFA: If I remember clearly, I think it was on the 2nd of January. 

MR PRIOR: And when were you arrested? 

MR GQOMFA: In July 1994. 

MR PRIOR: And was that in the Transkei? 

MR GQOMFA: In Port Elizabeth. 

MR PRIOR: Did you have any communication with Mr Madasi or Mr Mabala after 
you left Cape Town, in January 1994? 
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MR GQOMFA: No. 

MR PRIOR: Will the Committee just bear with me for a moment. Mr Chairman, as 
the Committee will realise I am also safeguarding the interests to a certain extent, 
of the victims. At the luncheon adjournment, the victims and the families made a 
request - I was in a difficult situation that I had not consulted as an Attorney would 
normally consult with a client, in that I would not be in a position to put certain 
questions that they would like to put to witnesses as individuals. 

The request has come from the majority of the families, to be allowed that 
opportunity to put questions, certain questions - obviously within the limits 
described by the Committee to them. To that end, I have no further questions of 
this applicant on the aspects of his evidence, and I would ask the Committee to 
allow those victims present in order, to ask the questions they wished to. 

CHAIRPERSON: Is it not their wish that after consultation with them, you put 
questions on their behalf, to this witness? 

MR PRIOR: Mr Chairman, I have canvassed that very question and certain of the 
next of kin in particular and of the victims in particular, wished to ask the 
applicants personally certain questions, which I think I would not be able to do in 
the first person, Mr Chairman. 

CHAIRPERSON: Yes, I understand. Would you indicate to us who it is that would 
like to put questions to this witness? 

MR PRIOR: Mr Chairman, I have notes from a Mr Fourie, the father of one of the 
deceased, Mr Michael January and Mr Quentin Cornelius. 

CHAIRPERSON: Mr Fourie, oh, you've changed your mind? At the end of the 
hearings? The other names? 

MR PRIOR: Mr Michael January. 

CHAIRPERSON: Mr January? Are you here Mr January? Have you got questions 
that you wish to put at this stage to this witness? 

Can I just ask you to get as close to a microphone as possible. I am going to ask 
you whether what you want to do is to put a question to this witness or whether 
you wish to make a statement? 

QUESTIONS BY MR JANUARY: At this point Mr Chairman, I do not wish to 
make a statement. The question I have passed to Mr Prior during the lunch break 
was that in the report submitted or the application submitted by the applicant, he 
mentioned that there was a contact that they would meet in Cape Town and I just 
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wanted to confirm that the contact he mentioned was Siphiwo Mqweso and that 
this in fact was the person that introduced them to the PAC Executive Committee? 

CHAIRPERSON: Hold it. Put those questions in that order to this applicant. 

MR JANUARY: In your application you mentioned that your Cape Town contact 
would be a certain Siphiwo Mqweso, is that correct? What was the position of this 
person, was he a member of the PAC Executive or a member of APLA? 

MR GQOMFA: He was a member of APLA. 

MR JANUARY: Was it this person who introduced you to the PAC Executive 
Committee, specifically to Mr Michael Siyolo? 

MR GQOMFA: No. 

MR JANUARY: Under what circumstances did you contact Mr Mqweso? 

MR GQOMFA: He knew where we stayed, he would come and see us as our 
homes, or houses that we stayed at. If we had needed reinforcement, he would be 
the person to contact. 

MR JANUARY: Was it your understanding that Mr Mqweso was a member of the 
local APLA unit in the Western Cape and he would be your liaison to the Local 
Commander units? 

MR GQOMFA: The question is not clear. 

MR JANUARY: Was it your understanding that Mr Mqweso in determining 
whether you would need reinforcements, that he would have contact with the local 
APLA commander units? 

MR GQOMFA: What are you referring to when you are talking about commander 
units? 

MR JANUARY: Mr Mqweso was your liaison who would check that you had 
reinforcements and you mentioned earlier that he was a member of APLA. Was it 
your understanding that he was a soldier and that he would be connected to local 
units of APLA? 

MR GQOMFA: Let me explain this. Siphiwo Mqweso, I know him from exile. I 
did not know that he was in Cape Town or what he did in Cape Town. However, in 
the way that I was ordered, was that in case of any reinforcement, I would contact 
Siphiwo as I knew him and he also knew him. Is that clear? 

MR JANUARY: Okay, I don't have any further questions at this point, Mr 
Chairman, thank you very much for the opportunity. 
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NO FURTHER QUESTIONS BY MR JANUARY 

MR PRIOR: Mr Cornelius. 

CHAIRPERSON: Mr Cornelius? 

MR CORNELIUS: That's right. 

CHAIRPERSON: (Indistinct) 

QUSETIONS BY MR CORNELIUS: I do. Mr Chairman, I am going to read a 
piece from my opposement to this application, plus the question. 

CHAIRPERSON: I would rather you put your question, because you will have an 
opportunity to make a statement at the end of these proceedings, if it is convenient 
at that stage. So put your questions at this stage. 

MR CORNELIUS: Mr Chairman, the question is and I am looking at each one, 
every single one of you now, directly across this table, I want to know from each 
one of you and your leaders, to explain to us why this was done, if there was any 
logical reason for what you have done to launch a senseless terrorist attack on a 
pub with young, cheerful, innocent students in at a time in South Africa's history 
when we were already on the road to democracy after you had all accepted and 
taken part in the accepting of an interim constitution on the 3rd of December? Is 
there any reason, sensible reason why you had to still continue with something like 
that, could you not think for yourself? 

MR GQOMFA: I will request to answer this question as follows: Firstly, I 
understand that it is the way he was brought up and indoctrinated that he refers to 
me as a terrorist, I am not a terrorist. I am a freedom fighter. 

Secondly, it is the person who is in a position of oppression that feels the 
oppression. He refers to this as having been senseless, it is because he did not feel 
the pain that we were under. If he was in my shoes, he would not speak the way he 
is speaking now. 

CHAIRPERSON: I think he is asking you the question, he is asking you the 
question because of the pain he is feeling as a result of what you have done. That is 
why he is asking these questions, isn't it? 

MR CORNELIUS: Mr Chairman, can I just add again. I said it was after the time 
when it was politically accepted to have done senseless acts like this, this was after 
we had already agreed to go onto the road to democracy, after an interim 
constitution was accepted. 
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CHAIRPERSON: The main purpose of this question, why was this done at a time 
when negotiations for a settlement were well on their way, why was it done at that 
time. I think that is the main purpose of this question. 

Can you answer that to his satisfaction? 

MR GQOMFA: As I said before, firstly as members of APLA, we were also 
members of the PAC. The APLA subordinates from a political leadership. The 
political leadership declared war against the enemy, we were the soldiers. 

We had to continue the war until the political leadership, our political leadership, 
PAC, gave a command that we must stop fighting. Our political leadership had not 
given the command that we must stop fighting. I think that should be clear, this is 
why we acted the way we did. We were not subordinated to the ANC or the 
National Party, we were subordinated to the PAC. This is how I propose to answer 
the question. 

CHAIRPERSON: Any other questions? 

MR CORNELIUS: Mr Chairman, I will keep my questions until ... (intervention) 

CHAIRPERSON: You may ask any other questions you may have. I will afford 
you an opportunity to make a statement or give evidence under oath, if you wish 
to. 

MR CORNELIUS: Your Honour, I do have another question and this relates to 
earlier on when they were specifically talking about that night, that attack, whether 
they were inside or not. 

I was sitting with two of the deceased at a table that was well within the 
Restaurant, and you could not get through. 

CHAIRPERSON: Well, put your question to him. 

MR CORNELIUS: I just echo the question that Mr Prior had earlier on, were you 
inside the Restaurant and were you aiming directly at people that you could see? 

MR GQOMFA: Please repeat the question, I did not hear clearly. 

CHAIRPERSON: The question is it is being put to you that you were in fact inside 
the Restaurant where you opened fire, and you could see the people that you were 
shooting at, that is the question. Am I right? 

MR GQOMFA: I did not go inside the Tavern, however, I could see the people 
inside the Tavern. The people that I shot, I could see. 
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JUDGE WILSON: Did I understand you to say that where you were sitting, the 
table you were sitting at was well inside and could not be seen from the door? 

MR CORNELIUS: That is correct. It was in fact, you had to turn right through 
another doorway to actually see where we sitting. 

JUDGE WILSON: Do you understand what is being put to you that the table he 
was sitting at with his friends, could not have been seen from the door, you had to 
turn right and go through another doorway? As I understand it, what he is putting 
to you, it was impossible to have shot the people sitting at the table I was sitting at, 
from outside the door? 

CHAIRPERSON: Will these photographs help in any way to show where you 
were? 

MR CORNELIUS: No. 

JUDGE WILSON: I am going to ask Mr Prior, if he could arrange when we 
adjourn this afternoon, because I understand the Tavern is still there, for someone 
to go and make a quick sketch of the Tavern, the door, the windows, things of that 
nature, so those of us who have not visited it, will understand more about where 
people were and things of that nature. 

CHAIRPERSON: Yes, put your question. 

MR CORNELIUS: Mr Chairman, I could explain from this very first picture that 
the side door was actually the only open entrance and not the front that you see 
here. You had to go through the side door and turn right into the actual Pub and 
Restaurant where we sat. And you could see that from this picture 1, these double 
doors were actually never open. 

On the video you can still see that they were locked as well, from the inside, so you 
had to come from the side, turn right through passed some of these pillars, to 
actually shoot at where we were sitting. 

JUDGE WILSON: We have just been given a sketch map, have you got one too? 
The side door that you are referring to, is that just above (e)? 

MR CORNELIUS: No, the (h). 

JUDGE WILSON: Which door did we see in the video? 

CHAIRPERSON: Please have a look at the photograph, let the witness see what 
we are talking about. The applicant, do you have these photographs in front of 
you? 
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MR GQOMFA: Yes. 

CHAIRPERSON: Have a look at that top picture. Do you see that door, not the 
main entrance door, but to the left of it, there is another door, do you see that? 

MR GQOMFA: Yes, I can see it. 

CHAIRPERSON: Now, it is being said that that is the door through which you 
entered, because the main double door, that appears in the centre, was closed at the 
time? Is that correct? 

MR GQOMFA: I do not agree, nobody entered the Tavern. Especially from the 
position I was standing at, he is not the person I was particularly aiming at. 

JUDGE WILSON: Can you tell us, looking at the sketch - have you got the 
photograph as well - now that door, the double door there with glass in it, where 
would that be on the sketch plan? 

MR CORNELIUS: (g) and (f). 

JUDGE WILSON: (h) is the door that is swinging open? 

MR CORNELIUS: That is the side door. 

JUDGE WILSON: In the photograph, that is half open? 

MR CORNELIUS: That is correct. 

JUDGE WILSON: Can you indicate approximately where you were seated? 

MR CORNELIUS: (d) is a raised area, behind where more or less the first table 
was, on that raised area, we were seated. Therefore I still maintain that they had to 
come through the door, there are several pillars in the way and aim through to 
shoot at us. I can specifically remember that there were not random fire, it was two 
shots at a time as it was aimed at people specifically inside this place. 

CHAIRPERSON: Yes, well any way. You formulated your question and the 
question is that he entered, or was in that doorway which is shown as (h) on this 
sketch plan and you've got the answer that he did not enter or go beyond that 
doorway, he stood there. 

JUDGE WILSON: Well, he has said as I understand it Mr Chairman, that he didn't, 
he stood at the doorway to the right, where he has indicated. 

CHAIRPERSON: Yes. That is the other disputive fact. Please understand, this 
photograph on which you have shown where you stood, is the doorway, double 
door, it is said that on that occasion that door was closed. 
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JUDGE WILSON: Locked. 

CHAIRPERSON: Locked and the only entrance that was used, was this door here. 
Now just to clear it all up once again, what do you say? 

MR GQOMFA: I dispute that. As I said, I was on this position. I was the first 
person to shoot out of the group. Next to me was Xolani Jantjie, he was standing 
on my left. I cannot answer about the small door, I was by the big door, it was 
opened at the time of the incident, because I was there. 

CHAIRPERSON: Are there any other questions in that regard? 

MR CORNELIUS: Mr Chairman, I just want to say again that on the video it can 
be seen that that door was locked from the inside, it was never used as an entrance. 

CHAIRPERSON: Any way, you've got a contradiction here. Is there any other 
question you wish to put? 

MR CORNELIUS: Not at this point, thank you Mr Chairman. 

NO FURTHER QUESTIONS BY MR CORNELIUS 

CHAIRPERSON: Thank you. Anybody else? 

MR PRIOR: There is no one else at this stage Mr Chairman. 

CHAIRPERSON: Somebody raising a hand there. 

MR PRIOR: It looks like Fourie. 

CHAIRPERSON: Your full name please. 

MRS FOURIE: Mrs Jeanette Anne Fourie. 

CHAIRPERSON: Are there any questions you wish to put to this applicant? 

QUESTIONS BY MRS FOURIE: I do, please Mr Chairman. I would like to ask 
Mr Gqomfa, he has just made a statement that he didn't aim at Mr Cornelius, who 
did he aim at and did he know who he was aiming at? 

MR GQOMFA: I think I said I had not gone there to specifically shoot him, I had 
gone there to shoot any living thing. It was my aim to shoot anybody within that 
Tavern. I do not know Mr Cornelius, it is the first time I hear of him today. 

MRS FOURIE: Thank you. 

MR PRIOR: Thank you Mr Chairman, there is no further questions from my side. 
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CHAIRPERSON: I take it that counsel for the implicated people, since they have 
not been implicated, you are not effected by the evidence, is that correct? 

MR MBANDAZAYO: Correct, Mr Chairman. 

CHAIRPERSON: Would you like to re-examine this witness? 

RE-EXAMINATION BY ADV ARENDSE: Just one or two questions Mr 
Chairman. Mr Gqomfa, you have already indicated that Xolani Jantjie was 
standing to your left, is that right? 

MR GQOMFA: Yes, that is correct. 

ADV ARENDSE: So, you've got the photograph in front of you, the first 
photograph you made a mark on the right bottom side of the double door, is that 
right where you were standing? 

MR GQOMFA: Yes, that is correct. 

ADV ARENDSE: So where was, can you mark where Jantjie was standing? 

MR GQOMFA: As you are looking at the photograph, I am standing at the right, 
he was on the left side of the wall. We were shooting as the witness was showing. 

CHAIRPERSON: In other words he was standing to your left? 

MR GQOMFA: Yes. 

JUDGE WILSON: Is that about where, what seems to be a bit of newspaper, is 
lying? 

CHAIRPERSON: If you look at that photograph, you can see there is something 
white lying on the ground. If it helps at all? 

MR GQOMFA: Yes. 

CHAIRPERSON: Was it in that vicinity? 

MR GQOMFA: Yes, he was right next to that paper. 

CHAIRPERSON: I don't know whether all this helps in any way whatsoever, 
because it might be adequate to know that Jantjie was standing to the left of him, 
facing the door. 

ADV ARENDSE: Mr Chairman, with respect, it would be important to know 
where he was standing if you look at the sketch, one will see that the raised area 
where Mr Cornelius was sitting with some of the deceased, is then almost 
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obliquely opposite where Jantjie would have stood at the double doors. If you look 
at (g) and (f), then it is quite possible that those shots were fired in that direction. 

CHAIRPERSON: That is merely a sketch you know? 

ADV ARENDSE: Well, reference was made to the sketch. 

CHAIRPERSON: Yes. 

ADV ARENDSE: And I would be the first to agree that if you go through the side 
entrance at (h) and there is a little hallway there, you've got to go in and go around, 
but if you were standing, it is also my logic that if you were standing in the vicinity 
of (g) and those double doors were open, you could be shooting directly in the 
vicinity of (d), (c) and (b) without going in. 

CHAIRPERSON: What is there in the sketch plan at (h) which prevents him from 
shooting in the direction where the witness said he was? 

ADV ARENDSE: That person would have to go in, as I see it. And it would also 
appear to be the case from the video. 

JUDGE WILSON: There is a wall there. 

CHAIRPERSON: Yes, but the evidence is that they went in. 

JUDGE WILSON: They would have to go in, pass that wall, you couldn't shoot 
from here? 

CHAIRPERSON: Yes, quite right. Yes, well, you've got two views as to whether 
they entered in the first place or not. 

ADV ARENDSE: Yes. 

CHAIRPERSON: The evidence against them is that they entered and the applicant 
maintains that they didn't enter, they stood at the door. 

ADV ARENDSE: Mr Gqomfa, can you remember how far were these, if you look 
at the other photographs, photograph 2, the one at the bottom, these benches here, 
can you remember how far they were from where you were standing? 

CHAIRPERSON: Which photograph are you looking at? On page 2? I can't make 
head or tail of this. One doesn't know where the cameraman was standing to take 
these photographs, they are not particularly helpful. 

ADV ARENDSE: I am asking Mr Gqomfa a question. 

CHAIRPERSON: As him. 
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ADV ARENDSE: I am asking him can he remember how far this bench was away 
from where he was standing. The one on page 2 of the photograph? 

MR GQOMFA: I am not sure whether this was the bench where the two people I 
shot, was sitting. The two people I shot were almost directly opposite me. They 
were not far from me either. 

ADV ARENDSE: I also see if you go back to page 1 of the photographs, I see on 
the right of the double door there, there is a window that appears to be balconies. 
Do you know anything about that? 

MR GQOMFA: I am not sure, everybody that was with me was shooting. The 
people I was concentrating on, were the people right in front of me. 

ADV ARENDSE: You mentioned in your evidence in chief, that you were armed 
with an AK47 rifle, do you remember that? 

MR GQOMFA: Yes. 

ADV ARENDSE: Now, that was not disputed, do you remember, it hasn't been 
challenged that you were with an AK47 rifle? 

MR GQOMFA: Yes, that is correct. 

ADV ARENDSE: You will also remember I asked a question what were the make 
of the cartridges which were found lying on the floor inside the Tavern and the 
answer was that they come from R4 rifles, do you remember that? 

MR GQOMFA: Yes, I remember. 

ADV ARENDSE: And you also mentioned in your evidence that the one other 
person whom you recall being armed with an R4 rifle and that shot at people sitting 
inside the Tavern, was Jantjie. 

MR GQOMFA: That is correct. 

ADV ARENDSE: Are you sure that he didn't perhaps enter the Tavern? 

MR GQOMFA: He was right next to me, he did not enter. I don't know about the 
others, but I know he was right next to me. 

ADV ARENDSE: There were also other members of your unit involved in the 
attack. Both of the applicants sitting here with you today Madasi and Mabala, they 
were not armed with R4 rifles, is that correct? 

MR GQOMFA: Mabala dit not have an R4 rifle. It is Madasi who had an R4 rifle. 
He had a rifle grenade. 
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ADV ARENDSE: Yes. The only other person that had an R4 rifle, would have 
been Sibeko, is that correct? 

MR GQOMFA: That is correct. 

ADV ARENDSE: Now, you said in your evidence in chief that you can obviously 
not say what he did and whether in fact he carried out his instructions. Do you 
remember saying that? 

MR GQOMFA: Yes, that is correct. 

ADV ARENDSE: Is it possible that he could have entered the Tavern with his R4 
rifle? 

MR GQOMFA: That is possible. 

ADV ARENDSE: Then just one other aspect, the order which you received to 
target the Tavern and to carry out the operation, who did you get that from 
directly? 

MR GQOMFA: I got the instruction directly from Sichumiso. 

ADV ARENDSE: Is it possible that Xuma was aware of this order and was aware 
of this instruction? 

MR GQOMFA: Certainly. 

CHAIRPERSON: He says it is possible? He doesn't know whether it was so or not, 
is that it? 

ADV ARENDSE: That is correct Mr Chairman. 

INTERPRETER: The witness said he definitely knew about it, it was not a 
possibility. 

ADV ARENDSE: Thank you. Thank you Mr Chairman, I've got no further 
questions. 

NO FURTHER QUESTIONS BY ADV ARENDSE. 

JUDGE WILSON: There is one point I would like to hear. Who supplied you with 
ammunition? 

MR GQOMFA: From Mr Mabusela and Mr Dala. 

JUDGE WILSON: And how much ammunition were you given? 
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MR GQOMFA: It was four R4 rifle and two AK47's and two hand grenades. I am 
not sure about the bullets, there were enough bullets however, to carry out the 
mission. 

JUDGE WILSON: One R4 rifle, did you say? 

MR GQOMFA: No, four R4 rifles. 

JUDGE WILSON: Oh, four R4's, and two AK47's? And how was the ammunition 
supplied, in magazines or what? 

MR GQOMFA: They had magazines. 

JUDGE WILSON: Do you know how many you were given? 

MR GQOMFA: Each R4 had two magazines, except for the AK which had one 
magazine. 

JUDGE WILSON: And how many cartridges go into a magazine? 

MR GQOMFA: 30. 

JUDGE WILSON: 30 or 13? 

MR GQOMFA: 30. 

JUDGE WILSON: And the R4's? 

MR GQOMFA: 35. 

JUDGE WILSON: Thank you. I am asking this because it appears that 94 shots 
were fired, of which 48 were fired from outside the Tavern and 46 from inside the 
Tavern. You heard that evidence being given, didn't you at your trial? 

MR GQOMFA: Yes, I heard that evidence. 

CHAIRPERSON: Thank you very much. Mr Arendse, can we commence earlier 
tomorrow morning? 

ADV ARENDSE: I am sure we can Mr Chairman. 

CHAIRPERSON: The Committee will now adjourn and resume at 09h30 
tomorrow morning. 

COMMISSION ADJOURNS 
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ON RESUMPTION 28 OCTOBER 1997 

HUMPHREY LUYANDA GQOMFA: (s.u.o.) 

JUDGE WILSON: Mr Arendse, I had an opportunity after we adjourned yesterday 
to read your client’s statement which was handed in and with regard to various 
points which I want to ask him about but in particular he refers in paragraph 9, to 
four operations he was involved in and which he has applied for amnesty for. 

ADV ARENDSE: Yes, Mr Chairperson. 

JUDGE WILSON: I asked the office here to obtain these applications for me - I 
did so only this morning and I have been given a file which contains as far as I can 
see, only one application that is in respect of an incident at the Zastron Road near 
the Sterkspruit bridge, I don’t know if you are aware of that application. And 
there’s also a letter written by the Executive Secretary of the Amnesty Committee, 
saying that he has made application for an incident in Lady Grey, an incident in 
Zastron and an incident in Umtata and various incidents in and around Cape Town. 

The first three that I referred to were all in 1992 and must be three of the four that 
he refers to in his statement which he confirmed. He said he was involved in four 
incidents in 1992 as I understand the statement. Can you tell me what those 
incidents were and whether there have been in fact amnesty applications made in 
respect of all of them. 

ADV ARENDSE: Thank you Mr Chairman. I think the best person to ask is 
perhaps Mr Gqomfa - to explain to us Mr Chairman, if he be recalled. 

CHAIRPERSON: Are you not aware of them? 

ADV ARENDSE: I am aware of them and I took instructions in that regard but I 
think it would be best if he explains that. At the time that we consulted he wasn’t 
comfortable with us disclosing that in his statement because as far as he was 
concerned this was about the Heidelberg Tavern matter, so perhaps it’s best that he 
be asked directly Mr Chairman. 

JUDGE WILSON: Did you hear what I said to your counsel? 

MR GQOMFA: Yes, I heard it. 

JUDGE WILSON: Right, what were the four incidents that you were involved in 
1992? 

MR GQOMFA: It is the incidents that you referred to, the first one ...[intervention] 

INTERPRETER: The interpreter could not hear the speaker. 
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CHAIRPERSON: Just talk a little loudly because the interpreter can’t hear you. 

MR GQOMFA: Okay. It is the incidents that the Chair referred to, the first one was 
on the 18th of March 1992, it was in connection with 

the Zastron bridge. The second one happened in Lady Grey, I think it occurred on 
the 22nd of March 1992. The third one on the 10th or the 11th of October 1992 as 
well. 

JUDGE WILSON: What was that one? 

MR GQOMFA: It was at Xhalanga in Xhlala, is that the one you’re talking about - 
the 11th of March 1992? The fourth one happened in Umtata at the police station, 
it was in 1992 but I cannot remember the date right now - that was before the 
October one. 

JUDGE WILSON: Sorry, let me clear - the first was at Zastron on the 18th of 
March, the Zastron bridge one, the second one was at Lady Grey on the 22nd of 
March, is that correct? 

MR GQOMFA: Yes, that is correct. 

JUDGE WILSON: And the third one was where? 

CHAIRPERSON: Umtata. 

MR GQOMFA: The third one happened in Xhlala in Transkei - Xhalanga bottle 
store - I think that’s what it was called, on the 10th or 11th of October 
...[intervention] 

JUDGE WILSON: ‘92? 

MR GQOMFA: 1992, yes. 

JUDGE WILSON: And the fourth is the Umtata police station and is that - the date 
given in this letter is July 1992? 

MR GQOMFA: This is the one I’m not sure about the date, however it was before 
the Xhlala incident. 

JUDGE WILSON: And have you applied for amnesty in respect of all four of these 
incidents? 

MR GQOMFA: Yes, I made applications for amnesty for all the incidents. There 
are other incidents that I gave to Mr Mbandazayo, I think three others. 

JUDGE WILSON: You gave to who? 
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MR GQOMFA: Mr Mbandazayo. 

JUDGE WILSON: Now is there one - are you also still facing trial in respect of the 
Zastron incident? 

MR GQOMFA: Yes, I am going to court on the 3rd of March next year but those 
are not the cases I had referred to Mr Mbandazayo. 

JUDGE WILSON: No, he said there were three other incidents he referred to him. 

MR GQOMFA: Yes, there were three others that I referred to Mr Mbandazayo. 

ADV SANDI: Which court is that that you must go to for the Zastron incident? 

JUDGE WILSON: The Free State High Court. 

MR GQOMFA: This was going to take place in Smithfield but it was postponed in 
Bloemfontein until next year. 

JUDGE WILSON: I would ask those responsible to see whether they can find the 
applications in respect of these matters and I hand over the file now and refer to the 
...[intervention] 

CHAIRPERSON: What has happened in respect of the Lady Grey matter, was 
there a trial? 

MR GQOMFA: I burnt a farm house. 

JUDGE WILSON: Was anyone in it? 

MR GQOMFA: No, according to my knowledge there was no-one inside. 

CHAIRPERSON: Did that result in a prosecution? 

MR GQOMFA: No, there is one person who was charged for this, I was not in jail 
yet at the time. 

CHAIRPERSON: And what can you tell us about the Xhlala bottle store case? 

MR GQOMFA: What do you mean Sir, would you like the details of the incident? 

CHAIRPERSON: No, has there been a prosecution in that matter? 

MR GQOMFA: No, nobody was sentenced, I was arrested - I could not hear the 
last words of the speaker, the previous sentence. 

CHAIRPERSON: My question was, was there a prosecution, was there a file? 
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MR GQOMFA: Yes, I was out on bail for R500,00. I did not go back because of 
other commitments and this case is still in the hands of the law. 

JUDGE WILSON: What were you charged with? 

MR GQOMFA: Armed robbery. 

JUDGE WILSON: And the Umtata police station? 

MR GQOMFA: Nobody was arrested because they don’t know who committed the 
crime. 

JUDGE WILSON: What crime? 

MR GQOMFA: We raided the police station, we took the policemen’s weapons. 

CHAIRPERSON: That armed robbery case, in which court was that supposed to 
take place - the trial? 

MR GQOMFA: At a low Court in Xhlala. As I said before there are three others - 
other matters, the ones I discussed with Mr Mbandazayo. I don’t know why you’re 
not mentioning them, perhaps they did not get here. 

JUDGE WILSON: Well, could you tell us what these three others are - if you want 
to. 

MR GQOMFA: It was the killing of people, three different people. I cannot 
remember clearly the dates now. 

CHAIRPERSON: Well, tell us who you killed and when and where. 

MR GQOMFA: I cannot remember the dates, the one happened in Xhumbu 
between 1991 and 1992 - late ‘91, early ‘92. 

CHAIRPERSON: Who did you kill? 

MR GQOMFA: Mr Siqholo, I don’t know his first name. 

JUDGE WILSON: How do you spell - do you know how you spell his name? 

MR GQOMFA: S-i-q-h-o-l-o. 

JUDGE WILSON: Where did you kill him? 

MR GQOMFA: At Xhumbu in the Transkei. 

JUDGE WILSON: Why did you kill him? 
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MR GQOMFA: There was a political conflict between the ANC and the PAC, we 
had to defend ourselves because they were attacking - I’ve written down all the 
details in my form. 

JUDGE WILSON: What form? 

MR GQOMFA: The application I handed over to Mr Mbandazayo. 

JUDGE WILSON: An application for amnesty or what sort of application? 

MR MBANDAZAYO: Mr Chairman ...[intervention] 

JUDGE WILSON: I’m a little lost, are you appearing for him? 

MR MBANDAZAYO: May I clarify Mr Chairman. Mr Chairman, I visited him in 
prison in Bloemfontein. I was visiting some of the prisoners in Bloemfontein also 
included. There were applications which he gave to me which I think are those that 
I must send them to Cape Town, which I did Mr Chairman but unfortunately now I 
don’t have the details because I didn’t know that they will be required here because 
it was - we talked about Heidelberg incident. 

But I did forward them and I also wrote to the TRC and asked about these 
incidents, they confirmed that they have applications from him but I don’t have the 
details now because I was coming for the Heidelberg incident - they are all in East 
London where I come from. 

JUDGE WILSON: Who did you write to here? 

MR MBANDAZAYO: Mr Chairman, of late now I’ve communicating with Martin 
Coetzer - of late but before that it was difficult Mr Chairman, I must indicate that 
we were not having any response this incident. In fact I have to make new 
applications for some who have lodged applications before because they couldn’t 
get them so it was difficult until Martin Coetzer came into the picture and after that 
we were communicating and he told me some these applications were not there, so 
I have to - some of the applicants have to fill new application forms. 

JUDGE WILSON: But in respect of this applicant you say that these three forms 
have been sent and are here at this office? 

MR MBANDAZAYO: Mr Chairman, I can confirm that because I did send them 
to this office. 

CHAIRPERSON: All right, let’s hear about the other two matters, you’ve 
mentioned the one at Xhumbu, what was the next one? 

MR GQOMFA: The other one was at Inxhobo. 
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CHAIRPERSON: Tell us about it, what did you do? 

MR GQOMFA: We killed a man for reasons that I’ve detailed in the form. 

CHAIRPERSON: Yes, I want you to now tell me who you killed? 

MR GQOMFA: Mr Stembele Mgcebeshe. 

CHAIRPERSON: Can you spell that surname please. 

MR GQOMFA: N-g-c-e-b-e-s-h-e. 

CHAIRPERSON: When was that? 

MR GQOMFA: I think it was 1992 but I’m not certain of the precise date. 

CHAIRPERSON: And the third one? 

MR GQOMFA: The third one happened along the Mount Frere main road, I cannot 
remember this man’s name at the moment. 

CHAIRPERSON: What did he say, the interpreter hasn’t said? 

MR GQOMFA: I cannot remember the man’s name at the moment, the third 
incident was at the main road in Mount Frere. 

CHAIRPERSON: When was that? 

MR GQOMFA: I think it was in 1993, I cannot remember the exact date. 

JUDGE WILSON: And did you kill that man? 

MR GQOMFA: Yes, we killed him. 

CHAIRPERSON: When you say: "We killed him", you and somebody else or just 
you? 

MR GQOMFA: There were other people too. 

CHAIRPERSON: Now in respect of these three matters - these three people, have 
there been any cases that have started against you? 

MR GQOMFA: No. 

CHAIRPERSON: Mr Arendse, it seems that once we’ve examined his application 
forms and after the matter has been fully investigated by the investigative unit, it 
may be necessary to have a special hearing in respect of these other matters. For 
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the time being we will proceed with the Heidelberg Tavern matter and you may 
now call the next applicant. 

JUDGE WILSON: Sorry before that, there are one or two points I would like to 
clear up with this applicant, again arising from his statement. 

You talk in your statement of going to the Heidelberg Tavern about three days 
before the incident with Maxeba, the driver of the car and Makweso. 

MR GQOMFA: That is correct. 

JUDGE WILSON: Did you drive to the Heidelberg Tavern on that occasion when 
you went to inspect it? 

MR GQOMFA: Yes, we drove. 

JUDGE WILSON: What car? 

INTERPRETER: The interpreter could not hear properly. 

JUDGE WILSON: Can you repeat the name of the type of car please? 

MR GQOMFA: It was a Ford Courier bakkie. 

JUDGE WILSON: Who provided it? 

MR GQOMFA: It is a car that Speech used all the time. 

JUDGE WILSON: Who? 

MR GQOMFA: Sepiwe Makweso. 

JUDGE WILSON: You’ve talked about R4 rifles and AK47 rifles, do you know 
what calibre they are? 

MR GQOMFA: What do you mean by calibre? 

JUDGE WILSON: The size of the cartridge - 9mm, 7.65? 

MR GQOMFA: I will answer you as follows: I’m not well trained on the South 
African weapons, it is from the Eastern Block that I was well trained. 

JUDGE WILSON: So you don’t know? Is that the position? 

MR GQOMFA: What do you mean? 
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JUDGE WILSON: You don’t know what the calibre of the cartridges are - if you 
do, tell me, don’t tell me about training in the Eastern Block. 

MR GQOMFA: As I said I cannot give you the answers because I don’t know the 
calibre of the R4 rifles. 

JUDGE WILSON: Do you know the calibre of an AK47? 

MR GQOMFA: If I remember correctly, it’s 7.62 by 59 - if I’m not mistaken. 

JUDGE WILSON: I take it we can evidence about that. 

ADV ARENDSE: Yes, Mr Chairman. 

CHAIRPERSON: ...[inaudible] 

INTERPRETER: The speaker’s mike is not on. 

JUDGE WILSON: You told us that you were aware that the PAC had resolved at 
it’s December 1993 Congress to intensive the armed struggle, did you attend that 
congress? 

MR GQOMFA: No, I did not go to the Congress. 

JUDGE WILSON: Well who told you about the Congress? 

MR GQOMFA: The other Africans who were in the same region as myself that 
came back from the Congress. 

JUDGE WILSON: Who? 

CHAIRPERSON: Other people. 

MR GQOMFA: The regional executive, Mabusela and Dala. 

JUDGE WILSON: So they will be able to talk of this? 

MR GQOMFA: What? 

JUDGE WILSON: That the PAC had resolved to intensify the armed struggle. 

MR GQOMFA: Yes. 

JUDGE WILSON: Prior to that the PAC had wanted to negotiate, hadn’t it? 

MR GQOMFA: They were in the negotiations. 
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JUDGE WILSON: And you wrote about this when you applied for amnesty in 
respect of the Zastron application, didn’t you? 

MR GQOMFA: I cannot hear the question clearly or understand the question 
clearly. 

JUDGE WILSON: You gave a lengthy explanation in your application for amnesty 
in respect of the Zastron application, didn’t you? 

MR GQOMFA: Which application, the one that I’m about here today? 

JUDGE WILSON: The Zastron, the Zastron bridge application that we have 
spoken about already - that you have confirmed happened on the 18th of March 
1992, you remembered the date, why are you know having difficulty remembering 
the application? 

MR GQOMFA: The thing is, I do not understand the question clearly because of 
the following reasons, I don’t know whether you are still talking about the 1992 
Congress or the 1993 Congress and I don’t know what the Zastron incident has to 
do with that so please be clear. 

JUDGE WILSON: I asked you if you made a lengthy explanation when you 
lodged that application. 

MR GQOMFA: Specifically the Zastron application? 

JUDGE WILSON: Yes. 

MR GQOMFA: Yes. 

JUDGE WILSON: There you said: 

"This was also to pressurise the Government through it’s 
electorate, that they must take the negotiation process 
seriously and in good faith" 

Do you remember writing that as a reason for what you did? 

MR GQOMFA: Now I understand clearly. I think you will also remember that this 
prevailing situation at the time, the political situation - just to refresh your memory, 
there was Codessa 1 and Codessa 2. The PAC realised that this was not a genuine 
platform where we could negotiate about the country matters. First of all there 
were too many shortcomings in that Codessa, as a result you will remember the 
stand the PAC took - you could not be a player and a referee at the same time. The 
PAC then demanded a neutral venue under a neutral Chairman. The approach to 
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Codessa 1 and Codessa 2 proved the stand and the reservation of the PAC 
...[intervention] 

INTERPRETER: Could the speaker repeat the last three sentences please. 

MR GQOMFA: What I was saying is, firstly you will remember well the political 
situation at the time. The PAC took a stand that they needed a neutral Chairman 
under a neutral value where these negotiations would take place. Our position was, 
they could not be players and referees at the same time - this was done by the racist 
regime. They were negotiating and supporting third force elements at the same 
time and innocent African people were being killed. 

There was no sincerity from the South African Government, that is why the PAC 
took the stand that it did. The White people - we wanted the White people to 
understand that we are not blood-thirsty. We realised that our liberation would end 
up being the liberation of the White man. We needed to remove that stigma that 
Azanian people had, we take them as our fellow countrymen. 

The reservations and the fears of PAC were such that Codessa was not a genuine 
platform to negotiate about the South African situation that ended up a failure - I 
think history proved us right. I hope that everything is clear. 

JUDGE WILSON: Thank you for the moment. 

MR PRIOR: Mr Chairman, there are three matters that - with permission of the 
Committee I simply want to put to the applicant, that arise out of Judgement which 
forms part of the bundle. It relates specifically to matters raised by Judge Wilson 
regarding the ammunition found at the scene - with permission of the Chair. 

CHAIRPERSON: Yes. 

CROSS-EXAMINATION BY MR PRIOR: Mr Gqomfa, I want to refer you to the 
Judgement. 

Unfortunately when I cross-examining, the witness had for a substantial time my 
copy of the bundle. I don’t know if there’s an additional bundle been prepared Mr 
Chairman - well, he may be shown that. 

At page 51 of the bundle - that is the Court Judgement, the following appears from 
lines 22 to 30 and I’ll read it out for you - it is in Afrikaans: 

MR GQOMFA: I do not have this document in front of me. 

MR PRIOR: Do you not have the bundle? 

CHAIRPERSON: Just let him have this. 
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MR PRIOR: Well it’s in Afrikaans. May I proceed Mr Chairman? 

CHAIRPERSON: Yes. 

MR PRIOR: 

"After the shooting incident at the Heidelberg Tavern, 
the official police photographer Paul van Zyl collected 
92 x 5.56mm spent cartridges which was handed to 
Warrant Officer Compion. He is an expert with regard 
to the microscopic investigation of amongst others, 
marks which firearms leave on cartridges. He came to 
the conclusion that the spent cartridges were fired in 
three different firearms, these were R type rifles which 
would be R4, R5 or R6" 

I want to refer you to another portion of the record, page 60 of the paginated 
bundle, at the bottom of the page lines 28 onwards - I quote: 

"The Heidelberg Tavern cartridges all 5.56mm 
...[intervention] 

MR GQOMFA: Which page are you on Sir? 

MR PRIOR: Page 60. 

MR GQOMFA: Thank you. 

CHAIRPERSON: Where on page 60? 

MR PRIOR: From line 28 onwards Mr Chairman. I’ll repeat the quotation: 

"The Heidelberg Tavern cartridges, all 5.56mm were 
fired in three different firearms. One of these firearms is 
the same as that which was also used in a unrelated 
crime". 

Just for you comment, according to the Judgement there were no 7,62mm or AK47 
cartridges found at the scene. 

MR GQOMFA: In connection with the cartridges that were found there? 

MR PRIOR: According to the Judgement - you were at the trial, the evidence was 
unchallenged, there were only 5,6 sorry, 5,56mm - that is R type weapons, no 
AK47 cartridges were found on the scene. Is that correct? 
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MR GQOMFA: As it was written here but as I did it - I’m going to have a problem 
because I do not remember carrying an R6, I don’t know what an R6 looks like. 

MR PRIOR: My final reference to the record - page 43 of the bundle 
...[intervention] 

JUDGE WILSON: One reference ...[inaudible] 

INTERPRETER: The speaker’s mike is not on. 

JUDGE WILSON: On further reference before you go on, at page 61, line 18: 

"This is with regard to the 13 x 7.62 cartridges, with 
regard to which Sergeant Kruger says in his - say 
nothing in his report, however in a later report dated 
31st of October ‘94 he states that he investigated a 
7.62mm cartridge under Woodstock certain number and 
that this was fired by the same firearm as that which was 
used during the attack on the Lingelethu police station 
attack". 

JUDGE WILSON: ...[inaudible] 

INTERPRETER: The speaker’s mike is not on. 

JUDGE WILSON: There was an AK47 used in the attack on the police station, did 
you remember that evidence? 

MR GQOMFA: Yes, that is correct. 

JUDGE WILSON: But not at the tavern. 

MR GQOMFA: AK47? There was an AK47 used at the Heidelberg Tavern. 

MR PRIOR: Thank you Mr Chairman. I just want to make one final reference to 
the record. Page 43 of the Judgement at the last paragraph, the Judge was 
summarising the evidence and he says, I quote: 

"Ciska du Plessis, a Captain in the South African 
police’s section of community relations was at the 
Heidelberg Tavern with two doctor friends. While 
standing and speaking with Doctor Johan Stoffberg at 
one end of the bar, she saw two Black men enter at the 
front door. All that she can recall with regard to them is 
that one was shorter than the other. She could not see 
whether they were carrying anything in their hands. 
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Immediately afterwards she heard sound similar to 
firecrackers and then there was chaos in the tavern". 

Insofar as that refers to the attack, what is your comment - that two persons, Black 
persons entered the tavern, one shorter than the other immediately before the 
shooting? 

MR GQOMFA: I think as my attorney read the statement, I’d already mentioned 
that - I saw no people entering that tavern from the position that I was standing. I 
dispute the fact that he said he saw two people, I saw no two people entering the 
tavern. 

MR PRIOR: Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY MR PRIOR 

CHAIRPERSON: Mr Arendse, are there matters which you would like to cover 
under re-examination at this stage? 

ADV ARENDSE: None Mr Chairman, safe to say that I would prefer as far as the 
other applicants are concerned, that Mr Prior shouldn’t use the opportunity to get 
another opportunity at cross-examining the applicants when he’s already had that 
opportunity. Some of the questions don’t ...[intervention] 

CHAIRPERSON: Mr Arendse, I don’t think you should tell me what my job is. 

ADV ARENDSE: As you please Mr Chairman. 

TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARING 

DATE: 28-10-1997 

NAME: VUYISILE LEBRAN MADASI 

HELD AT: CAPE TOWN 

DAY 2 

-------------------------------------------------------------------------------- 

CHAIRPERSON: You may call the next applicant. 

ADV ARENDSE: Mr Madasi? 
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Mr Chairman you got prepared statements in front of you, there is a material 
change to that statement and I will deal with it when I read it back to Mr Madasi. 
I’ve also made available settled copies of Gqomfa’s affidavit of yesterday and also 
the Mabala’s one that will be dealt with today. 

CHAIRPERSON: Yesterday’s affidavit was before us yesterday, I’ve got that 
thank you very much. 

ADV ARENDSE: The settled one of this morning. 

CHAIRPERSON: Yes, that’s right. And now the Madasi one is being placed 
before me. Are you calling him now? 

ADV ARENDSE: I’m calling Mr Madasi Mr Chairman, and then I’m just pointing 
out at the outset that there will be a material amendment to this statement. 
Obviously it’s unsigned and I’ll deal with it now under oath. 

CHAIRPERSON: Very well, go ahead. 

ADV ARENDSE: Can Mr Madasi be sworn in Mr Chairman? 

VUYISILE LEBRAN MADASI: (sworn states) 

CHAIRPERSON: Please proceed. 

EXAMINATION BY ADV ARENDSE: Thank you. Mr Madasi, I’m reading back 
to you a written statement which you haven’t signed, I’d like you to confirm the 
contents thereof whilst you are under oath. It reads as follows: 

"I am an applicant in this matter and I am 26 years old. 
The facts to which I depose are true and correct and 
within my personal knowledge unless the context states 
otherwise. I went to school and passed standard four. I 
joined the PAC in 1988 through AZANYO and I joined 
APLA in 1992 while I was in the Transkei. 

I also underwent military training in the Transkei under 
one Mzala. I was involved in three APLA operations 
before the Heidelberg Tavern attack. The first one was 
in the Eastern Cape in approximately March 1993 and 
the other two were at the Nyanga East and Lingelethu 
West stations which have been referred to by Humphrey 
Luyanda Gqomfa in his affidavit. 

The affidavit of Gqomfa has been read to me, I 
understand the contents and I confirm it insofar as it 
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relates to me and I respectfully request that it be 
incorporated in this affidavit. With regard to the first 
operation, we had received our instructions from 
Leshlapa Mfashlele but the Cape Town operations 
including the Heidelberg Tavern operation, we received 
our instructions initially from Nonuba and subsequently 
from Gqomfa who was the commander of our unit. 

The first time I was told of which targets we were to hit 
was on the day the operation took place". 

Now Mr Chairman, the material and very critical and important amendments relate 
to paragraph 7, so I just want to ask Mr Madasi to relate to the Committee, his role 
in the Heidelberg Tavern attack. 

Mr Madasi, according to your comrade Luyanda Gqomfa, you were - your job was 
to fire the rifle grenade as a withdrawal signal, do you remember that? 

MR MADASI: Yes, I can remember that. 

ADV ARENDSE: Now on the night of the attack, is that what you did, in other 
words to only fire the rifle grenade? 

MR MADASI: No, I didn’t do that only. 

ADV ARENDSE: Can you tell us then what else you did and why you did it? 

MR MADASI: I went inside the tavern because I could see that there was someone 
who was doing some movement inside the tavern, so I took an initiative to protect 
our unit as a whole. I decided to right inside the tavern and I went inside and I 
started shooting until all the bullets were finished. 

After finishing that I took another magazine - there was a bank so that I could 
launch, I could use it to launch the rifle grenade and then I launched the rifle 
grenade as the withdrawal sign. Seeing that this rifle grenade couldn’t explode I 
asked the other comrades to withdraw, the last person to get into the car was 
Luyanda - that’s the role that I played during the attack. 

ADV ARENDSE: While you were inside the tavern, what did you fire with? What 
weapon did you use? 

MR MADASI: I had an R4 rifle. 

ADV ARENDSE: And as I understand it or you can tell me if I’m understanding 
you correctly, that same R4 rifle was then also used to launch the grenade, is that 
correct? 
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MR MADASI: Yes, that’s correct Sir, but the other magazine had a blank, the one 
that I was supposed to use to launch this rifle grenade and I did so after shooting - 
after finishing the whole magazine. 

MR MADASI: We know now that the grenade failed to explode, we know that, is 
that right? 

MR MADASI: Yes, that’s correct. 

ADV ARENDSE: Have you got an explanation why it didn’t explode or failed to 
explode? 

MR MADASI: No, I have no explanation because I launched it, I don’t know why 
it did not explode. 

ADV ARENDSE: Do you still have the photographs there in front of you? Mr 
Madasi, I think you ...[intervention} 

MR MADASI: No, Sir. 

ADV ARENDSE: Can a seat be made available to the witness please? 

CHAIRPERSON: Yes. 

CHAIRPERSON: Mr Prior just - these photographs have been handed in, they’ve 
not been numbered. They’ll be handed in as Exhibit A and the sketch plan will 
be Exhibit B. 

ADV ARENDSE: As the Chairman please. 

CHAIRPERSON: Yes, please do carry on. 

ADV ARENDSE: Thank you. 

CHAIRPERSON: You have before you, the photographs? 

MR MADASI: Yes, I have then. 

ADV ARENDSE: Can you look at the first set of photographs on page 1. 

MR MADASI: I’m looking at them Sir. 

ADV ARENDSE: Can you indicate to us where you entered? 

MR MADASI: There are two doors here, I entered in the one opened - on the left 
one. 
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ADV ARENDSE: According to the sketch plan which is Exhibit B, as you enter 
that door which is open there - do you see that? 

MR MADASI: I don’t have a sketch in front of me Sir. 

JUDGE WILSON: The second photograph shows what you see when you open the 
door - go through that door, doesn’t it? 

ADV ARENDSE: I wanted to ask him that Mr Chairman. 

JUDGE WILSON: Sorry. 

ADV ARENDSE: Now as you - if you look at the second photograph on page 1, - 
as you enter that door, is that wall there with the panelling, do you see that? Would 
that be on your right or on your left as you enter the door? 

MR MADASI: There are walls on the left and the right-hand side, the one I can see 
when you go in is the one on the right. 

ADV ARENDSE: You referring to the second photograph on page 1 of the photos? 

MR MADASI: That’s correct, Sir. 

ADV ARENDSE: So where would the - if you look at the photos on page 2 at the 
bottom, the second photographs on page 2 where you see the benches and one of 
the deceased or two of them sorry, and the raised area there - the raised platform 
area and if you see it again on page 3, the second photograph and one sees it again 
on page 4, where would that area have been as you entered the tavern? 

MR MADASI: The wall on my right at the tavern, it goes on until there’s a door - 
something like a door that leads you to where the benches were where the victims 
were sitting but the door that you entered in is not too far from that. 

ADV ARENDSE: Where were your other comrades positioned? Can you 
remember where they were positioned? 

MR MADASI: I remember comrade Luyanda and comrade Jantjie clearly, they 
were standing by the double door. The other comrades were standing at the car, 
Comrade Maxeba was at the car as a driver. 

ADV ARENDSE: And on the photograph on page 1 the first one, you refer there to 
those - where you saw Gqomfa and Jantjie, are those the double doors there? 
Where they there? 

MR MADASI: Yes, that’s the door. 

ADV ARENDSE: And you saw them there as you entered. 
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MR MADASI: When I was entering they were standing by the double doors. 

ADV ARENDSE: And when you saw them there were they standing there, were 
they shooting? What were they doing? 

MR MADASI: They were shooting Sir. 

ADV ARENDSE: Did they get to the doors - the double doors, did they get there 
before you entered? 

MR MADASI: No, they were standing outside, they did not go inside. They were 
shooting practically from outside. 

ADV ARENDSE: Were those doors open or were they closed? 

MR MADASI: I can’t say because I wasn’t shooting from that position. 

ADV ARENDSE: Now you were given an instruction by the commander of your 
unit to fire the rifle grenade as a withdrawal signal, it would appear that you didn’t 
follow that instruction to the letter, do you agree? 

MR MADASI: First of all comrades, I was given an order to launch the rifle 
grenade and I did that but when I realised that there was someone with certain 
movements from the side of the other comrades, passing towards the door that I 
was at, this is when I realised - I’ve been taught one thing at APLA that we’ve got 
to be flexible and take initiative to protect other comrades and make sure that the 
operation is successful. That’s how I’d answer your question. 

ADV ARENDSE: Now a question may well be asked of you and I might as well 
ask you, if you have some flexibility and you have some initiative - is that what 
you said? 

MR MADASI: Repeat the question please. 

ADV ARENDSE: When you are involved in an operation you have some 
flexibility and initiative, is that what you said? 

MR MADASI: Yes. 

ADV ARENDSE: Now my question is - when you entered the tavern, did it not 
occur to you or did it not appear to you that the people inside the tavern - at least 
on their appearance in terms of their dress, that they were not members of the 
security forces? Did that not occur to you then? 

MR MADASI: First of all I obey orders, I do not defy orders or I’m not out to defy 
orders. I was given an order as an African comrade, as a soldier and I could not 
defy this order - you do not do that in APLA. 
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CHAIRPERSON: That’s hardly the question that has been put to you, I think the 
question that was put you was: "When you entered the door, could you see the 
people there were not security people or policemen and so on"? That’s the question 
that was put to you. 

MR MADASI: No, that did not occur in my mind. 

JUDGE WILSON: Did you expect them to be security people of policemen? Did 
you expect the people in the tavern to be policemen or security people? 

MR MADASI: Please elaborate. 

JUDGE WILSON: Had you got any reason to think that inside the tavern there 
were security officers or policemen? 

MR MADASI: First of all, as a soldier I was given an order to go there on a 
specific day, the order did not specify that there’d be a certain type of people there. 

JUDGE WILSON: Don’t keep on avoiding the question, answer it - which is 
simple, you’ve just done so. You weren’t told there were specific people there, 
were you? 

ADV ARENDSE: Maybe Mr Madasi, can you tell us - what were you told, who 
was going to be there, why did you ...[intervention] 

INTERPRETER: Can the attorney wait for us to interpret the witnesses answer 
please. 

MR MADASI: I was just told ...[intervention] 

INTERPRETER: I did not get a chance to interpret the attorney’s question and the 
witness is answering that question now. 

CHAIRPERSON: Just hold it please. I’m sorry, the interpreter cannot catch up 
with us, you’re too fast. Please give her a chance to interpret and then you can 
answer, all right? Thank you. 

MR MADASI: Please repeat the question. 

CHAIRPERSON: Please repeat that question. 

ADV ARENDSE: Can you tell us, what were you told to expect at the Heidelberg 
Tavern? Why did you have to attack the Heidelberg Tavern? 

MR MADASI: No, we were not given a reason. 
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ADV ARENDSE: We know from Gqomfa’s evidence yesterday that the reason for 
attacking the Heidelberg Tavern was that it was a place frequented by members of 
the security forces, do you remember that evidence of yesterday? 

MR MADASI: Yes, I remember that evidence. 

ADV ARENDSE: Were you not told that that was the reason why you were to 
attack the tavern? 

MR MADASI: No, as soldiers we were not told, it was his own information that I 
could not defy because he was also obeying orders from people above him. 

ADV ARENDSE: You said that you saw a movement inside the tavern. 

MR MADASI: That is correct. 

ADV ARENDSE: And did you react to that movement you saw in the tavern? 

MR MADASI: Yes, that is why I decided to go inside because initially I was 
standing by the door. 

ADV ARENDSE: Mr Chairman, just for the record, from page 48 onwards the 
presiding Judge in his Judgement also then summarises the evidence of one Justin 
Fouche, from line 18 onwards and it is his evidence that he would have got up to 
run through the back door. The Judge says at 22, 23 and 24: 

"He was the only witness of the incident in the tavern" 
...[intervention] 

MR MADASI: What page? 

ADV ARENDSE: Page 48, line 22. 

MR MADASI: Thank you, I have found it. 

ADV ARENDSE: 

"He was the only witness of the incident in the tavern 
who could see anything really important of the 
attackers" 

Do you recall this witness giving that evidence in court? 

MR MADASI: Yes, I remember such evidence. 

ADV ARENDSE: Would it be correct to assume that he would have been the 
person that you saw getting up and running through the back door? 
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CHAIRPERSON: Well, he hasn’t told us anything about the movement, he just 
says he saw a movement. He’s got to tell us what movement he saw in the first 
place. 

ADV ARENDSE: As you please Mr Chairman. 

CHAIRPERSON: Yes. 

MR MADASI: Therefore what question am I answering here? 

CHAIRPERSON: You’ve told us that you entered the door because you saw a 
movement, now tell us what movement did you see. 

MR MADASI: As a person who was standing by the door - the comrades shooting 
from the double doors that I was referring to, I saw someone coming from the side 
where the comrades were shooting at, towards the other end - the left of the tavern. 
This is the kind of movement I’m talking about. I took initiative and decided to 
enter, I entered and shot because I saw this man running towards the left of the 
tavern - we were shooting from the right of the tavern. 

JUDGE WILSON: There’s no mention of him going to the back door, is there Mr 
Arendse? Where do you get that from? 

ADV ARENDSE: I read it somewhere in the record, I’m trying to find it Mr 
Chairman. 

JUDGE WILSON: What he says is that he ran to the front door. 

ADV ARENDSE: Yes, I see that on page 50, you’re correct. Maybe the witness - 
he was there, maybe he can tell us what he saw. 

JUDGE WILSON: He saw someone running across to the left of the tavern, he’s 
just told us. 

MR MADASI: Excuse me a moment, as a person who was there at the tavern that 
night and the person who committed this - I was there, this is from my heart. I can 
see all sorts of documents in front of me but I am the person that was there and the 
man next to me. What I’m saying is true, I’m not saying we should not focus on 
these documents but I think what is important is for our evidence to be looked at 
carefully and considered because we were there, I saw what I saw and I did what I 
did, I’m certain of that. 

JUDGE WILSON: Well tell us how far you went into the tavern, did you go 
through that door to the right? 
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MR MADASI: Yes, I entered but I did not go in too far - inside too far. I was 
shooting, I could see people vaguely but I was already shooting until I lost all the 
bullets I changed over the magazine. At the passage, it is where I launched and 
then I left but I could see the people when I was inside. 

ADV SANDI: What sort of people would you say you saw? In appearance, how 
did they appear to be - like how would you classify such people? 

MR MADASI: When I entered I was already shooting but the hair was straight, 
I’m not sure about the colour. Entering was a sudden decision - I cannot say 
precisely what type of people they are, they had straight long hair. They could be 
Coloured, they could be White. 

ADV SANDI: Would you say these were people you could associate with the 
security forces? 

MR MADASI: As I said, I was not told about the people inside the tavern, I was 
just ordered to get there and shoot because there would be people there. 

ADV SANDI: Did you say a few minutes ago, you did not know the reason why 
these people were to be shot and killed? 

MR MADASI: I did say that I was not told that there would be security force 
people inside, it is Gqomfa’s evidence that refers to security people. Personally I 
was not told about any security people. 

ADV SANDI: So when you were shooting, you were just shooting for the sake of 
shooting? 

MR MADASI: I was obeying an order, I want that to be clear. I was obeying an 
order, I could not defy it. 

ADV SANDI: Thank you. 

MR MADASI: I hope I’ve answered your question. 

ADV ARENDSE: Mr Madasi, it would appear now from what you’re saying and 
what your comrade Gqomfa has said, they were firing from the double doors which 
were open, is that right? 

JUDGE WILSON: He has said that he doesn’t know if they were open, you can’t 
put words into his mouth Mr Arendse. 

ADV ARENDSE: Mr Madasi, what did you say - were they firing through open 
doors or were those doors closed or couldn’t you remember? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 77 of 515 
 

MR MADASI: From the position I was at I could not see whether the doors were 
open or closed, however they were shooting from that particular position. I don’t 
now whether the doors were opened or closed, I was focusing to my position - they 
were shooting however from their end. 

ADV ARENDSE: My question is, if they were shooting from that end whether the 
doors were now open or closed. Were you not in danger of being shot at or being 
hit by them - by their fire? 

MR MADASI: No, because there was a wall that I took cover from. 

ADV ARENDSE: Is that the wall that we see here on page 1 of the photographs, 
the second photographs? 

MR MADASI: That is correct. 

ADV ARENDSE: Now you’ve indicated that - or you’ve confirmed rather that you 
have heard Gqomfa’s evidence and that his statement has been read to you and you 
confirm the contents of his statement insofar as it concerns you. Now I just want to 
deal with the part where you leave the tavern - and Mr Chairman, in this regard I 
want to refer to paragraph 27 on page 8 of Gqomfa’s affidavit or his statement 
rather. Mr Madasi, it’s not in that bundle it’s here. 

Now Gqomfa said in his statement: 

"The attack lasted for about two to three minutes, I then 
withdrew last, the others were already in the car which 
was idling and was moving very, very slowly. After I 
got into the car, when we approached the robot some 
shots were being fired in my direction. I rolled down the 
window and opened fire, I now know that the fire which 
I had returned had hit one Noselino Tchiquerra and 
fatally wounded him". 

Then paragraph 28: 

"From Observatory we drove back to Site C in 
Khayelitsha. I instructed Madasi and Maxeba to go up - 
to go and dump the car". 

Can you just tell us a bit more about that instruction. Firstly is - do you confirm 
that instruction that you were told by Gqomfa to go and dump the car with 
Maxeba, is that right? 

MR MADASI: That is correct. 
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ADV ARENDSE: Can you just tell us a bit more about how you went about 
dumping this car, where exactly did you go and so on? 

MR MADASI: I am a Capetonian born in Cape Town - Gqomfa gave us an order 
that Maxeba and I, we must go and dump the car. After we’d left the comrades at 
Site C, I left with comrade Maxeba, I directed him towards Section 3. He was 
supporting me because he said he knew certain people in Cape Town - I don’t 
know how he knew these people, maybe they were his relatives. 

We drove until we got to Section 3 - I’m not sure about the street, however I hear 
here about a Street 120. We collected our stuff from the car, we wiped the car and 
we left. That is how we dumped the car. I’m not sure whether I’ve answered your 
question in a satisfactory manner. 

ADV ARENDSE: Mr Chairman, is this a convenient point to adjourn? I’m going 
to deal with the statement by Sibaya and the other vehicle. 

CHAIRPERSON: Very well, we’ll take an adjournment for 15 minutes now. 

MR PRIOR: Ladies and Gentlemen, will you please stand as the Committee leaves 
the room, thank you. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

VUYISILE LEBRAN MADASI: (s.u.o.) 

EXAMINATION BY ADV ARENDSE: (cont) 

Thank you Mr Chairman. Mr Chairman, before I proceed to ask further questions 
on the motor vehicle aspect, can I just try and clear up something which may have 
or in fact I was mistaken to refer to - the witness Justin Fouche having gone 
through the back door. And that we’ll find on page 50 of the record, from lines 4 
onwards - page 50. If I may just read Mr Chairman, it’s in Afrikaans? 

CHAIRPERSON: Yes. 

ADV ARENDSE: Reads - 

"Apart from the fact that the witness which would be 
Justin Fouche, or that observation had been attacked in 
cross-examination, criticism was also expressed with 
regard to his action in that he would have run towards 
the front while it had to be clear him that it is exactly 
from there that the shooting was coming from. 
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He insisted however that he did run down the 
passageway and that he did see what he had claimed to 
have seen. His testimony in this regard is confirmed by 
his two friends or comrades, Todd and Bradley. Todd 
Schoeman told the same story as the other witnesses, in 
addition he says that he himself, Julian and Bradley 
dived under the table when the shooting started. 

People rushed towards the back door when there was a 
pause in the shooting. He and Bradley remained under 
the table but he’s not sure what happened to Julian. He 
then looked for an opportunity to get away but first ran 
into a passage that turned out to be a cul-de-sac. Bradley 
McNeil in the meantime managed to find his way out - 
or to the outside. Once he came to the outside he 
returned to the back door and saw Julian Fouche running 
back from the side of the street entrance". 

ADV ARENDSE: I just wanted to mention that because I was mistaken to put it to 
the witness or to suggest that this witness had run to the back ...[intervention] 

JUDGE WILSON: Fouche came from the front door, it doesn’t say here he went to 
the back door - but you just said ...[intervention] 

ADV ARENDSE: Mr Chairman yes, I’m just clearing that up now - I don’t see 
what the problem is. 

JUDGE WILSON: Nor do I. 

ADV ARENDSE: Yes, the problem was initially ...[intervention] 

JUDGE WILSON: He never said he went to the back door. 

ADV ARENDSE: ...[inaudible] 

CHAIRPERSON: He believed it. Yes, he believed it, not Fouche. We record that 
Mr Arendse, thank you very much. 

ADV ARENDSE: Mr Madasi, can we just come back to your dumping of the 
vehicle. Yesterday you will recall, I referred to a statement which was made by one 
Bennet Sibaya which you’ll find from pages 83 onwards on the record there which 
you have in front of you. Now I want to read to you what he says and then I want 
to ask you to comment on what he says. Bennet Sibaya states in English under 
oath: 
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"I’m an adult male, 53 years old residing in NY72 
number 53, Guguletu, contact person is Rose Sibaya" 

and there’s a telephone number. 

"On Thursday the 30th of December 19" ...[intervention] 

CHAIRPERSON: Are you going to read the entire affidavit or are you going to 
refer to some special portions of it? 

ADV ARENDSE: Mr Chairman, I think I may have to read the whole of the 
statement in order to put it in it’s context, unless I’m going to run the risk of 
leading him too much I rather want to put to him what this particular witness says 
and ask him to comment. 

CHAIRPERSON: Has he read this statement? 

ADV ARENDSE: Unless you want to propose to me or suggest how 
...[intervention] 

CHAIRPERSON: Yes, has he read the statement? 

ADV ARENDSE: No, Mr Chairman, only those portions which were read back to 
Gqomfa yesterday, I’m sure that he would still recall those portions. 

CHAIRPERSON: Well instead of reading all this - we’ve got it here before us, it 
will all form part of the typed record all over again. I want to try and avoid that if 
we can. 

ADV ARENDSE: I’ll try and help Mr Chairman. 

CHAIRPERSON: Yes, I think if you can focus on any particular section 
...[intervention] 

JUDGE WILSON: Does he say that after they left the car, they got into another car 
and drove away? When you left the car, you took this car and abandoned it - 
you’ve told us you took your things out of it and you wiped it, what did you do 
next? 

MR MADASI: We left it at Section 3, I’m not sure about the street. 

JUDGE WILSON: No, what did you do after you left it? What did you do after 
you left it? 

MR MADASI: I tried to organise transport to take me back to Section C, 
fortunately I got some public transport - I went back to Site C. 
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ADV ARENDSE: Can you recall more or less in which road or street in Guguletu 
at Section 3, you parked the car? 

MR MADASI: I stay in Section 2, I’m not sure about the streets of Section 3. As I 
heard in court when evidence was being given, was that this car was found in 
NY129. It was the first time I heard in evidence in court that this car was found 
there. 

ADV ARENDSE: In this witness - this person’s statement he talks about NY113 
facing NY115 in Guguletu, would you know where that is? 

MR MADASI: NY15? 

ADV ARENDSE: NY113 facing NY1115. 

JUDGE WILSON: 115 or 1 15, not 1115. 

MR MADASI: I cannot separate these streets as such because I don’t stay there, it 
is not clear in my mind. 

ADV ARENDSE: Is NY129 near to NY113 or NY115? 

MR MADASI: I don’t know, I’m not sure - I just have a vague idea, I don’t know 
how these streets are positioned. 

ADV ARENDSE: Was there another vehicle involved - in particular I refer to a 
White Audi with an XA registration? 

MR MADASI: There was no car in that street. 

ADV ARENDSE: Was there such a car at all before, during or after the Heidelberg 
Tavern operation? 

MR MADASI: No, I saw no such car. 

ADV ARENDSE: Do you know Dumisa Ntsebeza? 

MR MADASI: I see him on TV - apparently he’s a Commissioner but I don’t 
know him personally. 

ADV ARENDSE: Are you sure that it was only you and Maxeba in the vehicle? 

MR MADASI: Yes, I’m sure. 

ADV ARENDSE: Now originally there would have been - in other words from the 
time you left the tavern, there would have been six of you in the vehicle, is that 
correct? 
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MR MADASI: Yes, it was six of us in the car. 

ADV ARENDSE: Is it your evidence then that the four others who were with you 
and Maxeba, they were left in Site C in Khayelitsha and you and Maxeba then left 
to dump the car - as you put it? 

MR MADASI: That is correct Sir. 

CHAIRPERSON: I understand the word: "dump" here, must mean abandon is it? 

ADV ARENDSE: Yes, Mr Chairman. 

CHAIRPERSON: Yes, do carry on. 

ADV ARENDSE: When you went to abandon or dump the car, where was the 
arms and ammunition at that time? 

MR MADASI: The other comrades that alighted at Site C took the weapons. 

ADV ARENDSE: So just to confirm then, when you left the car where you left it 
Section 3 in Guguletu - this is now the blue Opel Record, there were no arms or 
ammunition in the car, is that right? 

MR MADASI: There were no weapons. 

ADV ARENDSE: Can you tell us whether you or any of your other comrades, 
whether you know first hand whether any of you wrote down any directions or 
names of streets or of the Heidelberg Tavern for that matter, on a piece of paper 
while you were sitting in the car? 

MR MADASI: I do not remember such. 

ADV ARENDSE: Well specifically, can you - did you write anything on a piece of 
paper? 

MR MADASI: No, I didn’t write anything. 

ADV SANDI: Who knew the direction Mr Madasi, to get to the tavern? 

MR MADASI: Comrade Maxeba and Luyanda. 

ADV ARENDSE: Mr Madasi, you were accused number one in the criminal trial, 
is that correct? 

MR MADASI: That is correct. 
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ADV ARENDSE: And you were arrested with Mabala your comrade there next to 
you on your left, at a roadblock in Elliot. Is that right? 

MR MADASI: That is correct. 

ADV ARENDSE: When more or less were you arrested? 

MR MADASI: On the 4th of January 1994. 

ADV ARENDSE: Is it correct that the keys of the stolen blue Opel Record, those 
keys were found in your possession at the roadblock when you were arrested? 

MR MADASI: Correct. 

ADV ARENDSE: Mr Chairman, I just propose then to continue reading from the 
prepared statement, if I may request that paragraph 7 then be - a lot of evidence has 
been given and that it be regarded as suitably amended unless Mr Chairman, you 
want me to actually effect the amendments and ...[intervention] 

CHAIRPERSON: We are concerned with the evidence he’s given here on oath. 

ADV ARENDSE: Yes. Paragraph 7 then goes on to read Mr Madasi - you say 
here: 

"I deeply regret the loss of life caused by the attack and 
I ask the families of the victims involved for 
forgiveness. As an APLA soldier I carried out my 
instructions and I did not question them. I however 
believed in the armed struggle being waged by APLA 
and that is why I joined APLA to become a soldier. 

As a black person, I was oppressed by white people who 
had taken our land, our dignity and our pride. As far as I 
was concerned, the only way to get all that back was 
through the armed struggle. I respectfully submit that 
my application complies with the requirements of the 
Act and that I’ve made full and proper disclosure to this 
Committee of my involvement in the Heidelberg Tavern 
incident and I accordingly humbly request that my 
application for amnesty be granted". 

Do you confirm that Mr Madasi? 

MR MADASI: Yes, I confirm it. 

ADV ARENDSE: I don’t have any further questions Mr Chairman, thank you. 
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NO FURTHER QUESTIONS BY ADV ARENDSE 

ADV SANDI: Mr Madasi, can you please give us more information about this 
Opel Record. Who did it belong to, how was it taken from this person, why was it 
not returned to him? 

MR MADASI: As I heard in court, the owner of the car was Mr Mankanchu. We 
took the car from Khayelitsha, we took it forcibly because we wanted to carry out 
our mission. In court we heard that the car belonged to Mr Mankanchu - I heard 
that it court. 

ADV SANDI: Why did you have to use a stolen car for such an operation, were 
you not concerned that whilst you were trying to undertake your operation the 
police could give chase and find you with those arms in the vehicle even before 
you carry out the operation? 

MR MADASI: First of all, there was a lady that was giving us a bit of a struggle 
when we wanted the car, we told her who we were and what we were about. We 
told them that if they’re going to go to the police about the car, we’re going to 
abandon the car. If we were not concerned about the owners of the car we could 
have burnt the car. It was clear by our abandoning the car the way we did that we 
wanted the owners to get it back, this is why we left the car in the manner that we 
did. 

ADV SANDI: I think you do not understand - you have not understood the 
question Mr Madasi. In an operation like this, I take it that you were concerned that 
it would have to be successful, not so? 

MR MADASI: Correct, so what is your question? 

ADV SANDI: Now, if you use a stolen vehicle, isn’t there a chance that you could 
be apprehended by the police even before you undertake the operation? Surely the 
owner of the car would go to the police station to lay a charge and the police give 
chase after you and they find you with those arms even before you go and attack 
the Heidelberg Tavern as you were intending to do? 

MR MADASI: I will try to answer this question as follows: They did not know 
where we were going with the car and what we were going to do, we just told them 
that we were going to hit the oppressors. Where we were going to do it or how we 
were going to do it, they did not know. It would have been difficult for the police 
to know our whereabouts - that is how I will answer your question. 

ADV SANDI: I hear what you say but why not take the car back to the owner once 
you have finished what you wanted to do with the car? 
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MR MADASI: The place where we left the car at reflected a respect for the people 
- for the owners. We did not know whether they had gone to the police, this is why 
we left the car there. The owner got the car back in good condition. 

ADV SANDI: Did you contact them by telephone or whatever means to let them 
know that you have returned the car and you’ve dumped it somewhere? 

MR MADASI: There was no chance to do that. 

ADV SANDI: Okay, thank you Mr Madasi. 

JUDGE WILSON: So why did you take the key of the car with you? 

MR MADASI: First of all, the reason why I took the key - I don’t know the people 
in the area well or what they will do with the car, I could not leave the key next to 
the car - that’s why I took the keys with. 

CHAIRPERSON: Well ...[inaudible] purpose of the question, the real purpose of 
the question was - you had borrowed this man’s car or rather taken his car, used it, 
why did you not return it to him? 

MR MADASI: I think I’ve already answered this question. 

CHAIRPERSON: ...[inaudible] for my sake, why did you not return the car to the 
individual from whom you had taken it? 

MR MADASI: The same question that I’d answered. 

CHAIRPERSON: ...[inaudible] I’d like to know why didn’t you have the decency 
to return the car to the owner? 

MR MADASI: We didn’t have time or a fair chance to return the car to the owner 
and we did not know whether these people had gone to the police to report this 
matter, this is why we abandoned the car. We showed respect by not damaging the 
car - I hope I’ve answered your question. 

ADV SANDI: Next time when we ask you questions, you must not say: "I’ve 
answered that question before", Mr Madasi, you must simply 

answer the questions as we ask you. 

CHAIRPERSON: Mr Prior? 

CROSS-EXAMINATION BY MR PRIOR: Thank you Mr Chairman. Mr Madasi, 
you say you received training in the Transkei before you joined APLA or was it 
after you joined APLA that you received the training? 
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MR MADASI: After I joined APLA. 

MR PRIOR: And that was in 1992, is that right? 

MR MADASI: Correct. 

MR PRIOR: Can you - how long before the Heidelberg attack was that - that you 
had joined APLA? 

MR MADASI: A year and a few months. 

MR PRIOR: Thank you. You say your instructions before the Heidelberg attack 
were simply that you were to carry out this attack, you were following orders and 
you said in your evidence a short while ago: 

"We were told we were going to hit the oppressors" 

Is that correct? 

MR MADASI: Yes, I was told that we were going to hit the White man who took 
our land, who oppressed us - where we were going to hit them, I was not told at the 
time. 

MR PRIOR: Did you understand that you were going to kill White men on that 
evening? Is that your understanding? 

MR MADASI: Yes, I was told that we were going to hit the White man - 
everybody knows who the oppressor was. 

MR PRIOR: And did the White man also include young women as well? For 
example university students, was that included in your understanding - were they 
included? 

MR MADASI: According to the education I received, the battle within - the battle 
APLA was lodging was fighting the oppressor, who you were or what you were 
was irrelevant, if you were an oppressor we would fight against you. 

MR PRIOR: Please explain to this Committee how the patrons at Heidelberg on 
that evening - and we know it was a mixed audience with Black people, Coloured 
people, Indian people and White people - predominantly young students, how did 
they fit into your description of the oppressor? Could you answer that question 
please? 

MR MADASI: I’ve never been to the Heidelberg Tavern before then, it was the 
first time I went there - the night of the incident. I saw no young people or 
children, I don’t know the tavern well. 
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MR PRIOR: Please answer the question. On your own version now you admitted 
going into the premises, shooting at least one person who you saw moving in the 
tavern. 

MR MADASI: I’m an APLA soldier, I obey orders. I was told that an order is an 
order. I was given an order, I didn’t go there to assess the situation. I had to carry 
out the mission, I obeyed an order from my senior. 

MR PRIOR: Would you agree that the statement that was prepared on your behalf 
yesterday, made no mention of you entering into the tavern? 

ADV ARENDSE OBJECTS: Mr Chairman, can I object to that being raised with 
the witness? These statements were obviously given to assist us on a "without 
prejudice" basis, it wasn’t before the Committee, it wasn’t placed before the 
witness for him to comment on it, it was my draft. 

CHAIRPERSON: ...[inaudible] to ask whether the draft is correct or not. Let him 
answer that. 

ADV ARENDSE: Mr Chairman, I corrected that I pointed out this morning before 
I started with the witness that I wish to effect certain amendments to the statement 
...[intervention] 

CHAIRPERSON: You did, you did. 

ADV ARENDSE: No, no, I mean otherwise I must give evidence - did I 
misunderstand my instructions, did he not tell me? I don’t think it’s fair to put it to 
the witness. 

CHAIRPERSON: I thought that the corrections you made related to paragraph 7 
only of the statement, isn’t it? 

ADV ARENDSE: Well the paragraph 7 is the one - if I’m not mistaken, that Mr 
Prior intends to refer to because it doesn’t mention him, it confirms the role that 
Gqomfa had given - the task that he had given him to fire the rifle grenade. It 
doesn’t mention him going inside the tavern and in that - I think that is what Paddy 
is going to deal with. 

MR PRIOR: Mr Chairman, one will notice page 23 of the bundle, Mr Madasi’s 
application which was made for amnesty and dated the 3rd of March 1997 of this 
year, gave absolutely no detail of what occurred at Heidelberg as he was enjoying 
to do. It was at a late stage - as of yesterday that a draft statement that was going to 
be his submission or his evidence, was handed to me. 

Now it’s clear that up until that stage, those must have been the instructions he had 
given to his legal representatives. It must have been his submissions he intended to 
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give. My line of questioning I submit, is a legitimate one because after hearing Mr 
Gqomfa’s categorical denial that any - on his version, any of them entered the 
premises and after we had seen the video and also seen that the cartridges which 
had been ejected from the firearm were very close to the bodies, Mr Madasi now 
obviously has changed either his instructions to his legal representative or his 
changed his submissions and I submit that I’m entitled - ought to be entitled to 
cross-examine him on this change. 

ADV ARENDSE: Mr Chairman, if I may respond. I - in re-examination Gqomfa 
also said that there’s a possibility that someone may have entered. He also said that 
he doesn’t know whether his other members had carried out their task, that’s what 
he said. That’s on Gqomfa’s evidence, so although Gqomfa had categorically 
denied having entered, he never excluded the possibility that someone else may 
have entered - that’s on Gqomfa. 

As far as the line of questions is concerned, I obviously cannot stop Mr Prior from 
pointing out that the application is blank as far as the details of the incident is 
concerned and I would submit that that should be the basis on which he proceeds. 
But otherwise these prepared statements were handed purely to facilitate this 
process and purely to have the copies run off. 

CHAIRPERSON: When the statements are prepared, one expects that they must 
approximate to the truth, isn’t it? 

ADV ARENDSE: Well it should approximate your instructions, I would agree 
with that. 

CHAIRPERSON: Yes, now it this man says that he has an explanation why this 
was omitted, he will say so. He can’t be prevented from being questioned on that. 

ADV ARENDSE: But I think it runs the risk of then drawing into question the 
credibility of the legal representatives and the instructions they took and how they 
put it across. I think runs that risk. 

CHAIRPERSON: You don’t have to worry about that Mr Arendse. 

ADV ARENDSE: Mr Chairman, can the people behind me stop making comments 
here, if they can just respect the process? 

CHAIRPERSON: I will clear this hall if there is going to be any interference with 
these proceedings - please. 

Do carry on. 

MR PRIOR: Thank you Mr Chairman. Mr Madasi, is it correct - the statement that 
has now been amended in your evidence but as it stood as of yesterday, were those 
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facts that were contained in paragraph 7 all the facts that at that stage you had 
stated to your legal representatives? 

CHAIRPERSON: I think that you should just simplify your question Mr Prior. 

MR PRIOR: As the Chair pleases. 

CHAIRPERSON: Is it correct that in this statement short as it is, no mention is 
made of you having entered. 

MR PRIOR: Thank you Mr Chairman. 

CHAIRPERSON: That’s all. 

MR PRIOR: Mr Madasi, is it correct that in the statement that was prepared 
yesterday, there’s no mention in that statement that you in fact entered the tavern 
and fired rounds of ammunition or fired at anyone in the tavern? Is that correct? 

MR MADASI: We are at the present moment in prison, we are under the law. The 
people that we’re under in jail are not for this process, they don’t even want us to 
come here therefore the time we’re given with our attorneys was very limited 
because of the situation that we’re under in jail. The fact that I did not mention in 
my statement that I entered the tavern, could have - the reason behind that could 
have been that we were given very little time to consult. This is why things have 
gone this way. I think the Committee should remember that we’re in jail and keep 
in mind the situation we’re under in jail. 

MR PRIOR: Is it not correct that you consulted with your legal representatives 
over the week-end? 

MR MADASI: Yes, we consulted but even then the time was very limited. We 
hurried up, we were given very, very limited time. The people that we’re under in 
jail, they are only considering their jobs and their attitudes, it is not important to 
them that we come here and what we’re about here. 

CHAIRPERSON: Mr Prior, just move ahead and carry on. You realise that there 
was evidence of what transpired and what was found in the tavern indicating that 
firing took place from within the tavern. All you’re concerning yourself with is: 
"Why was it not indicated in this document". I understand the point, when you 
address us you can make your argument - address the argument on the reason why, 
but I don’t think that questioning him will take the matter any further. 

And we must take into account that they’ve been in prison all this time, their 
counsel and attorney have not had the fullest opportunity that one would expect in 
these circumstances, to prepare comprehensive statements and I think we will take 
that into account. 
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MR PRIOR: Mr Chairman, I’m bound in representing the interests of the victims, 
to possibly - just a last aspect of this, to suggest to him the reason why his 
statement is ...[intervention] 

CHAIRPERSON: Put it to him. 

MR PRIOR: Mr Madasi, first of all I want to suggest to you that indicating to your 
legal counsel that you simply entered into the restaurant and shot, would not have 
taken too much time, do you agree? 

MR MADASI: I don’t agree. 

JUDGE WILSON: Surely the most important that you would have been asked was: 
"What did you do" and surely you would have said: "I went in through the door 
and shot people". 

MS GOZA: Mr Chair? 

JUDGE WILSON: I would like the witness to answer the question please. 

MR MADASI: I want to emphasise that we are in jail ...[intervention] 

CHAIRPERSON: ...[inaudible] because we understand that you are in jail, we 
understand that - you’ve explained that to us. The question that was put to you is, 
when you were asked - your counsel must have asked you what was your 
participation in this, you could have told him that you went in and fired from 
inside. That is how it is put to you. ...[inaudible] a lot of time to convey that. 

MR MADASI: There are a lot of aspects that we didn’t deal with. We get enough 
time to consult with our attorneys only when we are here. The Committee told us 
only two days before we came here that we are going to appear here, we did not 
get enough time to explain things that we were supposed to have explained so that 
the Committee is clear. 

CHAIRPERSON: Do carry on. 

MS GOZA: Mr Chair, may I request insofar as I’m part of counsel, may I request 
to put something on record here which may have a bearing insofar as this matter 
may be important towards the credibility of the applicant? With the Chair’s 
permission, may I continue to do so? 

CHAIRPERSON: ....[inaudible] so. 

MS GOZA: I wish to put it on record that I consulted with the applicant - I went to 
Victor Verster on Wednesday, I think it was Wednesday and in my instructions 
with the applicant the applicant had always maintained that he went into the tavern. 
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JUDGE WILSON: Well why doesn’t he tell us that? His credibility I would say, is 
even more in issue - he’s not told us that, he’s gone on and on and on about having 
no time and things not being able to discuss. You say now he did tell you this on 
Wednesday, when he knew he was going to be giving evidence here. 

MS GOZA: Mr Chair, could I get the opportunity to explain the circumstances. My 
colleague went and consulted in Victor Verster on Saturday - on that day I was not 
there, he drafted the statements on Sunday. Those statements were produced in 
these hearings unsigned on Monday. We all did not have an opportunity to have a 
look at those statements. Insofar as this may be important for the full disclosure 
requirement that the applicant has to meet, I request that it be put on record that in 
my instructions when I consulted him, that is what he had always said. Thank you. 

ADV ARENDSE: Mr Chairman, could I also just mention for the record that I’m 
really disappointed about this - to put it mildly, we have done our very best to 
assist Mr Prior in getting this process on the go under really difficult 
circumstances. Those difficult circumstances also relate to what we are paid, we 
are not paid what other White counsel - there was an article which appeared in the 
Weekly Mail about the gravy train, Black counsel here have definitely come to the 
station and that train left or we’re in 3rd class - we don’t get paid the same amount 
of money. 

I accept that we accept the brief and that we must fulfil that brief but we are also 
doing that under very difficult circumstances, including making the arrangements 
for these applicants to come from various prisons outside the Western Cape when 
we have to do that in our own time and for which we are not remunerated Mr 
Chairman. So Mr Mabala was the last applicant that came there on Wednesday and 
that is only when we had an opportunity of sitting down with all three in order to 
get out ducks in a row. 

So really - and that is why I indicated that this will raise problems with the 
credibility of the legal representatives and I don’t think it is proper for that to be 
raised in this forum. If we are to be involved Mr Chairman, in other or future 
amnesty applications then we have to reconsider our position. These applicants do 
not have the opportunity of - when they fill out these forms, of legal representation 
and guidance. Mr Gqomfa, - as you can see as it’s clear from the record, is clearly 
way above the other applicants as far as his education is concerned and also the 
way he articulates himself. The other two haven’t had the benefit of legal 
representation. Now we come along at a late stage and we tried our best to assist 
and then our integrity is put into question, I don’t think that’s right. 

CHAIRPERSON: Well I think that - just to put the record straight, I don’t think 
you should worry about your integrity and Advocate Goza’s integrity. We’re not 
questioning your integrity, this is not impugning anything about your integrity or 
that you didn’t do your work. I think we should get that out of the way please. 
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ADV ARENDSE: Mr Chairman, then we should get an indication Mrs - unless Ms 
- my colleague must go on oath, she has now said unless it’s accepted by the 
Committee and Mr Prior that those were Mr Madasi’s instructions. There was 
clearly a communication problem between my and my colleague and Mr Madasi, it 
was not incorporated in the prepared statement that was handed to Mr Prior as a 
matter of courtesy in the first place. And unless that’s accepted, then only can I 
accept what you’re saying Mr Chairman, about our integrity not being impugned. 

CHAIRPERSON: I accept counsel’s word that the client had told them that he had 
entered the tavern, I have no difficulty in accepting your word for that. 

JUDGE WILSON: I would like to agree, I’d do the same. My comment was that 
the witness should have said so, we accept entirely that he did tell counsel as 
counsel says but the witness doesn’t want to answer questions directly, he goes on 
giving explanations - that is the point I’m seeking to make, not for one moment to 
impugn what counsel has said happened. 

CHAIRPERSON: That should clear the air, we may now proceed. Will you 
proceed with the next aspect of the case. 

MR PRIOR: Well I want to suggest and I’m enjoying to suggest Mr Chairman, that 
your evidence here to a large extent was affected by what you saw on the video 
yesterday and that is the irresistible conclusion that whoever shot the deceased 
within the tavern had had to be inside the premises and not outside as suggested by 
Mr Gqomfa in his evidence in the main. 

ADV SANDI: Is that a question or a statement to him Mr Prior? 

CHAIRPERSON: It’s been put to him. 

MR PRIOR: ...[inaudible] 

MR MADASI: What is the question actually? 

MR PRIOR: Well, let me try and simplify it. Your evidence now has been affected 
or influenced by what you saw - to a very large extent yesterday, on the screen - on 
the video. 

MR MADASI: First of all I disagree with you because what I saw yesterday I was 
not seeing it for the first time, we saw it in court. 

MR PRIOR: All right, I want you to look at Exhibit A, the bundle that you have of 
photographs. Now when you arrived at the Heidelberg Tavern in the stolen Opel 
motorcar, who was the driver? 

MR MADASI: It was Maxeba. 
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MR PRIOR: And where had the - was Maxeba also from Cape Town like yourself? 

MR MADASI: No, it’s only I and Xolani Jantjie who are originally from Cape 
Town. 

MR PRIOR: Where - was Maxeba from at that time, the Transkei? 

MR MADASI: I don’t know much of his background but we met in Transkei. 

MR PRIOR: Well, did he seem to know Cape Town or did he not seem to know 
Cape Town at all? 

MR MADASI: It was obvious that he had people he knew around Cape Town but I 
didn’t know those people. 

MR PRIOR: All right, who - when you stopped in the street outside the tavern, can 
you tell us what occurred then - who got out and who went where? 

MR MADASI: The first person to get out of the car, it was comrade Luyanda and 
he was followed by comrade Jantjie, after comrade Jantjie it was comrade Sebeko 
and I followed after comrade Sebeko and I went to stand next to the door - that’s 
what happened. 

MR PRIOR: Is that the door that we see on the first photograph? 

Mr Chairman, could we mark that first photograph, the pages are marked in 
numerical sequence, could we mark the top photograph small a and the bottom - 
the second photograph, b just to facilitate identification. 

CHAIRPERSON: We will do that. 

MR PRIOR: If you look at 1a on Exhibit A, you indicated the door that is open to 
the left as it appears on the photograph - that is the door where you entered, is that 
correct? 

MR MADASI: Do you mean the left door? 

MR PRIOR: Your left, as you look at the photograph. 

MR MADASI: Yes, this is the door that I used. 

MR PRIOR: And that door was open, is that correct? 

MR MADASI: Yes, it was open. 

MR PRIOR: And you entered into the tavern through that door? 
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MR MADASI: Yes, I used that door. 

MR PRIOR: I’m asking you, you entered and walked into the tavern? 

MR MADASI: No, I didn’t move straight from the vehicle and straight to the door, 
I just took a cover on the corner. 

MR PRIOR: Listen to my question - when you stood at that door, did you then 
during the attack go inside the tavern? 

MR MADASI: Yes, I did went inside the tavern. 

MR PRIOR: How many steps or paces would you say you to took inside the 
tavern? 

MR MADASI: I can’t say how many steps but everything that was happening, it 
was happening so fast but I’m sure that I went right inside the tavern. 

MR PRIOR: All right, now look at the windows of the area where the double doors 
are situated, that is the area underneath writing: "Bar and Restaurant". Can you see 
that? 

MR MADASI: Yes, I can see the broken windows. 

MR PRIOR: Did you enter into that portion of the establishment? 

MR MADASI: Do you mean about the - do you mean the broken windows? I 
didn’t use the broken windows, I went inside through the door. 

MR PRIOR: Yes, and did you turn right through the archway or doorway that’s 
obscured on this photograph and did you enter into the portion of the establishment 
that you can see behind the closed double doors? 

MR MADASI: There’s something like a wall, I took a cover against that wall 
because the other comrades were shooting. I didn’t go straight and stand where 
they would fire me, I just took a cover and I began to shoot because they were also 
shooting. 

MR PRIOR: Did you never move from that position where you had taken cover 
behind the wall? 

MR MADASI: You mean from inside? 

MR PRIOR: That is correct. 

MR MADASI: I moved as I was leaving through the door. 
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MR PRIOR: What I want to establish, did you go any further into the tavern while 
you were shooting or when you were shooting? 

MR MADASI: First of all that tavern has a passage - I went inside just a bit, as I 
was walking in I was shooting. I did not start shooting only when I was inside, I 
was shooting as I was going in - my cover was the wall. 

MR PRIOR: If you look at Exhibit A, photograph 2a, is it correct you can see 
cartridges in the passageway? That is immediately in front of the door by which 
you entered the premises. 

CHAIRPERSON: Do you see those white circles? 

MR MADASI: Yes, I can see them. 

MR PRIOR: Would you agree that those must have been - as you say you entered 
and shot whilst you were entering the tavern, those must have been some of your 
cartridges that we see on the floor, is that correct? 

MR MADASI: You could put it that way. 

MR PRIOR: Did you shoot from any other position other than that passageway? 

MR MADASI: I was shooting from the passageway. 

MR PRIOR: Into where the people were sitting at tables or sitting on top of tables, 
is that right? 

MR MADASI: I was just shooting everywhere at people, I was shooting. Where 
people were I shot. 

MR PRIOR: Look at the second photograph on page 2, photograph b, can you see 
the two deceased persons lying on the raised portion? 

MR MADASI: Yes, I can see it. 

INTERPRETER: From the previous answer the witness had said that the rifle was 
on repeat - the attorney was going too fast, I could not interpret that. 

MR PRIOR: Were you shooting on automatic fire? 

MR MADASI: That is correct. 

MR PRIOR: Now if you look at that photograph b on page 2 and if you look 
against the panelling - that is where, between the two deceased lying on the raised 
section. We saw yesterday on the video and the photograph you can see there’s a 
chalk - a circle drawn in chalk which indicates a cartridge case. 
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MR MADASI: Yes, I can see that. 

MR PRIOR: Now you say that you were the only person that fired or shot inside 
the premises. 

MR MADASI: Yes, I’m the one who entered the tavern. 

MR PRIOR: Can we then accept that that cartridge must have come from your 
rifle? 

MR MADASI: Yes. 

MR PRIOR: I want to suggest to you that you must have been very close to those 
deceased persons who you shot, for your cartridge to have ended up where it in 
fact did. 

MR MADASI: There was people - when I entered there was already shooting and I 
was shooting too, if I see this picture clearly these people are right opposite the 
glass door from where the other comrades were shooting from. I could not have 
gone in and started shooting at closer range because my comrades were also 
shooting, I could also have been killed. 

MR PRIOR: I hear you and are you then suggesting that those people we see on 
the photograph 2b, possibly were shot by Mr Gqomfa and Jantjie who were 
shooting through the window from the outside? 

MR MADASI: According to this picture you see cartridges next to these people - 
well I don’t know who shot at those specific people, they were shooting and I was 
shooting but I think the cartridges I see on the picture are mine. 

MR PRIOR: So would you agree that maybe in the excitement of the attack, you 
could have gone very close to the people who you shot - allowing the cartridges to 
fall as we see photograph, one on the table, one near the head of the deceased on 
the raised portion and if we turn over the page to page 3, under the bench and also 
page 4 at the foot of the raised section to the left of Rolanda Palm where she was 
lying? 

MR MADASI: The question is not clear. 

MR PRIOR: Well I’m going to put it to you that you must have moved away from 
the passage where you say you were taking shelter and you must have entered into 
that area where the patrons were seated on the tables or at the tables, drinking their 
drinks, enjoying themselves, listening to the music. You must have gone right into 
that section when you fired your R4 rifle at them. 
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MR MADASI: That is not correct. I was inside - as I was the person inside, I was 
shooting from the passage. If I had gone in and be almost amongst those people, I 
would have put my life in danger because the other comrades were shooting - I 
would have put my life in danger. 

MR PRIOR: Yes, the evidence that was lead at the trial and also the question put 
by Mr Cornelius yesterday suggested that after the initial shooting there was a lull 
and thereafter more shooting occurred and the impression that Mr Cornelius 
certainly suggested to Mr Gqomfa, was that it was an automatic fire but shooting 
one and two rounds at a time, in other words deliberate fire. 

MR MADASI: When I entered, the other comrades were already shooting as well. 
I don’t know whether they started shooting and stopped again but when I entered, 
my rifle was already on repeat - it was on repeat fire. 

MR PRIOR: All right. The plan was you would - at that stage you were only to fire 
the rifle grenade as a signal to withdraw, is that correct - that was Mr Gqomfa’s 
evidence yesterday? 

MR MADASI: That is correct Sir. 

MR PRIOR: You weren’t supposed to go into the tavern at all - if I understand 
your evidence today, your amended evidence? 

MR MADASI: Correct Sir, I was not meant to have gone in because of the 
situation. There was somebody who emerged from the branches, I saw him coming 
as a soldier ...[intervention] 

MR PRIOR: Was that person armed? 

MR MADASI: I don’t know whether he was armed or not armed but I saw 
someone running towards another direction, someone emerging from the other 
people. He passed the door where I was at, this is why I thought I should go in and 
shoot from inside. 

MR PRIOR: To shoot that particular person and stop him from running away? 

MR MADASI: I did not know as he was running, what he was going to do. I was 
there to protect the unit, to make sure that nobody’s injured. I did not know what 
this man was up to or whether he was armed. 

ADV SANDI: Sorry, Mr Prior. Mr Madasi, is it not natural that people run away 
when they’re being shot at? 

MR MADASI: People do run away but if people are in a place like a house, I don’t 
know what they would do - I don’t know how they would run. 
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CHAIRPERSON: Is the position not that whether there was movement of people 
or not, you had gone there to kill people. You had gone there to shoot whether 
there was movement or not ...[intervention] 

MR MADASI: That is correct. 

CHAIRPERSON: So even if there was no movement of people, you would have 
still gone there to shoot because those were your orders. 

MR MADASI: I was going to shoot but I was not going to enter the tavern, the 
reason why I went in is because I saw that person. The orders I was given was I 
had to stand in my position. 

MR PRIOR: Sorry, you disobeyed those orders, is that right - by going into the 
tavern against your commander Gqomfa’s instructions, is that so? 

MR MADASI: I did not disobey any order, I had to protect the comrades. Seeing 
that man who was running - I obey orders at all times when I am on a mission. It’s 
not about disobeying orders, I had to protect the comrades and myself as well and 
this is why I entered the tavern. 

MR PRIOR: You had to protect your comrades who were outside shooting into the 
tavern, is that what you’re saying - you had to protect them? 

MR MADASI: Yes, I had to protect them and myself, I did not know whether that 
man was armed or not. 

MR PRIOR: But you could see him moving down or moving across the passage? 

MR MADASI: As I was standing by the door I saw someone emerging from the 
chairs running past the door - it was well lit, I could see this man. I did know what 
he was running to. 

MR PRIOR: But he was running away from you, wasn’t that the case? He wasn’t 
coming towards you, he was running away? 

MR MADASI: I don’t know. 

MR PRIOR: You say it was lit - the interior was well lit? 

MR MADASI: Yes, there were lights on, it wasn’t too bright but there were lights 
on - I could see. 

MR PRIOR: I want to ask this finally - this question, in that good lighting - the 
lights, could you see young girls sitting on tables drinking drinks? 
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MR MADASI: I entered shooting, there was already shooting when I entered and 
when I entered as well I was shooting already - I did not see clearly all the people. 

MR PRIOR: Was the rifle grenade not fired first, before you shot? 

MR MADASI: No, it was on my waist. 

MR PRIOR: Did you not fire - did you not stand at the door with the rifle already 
attached onto your rifle? 

MR MADASI: No, because the reason why I didn’t have that rifle grenade - I was 
expecting anything as things happened, however both magazines had a blank. I 
shot until the magazine was finished, I then used the grenade and I used it on 
blank. 

MR PRIOR: So are you saying that whilst you were still inside the tavern you 
attached the rifle grenade to your rifle - to the end of the rifle, and then only at that 
stage shot the rifle grenade? 

MR MADASI: I want to clarify this matter, after the magazine was finished it first 
gave me a notice like any other rifle. I turned it over, I put it on R4, I launched 
with it as a withdrawal sign - I was still on the passageway. 

MR PRIOR: Can you just explain why a rifle grenade was used to give a 
withdrawal signal and not any other means, for example a flare or a whistle or a 
shout? Why a rifle grenade taped with wire nails adhered to it? 

MR MADASI: I don’t think I can answer that, I was given an order to use specific 
material in a specific way - I obeyed orders that I was given. 

MR PRIOR: Who gave you that order? 

MR MADASI: Comrade Luyanda as the commander of the unit. 

MR PRIOR: Did you know what - if that rifle grenade had exploded what - would 
it have done more than simply signal the withdrawal? 

MR MADASI: A grenade is a bomb first of all, it was going to hurt a lot of people, 
it was going to kill and injure - I knew that. 

MR PRIOR: And the idea to tape the nails or glue the nails onto the head of the 
rifle grenade, was that your own innovation or was that someone else’s idea? 

MR MADASI: We did not take this material from the Transkei, we found it here 
and we found it as it was. We found it with the nails on and the wires, we did not 
add them on. 
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MR PRIOR: Could you possibly just - this is important, where exactly or can you 
remember where were you in relation to the doorway when you fired the rifle 
grenade? And if you could look at possibly photograph 1b. 

MR MADASI: The second photograph? 

MR PRIOR: Yes. 

MR MADASI: I was not too far from the door, I cannot specify and say I was here 
or there but I know that I wasn’t too far from the door, I was on the passageway. 

MR PRIOR: Bu you were appreciably inside the premises, in the corridor, in the 
passage, not out on the street when you fired it? 

MR MADASI: I was not on the street, I was inside the tavern not far from the 
door. 

MR PRIOR: Where were you aiming if you look at the photograph? In the 
background I understand that is the bar area that you can see between the wall and 
the staircase, were you aiming in that direction in other words to fire towards the 
bar - the rear of the premises? 

MR MADASI: My back was towards the door, I was facing towards - I shot 
towards the direction where I faced. 

MR PRIOR: Yes, but just describe it on the photograph, the second photograph 1b. 
In which - did you fire it towards the rear of the premises to the left hand side of 
the staircase? 

MR MADASI: I did not notice any steps, I just saw a passageway. I did not know 
any entrances or exits well, it was the first time I’d gone there. I can’t say exactly 
where I was standing but the door wasn’t far from me. 

MR PRIOR: I’m trying to assist you Mr Madasi. Were you know afraid in that 
position that you may be injured if the rifle grenade exploded? 

MR MADASI: As I launched the rifle grenade it did not land right in front of me, 
it landed quite a distance from me - it takes a number of seconds for it to explode, 
in those seconds I could have left. 

MR PRIOR: At that stage of firing the grenade, was there still shooting going on 
from Mr Gqomfa, Jantjie? 

MR MADASI: No, I went out and shouted withdrawal and then I went into the car, 
the last person to go into the car was the commander of the unit. 
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MR PRIOR: When you emerged from the interior that is from inside the tavern and 
shouted withdrawal, where was Mr Gqomfa? 

MR MADASI: He had moved slightly but he was still around the same position, I 
shouted out withdrawal as I was leaving. 

MR PRIOR: Was he looking at you when you shouted withdrawal as you were 
leaving the tavern? 

MR MADASI: I don’t know but he was - I know he was not in the car, he was 
along the pavement. 

MR PRIOR: Would you agree that from the doorway that you exited from to 
where the double doors are, approximately three paces - four paces maximum? 

MR MADASI: I cannot estimate but the car wasn’t too far off, it would not have 
taken me long to go into the car. 

MR PRIOR: I’m talking about Mr Gqomfa, from where you saw him as you came 
out of the tavern shouting withdraw, he was a very close distance to you was he 
not? 

MR MADASI: He was not too far from me, what I don’t know is which side he 
was facing. As I left I was already shouting withdrawal running towards the car. I 
saw him after I’d entered the car and the car was already starting to move - that’s 
what I remember. 

MR PRIOR: I want to suggest to you from what we say on the video yesterday, it 
would seem - and if necessary evidence will be lead, that the person who shot 
inside the tavern entered the premises by the door that we see on the left hand side 
of photograph 1a, turned right into the seating area ...[intervention] 

MR MADASI: Excuse me a moment, won’t you clarify which door you’re talking 
about? 

MR PRIOR: I’m talking about the door you say you entered by. Is that clear - the 
door you entered by? Is that clear? 

MR MADASI: I’m listening. 

MR PRIOR: That the person who - or persons entered that door, turned right into 
the seating area of the tavern, proceeded to shoot at the deceased people and the 
other patrons, moved to the rear of that seating area, turned left towards the bar and 
then back again down the passage coming towards the door as we see it in 
photograph 1b, the bottom photograph. 
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MR MADASI: Is the person who’s saying - who said that, a person that was in the 
tavern? 

MR PRIOR: I’m suggesting that to you Mr Madasi, that that is in fact what 
happened and one takes into account that there were bullet marks fired from within 
towards the door as we saw on the video footage yesterday. 

MR MADASI: What is your point? 

MR PRIOR: I’m suggesting to you that you are not telling us or giving us a full 
picture of what occurred on that evening. 

MR MADASI: Sir listen, I was there, I was doing all this, I’ve come here to 
disclose exactly what I did. I know that it’s been a while since we’ve been in jail or 
sentenced, the way I put it forward as a man that was there and doing this, it is as 
is. 

MR PRIOR: Now when you left the tavern you drove away towards C Section, is 
that correct? 

MR MADASI: Site C. 

MR PRIOR: Site C. 

MR MADASI: Correct. 

MR PRIOR: And was there any discussion in the vehicle as to what was going to 
happen? 

MR MADASI: No, the commander of the unit gave orders that Maxeba and I 
should abandon the car, I had to make sure and report to him that we had 
abandoned the car - this is how I followed the order. 

MR PRIOR: Yes, you weren’t - we’ve heard substantial evidence about people just 
following the orders without questions, is that correct? You didn’t apply your mind 
at all whether the orders were correct or whether they affected your safety or 
security, you just followed them blindly, is that so? 

MR MADASI: When you’re given orders going to an operation, you’re supposed 
to obey the order, however if you realise that when you get to the target - the place 
of the target, you are going to put your life and the unit’s life in jeopardy you may 
do something to protect the lives of the members of the unit - that does not mean 
you are defying an order. 

MR PRIOR: You don’t understand the question but in any event ...[intervention] 

MR MADASI: Maybe the interpretation is not correct. 
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ADV SANDI: Mr Prior, can I try and help here? Mr Madasi, I think you’ve 
misunderstood the question Mr Prior is trying to put to you. Mr Prior is not talking 
about the time when you get to the place, ...[inaudible] where you have to 
implement the orders that have been given to you, he’s talking about the time when 
orders are given to you. What is your attitude to those orders, do you simply obey 
them blindly like a robot, if I can put it that way? 

MR MADASI: You do not question orders, this is how I was trained. 

MR PRIOR: What would have happened if you had disobeyed the order given by 
Mr Gqomfa on that evening? 

MR MADASI: I cannot speculate. A soldier that defies orders is disciplined, we 
are a disciplined army. 

MR PRIOR: Just tell us simply, what did you think would have happened if you 
had disobeyed any of the orders you received on that evening? What was in your 
mind? 

MR MADASI: If I was going to defy the order I would have defied it to comrade 
Sumiso in the first place, therefore I was not going to defy my commander - head 
of the unit. 

MR PRIOR: So you were not afraid that any punishment would have been affected 
or any sanction imposed upon you by the command? 

CHAIRPERSON: I don’t think this is taking things very much further Mr Prior, 
you have heard that disciplinary action of some kind would be taken against 
anybody who disobeys a military order. 

MR PRIOR: Mr Chairman with respect, it’s certainly within the enquiry to 
understand why he just followed orders blindly, what did he expect would happen 
if he had desisted from shooting innocent civilians. He’s told us he did what he did 
on an order which he accepted unreservedly. 

CHAIRPERSON: Yes, well now I think that the position is that when he becomes 
a soldier he knows that he’s going to accept orders, that’s all there is to it isn’t it? 
The concept of disobeying an order does not even occur because you’ve made up 
your mind that you’re going to follow orders blindly. 

MR PRIOR: As the Commission pleases. All right, there’s evidence that Mr 
Gqomfa and Mr Mabala and one other alighted from the vehicle in Khayelitsha, is 
that so? 

MR MADASI: Please repeat the question. 
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MR PRIOR: Who alighted in Khayelitsha from the stolen motor vehicle, the Blue 
Record? 

MR MADASI: When we were going there or coming back? 

MR PRIOR: I’m dealing with after the attack. 

MR MADASI: There were six of us in the car, comrade Luyanda, comrade Zola 
and comrade Xolani Jantjie, comrade Sibeko - I alighted from the car together with 
the arms, I then left with comrade Maxeba. This was in Site C not in Khayelitsha. 

MR PRIOR: Is Site C not in Khayelitsha? 

MR MADASI: It was in Site C, I cannot differentiate between Site C and 
Khayelitsha. Site C is a squatter camp, Khayelitsha has houses. I don’t know where 
Khayelitsha starts, begins or ends. 

MR PRIOR: And how did they leave the vehicle, did they go on foot or was there 
another vehicle waiting for them? 

MR MADASI: We arrived at a secret place, it was a shack - they alighted from the 
car and entered the shack. 

MR PRIOR: With the weapons? 

MR MADASI: Correct. 

MR PRIOR: How far did you have to - how far was it to Guguletu where the 
vehicle was eventually abandoned? How far did you have to travel to do that? 

MR MADASI: Please repeat the question. 

MR PRIOR: How far are you able to say in kilometres or if you’re not able to say 
in kilometres, how long did you have to travel from the spot where you dropped 
off your comrades at the squatter camp till where you eventually abandoned the 
vehicle? 

MR MADASI: I don’t know how many kilometres it is from Guguletu to 
Khayelitsha, however from Guguletu to Khayelitsha is quite a distance but you 
can’t say it is a whole lot of kilometres - I did not look at the time as well that it 
took. 

MR PRIOR: Is it correct that the vehicle was taken from the owner in Khayelitsha? 

MR MADASI: Yes. 
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MR PRIOR: Well if it was your intention to see that he got his vehicle back, why 
did you not simply drop the vehicle off nearby? Why did you have to travel all the 
way to Guguletu to abandon the vehicle? 

MR MADASI: As I said, it was clear that Maxeba knew people in the area where 
we abandoned the car, I don’t know specifically where but in that area. We showed 
respect by leaving the car as was when we took it, that’s why we did not damage 
the car, we were trying to show respect. 

MR PRIOR: What happened - just by the by, what happened to the owner’s black 
bag with all his clothing and other personal effects that he had. He mentioned that 
at the trial that when he recovered the bag all his personal effects were no longer 
there, can you say? 

MR MADASI: We left everything that belonged to the owners there, nobody took 
anything. 

MR PRIOR: And once you had abandoned the vehicle you then - how did you get 
back to the secret place at the squatter camp in Khayelitsha? 

MR MADASI: Maxeba went to the people that he knew around there, I travelled 
through NY1 until I got to the robots, I got public transport towards Mandalay. 
When you are in Mandalay you are very close to Khayelitsha, that is how I got 
there and this is why I could go back to the rest of the comrades to give them a 
report back about our abandoning the car. 

MR PRIOR: That was in the early hours of the morning, is that correct - of the 31st 
of December? 

MR MADASI: I’m not sure what time it was but it was in the morning and early in 
the morning, there were cars on the road already. 

MR PRIOR: Now the person that’s been referred to by Mr Arendse, a Mr Bennet 
Sibaya has made a statement indicating that before midnight on the 30th of 
December 1993, he was in NY113 Guguletu and near NY115 there were two 
vehicles in that area that he saw. One was a dark blue sedan and one was a white 
vehicle, an Audi and he saw several people - young Black men, there were 
weapons in their possession and they entered into or some of them at least entered 
into the white Audi which then drove off. That Audi had Umtata XA number 
plates, do you know anything about that? 

MR MADASI: I said that I don’t know the streets in Khayelitsha well but I don’t 
agree with this. It was Maxeba and I who went to leave the car, we did not see any 
cars there. 
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MR PRIOR: Can you just tell us - are you able to say in which road you abandoned 
the Opel vehicle, the blue car? 

MR MADASI: I heard in court that we’d left it on NY129, this is where the car 
was found. I did not know the name of the street but I heard in court that it was 
NY129. 

MR PRIOR: I’m informed that NY129 and NY115 are very close to each other and 
when I say very close - are parallel to each other being divided by houses. 

MR MADASI: I clarified that it is in court that I heard where we abandoned the 
car, I cannot differentiate the streets in Khayelitsha. 

MR PRIOR: I’m talking of Guguletu now. 

MR MADASI: Yes, Guguletu, Guguletu is divided in different sections. 

MR PRIOR: In any event Mr Sibaya says it was in road 115 or 113 very close to 
where you say you abandoned the vehicle, that he saw a dark blue vehicle and this 
white car. I’m not asking any questions about it, I’m just stating that to you. Now 
he also says after you drove off, he pick - sorry, not you, after these people had 
driven off he noticed that a piece of paper with directions on it indicating 
Heidelberg had been written on this piece of paper. Do you know anything about 
that? 

ADV ARENDSE: Sorry, Mr Chairman, just before the witness answers, can Mr 
Prior just indicate which statement he’s putting that from because our reading of 
the statement says that Mr Sibaya says one thing in one statement and another 
thing in another statement. 

CHAIRPERSON: ...[inaudible] one of his statements. 

ADV ARENDSE: Can he just indicate to the witness which one and when that 
statement was taken. 

CHAIRPERSON: It doesn’t matter whether he said it in one statement or the other, 
as long as he said it. Did he say that? If he said so in whichever statement, let him 
answer it. 

ADV ARENDSE: As you please. 

CHAIRPERSON: Do you know anything at all about Mr Sibaya’s evidence that he 
found a paper on which was written Heidelberg or Heidelberg Tavern, do you 
know anything about that? 
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MR MADASI: Mr Chairman, it is difficult that we’re talking about this person, 
such a man did not appear in court. My question is why did he not appear in court? 
Could that question be answered? 

MR PRIOR: May I proceed Mr Chairman? 

CHAIRPERSON: Proceed. 

MR PRIOR: Did any of your colleagues leave a cap behind in the Opel Record? 

MR MADASI: I heard in court that inside the car not outside the car, the police 
found caps - inside the car not outside the car. 

MR PRIOR: I’m asking you about inside the vehicle, I apologise if I gave you the 
impression it was outside. Did any of you who were part of that attack, forget or 
leave behind - when you abandoned the vehicle, an item of your clothing - a cap in 
effect? 

MR MADASI: There were things that were left behind in the car, I don’t know 
specifically who left what. 

MR PRIOR: I don’t have the precise reference now but is it not correct that at the 
trial one of the pieces of evidence that connected either yourself, Mr Gqomfa or Mr 
Mabala was this cap from which hair samples were taken? Is that right? 

MR MADASI: I had no cap, I’ve nothing to do with a cap - even the way you are 
putting it forward, it is not so. There’s only one person who had connection with 
this cap, comrade Mabala. 

JUDGE WILSON: ...[inaudible] 

MR PRIOR: Thank you Mr Chairman. As far as you can remember, you can’t 
assist us by saying whose cap or item of clothing was left behind in the vehicle? It 
was certainly not your own ...[intervention] 

MR MADASI: I did not see these articles, the articles that were left behind, I just 
hear of them. I was told that the article that was found was comrade Zola’s - I did 
not see it, it’s an exhibit in court. 

MR PRIOR: You see I must put it to you that Mr Sibaya also says that what he 
heard was when the men were moving away and just before they entered into the 
Audi, someone said something about a cap or a hat that had been left behind, 
referring to the other vehicle that is the dark vehicle. 

MR MADASI: I wasn’t on that street with Maxeba, it’s the first time I hear about 
white cars and people - I don’t know anything about this. Who is this Sibaya, I 
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don’t know him. There was a court of law, he was not there in the proceedings as a 
witness. Why was he not there as a witness in court, please answer the question 
Sir. 

MR PRIOR: Yes. I want to just move away from the incident as such and just 
enquire about your political training. Now you’ve told us that you were trained in 
the Transkei, you joined APLA in 1992. Did you receive any information from for 
example, your commanders regarding the political climate in the country? In other 
words regarding the armed struggle, that is from 1992 up until the time of the 
Heidelberg attack in ‘93. 

MR MADASI: There are classes within APLA, military classes - as a member of 
the PAC and APLA you were educated about what was going on in the country. 

MR PRIOR: And so you were aware - I should imagine as a group within your 
unit, of the peace process that had been in place towards the end of 1993? 

MR MADASI: What is the question specifically? 

MR PRIOR: Were you aware that there were negotiations and there was a 
Transitional Executive Council in place by the end of 1993 because the elections 
were held in the very next year in April I understand. Were you aware of that? 

MR MADASI: Yes, I was aware Sir, however ...[intervention] 

MR PRIOR: Were you also aware according to a report in the paper: "Rapport" of 
the 2nd of January ‘94 - you may not be aware of that exact publication but the 
information reported therein was that the PAC had - it said, maybe I just can quote 
and it’s an Afrikaans quote: 

"The PAC of which APLA was the armed wing, 
however on his most recent Congress or Conference in 
Umtata decided to take part in this year’s first non-racial 
elections" 

Mr Chairman, I do have copies of that particular publication which don’t from part 
of the bundle, it was handed to me this morning. 

ADV SANDI: Can you repeat the reference of that? 

CHAIRPERSON: Anyway, what is the purpose of the question? 

MR PRIOR: What I’m leading up to is there was also an indication that the PAC 
had indicated there was a moratorium on violence in November of 1992 and 
whether that was ever imparted to the cadres or whoever ...[intervention] 
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CHAIRPERSON: Was he aware of it? 

MR PRIOR: Yes. Maybe I can just put the question directly. 

CHAIRPERSON: Yes. 

MR PRIOR: Were you aware of any moratorium on violence issued by the PAC of 
which you were a member, during 1992? Did you ever receive such information? 

MS GOZA: Excuse me Mr Chairman, the word: "moratorium" has not been 
properly interpreted. The word: "moratorium" has not been properly interpreted. 

MR PRIOR: That there was an agreement to stop for a certain period - a cessation 
of violence presumably to facilitate the peace process of the negotiations, did that 
information ever come down to you? Did you ever learn of that? 

MR MADASI: First of all, APLA has it’s leadership, the PAC has it’s own 
leadership. APLA had a Secretary for Defence, Sabelo Pama, he made it clear that 
1993 will be declared as the "Year of Great Storm". 1994 ...[intervention] 

INTERPRETER: I’m sorry, the interpreter could not hear the last sentence. 

CHAIRPERSON: Just hold it so that - the interpreter didn’t hear the last sentence, 
can you just repeat it slowly please? You said Sabelo Pama declared the year 1993 
as the "Year of the Great Storm", and 1994? 

MR MADASI: 1994 was declared as the "Year of the Bullet and the Ballot" 

CHAIRPERSON: I didn’t get time to hear it, 1994 was declared as the year of ? 

MR MADASI: "The Bullet and the Ballot" 

CHAIRPERSON: The Ballot? 

MR MADASI: "The Bullet and the Ballot" 

INTERPRETER: If the witness could spell please the "Ballot" that he’s talking 
about. 

CHAIRPERSON: Please spell the word "Ballot" that you’re talking about, spell it? 

MR MADASI: This means that on the one hand we vote, on the other we fight. 

CHAIRPERSON: The Ballot he’s talking about - B-a-l-l-o-t. 

MR MADASI: Thank you Mr Chairman. 
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CHAIRPERSON: This will be a convenient stage to take the adjournment, we’ll 
resume at 2 o’clock. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

VUYISILE LEBRAN MADASI: (s.u.o.) 

ADV SANDI: Mr Madasi, I would like to remind you that you are still under oath. 

MR MADASI: That is correct. 

CROSS-EXAMINATION BY MR PRIOR: (cont) 

Thank you Mr Chairman. Mr Madasi, one further aspect on the abandonment of 
the vehicle, I find it strange that you would have travelled all the way from a 
squatter settlement or a squatter camp as you described it, to a residential are to 
abandon the vehicle when you could done quite - you could have done that, the 
abandonment of the vehicle in Khayelitsha at the squatter area. 

JUDGE WILSON: I’m sorry to interrupt but if that had been done, do you think it 
would have had any tyres or wheels the next day? Doesn’t it show some 
consideration that it’s taken out of a squatter area to an area where it might be 
safer? 

MR PRIOR: Mr Chairman yes, that is a possibility. 

So after committing the attack that you say you committed, killing the people that 
were in fact killed, you were concerned that the vehicle was collected by it’s owner 
undamaged, is that the evidence? 

MR MADASI: That is correct. 

MR PRIOR: I need to put to you that you seem to have shown more concern for a 
vehicle an inanimate object, than for innocent civilians, is that correct? 

MR MADASI: First of all that car belonged to African people, these people let 
members of APLA use the car to fight a battle for the country - that was a big 
contribution. I think I’ve answered your question. 

MR PRIOR: Mr Madasi you’ve gone on - opened up another line, according to the 
record the vehicle wasn’t allowed to be used, you took it by force. The people that 
entered the complainants house where he was staying had a hand grenade and an 
automatic weapon, there was a struggle over the keys and shots were fired outside 
the house after you had gained possession of the keys. That certainly wasn’t the 
owner allowing you to use the vehicle for the continuation of the struggle, was it? 
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MR MADASI: That is not so. First of all, if we had other motives about the car we 
would have killed the people - it showed that we had specific needs and motives. 
We got the car without shedding blood. 

CHAIRPERSON: No I don’t think it is suggested that you would have shed blood, 
it just shows that the owner of the vehicle did not voluntarily give it to you, you 
took it away from him against his will. That is the point of this question as I 
understand it. 

MR MADASI: There’s something I would like to clarify as I was there when the 
car was being taken. It is not all the people that were in the car that gave problems, 
the owner of the car was able to give us the keys but the lady that was there gave 
us problems such that we struggled getting the keys, even then we did what we 
could to get the car without shedding blood. 

MR PRIOR: Well you made it quite clear that if they didn’t give you the keys you 
were going to injure them. 

MR MADASI: That is not what I meant at all. We were going to make a way and 
talk to them, show them that we’re freedom fighters. We wanted to do a job and 
complete a mission - we respected them. 

ADV SANDI: Mr Madasi, are you suggesting that the owner of the vehicle was 
happy to see you taking his car away? 

MR MADASI: No, I wouldn’t put it that way because first of all when you’re 
pointing a gun to someone, that person is expecting anything. We did point a gun 
demanding the keys, we spoke to him - talked to him, whilst we pointed the gun at 
him. 

ADV SANDI: In other words he was afraid that something would happen to him if 
he didn’t give the car away to you? 

MR MADASI: Correct. 

MR PRIOR: May I refer you to page 35 of the bundle which deals at line 20 
onwards, regarding the robbery of the motor vehicle ...[inaudible] 

MR MADASI: I have no document before me. 

MR PRIOR: Well it’s in Afrikaans and I’ll read the passage out to you. The Judge 
talks about the Opel motorcar and said the following at line 21: 

"There was a threat to blow up the house if the keys 
were not handed over. Mr Mankanchu as a result threw 
the keys at the men, a struggle for the possession of the 
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keys then occurred between on of the men and Mr 
Xewa’s wife who was greatly upset that the people who 
came into the house had the gall to attempt to take the 
car off the visitors. Eventually the hostess was also 
overwhelmed and she was forced to hand the keys to the 
attackers". 

And then line 31: 

"It stood some distance from the house and fired a shot 
into the air" 

The reference was to a fourth person who had stood in the street and then fired a 
shot into the air. 

MR MADASI: What is your question? 

MR PRIOR: Well, how do you reconcile that with your evidence or your 
explanation that you explained you were freedom fighters and they actually were 
assisting you in allowing you to take their car? That can’t be true can it? 

MR MADASI: Our goal was to get the car, that is all. They way things happened - 
if it were other people they would have shot at the house, I think the Committee 
should look carefully at this. We went there solely to get the car that we did get at 
the end. 

MR PRIOR: But you don’t answer my question. 

MR MADASI: Perhaps I’m not understanding the question well. 

MR PRIOR: I’ll explain the question again. I read to you a portion of the 
Judgement that indicated that the vehicle was obtained by a threat to blow up the 
house presumably with the hand grenade, if the keys were not handed to you 
people and later - let me finish, and later a shot was fired by a fourth person 
standing outside the house. How do you reconcile that set of facts with what you 
told the Committee earlier, that you had explained to the occupants of the house 
that you were freedom fighters and that in fact the vehicle would be used in 
assisting you pursuing the struggle for liberation? 

MR MADASI: As a person that was there when the car was taken, the story about 
the house being bombed - under the conditions at the time and the moment then, 
the situation warranted us to talk in that manner. However our aim was not to 
damage the house. 

The matter about the fourth person shooting, they shot when we had already left to 
make sure that nobody from the house would look and see which direction we 
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were taking. We just shot in the air so that nobody would follow us, if we had 
intended to kill anybody we would have shot the people at the house. 

MR PRIOR: Was that shot not intended to intimidate them? 

MR MADASI: That’s exactly what I was saying, to intimidate them so that they 
don’t come out and look at the direction in which we were going. We did not 
intend to shoot the people as such. 

ADV SANDI: Mr Prior, I’m sure how far you intend and for what purpose - how 
far you intend to take this aspect of the matter because I think he’s not denying that 
they used force to take this car. 

MR PRIOR: Thank you Mr Chairman, I was just waiting for him to finish, I was 
going to move onto something else. 

MR PRIOR: When you left the tavern - I’m going back a little to the shooting at 
the tavern, when you got into the vehicle did you simply drive away from the scene 
- that is from the scene of the shooting, the tavern attack? 

CHAIRPERSON: What did you mean by: "Simply drive away"? 

MR PRIOR: Did you simply drive away or did anything else happen before you 
left Observatory? 

MR MADASI: We went straight to Site C - we went directly to Site C and some of 
the comrades alighted, then I left with the man that I mentioned earlier on. 

MR PRIOR: Once you got into the vehicle to flee the scene as it were, was there 
anymore shooting? 

MR MADASI: Arrived where? 

MR PRIOR: When you left the tavern - got into the vehicle and drove away, was 
there anymore shooting? 

MR MADASI: The last shots transpired between the robots, on my side and 
comrade Luyanda’s side - that is when the last shots were fired, it was by the 
robots. 

MR PRIOR: Did you see at what Gqomfa was - your comrade Gqomfa, was firing? 

MR MADASI: I was sitting in the front seat, he was sitting behind me. I don’t 
know whether he was shooting towards the side or the back but I do remember that 
this transpired by the robots. 

MR PRIOR: So you can’t say whether anyone was shooting at you at that stage? 
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MR MADASI: There were shots that I heard, from a small gun I think. I think the 
comrade was responding to those shots. According to his evidence here yesterday, 
he said that it was somebody from behind that was shooting. 

MR PRIOR: All right. Do you know Bulelani Xuma - on of the implicated 
persons? 

MR MADASI: Yes, I know Bulelani. 

MR PRIOR: Did you have any dealings with him whilst you were in Cape Town? 

MR MADASI: No. 

MR PRIOR: Did you see him whilst you were in Cape Town, that is before the 
Heidelberg attack? 

MR MADASI: No, I did not see him. 

MR PRIOR: Mr Theo Mabusela, do you know him? 

MR MADASI: I know Theo, he was a Regional Executive Chairman from the 
Eastern Cape. 

MR PRIOR: Did you see him in Cape Town whilst you were in Cape Town before 
the Heidelberg attack? 

MR MADASI: Yes, I saw him. 

MR PRIOR: Had he arranged any accommodation for you? 

MR MADASI: The person who arranged our accommodation was the regional 
organiser Michael Siolo, he’s the one who organised our accommodation Comrade 
Mabusela brought the arms to us as a unit. 

MR PRIOR: I see, you’re aware of that - you know that. So, can you say whether 
Mr Mabusela was aware that you were going to use those weapons in Cape Town 
at that time? 

MR MADASI: Mabusela was the Chairman in the Regional Executive of the 
Eastern Cape. When people come from Cape Town obviously he knows what 
they’re going to do there, he did not know the people I’d come with - I am from 
Western Cape. I don’t know whether I’ve answered you sufficiently. 

MR PRIOR: Yes. I just want to get a clearer picture in my mind that he supplied 
you with the weapons and ammunition that you used in the Heidelberg attack? I’m 
asking you were you aware - did he know the nature of the attack, or did you not 
discuss that with him when he handed you the weapons? 
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MR MADASI: Mabusela and other comrades were not soldiers, they were merely 
members of the PAC. What we were going to do there, we were not going to 
discuss with them - they’re not soldiers. It was not important to discuss those 
details with them. 

MR PRIOR: And after the attack, who provided you the accommodation - that is 
before you left for Umtata presumably or Transkei? 

MR MADASI: The next day comrade Luyanda and myself went to comrade Dala’s 
place to give him arms, he gave us money to go. As I said I’m from the Western 
Cape, we divided ourselves into two, I left with the said comrade to go to Guguletu 
- I’m personally from Guguletu. 

MR PRIOR: So were you staying at your own home? 

MR MADASI: No, I was not staying at home. 

MR PRIOR: Can you tell us where in Guguletu you were staying at the time? 

MR MADASI: I was staying at Kick, there was a member of the PAC who stayed 
there - there are shacks there. 

MR PRIOR: Tell me, did you have an operative name other than your name 
Vuyisile Madasi? 

MR MADASI: Yes, Sir. 

MR PRIOR: What was that? 

MR MADASI: Within the unit I was referred to as Khayaletu. 

ADV SANDI: Was that the only name? 

MR MADASI: No. 

ADV SANDI: What were the other names? 

INTERPRETER: Could the witness repeat the answer please. 

ADV SANDI: Can you repeat what you’ve just said. 

MR MADASI: Mtsebisi Leonard Nazo of which I made a travel document in the 
Transkei according to that name. 

MR PRIOR: Were you travelling under that name when you were arrested? 

MR MADASI: Yes, Sir. 
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MR PRIOR: And your colleague Mr Zola Mabala, do you know his operative 
name? 

MR MADASI: He used his own name Zola as I know him now. 

MR PRIOR: And comrade Gqomfa, how did you refer to him before you went into 
battle? 

MR MADASI: We referred to him as Bruce. 

MR PRIOR: Bruce? 

MR MADASI: Yes, Sir. 

MR PRIOR: All right I just want to wrap up the implicated persons. Xolani Jantjie 
or Dantjie, is he the person that’s in hospital? 

MR MADASI: I did not even know he was Xolani Jantjie, I did know however that 
he’s Capetonian, I did not know that he was Xolani Jantjie. I was not even aware 
that he was in hospital until here, the last time I had seen him was in those old 
days. 

MR PRIOR: Did you know Andile Shiceka - I’ll spell it S-h-i-c-e-k-a? 

MR MADASI: I know him. 

MR PRIOR: Is he also known as Meyer - M-e-y-e-r? 

MR MADASI: Correct. 

MR PRIOR: Was he not present in the Heidelberg attack? 

MR MADASI: No, Sir. 

MR PRIOR: Are you not sure? 

MR MADASI: I’m certain, he wasn’t there. 

MR PRIOR: Did you see him in the run up to the attack or shortly after the attack? 

MR MADASI: He was not even in Cape Town, I did not see him before or after 
the attack - he was not to be part of this mission. 

MR PRIOR: Well, where was he at the time of the Heidelberg attack? 

MR MADASI: I would not know, the last time I had seen him was in the Transkei 
- I don’t know where he was at the time of the attack. 
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MR PRIOR: Did you know Sandile Gerald Chikelana, he’s the witness or the 
person referred to at item 5 of the index of the bundle and his statement 73 to 78 of 
the paginated papers? 

MR MADASI: I don’t know him Sir. 

MR PRIOR: Did you know anyone by the name of Mandla or Power? 

MR MADASI: There was a comrade who was a member of the High Command 
called Mandla but I don’t know the name Sandile Chikelana. 

MR PRIOR: Refer to paragraph 6 of page 73 - did you know him personally or did 
you know of him as being in the upper echelons of the command? 

MR MADASI: I knew him as a member of the High Command in APLA. 

MR PRIOR: Do you know whether any report was made to him regarding the 
Heidelberg attack in particular? 

MR MADASI: I don’t know Sir, because I got arrested. 

MR PRIOR: Now in you application for amnesty, the form that you completed in - 
it looks like March of ‘97, the 3rd of March and I refer Mr Chairman, to page 27 of 
the bundle, that is the first bundle. At page 27 the sub-paragraph 11(b) you were - 
when you - the question read: 

"If so, state particulars of such order or approval" 

Because you had said in the previous answer: 

"You had done this on behalf of the APLA High 
Command" 

Then the next question was: 

"If so, state particulars of such order or approval and the 
date thereof and if known, the name and address of the 
person or persons who gave such order or approval" 

And your answer was: 

"Kill the enemy, liberate AZANIA, let Klapa Plathele" 
... [intervention] 

MR MADASI: These forms arrived with the comrade, I filled them with him. 

MR PRIOR: Sorry, which comrade was that? 
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MR MADASI: Leklapa. 

MR PRIOR: Did Mr Leklapa Plathele bring you these forms whilst you were in 
prison? 

MR MADASI: Correct, with a member of the Executive Committee, comrade 
Kusheka. 

MR PRIOR: So whilst you were in their presence you completed this form, is that 
so? 

MR MADASI: What do you mean? 

MR PRIOR: Well when you filled - let me ask you this question, who filled out the 
forms that was brought to you by Leklapa Plathele and the other person? If you 
look at the form, is that your handwriting or is it someone else’s? 

MR MADASI: It’s comrade Plathele’s handwriting, I was present however. 

MR PRIOR: Did you agree with the reply that he gave? 

MR MADASI: The answer he gave: 

"To kill the enemy and liberate AZANIA" 

Is that what you’re referring to? 

MR PRIOR: No, more specifically that he Leklapa Plathele was in fact the person 
who gave the order to attack Heidelberg. I beg your pardon, the question quite 
simply is, is that true or not? 

MR MADASI: The fact that he gave the orders - first of all I came to Cape Town 
given orders by comrade Sumiso, comrade Plathele knew about this that the 
soldiers that are going to be deployed however I directly got orders from comrade 
Sumiso. When I was filling these forms in prison I filled them in the presence of 
Leklapa Plathele. 

MR PRIOR: You see why I ask you that, in paragraph 5 of your submission this 
morning or the statement which you confirmed in your evidence under oath, 
paragraph 5 draws a very distinct distinction between the instructions given by 
Leklapa and those given by Nonuba. Is that correct or is that not correct? 

MR MADASI: This question is not clear to me Sir, won’t you clear it up for me? 

MR PRIOR: Well, do you have your submission in front of you, the statement that 
your legal representatives drafted on your behalf and which was read out? 
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MR MADASI: No English translation. 

MR PRIOR: You said at paragraph 5: 

"With regard to the first operation we had received our 
instructions for Leklapa" 

And presumably you’re referring to paragraph 4 and you’re referring to Nyanga 
East and Lingelethu West, there you said: 

"But the Cape Town operations including the 
Heidelberg Tavern operation" 

I beg your pardon there’s a correction, the first operation you referred to is one in 
the Eastern Cape in March ‘93, I beg your pardon. But then you say: 

"The Cape Town operation including Heidelberg 
Tavern, we received our instructions initially from 
Nonuba and subsequently from Gqomfa who was the 
commander of our unit" 

Now that is not the same as the application form, is it? 

MR MADASI: I want to clarify something. Comrade Plathele as I know him is a 
Director of Operations in APLA or for APLA, whatever job - he would know of 
some jobs perhaps, not all of them as a Director of Operations. I don’t understand 
why he would not know about this specific operation. I want it to be clear to you 
Sir, I mentioned these comrades because he was a director, his calibre and who he 
was within APLA. I hope I’ve answered you. 

CHAIRPERSON: Perhaps you can help me now and this may also confuse Mr 
Prior even more. As I understand your application form for amnesty, you are 
asking for amnesty in respect of the attack on the army base, the police station, the 
Heidelberg Tavern and an attack on the Yellowood Hotel in Fort Beaufort that has 
not been mentioned at all here - is that so, was there some other event that you’re 
asking amnesty for? 

MR MADASI: It is the Yellowood Hotel in the Eastern Cape that I took part in. 

JUDGE WILSON: You did what in? 

MR MADASI: That I was involved in. 

JUDGE WILSON: How were you involved? 

MR MADASI: My role - I was there as the commander of the unit. 
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JUDGE WILSON: And what did the unit do? 

MR MADASI: To attack oppressors, the oppressors that oppressed the oppressed. 

JUDGE WILSON: Did you attack people and kill people there? 

MR MADASI: Correct Sir, however I don’t know the number. 

JUDGE WILSON: When was this? 

MR MADASI: It was in 1993, around March - it is the date that I’m not clear of. 

JUDGE WILSON: Do you intend to apply for amnesty for it? 

MR MADASI: I would not have included it in the form if I was not intending to 
ask for amnesty for it, this is why I included it in the form. 

JUDGE WILSON: Well have you given any details of it in before? Have you said 
who ordered you to do it, on whose behalf you did it or anything else - that’s what 
causes me great difficulty. You counsel hasn’t mentioned a word about it, you have 
said nothing about it and you haven’t dealt with it as far as I can see in your form. 
Do you intend ...[intervention] 

MR MADASI: Excuse me Mr Chairman, the reason why I did not put this into 
detail - it is difficult to consult with attorneys to tell us what to do and how. I don’t 
know the law, these are legal things. I put forward an application, I was just 
grateful that the comrades came with these applications. I could not give the full 
details - the attorney said that my first operation before the Eastern Cape incidents 
is the Eastern Cape incident ...[intervention] 

INTERPRETER: I think the witness made a mistake there. 

JUDGE WILSON: Did Leklapa Plathele order you to commit this one, the 
Yellowood one? Did he approve of it? 

MR MADASI: I would put it that way, even though he did not give me a direct 
order or he did not say this to me directly. 

JUDGE WILSON: Is that what he might have been writing about in paragraph 
11(b)? 

MR MADASI: It could be so but I think that Plathele should elaborate on this point 
himself. 

MR PRIOR: Mr Chairman, may I be of some assistance. I seem to recall in 
discussions with the Amnesty Committee - and the Committee will obviously be 
aware that I have not been too long with the Committee or the Amnesty 
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Department, is that the offences for which amnesty was applied for I believe is 
going to be dealt with on a regional basis, so I’m sure at this stage and I can’t give 
the Committee any assurance that these applications are being broken up into 
regions where they were committed but that information can be confirmed Mr 
Chairman. 

JUDGE WILSON: It is entirely undesirable that we should hear an amnesty 
application here and not know that the person we are listening to has made other 
applications relating to other offences which may be contradictory to what is being 
said here, then it surely should be drawn to the Committee’s attention that there are 
other applications pending. 

MR PRIOR: Mr Chairman, I agree with that, all I can say is that from my side I 
was simply briefed with the application which is before the Committee. There is no 
other detail that we have and the only other detail we obtained was yesterday 
morning regarding the offences. 

ADV ARENDSE: Mr Chairman, can we also help to understand what’s going on 
here, we are also under the impression that we’re only dealing with one incident 
and that is hence the very cursory reference to other incidents in which the 
applicants were involved. It’s the first time that I hear and we’ve also had the 
benefit of sitting through Amy Biel and St James that we also have to deal almost 
in full and that the other matters also come before the Committee. I think just help 
us understand for future reference maybe. 

CHAIRPERSON: Our understanding is that we were here to deal with the 
Heidelberg Tavern massacre. When we look at the application form we find that 
reference is made therein to other matters in respect of which he believes he has 
applied for amnesty and counsel - the leader of evidence, is also here to deal 
entirely with the Heidelberg Tavern case. 

There seems to be a decision that has been taken or rather there’s some 
contemplation of a decision that matters which originated in the Eastern Cape will 
be dealt with on a regional basis. I don’t know very much about it yet but I have no 
doubt that matters relating to what happened in the Eastern Cape will be heard just 
as matters relating to other parts of the country. 

For present purposes we’ll just confine the hearing to the Heidelberg matter and 
maybe we’ll be able to position - the Amnesty Committee has been inundated with 
applications, sometimes their cross-referencing may not have been up to date and 
that might cause some difficulties. But I think that for the time being let us just 
concern ourselves with the Heidelberg matter. 

JUDGE WILSON: With respect Mr Chairman, I feel very strongly that the 
credibility of the applicant may well be affected by other matters he has been 
involved in. I do not think it necessary for the applicant to deal with them here but 
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I do think that the Amnesty Committee should be notified that these files are 
available. 

I’m not blaming the applicant for not leading evidence about other matters but I 
think counsel will agree that if someone is saying: "I was ordered to do this, I knew 
nothing about anything, I just did it blindly" - if one finds he’s done it 15 times 
before, it gives a slightly different picture and it is for that reason that I think the 
Amnesty Committee should - the officials responsible should notify the Committee 
hearing an application that the applicant has made application in connection with 
other matters. 

ADV ARENDSE: At least Mr Chairman we’ve referred to them - we’ve done 
slightly better than the officials here, we’ve referred to them in the statements at 
least, we haven’t dealt with them fully. I agree obviously the issue of credibility is 
as wide as you can get and yes, it may be relevant what their roles were in other 
matters. 

CHAIRPERSON: Mr Prior, whatever you’ve heard now is a matter which you will 
see to it is taken further in the office where the administration is done and all 
matters concerning the applicant are gathered together so that at an appropriate 
time those matters can be set down for hearing. 

MR PRIOR: Chairman, I will convey that to the secretary. 

CHAIRPERSON: In the meanwhile will you confirm your activities or your 
questions to this particular application because I don’t think that we should go into 
any detail about what happened in the Yellowood Hotel if that application is going 
to be considered on it’s own at some other stage. 

MR PRIOR: Thank you Mr Chairman. I want to turn finally to an aspect which has 
been raised by two of the victims, in particular Mr Palm and Mr Fourie and which 
was also referred to in a press report from the PAC member of Parliament, one 
Kallifile - it looks like Cinzana ...[intervention] 

JUDGE WILSON: When was that dated? 

MR PRIOR: Unfortunately Mr Chairman, it’s not very clear, the 20th of 
September - it looks like 1996, where - let me just lay the foundation. 

ADV SANDI: What page is this Mr Prior? 

MR PRIOR: Mr Chairman, this was brought to my attention - this particular 
clipping, at the luncheon adjournment and we made copies of that particular press 
clipping and it’s simply to lay the foundation for my question. The member of 
Parliament called on Mr Sydney Mufamadi to conduct an immediate investigation 
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into allegations that security police had planned the 1993 St James Church 
massacre and had actually supplied the arms used in that attack. 

There was a further allegation that agents of the apartheid regime had infiltrated 
APLA and had identified the church as a target and had in fact supplied the 
weapons for the raid. Now following on from that and by the same yardstick the 
victims as I’ve mentioned, Mr Palm and Mr Fourie, have engaged me and have - to 
ask certain questions regarding this aspect. 

As far as you are aware, can you say whether there was any infiltration into APLA 
especially in the Western Cape and especially in Cape Town at the time or shortly 
before the Heidelberg attack? 

MR MADASI: If I understand your question clearly, I’m a soldier of APLA, I 
cannot answer your question because I am just a soldier. I don’t know about 
infiltration to the PAC. 

MR PRIOR: From hearing your evidence and the evidence of Mr Gqomfa, it 
appears that your activities in Cape Town round about November and December 
1993, were conducted in such a manner that very few people knew of the actual 
involvement, in other words about the actual attack, is that correct? 

MR MADASI: The fact that there were too few people - it is not clear to me, 
please elaborate. 

CHAIRPERSON: What does that question mean: "Very few people were"? 

MR PRIOR: "Aware of the actual attack" - I don’t want to use that expression on a 
need to know basis Mr Chairman. 

CHAIRPERSON: You mean the planning of the attack? 

MR PRIOR: The planning and the execution of the attack. 

CHAIRPERSON: Yes. 

MR PRIOR: It was broken up into various components that for example, the 
people that supplied the weapons didn’t know what targets were to be attacked. 

CHAIRPERSON: That’s the evidence we have up to now. 

MR PRIOR: Yes. Do you agree with that? 

MR MADASI: I have a problem with this question, I don’t know how to answer it, 
it’s not clear to me. 
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CHAIRPERSON: I think that the evidence seems to be that only a few people 
knew precisely what targets were going to be attacked, that is correct isn’t it? 

MR MADASI: What do you mean when you say that not many people were told 
about this? We were sent here by a member of the High Command, I don’t know 
whether he was supposed to tell everyone that he’d sent soldiers to the Western 
Cape. 

CHAIRPERSON: That indirectly is the answer. 

MR PRIOR: Yes. 

CHAIRPERSON: That knowledge was confined to a few people. 

MR PRIOR: Yes. 

CHAIRPERSON: Well, leave it at that, we’ve got that evidence on the record. 

MR PRIOR: Yes, thank you. You were arrested on the 4th of January, is that 
correct - at Elliot? Is that correct, you were arrested at a road block at Elliot? 

MR MADASI: Correct, Sir. 

MR PRIOR: Together with Mr Mabala? 

MR MADASI: Correct, Sir. 

MR PRIOR: Is it correct that the police came straight to you? 

MR MADASI: Correct, Sir. 

MR PRIOR: So would you agree with me that they seemed to know who they were 
looking for? 

MR MADASI: They identified us according to our clothing, they did not know 
who we were as such. 

MR PRIOR: And the clothing you were wearing wasn’t the clothing you had on 
during the attack of Heidelberg, is that correct? 

MR MADASI: Yes, that’s correct. 

MR PRIOR: You don’t know who gave the police that information? 

MR MADASI: I don’t know Sir, and I don’t want to speculate. 
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MR PRIOR: And the weapons that you used in the Heidelberg attack, did you ever 
use them or see them again? 

MR MADASI: I never saw them again. 

MR PRIOR: Thank you Mr Chairman, I have no further questions. Mr Chairman, 
again the request was made - and I think two of the families, a Mrs Langford 
wanted to ask one or two questions and a Mrs January wanted to ask a question 
with permission of the Chair. 

NO FURTHER QUESTIONS BY MR PRIOR 

JUDGE WILSON: May I just interpose something quickly? What paper does this 
come from, do you know - the cutting you’ve just given us? 

MR PRIOR: I understand from my investigator that the reporter writes for the 
Argus. 

JUDGE WILSON: The Cape Argus? 

MR PRIOR: The Cape Argus Mr Chairman. 

JUDGE WILSON: And you think it’s ‘96? 

MR PRIOR: That seems to be the writing on top of the - but I’ll have a clearer 
copy Mr Chairman. 

JUDGE WILSON: If you could please and you might - if you are going to follow 
this line ...[intervention] 

INTERPRETER: The speaker’s mike is not on. 

JUDGE WILSON: If you’re going to follow this line, my recollection is that some 
two months or three months ago, a similar report was made allegedly emanating 
from some senior person in APLA or the PAC alleging infiltration - it was a public 
statement, it appeared in the press. 

MR PRIOR: Thank you Mr Chairman, that will be followed up. 

CHAIRPERSON: Mrs Langford? ...[inaudible] your full names Mrs Langford? 

MRS LANGFORD: I am Andrea Jeanette Langford. 

CHAIRPERSON: Please proceed with your questions. 

MRS LANGFORD: I’m the mother of the late Bernadette Langford and I’d like to 
ask you Mr Madasi - you said in your statement that you did not know who you 
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were going to shoot, you knew that they were the oppressor yet when you entered 
the tavern you could see that these were unarmed people, they were enjoying 
themselves. If you could use your initiative to go into the tavern which was not in 
order as you said, why could you not use the same initiative not to shoot when you 
saw that these were just young people enjoying themselves. Could you answer me 
on that? 

MR MADASI: This lady is asking if I could not see whether these were people that 
were unarmed, is that the question? 

MRS LANGFORD: You could see yes when you went in, because you went in 
...[intervention] 

MR MADASI: Excuse me a moment, excuse me for interrupting you. I am a 
soldier Madam , I was given an order, I was taught one thing, to obey these orders. 
Whether I saw that the people were unarmed or armed, the order was such that I 
should not go there to assess whether people were armed or unarmed and what race 
they were. I don’t agree with you Madam. I don’t know whether I’ve answered you 
in a satisfactory manner. 

MRS LANGFORD: I’ve asked you this for the simple reason that you said you 
used your initiative to got in, no-one said to you: "Go in" at the time when you did 
and I’m speaking to that same person who used his initiative then. Could you not 
have used that same initiative when you saw that these were not armed people? 

MR MADASI: Madam with respect, as I took the initiative to go in my concern 
was my comrades. As I said before the Committee, the reason I took the initiative 
to go in is because I saw that there was somebody who emanated from the side 
where my comrades were shooting - running towards my side. I did not know what 
he was carrying or what he was going to do. I was going to protect my comrades 
and myself. I don’t know if you have the answer now. 

MRS LANGFORD: I’ll say to that: "I hear you". I’m going to ask you another 
question Mr Madasi, I need to know, I really need to know how you felt when you 
saw what you had done to human life. I really, really need to know that because, 
can you remember their faces maybe? Can you remember how shocked they 
looked? Can you remember when they fell? Can you remember anything about 
that, when that happened because I ask you this for the simple reason because 
when you got away, you showed much more feeling for the vehicle that the vehicle 
shouldn’t be damaged yet you’d just come away from showing no feeling towards 
life. 

I need to know how can one go from one kind of a feeling to another in the same 
instance, the same happening. I need to know how you can cope with that, how did 
you feel and how do you feel now? 
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MR MADASI: Madam, I don’t want it to seem like I’m a racist - the conditions 
that we lived under here in AZANIA led to such incidents as the oppressed by the 
culprits. Everybody who was oppressed is clear of who the oppressor was. I know 
that nobody has a right - whatever race, to take somebody else’s life. However, 
under the conditions that we lived in at that time, the people that oppressed us did a 
whole lot of things - shedding the blood of the oppressed. The same people went to 
church and prayed and called themselves Christians. I know it is painful to lose a 
loved one, someone as close as your daughter. We ...[indistinct] as the oppressed 
and we’ve lost our loved ones under the oppressor. The casualties or in connection 
- I don’t have an opportunity to explain to the next of kin and tell them what I was 
all about at that time. I don’t know if you have the sufficient answer. 

MRS LANGFORD: You haven’t told me how you feel - how you felt about their 
lives, that’s important to me. 

MR MADASI: Under the reasons which I have given - yes, it is painful for a life to 
be lost however under the conditions then that led to my being here today, it was 
the situation in the country in AZANIA at large. I would appreciate a moment 
where I could clarify and show that it was the conditions in the country that led to 
such. I was not forced to do what I did and I did not do it because I did not want to. 

I joined APLA as an army that fought for the freedom of Africans. This struggle 
for liberation had no colour to it however, a person who would stunt the work of 
the army would be identified as an oppressor. What you’re insinuating that I cared 
more about a car than people’s lives, I want to clarify that point. That car - there 
was no reason to damage it because it was a comrade’s car. He gave in and let us 
use his car, he contributed to the struggle in the liberation of our people. 

You as people who lost loved ones, your daughters, your husbands - I would 
appreciate a moment where we could sit and talk because now we’re at another 
level altogether, I want to be part of that level. I don’t know if you have your 
answer. 

MRS LANGFORD: I would say thank you to that for the moment Mr Madasi. 
Thank you Mr Chairman. 

CHAIRPERSON: Mrs January? What are your full names Mrs January? 

MRS JANUARY: I am Clarissa January, mother of Michael January one of the 
survivors. Good afternoon Mr Madasi and the other two 

applicants. I want to ask of you, in your application for amnesty you are asking the 
survivors and the next of kin or families for forgiveness but thus far you have 
shown no remorse whatsoever to give us some sort of comfort - you have shown us 
nothing. 
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You have only spoken of the orders and the killings that you have done. I 
understand a great deal of your suffering - we have also suffered but I think it’s 
about time that you must face us and ask us directly for forgiveness, that’s all I 
want to say to you or ask you - if there is an answer. 

MR MADASI: I greet you Madam, I’m glad for this opportunity to meet you and 
the people that lost so much from this matter. The fact or what you’re saying, that 
we’re not showing remorse or empathy - we are human beings, we are also sons to 
our fathers given birth to by our mothers. I know that a person survives in this 
world or makes it because of the support of other people. You perhaps look at me 
and think that I’m not showing remorse however, our families know us well - I 
know that people who ...[indistinct] closely with us in connection with this matter, 
they would tell you how much remorse we are experiencing. 

If we did not we would not be here even at this moment, this would show that we 
do not care about you, you can feel however you feel. To show and to demonstrate 
that as the people we are we feel remorse, we are here to ask for forgiveness. I 
know that forgiveness is not a small matter, no matter how small the offence. 
However, if somebody’s asking for forgiveness, forgiveness is forgiveness - you 
must know that if the person is asking you for forgiveness they mean it. If we did 
not want to show remorse, we would not be here. I don’t know whether we’ve 
answered - I’ve answered the question. 

MRS JANUARY: Thank you very. 

MR MADASI: I thank you Madam. 

CHAIRPERSON: Mr Arendse, any re-examination of this witness? 

ADV ARENDSE: No further questions Mr Chairman. 

NO RE-EXAMINATION BY ADV ARENDSE 

JUDGE WILSON: You have told us that you were issued with the rifle grenade 
and were to fire it as a sign of withdrawal at the Heidelberg Tavern. 

MR MADASI: That is correct Sir. 

JUDGE WILSON: Had this happened on any other occasion? 

MR MADASI: What other incident, please elaborate. 

JUDGE WILSON: Well you’ve told us haven’t you - about other incidents you 
took part in? 

MR MADASI: No. 
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JUDGE WILSON: I may have been confused then. So you took part in no other 
incidents, this was the only one. Is that what you’re telling 

us? 

MR MADASI: I’m answering specifically about launching the grenade, that had 
not happened before. 

JUDGE WILSON: Had you been told to do it before is what I want to know? 

MR MADASI: No, I was not - it was for this particular incident, it was an order in 
this incident that I’m supposed to withdraw in such a manner. 

JUDGE WILSON: You hadn’t been given such an order or instruction in the attack 
on the army camp or the police station, is that correct? 

MR MADASI: That is correct. 

JUDGE WILSON: Now you’ve told us you emptied the magazine of your rifle 
inside the tavern and you then replaced it with a fresh magazine, is that correct? 

MR MADASI: Correct, Sir. 

JUDGE WILSON: And where was the blank cartridge in the second magazine? 

MR MADASI: The blank - both magazines had blank cartridges, the first bullet to 
enter would have been this blank. 

JUDGE WILSON: So you only fired one cartridge out of the second magazine? 

MR MADASI: From the second one I shot a blank but others emanated, I’m not 
sure of the number. 

JUDGE WILSON: Did you fire other shots after the blank when you were standing 
at the doorway? 

MR MADASI: Yes, Sir. I was already leaving at the time when I was firing. 

JUDGE WILSON: Well, where were you - what were you firing at? If you were 
leaving and going out of the building, what were you firing at? 

MR MADASI: I was shooting any living thing that was there. 

JUDGE WILSON: Yes, but you have told us that you fired an extremely 
dangerous weapon - a rifle grenade, down the passageway away from you because 
you were close to the door and you could get out of the door before it exploded, do 
you remember giving us that evidence? 
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MR MADASI: I remember. Sir, let me clarify this for you, that rifle - I shot with 
the rifle grenade, as I shot there were bullets after I had shot with the rifle grenade, 
this was when I was shouting withdrawal, it is not that I stood and shot again. 

JUDGE WILSON: No, you were trying to get out I would imagine - away from the 
grenade, that is as I understood your evidence. Isn’t that so? 

MR MADASI: I’m not sure I’m understanding the question well. 

JUDGE WILSON: When that grenade went off in a restricted space, it would 
cause a lot of damage wouldn’t it? 

MR MADASI: That is so Sir. 

JUDGE WILSON: And you wouldn’t want to be there? 

MR MADASI: Before the grenade explodes, it takes a number of seconds. When it 
lands I have time - I know that it would injure me as well, this is why immediately 
after I launched it I moved back trying to leave. 

JUDGE WILSON: Yes, that’s exactly what you said earlier and I believe you, I’m 
quite sure you wanted to get out of there as quickly as possible but what I’m 
suggesting to you is that that is not consistent with you standing there firing more 
shots. 

MR MADASI: There’s something that is not clear to you Sir, I’m not saying that I 
launched the rifle grenade and then stood and watched it. There were bullets that 
were shot after the blank that I’d shot, this - I was by the door at that time or by 
then. 

ADV SANDI: Mr Madasi, let me put my question to you as follows, as you are 
sitting there today would you say you have any regrets, do you regret having 
followed instructions the way you described it this morning? 

MR MADASI: First of all I joined APLA voluntarily, I was not forced to do so. I 
joined APLA because I could see the oppression of the AZANIAN people. 
Whatever effort I made towards the struggle, I see it as having contributed to a 
battle fighting the oppressor. As I said, no-one has the right to take somebody 
else’s life The people that have lost their lives or the next of kin - as far as that is 
concerned, I am sorry. ...[intervention] 

ADV SANDI: Sorry, Mr Madasi, I will ask you to ...[intervention] 

INTERPRETER: Mr Sandi, please wait for the interpreter to finish. 
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ADV SANDI: I believe the interpreter has finished. Would you say anything went 
wrong with this operation - very briefly, would you say a mistake happened 
somehow in this operation at Heidelberg Tavern? 

MR MADASI: No, as far as I’m concerned I did not see it. 

ADV SANDI: Now let us talk about the time when you were driving from the 
point where you had taken this car - the Opel Record, approximately how many 
minutes did it take you to drive from the point where you confiscated this Opel 
Record to Heidelberg Tavern? 

MR MADASI: I couldn’t be sure how many minutes elapsed, I’m not sure. 

ADV SANDI: Did you have any conversation in the car? 

MR MADASI: In connection with what? 

ADV SANDI: About anything or what you were about to do at the tavern. 

MR MADASI: First of all I would like to make it clear that we were singing in the 
car freedom songs - this is what our forefathers would do, they would sing 
singsongs of war when they’re going to fight a battle. I don’t remember having a 
discussion in the car. I don’t know whether I’ve answered your question. 

ADV SANDI: In other words, whilst you were in the vehicle you were not able to 
get any information about this tavern? 

MR MADASI: We went there obeying orders and under specific orders - an order 
is an order Sir, if you’re going to be asking a whole lot of questions it means you 
have no confidence in the order that you have been given. We could not question 
much, we were just obeying the order. 

ADV SANDI: When you got involved in this operation in December 1993, what 
was you occupation? What were you doing, where you working? 

MR MADASI: I was not studying, I was just a member of AZANYO. 

ADV SANDI: You said you left school after passing standard four, when was this? 

MR MADASI: I’m not sure Sir, but it was a long time ago. 

ADV SANDI: How old were you when you left school after passing standard four? 

MR MADASI: I could have been 19. I did not leave school because I chose to but 
because of my home situation, we had no money at home - that is why I left. 
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INTERPRETER: If Advocate Sandi could please wait for the interpreter to finish 
when he asks his questions. 

ADV SANDI: Have you had any job before, have you worked after leaving 
school? 

MR MADASI: You mean to work for a White man? 

ADV SANDI: To work for whoever to earn an income. 

MR MADASI: No, I was not working. 

ADV SANDI: I think I’m finished, thank you very much. 

CHAIRPERSON: Yes, thank you very much, you’re excused. 

WITNESS EXCUSED 
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MR SIBAYA: The first one is Domvilele, have you written that down? 

MS QUNTA: Yes. 

MR SIBAYA: The second daughter is called Nombeni. 

MS QUNTA: And the surname is the same as yours? 

MR SIBAYA: Yes, it is the same. 

MS QUNTA: Do they have any English names? 

MR SIBAYA: No, not at all. 

MS QUNTA: When you went to the Guguletu Police Station and you told the 
policemen that you saw what you say you saw you say you gave - they sent you 
out, they sent you away?  

MR SIBAYA: They looked at the paper and listened to what we were saying. They 
said to me there are no soldiers that would leave arms in a car. They then also said 
that Heidelberg is up-country. Our question was that because this car is from the 
Transkei they could be on their way to Heidelberg. It could be a stolen car. They 
then said our story was not true. They took my name and address and said we must 
leave because we were drunk. 

MS QUNTA: And you gave them the diagram? 

MR SIBAYA: Yes. 

MS QUNTA: And what did they do with that diagram when you were in the 
Station? 

MR SIBAYA: They looked at the diagram and said that Heidelberg is up-country. 
I said to them these people could be headed up-country because this car is not even 
from here. They said our story was not coherent we must leave. They tore the 
paper, said we must go and sleep because we were drunk. They only took my name 
and address. They did not want anything further than that. 

MS QUNTA: Now I have here with me extracts from the Occurrence Book of the 
Police Station for the evening Thursday 30 December 1993 and Friday 31 
December 1993. You said in your statement that you went there at about quarter 
past twelve, between quarter past twelve and half past twelve. 

MR SIBAYA: Going where? 

MS QUNTA: On the 31st, going to the Police Station, to Guguletu Police Station, 
that's what you told us in your statement. 
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MR SIBAYA: Yes it was after midnight when we went there. 

MS QUNTA: Now there is no entries in respect of that incident or your reporting 
here, Mr Sibaya, nothing. 

MR SIBAYA: Written where? 

MS QUNTA: In the Occurrence Book, we've got - now in a police station, as you 
know, they make reports of incidents that are reported to them. They have for 
instance here if I can perhaps give an example of a sick report by a constable. 

MR PRIOR: Mr Chairman may I simply confirm that it is common cause that the 
police never recorded the report alleged by this witness. 

CHAIRPERSON: Let's move on. 

MS QUNTA: Yes, I'm moving on, I'm not wanting to belabour this point but I just 
want to put it as a background. 

Now Mr Sibaya I want to put it to you that if you walk into a police station and you 
tell the police you've just seen a group of people with a load of weapons getting out 
of one car and getting into another car and driving away and you give them a 
diagram with the words "Observatory and Hartleyvale" written in that, and they 
then tell you that you are drunk, or Heidelberg is up-country, it really needs a lot of 
imagination to believe you. I cannot see a policeman in the atmosphere of '93 
doing that. So I am putting to you that you never went to Guguletu Police Station. 
You are not telling the truth. 

MR SIBAYA: Ma'am they said that what we were saying was not true, this is why 
they told us to leave. 

MS QUNTA: You see on that same Occurrence Book, Mr Sibaya, at 4:30 it is 
written that there was a shooting incident in the same township, in the same 
Occurrence Book and you want to convince this Committee and the public that if 
you go in there saying you saw a man with a bunch of guns and with a car that 
moved away and a diagram of a place in Cape Town, in Observatory, Hartleyvale, 
that the police would shoo you away in 1993? And they write your name and 
address but they don't write the incident, you are not telling the truth. 

MR SIBAYA: I did not know what was happening, they did not know what was 
happening either. It is them that did not take seriously the statement that I was 
giving. 

ADV SANDI: Mr Sibaya how many police were there when you came to the 
Police Station? 
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MR SIBAYA: I could not remember that because it was very late. I just went to the 
policeman at the counter. He called another policeman, they both then agreed that I 
was fabricating. We were drunk. We were scared. They said that there is no soldier 
that will just leave a car. This is why they said that our story is not credible. 

ADV SANDI: Would you say there were many police, there were two, three or 
four, I accept that you can't give the number? 

MR SIBAYA: There was one policeman at the counter, we told him what 
happened. He told another policeman, we told them that a car was being stolen. 
They concluded that these people must have been looking for a particular place, 
they just told us to leave. What I am trying to say is they did not believe us. 

ADV SANDI: Did you know any one of them? Had you seen any of those police 
before? 

MR SIBAYA: I don't know the Guguletu police, I hardly ever go to the police 
station. 

ADV SANDI: Is it that you say that you were talking to police you had not seen 
before, you had not met them before? 

MR SIBAYA: I hardly ever go to the police station, I am not a person with such 
problems. If I have a problem at home I sort it out at home. 

ADV SANDI: If you were to see any one of those police you say you saw at the 
police station would you be able to remember or identify his face? 

MR SIBAYA: I couldn't be sure Sir, but if it is said that he was on duty on that day 
perhaps I could identify him but I can't be sure. 

CHAIRPERSON: Do you know the name of the policeman to whom you spoke? 

MR SIBAYA: No I did not even ask for the name. 

CHAIRPERSON: Did you know the name of the other policeman who was called 
in? 

MR SIBAYA: I couldn't remember them Sir. 

CHAIRPERSON: Were names mentioned, were they called by their names, did 
one policeman call the other policeman by name? 

MR SIBAYA: The one said to the other, "Sergeant come and listen to these 
people". 
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CHAIRPERSON: Did he not mention the name of the Sergeant, did he just say 
"Sergeant"? 

MR SIBAYA: Yes he just said "Sergeant". 

CHAIRPERSON: Thank you. Yes do carry on. 

MS QUNTA: Mr Sibaya you went with Mark Killian, do you recall going with 
Mark Killian to NY141 no.67 pointing out? 

MR SIBAYA: What are you talking about? 

MS QUNTA: Okay, I am going to show you - the person sitting across there is 
Mark Killian. 

MR SIBAYA: Yes. 

MS QUNTA: Do you know him? 

MR SIBAYA: No I don't know him. Is he the one I went to the Township with? 
Are you talking about that man? 

MS QUNTA: Yes. 

MR SIBAYA: Yes well I recognise him now, I recognise him. 

MS QUNTA: Now you recall you went with him to NY141 no.67? That is the lady 
you said was your girlfriend in your statement, I think it's Mrs Khosana? Do you 
recall going with him there? 

MR PRIOR: Mr Chairman with respect it's not quite correct. If my learned friend is 
referring to page 3 of the supplementary bundle, paragraph 1, that is the third last 
paragraph it doesn't say that they went to NY141 67, they went to another address. 

MS QUNTA: Oh yes that's correct, my apologies. In fact, yes, I want to establish 
that he was in the company of Mark Killian when they went to see this person. The 
Interpreters, I need to know whether he agrees with me. 

MR SIBAYA: Yes we went to where he worked, I showed him. 

MS QUNTA: Now she denied that she was your girlfriend and she said in fact that 
you were neighbours at some point in Nyanga East. 

MR SIBAYA: Yes well she does deny, she always denies. 

MS QUNTA: (Laughs) I beg your pardon. 
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MR SIBAYA: Let me tell you something, to have a love relationship in a shebeen 
is not the same as a formal love relationship. 

MS QUNTA: So in fact Mr Sibaya she was not your girlfriend? 

MR SIBAYA: Let me put it this way Ma'am, I did not know even her address was, 
we met at a place where we were drinking, a shebeen I think. 

MS QUNTA: Okay. Now she ...(intervention) 

JUDGE WILSON: Do you say you didn't know what her address was? 

MR SIBAYA: I did not know it well because I had met her in a shebeen and then I 
went to look for her the next day. She was not certainly my girlfriend. 

CHAIRPERSON: Uncertainly your girlfriend. 

MS QUNTA: That's just one of the many facts and inconsistiences in what you say 
in your statements. But more importantly she also told, she also said in your 
presence that she was your neighbour in Nyanga East and the address was, I have 
the address here ...(intervention) 

MR SIBAYA: She was still very young at the time. When we were neighbours she 
was very young. 

MS QUNTA: It's NY, I think Mr Chairman if you will please bear with me I have 
the address somewhere here, I think it's F5 and F6 in Nyanga East, that's correct. 
And yesterday when I asked you where you lived you gave only Guguletu and 
Langa and you said in Langa you had lived for ten years. And I asked you whether 
you had lived anywhere else and you said no. And now you admit that you were 
neighbours with this in Nyanga East. 

MR SIBAYA: That was in the 1960's. I was not even working at the time. Between 
1959 and 1961 I was also still very young at that point. 

MS QUNTA: How old is Mrs Khosana? 

MR SIBAYA: She is old now, she's an elderly person. 

MS QUNTA: We will leave that. The lady where you said you went to knock to 
get directions about where you are she also denied, in your presence, to Mr Mark 
Killian, that you ever knocked on her door after midnight on that evening. 

MR SIBAYA: Nobody would remember something that happened in 1993. There 
are probably a lot of people who have knocked on her door since 1993. She 
probably can't remember such a thing. 
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MS QUNTA: But if someone knocks on your door after midnight and you are the 
only person living in that house and you open that door I want to put it to you that 
it's not easy to forget that, especially if the following day, as she has said to you 
and Mr Mark Killian, there were a number of - there was a vehicle parked in the 
road and there were lots of police and so on, so I don't believe that someone can 
forget that incident. 

MR SIBAYA: Where were the police? 

MS QUNTA: The following morning there was a vehicle found in the street in the 
following morning and the police came there, now that person would have 
remembered that someone came and knocked at her door the previous night, 
particularly in the townships as you know Mr Sibaya. I want to put it to you that 
she would not forget that incident. She has consistently denied that someone like 
you ever came to her door or any other person came to her door on that date at that 
time. 

MR SIBAYA: Listen Ma'am, that lady opened the door, she did not let me in, I just 
told her or asked her the question. I then left because it was late. She would never 
admit that she remembers that because this is a huge case now. I will not recognise 
her. 

INTERPRETERS: Would the witness repeat the last sentence please. 

MR SIBAYA: I would also not admit that such a person had knocked on my door 
myself, I would not admit it because I would be putting myself in trouble, I would 
also deny it. 

CHAIRPERSON: But you are not that kind of person, because when you saw the 
trouble that night you promptly decided to go to the police. 

MR SIBAYA: I will never deny the truth Sir if there is danger attached to it. 

MS QUNTA: Mr Chairman I am about to finish with the cross-examination. I have 
a few more questions to ask the witness. It shouldn't take longer than ten minutes 
but I would like to ask for an adjournment for no more than 15 minutes or so. 
Unless perhaps to avoid wasting the Committee's time, I appreciate that we need to 
get through it, Advocate Arendse may have some questions, but I am not in a 
position to proceed presently. 

CHAIRPERSON: We will adjourn now for 15 minutes. 

MS QUNTA: Thank you. 

HEARING ADJOURNS 
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ON RESUMPTION 

MR PRIOR: Mr Chairman I need to place something on record on instructions of 
the Investigating Unit regarding the reference to Mr Killian. 

CHAIRPERSON: Should we not wait until the cross-examination is finished? 

MR PRIOR: As the Committee pleases. 

CHAIRPERSON: Yes. Yes do carry on Miss Qunta. 

MR SIBAYA: (s.u.o.) 

CROSS-EXAMINATION BY MS QUNTA: (cont) 

Thank you Mr Chairman. Mr Sibaya I would like to find out from you how long 
you've been working where you are working at present, how long have you been 
employed there? 

MR SIBAYA: This is my second year. 

MS QUNTA: And prior to that where did you work? 

MR SIBAYA: I was working in Hillwood. 

MS QUNTA: Where is that? 

MR SIBAYA: Claremont. 

MS QUNTA: And what were you doing? 

MR SIBAYA: I was a garden boy. 

MS QUNTA: You were a gardener? 

MR SIBAYA: Ja. 

MS QUNTA: And for how long did you work at Hillwood Mr Sibaya? 

MR SIBAYA: A very long time. 

MS QUNTA: How long in years? 

MR SIBAYA: More than ten years. 

MS QUNTA: More than ten years. How much did you earn when you were 
working at Hillwood? 
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MR SIBAYA: I started at a very low rate but now I get about a R1 000. 

MS QUNTA: No I need to know how much you earned when you were working at 
Hillwood, not where you are working now. 

MR SIBAYA: I started at about R250 and then it goes up now and again. 

MS QUNTA: Per month, 250 per month? 

MR SIBAYA: Yes a long time ago when I worked. 

MS QUNTA: At Hillwood. Now you earned 250 per month at Hillwood, 
Claremont, is that correct? 

MR SIBAYA: Correct. 

MS QUNTA: For about ten years? 

MR SIBAYA: No I would get an increment now and again. 

MS QUNTA: Okay now when you left Hillwood how much did you earn? 

MR SIBAYA: I worked in a lot of places after Hillwood. 

MS QUNTA: No I want on the average how much did you earn during that period, 
say the last ten years, what was your average income per month? 

MR SIBAYA: Where, in Hillwood? 

MS QUNTA: Wherever you worked as a gardener. 

MR SIBAYA: It is now worth R50 a day to work as a gardener. 

MS QUNTA: No I want you to listen to the question Mr Sibaya. What I am asking 
you is, in the last ten years you say you worked at Hillwood and then you said you 
worked at a number of places, now what, on the average, did you get paid per 
month, not per day, per month? 

MR SIBAYA: You get paid R50 per day, they don't pay you monthly. 

MS QUNTA: So that's what, that's about ...(intervention) 

CHAIRPERSON: Being casual ...(intervention) 

MS QUNTA: So that's about R1000 a month, okay? 

MR SIBAYA: Yes correct. 
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MS QUNTA: We'll take that as a - ja. And now in the last two years where you 
have been at this place where you work presently how much did you get there per 
month? 

MR SIBAYA: Where I am working now? 

MS QUNTA: Yes. 

MR SIBAYA: I get paid weekly now, from R200 to R250 a week. 

MS QUNTA: Okay. And do you have any other source of income besides the 
wages that you get from being a gardener? 

MR SIBAYA: I got a pension from Hillwood, I get R400 a month. 

MS QUNTA: Okay. That's about R1 200 per month that you get, is that correct Mr 
Sibaya, you say about R1 200? 

MR SIBAYA: Yes. 

MS QUNTA: Okay. Besides the pension do you have any other source of income 
perhaps from your children or whatever? 

MR SIBAYA: No. 

MS QUNTA: What is your ID number Mr Sibaya, do you have your ID number on 
you? 

MR SIBAYA: I don't have it with me now. 

MS QUNTA: Do you know it from your head? 

MR SIBAYA: No I don't know it. 

MS QUNTA: Mr Sibaya I am tempted to say that a registration number stays in 
your head but your own ID which is so important and integral to your life you can't 
keep in your head. Perhaps your memory is not as good as you would like us to 
believe. But if I showed you your ID would you recognise it? 

MR SIBAYA: If you show me my ID number or my ID? 

MS QUNTA: Your ID number. 

MR SIBAYA: I could guess and if you told me or showed me the number I would 
remember. 

MS QUNTA: Can you read numbers Mr Sibaya? 
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MR SIBAYA: Yes I am able to read numbers. 

MS QUNTA: Okay. Now are you certain that you do not have any other source of 
income Mr Sibaya, I will just ask you for the last time? 

MR SIBAYA: I do not Ma'am. 

CHAIRPERSON: Do you receive any gifts from anybody on a regular basis? 

MR SIBAYA: No I only, the only extra money I receive is my pension, the R400 I 
mentioned. 

MS QUNTA: Do you own any property Mr Sibaya? 

MR SIBAYA: My boss bought me a house. 

MS QUNTA: Where was that house? 

MR SIBAYA: In Kenilworth. 

MS QUNTA: Can you give us the address, where is it in Kenilworth? 

MR SIBAYA: Which address do you want, the address I stay in or the address that 
my boss ...(intervention) 

MS QUNTA: No I want, you said your boss bought you a house and I want the 
address of that house. 

MR SIBAYA: Hampstead Avenue, but I don't stay in that house. 

MS QUNTA: Oh, in Kenilworth. And who is the boss who bought it, which boss? 

MR SIBAYA: Mr Bruzeck. 

MS QUNTA: Mr who? 

MR SIBAYA: (Interpreter says Brunzo - but sounds like Bruzeck) - he left. 

MS QUNTA: Mr Brunzo? Are you able to spell that? 

MR SIBAYA: I think it's B-R-U-N-Z-E-L ja, his name is Gunther, he left for 
Germany. 

MS QUNTA: What's his first name, Gunther? 

MR SIBAYA: Yes. 
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MS QUNTA: G-U-N-T-E-R, Gunter Brunzel? 

MR SIBAYA: Yes. 

MS QUNTA: Okay. Now the house is in whose name, is it in his name or in your 
name? 

MR SIBAYA: It is written in my child's name, Numbini. 

MS QUNTA: In - okay. And when was this bought? 

MR SIBAYA: 1992. 

MS QUNTA: Are you sure of that Mr Sibaya? 

MR SIBAYA: What do you mean am I sure? 

MS QUNTA: No of the date, I need - 

MR SIBAYA: Yes it was 1992. 

MS QUNTA: Do you know who were the lawyers involved in that transaction? 

MR SIBAYA: I only had to sign. It is was Pam Golding were the estate agents. 

MS QUNTA: Now Mr Sibaya I have here a printout from the Deeds Office. Mr 
Chairman I have just received this during the break. My apologies to my learned 
friend, I have had a Deeds search this morning and I wasn't sure what it was going 
to produce and I have only one copy here, and if I may with your permission refer 
to it and I will hand it down or make it copies. If you will excuse me for a minute. 

Why did this person buy you a house, why did your boss buy you a house, Brunzel, 
when did you work for him? Sorry my apologies Mr Chairman. To the Interpreter 
perhaps you can start with when he worked for him. 

MR SIBAYA: I worked for him for quite a long time. 

MS QUNTA: When? 

MR SIBAYA: 1971, between 1970 and 1971. 

MS QUNTA: And you worked for him for that year? 

MR SIBAYA: I stopped working for him around 1980. 

MS QUNTA: Do you remember how much the house cost? 
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MR SIBAYA: I would not know unless I would look at my documents. 

MS QUNTA: And do you recall the attorneys who acted in that matter? 

MR SIBAYA: I don't remember them, however their names are written on the 
document. 

JUDGE WILSON: You stopped working for Mr Brunzel in 1980 is that correct? 

MR SIBAYA: Correct. 

JUDGE WILSON: And he bought you a house in 1992, 12 years later, why was 
this? 

MR SIBAYA: He has now left the country, he had said to me a long time ago that 
he would do something special for me one day. He then looked for me at my place 
of work and gave me the gift. 

ADV SANDI: This Mr, Mr Sibaya, can you tell us more about this Mr Brunzel, 
yes, what kind of work was he doing? 

MR SIBAYA: He had factories. He was a businessman. I beg your pardon that was 
a mistake with the Interpreter. 

MS QUNTA: Do you know how much the house cost? 

MR SIBAYA: I don't know. 

MS QUNTA: Mr Sibaya is it possible that you could make an error in saying that 
the house was in your daughter's name, is there a possibility that it may be in the 
other daughter's name, not Nombini? 

MR SIBAYA: My other daughter? 

MS QUNTA: Yes. 

MR SIBAYA: I don't know, but if I looked up with my documents I would see in 
whose name it is. 

MS QUNTA: I will tell you why I am asking that Mr Sibaya. I am not suggesting 
that the house was not bought, but I did a search of the Registrar of Deeds in Cape 
Town which records all the properties in Cape Town and there is no one, there are 
five persons by the name of Sibaya and none of them have the name Nombini. And 
none of them are in Kenilworth. Now my apologies Mr Chairman I have just 
received these documents now, I have gone through them very quickly, but I can 
say that there is no one by the name of Nombini Sibaya. And if you will recall the 
witness earlier did say that, his daughter's used his surname. 
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Now I want to ask him, there is no evidence that there is any property owned by 
anyone with a surname of Sibaya which, with the first name Nombini. 

CHAIRPERSON: Maybe let's find out whether she has a married name, is she 
married? 

MR SIBAYA: She is married. 

MS QUNTA: What is her married name? 

MR SIBAYA: Soyiswapa(?) 

INTERPRETER: Could the witness repeat the surname please? 

MR SIBAYA: Soyiswape. 

MS QUNTA: I just want to make sure with the witness that none of the names that 
are on here, that I have here before me are any of his relations. 

CHAIRPERSON: Maybe you will tell us what is the relevance of all this at some 
stage. 

MS QUNTA: Yes I will Mr Chairman, I will. 

CHAIRPERSON: Up to now it sounds meaningless to us. 

MR SIBAYA: I would also like to know what is going on. 

MS QUNTA: (Laughs) My apologies Mr Chairman. Now the reason I am asking 
you this Mr Sibaya I am going to tell you now is that apart from you saying that 
you've got a house and I want to come back to that house because I think I would 
like the Committee to understand more about that house. If the house was bought 
for you by your boss there is a question mark as to why it was put in your 
daughter's name, perhaps you have an explanation, but I don't know of many 
bosses who can purchase a house, but I will come back to that. What I want to put 
to you and I want to explain to the Committee why I've raised this issue, it is that it 
has come to - I've had instructions that Mr Sibaya has entered into a deed of sale 
for the purchase of a property worth 250 000 for a property in Claremont, it is 
known as 52 Carlton Road, Claremont. 

CHAIRPERSON: Put that to him. 

MS QUNTA: In fact, ja, it's 250 000. Now Mr Sibaya ...(intervention) 

MR SIBAYA: Are you talking to me? 
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MS QUNTA: Ja, ja. I am saying to you, you on your salary that you've given us 
and you've told us that you don't earn any extra, I want you first of all to confirm 
that you entered into this deed of sale. I am going to hand it over to the Committee, 
I mean to you, and again it's my apologies for not having handed it up. Perhaps 
before I can do that. It has got your name, NY72 no.52 and it's got your ID number 
which is - you can have a look at your ID number there and indicate whether it's 
the correct one. 

CHAIRPERSON: What document are you showing him? 

MS QUNTA: It's a Deed of Sale Mr Chairman, for the record. 

MR SIBAYA: I refuse to accept the house, it is not mine. 

MS QUNTA: No I don't want to know about the house or anything I want to ask 
you, first of all is that your particulars, is that your ID number? 

MR SIBAYA: Yes I even know what you are talking about. 

MS QUNTA: Okay. Now my second question to you is did you enter that Deed of 
Sale and is that your signature? 

MR SIBAYA: Yes but I did not accept this. 

CHAIRPERSON: No just answer the question, is that your signature? 

MR SIBAYA: Yes that is my signature. 

CHAIRPERSON: Right, put the next question. 

MS QUNTA: And you've initialled on every page and signed on the last page. May 
I have it back please. 

MR SIBAYA: When they were making me sign I did not know what they were 
putting me into. I realised later that they were putting me in trouble. 

CHAIRPERSON: Miss Qunta what is the date? 

MS QUNTA: I am trying to establish that now Mr Chairman, that's why I am 
silent, I am trying to - the witness signed on the 30th of December 1996 and the 
seller signed on the 31st of December 1996. 

MR PRIOR: Mr Chairman with respect, could we have a bit more detail, who were 
the parties to this agreement? 

CHAIRPERSON: We'll get that. 
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MS QUNTA: The seller in this Deed of Sale, for the record, is a person called 
Cyprian Charles Richards from the Vineyard, Harris Row, Eden Glen. I have no 
idea where Eden Glen is. 

CHAIRPERSON: Give us the relevant particulars, what are they? 

MS QUNTA: Of the seller Mr Chairman? 

CHAIRPERSON: No of the property. 

MS QUNTA: Oh yes. 

CHAIRPERSON: The purchase price? 

MS QUNTA: The purchase price ...(intervention) 

CHAIRPERSON: How payment is to be made. 

MS QUNTA: Purchase price is R250 000. The erf number is 119105. The 
condition is that R15 000 is supposed to be paid within seven days of acceptance of 
the offer, so I presume on the 7th of January. And possession was to be given on 
the 1st of April 1997. I am not quite sure, I can't see on here who the attorneys are, 
the transferring attorneys, but could I proceed with my questioning? 

Mr Sibaya why did you purchase this house, why did you want to purchase this 
house? 

MR SIBAYA: I did not want the previous house but when I realised that this one 
was costly or very expensive I left it. 

MS QUNTA: Which previous house are you referring to? 

MR SIBAYA: The one that my boss had bought for me initially. 

MS QUNTA: So in fact you had that other house, you were not happy with it, and 
you then decided to purchase this one? 

MR SIBAYA: Yes I wanted to sell the original house then when I realised that this 
was not going to work I left it at that. 

MS QUNTA: Did you sell the previous house your boss bought you? 

MR SIBAYA: I did not sell it. There was a discrepancy in the prices. I could not 
have sold it on my own. 

MS QUNTA: What was the price of the previous house? 
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MR SIBAYA: The original was worth between R160 000 and R180 000, the other 
one was worth more than that. 

MS QUNTA: But when I asked you earlier what the price of the house was you 
told me that you don't recall, or you don't know, but you've remembered just now. 

MR SIBAYA: Well I am talking about the value of the house right now, at the 
moment, I did not buy this house myself. 

MS QUNTA: Now - so at the moment you have two houses then? 

MR SIBAYA: Where? I did not end up taking the second house. 

MS QUNTA: Oh, okay. And why didn't you - because you were not happy with 
the price? 

MR SIBAYA: The second house was too expensive. 

MS QUNTA: Mr, are you sure that the purchase of this house was going to be - the 
Deed of Sale that we are referring to now, let's call it the second house, the money 
for the second house was it going to come only from the sale of the first house? 

MR SIBAYA: Yes that is how it was going to go. 

MS QUNTA: And you had no additional finance? 

MR SIBAYA: I do not have. 

MS QUNTA: Now if the first house was not in your name how were you going to 
sell it? 

MR SIBAYA: That was the problem. 

INTERPRETER: The Interpreter did not understand what the witness was saying. 

MR SIBAYA: I was not aware that I could not sell it because it was not in my 
name even though the house belonged to me. That was the problem. 

MS QUNTA: Was that now the problem with the sale of the house? 

MR SIBAYA: Yes. 

MS QUNTA: Mr Sibaya you seem to make things up as you go along. You didn't 
raise that earlier as a problem. In any case what I would like to put to you is do you 
know ...(intervention) 
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INTERPRETER: Could the speaker wait for the interpretation. You may proceed 
Ma'am. 

MS QUNTA: Mr Sibaya my instructions are that you paid an amount of R15 000 
deposit on this property. Do you deny that ...(intervention) 

INTERPRETER: Could the speaker wait for the interpretation. 

MR SIBAYA: I did not end up paying the R15 000. I did not pay this R15 000, I 
only paid R5 000 for the plan and I lost that R5 000. However I did not pay the 
R15 000. 

MS QUNTA: Those are my instructions Mr Sibaya. Now do you know a person 
called Mr Levy? Do you recall a person by the name of Mr Levy? 

MR SIBAYA: Where, from where, I don't know him? 

MS QUNTA: He is an estate agent, those are my instructions. 

MR SIBAYA: Where, from where? 

MS QUNTA: In Cape Town. 

MR SIBAYA: Won't you elaborate, perhaps I've forgotten him. 

MS QUNTA: He's the gentleman, my instructions are that you showed him in 
January 1996 or it could have been in December 1996 you showed him a deposit 
slip for an amount of R325 000 in Standard Bank, deposit slip with a proper bank 
stamp, and informed him that that deposit will mature on the 15th of January 1996. 
It was a fixed deposit. Do you recall that? 

MR SIBAYA: No I do not recall that, no. I could not sell the first house this is why 
I did not buy the second house. 

MS QUNTA: So you never showed a Mr - as far as you are concerned you never 
showed a Mr Levy a deposit slip of R325 000? 

MR SIBAYA: No. 

MS QUNTA: Well those are my instructions and they come directly from Mr 
Levy. 

JUDGE WILSON: Did you have a deposit account, sorry not a deposit, did you 
have a savings account of any sort with the Standard Bank? ...(intervention) 

MS QUNTA: ...those are my instructions. 
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INTERPRETER: Could the speaker wait for the interpretation. Could the witness 
repeat the answer. 

JUDGE WILSON: I will repeat the question. Did you have a savings account or 
any similar account at the Standard Bank, Claremont? 

MR SIBAYA: The mistake is such - there was a mistake, there was such a mistake 
around January or February, Nokaya Sibaya from - my ex-wife and I 
...(intervention) 

INTERPRETER: Could the witness repeat the answer from the beginning please. 

CHAIRPERSON: Yes please. 

MR SIBAYA: Such a mistake did occur. Nokaya, my uncle's wife I got a slip that I 
have money in the bank, I went to the bank and apparently there was an error, an 
administrative error within the bank, then I had about R40 000 in the bank but they 
had confused our names, our first names. 

MS QUNTA: So in fact you misled Mr Levy when you showed him the deposit 
slip for R320 000? 

MR SIBAYA: I have never had such an amount of money, it was my uncle's wife 
that had that amount in the bank. 

MS QUNTA: And what is her name, because we would like to check with the bank 
Mr Sibaya, what is her name? 

MR SIBAYA: She died, she passed away, Priscilla Nokaya Sibaya. 

MS QUNTA: Mr Sibaya, it appears in this whole matter all the people who could 
give us information to support what you say are dead. Superintendent Segal is 
dead, this person is dead, Mazibuko is dead, is it convenient or is it - are you 
making it up as you go along? 

MR SIBAYA: Am I making what up? 

MS QUNTA: Everything. 

MR PRIOR: Mr Chairman, with respect, we don't know at this stage what the 
relevance of this questioning is. I can confirm independently Mazibuko was 
murdered. There is a docket still open. I don't know about the witness Priscilla 
Sibaya, but Lt Colonel Segal died, it was publicised, he died in a motor accident 
earlier this year, so I think my learned friend is unfair when she suggests to this 
witness that he is making these things up as he goes along. I think it creates the 
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wrong impression at this hearing that this witness is fabricating and I would ask for 
a ruling with respect. 

CHAIRPERSON: That's a point well taken. That suggestion about all the relevant 
witnesses have died is something which you should just leave and move on with 
the next line of questioning. 

MS QUNTA: Yes if I could just ask now this question, you say you only had R40 
000 in the bank, is that correct? Is that what the witness said, the witness said he 
had 40 000 in the bank, not 325 000? You said that? 

MR SIBAYA: Yes. 

MS QUNTA: Where did you get that 40 000 from? 

MR SIBAYA: I had worked for the money. 

MS QUNTA: But you have just told us you earned 1 000 a month, how could you 
have savings of 40 000 on 1 000 a month, and that 1 000 is only recently? 

MR SIBAYA: I had saved the money over a period of time. 

MS QUNTA: Can I ask you a question now. Did in any - your statements relating 
to this matter, did you receive any reward or any payment in respect of that? 

MR SIBAYA: In connection with what, please clarify? 

MS QUNTA: With the Heidelberg Tavern incident and the statements you've 
made, have you received any reward, was there perhaps a reward or anything, any 
payment in respect of these statements and the assistance you gave the police? 

MR SIBAYA: Where would I be getting the reward from? I don't understand your 
question well. 

CHAIRPERSON: It's not where you got it from, the question is whether you did 
get a reward, the answer is yes or no. 

MR SIBAYA: No I did not get a reward. 

JUDGE WILSON: You've told us you had R40 000 you saved in the savings 
account at the Standard Bank, Claremont, is that correct? 

MR SIBAYA: Correct. 

JUDGE WILSON: When did you open that savings account? 
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MR SIBAYA: In 1992, I opened this account in 1992. I used all the money in 
1993. I opened the account in 1992 and I used the money in 1993. 

ADV SANDI: How much did you use in 1993? 

MR SIBAYA: I used all the money because I was building a house, between 40 
and 45 000. 

JUDGE WILSON: So since 1993 you haven't had money in the savings account, is 
that the position? 

MR SIBAYA: I have nothing in the account. 

JUDGE WILSON: Would you have any objection to that account being made 
available, the records of the account? 

MR SIBAYA: You can get a complete report from the Standard Bank, they call it 
Kromboom, Kenilworth Centre. 

CHAIRPERSON: Yes, let's carry on please. 

MS QUNTA: You've just indicated that you didn't have money in that account 
since 1993, is that correct? 

MR SIBAYA: Correct. 

MS QUNTA: But we were referring to January 1996 with regard to the deposit slip 
shown to Mr Levy and you indicated then that you only had 40 000, not 325 000 so 
you are contradicting yourself there once more. What is the correct version? 

MR SIBAYA: It is Priscilla Nokaya Sibaya who had that amount from the same 
branch. 

MS QUNTA: I am referring to the 40 000, I am referring to the 40 000, not the 320 
000. 

MR SIBAYA: Correct. That is so. 

MS QUNTA: So in fact you were not telling the truth then? 

MR SIBAYA: You can go to the bank you will get the truth from the bank. It is on 
record. 

MS QUNTA: There is also a branch, Standard Bank branch in Claremont, that is 
where the 320 000 was from. 

MR SIBAYA: No my account is in Kromboom Road, Kenilworth Centre. 
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MS QUNTA: Mr Sibaya I am going to put it to you now, at the end of my 
examination, as I said earlier on, with the exception of your name, your ID number 
and your address, on the basis of the numerous contradictions, and the numerous 
inconsistencies in your statement and the inconsistencies in this very evidence that 
you've given just now, there is not a shred of truth in what you have said here. This 
is a complete fabrication. 

MR SIBAYA: The truth and lies do not come together. 

MS QUNTA: Well they certainly live very well together within you Mr Sibaya. 

Mr Chairman I will finish, I have no further questions, but I would like to, and I 
will consult with my client and my learned friend, if we see we may want to submit 
particularly the bank evidence, but we don't foresee a situation where we will need 
the witness again, so I've completed my examination. 

NO FURTHER QUESTIONS BY MS QUNTA 

CHAIRPERSON: Mr Sibaya I would like to take your mind back to that night 
when you saw this white Audi. There are two questions that I would like to ask. 
The first relates to the number plate of that car. 

MR SIBAYA: Which car? 

CHAIRPERSON: The white Audi. 

MR SIBAYA: Yes. 

CHAIRPERSON: Do I understand that you saw the number plate when the brake 
lights of that car went on? 

MR SIBAYA: Yes. 

CHAIRPERSON: And if the brake lights had not gone on it would have been 
impossible to see the number plate? 

MR SIBAYA: Correct, because the lights were off. I could not have seen the 
number plate. 

CHAIRPERSON: That was the only opportunity you had of seeing the number 
plate? 

MR SIBAYA: Correct. 

CHAIRPERSON: My next question relates to what you heard when these young 
people whom you say you saw there. You mentioned a name of a person and you 
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said that somebody spoke to this person and called him by his name and said "you 
have left your cap behind", is that correct? 

MR SIBAYA: Correct, but I do not know who it is that called out the name 
because there were five of them. I don't know who uttered the other person's name. 

CHAIRPERSON: Yes. What was the name that he uttered? 

MR SIBAYA: The one said to the other, "Madasa you've forgotten your cap in the 
other car". However, I do not know who said that. 

CHAIRPERSON: Very well. Was that the first time you heard this name Madasa? 

MR SIBAYA: Where? 

CHAIRPERSON: That night. 

MR SIBAYA: It was the first time that night that I'd heard the name. 

CHAIRPERSON: And am I to understand that this casual remark at midnight or 
after midnight, this casual remark of a name being mentioned stuck with you, the 
name stuck with you, is that what you are saying? 

MR SIBAYA: Unless I misheard him but I think that is what he said. They were 
speaking Xhosa. 

CHAIRPERSON: Yes. Is that your language? 

MR SIBAYA: Correct, my mother tongue is Xhosa. 

CHAIRPERSON: Another incident which occurred and that relates to the piece of 
paper that you say you picked up. 

MR SIBAYA: Yes. 

CHAIRPERSON: It was totally dark when you picked that paper up, is that so? 

MR SIBAYA: That is correct. 

CHAIRPERSON: Did you read what was on it? 

MR SIBAYA: I picked it up because I saw that it fell from the car. 

CHAIRPERSON: My question is did you read it? 

MR SIBAYA: I did read it. 
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CHAIRPERSON: Where? 

MR SIBAYA: I asked Mazibuko to stop his car so that we could look at the paper 
carefully. We switched on the car light, the internal car light. We realised that these 
people must have lost their way. They wanted to get to Heidelberg. We then 
decided at that point to go to the police station because we were under the 
impression that they had stolen the car. 

CHAIRPERSON: So you had that one opportunity of reading that piece of paper 
which mentioned Heidelberg? 

MR SIBAYA: It was not a big piece of paper. 

CHAIRPERSON: Yes. Did you read it again at any other time? 

MR SIBAYA: I explained to the police when I got to the police station 
...(intervention) 

CHAIRPERSON: My question is did you read that document again? 

MR SIBAYA: At the police station, I did read it at the police station. 

CHAIRPERSON: You handed that document to the police after you read it? 

MR SIBAYA: Correct. 

CHAIRPERSON: And that was the last time you saw that document? 

MR SIBAYA: The policeman took the paper, called the Sergeant, the Sergeant 
then said that if you are saying the car registration was XA ...(intervention) 

CHAIRPERSON: Yes, no you've told us that, I am sorry to interrupt you, my 
question really said was that that was the last time you saw that document? 

MR SIBAYA: That was the last time. 

CHAIRPERSON: And as I understand your evidence the police tore up that 
document, that's correct? 

MR SIBAYA: Correct. 

CHAIRPERSON: And all this must have happened well in the early hours of the 
morning of the 31st? 

MR SIBAYA: Was it not the 30th? 

CHAIRPERSON: After midnight.... 
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MR SIBAYA: Yes it was after midnight. 

CHAIRPERSON: Yes. And how is it that you remember what was written on that 
piece of paper? 

MR SIBAYA: Are you asking how I remember? 

CHAIRPERSON: Yes. 

MR SIBAYA: That car XA, was not from Cape Town, it was a map written on the 
paper, directions, I then asked the police to go after them because they were going 
to harm some people. This ...(intervention) 

CHAIRPERSON: My question is not that, my question really is how do you 
remember what was written on that document after all these months and years? 

MR SIBAYA: I could tell you that in 1946 a sheep cost two shillings, I was a child 
then, but I remember it to this day. 

CHAIRPERSON: I have no doubt you'll even tell me the name of the sheep. 
(General laughter). But I am talking about what was written on this piece of paper. 

MR SIBAYA: What was written on the piece of paper? Do you want me to tell you 
now what was written there? 

CHAIRPERSON: I am waiting to hear. 

MR SIBAYA: Do you want me to tell you what was written on the piece of paper? 

CHAIRPERSON: I said yes. 

MR SIBAYA: It was written the direction lines from Observatory you turn right 
past the stadium, Hartleyvale Stadium, you turn left after that, you drive over the 
bridge, Tafelberg will be on your right-hand side. 

JUDGE WILSON: Is he reading something there, he is looking down? 

MR SIBAYA: No I am making an example. 

CHAIRPERSON: .... everything else that was on that paper, is this all it said? 

MR SIBAYA: There is no more that was written there. 

CHAIRPERSON: It says Observatory, turn right, past Hartleyvale Stadium, drive 
over the bridge, Tafelberg will be on your right-hand side, is that what you said? 

MR SIBAYA: Heidelberg will be on your right-hand. 
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CHAIRPERSON: Heidelberg. 

MR SIBAYA: Heidelberg will be on your right-hand side from the bridge. 

CHAIRPERSON: Is there any special reason why, after you handed this piece of 
paper to the police that you still each word that was on that piece of paper? 

MR SIBAYA: You are asking for a reason, please clarify your question. We were 
shocked first of all, this is why I remember everything clearly, we were shocked. 
We wanted the police to hurry. I memorised that. 

CHAIRPERSON: You say you memorised those words on that piece of paper, is 
that it? 

MR SIBAYA: There is not one single word that I am mistaken about. 

CHAIRPERSON: Was this a typed document or was it handwritten? 

MR SIBAYA: Handwritten. 

CHAIRPERSON: In English or in Xhosa? 

MR SIBAYA: English. 

JUDGE WILSON: Just one matter I'd like to clear up, I'm a little confused about, 
where were you building a house in 1993? 

MR SIBAYA: Back home in the rural areas, Xolo. 

JUDGE WILSON: And you had R40 000 or R43 000 to spend on it? 

MR SIBAYA: Yes, it is the amount of money I had at the bank. 

JUDGE WILSON: Thank you. 

ADV SANDI: Mr Sibaya, just about the piece of paper, when you saw something 
in this piece of paper talking about Heidelberg did you know what it was referring 
to? 

MR SIBAYA: I don't know Heidelberg, I didn't know Heidelberg at the time. Even 
the police said Heidelberg is up country, but what I thought that this car's 
registration number, that is why they had a map it's because they are looking for 
the directions. I thought that they are looking for the directions because they are 
talking about Observatory and Heidelberg. But the police said no, Heidelberg is 
up-country, maybe these people are on their way to somewhere else. 

ADV SANDI: This Heidelberg was a new name to you? 
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MR SIBAYA: I don't know anything about Heidelberg here in Cape Town, I don't 
know if there is a Heidelberg here in Cape Town. 

ADV SANDI: But you can still remember Heidelberg as one of the details that 
were mentioned in this piece of paper? 

MR SIBAYA: In this paper as I am explaining it's says from the right, from 
Observatory turn right, past Hartleyvale Stadium, go left over the bridge, 
Heidelberg will be on your right hand. It was not a lot that was written there. There 
were not a lot of things that were written there. 

ADV SANDI: You have given us the details of the directions that were being 
mentioned in the piece of paper, what I am trying to say to you even today you are 
still able to remember that one of the names that were mentioned in this piece of 
paper was Heidelberg, yes or no? 

MR SIBAYA: I remember everything that was written on that piece of paper. 

ADV SANDI: Now let us talk about Mr Mazibuko. Did the police show any 
interest to talk to Mr Mazibuko? 

MR SIBAYA: The police from Bellville South they said they wanted both of us, 
but I told Mr Nombowsa but he said I must go and look for Mazibuko when I was 
on my way from work on that particular Monday. I went to the taxi rank and I 
talked to him and he said he's not prepared to be a witness there. And I went back 
to the police station and then they said I must go back again and tell him to come, 
but they said they are not going to force him. That was the third day. I think it was 
on a Wednesday or a Tuesday, but I can't remember. They said okay then don't 
mention anything about him. 

ADV SANDI: What I am trying to say to you is that, do I understand you to say 
when Mr Mazibuko said he was not going to talk to the police the police did not 
take it any further, that was just the end of the matter? 

MR SIBAYA: Nombowsa also went - it looks like Nombowsa also went to the taxi 
rank looking for him but he couldn't find him. 

ADV SANDI: Lastly, can you talk about the person you mentioned in your 
statement as well as your evidence-in-chief as your girlfriend, have you changed 
your story now? Were you making a mistake to say that she was your girlfriend? 

MR SIBAYA: She was my girlfriend in that we met at the shebeen, went to her 
house that night, slept together and then the next day you forget about it, it 
happens. She must be ashamed of it right now. 
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ADV SANDI: How many times did this happen, did it happen regularly or only 
once? 

MR SIBAYA: It happened, it is only the one night that I slept with her. I did not 
find her on the Tuesday, that was the end of it. 

ADV SANDI: Thank you. 

CHAIRPERSON: I thought you said she was always denying that she was your 
girlfriend? 

MR SIBAYA: Yes she did deny because I never went to her again. 

JUDGE WILSON: But how did she deny it, you met her on one occasion you told 
us, you left the next morning and you couldn't find her again? Where is this denial 
that you were talking about Mr Sibaya? 

MR SIBAYA: She denies that I was her man then. She is now a family woman 
with children, I emanate with police inconveniently for her, that was the last time I 
saw her. 

CHAIRPERSON: Mr Prior. 

RE-EXAMINATION BY MR PRIOR: Thank you. Leading on from that question 
...(intervention) 

ADV ARENDSE: Mr Chairman I have a few questions. 

CHAIRPERSON: You have? 

ADV ARENDSE: Ja. 

CHAIRPERSON: Well please do put, I am sorry, sorry Mr Arendse. 

CROSS-EXAMINATION BY ADV ARENDSE: Thank you. Mr Sibaya 
...(intervention) 

MR SIBAYA: I am listening. 

ADV ARENDSE: On the 13th of August 1997 this year Mr Killian met with 
Sergeant Nongausa and Sergeant Nongausa could not remember talking to you, he 
couldn't remember anything about the white Audi or you for that matter. Are you 
still sure that you had any conversation with Sergeant Nongausa after the 31st of 
December 1993? 

MR SIBAYA: He went to my house three times. When I got home I was told that 
he'd gone to look for me. The next morning he went to fetch me and took me to 
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Bellville South. I did not, however, relate the story to him at all. He just fetched me 
from my house. 

MR PRIOR: Mr Chairman, with respect, the references he made to Mr Killian who 
took him to Sergeant Nongausa, I think the reference should be to Mr Lubbe. 

CHAIRPERSON: Oh. 

ADV ARENDSE: Sorry, Mr Lubbe then. 

MR PRIOR: If my learned friend is referring to page 6, page 8 of the second.... 

CHAIRPERSON: Yes. 

ADV ARENDSE: On the same page Mr Chairman there is also a reference to Mr 
Lubbe interviewing a Sergeant Ndoniswa on the 18th of August this year. Now 
Sergeant Ndoniswa was on duty that night at the Guguletu Police Station and he 
cannot recall anyone coming to report an incident about a group of person wielding 
rifles on the night or the morning of the 31st of December 1993. The name 
Ndoniswa also appears from the Occurrence Book Mr Chairman, we had a quick 
glance at it. 

CHAIRPERSON: Yes. 

ADV ARENDSE: Just your comment Mr Sibaya. 

CHAIRPERSON: I think just make it clear as to what it is that you want him to 
comment on. 

ADV ARENDSE: I want him to comment on the person who was on duty that 
night cannot recall anyone, including you, coming there and reporting this incident 
which you alleged you saw on the night of the 30th of December 1993. 

MR SIBAYA: Are you asking me? They didn't believe what we said, this is why 
they tore the paper. They did not record anything, they just wrote my name and 
address on a piece of paper, not even in a book. He is the one who said, who 
referred Nongausa to my house. 

ADV ARENDSE: Now on that paper you said there were three things written on 
there, the name Heidelberg, a stadium and the name Observatory, is that right, you 
said was written on the paper? 

MR SIBAYA: Correct. 

ADV ARENDSE: Now why would a policeman who is at Guguletu, presumably 
knows Cape Town, why would he conclude that this Heidelberg is in Gauteng did 
you say, or up-country rather, sorry? 
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CHAIRPERSON: Well hardly a matter for him to answer. 

MR SIBAYA: They said that we are telling them a false story. They said that we 
were not telling the truth. 

ADV ARENDSE: Mr Sibaya are you sure that that night of the 30th of December 
1993 at NY121 you went to a house which was a facebrick house, is that right? 

MR SIBAYA: At night it looks like a facebrick house. 

INTERPRETER: The witness did not understand the question 

ADV ARENDSE: You said in your statement ...(intervention) 

MR SIBAYA: When I looked at it, it looked like a facebrick house at night, 
however, the second time I went it looked like a painted house. It was the only 
house with a light paint that night. 

ADV ARENDSE: Well just for the record Mr Sibaya you were taken to this house 
you alleged you were at that night, where you went to knock, you were taken there 
you remember, you were taken there by the investigator Mr Killian, do you 
remember that? 

MR SIBAYA: Yes I remember. I realised that the house is painted. When I saw it 
that night I thought it was a facebrick house. 

ADV ARENDSE: So you accept that there is no facebrick houses in that road? 

MR SIBAYA: It is a painted house. 

ADV ARENDSE: Did Mr Segal, the late Mr Segal, did he take you to the 
Heidelberg Tavern at any stage? 

MR SIBAYA: No he took me to 129 that was at - he said that I must go and show 
him the place. I told him that I was confused because I didn't know the area clearly. 

ADV ARENDSE: So you went there immediately after - was it before you made 
your first statement on the 5th of January 1994 or was it after you made the 
statement? 

MR SIBAYA: I went there the following week after I had made the statement. 

ADV ARENDSE: Okay you went there the following week. Now why then, to 
come back to the facebrick, why do you mention in August 1997 when you made 
the second statement, why did you mention a facebrick house? I can understand if 
you were now confused or not sure that on that night whether it was a painted 
house or a facebrick house, but now you in fact had the opportunity of going there 
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after you made the first statement, and then in '97, this year, you mention the 
facebrick house. 

MR SIBAYA: I am saying to you I thought that night it was a facebrick house. 
However I realised when I saw it during the day that it was a normal painted house. 

ADV ARENDSE: Well the point is you then had an opportunity of going there in 
1994, early in '94, shortly after the Heidelberg Tavern incident, so you've now seen 
for yourself, ah I may have been mistaken, and I can understand that, but now you 
come in 1997 in August and you make an allegation about the facebrick house. 
How could you have made such a mistake? 

MR SIBAYA: Are you saying that in 1997 I said it was a facebrick house again? 

ADV ARENDSE: Yes you in fact never mention a facebrick house in your first 
statement in 1994 but in 1997 you mention a facebrick house. 

INTERPRETER: Could the speaker please repeat the question. 

ADV ARENDSE: I just want to put it to him, it's not really a question, in 1994 on 
the 5th of January you made a statement, okay, you never mentioned a facebrick 
house. Shortly after you made the statement Mr Segal took you to NY29 and you 
pointed out to him this house. You must stop me if you don't agree with me. Then 
you say, ah, it's not a facebrick house, it's a painted house. In 1997 you make 
another statement and then you mention the facebrick house. Were you mistaken or 
did the person who took down your statement did that person take it down 
wrongly? 

MR SIBAYA: I think it is the person who took the statement because Mr Segal 
showed me the house. I realised later on that it was not a facebrick house. 

ADV SANDI: In other words Mr Sibaya you made a mistake to think that it was a 
facebrick house? 

MR SIBAYA: Yes I made a mistake. 

ADV SANDI: Now can I ask you, should one infer from that an inability by you to 
see things clearly when it is dark? 

MR SIBAYA: I see everything clearly if I focus on it, unless I am in a hurry. 
However if I have focused on something it never evades my memory. 

ADV SANDI: The white Audi registration, was that vehicle not in a hurry for you 
to see clearly? 
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MR SIBAYA: I was in a hurry to see the registration clearly because there was 
thieving involved, so I thought. 

ADV ARENDSE: Mr Sibaya let's accept that you saw this white Audi and it then 
sped away, is that right? And when it stopped at the stop street or wherever and 
applied brakes that's when you saw the registration number? 

ADV ARENDSE: Just give me that registration number quickly again. 

MR SIBAYA: Which one, the white car? 

ADV ARENDSE: Ja. Without looking at anything. 

MR SIBAYA: XA12848. 

JUDGE WILSON: Was the white car travelling in a northerly or southerly 
direction? 

MR SIBAYA: It was facing south, it then turned and drove towards the north. 
However it had to stop at the corner so that it could turn. 

ADV ARENDSE: Mr Sibaya did you say that you, what was your answer when 
my colleague Miss Qunta asked you whether this other dark car had a number 
plate, did you give her an answer? 

MR SIBAYA: I did not look at the number plates. 

ADV ARENDSE: I didn't ask you whether - what was on the number plate, were 
there number plates or didn't you notice? 

MR SIBAYA: I did not notice. 

ADV ARENDSE: Now I can understand the white car speeding away and then the 
car is out of the picture, but now you had every opportunity, this dark sedan, this 
dark car was standing there, you had every opportunity and I can also understand 
that you didn't want to go near the car because you now saw allegedly these arms, 
rifles, guns, but you had every opportunity to observe this dark car, why can't you 
say whether it had number plates or not? I am not even asking you the numbers 
this time. 

MR SIBAYA: I applied my mind to the other registration number. I did not think, 
it was not my train of thought at the time that I should look at the other number 
plate because I thought that car belonged to soldiers therefore the police would not 
need the number plate as such. I would have confused myself if I had done so. 

ADV ARENDSE: Mr Sibaya I want to show you the car that - I want to show you 
two photographs and ask you is that the car that you saw? Mr Chairman I was 
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under the impression that it was part of the bundle but I see it's not and these 
photographs come from the - those photographs I am showing to you now. 

MR SIBAYA: The darker car is facing towards my left, this is the car. We were 
behind it. The people emanated from the other car. After that they went - they 
moved from one car to the other. 

ADV ARENDSE: Is that the car? 

INTERPRETER: The Interpreter cannot hear the speaker clearly. 

MR SIBAYA: The car at the top is the car, that is the one that they emanated from, 
the darker car. This is the car. 

ADV ARENDSE: Okay. Now can you just hand that back so that I can hand it up. 
Mr Chairman. 

CHAIRPERSON: It will go in as Exhibit F. 

EXHIBIT F HANDED UP - PHOTOGRAPH OF MOTOR CAR 

ADV ARENDSE: Now did Mr Segal show you that car? 

MR SIBAYA: Which car? 

ADV ARENDSE: That car that you just said now was the car you saw that night? 

MR SIBAYA: No it was not there then, he said that I must show him where the car 
was parked. I then showed him. 

ADV ARENDSE: When did you show him? 

MR SIBAYA: Two weeks after the incident. 

ADV ARENDSE: And when you showed him that car, or where you saw the car 
was the car still there? 

MR SIBAYA: He asked me where it is that the car was parked, I then showed him. 

ADV ARENDSE: Was the car gone when you went to show him where the car 
was parked? 

MR SIBAYA: A week had elapsed already, the car was not there. 

ADV ARENDSE: Now Mr Sibaya that car was found the next morning on the 31st 
of December 1993, by the police at eight o'clock in the morning. That car was 
found in NY129. Do you know anything about that? 
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MR SIBAYA: Anything about what? 

ADV ARENDSE: That the car was found on the morning of the 31st of December 
1993 at eight o'clock in the morning after the owner of the car had lodged a report 
with the police, do you know anything about it? 

MR SIBAYA: NY21, no. 

ADV ARENDSE: No the car was found in NY129 at eight o'clock on the morning 
of the 31st of December 1993. Do you know anything about it Mr Sibaya, yes or 
no? 

MR SIBAYA: It was at night when we went there, I don't know anything about 
what you are saying. 

ADV ARENDSE: Is it your evidence that it's the first time that you saw these 
photographs that you saw now today of that car? It was never shown to you 
before? 

MR SIBAYA: This car, two weeks had elapsed, as I think in my mind that the car 
was dark I assume that this is it in the photograph. 

ADV ARENDSE: No the question was that photograph that you saw, is that the 
first time you see that photograph? Has it been put before you before today by 
anybody, whether it's people in this room here or the police or anybody? 

MR SIBAYA: I have never seen this photograph before. 

ADV ARENDSE: Because I find it strange, and I would submit that this 
Committee or anyone here would also find it very strange, that that car which was 
involved in the Heidelberg Tavern incident, a photograph of that car had never 
been shown to you before today, I find it very strange. 

CHAIRPERSON: Well I think you had better move on, they might have various 
reasons for ...(intervention) 

ADV ARENDSE: Well let him, to be ...(intervention) 

JUDGE WILSON: Don't you find it more strange that he was never taken to an 
identification parade? 

ADV ARENDSE: We'll come to that, but since you raise it Judge that's another 
aspect which I find strange. 

CHAIRPERSON: I think move on instead of putting reasons why it's strange. That 
might depend upon a lot of other people behaving the way they did. 
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ADV ARENDSE: But maybe, with respect, maybe the witness can give us an 
answer. Can we just get an answer from him. 

INTERPRETER: The speaker mike is not on. 

ADV ARENDSE: Can we get an answer from the witness why he was never 
shown a photograph of this car before today? And can I just add why he was never 
taken to an identification parade? 

MR PRIOR: With respect Mr Chairman, if it's not within his knowledge then how 
could he give an explanation. If that knowledge is peculiar within Segal or anyone 
else then this witness can hardly be asked to reply. 

CHAIRPERSON: Unless somebody told him why we are not going to show you 
these photographs. 

JUDGE WILSON: You can ask him if he knows why he wasn't, but you can't ask 
him why he wasn't because as Mr Prior said is not within his knowledge. Does he 
know why he wasn't you can ask. 

ADV ARENDSE: Well this just underlines the point, there's a lot of unanswered 
questions here and why then is the Audi with an XA registration number, why is 
that Audi connected to the vehicle which was used in the Heidelberg Tavern? I 
won't take this matter any further Mr Chairman. 

CHAIRPERSON: I don't think you can take this matter any further to ask him why 
was he not shown a photograph by somebody else. That hardly merits a sensible 
answer in any case. 

ADV ARENDSE: Well I find it odd that this is the very vehicle which was found 
the very next morning, which was involved in the incident ...(intervention) 

CHAIRPERSON: You may find that odd but why nobody showed it to him, he 
may not know why nobody showed it to him. It may be odd behaviour on the part 
of the police ...(intervention) 

MR SIBAYA: Mr Segal did not believe my evidence, he did not believe my 
statement. When he took me to NY129 he said that my statement was not coherent. 
He did not believe it. I just showed him where the cars were parked. I left him, I 
said if you don't believe me I don't know. 

ADV ARENDSE: So it follows logically Mr Chairman you go and show a man, an 
investigating officer, this is where the car was parked. The investigating officer by 
now knows that the car was found there, I mean surely you rip out the photograph 
or take him to where the car was impounded or kept and you say now is this the 
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car? Then either at that point you tell the witness thank you very much but we don't 
need you anymore or he becomes a material witness. Anyway... 

ADV SANDI: Remember Mr Arendse Mr Sibaya was not in charge of these 
investigations, the police were in charge of the investigations, or they were 
supposed to be investigating the matter. 

ADV ARENDSE: Mr Sibaya I want to put it to you, and I want you to comment, 
that it was Mr Segal who told you what to put in your statement? The cap that you 
referred to was conveniently found in that car. He knows the cap was in the car and 
he told you to talk about the cap. And he also told you that you should mention the 
XA number plate and that is why you can remember the registration number. 

MR PRIOR: Mr Chairman I don't want to belabour this point. My learned friend 
must be careful, he's not putting what the witness said, the witness said Segal told 
him that the number plate wasn't correct. 

CHAIRPERSON: I think you are trying to put to him that the evidence he has 
given in his statement and now is what he has been told to say by Mr Segal. That is 
what you are really trying to get at. 

ADV ARENDSE: Thank you Mr Chairman. 

CHAIRPERSON: Yes. Mr Sibaya listen to me carefully. Mr Arendse is suggesting 
that all that you have said in your statement, the important things that you have 
said in your evidence about the registration number of this car and where you saw 
it and the fact that there was a cap in the blue car are matters which you were told 
to say by Mr Segal. 

MR SIBAYA: I deny that. 

CHAIRPERSON: You deny that. 

MR SIBAYA: Mr Segal said that my statement was incoherent, he could not take 
me to court. How can he say both things that, put something into my mind and also 
say that my statement is incoherent. 

CHAIRPERSON: Yes. 

ADV ARENDSE: Okay. Did Mr Segal tell you to make a statement or did he tell 
you that your statement is incoherent after you had given a statement out of your 
own? 

MR SIBAYA: I did not give a statement to him, this is why he went to fetch me 
from my house. He then took me to the location. I took him there. He said that he 
was not satisfied with my evidence. He took me to the Attorney General at some 
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point. However, he said that I did not need to go to court because my story was 
incoherent. 

ADV ARENDSE: Did he tell you to give a statement? 

MR SIBAYA: Who, Segal? 

ADV ARENDSE: Segal. 

MR SIBAYA: He had the other statement in his hand. He said to me that this, my 
statement, is incoherent. 

ADV ARENDSE: Did he ask you, after he said to you your statement was 
incoherent, did he ask you to give a better more coherent statement? 

MR SIBAYA: No he just dismissed my statement because he said that the police 
had looked for this Audi, apparently the registration number was false, he said to 
me. 

ADV ARENDSE: Did you first tell Mr Segal what you saw that night before you 
gave your statement? 

JUDGE WILSON: How many times has he said he didn't? 

ADV ARENDSE: Please for the record can you please tell me Judge? Just for the 
record Mr Chairman, I just want to say again ...(intervention) 

CHAIRPERSON: The record is burdened with a lot of questions which are a 
repetition. 

ADV ARENDSE: Mr Chairman this witness' evidence, or his - it was introduced 
unilaterally by the leader of evidence and by their team. The time it's taken to deal 
with this witness, with respect, we must be allowed the latitude to do so properly. 

CHAIRPERSON: Try and avoid asking questions which have already been asked a 
number of times. 

ADV ARENDSE: Well maybe I didn't get the answer then, maybe he can tell me 
again, because one of the factors that you take into account when you assess 
someone's credibility as a witness is also his memory and whether he can 
remember what answers he gave. 

CHAIRPERSON: I am aware of that. 

ADV ARENDSE: Maybe he will give me a different answer. 

CHAIRPERSON: I am going to allow you this once. 
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ADV ARENDSE: As you please Mr Chairman. The question is did you tell Mr 
Segal what you saw before you gave the statement, before they took down your 
written statement? 

MR SIBAYA: No. I saw Mr Segal days after I made a statement. He fetched me 
from my house with my statement in hand. He took me to the place of location 
because I had spoken about NY 113 and NY 115, I took him to the location. 

ADV ARENDSE: Now then comment on this, why is it recorded by Mr Lubbe, the 
investigator, that Inspector Etsebeth who took down your statement on the 5th of 
January 1994, why does Etsebeth say that he was instructed by Mr Segal, 
Superintendent Segal to take down your statement? Can you comment on that? 
That's on page 9 of the second bundle. "Segal told Etsebeth, take down Sibaya's 
statement". 

MR SIBAYA: I only know Nongausa, I don't know who wrote my statement. I 
only met Mr Segal days after I had made my statement. 

ADV ARENDSE: Mr Sibaya you made two statements, one in '94 and one in '97, 
do you agree with me that if you made two statements three years apart, four years 
apart, three, four years apart, that it's more likely that the first statement you made 
should be accepted because it was still relatively fresh in your memory? 

MR SIBAYA: I hear you Sir. 

ADV ARENDSE: Do you agree with me that your first statement made shortly 
after what you saw is more likely to be acceptable? 

MR SIBAYA: Correct. 

ADV ARENDSE: Now in that statement ...(intervention) 

CHAIRPERSON: I think we will adjourn at this stage Mr Arendse. 

HEARING ADJOURNS 

ON RESUMPTION 

MR SIBAYA: (s.u.o.) 

CROSS-EXAMINATION BY ADV ARENDSE: (cont) 

Thank you Mr Chairman. Mr Sibaya. 

MR SIBAYA: I am listening Sir. 
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ADV ARENDSE: You agreed with me that if you had made two statements, one in 
1994 and another one in 1997 then the one made in 1994, which is shortly after the 
incident, that that is the statement that is more likely to be - that that statement will 
contain more likely what you saw than the one that you made this year, you agreed 
with that? 

MR SIBAYA: Correct. 

ADV ARENDSE: Now in that statement is it correct that you never mentioned that 
any one of the group of - you also in your two statements talk variously about 
children and then young men, but let's talk about this group of young men that you 
saw, you never mentioned in your statement of 1994, or in your one of 1997 that 
any one in that group had mentioned anyone by the name ofMadasi is that right? 
That name, that is not contained in either of your statements? 

MR SIBAYA: I was not the person who wrote the statement. I gave the statement 
verbally. 

ADV ARENDSE: On both occasions, in '94 and this year? 

MR SIBAYA: Correct. 

ADV ARENDSE: Can I just ask again, I am sorry if I am asking again, but were 
the contents of these statements not read back to you before you signed them? 

MR SIBAYA: What statement? 

ADV ARENDSE: The one in 1994 and 1997, did the people who drew up these 
statements not read it back to you to check with you whether the contents of that 
statement is correct and concurs with what you want to say? 

MR SIBAYA: They read it to me but I did not think that after he had read the 
statement to me the statement could be rectified. I just agreed to what he read. 

ADV ARENDSE: The first statement was an interpreter used there, when you 
made the first statement before Mr Etsebeth? 

MR SIBAYA: No I did not have an interpreter. 

ADV ARENDSE: And the second statement this year, did Mr Lubbe use an 
interpreter? 

MR SIBAYA: No. 

ADV ARENDSE: Does that then explain some of the discrepancies in your 
statements that you didn't understand so nicely what was in the statement because 
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it was in English and because neither Mr Etsebeth nor Mr Lubbe used an 
interpreter? 

MR SIBAYA: I can speak English, however, I work with English people, I can 
speak English and I understand it, however when one reads it to me it's a different 
story. 

INTERPRETER: I beg your pardon it's a mistake of the interpreter. 

MR SIBAYA: I cannot read English well. 

ADV ARENDSE: You sure you can't read English? Didn't you read from your 
statement yesterday while you were sitting where you are sitting now? 

MR SIBAYA: Yes I was reading but I don't know all the words. I can't even 
pronounce certain words properly. 

ADV ARENDSE: But you can see a name when you see one, you can make out 
the name Mazibuko, you can make out the name Madasi, you can make out the 
name Sibaya can't you, you can do that can't you? 

MR SIBAYA: I don't have a problem with Xhosa names. 

ADV ARENDSE: Now Mazibuko's name was not on your first statement, why 
didn't you notice that his name was not on that statement even if you couldn't 
understand the English? 

MR SIBAYA: That policeman said that we, Mazibuko should not be involved any 
further in this because he refused to come. He said that I must just leave Mazibuko 
out. 

ADV ARENDSE: So Mazibuko's name was then left out deliberately? 

MR SIBAYA: It was deliberate, it was not a mistake. 

ADV ARENDSE: And why is Madasi's name not on the first statement or on the 
second statement, was his name also left out deliberately? 

MR SIBAYA: I am not sure about this name. Maybe it was another name, I am not 
sure about it. 

ADV ARENDSE: Ja in fact Mr Sibaya I want to tell you that on that evening of the 
operation at Heidelberg they were operating under different names, did you hear 
the name Khayalethu that evening, Khayalethu, K-H-A-Y-A-L-E-T-H-U, did you 
hear that name? 

MR SIBAYA: No I did not. 
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ADV ARENDSE: Because you see that is the name under which Mr Madasi was 
operating at the time and that was the name, the code name under which he was 
arrested. 

MR SIBAYA: I did not hear that name. 

ADV ARENDSE: But you heard the name Madasi? 

MR SIBAYA: It could have been Madasi or Madala, but it was something similar 
to that. 

ADV ARENDSE: So okay can we accept then that you are not so sure now 
whether you heard the name Madasi that night? 

MR SIBAYA: Maybe I am mistaken. 

ADV ARENDSE: Thank you. I think you are mistaken Mr Sibaya, in many ways. 
Mr Sibaya, because you see - just for the record Mr Chairman, Mr Madasi was 
arrested under the name, the following name, Mcebisi, M-C-E-B-I-S-I, Nazo, N-A-
Z-O. He was arrested I think on the 5th of January at Elliot by the police under that 
name. In other words the police only came to know his real name some time, 
presumably after he was arrested, but somehow you can recall the name Madasi. 
Do you want to comment on that? 

MR SIBAYA: I can't dispute what you are saying. 

ADV ARENDSE: Did you, you know that they went to court and they were found 
guilty and they were sentenced, do you know that? The case was on here in Cape 
Town in November 1994, later that year, do you remember that? 

MR SIBAYA: I would not know about that, I was told to withdraw totally from the 
case. 

ADV ARENDSE: When were you told to withdraw from the case, totally? 

MR SIBAYA: Before the case began. 

ADV ARENDSE: Did the police or the prosecutor talk to you about your statement 
before the case began? 

MR SIBAYA: Mr Segal took me to the Attorney General and he said to the 
Attorney General that I should not be used as a witness there are other witnesses at 
the case. 

ADV ARENDSE: Because it seems to me that they intended to use you as a 
witness but you were not used as a witness. Your name was on the list of 
witnesses, do you know that your name was on a list of witnesses? 
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MR SIBAYA: My name, I was told to withdraw. They said that my evidence was 
not good enough. I did not go to court as a witness. 

ADV ARENDSE: Mr Sibaya I want to agree with whoever they were who said 
your evidence was not good enough, I agree with them. Your evidence is not good 
enough to implicate the applicants here today, and neither is your evidence good 
enough to implicate Mr Ntsebeza as an accomplice whether before, during or after 
the fact. Do you agree with me? 

MR SIBAYA: Listen Sir, I am not here to put charges on anyone. I am not saying 
that somebody should be put into trouble, I am just telling you what I saw. 

JUDGE WILSON: I think it should.... 

The speakers mike is not on. 

JUDGE WILSON: I think it should be made clear that there is no evidence 
suggesting he was an accomplice. The evidence went no further than to suggest 
that a car belonging, that a car that was present at the scene had the number plates 
which had been allocated to him. 

ADV ARENDSE: Thank you Judge. Mr Sibaya you also mentioned in your 
statement that this man you saw driving the white Audi was a well-built man. Now 
in your earlier statement you said that - this is the one in '94, you said this well-
built man was between 28 and the early thirties, that's on page 84 of the record. 
Then this man seemed to have aged, because in '97 you now say that this man is in 
his thirties or forties. 

MR SIBAYA: I was guessing, I just saw his upper body, he was in the car. I was 
estimating. 

ADV ARENDSE: Now you made a categorical statement in paragraph 13 on page 
91 of the record. You say - 

"This man was a well-built man, late thirties or early 
forties. He was wearing a short-sleeved shirt. It was a 
very hot day that day. I can never forget the make of the 
car, the number of the car...." 

now you've been very good at that, about the car and about the number plate, and 
you also say - 

"... I can never forget his face". 

MR SIBAYA: That is true, I will never forget his face. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 174 of 515 
 

ADV ARENDSE: Is there anyone in this room here today who approximates that 
face that you saw that night? 

MR SIBAYA: Where? 

ADV ARENDSE: Here. You can look around, you can stand up, look around, look 
behind you, to your side, look right around. 

MR SIBAYA: Do you want me to walk around? 

ADV ARENDSE: No, no, you can just maybe stand up and you can take your time 
and you can have a look. 

MR PRIOR: With respect can he walk around, maybe that might assist him, if he 
could get close to - he's been invited to ...(intervention) 

CHAIRPERSON: If you have invited him to have a look you might as well afford 
him the best opportunity. 

ADV ARENDSE: As you please Mr Chairman. 

CHAIRPERSON: Mr Sibaya will you please stand and look around and see if you 
can recognise the person. Go right around. 

MR SIBAYA WALKS AROUND THE ROOM 

CHAIRPERSON: Yes sorry, hold it. 

INTERPRETER: The witness did not have his earphones on when he was asked to 
get up and walk around. 

MR SIBAYA: I want to make sure because his face was similar to this one. 

CHAIRPERSON: What does he say? 

MR SIBAYA: I say his face is strong, he is well-built but this man who is now 
sitting down is also strong, but I must be sure. 

MR SIBAYA CONTINUES TO WALK AROUND THE ROOM 

CHAIRPERSON: Give him a microphone so he can talk if he wishes to. 

MR SIBAYA: It is the man with the orange top that was in the car. 

CHAIRPERSON: Who did he point to? 

INTERPRETER: The Interpreters are waiting for the witness to be seated. 
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CHAIRPERSON: Mr Arendse proceed. 

ADV ARENDSE: Thank you Mr Chairman. Mr Sibaya the man in the orange top 
whom you have pointed out would it be correct that you have seen him in these 
proceedings since you've been here, that's since yesterday and today or haven't you 
noticed him? 

MR SIBAYA: I did not look at him carefully because even the man - pointing to 
Advocate Sandi, also has a strong face. 

CHAIRPERSON: Let's place on record the gentleman that has been pointed out, 
who has he pointed out? 

ADV ARENDSE: Sorry I thought you had recorded that. He point out Mr 
Ntsebeza. 

CHAIRPERSON: No all I've got is that he pointed out somebody in an orange top, 
I can't see from here. 

Sorry Mr Ntsebeza. Thank you very much. 

ADV ARENDSE: So you are saying you were just focusing on the Committee all 
this time, you haven't looked around? Is that the reason why you never noticed Mr 
Ntsebeza here since yesterday? 

MR SIBAYA: I don't know his name. I thought he looked similar to that man. (The 
witness was pointing to Advocate Sandi). I did not see him here prior to now. 

ADV ARENDSE: So the person you saw that evening, you alleged you saw, draws 
similarities to Advocate Sandi and to Mr Ntsebeza, is that what you are saying? 

MR SIBAYA: I could mistake Mr Ntsebeza for Advocate Sandi, however, when 
looking very closely then I see the difference, but if I am not looking closely at 
them I could mix them up. 

ADV ARENDSE: Could it be that you are mixing them up with the person that 
you saw that night, that you claim you saw? 

MR SIBAYA: These two men look similar, I don't know, maybe they are related. 

ADV ARENDSE: The question is do they - have you pointed them out because 
they look similar to the person you saw that evening, that's the question? 

MR SIBAYA: Listen to me carefully Sir. This one here - (the witness is pointing to 
Advocate Sandi) - looks a lot like Mr Ntsebeza. 

INTERPRETER: Could the witness repeat the answer please. 
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MR SIBAYA: I was saying when I first look at Advocate Sandi I could say that he 
is the man who was there that night. He looks a lot like Mr Ntsebeza. I don't know 
whether I am mistaken but I think it was Mr Ntsebeza who was there. 

ADV ARENDSE: Are you absolutely sure? 

MR SIBAYA: Sure about what? 

ADV ARENDSE: About whether it was Mr Ntsebeza that night? 

MR SIBAYA: I don't know the name, I know the face. 

ADV ARENDSE: Now Mr Sibaya I want to put it to you that not only are you 
mistaken but I want to put it to you that you have been put up to this. You have 
been instructed or told by someone to point to Mr Ntsebeza and I will tell you why 
I am saying that. You saw, you allege you saw his motor vehicle, you are very 
clear on the registration number. We all know, the public knows that for some time 
now Mr Ntsebeza's name was linked to that motor vehicle. You were very clear 
that you saw this person, in fact you pointed him out today. I find it very strange 
that the police could not come up with a photograph of Mr Ntsebeza, a very well-
known person who has appeared on television, his photograph has appeared in the 
newspaper, I find it very strange that someone as able as I know the late Mr Segal, 
did not put that photograph in front of you and ask you to identify the person in the 
photograph. 

CHAIRPERSON: To put it shortly you are being asked, it's being put to you that 
Mr Segal is the man who has suggested that you must say that it was Mr Ntsebeza 
who was in the car that night. Isn't that the point of your question> 

ADV ARENDSE: Well I don't think it would be fair for me to allege - I did say 
that I know Mr Segal as a very able, the late Mr Segal, as a very able and 
competent investigating officer who did his job well, sometimes more than well, 
but I would be surprised that Mr Segal wouldn't have extracted a photograph of Mr 
Ntsebeza somewhere after he had been linked to the white Audi and put it in front 
of Mr Sibaya who was so very sure that it is him. Do you want to comment Mr 
Sibaya? 

MR SIBAYA: I don't know where Mr Segal comes in in this case. 

ADV ARENDSE: Mr Segal was the investigating officer in the case. Mr Segal we 
know instructed Mr Etsebeth to take a statement from you. Mr Segal is the one 
who told you, according to your evidence, that you are no longer needed because 
you are incoherent, that's what you said, that's what he thought of what you said. 

CHAIRPERSON: What is the question? 
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ADV ARENDSE: It's a response to him saying where does Mr Segal fit into the 
picture. I just want to remind him that Mr Segal was the investigating officer, and I 
also want to remind him of what he said, what Segal said to him about his 
statement. Do you want to comment on that or shall we move on Mr Sibaya? 

MR SIBAYA: You can continue. 

ADV ARENDSE: Why has it taken you so long to point out the person whom you 
say you saw that evening? 

CHAIRPERSON: Well now why do you say that? 

ADV ARENDSE: I say that because the police investigated this matter on the basis 
of his first statement in 1994. The Investigative Unit of the Commission 
investigated this matter ...(intervention) 

CHAIRPERSON: I thought you are talking about pointing him out here today. 

ADV ARENDSE: Yes. 

CHAIRPERSON: You say why did it take him so long to point him out here 
today? 

ADV ARENDSE: Including the pointing out today ...(intervention) 

CHAIRPERSON: Just be a little more specific. 

ADV ARENDSE: Sorry Mr Chairman. 

CHAIRPERSON: Yes. 

ADV ARENDSE: Why has it taken ...(intervention) 

JUDGE WILSON: Are you in fact putting to him why didn't he point him out 
before today? 

ADV ARENDSE: Ja. 

JUDGE WILSON: Were you ever given the opportunity to point him out before 
today? Were you ever asked to do so? 

MR SIBAYA: This is the first time I had to point him out. 

CHAIRPERSON: Move on Mr Arendse. 

ADV ARENDSE: I want to put it to you Mr Sibaya that the reason why neither the 
police nor the Investigative Unit of the Commission asked you to point out who the 
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person was is because they didn't believe what you had said, that you were in fact 
incoherent and unreliable as a witness. 

JUDGE WILSON: Can you say that in the light of the evidence, the information 
we've got about enquiries they allege they did make? You have been referring to 
what is contained in the report, well doesn't one of the senior police officers 
suggest they got a name ...(intervention) 

MR SIBAYA: Are you saying that they did not believe me? 

JUDGE WILSON: ...of the owner of the vehicle in Umtata, and because they 
weren't allowed to go in there he decided not to do anything further? 

MR PRIOR: Mr Chairman may I interpose. I would ask the Committee to simply 
make a ruling, the statement made by my learned friend certainly may have a 
tendency to create a perception in the public's view that the Investigative Unit, not 
believing that they had any evidence simply has produced this. 

As far as the evidence leader is concerned, and from the bundles put up, there has 
been complete transparency from the very outset. The secret documents, the 
reports of Mr Lubbe, as well as Mr Killian, as well as the Intelligence reports of 
the police from day one have been put up and supplied to my learned friend. My 
request is simply that such a statement may create the wrong perception. Thank 
you Mr Chairman. 

CHAIRPERSON: Yes, can we proceed to some other aspect of the matter please. 

ADV ARENDSE: Mr Sibaya have you got a television at home? Do you watch 
television? 

MR SIBAYA: When I have time I watch TV. 

ADV ARENDSE: Do you read the newspapers? 

MR SIBAYA: No I don't like newspapers. 

ADV ARENDSE: Okay. Have you seen this person whom you have pointed out 
today, have you seen him on the TV or have you seen his photograph in the 
newspapers before? 

MR SIBAYA: No, I wouldn't say so, I have never seen his face even in a 
magazine. I read Xhosa magazines. 

ADV SANDI: Sorry to interpose Mr Arendse. Mr Sibaya were you expecting to 
see this person here? 
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MR SIBAYA: No, I did not know that he would be here or that he would be 
brought here. 

CHAIRPERSON: Carry on Mr Arendse. 

ADV ARENDSE: Mr Sibaya did you have a meeting, or let me ask you this, your 
statement which you gave in August 1997 to Mr Lubbe, did you discuss it since 
then, subsequent to your making the statement? Did you discuss it with Mr Lubbe 
or anyone else before you gave your evidence here? 

MR SIBAYA: No because Mr Lubbe was looking for me even at work. I asked 
what it was about. He said I must get into the car it's very important. I got into the 
car. He told me the matter. I told him that this had happened a long time ago. I 
gave him all the knowledge that I had. Even at home nobody knew about this. 
They were shocked when they heard it. They were shocked - a member of my 
family said that they saw it in the papers this week. 

ADV ARENDSE: When Mr Lubbe interviewed you did he have your statement 
which you made in January 1994? 

MR SIBAYA: What do you mean, where? 

ADV ARENDSE: Did he show you your first statement that you made on the 5th 
of January 1994, did he have it there with him? 

MR SIBAYA: He had it in his hand. He said that he wanted me in accordance with 
my statement. 

ADV ARENDSE: But do you agree now after so many questions have been asked 
of you do you agree that your statement of August 1997 does not in fact accord, as 
you put it so nicely, with your statement of January 1994? 

MR SIBAYA: This happened a long time ago. These statements would not be 
exactly the same, however, I do remember what happened. 

ADV ARENDSE: Yes one would have thought that because something like this 
happened so long ago and that you made a statement a few days after you saw 
what happened that you would have simply said well, I made a statement that day, 
read it through, or have it read to you and you would have said no, that's fine that's 
my statement. Why didn't you do that? Why didn't you simply say, well you've got 
my statement, I made one already under oath, why must I make another statement? 

MR SIBAYA: He said that he was not a policeman. He's from the TRC. He said 
that he wanted to find out if what I had said was the truth. I told him what I saw 
and I was not lying. 
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ADV ARENDSE: Mr Sibaya I am sorry but I have got to put to you that you are 
lying. 

MR SIBAYA: How so? 

ADV ARENDSE: How so, because you've made two statements, both swearing to 
God that you've told the truth, on page 87; that it's binding on your conscience, and 
then you make another statement in August 1997 where you also certify that you 
understand the contents of the statement and that you also consider that statement 
to be binding on your conscience. And you yourself have acknowledged that the 
two statements differ in material respects, in important respects, that is why I am 
putting it to you. Do you want to comment? 

MR SIBAYA: Are you saying I am not telling the truth, is that what you are 
saying? 

CHAIRPERSON: It's taking a long time. 

ADV ARENDSE: I didn't hear that answer, sorry Mr Chairman? 

CHAIRPERSON: He is still asking you whether you are suggesting that he's not 
telling the truth. 

ADV ARENDSE: In fact Mr Sibaya I am using a stronger word than just 
suggesting you are not telling the truth, I am telling you you are not telling the 
truth. 

CHAIRPERSON: Can I understand you Mr Arendse. Are you suggesting that his 
second statement is not true and the first statement is true because there are 
differences? Or are you suggesting that both statements are not true? 

ADV ARENDSE: I am suggesting that the totality of his evidence is not true. 

CHAIRPERSON: .... matter. 

ADV ARENDSE: It doesn't really matter because he's completely unreliable as a 
witness. 

CHAIRPERSON: That's the end of the matter. 

ADV ARENDSE: Yes. I also want to put it to you Mr Sibaya, lastly, that you've 
been put up, we don't know who it is - rather let me use another word, let me 
suggest to you that you have been put up by someone to point out Mr Ntsebeza. 

MR SIBAYA: Are you saying somebody sent me, what do you mean, elaborate? I 
don't know this man, why would I want to implicate him, and he does not know me 
either, why would I want to do that? You could say to me that maybe my brother, 
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my younger brother was driving the car that day, I want to know, explain to me 
and give me evidence why you say that I am not telling the truth. 

ADV ARENDSE: Because you see Mr Sibaya apart from the other things which I 
think I have highlighted to the Committee it was important for you to have been 
shows the photographs of this car. You see, just look at me, of this car. 

MR SIBAYA: Ja. 

ADV ARENDSE: Because otherwise a car with the registration number XA, you 
know you are better than me, I can't even remember it 124 something, that that 
would have been entirely meaningless if it hadn't been for the fact that this vehicle 
was found in NY129. It wouldn't have meant anything if this vehicle was not found 
in 129. That is the connection between the white Audi and this case, it's this car, 
and the fact that you've never been shown this cars it's mind-boggling. 

CHAIRPERSON: Alright. I think we'd better - you've been through this already 
Mr Arendse. 

ADV ARENDSE: Ja, I... 

CHAIRPERSON: Well just carry on otherwise, please. 

ADV ARENDSE: Thank you Mr Chairman I am done. 

CHAIRPERSON: Yes thank you. 

NO FURTHER QUESTIONS BY ADV ARENDSE 

CHAIRPERSON: Mr Prior. 

RE-EXAMINATION BY MR PRIOR: Mr Sibaya after you gave your statement in 
January of '94 and after you were told you weren't going to be called as a witness 
in the case did you think any more of the statement you had made at the police 
station? 

MR SIBAYA: I just left it all there, I did not continue to think about it. I went to 
the police and they dismissed my statement, therefore I was to be involved no 
longer. Mr Segal said that they could not find the car. My evidence was not 
enough. 

MR PRIOR: And then the next thing that happened, if I understand your evidence, 
is that Mr Lubbe came to see you this year? 

MR SIBAYA: Correct. 

MR PRIOR: Thank you Mr Chairman. 
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NO FURTHER QUESTIONS BY MR PRIOR 

MS QUNTA: Mr Chairman if I may ask just one question from the witness in the 
light of the new evidence that has come out during Mr Arendse's cross-
examination relating to the photographs. I just have one question. 

CHAIRPERSON: Just one question. 

FURTHER CROSS-EXAMINATION BY MS QUNTA: Yes. You were shown a 
batch of photographs by Mr Mark Killian, were you not, is that correct? 

MR SIBAYA: No, who is Mark Killian? 

MS QUNTA: The gentleman across there, can you stand up Mark please? 

MR SIBAYA: He never showed me any photographs. 

MS QUNTA: My apologies Mr Chairman, the photographs were shown by Mr 
John Lubbe, but it came out in Mark Killian's report on page 3, the third paragraph. 
Were you shown a batch of photographs by Mr John Lubbe? 

MR SIBAYA: Yes he showed me, he asked if - he showed me photographs with 
people and I said that I could not recognise from a picture, I cannot say from a 
picture, I cannot identify a man from the picture. I said I wanted to see the man 
face-to-face. 

MS QUNTA: My question is you could not recognise anyone in that batch and you 
are confirming that? 

MR SIBAYA: Not a single person as far as the photographs that he showed me are 
concerned. 

MS QUNTA: Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY MS QUNTA 

ADV SANDI: Mr Sibaya you were asked to point out any person in this house who 
could possibly resemble the person you say you saw sitting in the white Audi 
vehicle that evening, do you remember that? 

MR SIBAYA: Yes. 

ADV SANDI: And you pointed out two persons. The first gentleman was Mr 
Sandi and the next one was Mr Ntsebeza is that correct? 

MR SIBAYA: Correct. 
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ADV SANDI: Before you pointed out the first gentlemen there can you see where 
you are sitting? 

MR SIBAYA: This one is almost behind me. I can see you directly. It is a strong 
face. I did not look at the one on my right, this is why I came to you. But when I 
looked at him properly, especially, I saw a difference in the nose. Mr Sandi's nose 
and Mr Ntsebeza's nose are different, but when you first look at them they are very 
similar, you think it's the same person. 

ADV SANDI: You must listen to this question very carefully Mr Sibaya. Before 
you pointed out the first gentleman did you see the second gentleman Mr Ntsebeza 
sitting on the left-hand side of yourself as you are testifying? 

MR SIBAYA: No I didn't see him. 

ADV SANDI: When did you see Mr Ntsebeza ...(intervention) 

INTERPRETER: Could the speaker wait for the interpretation please. 

MR SIBAYA: As I saw him that night his face looked dark, I mistook him for 
Advocate Sandi, but when I looked carefully it doesn't seem like the same person 
because now he seems lighter. 

ADV SANDI: Before you pointed Mr Ntsebeza out, that is the second gentleman, 
did you see him before in this house? 

MR SIBAYA: Where? 

ADV SANDI: When did you see Mr Ntsebeza for the first time in this room? 

MR SIBAYA: I did not look seriously at people's faces. I had thought that Dumisa 
Ntsebeza was actually Advocate Sandi. My mind was focused on Advocate Sandi. 

ADV SANDI: Did you not move straight from the first gentleman, Mr Sandi, 
straight to Mr Ntsebeza? 

MR SIBAYA: No, Advocate Sandi looks so much like Dumisa Ntsebeza. 

INTERPRETER: Could the speaker repeat the answer please. 

ADV SANDI: My last question to you, maybe you ...(intervention) 

INTERPRETER: Could the speaker wait for the interpretation. 

MR SIBAYA: I started with Advocate Sandi because I had thought that he was 
Dumisa Ntsebeza. 
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ADV SANDI: Did you go past any number of people before you got on to Mr 
Ntsebeza? 

MR SIBAYA: I looked at everyone in this room, there is not one single person I 
did not look at. 

ADV SANDI: Thank you Mr Sibaya. 

MS QUNTA: Mr Chairman for the record could I just indicate that when I asked 
that question the batch Mr - my client's photograph was amongst the batch that was 
shown to the witness. 

CHAIRPERSON: Yes. I don't think you are required now, you are excused. 

FURTHER CROSS-EXAMINATION BY ADV ARENDSE: Mr Chairman just 
one question arising from that exchange between Advocate Sandi and Mr Sibaya. 

Mr Sibaya it's clear to us now that since you have been sitting here, and you've 
been sitting here for a long time, you have been looking at Advocate Sandi quite a 
lot, would that be correct? 

MR SIBAYA: Correct, I actually thought he was Dumisa Ntsebeza. 

ADV ARENDSE: Okay. Now since the two of them, according to you, have a 
strong resemblance to each other, did you at any stage point out to Mr Prior or to 
Mr Killian or to Mr Lubbe or to anyone, that, hey, but this looks like the person 
that I saw that night? 

MR SIBAYA: I was waiting for my moment. I thought that this is why he was put 
before me so that I could recognise him. 

NO FURTHER QUESTIONS BY ADV ARENDSE 

JUDGE WILSON: You said on a few occasions now that you looked at Advocate 
Sandi and you thought that he was Dumisa Ntsebeza, what do you mean by that? 
Did you think that his name was Dumisa Ntsebeza? 

MR SIBAYA: No, I don't know their names, they look alike. Facially they have a 
very high resemblance. I was focusing on Advocate Sandi. 

JUDGE WILSON: Yes but as I understood your evidence you said you have never 
seen Dumisa Ntsebeza before, you have never seen him on television, you have 
never seen a photograph of him, so how could you think Advocate Sandi was him? 

MR SIBAYA: What TV are you talking about? 
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JUDGE WILSON: You were asked if you had seen Dumisa Ntsebeza on 
television, on newspapers, and you said you hadn't seen him there and you hadn't 
even seen him in magazines, do you remember telling us that? 

MR SIBAYA: Yes. 

JUDGE WILSON: So you didn't know him? 

MR SIBAYA: I don't know who he is. If you see somebody on TV without a name 
you are not going to know who it is. 

JUDGE WILSON: Yes but if you don't know who he is how can you have been 
looking at Advocate Sandi and thinking that he was this person whom you don't 
know at all? I don't understand you. 

MR SIBAYA: You said that I must point out in the room the man who was in the 
car or at least somebody who looks like him. As I said he was well-built and 
biggish. 

JUDGE WILSON: That's not what you've been saying, you've been saying that 
you've been looking at Advocate Sandi for some time while you've been here 
thinking that he was Dumisa Ntsebeza. That is long before you were asked, as I 
understand your evidence, that's long before you were asked to point anyone out. 
While you have been sitting there you have been looking at him. Can you explain 
that? Did somebody tell you that Dumisa Ntsebeza was going to be here? 

MR SIBAYA: No. I was looking at Advocate Sandi because he was in front of me. 
I was not told anything about Dumisa being here. 

JUDGE WILSON: Well who did you think he was? You have told us you were 
looking at him and thought he was somebody else, who did you think he was? 

MR SIBAYA: What, what do you mean who did I think it was? 

JUDGE WILSON: You have time and again said you looked at Advocate Sandi 
and you thought he was Dumisa Ntsebeza. Now you are saying you just looked at 
him. What is the position? 

MR SIBAYA: I don't know the people's names. If you have seen somebody before 
you - if you see somebody who looks like the person you saw then that stays in 
your mind. 

JUDGE WILSON: Do you mean you thought Advocate Sandi looked like the 
person you had seen driving the motor car? 

MR SIBAYA: Exactly. 
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JUDGE WILSON: And had somebody told you that that was Dumisa Ntsebeza? 

MR SIBAYA: No. 

CHAIRPERSON: Yes you are excused from further attendance. 

MR PRIOR: Mr Chairman I understand one of the victims wishes to ask a 
question, is that permissible, Mr Fourie? 

CHAIRPERSON: Mr Fourie. What is the question about Mr Fourie? 

The speaker needs a mike. 

MR FOURIE: (...indistinct) 

CHAIRPERSON: It relates to what? 

MR FOURIE: Mr Chairman it relates to the day that the trial started in the 
Supreme Court in Cape Town. 

CHAIRPERSON: That doesn't help me. I want to know what is the question about. 

MR FOURIE: It's about a piece of paper which that man told me about whilst we 
sat in the corridor in front of the Supreme Court in Cape Town. 

CHAIRPERSON: Very well put your question to him. 

MR FOURIE: You will pardon my limited Xhosa. Who told me to speak in 
English. 

CHAIRPERSON: .... record it would move more quickly if you did speak English. 

MR FOURIE: Mr Sibaya do you remember speaking to a white person the day that 
the trial started in Cape Town High Court? 

MR SIBAYA: I remember, he was wearing black clothing. 

MR FOURIE: Did he have a beard? 

MR SIBAYA: In court, well I can't remember, but it was a white man with black 
clothing. It wasn't in court, at the Attorney General's.... 

MR FOURIE: The reason why I ask the question is because I recall meeting this 
man outside the court whilst he sat smoking and as is my custom I often greet 
people in similar situations to me, so I asked him in his own language what his 
business was at the court, and he said he doesn't understand fully because he's been 
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told that the paper that he found and gave to the police has been lost. So he doesn't 
know why he's at the court. I didn't discuss anything further with him. 

CHAIRPERSON: Mr Sibaya you hear this? 

MR SIBAYA: What, that I met a white man? I don't know what this is all about. 

CHAIRPERSON: Perhaps you can formulate your question instead of purely 
telling us what transpired. 

MR FOURIE: Mr Sibaya do you remember meeting and speaking with a white 
man outside the Supreme Court? 

CHAIRPERSON: He's admitted that. 

MR FOURIE: Do you remember we talked about why you were there? 

MR SIBAYA: I have a vague - I remember this vaguely, a white man with a 
beard? 

MR FOURIE: I was wearing a beard at the time. 

CHAIRPERSON: And he says he remembers talking to you. 

MR FOURIE: Right. Do you remember that I asked you why you were there? 

MR SIBAYA: I don't remember, but please continue. 

MR FOURIE: It seemed strange to me that he should be there, an old man who 
seemed very timid and almost afraid. 

CHAIRPERSON: What is the question? 

MR FOURIE: And when I asked him why he was there he said he doesn't 
understand fully because the police told him he's lost the paper. 

CHAIRPERSON: Just put that in the form of a question. 

MR FOURIE: Do you remember telling me about a piece of paper which had got 
lost? 

MR SIBAYA: Outside the court room, I remember vaguely. When I went there Mr 
Segal said that we should go upstairs because we were going to be asked questions. 
I got lost and then he went to fetch me and took me to court. Maybe that happened 
that day, I can't remember. 
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MR FOURIE: Well I am sorry if I put you under stress, that was not my intention, 
but I remember clearly Mr Chairman the man telling me that he could not 
understand why he was there because the paper that he found on the night of 
December 30 1993 had been 

lost. Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY MR FOURIE 

CHAIRPERSON: This witness is excused from further attendance. 

WITNESS EXCUSED 

MR PRIOR: Mr Chairman may I enquire whether there are any witnesses from the 
legal representatives of the applicants. I know yesterday they indicated they 
weren't going to call anyone, before I proceed with the victims. 

CHAIRPERSON: Yes, I think they indicated yesterday. Is that still the position Mr 
Arendse? 

ADV ARENDSE: That's still the position Mr Chairman. 

CHAIRPERSON: Thank you, yes. 

MR PRIOR: Thank you Mr Chairman. Mr Chairman before I call Mr Cheqveira, 
Franscisco Cheqveira, Mr Chairman I do have with me a press clipping regarding 
the death of Mr Segal on the 9th of May 1997. I don't know if that's going to be in 
dispute. And I do have the docket which relates to the investigation of the death of 
Mazibuko, if that is required by the Committee. 

CHAIRPERSON: No we don't require it. 

MR PRIOR: As Mr Chairman pleases. 

MS QUNTA: We can't quite dispute someone's death Mr Chairman. 

JUDGE WILSON: Have you seen these? 

MS QUNTA: Well I don't recall seeing that Judge but we have never disputed the 
death of Mr Segal. We just said it's very inconvenient. 

CHAIRPERSON: Before calling the people whom you propose calling as 
witnesses may I enquire whether, Miss Qunta, whether you propose calling any 
evidence? 

MS QUNTA: .... to say to that Mr Chairman. It's firstly, my client I don't intend 
calling my client unless the Committee, members of the Committee or Mr Prior 
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would like to ask him some questions, but I would like his affidavit, which is in the 
record, to be formally, to become formally a part of the record as well as the 
annexures that have been referred to. We had a chat with Mr Prior at break this 
morning. There are certain annexures including the summons issued against a 
certain General Snyman which I believe were part of a supplementary package but 
which I am not in possession of and have never in possession of. I would like to 
just find out from my learned friend whether he can ensure that that becomes part 
of the record in addition to my client's affidavit. 

JUDGE WILSON: Is that the summons referred to in his affidavit? 

MS QUNTA: That's correct Judge. 

JUDGE WILSON: Against the three people, against the Minister isn't it and 
Snyman ...(intervention) 

MS QUNTA: As well as there is a secret report by a General Koen, Major General 
Koen to the Commissioner of Police whose name is van der Merwe. We would like 
that to be handed in because that has a bearing. 

And then also I don't intend calling any further witnesses but I would like to say, as 
I said earlier on, if we come by further information with regard to the bank 
statements and property of the witness, whether we can hand that in to become part 
of the record. 

CHAIRPERSON: Well the members of the Committee have no questions to put to 
your client. Mr Prior would you like Mr Ntsebeza to give evidence, to ask 
questions? 

MR PRIOR: No Mr Chairman, his affidavit suffices. 

CHAIRPERSON: By consent can his affidavit and the annexures thereto become 
part of the formal record? 

MR PRIOR: By consent. 

CHAIRPERSON: Thank you very much. 

MS QUNTA: Thank you. 

CHAIRPERSON: I may say that you and your client are excused from further 
attendance if you choose to leave. 

MS QUNTA: Mr Chairman thank you for allowing us to leave. 

I would just like to highlight one or two things that came out of this by way of 
closing off this matter, hopefully for ever. I think I've raised with the Committee at 
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the beginning the difficulties we had in terms of Section 19 of the Act. I'm not 
going to go through that again. But I wish to reiterate that particularly now, after 
hearing the evidence from the witness under cross examination and in-chief, we are 
even more convinced that it was an ill-conceived decision, not by the Committee, I 
wish to state quite clearly here that we are not in any way you know impugning the 
Committee in this, but the problem starts within the Investigation Unit, which of 
course my client had recused himself from, once this issue came up, the 
investigation was done incompletely. There a whole number of leads which should 
have followed up. For instance my client in his affidavit stated where he was on 
that evening and stated two people that could be contacted to verify that. None of 
them were contacted. 

CHAIRPERSON: Can I just stop you at this stage please. I don't think I want to 
hear all this. 

MS QUNTA: Mr Chairman I actually would like to ask you to allow me to 
continue because there are some very serious issues raised here. 

CHAIRPERSON: No we understand that, we are here to test whether these 
gentlemen are entitled to amnesty. That's what we are here for. Indirectly your 
client was implicated by the evidence of the last witness. We've had enough 
evidence about him. I've asked you whether you're calling witnesses, you're not 
calling witnesses, and if you choose to address on the merits please do so but I 
don't think I want to hear about how badly the investigation was done and matters 
of that kind. Your client has his remedies in that regard elsewhere and not before 
this Committee. 

MS QUNTA: Thank you Mr Chairman, I'll continue then. 

On the merits. This witness, there are so many inconsistencies in this witness' 
statement and as my learned friend here said, he's like wine, his memory gets better 
with time. Four years later he remembers everything in such greater detail and it 
appears to me more than a coincidence that in his second statement all the loose 
ends in the first statement are tied up very neatly and that gives rise to concern. It 
does appear from his evidence that in fact, and he so much admitted, and I don't 
know whether the translation was accurate, he actually said at some point that he 
was just told and he agreed. 

Now it is clear from the totality of the evidence that we have here that these 
statements were in fact not the witness' statements. 

The other thing that is extremely worrying is the financial status of this gentleman. 
He's admitted that he had 40 000 in his account in 1996 January and he gave a 
whole number of contradictory evidence regarding that. What that raises is the 
inference that this witness is either receiving large amounts of money 
...(intervention) 
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JUDGE WILSON: I don't want to interrupt you but didn't he say that that was a 
mistake, that he spent the 40 000 in 1993 and that he didn't have anything there in 
1996? 

MS QUNTA: Judge I may be mistaken but I don't recall that, because I put it to 
him that if he had spent that 40 000 in 1993, this incident with Mr Levy that was 
reported, he said that 40 000 was in his bank account at that particular time. But 
the question still arises as to where a person who earns R1 200 per month has an 
amount of 40 000 in his account, and these are issues which are very worrying. 

Or alternatively as he himself admitted, he was prepared to defraud his own 
relatives by making as if the money that his uncle's wife's money, the 320 000 
belongs to him. Moreover, he was prepared to go to Mr Levy and make as if that 
money is his and that calls into question the person's honesty. I think these are the 
issues that I believe should indicate ...(intervention) 

JUDGE WILSON: Did he say he went to Mr Levy? You put it to him, didn't he say 
he doesn't know Levy? You haven't called Levy to give evidence that he came to 
him with this. My recollection was that he said he didn't know Levy. Isn't that his 
evidence? 

MS QUNTA: Judge he said, when I gave him the name, he said he does not recall, 
he does not recall Mr Levy but when I pressed him further, he said that was a 
mistake, and the implication was that he did talk to someone, he didn't know 
whether it was Mr Levy or not, but he did talk to someone and he did present that 
figure to them but it was not his money. It was the money of his uncle's wife. 

So I am saying that in the light of this evidence of this gentleman, it concerns my 
client and me greatly that a person who is clearly not honest, who from his conduct 
here shows that he in fact did not make these statements and certainly not in the 
detail that it is from the evidence can create a situation where my client is forced, 
and I know he was not obliged, but is forced to protect his own integrity and that of 
the Commission to come here and in effect, virtually in the press, being put on 
trial. Now I will leave the rest to the Committee and I will say no more. 

CHAIRPERSON: Is there anything you wish to say on this aspect of the matter? 

ADV ARENDSE: I don't think there's anything left for me to say. 

MR PRIOR: Mr Chairman with permission may I just place two matters on record. 

The first one is that my learned friend Miss Qunta at her insistence that the witness 
be made available to testify was made available as he was. 
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The second thing was that Mr Killian of the Investigative Unit was also made 
available by the Amnesty Department to Miss Qunta to interview and that decision 
was made by the Committee. 

So I want to simply place that on record that there was certainly no suggestion at 
any stage that this was contrived in any way whatsoever. Thank you Mr Chairman. 
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TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARING 

  

DATE: 28 OCTOBER 1997 

NAME: ZOLA PRINCE MABALA 

HELD AT: CAPE TOWN 

DAY 2 

__________________________________________________________ 

  

ADV ARENDSE: Mr Chairman, it remains for me to deal with the application of 
Mr Mabala, should I start now or should in the morning? 

CHAIRPERSON: Let’s start now please. 

ADV ARENDSE: Mr Chairman, again written statements have been made 
available, I will read that into the record and also - I will read it into the record and 
ask Mr Mabala to confirm and also ask him a few more questions around some of 
the aspects raised in the written statement. 

CHAIRPERSON: Certainly. 

ADV ARENDSE: Mr Mabala? 

CHAIRPERSON: Swear him in? 

ADV SANDI: Mr Mabala, stand up to take the oath. 

  

ZOLA PRINCE MABALA: (sworn states) 

EXAMINATION BY ADV ARENDSE: Mr Mabala, you say in your statement 
which is unsigned: 

"I the undersigned Zola Prince Mabala, do hereby make 
oath and say that I’m an applicant in this matter, I’m 28 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 194 of 515 
 

years old and was born in East London. I am unmarried. 
I passed standard 7 at school and I joined the PAC in 
1987 through AZANYO. I joined APLA in 1990 while 
in Tanzania. I received military training in Tanzania and 
Uganda, I returned to South African in 1992. 

I was involved in four APLA operations before the 
Heidelberg Tavern incident. The first one was in 
Boipatong in Gauteng, the second one was in Heilbron 
in the Free State and then lastly the Nyanga East army 
base and Lingelethu West police station attacks. At all 
times the targets to be hit were only made known to me 
as a unit member on the day of the attack. 

The affidavit of Gqomfa has been read to me and I 
confirm it’s contents insofar as it relates to me. In regard 
to the Heidelberg Tavern attack, I was supposed to 
throw a hand grenade but I did not do so. At the time I 
did not think it 

  

wise to do so because I would almost certainly have 
killed my comrades as they were retreating from the 
attack on the tavern. 

I was however part of the unit which attacked the tavern 
and which caused the death of four people, I therefore 
take responsibility for what happened. I deeply regret 
causing the loss of life and causing grief to the families 
of the victims involved, I am sorry and I ask for their 
forgiveness. I believe however in the cause that I was 
fighting through APLA because at time the country was 
still being governed by a White minority. 

This White minority had taken the land of the African 
people by force and in my view and in the view of 
APLA as I understood it, we were to take the land back 
by force. I carried out the instructions of APLA to attack 
the Heidelberg Tavern and other targets, I did not 
question these instructions. I respectfully submit that my 
application complies with the requirements of the Act 
and that I have made full and proper disclosure to this 
Committee of my involvement in the Heidelberg Tavern 
incident. I respectfully request that my application for 
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amnesty be granted. 

Can you confirm that what’s been read to you is - accords with your instructions? 

MR MABALA: Correct Sir. 

ADV ARENDSE: I will then just proceed to ask you a few questions which arise 
from your statement. 

MR MABALA: You can proceed. 

ADV ARENDSE: Thank you. Can you remember in which year it was that you 
passed standard seven or did you pass standard 7 immediately before you joined 
AZANYO? 

MR MABALA: It was December 1989. 

ADV ARENDSE: That you left school? 

MR MABALA: Yes. 

ADV ARENDSE: How did you end up in Tanzania? 

MR MABALA: When I passed standard seven I left for Lesotho, I was going to 
join the liberation organisation APLA. I then went to Tanzania, that’s where my 
training started. 

ADV ARENDSE: What did you receive military training in? 

MR MABALA: In Tanzania? 

ADV ARENDSE: Yes. 

MR MABALA: That’s where I was trained as a soldier, in Tanzania. 

ADV ARENDSE: Well, which aspects of the military did you receive 

  

training in - on how to use guns, how to shoot them, on what ammunition is and so 
on or did you also receive other kinds of training? 
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MR MABALA: I was trained in the basic course military discipline, also to use 
ammunition to kill, that is what I learnt there. 

ADV ARENDSE: By the time - you said in your statement you returned to South 
Africa in 1992, was your military training complete by that stage? 

MR MABALA: I’d finished at the time. 

ADV ARENDSE: And your return, was it - did you return voluntarily or were you 
instructed to return to South Africa? 

MR MABALA: The time had come for me to come back, that is why I came back. 

ADV ARENDSE: Now, if we could just come to the Heidelberg Tavern incident - 
I don’t know Mr Chairman, should I deal with the other incidents in which Mr 
Mabala was involved - Boipatong, Heilbron and the other two or should I leave 
that to the Committee to ...[intervention] 

CHAIRPERSON: My feeling in the matter is that those will have to be canvassed 
on another occasion. 

ADV ARENDSE: Thank you Mr Chairman. 

JUDGE WILSON: Well, if you can simply tell us so that we don’t 

  

waste time, has he asked for amnesty in respect of them? 

ADV ARENDSE: Can I ask Mr Mabala? 

Mr Mabala, the Boipatong incident, the Heilbron incident and also the other two, 
Nyanga East and Lingelethu West police station, did you apply for amnesty in 
respect of those incidents? 

MR MABALA: All the operations in Johannesburg, I’ve asked for amnesty. The 
Nyanga incident, army base and the Heidelberg also I’ve asked for amnesty. 

ADV ARENDSE: I see on page 30 Mr Chairman, of the record which is the first 
page of Mr Mabala’s amnesty application - Mr Mabala, on page 30 at paragraph 
9(a) at the bottom you refer to Heidelberg, Heilbron and Vanderbijlpark, do you 
see that? 

MR MABALA: I’ve mentioned in all these operations, Hillbrow, army base, 
Vanderbijlpark, Heidelberg Tavern as I was filling the application forms - I don’t 
know why they’re not before you. This is not my only application for amnesty, I 
made others as well - I think twice, I filled in these application forms twice. 
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ADV ARENDSE: This particular ...[intervention] 

MR MABALA: I mentioned all these incidents when I made the applications, I 
don’t know why they are not here in this form. 

JUDGE WILSON: We ought to look for them because the form I’ve got - I don’t 
know what yours is like Mr Arendse, the next page is 

  

completely blank and so is the - he gives no reasons or any of the other 
requirements. There must be - it seems to me there must be another form 
somewhere which ...[intervention] 

ADV ARENDSE: I was going to ask Mr Mabala to tell the - as the Chairman 
pointed out Mr Mabala, the - page 31 if you turn to it, is blank and then there’s 
some detail on page 32 and then there’s a signature at the bottom left of page 32. 
Do you see that? Did you - the question is, did you complete - did you fill in this 
form, is this in your handwriting or is it someone else’s handwriting? 

MR MABALA: It’s not my handwriting, somebody filled in the form for me - 
comrade Plathele filled in this form. 

ADV ARENDSE: You also mentioned that there’s some other form which you 
filled in, did you fill it in yourself or was it also filled in by someone else and if so 
who was that person? 

MR MABALA: An attorney from the legal aid from Free State that the party - 
members of the party in the Free State had sent, this was done before the cut-off 
date. I went and filled in these forms and I divulged all. 

ADV ARENDSE: Is it your evidence that more detail - certainly a lot more than 
what’s not in this application, is more detail provided in that application form? 

MR MABALA: Perhaps it is so because after I applied before the cut- 

  

off date, there was confirmation that my application form has been received. I was 
given a letter or a paper - a confirmation that my application has been received by 
the Commission. This letter was brought by this attorney that had helped me fill 
the forms in. 

ADV ARENDSE: Thank you. Let’s get to the Heidelberg - should I proceed Mr 
Chairman? 
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CHAIRPERSON: Yes, is there very much more that you have to ask in your 
evidence in chief? 

ADV ARENDSE: There’s quite a few questions and some of them are quite 
important. 

CHAIRPERSON: Yes, I’ve received a note from some others on the staff. We will 
take an adjournment at this stage and resume at 9H30 punctually tomorrow 
morning. 

COMMITTEE ADJOURNS 

ON RESUMPTION - 29 OCTOBER 1997 

ZOLA PRINCE MABALA: (s.u.o.) 

CHAIRPERSON: While we’re about it Mr Prior, will you be kind enough to 
prepare a key to this sketch plan? 

MR PRIOR: Mr Chairman, a key has been prepared, I apologise that I have not 
distributed it and could two copies be made or a copy be made to the ...[inaudible] 

Mr Chairman, may I just say that or add that the key - the plan was extracted from 
the police investigation docket and the key as well, so the key and the plan come 
from the police investigation - the original investigation. 

CHAIRPERSON: Yes. For the purposes of the present record, this key will 
be B1 because the sketch plan we’ve numbered as Exhibit B. 

MR PRIOR: As the Commission pleases. 

JUDGE WILSON: Now the key that you’ve given us refers to photographs 1 to 43. 

MR PRIOR: Mr Chairman sorry, could I just have a moment to ...[intervention] 

CHAIRPERSON: Yes. 

MR PRIOR: Mr Chairman I apologise, it would seem that the key that was 
extracted - and I didn’t check it, was the key to the photographs that were - if you 
would allow - if I could then just retrieve what we’ve been handed out and the 
proper key be retrieved. 

CHAIRPERSON: Yes. 

MR PRIOR: I do apologise. 

CHAIRPERSON: Yes, well we’ll keep this and we’ll return the key to you. 
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JUDGE WILSON: The key does in fact cover the photographs that we were given. 
If you look at the key it has got A and then sketch plan and photos 1 to 2 and 22 b, 
c, d, all the way down to n which is what appears on the photo isn’t it? 

MR PRIOR: I must now conceded that that is so, it just shows you - I didn’t study 
it before it was handed up Mr Chairman. 

JUDGE WILSON: What the key appears to indicate in the plan that was handed in 
is where cartridges were found outside and where bodies were found and cartridges 
were found inside. 

MR PRIOR: That is so Mr Chairman, it doesn’t seem to indicate distances of - and 
we’ve been at pains to get that, we haven’t been able to locate the key relating to 
distances - if any were taken. 

CHAIRPERSON: There probably wasn’t one. 

MR PRIOR: No, Mr Chairman. 

CHAIRPERSON: Very well, we’ll do with it, thank you. 

MR PRIOR: Thank you Mr Chairman. 

ADV SANDI: Mr Mabala, we are just reminding you that you are still under oath, 
you will continue with your evidence led by Mr Arendse, your attorney. 

ADV ARENDSE: Thank you Mr Chairman, members of the Committee. Can I just 
start off by apologising for my colleague Miss Goza not being here on time, there’s 
some unavoidable domestic matter which has detained her, she’ll be here though, 
thank you. 

ADV ARENDSE: Mr Mabala, you remember yesterday I read back to you a 
prepared statement and you confirmed the contents of that statement? 

MR MABALA: That is correct. 

ADV ARENDSE: I just want to ask you a few questions leading on from that 
written statement, I started that yesterday afternoon and then we adjourned until 
this morning. Now, in your written statement you have indicated that Gqomfa’s 
affidavit had been read to you and you confirm the contents of his affidavit and 
you’ve also heard his evidence, is that correct? 

MR MABALA: That is correct Sir. 

EXAMINATION BY ADV ARENDSE: (cont) 
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Now, Gqomfa had said both in his written statement and in his evidence before the 
Committee, that he had disclosed to members of the unit - and it’s common cause 
that you were a member of that unit, for the first time on the 30th of December - 
that is the same day that the Heidelberg attack took place, he disclosed to you and 
other members of the unit for the first time that you were going to attack the 
tavern, is that correct? 

MR MABALA: That is correct. 

ADV ARENDSE: He also said in his statement that you and Sibeko earlier that 
evening stayed behind while he, Madasi, Jantjie and Maxeba had gone out to look 
for a car for the operation, is that right? 

MR MABALA: That is correct Sir. 

ADV ARENDSE: They then returned a little later that evening with this - as we 
now know, bottle green Opel Record, do you remember that? 

MR MABALA: Yes, I remember Sir. 

CHAIRPERSON: It has changed colour since yesterday, I thought it was a blue 
Opel Record? 

ADV ARENDSE: It’s a blue Opel Record, thank you Mr Chairman - I must be 
colour blind today. 

Sorry, just for the record Mr Mabala, I meant a blue Opel Record not a bottle green 
Opel Record. 

MR MABALA: Yes, Sir. 

ADV ARENDSE: Now, we also heard from Gqomfa that you and Sibeko, you 
were waiting and that the arms and ammunition were kept in a suitcase, is that 
right? 

MR MABALA: That’s correct Sir. 

ADV ARENDSE: And that in this suitcase were four R4 rifles, two AK47 rifles, 
one rifle grenade, two M26 hand grenades and two magazines for each of these 
weapons? 

MR MABALA: That is so, Sir. 

ADV ARENDSE: And then Gqomfa goes on to say that for the first time now he 
was briefing you - that is now they’ve returned with the blue Opel Record and now 
he’s briefing you for the first time about what you’re going to do at the Heidelberg 
Tavern. 
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MR MABALA: That is so, Sir. 

ADV ARENDSE: According to Gqomfa, he was going to spring the attack by 
shooting first with his AK47, Jantjie would follow him with his R4 rifle, Sibeko 
would follow Jantjie with an R4 rifle, you would throw a hand grenade before 
Madasi shoots his rifle grenade as a withdrawal signal and that Maxeba would be 
the driver. 

MR MABALA: That is so, Sir. 

ADV ARENDSE: Now my question is then, those instructions which Gqomfa 
gave to you and to the others - firstly in your case, did you do what you were told 
to do at the Heidelberg tavern? 

MR MABALA: Yes, I did what I was told to do. 

ADV ARENDSE: Just be clear here, you were told to throw a hand grenade. 

MR MABALA: I was told to launch a hand grenade however I did not do that 
because I saw Madasi entering the tavern, I then thought I could not throw the - 
launch the hand grenade whilst Madasi was inside. 

ADV ARENDSE: So in other words, you did not do as you were instructed to do 
by Gqomfa who was the commander of the unit? 

MR MABALA: Yes Sir, that is so. 

ADV ARENDSE: Because that’s also what you said in your written statement and 
under oath, that you were supposed to throw the grenade but you did not do so. 

MR MABALA: That is correct, Sir. 

ADV ARENDSE: Now, I don’t know - you’ve still got those photographs there in 
front of you or in the packet there? Can you just take them out Mr Mabala? 

Mr Chairman, here I just want to refer to the photographs which are before you and 
which is Exhibit A. 

You look at the first set of photographs on the first page, the ...[intervention} 

MR MABALA: I can see them. 

ADV ARENDSE: The car was driven by Maxeba, is that right? 

MR MABALA: Correct Sir. 
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ADV ARENDSE: Where did he stop the car - if you can just indicate on the 
photograph there, the first one which is Exhibit 1a. 

MR MABALA: As there were two doors, the car was parked in front on number 1 
in the picture - won’t you ask the question again? Repeat the question please? 

ADV ARENDSE: The car that Maxeba was driving and in which you were a 
passenger, where did he pull up or where did he park the car? Can you indicate on 
the first photograph where he parked the car? 

MR MABALA: In front of the Heidelberg Tavern - on the first photograph. 

ADV ARENDSE: Can you just mark it? Mr Mabala, you have indicated that the 
car was parked sort of - is that on the side of the curb that you see there on the 
photo? 

CHAIRPERSON: You say: "on the side of the curb", are you saying alongside the 
curb? 

ADV ARENDSE: Alongside the curb, yes. 

CHAIRPERSON: That curb or the one on the other side of the road? 

ADV ARENDSE: Yes, thank you Mr Chairman. 

You see a curb there, was the car parked alongside that curb - and I take it that 
there’s another curb on the other side of the road, was it alongside that curb? 

MR MABALA: It was on the side of the road. 

ADV ARENDSE: Yes, but there’s a curb there, was it parked alongside that curb? 

MR MABALA: Yes, it was on the road along the curb of the pavement. 

ADV ARENDSE: That curb and that pavement that we see on the photograph? Is 
that the curb and pavement you’re referring to? 

MR MABALA: I cannot hear clearly. 

ADV ARENDSE: The curb and the pavement that you’ve referred to, is it the one 
that we see on the photograph - the first photograph? 

MR MABALA: This is the pavement but the car was parked on the road. 

JUDGE WILSON: Next to that pavement that you can see? Was the car parked on 
the same side of the road as the tavern? 
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MR MABALA: Yes, it was parked there. 

ADV ARENDSE: Thank you Mr Chairman. 

JUDGE WILSON: Mr Arendse, can I interrupt for a moment? Mr Prior I’ve had a 
chance at looking at this key that you’ve handed in and it seems to me if these 
photographs were available to us, it may save a lot of time. There are a lot of 
photographs, they may show things that counsel want to refer to. Is there any 
possibility of getting them? 

MR PRIOR: Yes, Mr Chairman, I’ll endeavour to have them available at the tea 
adjournment. 

ADV ARENDSE: I’ve actually had a look at all the photographs, they were made 
available to me by counsel who appeared at the criminal trial and I agree I think it 
will be useful if all of them could be made available and then we could use this key 
...[inaudible] 

We’re clear now that the car was parked there alongside that curb alongside that 
pavement that we see on that photograph, are we clear about that now? 

MR MABALA: That is correct. 

ADV ARENDSE: Now, when the car pulled up there, who got out first and when 
did you get out or did you get out? 

MR MABALA: It is Luyanda who got out first, I was the last one to get out. 

ADV ARENDSE: Where were you sitting in the car? 

MR MABALA: I was sitting at the back seat behind the driver, I was the second 
one from Jantjie behind the driver. 

ADV ARENDSE: Who was sitting in front? 

MR MABALA: Maxeba was the driver, Madasi was sitting next to Maxeba. 

ADV ARENDSE: And at the back? 

MR MABALA: Luyanda, Sibeko, myself and Jantjie - there were four in the back 
seat. 

ADV ARENDSE: Did you see where Gqomfa went when he got out - you say he 
got out first, did you see where he went and could you indicate on - we’re still on 
that photograph, could you indicate where he went and where you saw him if in 
fact you saw him? 
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MR MABALA: Gqomfa went towards the right, Monwabisi on the left, that’s all I 
saw. 

ADV ARENDSE: Is Monwabisi, is him and Jantjie the same person that you’re 
talking about? 

MR MABALA: Yes. 

ADV ARENDSE: Those doors that you see there on the first photograph, they are 
closed as you see them there, can you remember whether they were closed as you 
see it there or were they open? Can you remember? 

MR MABALA: I can’t remember, I cannot remember. 

ADV ARENDSE: Can you remember whether Gqomfa and Monwabisi or Jantjie - 
one and the same person, can you remember whether they entered the tavern at all? 

MR MABALA: I don’t remember Sir. 

ADV ARENDSE: Can you remember anybody entering the tavern? Did you enter 
the tavern? 

MR MABALA: As I said, I was meant to throw or launch a hand grenade - I saw 
Madasi going in. 

ADV ARENDSE: And when you say you saw him going in, can you indicate - still 
on that photograph, where did you see him go in? 

MR MABALA: Yes, Sir. 

ADV ARENDSE: Now, can you indicate on the photograph? There’s a double 
door there and then you see a door that’s open, where did Madasi go in? 

MR MABALA: He entered on the small door, the one small door on the picture. 

ADV ARENDSE: The one that’s open? 

MR MABALA: Yes. 

ADV ARENDSE: Did you expect him to go in? 

MR MABALA: No, I was the one who was meant to launch a hand grenade, 
Madasi then went in - I was not expecting him to go in, that’s why I didn’t launch 
the hand grenade. 

ADV ARENDSE: Did you launch the hand grenade at any other stage? 
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MR MABALA: Yes, when I was taught, I used to launch it when I was taught to 
launch hand grenades. 

ADV ARENDSE: No, no sorry, I meant that evening or during the operation or 
after the operation, did you launch it at all that evening? I’m sure you must have 
launched one before. 

MR MABALA: No, not that particular night. 

ADV ARENDSE: Did you see Gqomfa and Jantjie, did you see them shooting? 

MR MABALA: As I said Gqomfa and Jantjie were by the second door, I heard 
shots - I did not see what they were doing, I just heard the sounds from their 
weapons. 

ADV ARENDSE: Can you remember which weapon Gqomfa was firing with? 

MR MABALA: I cannot remember now, I had to focus on my position at the time. 

ADV ARENDSE: Were you able to see Madasi - you’ve told us that he went 
inside and that you didn’t expect that but from where you were standing, could you 
see him firing? 

MR MABALA: I can’t be sure, it was at night however there were shots being 
fired, there were bangs the whole time. 

ADV ARENDSE: Tell us, where were you - you said you got out of the car last, 
where were you positioned? Is it possible to indicate - I know there’s no car there, 
but is it possible to indicate where you were positioned on that photograph? 

CHAIRPERSON: At what stage? 

ADV ARENDSE: Immediately Mr Chairman, he got out of the car and perhaps he 
could also tell us whether he moved his position after that. 

You got out of the car last, right? 

CHAIRPERSON: Where did you go to when you out of the car? 

MR MABALA: I was meant to take my position by the door, I saw Madasi - after I 
saw Madasi, I looked the side. 

ADV ARENDSE: Which side? 

MR MABALA: I want to clarify this, the principles I have learnt as a soldier are 
such that as Madasi went inside and next to the targets - the victims, I was left 
looking the other side behind. 
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CHAIRPERSON: Do you understand what he’s saying Mr Arendse? When he says 
he was looking behind, where’s that, do you know? 

ADV ARENDSE: I think Mr Mabala, if you could just tell us a bit more, where 
exactly were you looking? You were looking behind you, is there anything in 
particular you were looking at? 

MR MABALA: Sir, Madasi was going towards the target - if you’re going to carry 
out an operation, you don’t just look at the victims or the target, you have to look 
all around and see if we are not going to attack. I had to look to defend the other 
comrades to see if there’s no-one wanting to attack us as the unit. I don’t know if 
you’re understanding what I’m trying to say. 

CHAIRPERSON: I think that let’s just clear this up please, I’m getting a bit 
confused. Where was Madasi when you got out of the car, where was he? 

MR MABALA: Madasi left the car before me first, he went straight ahead. 

CHAIRPERSON: Where? 

MR MABALA: He went towards the second door. 

CHAIRPERSON: Did you then go towards that door as well? 

MR MABALA: No, I did not Sir. 

CHAIRPERSON: You saw Madasi enter the door? 

MR MABALA: Yes Sir, I did see him. 

CHAIRPERSON: And did you enter the door after he did? 

MR MABALA: No, I did not Sir. 

ADV SANDI: Which direction did you take Mr Mabala? 

MR MABALA: As the car was parked outside, I was towards - I was at the back of 
the car, next to the right hand side of the door - the car door, so I was standing 
behind the car on the right side. 

ADV ARENDSE: Is that the driver’s side, the side of Maxeba or the other side - 
the passenger’s side. You were standing - yes? 

MR MABALA: I was standing by the right hand side back door of the car. 

ADV SANDI: Do you mean to say that in that way the car was between yourself 
and the tavern? 
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MR MABALA: Correct, Sir. 

ADV ARENDSE: From what you’re saying, it seems to me that you were - as you 
got out of the car - because you were sitting on that side of the car behind the 
driver, right? 

MR MABALA: Yes, I was sitting directly behind the driver. 

ADV ARENDSE: So as you got out, that’s almost where you remained and that’s 
where you were positioned, is that what you’re saying? 

MR MABALA: That is so, Sir. 

ADV ARENDSE: Did you ever move from that position? 

MR MABALA: No, I did not move. 

ADV ARENDSE: And you can correct me if I’m wrong, so I also understand you 
to say that you also - you were also a kind of a lookout, looking around you to see 
if there was anyone else or anyone else that may have affected the operation. 

MR MABALA: That is so, Sir. Please repeat the question, sorry. 

ADV ARENDSE: It’s not really a question, I just want to get my understanding 
right that you were also - it seems to me from what you’re saying that you were 
also serving a purpose as a kind of a lookout while the operation was going on, you 
were also a lookout to see if anyone else was coming, if anything else was - any 
other person was coming to sort of interrupt the operation as it were. 

MR MABALA: That is so, Sir. 

ADV ARENDSE: Maxeba who was the driver, did he stay in the position in the 
front seat at the wheel or did he get out at all? 

MR MABALA: He was in the car. 

ADV ARENDSE: Where was Sibeko? 

MR MABALA: I cannot remember where Sibeko was positioned. 

ADV ARENDSE: In your estimation, for how long did the attack last? 

MR MABALA: It didn’t take too long a time, it was a quick thing - maybe two 
minutes, it was just a quick thing. 

ADV ARENDSE: Now, at what stage did you get back into the car? 
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MR MABALA: When I heard Madasi shouting I went back to the car. 

ADV ARENDSE: What did he shout? 

MR MABALA: He said we should retreat or he shouted: "retreat". 

ADV ARENDSE: Is that the same thing as withdrawal? 

MR MABALA: Yes, that is so Sir. 

ADV ARENDSE: And you then say that you ended up not throwing the grenade as 
you were instructed to do? 

MR MABALA: Correct, Sir. 

ADV ARENDSE: Who got into the car last? 

MR MABALA: Gqomfa, because when he got into the car the car was already in 
motion. 

ADV ARENDSE: Can you recall whether Maxeba switched off the car when you 
got to the tavern? Was it on all the time, can you remember? 

MR MABALA: The car was slightly in motion - that time the car was already in 
motion. 

ADV ARENDSE: Just to complete the picture there ...[intervention] 

ADV SANDI: Sorry Mr Arendse, can I clarify something? I think he said in Xhosa 
- did you say: "the car was idling"? 

MR MABALA: Yes, it was idling already, it was idling ready to move. We did not 
go there to just sit there, we went there to do a job. We could not switch off the car, 
the car was idling the whole time. 

INTERPRETER: I beg your pardon, that was the interpreter’s mistake. 

CHAIRPERSON: Mr Arendse, I think that this infinite amount of detail - I want 
you to lead that evidence if you think it’s really essential you know. 

ADV ARENDSE: As you please Mr Chairman. 

CHAIRPERSON: We’re getting long answers to simple questions on minute 
details and you can lead that evidence if you think that it is relevant to your client’s 
application, I’m not going to stop you. 

ADV ARENDSE: I think we’ve had enough of that. 
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CHAIRPERSON: Yes. 

ADV ARENDSE: I agree. Now, as I understand it, the car that was - it was parked 
alongside the pavement and was facing in the wrong direction because this is a 
one-way street, is that right? In other words, the car was facing the robots which 
would be on the right hand side of that picture as you look at it? You can’t see it on 
the picture there but the robots is there on the corner - the car was facing the 
robots, is that right? 

MR MABALA: That is correct, Sir. 

ADV ARENDSE: Now, as you were sitting in the car you drove back to - 
according to Gqomfa, to Site C. Is that right - in Khayelitsha? 

MR MABALA: That is so, Sir. 

ADV ARENDSE: He then instructed - when you got to Site C, he instructed 
Madasi and Maxeba to go and abandon the car the get rid of the car? 

CHAIRPERSON: Shouldn’t you ask him along what he did rather than what 
Gqomfa said to others what to do? We’ve heard Gqomfa’s evidence, I’m 
concerned about what he did and I think you should ask him what he did. 

ADV ARENDSE: Thank you Mr Chairman, I want to get to that. It’s just that he 
refers to Gqomfa’s statement in his statement and I just wanted to ...[intervention] 

CHAIRPERSON: ...[inaudible] 

ADV ARENDSE: Yes. 

Mr Mabala, that evening before - listen carefully, before, during and after the 
operation, was there any other car involved in the operation that you can 
remember? 

MR MABALA: No. 

ADV ARENDSE: Was the blue Opel Record the only car that was involved in this 
operation, that you can remember? 

MR MABALA: That is correct Sir. 

ADV ARENDSE: What did you do after the operation was completed? What did 
you do that evening and the next day? 

MR MABALA: I stayed. Please repeat your question? 

ADV ARENDSE: What did you do ...[intervention] 
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CHAIRPERSON: Where did you go after the incident - after you got out of the 
car, where did you go to? 

MR MABALA: We went back home or to the house where we were staying. 
Madasi and Maxeba went to abandon the car, we went the place where we stayed. 

ADV ARENDSE: And you slept there? 

MR MABALA: That is correct, Sir. 

ADV ARENDSE: And the next day, what did you do? Did you go anywhere? 

MR MABALA: I stayed put in the house, I was waiting for Madasi to come back - 
I don’t know where they’d gone to. 

ADV ARENDSE: Now Mr Chairman, if I may then just continue to read from the 
prepared statement you have in front of you, I think I stopped at - or if I remember, 
I think I read the whole statement yesterday. 

CHAIRPERSON: You have. 

ADV ARENDSE: Thank you. 

Mr Mabala, you were arrested together with Madasi at Elliot, is that correct? 

MR MABALA: That’s correct, Sir. 

ADV ARENDSE: Did you wear a cap at all that evening, the evening of the attack 
- before, during or after the attack, did you wear a cap? 

MR MABALA: I can’t remember Sir. 

ADV ARENDSE: You remember that there was evidence in court - in the criminal 
case in which you were in, there was evidence that I think a blue cap was found in 
the car afterwards? Do you know anything about that blue cap? 

MR MABALA: No Sir, I have no knowledge of such a cap. There was such 
evidence but I don’t know anything about this cap. 

ADV ARENDSE: Just in your own words, can you tell us how do you feel now 
about what happened? What happened was that four young people were killed - we 
now that. They were not members of the security forces, they were there enjoying 
a drink - we know that in fact only one of the four deceased was White. Now with 
those facts in front of you, how do you feel about what happened? 

MR MABALA: As we were fighting - after all these people died, they lost their 
lives, that is tragic because we are not created to kill others. I ask for forgiveness. I 
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would not like this to happen as it did then, however we must bear in mind that 
circumstances were such that we ended up involved in such actions. I ask for 
forgiveness to the parents and the next of kin of those who lost their lives. 

ADV ARENDSE: Just one last aspect that I want to deal with, who did you get 
your instructions from in regard to the operation itself - what to do, when to do, 
where to do it, where did you get those instructions from? 

MR MABALA: My commander was Luyanda, that is all I know. 

ADV ARENDSE: Do you know a person by the name of Xuma? 

CHAIRPERSON: How do you spell that? 

ADV ARENDSE: It’s X-u-m-a, Mr Chairman. 

MR MABALA: I don’t know the name Xuma but I’m sure if I would see him I 
would be able to recognise him. 

ADV ARENDSE: Just one last question, do you know a person by the name of 
Sipho Polite? 

MR MABALA: Yes, I know him. 

ADV ARENDSE: How do you know him? 

MR MABALA: He was a member of the High Command in Transkei, I actually 
know him from the Transkei. 

ADV ARENDSE: Do you know whether he had anything to do with this - with the 
operation, with the Heidelberg Tavern operation? 

MR MABALA: No, I don’t know. I don’t think he had anything to do with this, we 
are the people who were involved. 

ADV ARENDSE: Thank you Mr Chairman, I’ve got no further questions. 

NO FURTHER QUESTIONS BY ADV ARENDSE 

JUDGE WILSON: Before you start Mr Prior, can I just try to clarify? 

You were in the Transkei, were you? 

MR MABALA: Correct Sir. 

JUDGE WILSON: And who told you that you had to go and become a member a 
unit that was to carry out operations in the Cape? 
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MR MABALA: Nonuba. 

JUDGE WILSON: Did he tell you personally? 

MR MABALA: Nonuba took me from where I was staying and he took me to 
Luyanda’s place, he told me that I’m going to Cape Town. I did not know at the 
time what I was going to do in Cape Town. 

JUDGE WILSON: Thank you. 

ADV SANDI: Sorry Mr Prior, just one question to clarify something from the 
applicant. 

When you say you do not know Mr Xuma, ...[intervention] 

CHAIRPERSON: He says he doesn’t know the name. 

ADV SANDI: Have you heard of him? 

MR MABALA: First of all, a lot of nicknames are used - I don’t know that 
particular name Sir. 

ADV SANDI: When you came down to Cape Town for this particular mission, 
was it the first time that you came to Cape Town? 

MR MABALA: Correct Sir. 

ADV SANDI: You have not been in Cape Town before in your life? 

MR MABALA: No, that was my first time. 

CROSS-EXAMINATION BY MR PRIOR: Thank you Mr Chairman. Mr Mabala, 
can I accept that you understand what a full disclosure means in your amnesty 
application? 

MR MABALA: Please repeat the question - elaborate? 

MR PRIOR: Do you understand what is meant by a full disclosure, to tell this 
Committee the truth and all the facts as they occurred in connection with the 
attack? 

MR MABALA: Yes, I understand well Sir. 

MR PRIOR: All right. You say if you see Mr Xuma you’ll be able to say whether 
you know him or not? 
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MR MABALA: I told this panel that it is this name Xuma that I don’t know, I 
don’t know the name Xuma. 

MR PRIOR: I understand Mr Chairman, that Mr Xuma is present as an implicated 
person, may he possibly just stand that the witness can maybe identify him? 

CHAIRPERSON: Is Mr Xuma present? Will you just come forward Mr Xuma? 
What are your full names? What are your full names? 

MR XUMA: I’m Bulelani. 

CHAIRPERSON: I asked you for your full names, you just said Bulelani. 

MR XUMA: Yes, I’m saying my name is Bulelani Sipho Xuma. 

CHAIRPERSON: Thank you. 

MR PRIOR: Thank you Mr Chairman. 

CHAIRPERSON: Do you know this gentleman - Mr Xuma? 

MR MABALA: I know this comrade. 

CHAIRPERSON: Yes thank you, you are excused, you can go back. 

MR PRIOR: Thank you Mr Chairman. Is it correct that Mr Xuma was at the time 
of the Heidelberg attack, the Director of Operations for APLA? 

MR MABALA: The person who brought me to the Heidelberg Tavern was 
Nonuba only - I know Nonuba in connection with this. 

JUDGE WILSON: Will you answer the question. The question was - had nothing 
to do with taking you to the Heidelberg Tavern, it was whether at the time the 
gentleman you’ve just identified was the Director of Operations for APLA. 

MR MABALA: He was a member of the High Command at the time. 

MR PRIOR: Was he Director of Operations at that time? 

MR MABALA: He was the member of the High Command. He was member of the 
High Command at the time when I came to the Heidelberg Tavern. 

MR PRIOR: Did you see Mr Xuma at any stage before you arrived in Cape Town 
or while you were in Cape Town, that is just prior to the attack at Heidelberg? 

MR MABALA: No, I did not see him Sir. 
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MR PRIOR: Mr Chairman, the statement of Sipho Bulelani Xuma which was 
circulated, it was handed by his legal representative, may I have it marked 
as Exhibit C - I intend to refer to the detail of the statement? 

CHAIRPERSON: This document which has been handed in as being the statement 
of Mr Xuma will be Exhibit C. 

MR PRIOR: Thank you Mr Chairman. I want to read to you the contents of 
paragraph 11 of the statement, please listen carefully: 

"On behalf of the High Command of APLA in my 
capacity as the member or members of High Command 
of APLA, the Deputy Director of Operation and Head of 
Special Operations, I have nothing to hide, affirm 
unashamedly with pride that Brian Vuyisile Madasi who 
happened to be Unit Commander, Humphrey Luyanda 
Gqomfa and Zola Mabala, in an order group attended by 
myself and late comrade Sumiso Nonuba were given 
clear and loud orders to conduct attacks in Cape Town" 

Is that correct? 

MR MABALA: What is your point Sir? 

MR PRIOR: Would you answer the question, is that correct - the passage I’ve read 
out to you, is that true? 

MR MABALA: I cannot dispute it. 

MR PRIOR: So now do you admit that before you arrived in Cape Town, you 
attended an order group together with Mr Madasi, Mr Gqomfa, comrade Nonuba 
and the Director of Operations or the Deputy Director, Mr Xuma and there you 
were given clear orders to go and conduct attacks in Cape Town, is that what 
you’re admitting? 

MR MABALA: Correct, Sir. 

MR PRIOR: And I want to put to you what appears in paragraph 12 - he goes 
further, he says that: 

"Suffice to say that the Heidelberg Tavern was attacked 
as a result of orders given by me in my capacity as 
APLA’s Head of Special Operations. According to 
intelligence reports prior to the attack, we learnt that the 
Heidelberg Tavern was a regular relax-in for South 
African police members" 
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Is that true? 

MR MABALA: I cannot answer that because I do not know about it. I got an order 
from Luyanda, I don’t know about that statement - I got all my orders from 
Luyanda. 

MR PRIOR: Mr Xuma certainly makes no mistake when he says that Brian Madasi 
was the unit commander to go to Cape Town to carry out certain attacks, now that 
is completely different to your evidence and the evidence of Mr Gqomfa as well as 
Mr Madasi. Can you explain? 

MR MABALA: This is the commander I know - this commander that I’m pointing 
at is the one I know, I got orders from this person. 

JUDGE WILSON: I think it should be recorded he was pointed at Mr Gqomfa. 

Why did you tell us a moment ago as I understood your evidence, that you didn’t 
see Mr Xuma before you came to Cape Town? 

MR MABALA: I did not see Mr Xuma, I used to see him in the Transkei but just 
before I came to Cape Town I remember vaguely. I don’t remember clearly, I did 
not see him just before I came to Cape Town. 

JUDGE WILSON: You have just agreed that he at a meeting - at a meeting 
attended by you and him, you were given clear directions to conduct attacks in 
Cape Town. You’ve just told us, you cannot dispute it - you admit it. I find 
difficulty in reconciling the two versions, that one moment you say you didn’t see 
him before you came to Cape Town and now you say you were at a meeting - he 
was at a meeting where you were directed to go to Cape Town and conduct attacks. 

MR MABALA: No English translation. 

CHAIRPERSON: What is it? 

MR MABALA: I did not hear clearly, I would like to communicate to you that that 
paragraph be read again - when I admitted to it, I did not hear clearly. 

JUDGE WILSON: You admitted to it without any hesitation, you didn’t ask for it 
to be read again but now when it’s embarrassing you say you don’t know, you 
didn’t hear it. Is that what you’re now saying? 

CHAIRPERSON: I think he ...[intervention] Give ...[intervention] 

MR MABALA: No English translation. 

CHAIRPERSON: Give him a copy. 
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MR MABALA: Sir, I did not understand clearly. 

CHAIRPERSON: I think that - let him read that paragraph, give him a copy of it 
and let him read it before we ask him any further questions. Have you got a copy 
of the statement of Mr Xuma? Just have a look - can you hand this to the witness 
and let him read it. 

You can read English? 

MR MABALA: I will read it - can somebody read it out for me please? 

CHAIRPERSON: Do you understand it? Have you read it? 

MR MABALA: I would like somebody to read it for me because I don’t 
understand English clearly. 

CHAIRPERSON: I’m sorry. Will the interpreter please read it to him slowly? 

ADV SANDI: Are you reading this paragraph for the applicant? 

INTERPRETER: Yes, we’ve begun reading the paragraph. 

MR PRIOR: Sorry Mr Chairman, there’s no sound coming through. 

INTERPRETER: We are reading the paragraph in Xhosa, we are interpreting the 
paragraph to the witness. 

CHAIRPERSON: Do carry on. 

INTERPRETER: We have finished reading the paragraph for the witness. 

CHAIRPERSON: Do you agree with the contents of that paragraph? 

MR MABALA: Yes, I agree with it. 

CHAIRPERSON: If you agree with it’s contents, then it is being put to you that the 
evidence you are giving does not coincide with that paragraph so we are having a 
contradiction in your evidence and you are being questioned about that. 

MR MABALA: Sir, please repeat that, what evidence of mine are you talking 
about that is contradictory to this paragraph? 

JUDGE WILSON: You said you did not see Xuma before you went to Cape Town. 

MR MABALA: I would like to put this this way, I saw Nonuba before I came to 
Cape Town, he took us to our transportation - I saw Nonuba. 
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JUDGE WILSON: You have just said you agree with this paragraph where Mr 
Xuma says that at an order group - that he attended an order group with comrade 
Nonuba where Madasi, Gqomfa and Mabala were present, you’ve said you agree 
with that. 

ADV ARENDSE: Mr Chairman ...[intervention] 

JUDGE WILSON: That’s where you were given orders to go and conduct attacks 
in Cape Town. 

MR MABALA: Sir, please repeat that. 

JUDGE WILSON: The paragraph has been read to you where Mr Xuma says: 

"Madasi who happened to be Unit Commander, Gqomfa 
and Mabala in an order group attended by myself and 
the late comrade Nonuba, were given clear and loud 
orders to conduct attacks in Cape Town" 

You say you agree with that? 

MR MABALA: Correct, Sir. 

JUDGE WILSON: Well how can you say you did not see him before you went to 
Cape Town? 

MR MABALA: Sir, when I was coming this way I was focused on the matter that 
we’re about, I saw Mr Xuma. You must remember that this happened a long time 
ago, I cannot remember every detail. 

ADV ARENDSE: Mr Chairman, sorry to interrupt Judge Wilson if he’s going to 
ask, I was trying to help. If we could maybe just find out from Mr Mabala when he 
saw Xuma - he’s admitted that he saw him, he was at a meeting, can we just hear 
from him when that meeting took place and how shortly before he left for Cape 
Town did this meeting take place. 

CHAIRPERSON: Right now - you will have an opportunity to re-examine him, I 
think he should be questioned, let him answer the questions that are put to him. 

May I ask you a question, I’m told - I read here from this paragraph that Mr Xuma 
says that on that occasion when you were together he gave orders that you should 
go to Cape Town, is that correct? 

MR MABALA: Correct, Sir. 

CHAIRPERSON: Yes. I think you better just proceed with the rest of your cross-
examination. 
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MR PRIOR: Thank you Mr Chairman. Did you ask perhaps at that occasion what 
these attacks were going to be or what targets were going to be attacked? 

MR MABALA: I did not ask, I did not know who the targets were - I could not ask 
any questions. 

MR PRIOR: Did anybody ask what the attacks or who the attacks, sorry - against 
whom the attacks were going to be launched? 

MR MABALA: If an order from a commander is stipulated, one should just obey 
the order. 

MR PRIOR: Is it not also correct that in terms of APLA policy, cadres could 
participate and ask questions regarding directives or orders that effected their 
safety or security or welfare? 

MR MABALA: If there’s an order saying that you should go to a specific place, 
you just go to that place. 

MR PRIOR: Were you unaware that there was such a policy ...[intervention] 

CHAIRPERSON: Mr Prior, I think he didn’t ask any questions and that’s that isn’t 
it? 

MR PRIOR: Well, we’re testing whether that’s in fact true, with respect. 

CHAIRPERSON: Whether he’s aware of policies or not, he didn’t ask questions. 

ADV SANDI: Can I also try and help here Mr Prior? I think as I understand the 
applicant, he says there was this general order that some operations were to be 
conducted in Cape Town and they didn’t ask for details of targets, where etc., this 
was just an order to be complied with. 

MR PRIOR: Yes, I don’t want to engage in an unnecessary debate, the enquiry is 
simply whether that in fact is true or not and that’s part of the enquiry of full 
disclosure. I’m going to suggest later on why that’s improbable if I be given an 
opportunity. 

CHAIRPERSON: Carry on. 

MR PRIOR: When you arrived in Cape Town, did you see any of your comrades 
that participated in the attack? In other words, did you stay with them or any of 
them? 

MR MABALA: I saw then. 

MR PRIOR: Who? Can you just tell us who they were? 
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MR MABALA: I saw Luyanda, Maxeba and Jantjie. 

MR PRIOR: And you were all on friendly terms, is that correct? 

MR MABALA: These are my comrades. 

MR PRIOR: And was there any discussion at that stage whether - what the targets 
were going to be? 

MR MABALA: No. 

MR PRIOR: Were you not interested to find out where you were going to fight, 
who you were going to fight? 

MR MABALA: I’m a soldier, I anticipate and am always waiting for orders from 
my commander. 

MR PRIOR: On the evening in question, what were your orders specifically? What 
were you supposed to do when you got to Heidelberg, that is Heidelberg Tavern? 

MR MABALA: I was supposed to launch a grenade. 

MR PRIOR: Is that all? 

MR MABALA: Correct. 

MR PRIOR: Is in not correct that you were also armed with an AK47? 

MR MABALA: AK47? 

MR PRIOR: Yes, an AK47, were you not armed with such a weapon? 

INTERPRETER: Could Mr Prior wait for the interpretation please. 

MR MABALA: I had a grenade with me, that’s the order that was given - I was 
supposed to launch the grenade. 

JUDGE WILSON: Were you armed with an AK47? 

MR MABALA: I only had a grenade. 

MR PRIOR: I put that to you because I seem to have a note of Mr Gqomfa’s 
evidence saying that you had an AK47. 

ADV ARENDSE: That’s wrong Mr Chairman, there’s no such evidence. 

MR PRIOR: I’m referring to evidence in chief, I ...[intervention] 
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ADV ARENDSE: I don’t think it’s fair to put something to a witness which wasn’t 
...[intervention] 

CHAIRPERSON: Will you verify that? 

MR PRIOR: I’ll move on Mr Chairman, if I’m mistaken I apologise. 

CHAIRPERSON: Yes. 

MR PRIOR: But that is my note. 

Did you see Mr Gqomfa firing at the tavern or into the tavern at any stage on that 
evening? 

MR MABALA: I was not focusing on Gqomfa’s action but there were bullet 
sounds at that time. 

MR PRIOR: You are unable to tell us whether he was armed with an AK47 or an 
R4 rifle, is that correct? 

MR MABALA: I can’t say, I was focusing on my position. 

MR PRIOR: Was it not your orders to immediately lob or toss the grenade into the 
restaurant, that is before the rifle grenade was to be launched? 

MR MABALA: Yes, it is an order I received to launch a grenade. 

MR PRIOR: And were you focused on that order? 

MR MABALA: I was focusing on that order however it happened that Madasi was 
in the way so to speak, this is why I could not launch this hand grenade because I 
was going to kill my comrade. 

INTERPRETER: The speaker’s microphone. 

JUDGE WILSON: Mr Mabala told us that an attorney had come to see him and 
prepared another amnesty application form for him which had been duly filed and 
he received notification to that effect. 

ADV ARENDSE: I remember that Sir. 

JUDGE WILSON: I asked Mr Prior to make enquiries as to that because the 
present file as - the present application as we agreed yesterday, is totally 
inadequate but he tells me that they cannot find any record of it, so I wondered if 
when the adjournment comes, if you could speak to your client about it and see if 
we can obtain any more information as to who the attorney was - he may well have 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 221 of 515 
 

a copy of it. Or you may - I don’t know if you know who the attorney was, whether 
enquiries could be made from him as to whether a copy is available. 

ADV ARENDSE: I’ll do my best to assist in that way Mr Chairman. 

JUDGE WILSON: Thank you. 

ADV ARENDSE: All I know is that there have been logistical problem in trying to 
trace some applicants and that’s just based on my experience in other applications. 
Mr Chairman will recall Lambisa for example - in the St James matter, he was 
adamant that he had filed one and then it was found at a very late stage. 

JUDGE WILSON: Rather than say it’s not here, if the attorney could possibly give 
dates and references. 

MR PRIOR: When you got out of the vehicle, did you move towards the entrance 
to the restaurant? 

MR MABALA: To do what by the door of the restaurant? What was I going to do 
there? 

CHAIRPERSON: Just answer the question please. 

MR MABALA: I did not go Sir. 

MR PRIOR: Did anyone else go into the restaurant with Mr Madasi? 

MR MABALA: I saw Madasi only. 

MR PRIOR: You see at page 43 of the paginated papers, the bundle and in the 
Judgement - I’m referring to the Judgement, at your trial there was evidence was 
on Ciska du Plessis that two persons entered the tavern immediately before the 
attack and one was taller than the other, one was a short person and one was a 
taller person. I want to ask you, are you taller than Mr Madasi? 

MR MABALA: I’m taller than Madasi. 

MR PRIOR: Did you not go into the tavern? 

MR MABALA: I did not enter the tavern, I did not enter the tavern. 

MR PRIOR: Did Mr Sibeko enter the tavern? 

MR MABALA: I don’t know, I wasn’t really looking at him. 

MR PRIOR: Weren’t you focusing on the door or the entrance to the tavern while 
you say you were trying to - you were conscious of protecting the unit? 
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MR MABALA: I want to tell you one thing Sir, I was focusing on my position - it 
just happened that Madasi went in, then I had to shift my focus for their own 
safety. 

MR PRIOR: Do you agree no-one was shooting back at you - your life wasn’t 
threatened at that stage or at any stage? 

MR MABALA: I can’t say nobody was shooting at us, we couldn’t know if there 
were people looking at us. I couldn’t be sure whether we would be attacked all of a 
sudden or not. Somebody could be armed, somebody amongst the victims or 
anybody else - I can’t say that we were protected as such because nobody was 
aiming at us. 

MR PRIOR: Is it correct that there was a balcony above the entrance to the 
Heidelberg Tavern, in other words there was a second story? 

MR MABALA: I couldn’t remember that Sir. 

MR PRIOR: Can you remember whether any fire was directed to above the 
entrance of the tavern? 

Mr Chairman, at page 1 of Exhibit A, one sees a second storey - not very clearly, 
but I understand that there is a veranda that runs along the top and it also housed a 
restaurant. 

CHAIRPERSON: Let the witness look at that photograph. 

MR MABALA: What is your question Sir therefore? 

MR PRIOR: Was there any fire directed at that veranda above the Heidelberg 
Tavern? 

MR MABALA: Sir, I cannot remember, all this happened within a very short span 
of time - I can’t remember. 

MR PRIOR: I want to refer you to Exhibit B and Exhibit B(1) - the sketch plan 
and the key. 

I understand that the defence have copies, could the applicant be given a copy 
please. May I enquire whether they have - I understand from your secretary that 
copies were made available. 

CHAIRPERSON: For? 

MR PRIOR: I simply want to ask the applicant to look at Exhibit B. 

CHAIRPERSON: Yes. Do you have a copy in front of you of this document? 
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MR MABALA: No, Sir. 

CHAIRPERSON: Well ...[intervention] 

ADV ARENDSE: Mr Chairman, I don’t think it’s simply a matter of semantics, 
it’s very important - certainly I speak for myself at this point, that we shouldn’t be 
referred to as the defence. It’s very important for this process and I’m concerned 
about that because Mr Prior is also acting for the victims. We are not here to 
defend what the applicants did, we are here to assist the application 
...[intervention] 

CHAIRPERSON: Yes, I understand. 

ADV ARENDSE: So that it complies with the requirements of the Act. 

CHAIRPERSON: Yes, I think the word: "defence" must not be used. 

MR PRIOR: I apologise, it’s simply a slip of the tongue. 

CHAIRPERSON: Will you have a look at this document? 

Now, put your question Mr Prior. 

MR PRIOR: If you look at the sketch plan, there’s a motor vehicle marked 
CA674119 at point K, that is opposite the entrance to the tavern - not exactly 
opposite but almost diagonally opposite, now there’s evidence that that vehicle 
which is unrelated to any interested party at these proceedings was damaged by a 
bullet. Are you able to give us an explanation as to how possibly that vehicle was 
damaged? 

MR MABALA: I can’t explain that matter, I was not there to be looking at cars 
that are being shot - I can’t explain that. 

MR PRIOR: Were you at some stage ...[intervention] 

JUDGE WILSON: Mr Prior, I don’t know if you have seen the photographs that 
have been made available to me at my request? 

MR PRIOR: No, Mr Chairman. 

JUDGE WILSON: ...[inaudible] 

INTERPRETER: The speaker’s mike is not on. 

JUDGE WILSON: I think it’s almost time for an adjournment and you might like 
to look at them there is in the bundle of photographs that’s now available, a 
photograph of this motorcar and of what appears to be numerous bullets marks in 
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the building behind it and you might like to look at that if you’re going to ask the 
witness questions - the applicant questions. 

MR PRIOR: And possibly also the legal representatives of the applicants to have 
sight of those photographs because ...[intervention] 

JUDGE WILSON: Well I understand they have had sight of them and it was Mr 
Arendse ...[inaudible] agreed that it would be convenient for the photographs to be 
available to everyone participating. They are available for him to look at again but 
he is - as far as I can gather, the only person who’s taken the trouble to look at 
them up to now. 

MR PRIOR: Thank you Mr Chairman. 

CHAIRPERSON: We’ll take the short adjournment at this stage. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

ZOLA PRINCE MABALA: (s.u.o.) 

CHAIRPERSON: Yes Mr Prior? 

ADV SANDI: Mr Mabala, we just would like to remind you that you’re still under 
oath. 

CROSS-EXAMINATION BY MR PRIOR: (cont) 

Thank you Mr Chairman. Mr Chairman, may I correct a submission or a statement 
that I put to the last - to the witness, regarding photograph 1a of Exhibit A, that 
there was a fire directed at the top of the Heidelberg Tavern as one can see there’s 
a balcony - I was under that impression, however having studied the photographs 
17, 18, 19, 20, 21, 22(L), 23 and 24 of the new bundle - that is which relate to the 
...[intervention] 

MR MABALA: Excuse me for a moment, I don’t have that document. 

CHAIRPERSON: I think that the question about whether there was firing at the 
balcony or above the balcony was denied - he had no knowledge of it. 

MR PRIOR: I’m simply explaining - I was under the misapprehension that it was 
in that direction, it was in fact opposite - the building opposite to the tavern, and 
I’m going to direct my questions in that regard. 

CHAIRPERSON: Anyway Mr Arendse, it’s quite clear you understand? The 
question wrongly directed to this witness about firing being aimed at the top of the 
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Heidelberg Tavern balcony - that was a mistake and the witness’s answer was that 
he knows nothing about the firing in that direction. Let us just carry on from there. 

MR PRIOR: Thank you Mr Chairman. Mr Mabala, it’s come to my attention that 
shooting was directed at the premises - that is the building opposite the tavern, the 
Heidelberg Tavern, either at the same time as the attack on the tavern or shortly 
after the attack of the Heidelberg Tavern, do you know anything about that? 

MR MABALA: I cannot answer that. 

MR PRIOR: My information is that fire was directed at patrons who were on the 
balcony at a night-club called: "The Planet" and if you look at photographs 17, 18 
...[intervention] 

CHAIRPERSON: ...[inaudible] 

MR PRIOR: There are two bundles that are being prepared, one is for the 
...[intervention] 

CHAIRPERSON: Will you please before you put questions, at least make sure that 
he has these photographs in front of him. 

MR PRIOR: I beg your pardon Mr Chairman. Could I ask Mr Arendse whether the 
bundle that was - that he has be shown to ... 

ADV ARENDSE: Mr Chairman, could I just for the record say in as much as I did 
have sight of those photographs, I did not discuss them with any of the applicants. I 
did not do so now during the break for the simple reason that he’s under cross-
examination. This is however a new matter and I would have thought that I would 
have been given that opportunity but I don’t intend to do so - he as there and he 
must tell, he must answer the questions. 

CHAIRPERSON: Quite right, yes. A new bundle or rather a bundle with many 
more photographs are now placed in front of you and questions are going to be 
asked about some of those photographs, so please have a look at them. 

And Mr Prior will you direct his attention specifically to each photograph when 
you put your questions? This bundle will be Exhibit D. Yes, Mr Prior? 

MR PRIOR: Mr Chairman, save to say that I’m at a disadvantage, I don’t have a 
bundle. I’ve simply recorded the numbers of the photographs and which depict 
damage to the opposite side of the street and my question is in that general nature 
regarding all the damage that one sees on all the photographs. 

JUDGE WILSON: I will bundle that we had available to Mr Prior, perhaps for 
questioning. Could I also put on record merely to avoid confusion, that the 
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numbers in the new bundle Exhibit C, are not the same as the numbers in the 
original bundle Exhibit A. For example photograph number - on page 2 of the 
bundle A is photograph 8 in the new bundle and so it goes on. The first 
photographs that we’ve all been referring to on page 1, is photograph 11 in 
bundle D. 

MR PRIOR: Thank you Mr Chairman. Mr Mabala, will you please look at 
photograph number 17? Now, I’m informed that that photograph depicts the 
building opposite the Heidelberg Tavern in Station Road. I also want you to look at 
photograph 18 and can you see the marks on the building which are linked to the 
letter J by certain black lines? 

MR MABALA: I see them, Sir. 

MR PRIOR: My information and my instructions are that these are bullet marks or 
marks caused by bullets. Let me put the other photo - allow you to look at the other 
photographs if I may, photograph 19 which shows the first floor at ground level of 
Mable’s which is a coffee bar, photograph 22 - could you turn to page 22, do you 
see the letter L on the left hand side of the photograph? 

MR MABALA: No English translation. 

MR PRIOR: And do you see that there are two black lines ...[intervention] 

INTERPRETER: Could Mr Prior wait for the interpretation please? 

The witness said yes, he could see the picture. 

MR PRIOR: And do you see the places to which spot L or mark L refers - to the 
walls of the balcony in the vicinity of the Dulux sign? 

MR MABALA: Yes, I can see that. 

MR PRIOR: Please turn to photograph 23 and 24, I’m instructed and I’m informed 
that these photographs depict the building opposite the tavern and that the marks 
depict ...[intervention] 

CHAIRPERSON: Which photographs - 23 and 24? 

MR PRIOR: 23 and 24 and ...[intervention] 

CHAIRPERSON: Not the others? 

MR PRIOR: Yes, Mr Chairman. 

CHAIRPERSON: All these that you’ve referred to 17, 18, 19, 22, 23, 24? 
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MR PRIOR: Yes, Mr Chairman. Mr Mabala, so as to avoid any confusion, all these 
photographs I’m referring to you depict the buildings opposite the tavern that is on 
the other side of the road of Station Road, do you understand? 

MR MABALA: I understand. 

MR PRIOR: On pictures or photographs 23 and 24, those marks against the 
building I’m informed are bullet marks, are you able to comment on that? 

MR MABALA: There is nothing I can say about that. 

MR PRIOR: And my information further is that those bullet marks were caused by 
people responsible for the Heidelberg attack who shot in that direction. 

MR MABALA: I don’t remember, I can’t remember. 

MR PRIOR: And I’m also informed that at that time there were people on that 
balcony at the club called the planet and as a result of that shooting they took 
cover. Can you comment on that? 

MR MABALA: No, I cannot comment on that. 

MR PRIOR: Would you agree that if this is so, the clubhouse sorry, or the night-
club: "The Planet" was certainly not identified as a target by your group for attack 
on that evening, would you agree? 

MR MABALA: I cannot answer that question. 

MR PRIOR: What is the difficulty? 

MR MABALA: I only know about the tavern. 

MR PRIOR: Is it possible you never saw anyone of your group shooting at across 
the street because you were inside the tavern at the time, is that a possibility? 

MR MABALA: I don’t remember. 

MR PRIOR: Was there any discussion later on after the attack as to any other 
building or any other person who had been shot at, other than the Heidelberg 
Tavern? 

MR MABALA: No, Sir. 

MR PRIOR: Mr Mabala, I want to suggest to you that you are not telling us 
everything that happened on that evening. 
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MR MABALA: Sir, I have told you what happened. All these things that you are 
talking about, I don’t remember them. I don’t remember them, I was there and I 
have told you what I do remember - I can’t remember everything. 

CHAIRPERSON: Just let’s ...[inaudible] one thing clear for me - when a question 
is put to you, you can either deny it to say it didn’t happen or you say I can’t 
remember. When you say you can’t remember it means that it may well have 
happened but you have no recollection of it. Now you’ve given us answers to say 
you can’t remember, do you understand? Now I’m giving you a chance, are you 
going to say that this did not happen or is it that you can’t remember it happening? 

MR MABALA: I can’t say it did not happen, I don’t know about it. If you’re 
asking a question that perhaps some of my comrades shot there, I can’t answer that 
because I don’t know. 

MR PRIOR: I want to simply put it to you that as part of this unit that was sent out 
to attack the Heidelberg Tavern, it’s unlikely that you would not have known about 
it. 

CHAIRPERSON: I don’t think that question is clear to him. 

MR PRIOR: Well, I don’t know how better to put it to him Mr Chairman. I’m 
suggesting to him that what he’s saying is improbable, that as a cadre tasked with 
attacking a specific target in that place in Observatory, would unaware or would 
not remember that any other place would have been attacked at the same time, in 
other words the night-club across the street. 

MR MABALA: What are you saying? 

MR PRIOR: I’m saying you’re not telling us everything that happened on that 
evening. 

MR MABALA: What do you mean because I have answered you all your 
questions. I’ve answered your questions, I tell you when I don’t know anything 
about what you’re asking. 

MR PRIOR: Yes, well I’m also going to suggest to you as I do, that if that is the 
case that you shot at another target then you can’t claim that you were simply 
acting on orders to attack the Heidelberg Tavern. 

MR MABALA: Please repeat the question. 

MR PRIOR: If that is the case that your unit shot at the people across the road from 
the tavern at the Plant Night-club, then what you say about strict orders to attack 
Heidelberg Tavern can’t be true. 
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MR MABALA: I got an order to attack at the tavern, if there is somebody who 
shot elsewhere I don’t know about it. I know - the only thing I know is that we 
were sent to attack the tavern, somebody else could have used his own initiative 
and shot at where you’re talking about but I only know about the tavern. 

JUDGE WILSON: Mr Mabala, as I understand your evidence and please correct 
me if I’m wrong, your car parked - and you showed us on the photograph, in the 
front of the tavern between the two doors and you got out of the right hand rear 
door and stood there in the road. Is that correct so far? 

MR MABALA: That is correct. 

JUDGE WILSON: So if anybody shot at the building on the other side of the road, 
they must have either shot over you or from just in front of where you were 
standing on the road close to the building, do you agree with that? 

MR MABALA: Please repeat that Sir. 

JUDGE WILSON: If anybody shot at the building on the other side of the road 
which has been pointed out to you by counsel and the various photographs he has 
shown you, they must have either shot over you or shot from in front of you - from 
between, they must have been between you and the building they were shooting at. 
And so you must of have seen or been aware of the fact - if the bullets were 
whistling over your head you must have known it, wouldn’t you have known it? 

MR MABALA: Sir, I know clearly about my actions, I did what I was supposed to 
do. Please remember that there was very limited time, I could not focus on 
everything - it was also at night. I don’t know how else to answer this question. 

CHAIRPERSON: Maybe we’ll simplify it. You’ve seen those photographs which 
depict damage to the buildings across the road, now it is being to you that that 
damage was caused by you or by your friends that night. Do you understand, that is 
the question that is being put to you? Now, you react by saying: "I can’t 
remember", it’s being said to you that that answer is not convincing because that 
damage could only have been caused by your colleagues, do you understand? 

MR MABALA: I understand. Let me answer you as follows, I cannot dispute that - 
maybe they did shoot but I cannot dispute it. 

CHAIRPERSON: Well now then, the next question is, if your directives - if your 
orders were to attack the Heidelberg Tavern as you’ve told us that was the orders, 
then somebody exceeded those orders and went beyond those orders by attacking 
buildings across the road - that is the question, do you understand? 
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MR MABALA: I understand Sir, that perhaps there’s somebody who shot there. 
The person who shot across the road must have been someone who took his own 
initiative and shot but I focused on what I was meant to focus on. 

CHAIRPERSON: All right, I think you can’t take it very much further. 

MR PRIOR: Thank you Mr Chairman. When you eventually left the scene and 
drove to where you parted company with Mr Madasi and Mr Maxeba and when 
they returned - as we have heard their evidence, was there a de-briefing, was there 
a discussion about the attack in order that you could report to the APLA command 
about what happened? 

MR MABALA: No, Sir. 

MR PRIOR: In the car driving away from the Heidelberg Tavern, were there any 
discussions about how the attack went and who did what during the attack? 

MR MABALA: When we were going to the Heidelberg Tavern? Please repeat the 
question Sir. 

CHAIRPERSON: No, after the ...[intervention] 

MR PRIOR: Going away from the tavern. 

MR MABALA: What did you say happened? Could you start your question from 
the beginning please. 

MR PRIOR: The question is simply, when you were driving away from the scene 
of the attack at the tavern, was there any discussion in the vehicle who had done 
what, whether it was a successful mission, anything in that respect? 

MR MABALA: No, Sir. 

MR PRIOR: Did you ever at any stage discuss the attack with any of your 
colleagues, any of your comrades at any stage before you left for the Transkei? 

MR MABALA: No, Sir. 

JUDGE WILSON: I have a little difficulty with this - you had been given and 
order to do one thing and one thing only at the attack, hadn’t you? 

MR MABALA: Correct, but please repeat the question. 

JUDGE WILSON: That was the question and you’ve have replied - you had been 
ordered to do one thing and one thing only, that was to throw a hand grenade. Is 
that correct, do you confirm that? 
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MR MABALA: Correct Sir. 

JUDGE WILSON: Well did Luyanda you commander, not ask you: "Why didn’t 
you throw the hand grenade"? 

INTERPRETER: Could the witness put the answer more clearly please? 

JUDGE WILSON: I don’t think I can ask it ...[intervention] 

INTERPRETER: The witness please. 

MR MABALA: Luyanda did ask me why I did not launch the hand grenade, I 
replied and gave him the explanation. 

JUDGE WILSON: So there was a discussion afterwards, why have you just told us 
a minute ago you did discuss the attack with anyone? 

MR MABALA: You asked if Luyanda had asked me why I had not launched the 
hand grenade, I therefore gave him the answer. 

JUDGE WILSON: Mr Prior asked you immediately before then, whether there was 
any discussion while driving away and you said you didn’t discuss the attack with 
anyone afterwards. Now you say Luyanda did come and ask you why you hadn’t 
thrown the hand grenade and you explained - there was a discussion. 

MR MABALA: I was answering your question - I was answering your question 
because you said when Mr Gqomfa asked me why did not launch the hand 
grenade, I then gave him the answer. 

CHAIRPERSON: I think that besides that question that was put to you, were there 
any other questions asked and answered by you all when you were in the car 
driving away - was anything else asked and answered? 

MR MABALA: In the car we did not talk about anything. 

ADV SANDI: Can I ask the interpreters to get ready, I’m going to ask my question 
in Xhosa. 

ADV SANDI: Mr Mabala, is there something else that you discussed in connection 
with the attack besides the ...[intervention] 

INTERPRETER: Could Mr Sandi please wait for the interpretation? Could the 
speakers wait for the interpretation please - the speakers are not waiting for the 
interpretation. 

CHAIRPERSON: ...[inaudible] please answer your question so that the interpreter 
can have time. What is the answer? 
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MR MABALA: Could the question be asked again? 

INTERPRETER: The speakers are not waiting for the interpretation. 

ADV SANDI: On the same day ...[intervention] 

ADV GOZA: Excuse me Mr Chair, we have a concern that there may be a reply 
that did not get interpreted, the interpreter complains that the speakers are not 
waiting for the interpreter and I am of the view that there is a response elicited 
which has not come through by interpretation. I would request that the Chairman 
directs that Mr Advocate Sandi directs his question again. 

ADV SANDI: I will start from the beginning Mr Mabala, you said that you did not 
at all discuss about this matter ...[intervention] 

INTERPRETER: The witness is not waiting for the interpretation. I think the 
witness and the speaker on the panel are speaking directly to each other without 
waiting for the interpretation - they must ask for a pause. 

CHAIRPERSON: Please understand, he’s talking to you in your language - the 
question is being interpreted for our benefit in English and with the result that you 
are talking too quickly without the interpreter having a chance, so when Mr Sandi 
asks you questions, just wait a while so the interpreter can interpret for us and then 
you answer. Do you understand? 

MR MABALA: I understand. Please repeat the question, Sir. 

ADV SANDI: After I have asked you the question please pause such that the 
interpretation can come through, do you understand Mr Mabala? The question is - 
you did not have any other discussion in connection with this attack? 

MR MABALA: No, we did not have a discussion. 

ADV SANDI: You’ve answered this question only. 

MR MABALA: I cannot hear, what are you saying Sir? 

ADV SANDI: No English translation. 

MR MABALA: No English translation. 

MR PRIOR: Thank you Mr Chairman. Mr Mabala, we heard evidence from Mr 
Gqomfa that at the robots - that is on the corner as we understand at Station Road 
and ...[intervention] 

ADV GOZA: I am sorry to have to come in again Mr Chair, we’re seeking to 
ensure that it has come out through interpretation that the question that the 
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applicant is saying, was asked by Mr Gqomfa - that was asked when they were 
they were back in the house or hut wherever they were. We just wish to seek and 
ensure that that has come through interpretation, I am not sure that it did. 

CHAIRPERSON: Did you get that? 

MR PRIOR: I follow it yes. 

CHAIRPERSON: You follow it? The question as to whether or why he didn’t use 
the hand grenade was a question that was not asked in the car but at a later stage - 
all right? 

MR PRIOR: As the Chair pleases. 

CHAIRPERSON: As part of the answer to the question: "Was there a discussion in 
the car"? 

MR PRIOR: Yes, thank you Mr Chairman. So was this discussion or the question - 
was there any discussion further about the attack in the house - that is after you had 
arrived in the car? 

MR MABALA: After we arrived - we went straight to the house, Comrade 
Luyanda asked me why I did not launch the hand grenade the previous day - the 
previous night. 

MR PRIOR: And you told him? 

MR MABALA: Yes, I told him. 

MR PRIOR: Any of your other comrades - sorry, was there any other general 
discussion about the attack at that time? 

MR MABALA: No, we did not. 

MR PRIOR: Did you see the person that was shot by Mr Gqomfa at the robots - 
that is now before you left the area - completely left the area? 

MR MABALA: Before we left the place of the incident I heard a bang, comrade 
Luyanda was shooting - I am almost positive that he shot that person because I 
heard a sound, a bang - he was shooting at the time, that’s comrade Luyanda. 

MR PRIOR: My information at this stage is that the person he shot - Mr Cerqueira 
was not armed but had simply come out of his restaurant to see what was going on, 
are you able to comment at all? 
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MR MABALA: I cannot comment on that Sir. I heard a sound, I did not know 
from which direction the sound came from and comrade Luyanda was shooting at 
that time - whether this man was armed or not, I cannot say. 

MR PRIOR: Thank you. The hand grenade that you had in your possession, did it 
have wire nails glued to it? 

MR MABALA: Yes Sir, it did have. 

MR PRIOR: And did you glue the nails onto the grenade? 

MR MABALA: No, I received this grenade already with these nail wires. 

MR PRIOR: From who, who did you receive it from? 

MR MABALA: I found the hand grenade at time we were supposed to leave. 

MR PRIOR: Was that in the suitcase? 

MR MABALA: Yes, it was in the suitcase. 

MR PRIOR: Because Mr Madasi gave similar evidence yesterday, he said the rifle 
grenade that he was to shoot into the tavern - when he took possession of it, it 
already had wire nails adhered to it or glued to is, is that correct? 

MR MABALA: That is correct. 

MR PRIOR: I want to refer to a portion of the Judgement - page 38 Mr Chairman, 
of the bundle, paragraph ...[intervention] 

MR MABALA: Which page? 

MR PRIOR: Sorry, it’s the bundle of documents and the Judgement is in 
Afrikaans, so I’ll read out the ...[intervention] 

MR MABALA: I don’t have that document. 

INTERPRETER: The witness asked for the page as well. 

MR PRIOR: Page 38. 

MR MABALA: Paragraph? 

MR PRIOR: At the top of page 38, that small paragraph (b) - small (b) in 
Afrikaans. Do you understand Afrikaans? 

MR MABALA: I don’t understand Afrikaans, I will need an interpretation. 
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MR PRIOR: All right, I’m going to quote from that portion of that ...[intervention] 

INTERPRETER: The passage will be interpreted. 

MR PRIOR: 

"To the left behind on the floor of the vehicle a certain 
number of nails were found which according to Sergeant 
du Plessis, appeared as thought they had been coated 
with a jelly like or glue like material - he also collected 
these nails". 

Now, the reference is to the blue Opel Record that was found by the police. I also 
want to refer you in the same vein, to page 39 of the bundle from lines 23 to 29 
where Captain Judith Allen who analysed these nails. And again at page 41 there’s 
a reference at lines 3, 4 and 5 where she compared the glue on the nails to bostick 
clear where she came to the conclusion further on at lines 6 to 8, is that the 
adhesive was bostick clear. 

Now, with that in mind, my question is that loose nails were found in the vehicle 
that you had used to travel to the tavern and what I’m going to suggest to you that 
from that evidence it appears that the nails were glued to the grenades and the rifle 
grenade in the car shortly before the attack. Do you agree with that? 

MR MABALA: We found the grenade already with these nails. 

MR PRIOR: I also refer to page 37 of the record - that is of the bundle, where a 
cap - I refer to paragraph (a) at the bottom of the page Mr Chairman, a cap was 
found in this blue Opel and apparently hair samples were discovered and after your 
arrest hair samples were taken from you and those hair samples that were taken 
from you after your arrest matched the hair samples in the cap. Do you remember 
that evidence being given at your trial? 

MR MABALA: I remember that evidence. 

MR PRIOR: And did you see the cap when it was presented at your trial? 

MR MABALA: They just spoke of the evidence, I did not see the cap. They said 
they found the cap and they also said they found my hair samples but I did not see 
all this. 

MR PRIOR: And on the night of the attack you were in fact wearing a cap, is that 
correct? 

MR MABALA: I was not wearing a cap, however in court it was said that the cap 
had my hair on it - I was also quite shocked. 
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MR PRIOR: Because the witness Sibaya in his statements refers to one of the 
people leaving the dark coloured car entering the white Audi, that one of them had 
said something to the effect that he had left his cap behind. Do you want to 
comment on that? 

MR MABALA: That’s probably Sibaya’s cap, it’s not mine. 

JUDGE WILSON: Are you suggesting Mr Sibaya was in this car? 

MR MABALA: Sibaya can answer that, I cannot comment on that. 

MR PRIOR: Finally, this gentleman Mr Cerqueira who was shot by Mr Gqomfa as 
you were leaving - the man at the robots, do you know why he was shot? 

MR MABALA: I said Sir, when I was by the car before the car reached the robot, 
there was a sound and Luyanda was shooting - I said that already. 

MR PRIOR: Did you see the person who Mr Gqomfa was shooting at? Did you see 
his face for example or anything about him? 

MR MABALA: No, Sir. Luyanda shot but I did not see anyone. 

ADV GOZA: Mr Chair, there’s something that didn’t come across clearly in 
translation, the applicant said there was gun fire and then Gqomfa shot - if it can be 
cleared up because it could be important. 

MR PRIOR: Thank you Mr Chairman, I have no further question. 

NO FURTHER QUESTIONS BY MR PRIOR 

CHAIRPERSON: We accept that. 

MR PRIOR: Sorry Mr Chairman? 

CHAIRPERSON: That the shooting by - according to this witness, the shooting by 
Gqomfa took place after this witness had heard a shot. 

MR PRIOR: Well, I hear what he says, I don’t accept the veracity of that and I 
...[intervention] 

CHAIRPERSON: Anyway, that’s the evidence that was not interpreted properly. 

MR PRIOR: Yes, I accept that that is the interpretation. 

CHAIRPERSON: Have you finished? 
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MR PRIOR: Yes, Mr Chairman. Similarly to the procedure yesterday, I have not 
yet enquired whether any of the victims wish to answer any questions. 

CHAIRPERSON: No, as far as you’re concerned? 

MR PRIOR: As far as I’m concerned, yes. 

NO FURTHER QUESTIONS BY MR PRIOR 

ADV ARENDSE: Mr Chairman, just for the record also - I don’t recall Mr Prior 
challenging Mr Gqomfa’s evidence that he had - in fact it’s in the statement: 

"That shots were fired in my direction and I responded 
by firing shots out of the window" 

CHAIRPERSON: That’s a matter for argument. 

ADV ARENDSE: Well, it concerns ...[intervention] 

CHAIRPERSON: I understand that. 

ADV ARENDSE: Yes? 

CHAIRPERSON: We have that on record. 

Are there people present who are directly involved as victims or dependants who 
have questions to ask of this witness? Will you come forward please? Do sit down. 
What are you full names? 

MR JANUARY: My full names are Michael January, Mr Chairman, I was a victim 
in the Heidelberg Tavern. 

CHAIRPERSON: Yes Mr January? 

MR JANUARY: I have quite a few questions Mr Chairman, I will direct to Mr 
Mabala. 

You said you were sitting in the back of the car and Mr Madasi was sitting in front 
with Mr Maxeba, so that would mean you were sitting next to Mr Sibeko in the 
car, is that correct? 

MR MABALA: Correct, Sir. 

MR JANUARY: So you confirm Mr Sibeko was at the Heidelberg Tavern? 

MR MABALA: Yes. 
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MR JANUARY: Did you know if Mr Sibeko had a rifle, was he given a rifle to use 
in the attack? 

MR MABALA: Yes, he had a rifle. 

MR JANUARY: Okay, you have further testified that you returned to Khayelitsha 
after the attack and you returned to a house there, do you know whose house this 
was? 

MR MABALA: It was our meeting point where we usually gathered. 

MR JANUARY: You don’t know to whom the house belonged? 

MR MABALA: I don’t know whose house it was. 

MR JANUARY: Was there any people at this house waiting for you when you 
returned from the Heidelberg Tavern? 

MR MABALA: No, it was only us. 

MR JANUARY: When you returned the weapons to - I think you - I think the 
evidence you’ve given earlier was the weapons were received from Mr Siyolo, did 
you - was the weapons returned to Mr Siyolo after the attack? 

MR MABALA: I can’t answer about the weapons, it is Luyanda who will answer 
in connection with the weapons. 

MR JANUARY: Mr Chairman, will I be allowed to question Mr Gqomfa regarding 
the return of the weapons and to who he returned the weapons to? 

CHAIRPERSON: Just finish the questions you have to ask of this witness. 

MR JANUARY: Thank you Mr Chairman, I have no further question to this 
particular witness Mr Chairman, thank you. 

NO FURTHER QUESTIONS BY MR JANUARY 

CHAIRPERSON: Thank you. Is there anybody else who wishes questions to be 
asked of this witness? Please state your full names for purposes of the record. 

MR CORNELIUS: Quinton Cornelius. 

CHAIRPERSON: Yes Mr Cornelius? 

MR CORNELIUS: Mr Chairman, I’d like to ask Mr Mabala - you acknowledged 
that Mr Gqomfa was shooting from outside the vehicle back at somebody in the 
street, what rifle - what type of rifle was he using? 
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MR MABALA: I can’t remember what kind of rifle he was using but I know that 
he was the one who was shooting - I can’t remember Sir. 

MR CORNELIUS: As I was lying on the floor inside the tavern, I heard definite 
and separate fire from two different rifles inside the 

tavern. There were six of you in the attack, you at the vehicle, Gqomfa and Jantjie 
outside, Madasi inside and the driver - that accounts for five, where was the sixth 
person? 

MR MABALA: Please repeat that question Sir. 

MR CORNELIUS: From my recollection which is quite clear as I did not faint or 
anything inside, I heard two separate rifle fire shots shot from two separate rifles 
inside the tavern very, very close from us. There were six of you, five have more or 
less been accounted for, yourself outside by the vehicle, the driver, Gqomfa and 
Jantjie in front of the tavern, Madasi inside, where was the sixth person? 

MR MABALA: The driver is the sixth person. 

MR CORNELIUS: That’s the fifth. The driver ...[intervention] 

MR MABALA: Let me count for you, it was myself Gqomfa, Monwabisi, Sibeko 
...[intervention] 

MR CORNELIUS: Monwabisi - what was his other name? 

MR MABALA: Jantjie. 

MR CORNELIUS: Right. 

MR MABALA: It was myself, Gqomfa, Monwabisi, Sibeko - myself, Gqomfa - 
okay, myself, Madasi, Maxeba the driver, Monwabisi, Sibeko, Luyanda - six. 

MR CORNELIUS: I do not understand where Sibeko was. 

CHAIRPERSON: What is the question you wish to put? 

MR CORNELIUS: The question is, where - what was Sibeko’s location? 

MR MABALA: I can’t remember where Sibeko was positioned but he was the 
sixth person that you’re referring to. 

MR CORNELIUS: Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY MR CORNELIUS 
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CHAIRPERSON: Are there any other persons wishing to put questions? Yes, 
please come forward and just place your full name on the record. 

MR FOURIE: Mr Chairman, my name is Johan Fourie and my daughter Lindy 
Anne was murdered in this incident. Please pardon my ignorance of legal terms but 
I would like to refer to the interpretation of the words in paragraph 2 of Mr 
Mabala’s affidavit. Amongst others it says: 

"Less the context states otherwise" 

I’m at a loss, I don’t understand what that means. 

CHAIRPERSON: Well, I think this witness won’t be able to answer that, the 
attorneys will be able to explain that to you. 

MR FOURIE: Okay. In paragraph 4 of his affidavit he refers to other attacks in 
other parts of the country - I know they don’t concern this incident but I would like 
to know anyway about the vehicles used in these attacks. 

Whose vehicles were used and how did you get them? 

MR MABALA: Sir, please repeat the question. 

MR FOURIE: I’d like to know from you - were the vehicles that you used in 
previous attacks like in Boipatong, Heilbron and other places and more specifically 
here in the Western Cape, did you obtain the vehicles that you used in other attacks 
in the same manner as you obtained the vehicle to use in the Heidelberg attack? 

CHAIRPERSON: Let’s go through one by one - in the Boipatong matter, was there 
a vehicle used? 

MR MABALA: No, Sir. 

CHAIRPERSON: In Heilbron, was a motorcar used? 

MR MABALA: No, Sir. 

CHAIRPERSON: And Free State? 

MR MABALA: I have counted only two places. 

CHAIRPERSON: Oh, that’s Heilbron. 

MR MABALA: Yes. 

CHAIRPERSON: Nyanga East, was there a vehicle used? 
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MR MABALA: Yes, Sir. 

CHAIRPERSON: What vehicle was that? 

MR MABALA: It was a Toyota Conquest. 

CHAIRPERSON: You may put your question about ...[intervention] 

MR FOURIE: Whose Toyota Conquest did you use? 

MR MABALA: It belonged to a firm "Operation Hunger". 

MR FOURIE: Did you steal the vehicle in order to do that? 

MR MABALA: Yes, it was stolen. 

MR FOURIE: Thank you. And in the other attack in Lingelethu, did you also use a 
vehicle? 

MR MABALA: The same ... 

MR FOURIE: Did you use the same vehicle? 

INTERPRETER: Could the speaker wait for the interpretation? 

CHAIRPERSON: Just hold it, the interpreter hasn’t finished yet - Lingelethu was 
the same vehicle? 

MR MABALA: That is correct, Sir. 

CHAIRPERSON: Thank you. 

MR FOURIE: Thank you. Referring to your request for amnesty - sorry, I must 
just go back one, in paragraph 7 in your affidavit you say: 

"At the time I did not think it wise to do so" 

Do you recall writing that or stating that? It refers to why you did not throw the 
hand grenade. 

CHAIRPERSON: What is the question? 

MR MABALA: Please repeat the question. 

MR FOURIE: I’m jogging his memory Mr Chairman, because he stated in 
paragraph 7: 
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"At the time I did not think it wise to throw the hand 
grenade because it would almost certainly have killed 
my comrades as they were retreating from the attack on 
the tavern? 

Do you remember saying that? 

MR MABALA: Yes, I remember that. 

MR FOURIE: I have a problem with this as with many other of the statements that 
you’ve made. Could it be that you didn’t throw the hand grenade because you were 
afraid for your own safety? 

MR MABALA: What do you meant I was afraid for my own safety? I was meant 
to launch the hand grenade inside, not outside the tavern - Madasi was ahead of me 
inside, this is why I did not launch the hand grenade. 

MR FOURIE: I understand what you’re saying to me, then what you also are 
saying to me that you were afraid that you would injure or kill some of your 
comrades inside the tavern? 

MR MABALA: Madasi was inside, I could not launch the hand grenade. 

MR FOURIE: Okay, how far inside? Do you remember? 

MR MABALA: No, I don’t remember. 

MR FOURIE: This is now something which I might disturb Mr Chairman, but I’m 
going to ask it anyway. 

Alternatively, did you perhaps see that the people in the tavern were not the people 
that you say you should have expected to see in the tavern? 

MR MABALA: Sir, the order was such that we should go to the tavern. 

MR FOURIE: I hear what you’re saying but I’m also wondering if your reluctance 
to throw the hand grenade is because - possibly because you might have seen that 
the people inside the tavern were not the kind of people that were described to you 
by those you say sent you. 

MR MABALA: I wouldn’t put it that way Sir, I was going to launch the hand 
grenade if Madasi had not taken the position that he took - I was going to launch 
the hand grenade. 

MR FOURIE: Thank you. I’m going to go back again to your request for amnesty - 
how can you say that you obeyed orders which were to shoot and kill people which 
you say you did and then in the same paragraph refer to being told that you should 
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kill Whites, but you ended up killing people who are not regarded as White? Could 
this be regarded as a botched or messed up operation? I’m asking, do you think it 
could be regarded as a botched or messed up operation? 

MR MABALA: Sir, I cannot comment on that, we were told to go to the tavern - I 
don’t know how to respond to your statement. 

MR FOURIE: I have one or two others. I refer to the statement read by Mr Prior as 
written by a Mr Xuma and I must say in my mind it gave me rise - it gave rise to 
conflict because I wonder why you appeared a little upset and agitated when Mr 
Prior asked you questions about Mr Xuma - when you saw him or when you didn’t 
see him. I’m just giving you a little bit of space to perhaps clarify your position 
because it worries me greatly, I’m not clear in my mind why this caused you such 
consternation. 

MR MABALA: First of all, Nonuba was the one who led to our coming here 
...[intervention] 

MR FOURIE: I’m just giving you some space okay, because I’m not certain in my 
mind right now. I’ll tell you why I’m worried if I can help you, should I help you? 

CHAIRPERSON: What’s the point of your question, I think ...[intervention] 

MR FOURIE: Mr Chairman, regarding Mr Mabala’s not remembering whether he 
saw Mr Xuma in the then Transkei or not, I have a problem because - I’ll read my 
statement and then I’ll leave it to him to answer if he wishes to. 

You keep telling us that you are or you were a soldier trained to carry out orders 
and that you were told to do certain things including killing people, you claimed to 
have been involved in various operations and you remember the details of them. 
My question now is why can you not now remember a simple detail yet a very 
important one regarding remember when you saw Mr Xuma and where and under 
what circumstances? 

MR MABALA: Sir, I said Mr Xuma is a member of the High Command, however 
it is comrade Nonuba who sent us to Cape Town - Nonuba takes order from 
comrade Xuma. 

MR FOURIE: Okay, why then when you were asked about him and specifically 
whether he was Director of Operations or not - tell me if I’m right here or if I’ve 
misunderstood something, but you did not - you seemed not to want to answer that 
question whether he was Director of Operations or not, can you tell me why 
please? 

MR MABALA: Who was the Director of Operations? Repeat the question please. 
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MR FOURIE: I’d like to ask again, did I misunderstand something or did I miss 
something when I perceived you as not wanting to answer the question whether or 
not Mr Xuma was Director of Operations? 

MR MABALA: Mr Xuma is the leader, the member of the High Command - 
Nonuba received orders from Mr Xuma. 

MR FOURIE: And now I’ll tell you why I have a problem ...[intervention] 

CHAIRPERSON: ...[inaudible] I think the witness wants to know whether Xuma 
was the Director of Operations. You’ve told us he was a member of the High 
Command, was he a Director of Operations? 

MR MABALA: Yes. 

MR FOURIE: Thank you very much, you’ve answered my question and the 
question that Mr Prior put to you earlier and now I would like to say why I have a 
problem with this finally. Very soon after this discussion regarding Mr Xuma, 
other questions were put to you - many more questions and particularly what 
impressed me was the speed at which you spoke and the detail which you delivered 
in that very fast speech, told me that you remember details very, very well because 
you could speak so quickly and with such great detail so I’m asking you: "Are you 
choosing to have a selective memory here or not"? In other words, are there things 
that you want to remember and others you don’t want to remember? 

MR MABALA: Sir, I do not have selective amnesia, I’m speaking under oath. 

MR FOURIE: Thank you and I must commend you on your - on restraining your 
apparent agitation this time but previously I noticed that you were very, very, 
distressed. Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY MR FOURIE 

CHAIRPERSON: Are there any other persons wishing to put questions - 
implicated persons or victims? Will you place your full name on the record please? 

MR BRODE: My name is Benjamin Brodie, I would like to put a question to Mr 
Mabala. 

Mr Mabala, you said that you did not see Mr Cerqueira when he 

was shot at, is that true? 

MR MABALA: Sir, I said I heard a noise, when I heard a noise I didn’t know 
where the noise was coming from. Comrade ...[indistinct] was shooting but I 
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couldn’t see where he was actually shooting but what I know he was actually 
shooting at a person but I didn’t see that person. 

MR BRODE: Okay, you said that you didn’t see that person, then did you see any 
other persons when shots were fired at Mr Cerqueira? 

MR MABALA: I didn’t see anybody, it was dark - you must remember that it was 
very dark, it was in the evening, you can’t see everything that’s happening during 
the night. 

MR BRODE: When you heard a shot, what did you do? 

MR MABALA: What sound are you talking about, what noise? What sound are 
you talking about Sir? 

MR BRODE: The sound that came before Mr - what’s the other gentleman’s name, 
before Mr Gqomfa fired? 

MR MABALA: You mean - I was in the car, there was nothing I could do, I was in 
the car. I would be also shot but there was nothing I could do, I was in the car 
when I heard the noise. 

MR BRODE: Mr Mabala, you are saying that - I’m asking if it was just Mr 
Gqomfa that shot when you heard the noise? 

MR MABALA: I heard a loud noise Sir - just hear me out - I heard a noise, it was 
a gunshot. Just before Mr Gqomfa could shoot there was another shot, when I 
heard that shot comrade Luyanda started to shoot - began to shoot but I don’t even 
know where this noise or this gunshot was coming from - maybe he knows, I don’t 
know. 

MR BRODE: So, from what I’m hearing that you’re saying there was a noise and 
then there was another noise? So that second noise could have come from one of 
your comrades shooting from inside the car? 

CHAIRPERSON: ...[inaudible] is that he heard a sound which sounded like 
gunshot, Mr Gqomfa his companion - he then heard Mr Gqomfa firing in the 
direction from which that sound came. 

JUDGE WILSON: No, he said he heard a second shot before Gqomfa fired. 

CHAIRPERSON: I didn’t hear that. 

Let’s just clear that up - I’m sorry, I don’t want to be unfair to the witness. 

MR FOURIE: Could I repeat that or ...[intervention] 
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CHAIRPERSON: Just let’s clear it up. 

MR BRODE: Or re-repeat? 

CHAIRPERSON: Yes. 

Just listen to me, when you were in the car and you were moving away - before 
you saw your colleague Mr Gqomfa fire, how many shots did you hear? 

MR MABALA: I heard a gunshot, it’s only one that I heard. 

CHAIRPERSON: That’s right. Yes, next question? 

MR BRODE: Were the windows of the car rolled down or rolled up? 

MR MABALA: I can’t remember Sir. 

CHAIRPERSON: Yes? 

MR BRODE: Okay, I’ve got no further questions to Mr Mabala, thank you. 

NO FURTHER QUESTIONS BY MR BRODE 

CHAIRPERSON: Thank you. 

UNKNOWN PERSON: The next witness who wants to put a question to the 
applicant is Roland Palm. 

MR PALM: Mr Chairman, for the record I’m Roland Palm, I became a victim 
because my daughter was brutally murdered in my presence in the Heidelberg but 
before I put a few questions to the accused, I would just like to put this on record - 
my statement to the TRC is accurate as of the fatal night of the 30/12/93. The 
statement is in Mr Prior’s possession which has not been read out as yet, it does 
highlight my doubt about APLA’s alleged involvement at the time, it also 
highlights my suspicions then and now. 

CHAIRPERSON: I’d rather you deal with that at some other stage but just now I’d 
like to get done with this witness, please put your questions to him. 

MR PALM: Okay, first I’d like to state that by attending this hearing in this week, 
it has become apparent that the accused are the people 

who have committed this horrific crime. Now the questions I’d like to put to the 
applicants - I’m not going to dwell on - around the case, I just would like to know 
from them what is APLA’s objectives today? 
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MR MABALA: Sir, at the time when we were fighting but now we are the same 
Government - we are in the same Government with the old regime, we should unite 
now. We don’t talk about the past now, we are talking about democracy. 

MR PALM: I think the question was: "What is their attitude today"? I’m not 
talking about the past, I’m not talking ...[intervention] 

CHAIRPERSON: He says: "Now we’re in a democratic Government" - that is 
what he’s trying to say. 

MR PALM: Okay, it’s been expressed here they show openly their hatred towards 
the White race, is this still the case? 

MR MABALA: It’s not like that anymore Sir, at least we can unite. I can be your 
visitor, we can chat like one person, we can chat like brothers - it’s not like before. 
I can pay you a visit and please don’t think about those things that this is an APLA 
member, he’s going to kill me - I’m a person, I’m like the other human beings. I 
don’t have all those ideas like I had before. 

MR PALM: So in other words, you are satisfied with the Government of today? 

MR MABALA: Yes Sir, I’m satisfied with the Government of today Sir because it 
is the one who - I’m satisfied, there’s nothing else that I can do. I’m going to obey 
instructions and orders from the Government. 

MR PALM: Thank you Mr Chair, that’s all for now. 

NO FURTHER QUESTIONS BY MR PALM 

CHAIRPERSON: Is there anybody else who wishes to put questions? 

MR FOURIE: Thank you Mr Chairman. When Mr Brode was speaking my 
memory was jogged a little and I just have one question for Mr Mabala. 

Did you refer to "Ikiwa" when a question was put to you about Mr Cerqueira, the 
person who was shot and killed outside the tavern? 

MR MABALA: No English translation. 

MR FOURIE: Did you use the word "Ikiwa" or "Amakiwa"? 

MR MABALA: No Sir, no. 

MR FOURIE: You didn’t use the word? 

MR MABALA: No. 
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MR FOURIE: The only reason why I asked is because I do believe it has rather 
derogatory implications or rather meanings and I just wanted to clarify if I heard it 
or if I heard incorrectly but if you didn’t hear it, I’m very glad you didn’t use it. 
Thank you Mr Chairman. 

CHAIRPERSON: Thank you. 

MR JANUARY: Mr Chairman, Michael January again 

...[intervention] 

CHAIRPERSON: ...[inaudible] we can’t go on and on, do you understand? When 
you’ve got a chance to put questions, please put all your questions once and get 
done with it. 

MR JANUARY: Thank you Sir. My question is really related to the situation 
regarding Mr Mabala’s knowledge of Mr Xuma and I’m still not satisfied that 
we’ve heard the end of that but I thought maybe again if I could just give the 
applicant space to answer that question. 

CHAIRPERSON: The question has already been asked, I don’t know whether 
there’s any purpose served. 

MR JANUARY: I do have a specific questions to ask him Mr Chairman. 

Mr Mabala, you indicated that you did not know the name Bulelani Xuma yet you 
recognised the face when Mr Xuma came forward. Did you know him by any other 
name? 

MR MABALA: That’s correct, Sir. 

MR JANUARY: Do I understand that to mean that you do know him by another 
name? 

MR MABALA: Yes, Sir. 

MR JANUARY: What other name do you know Mr Xuma by? 

MR MABALA: It’s Billy. 

MR JANUARY: Thank you Mr Mabala. 

CHAIRPERSON: Yes, I trust that there’s nobody else who wishes to put 
questions? Have you any questions in re-examination? 

ADV ARENDSE: Just one or two, I won’t be long. 
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CHAIRPERSON: Yes, proceed. 

RE-EXAMINATION BY ADV ARENDSE: Mr Mabala, you left for the - you left 
the Transkei for Cape Town from Nkobo in the Transkei on the 13th of November 
1993, is that right? 

MR MABALA: Yes Sir, that’s correct. 

ADV ARENDSE: Now, how many days before that - was it on that day, was it a 
day before that, a week before that, a month before that, give us an idea of when 
you were in this meeting - you’ve admitted you had a meeting with comrade 
Xuma, when was that, was it on that same day or was it before that day and if so, 
when? 

MR MABALA: What I would like to rectify here Sir is this, I met Mr Xuma when 
I went there for refreshing when I was about to come to Cape Town with him, it’s 
not during the attack it was during the refreshing when Mr Nonuba was deploying 
us there, that’s where I met Mr Xuma. It’s not during the Heidelberg - it’s not 
before the Heidelberg attack. 

CHAIRPERSON: What is this Mr Arendse, what is he talking about a refreshing? 

ADV ARENDSE: Yes, I want to come to that. 

You recall that Gqomfa your comrade made reference to you and him and Maxeba 
and Jantjie attending a refresher course in October 1993 at Tsolo, is that the 
refresher that you are talking about? 

MR MABALA: That is so. 

ADV ARENDSE: So, with the answer to the question: "When did you meet Xuma 
before you left for Cape Town", would that answer be in October 1993 at Tsolo 
before you left for the Transkei? 

MR MABALA: That is so, Sir. 

ADV ARENDSE: Just for the record, did Xuma give you any specific instruction 
in regard to Heidelberg - did he mention Heidelberg tavern to you? 

MR MABALA: Xuma never mentioned that but he told us that we are coming to 
Cape Town, it’s only Nonuba who told us our trip to Cape Town but I didn’t even 
know where exactly we were going to in Cape Town. 

ADV ARENDSE: Thank you Mr Chairman, I’ve got no further questions. 

NO FURTHER QUESTIONS BY ADV ARENDSE 
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CHAIRPERSON: We’ll take the adjournment now and resume at 2 o’clock. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

HUMPHREY LUYANDA GQOMFA: (s.u.o.) 

CHAIRPERSON: Mr Gqomfa, I believe there’s a gentleman who has indicated he 
wants to ask you a question, will you take the oath? 

Just swear him in. 

ADV SANDI: Mr Gqomfa, you’re going to take the oath. There’s a gentleman that 
would like to ask you questions but we are going to swear you in first. 

HUMPHREY LUYANDA GQOMFA: (sworn states) 

CHAIRPERSON: Mr January, you wanted to ask a question of applicant number 
one, is that correct? 

MR JANUARY: Yes, Mr Chairman. 

CHAIRPERSON: Yes, please do. 

MR JANUARY: Mr Chairman, thank you very much for all the courtesy extended 
to me to ask these questions, it is greatly appreciated - I’ll get straight to the point. 

Mr Gqomfa, my questions relate to the return of the weapons after the attack. 
When you returned the weapons, to whom exactly did you return the weapons? 

MR GQOMFA: We gave them back to comrade Dala. 

MR JANUARY: Sorry, I didn’t hear the interpretation. 

MR GQOMFA: We gave them back to comrade Dala. 

MR JANUARY: Thank you. Was there anyone else present with Mr Dala when 
you returned the weapons? 

MR GQOMFA: No, he was the only one at the house. 

MR JANUARY: Did Mr Dala check the weapons when you returned it to him? 

MR GQOMFA: I don’t know because we just went to leave the weapons there, I 
don’t know whether he checked them or not. 
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MR JANUARY: So you left the closed suitcase with Mr Dala? 

MR GQOMFA: What suitcase are you talking about? 

MR JANUARY: I understood that you returned the weapons in a suitcase. 

MR GQOMFA: Yes, the weapons were in a suitcase when we returned them. 

MR JANUARY: Okay thank you. And Mr Dala did not open the suitcase to verify 
that the weapons were in the suitcase? 

MR GQOMFA: I wouldn’t know. 

MR JANUARY: Thank you very much for answering those questions Mr Gqomfa. 

Thank you again Mr Chairman, for the opportunity. 

MR GQOMFA: Thank you. 

ADV SANDI: Mr Mabala, I just have one or two questions to ask you to ensure 
that we have a clear picture as to what you are talking about. Let us start off with 
the military training you received. Yesterday afternoon when you started giving 
evidence, you said amongst the things you were taught whilst undergoing military 
training was military discipline, can you explain very briefly what you mean by 
that? 

MR MABALA: When I refer to military discipline - as a soldier you know how 
you stand for example in a parade, when I refer to military discipline it is referring 
to perhaps when you are standing in a parade how you’re supposed to stand - the 
decorum thereof. I’m not sure whether that is clear to you. 

ADV SANDI: You also said you were taught to kill - you were trained to kill, who 
was to be killed? 

MR MABALA: You must remember that I did not join APLA to just kill anyone - 
you must remember how it was before, something within me evoked such, every 
Black person who was oppressed must have felt the same way. When I joined 
APLA I went to be trained and also to learn the skill and use it, I went to learn the 
skill that was used to free the people. 

ADV SANDI: I will refer you to a statement by Sandile Gerald Nchikelana, do you 
know that name? 

INTERPRETER: We were just requesting the witness to move further away from 
the mike. 

MR MABALA: Could you repeat the question please? 
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ADV SANDI: Can you provide him with the bundle - the record, page 81. Have 
you got page 81 in front of you? 

MR MABALA: Yes. 

ADV SANDI: I’ve just asked you if you know the name Sandile Gerald 
Nchikelana? 

MR MABALA: No, I don’t know this name. 

ADV SANDI: Maybe you know him by some other name but he says he was one 
of the people who were involved in the higher echelons - it would appear from his 
statement, in the higher echelons of APLA. Now he says at paragraph 16 - can you 
see paragraph 16? 

MR MABALA: Yes, I see it. 

ADV SANDI: I’m going to read it to you and I want you to confirm if that is your 
understanding as well, as a member of APLA: 

"These attacks which took place were primarily aimed at 
Whites, South African police, military, informers of the 
police" 

Was that your understanding as a member of APLA? 

MR MABALA: Sir, I’m not going to answer that. 

ADV SANDI: Let us go back to 1992 when you returned to the country, you came 
back to the country in 1992? 

MR MABALA: That is correct. 

ADV SANDI: And as far as I can recall you said you came back because time had 
come for you to come back - I’m trying to quote the exact wording, did anyone tell 
you to come back or was it your own decision that you should go back home now? 

MR MABALA: Please remember Sir, that when you go away you live under 
orders, you must remember that is was a command that was elicited that led to my 
coming back, therefore these people must have seen that I was ready to come back 
and fight - it was time for me to come back home. 

ADV SANDI: Did you have a specific or a general order for coming back? Was 
there anything you were told you’d have to do when you come back? 

MR MABALA: As I had completed my training I was supposed to come home and 
then I was supposed to be told here at home what is going to happen thereafter. 
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ADV SANDI: Am I correct to think that when you were given the order that you 
should take part in the attack at Heidelberg Tavern, you’re going to be attacking 
Whites there? 

MR MABALA: Sir, it is the man who gave the command who - please repeat the 
question. 

ADV SANDI: When you were told to be part of the group that was going to do this 
attack at the tavern, was it your understanding that Whites were going to be killed 
there? 

MR MABALA: What I’m going to say is, I just received an order from my 
commander - I just knew that I was going to Cape Town, I did not know 
specifically where in Cape Town that I was going to go. When he arrived he just 
gave me that command when we’re going to go to the tavern. 

ADV SANDI: Is that to say that you did not know who or what was to be attacked 
and why? 

MR MABALA: Sir, as we were deployed, it is the commander who knows the 
specifics - he was given more details, he can answer that question. 

ADV SANDI: Thank you Mr Mabala, no further questions. 

JUDGE WILSON: Following on that, you took part in the attack on the military 
camp didn’t you? 

MR MABALA: Even though I was there I did not take part in it. 

JUDGE WILSON: But you were one of the unit that did attack the military camp? 

MR MABALA: I was one of the people that were there Sir. 

JUDGE WILSON: And who were the targets there, did you know? Where they any 
particular racial group? 

MR MABALA: It is the police that were being attacked - the soldiers. 

JUDGE WILSON: So that same held good on the attack on the police station, you 
were just attacking policemen in general, is that so? 

MR MABALA: If you’re ordered to do something, you’re ordered to do that - that 
is all I can say. 

JUDGE WILSON: Mr Mabala, don’t keep coming back to talk about orders, 
orders, orders, I’m just asking you for the facts - were you simply there to attack 
policemen? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 254 of 515 
 

MR MABALA: That is correct, Sir. 

JUDGE WILSON: Thank you. 

WITNESS EXCUSED 

CHAIRPERSON: Yes, thank you very much. 

Mr Arendse, are you calling any other witnesses? 

ADV ARENDSE: Thank you Mr Chairman. We do not propose to call any 
witnesses or lead any further evidence in support of the applications Mr Chairman. 

CHAIRPERSON: Mr Mbandazayo, what is the position as far as you are 
concerned? 

MR MBANDAZAYO: Mr Chairman, at this stage we are not going to call our 
client, our client is not going to give ...[indistinct] evidence. 

CHAIRPERSON: Yes, Mr Prior? 
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CHAIRPERSON: Yes, Mr Prior? 

MR PRIOR: Mr Chairman, the witness Sibaya is available, would this be an 
opportune moment to call him as I understand that Miss Qunta is present for that 
purpose. 

CHAIRPERSON: Yes. Where will he give evidence from? 

MR PRIOR: Mr Chairman, I understand what occurred in a previous hearing or 
amnesty application - from the chair behind the applicants. 

CHAIRPERSON: Will you see to it that there’s a speaker there for him? 

Mr Sibaya, will you come forward? 

CHAIRPERSON: Ask him for his full names. 

INTERPRETER: We request that the interpreters be given a moment to change 
booths because of the position of the witness. 

CHAIRPERSON: Tell me when you’re ready. 

ADV SANDI: No English Translation. 

MR SIBAYA: Yes, I can hear. 

ADV SANDI: Could you give us your full names please? 

MR SIBAYA: Bennet Sibaya. 

INTERPRETER: Could the witness please repeat that. 

MR SIBAYA: Bennet Sibaya, I stay at NY72 number 52. 

ADV SANDI: Could you please stand up Mr Sibaya. We are going to swear you in 
Sir. 

INTERPRETER: The speaker’s mike is not on - the witness’ mike is not on. 

ADV SANDI: The witness has been sworn in. 

COMMITTEE: Discusses microphones - witness’s microphone is not on. 

ADV SANDI: Mr Sibaya, do you swear that the evidence you’re going to give here 
is the truth? 

MR SIBAYA: Yes, That is so, Sir. 
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ADV SANDI: Will you please get up when you are taking the oath. 

BENNET SIBAYA: (sworn states) 

EXAMINATION BY MR PRIOR: Thank you Mr Chairman. Mr Sibaya 
...[intervention] 

MS QUNTA: Mr Chairman, could I perhaps interrupt. I wasn’t aware that we’re 
going to go straight into leading the witness, there are one or two things I would 
like to bring to the Committee’s attention. 

INTERPRETER: If we could be given a moment, the interpreters are having a 
problem with the equipment in this booth - please? 

Thank you, we may proceed. 

MS QUNTA: As I was saying Mr Chairman, I would like to be given the 
opportunity to say something before the witness is being led by Mr Prior, with your 
permission. 

CHAIRPERSON: Why? 

MS QUNTA: Because I think Mr Chairman, there are certain anomalies about this 
matter which I think it’s in the interest of my client to bring to the attention of the 
Committee now because that will give the Committee a background to what I am 
going to ask the witness during cross-examination. For instance Mr Chairman, I 
would like to find out from the leader of evidence why my client is here, why my 
client was served with a Section 19 notice. 

On the evidence before us that we have been provided by the leader of evidence, 
by the Committee, there is absolutely no reason why my client should be here and I 
would like a statement from the leader of the evidence before we proceed. I would 
like to draw the Committee’s attention to Section 19, Sub-Section 2 of the Act and 
Sections 30, Sub-Section 2 because that’s very, very pertinent to what I’m about to 
say - if you will allow me Mr Chairman, to proceed. 

CHAIRPERSON: Yes, please do. 

MS QUNTA: Thank you Mr Chairman. I will draw the attention of the Committee 
to Section 19(2). That refers to the Committee investigating an application for 
amnesty and it says that in respect of an investigation carried out under Section 19, 
the provisions of Sub-Section - of Section 30 Sub-Section 2 should be complied 
with. Now that Section 30(2) deals with a person who is implicated in an 
application for amnesty and I will read Section (a) of Sub-Section 2: 
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"If during any investigation by or any hearing before the 
Commission, any person is implicated in a manner 
which may be to his detriment" 

And I want to emphasise the word: "to his detriment" in (a). (b): 

"The Commission contemplates making a decision 
which may be to the detriment of a person who has been 
so implicated" 

Now that to me and to any person who has any legal training, suggests that a mere 
mention of a person in an uncorroborated statement, is not sufficient to implicate a 
person. It’s on that basis that I want the leader of evidence to explain to the 
Committee and to my client why on the basis of one solitary statement which gave 
rise to an investigation which was inconclusive, my client was brought before here. 

It’s quite important because what has happened in fact - if there is no sufficient 
explanation, there are issues I want to take up but I will give the leader of evidence 
an opportunity to respond to my response. In terms of the reading of that Section 
and the definition of what implicated means, my client shouldn’t be sitting here. 

The investigation unit - apart from my client whom I think the Committee knows is 
the head of investigation and he recused himself from this investigation. The 
second statement which was made by the witness here has very serious 
contradiction and inconsistencies with the first statement. None of the things 
mentioned in the first statement were - could be said to link my client or my 
client’s vehicle in any way to the Heidelberg Tavern attack unless there is a 
victimisation of my client or incompetence within the section that deals with 
leading of evidence and we need an explanation Mr Chairman. 

I don’t believe that in any way my clients presence here - and I want the leader of 
evidence to answer, does my client’s presence and the bringing of the witness here, 
does it advance the case of the applicants in any way? Secondly, if it doesn’t 
advance the case of the applicants, does it hamper their case or does it show in any 
way that they should not be granted amnesty? Does it counter their amnesty 
application? I need an answer. 

CHAIRPERSON: Mr Prior? 

MR PRIOR: Well Mr Chairman, I’m not in a position at this stage - there are so 
many questions now being put by my learned friend, suffice to say that on the 
documentation at the disposal of the investigating unit, her client was implicated as 
is envisaged by the section. 

CHAIRPERSON: Is he implicated in the commission of the offence by the 
applicants? 
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MR PRIOR: The information that was gathered by the investigating unit was to the 
effect that a vehicle was seen with a registration number which was linked to my 
learned friend’s client. The suggestion or the probabilities of this and the 
circumstances surrounding that piece of evidence seem to be linked, on the 
probabilities, to the Heidelberg Tavern incident. 

That information was contained in an affidavit and it was investigated by the 
investigating unit and I understand that Mr Ntsebeza at some stage was aware or 
became aware of that investigation and certain things were done. I don’t know 
exactly what investigations were done but when I came on board - that is on the 1st 
of October, I became aware through handling the Heidelberg case that there was 
this information. 

And because he was implicated in - by a witness, in the circumstances which 
suggested that his vehicle was used to convey automatic weapons away from the 
scene, he was deemed to be implicated and he was given notice via Mr Mpshe. It 
was dealt with on that level, and up until today there has been no indication that 
there was any objection to that procedure being followed or any objection to 
anything that was done by the investigative unit or the amnesty department, so I 
can’t add anymore than that at this stage Mr Chairman. 

CHAIRPERSON: So the decision to issue a notice was done by you but by Mr 
Mpshe? 

MR PRIOR: It was done in consultation with all the senior officials of the 
Amnesty Department. 

CHAIRPERSON: Yes, but I’m saying that you didn’t do it, it was Mr Mpshe who 
did it? 

MR PRIOR: It wasn’t my decision solely, it was - as evidence leader, it was 
brought to the attention of Mr Mpshe and it was discussed at that level. 

CHAIRPERSON: Yes, now just tell us - you’ve been referred to the relevant 
section of the Act at Section 30, Sub-Section 2. On your reading, is the position 
that Mr Ntsebeza can be described as an accomplice or an implicated person? 

MR PRIOR: Certainly Mr Chairman, it says: 

"If during any investigation...." 

It doesn’t say anything other than during an investigation any persons implicated in 
a manner which may be to his detriment, I think the wording is simple. The 
reference to a vehicle belonging to Mr Ntsebeza, which possibly may have been 
linked to the Heidelberg Tavern I submit is sufficiently detrimental to him and the 
Act required that he be given notice. 
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CHAIRPERSON: Is there anything else you wish to say? 

MR PRIOR: There’s nothing at this stage Mr Chairman. 

CHAIRPERSON: Well, not at this stage but at - is that your complete answer? 

MR PRIOR: That is my answer yes, unless there’s anything else required of me. 

CHAIRPERSON: Before the Committee adjourns to consider this matter, is there 
anything else you wish to say? 

MS QUNTA: Yes, Mr Chairman. Mr Prior is - I’m not suggesting in any way that 
Mr Prior is the only person who made this decision, I’m saying as a legally trained 
person, when you say: "implicated" and you look at the definition in 32, you can’t 
go on one statement. This statement was by a witness, that statement - when you 
read that statement, it in no way links my client to the Heidelberg incident, it in no 
way does that and one does not have to be legally trained to see that. 

And I will go through that Mr Chairman, what I would like to say now and raise 
this with - none of the applicants here - and they were asked by their counsel, none 
of them knew Mr Ntsebeza except perhaps from - as one of the applicants said, 
from the television that he is connected with the Truth Commission. Each of the 
applicants said they had no dealings with an Audi, so the people who are here who 
are directly involved in that attack have said they do not know. 

Now, when you look at evidence, I think what you do as a legally trained person 
and that is why I believe in the Amnesty Committee, everyone is a legal person so 
that you can weigh up the validity and the weight of the evidence before you and 
you look at the totality of the evidence, you don’t simply look at one aspect and 
you see whether that evidence is sufficient to make an inference that someone may 
be implicated. In this instance it’s my submission that there was no basis for 
calling my client and there may be another reason, there may be another reason 
which Mr Prior is not privy to why my client was called here but it is quite 
important for me to raise this. 

JUDGE WILSON: If one looks at the totality, mustn’t one look at the evidence of 
this man? Isn’t that part of the totality? 

MS QUNTA: Mr Chairman, it is one aspect of evidence. I can imagine that the 
Amnesty Committee will sit for the next five years if when they conduct an 
investigation ...[intervention] 

CHAIRPERSON: Why do you say such horrible things? 

MS QUNTA: Mr Chairman, I imagine that the Committee will sit for the next five 
years if when there is an incident and an investigation, that each and every 
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statement which mentions a person - no matter how flimsy and how 
unsubstantiated the evidence is, that each and every person must be notified and be 
brought before the court. 

And what is particularly regrettable in this instance is that it has been done in such 
a way which raises certain inferences with regard to my client and his involvement 
with this which I think is very unfortunate. 

CHAIRPERSON: They will not be taking into account the way in which this is 
done because you are talking in general terms. We’ll only look at the Act to find 
out whether the Act permits the issue of a notice on your client in the present 
circumstances. We’ll take a short adjournment to consider that matter. 

MR PRIOR: Mr Chairman sorry, may I be of some assistance? 

CHAIRPERSON: Yes. 

MR PRIOR: The second bundle of documents, the supplementary bundle at page 
6, if I can bring that to your attention. 

CHAIRPERSON: Just hold it. Yes? 

MR PRIOR: And if I can refer the panel to paragraph 5, that is the investigating 
report regarding this specific incident of the vehicle. I don’t know if you want me 
to read it out, it is self-explanatory. 

CHAIRPERSON: No, you just refer us to it. 

MS QUNTA: Could I just get clarification Mr Chairman - Mr Prior, what is he 
referring to - which bundle? 

MR PRIOR: The supplementary bundle, page 6 of that bundle. 

CHAIRPERSON: You don’t have that? 

MS QUNTA: I don’t have that Mr Chairman. 

CHAIRPERSON: You will have that. 

MS QUNTA: Unless - I’ve got some loose papers that were provided to me 
...[intervention] 

CHAIRPERSON: This is a document headed: "Report of the Investigative Unit 
(Final)", dated 8 September 1997, do you have that document? 

MS QUNTA: I will - yes, Mr Chairman, I have it and that is investigator John 
Lubbe. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 261 of 515 
 

CHAIRPERSON: Yes. 

MS QUNTA: I do have that. 

CHAIRPERSON: You’re referring to what paragraph? 

MR PRIOR: To paragraph 5 - that was supplied to Miss Qunta some time ago. 

CHAIRPERSON: Yes. 

MR PRIOR: And it simply says that efforts were made to corroborate or to check 
with the applicants but any interview was refused without a PAC delegation being 
present, so Mr Lubbe certainly attempted to verify the accuracy of what Mr Sibaya 
was saying with the applicants before the hearing. 

And if the Committee is also alive to the fact that it was impossibly to gauge from 
the applicants themselves until they gave evidence because we didn’t know what 
their submissions were. Thank you Mr Chairman. 

CHAIRPERSON: The Committee will adjourn to consider this matter. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

BENNET SIBAYA: (s.u.o.) 

ADV ARENDSE: Mr Chairman? 

CHAIRPERSON: Yes, Mr Arendse? 

ADV ARENDSE: I wanted to say something just before the Committee adjourned 
to 

consider this issue - I just want to mention two things, may I do so? 

CHAIRPERSON: Very well. 

ADV ARENDSE: Mr Chairman, firstly it seems to me that Section 32 should not 
be considered in isolation and that what brings into play 32 in an amnesty matter, 
is an application which is made in terms of 19.1 of the Act. In other words where 
someone is implicated as a result of an application for amnesty which is submitted 
in terms of Section 19.1. Now, clearly there’s nothing on the application forms that 
implicates Mr Ntsebeza. 

I acknowledge what Mr Prior’s saying that in some respects - in respect of Madasi 
and Mabala, that these forms do not contain sufficient information but even then 
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during the course of this proceeding if his name had cropped up, then it would be 
appropriate that the proceedings be stopped and that an implicated person then be 
given the warning that is required by 32 - that’s the first thing. 

JUDGE WILSON: But it’s not a warning, it’s an opportunity for him to come and 
make representations before the hearings. 

CHAIRPERSON: He’s not obliged to be here. 

JUDGE WILSON: 32 is before the hearing, it’s during the investigation isn’t it? If 
during any investigation or hearing ...[intervention] 

ADV ARENDSE: My point is quire simply this and I don’t want to take it any 
further and undermine whatever your deliberations were Mr Chairman, my point is 
simply that 19.1 kicks in 32, it’s not in isolation, it’s only when your name is 
mention in an application form and this was not the case. Mr Ntsebeza’s name did 
not crop up as a result of any - it couldn’t have, obviously it couldn’t have and we 
now know the evidence of the applicants has been given. 

JUDGE WILSON: How can you say that Mr Arendse, when 32 says: "If during 
any investigation", that is not considering the application is it? That’s if as a result 
of an investigation ...[intervention] 

ADV ARENDSE: With respect Mr Chairman, - as a result of 19.2, that’s what I’m 
saying. 32 is as a result of 19.2, 19.2 is as a result of 19.1 which an application for 
amnesty. 

ADV SANDI: Mr Arendse, is this not exactly the situation Section 32 was 
designed to deal with? And can I hear from you what you’ve got to say about the 
AD decision on this very point? There was a decision by the AD some time, I think 
early this year. I do not have the exact reference of this case, I think it was du 
Preez and du Plessis, versus Mthimkulu where the AD had an occasion to express 
it’s views on the interpretation of this section here. 

Are you not dealing with a Section 32 situation here, where a person’s name has 
been mentioned and that person has been given an opportunity to refute what has 
...[inaudible] about him, it doesn’t have to be said by the applicant. 

ADV ARENDSE: With respect, I ...[intervention] 

CHAIRPERSON: Miss Qunta, do you have reference to that Appellate Division 
Judgment with you here? 

MS QUNTA: No, Mr Chairman, I do not but I don’t pre-empt my learned friend 
here but I think the point that he’s trying to make and which we were not able to 
make prior to your adjournment, is that in fact it’s the applicant - it is the applicant 
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that has to implicate. Now I appreciate it that in some - obviously if you’re going 
to have an investigation and someone other than the applicant raises a very serious 
point and there’s lot’s of evidence, you can’t ignore that simply because of Section 
19.1. 

But I think the point here is that it’s the applicant that has to implicate the person 
that has to be notified and here in this - the applicants in fact specifically denied 
any knowledge of this thing, they did this in paragraph 6 and paragraph 7. Mr 
Madasi was interviewed at Victor Verster prison on the 25th of July ‘97 and he 
denied - he confirmed what the operational vehicle is, that is the document we 
looked at prior to the adjournment Mr Chairman, and he denied two, three days 
later at an entirely different venue in the Free State or in Bloemfontein. 

Mr Gqomfa was approached and he also said that he doesn’t know anything about 
an Audi, so what we are saying is that the applicants not only doesn’t mention an 
Audi, they specifically deny both in their early evidence and here at the hearing 
and it’s on that basis that I’m saying there was not sufficient evidence. 

On a proper reading of 19, Section 19 (1) and (2) and Section 30 (2), our view is 
that there was not sufficient reason to serve a notice on our client in terms of 
Section 19 and that’s all Mr Chairman. Perhaps what I would like to say now is 
that I will leave it to you, I would like to perhaps - once you’ve informed us of the 
decision that you have made, I would just like to make one brief sentence before 
we can proceed but I will hand it over to you now. 

ADV ARENDSE: Mr Chairman, then the other aspect is that ...[intervention] 

CHAIRPERSON: I wish these arguments had been addressed to us before we 
adjourned. 

ADV ARENDSE: I did indicate Mr Chairman. The other aspect is this - is that we 
are here now, the witness is here and there’s at least one good reason - one 
compelling reason why we should ventilate this matter fully and that is the public 
interest regardless of the decision that is going to be given. Lot’s has been made of 
this, his - Mr Sibaya’s statement has been leaked to the press, it’s public 
knowledge and I think that’s a good enough reason for the matter to be ventilated 
properly here today. And we had - I’m saying this because we had the opportunity 
of discussing this from this side - from the bar and the side bar, to discuss this 
matter and we are - there’s consensus amongst us here that we should proceed. 

CHAIRPERSON: Is that so? 

ADV ARENDSE: Yes. 

MS QUNTA: Yes, Mr Chairman, subject to one thing I can just add. I would like, 
like Advocate Arendse says, the matter is of public interest, there’s been various 
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press leaks leading up to this hearing and it’s now important that the matter be 
raised but I want to state quite categorically on behalf of my client, that I do not 
believe that my client should be trial here or he should - this is an amnesty 
application, it’s not a place for my client to be vindicated. He should have been 
brought to trial if there was evidence that in any way he was implicated - which we 
deny, he should have been brought to a criminal trial and ...[intervention] 

CHAIRPERSON: I think I’d better put a stop to this please. 

MS QUNTA: Yes. Mr Chairman, sorry? 

CHAIRPERSON: Your client has not been compelled to come here, do you 
understand? I have before me the notice which was served on him in terms of 
Section 19.4, it says: 

"Take further notice that as a person implicated in the 
application, you have the right to be present and to be 
represented by a legal representative at the hearing and 
to testify, adduce evidence and submit any article to be 
taken into consideration" 

In other words please understand, your client has not been told that he’s required to 
be here. This notice says that he has a right to be here if he chooses or wishes to be 
here. Do you understand? He cannot be compelled to be here and he is not being 
compelled to be here. 

MS QUNTA: With respect Mr Chairman, I really would not like to engage in a 
long debate about this but it is very important for my client, particularly in view of 
the standing of client in the community. 

CHAIRPERSON: I understand the standing of your client and I’m puzzled as to 
why he should find it necessary to come here, when all this notice says to him: 

"That you have been implicated, you have a right" 

Do you understand? We are of the view that Mr Ntsebeza doesn’t have to be here. 
If he chooses to be here, well and good. If some evidence is going to be led, no 
matter how tenuous that evidence may be against him, it Mr Ntsebeza chooses to 
challenge that evidence he will have a right to do so. 

MS QUNTA: Mr Chairman, that’s why I said with respect, I think in view of what 
has transpired after the notice was issued, particularly since it was leaked to the 
press Mr Chairman, it is very crucial and it’s now in the public domain and I’m not 
suggesting that my client is compelled Mr Chairman, I agree with you. 
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He’s in fact not compelled to be here but what we - I’ve queried first of all the fact 
of the matter of him being sent that notice, that’s the first thing. The second thing 
is, now that the witness is here we are prepared to listen to the witness and take this 
matter for the benefit of the public because it has become a public issue. 

CHAIRPERSON: I’d like to express a purely personal opinion in the matter. When 
I heard that Mr Ntsebeza was being involved and he was going to be here, I didn’t 
see the relevance of his presence to the application for amnesty - that’s a purely 
personal view I’ve had on the matter and I haven’t been persuaded that I’m wrong 
in that regard. However this witness is here - Mr Ntsebeza, since you say that this 
has now become a matter in the public domain and it has unfortunately received 
publicity, please understand that if it has reached the press, it isn’t as a result of the 
activities of this Committee, we have no hand in all this. And to the extent that it 
gets publicity, I personally regret that that has happened but let us proceed now so 
that this chapter is brought to finality and to a conclusion without wasting too 
much time. 

CHAIRPERSON: Will you lead this evidence, he’s been sworn in already. 

MR PRIOR: Thank you Mr Chairman. Mr Ntsebeza, is it correct that you made a 
statement ...[intervention] 

ADV SANDI: Mr Sibaya. 

CHAIRPERSON: Mr Sibaya. 

MR SIBAYA: Are you referring to me? 

EXAMINATION BY MR PRIOR: Sorry, that’s the second one today Mr 
Chairman, I apologise. 

Mr Sibaya, is it correct that you made a statement to the murder and robbery unit in 
Bellville South on the 5th of January 1994? 

MR SIBAYA: That is correct Sir. 

MR PRIOR: And during August of 1997, you were interviewed by a Mr John 
Lubbe who was an investigator with the Truth and Reconciliation Commission - 
the Amnesty Committee and you made a statement as result of his investigation? 

MR SIBAYA: That is correct Sir. 

MR PRIOR: I want you to tell this Committee what you recall and what you told 
the police in your statement and I’m purposely not going to lead you on any aspect 
of that unless you ask for assistance. Could you proceed and tell your story. 
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MR SIBAYA: About what happened that day, is that where you want me to start? 

MR PRIOR: Start from the beginning yes. Tell us where you were, when you were 
there, what time you were there and what you saw. 

INTERPRETER: The interpreter did not hear the first few words. 

CHAIRPERSON: Please ...[intervention] 

MR SIBAYA: It was in 1993 on the third year, we were in Guguletu with my 
friend. I was going to visit my girlfriend but I did not know the area well so I got a 
bit lost. We eventually ended up in a house where we asked a lady ...[intervention} 

INTERPRETER: Could the witness please slow down. 

MR PRIOR: Mr Sibaya, could you just slow down a little bit. Yes, you said you 
went to Guguletu, you were looking for your girlfriend where she stayed and you 
got lost in that area. 

MR SIBAYA: The taxi driver did not know the area well - it was the first time I 
had gone there, it was after midnight. We were supposed to go to NY141, we 
ended up in 114. When you go to 129 you go across 115 so we also ended up in 
129, is that clear? 

MR PRIOR: Yes. Where did your girlfriend stay? What was the address you were 
looking for? 

MR SIBAYA: 141 at 67 but my friend said 114, that’s where the mistake was and 
that’s why we ended up where we did. 

MR PRIOR: Do you have a statement in front of you? 

MR SIBAYA: Yes, I have. 

MR PRIOR: Are you referring to that statement? 

MR SIBAYA: No, I’m just telling you what happened on that day. 

CHAIRPERSON: Yes, just continue to tell us what happened. 

MR SIBAYA: When I realised that we’re spending a lot of time being lost, I ended 
up at this house where there was a white car. I asked at the car where this number 
was that I was looking for - when I got there I realised that because of the 
registration, there was no to ask him because this car was from the homelands 
...[intervention] 

INTERPRETER: Could the witness please slow down. 
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CHAIRPERSON: Just slow down so that the interpreter can interpret. 

MR SIBAYA: May I continue? 

CHAIRPERSON: Yes, you may continue. 

MR SIBAYA: I knocked at the door of the house, a lady opened and she directed 
me to 141, she then told me that that was NY129. We realised that we were 
mistaken, I then went back to my friend telling him that we should give up - went 
back to the combi. I did not know this area very well, it had been the first time I 
had gone there. 

MR PRIOR: Yes, proceed. 

MR SIBAYA: When I went to my friend - as we were leaving, we were giving up. 
It was at night, I saw these children coming - I thought they had pipes in their 
hands however when they were closer I realised that those were not pipes but 
weapons. 

MR PRIOR: Just stop there. Yes, you noticed these were weapons? 

MR SIBAYA: When they were far from me I thought these were pipes but when 
they came closer, I realised that these were guns. I then said to my friend that - my 
friend, that they must hide in the combi, I also tried to hide. They then put these 
weapons in the white car. After they had put the weapons in, they argued. They 
were not talking loudly however the one said Madasi you forgot the cap in the car, 
I did not know what car they spoke of. 

The car then left, there were people in the car and some were left behind. This car - 
the lights were not switched on, the brakes were applied and then I saw the 
registration. I then committed this to memory ...[intervention] 

MS QUNTA: Mr Chairman, could I ask the witness to go slow, I mean I can’t 
follow him either in Xhosa or in English because it’s just too fast. 

CHAIRPERSON: Mr Sibaya, please try and talk sufficiently slowly so that notes 
can be made of what you are saying. 

MR SIBAYA: Where should I start? 

CHAIRPERSON: Carry on from where you were. 

MR SIBAYA: We then waited so that they go away. After a while I noticed that 
where the car was there was a paper, I picked it up and read it. I realised that these 
people did not know their destination. This paper had a map on it, it was a map to 
Heidelberg ...[intervention] 
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INTERPRETER: The interpreter did not hear the details of the map. 

JUDGE WILSON: Mr Prior, don’t you think it would help if you would start 
leading this witness and taking him through stage by stage rather than letting him 
just ramble on like this. I can see the difficulty people are having trying to note 
down what he’s saying, particularly those who are going to have to question him. 
Can’t you assist by leading your witness? 

CHAIRPERSON: I think there is a danger in leading him. 

JUDGE WILSON: Well I don’t think he has to put things to him but he can say: 
"stop here, stop here, stop here". 

MR PRIOR: Mr Chairman, if the witness could look in my direction then I could 
possibly give him an indication to stop or pause. 

CHAIRPERSON: This is most unsatisfactory. Mr Sibaya, can you look at me 
please. I want you to talk in such a way - slowly, so that we can write down what 
you are saying, do you understand? When you talk too fast we can’t follow what 
you are saying so please, just exercise a little patience because what you are saying 
is very, very important. Carry on. 

MR SIBAYA: I will start where I left off. 

MR PRIOR: You were telling the Committee that you noticed that there was a 
paper that was dropped, you picked it up and you saw that there were certain things 
written on that paper. Just tell us slowly what was written on the paper. 

MR SIBAYA: It was a map that when you leave Observatory, you turn right then 
you go past Hartleyvale Stadium. 

MR PRIOR: Please look at me - continue, continue. 

MR SIBAYA: After Hartleyvale you turn left, you go past a bridge and after the 
bridge Heidelberg is on your right. 

MR PRIOR: What did you do with this paper? 

MR SIBAYA: I gave the paper to the Guguletu police. 

MR PRIOR: Before you went to Guguletu police, what was the next thing that 
happened after you had picked up the paper? 

MR SIBAYA: We were already leaving when I picked the paper up, we were 
going to the police. 

MR PRIOR: Yes? 
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MR SIBAYA: Our statement was such that a car was being stolen and ammunition 
from the soldiers was being stolen. Our destination was then disturbed because we 
had to go to the police. 

MR PRIOR: So you thought that these weapons had come out of a soldier’s 
vehicle, is that correct? 

MR SIBAYA: That is what I thought. The darker car I could not see, I only saw it 
or noticed it when they were getting out of the car. Another matter was that the 
white car did not have a Cape Town registration. I thought that perhaps this car 
belonged to people that were travelling and it was being stolen at the time, or had 
been stolen. 

MR PRIOR: Did you notice the registration of the white car? 

MR SIBAYA: The white car? 

MR PRIOR: Yes. 

MR SIBAYA: I memorised it, I know it to this day. 

MR PRIOR: Tell us. 

MR SIBAYA: Pardon? 

MR PRIOR: Tell us please. 

MR SIBAYA: The white car was XA12848, did you hear that? 

MR PRIOR: Yes, thank you. 

MR PRIOR: You say you noticed a dark coloured vehicle and you noticed these 
boys or these children as you referred to them, getting out of that vehicle? 

MR SIBAYA: I only noticed the darker car when they were getting out of the car. I 
saw the white car because it was - the colour was light enough to see. Another 
thing, the white car was facing towards the South and the darker car towards the 
north, however they were quite a distance from each other. 

MR PRIOR: From that point when the white car had moved off, where did you 
then go? 

MR SIBAYA: We waited until the car had left - a while after it had left, however 
even though the lights were not switched on he had to apply his brakes and then I 
saw the registration number - I memorised the number. I took the piece of paper 
that I’d picked up to the police. 
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MR PRIOR: Just slow down. Was that to the Guguletu police station? 

MR SIBAYA: We were already there yes. Our report or statement to the police 
was that a car belonging to soldiers was stolen together with weapons. I showed 
them this piece of paper, I also told them that the other car was not from Cape 
Town - perhaps it had been stolen as well. 

MR PRIOR: Did you give them the paper? 

MR SIBAYA: I gave them the paper. 

MR PRIOR: What was their reaction to this information? 

MR SIBAYA: They said that there is no Heidelberg there, Heidelberg is up 
country. 

MR PRIOR: Yes, then what happened? 

MR SIBAYA: They then also said that the soldiers would not just leave their 
weapons in the car. 

MR PRIOR: Yes, and then what happened? 

MR SIBAYA: They took our names and addresses, they said that we’re probably 
drunk, we must go home. They tore the paper and put it in the bin. 

MR PRIOR: Did you then leave? 

MR SIBAYA: We were told to go home and sleep because we were drunk they 
said. When I came back from work ...[intervention] 

MR PRIOR: So did you go home? Did you go home after that? 

MR SIBAYA: I went home to sleep. 

MR PRIOR: All right, then what was the next thing that happened? 

MR SIBAYA: After work my children said a man from the murder and robbery 
unit came and was looking for me. 

INTERPRETER: The witness is going too fast. 

MR PRIOR: Just slow down please, Mr Sibaya. 

MR SIBAYA: He said that I would be in trouble, I must go to the police station, 
they want to ask me a few questions. 
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MR PRIOR: Do you know who this policeman was, can you remember his name - 
if he gave it? 

MR SIBAYA: I don’t remember it, it was a long time ago. They did not take us 
seriously, they thought that we were drunk. 

MR PRIOR: Now this policeman that came looking for you, did you go with them 
or did you go to the police station as a result of his visit? What is the position? 

MR SIBAYA: This man came to pick me up the next day. 

MR PRIOR: Yes. 

INTERPRETER: I did not hear the last two words of the witness’s sentence, if he 
could repeat that please. 

MR SIBAYA: He took me to Bellville South police station. 

MR PRIOR: Had you ever been there before? 

MR SIBAYA: No English translation. 

MR PRIOR: Had you ever been there before? 

MR SIBAYA: It was the first time - that day. 

MR PRIOR: Right, what happened at Bellville South on that day? 

MR SIBAYA: I was told to give details of what I saw that night. A few days had 
elapsed - I told them, they said that I must go fetch my friend - he refused. 

MR PRIOR: Who refused? 

MR SIBAYA: Mazibuko refused totally. 

MR PRIOR: Was Mazibuko with you on the evening you saw this white vehicle 
with an XA registration? 

MR SIBAYA: It was his combi, he’s a big friend of mine - I had asked him to 
drive me. 

MR PRIOR: All right, so he refused to come to the police station? 

MR SIBAYA: Yes, he totally refused. 

MR PRIOR: Did you make a statement on that occasion - to the police at Bellville 
South? 
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MR SIBAYA: I told them everything that I had seen that night. 

MR PRIOR: Were you able to describe any person that you saw in the street, at or 
near either the dark vehicle or the white coloured vehicle? 

MR SIBAYA: I said to the police there was people that arrived with weapons. I 
could not identify them because it was dark. I just heard one of them saying: 
"Madasi, you left a cap in the car". However, the one we had found in the car I told 
them it was a well built man. 

MR PRIOR: Sorry, you’re referring to the one you found in the car, who’s that? 

MR SIBAYA: It is the man that I found in the car, I said I could identify him to the 
police because he was well-built, hefty, around the age of 28 early 30’s. 

MR PRIOR: Yes. 

MR SIBAYA: The others however - because it was dark I could not see them 
clearly however they were young people, I can’t identify them. 

MR PRIOR: What sort of lighting was there to have identified - as you say you 
did, the person who was between 29 and 30, stockily built and so on? How did you 
see him - under what lighting? 

MR SIBAYA: It was dark, I saw him because of our lights because we came close 
to him. You don’t switch off the lights when you enter that street and the car was 
not far from us. I saw him and I looked at him carefully and I realised what kind of 
build he was. 

MR PRIOR: Were you ever asked to go on an identification parade by the police? 

MR SIBAYA: No. Mr Segal said that my statement was not clear, they could not 
get the car, the registration was probably false he said. However, he did come and 
fetch me from my home, took me to a judge and they said to me that they could not 
find this car - my statement was not clear they said. 

MR PRIOR: Where was this Judge that you refer to, which ...[intervention] 

MR SIBAYA: I think it was a man helping the Judge, an advocate perhaps. They 
said that I was not needed because my statement was not clear. My friend has 
passed away and had passed away - he was attacked. 

MR PRIOR: When had Mr Mazibuko passed away? 

MR SIBAYA: Three weeks after we were there. 

MR PRIOR: Is that after you had seen the white vehicle at Guguletu? 
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MR SIBAYA: Correct. 

MR PRIOR: How did he pass away? 

MR SIBAYA: Apparently he was shot by youngsters in Khayelitsha - he was in his 
combi, the one we were using that night. They shot him and left him there. 

MR PRIOR: Now you say, sorry - did you attend the trial of the three applicants in 
the Supreme Court in Cape Town? 

MR SIBAYA: Which people are you talking about? 

MR PRIOR: The applicants before the Committee in respect of the Heidelberg 
Tavern case. 

MR SIBAYA: I did not go, I was told not to go - Mr Segal said I was not needed. 

MR PRIOR: Please look at the statement which is marked 85, 86 and 87, look at 
page 87, can you identify that signature? 

MR SIBAYA: That is my signature. 

MR PRIOR: Do you confirm that you made a statement to Mr Lubbe during 
August of 1997, that is year? Please look at pages 88, 89, 90, 91 and 92, who’s 
signature appears at the bottom of those pages? 

MR SIBAYA: That is my signature. 

MR PRIOR: Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY MR PRIOR 

CHAIRPERSON: Mr Arendse, you’re not involved in this matter are you? 

ADV ARENDSE: I’m glad to hear that. Seriously, I was going to suggest that 
maybe Ms Qunta should have first bite as it were at the witness ...[intervention] 

CHAIRPERSON: Yes, I understand. 

ADV ARENDSE: And then if there’s any questions that arise from that, if I could 
reserve sort of ...[intervention] 

CHAIRPERSON: I realise that, I thought I’d get you out of the way. 

Ms Qunta? 
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CROSS-EXAMINATION BY MS QUNTA: Mr Sibaya, can I ask you how old 
you are? 

MR SIBAYA: I was born in June 1940. 

MS QUNTA: And your - where did you - at the time of this incident when you saw 
this vehicle, where were you living? 

MR SIBAYA: At NY72, number 52. 

MS QUNTA: And for how long had you been living there? 

MR SIBAYA: A long time. 

MS QUNTA: In terms of years, are you able to give me an idea in terms of years? 
How many years, two years, four years, ten years, twenty years? 

MR SIBAYA: Three years. 

MS QUNTA: And prior to that Mr Sibaya, where were you living? 

MR SIBAYA: Before, I was staying at Zone 5, Langa. 

MS QUNTA: Okay, and for how long were you staying there - at zone 5? 

MR SIBAYA: More than ten years. We then had to go find our own places when 
residence ended there. 

MS QUNTA: Okay, and before that you didn’t stay in Guguletu prior to staying in 
Langa for that ten years? 

MR SIBAYA: No. 

MS QUNTA: Now, how - you say in your statement, on the night of the 30th you 
arrived in the vicinity where you saw this vehicle - this white vehicle, how did you 
get there? 

MR SIBAYA: We had been getting lost for quite a while trying to find NY141. 

MS QUNTA: And how did you get there though? How did you get to the place 
where you found this white vehicle? 

MR SIBAYA: We were driving Mazibuko’s combi - my friend. 

MS QUNTA: Was the combi also used as a taxi? What did he do with the combi, 
was it a private vehicle? 
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MR SIBAYA: Yes it was a taxi, he used it as a taxi. 

MS QUNTA: Okay. And where did he rank - where was the taxi used, between 
what were his routes? 

MR SIBAYA: Wynberg/Constantia route. 

MS QUNTA: And where did your friend live? 

MR SIBAYA: He stayed in Philippi - Zinyoka. 

MS QUNTA: So his route was between Constantia and Wynberg - from where, 
from Philippi or from Guguletu? 

MR SIBAYA: He would move from Wynberg to Constantia only. 

MS QUNTA: Now in you first statement which was given on the 5th of January to 
the police - which you’ve just indicated to us that you’ve signed, you indicated that 
that you went there by taxi, is that correct? Your first statement says - paragraph 2, 
there was no mention, you didn’t mention anything about a friend by the name of 
Mazibuko. 

MR SIBAYA: It is his taxi, he owns the taxi - wherever I go, he took me there. He 
was not on duty at that time, there were no taxi’s in motion at that hour. 

MS QUNTA: Yes, that’s fine, I don’t have a problem with that, what I need to find 
out from you is why in that statement did you not mention to the police that you 
had your friend with you and his name? 

MR SIBAYA: Mr Segal said that if Mazibuko refused to make a statement, there 
was no need. 

MS QUNTA: So, are you saying that you did mention Mr Mazibuko to the police 
but they told you not to mention him if he’s not prepared to make a statement, is 
that correct? 

MR SIBAYA: They said that he did not want to be a part of this, therefore I should 
not mention him. 

MS QUNTA: When did you find out that Mr Mazibuko did not want to be a part of 
this? 

MR SIBAYA: When the policeman came to me saying that I should go to the 
police station, I went to Mazibuko and told him. Mazibuko then said I must not 
mention his name because he does not want to give a statement or did not want to 
give a statement. 
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MS QUNTA: And so you told the police that Mazibuko said you should not 
mention his name, you told Mr Segal that? 

MR SIBAYA: Yes, I told him and said that we must leave him if he does not want 
to give a statement. 

MS QUNTA: Now, why did you then mention Mazibuko so fully in your second 
statement to Mr Lubbe when Mr Lubbe came to you and now in your evidence you 
speak very freely of Mr - of your friend? 

MR SIBAYA: What do you mean by freely? 

MS QUNTA: You’ve told us that you’ve been friends with him very long, he 
owned the taxi, you seem quite willing to speak about him and mention him, both 
in the statement to Mr Segal and now. Why - if you didn’t want to mention - if you 
were told not to mention him in the first statement, why did you mentioned him in 
the second statement? 

MR SIBAYA: It is not myself who did not want to mention his name, it is the 
police that said I must leave his name out. 

MS QUNTA: Yes, I understand that - about the first statement, I’ve understood 
what you’ve said, I’m talking about the second statement which you made to Mr 
Lubbe. Did Mr Lubbe also tell you not to mention Mr Mazibuko? 

MR SIBAYA: He did not say that I must not talk about Mr Mazibuko. 

MS QUNTA: So in other words you mention Mr Mazibuko - I want to find out 
why did you then decide to mention him in the second statement? 

CHAIRPERSON: Well, in the first statement he was told by the police not to 
mention his name. 

MR SIBAYA: I’m explaining how I got there - it is too far, I could not walk. I was 
explaining that aspect - there were no taxis at that hour. 

MS QUNTA: Are you suggesting that because Mr Lubbe did not tell you to 
mention - to not mention Mr Mazibuko, you’ve decided to mention him in the 
second statement? 

MR SIBAYA: I was merely explaining how I got there because there were no taxis 
available and it was far, I used Mazibuko’s taxi - there were no taxis at that hour. 

MS QUNTA: Mr Sibaya, you say you live in NY72 or at the time you lived in 
NY72, number 52? 

MR SIBAYA: Yes. 
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MS QUNTA: And you say you were not familiar with the area that you were going 
to - NY141, is that correct? 

MR SIBAYA: Correct. 

MS QUNTA: And Mr Mazibuko also did not know? 

MR SIBAYA: He did not know it well. 

MS QUNTA: Okay. Now, in the statement you made on the 5th of January, you 
said you proceeded down NY113 and that NY113 faces NY115, do you recall 
saying that? 

MR SIBAYA: We went to all of them, NY113, 115 - we were getting lost, we 
didn’t know where we were going to. 

MS QUNTA: But you see, I understand that you say you were getting lost, what 
I’m trying to establish is which road - when you first got into that part of the 
township, which road did you proceed up? Did you go up to NY - did you proceed 
up to NY113 or NY115? 

MR SIBAYA: We entered at 110, I saw NY113, 114 and 115 however, as we were 
turning the last time I did not know this street well, the person I asked at the car 
said it is - or at the house, said it was 129. 

MS QUNTA: You are not answering the question I’m asking, I’m saying you said 
in your statement that you turned into NY113 - that is the statement you made to 
the police on the 5th of January. Are you now saying that that was not correct? 

MR SIBAYA: No English translation. 

MS QUNTA: NY113. 

MR SIBAYA: We entered 113, went down the road and up the road again. What I 
remember clearly is that as we were at 115 leaving 113, we entered a street that I 
did not know, this is why we had to ask. That lady then said it was NY129, she 
said that 114 was just ahead of 115. 

CHAIRPERSON: It’s just possible that the taxi was drunk at the time - the vehicle 
itself. 

MR SIBAYA: No, he just did not know the area well - I didn’t know it either. 

MS QUNTA: Now Mr Sibaya, I’ve heard you saying that you don’t know the area 
- now what I’m trying to establish, why were you so certain then on the 5th of 
January 5 days after the event, that you in fact turned into NY113? I’m going to 
read this for you, you say: 
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"When we turned into NY113, the street was quiet. I 
noticed a white Audi motorcar which was parked on the 
Northern side of NY113 facing NY115" 

You see, from what you say there it sounds like you are pretty certain about where 
you went - once you had got to that street, you at least recognised those streets. 

MR SIBAYA: No, I did not know this street, the owner of the house where I 
knocked at told me. I saw NY113 when we entered, it is the owner who told me 
that it was NY129 that we were at. 

MS QUNTA: So in fact you are saying now that you know that you turned in 
NY113 because a few seconds you said you didn’t know where you were, you 
were told only that it was 129. So are you saying now that in fact that statement is - 
you did know that you were turning into NY113? 

MR SIBAYA: Mr Segal went with me so that I could point out during the day 
where this all had occurred - he was together with other police. He then pointed at 
113, he said that it is 129 it was not 113. If I could go there myself I could point 
these places out to you. 

MS QUNTA: So in fact what you’re saying Mr Sibaya, is that on that evening 
when you drove around this, you did not know what these streets were and in fact 
what is here is what Mr Segal told you after you gone back to the place, is that 
correct? 

MR SIBAYA: I saw 113 as we entered, we went down the road, we turned and I 
say NY115. When we entered the other road after 115, I no longer knew what road 
we were on. We asked this lady where 114 was, she told me. Mr Segal then said 
the place where this all occurred was not 113 but 129 in agreement with the lady 
we had asked for directions. 

MS QUNTA: So, I’m a bit confused because you said a few seconds ago that in 
fact the lady that you alleged you went and asked where you were, told you it’s 
129 and that that was 113 and then immediately thereafter you tell me that you 
actually saw that is was NY113 when you got in. Which one is correct, which one 
of the two versions is correct? 

MR SIBAYA: We entered through 113, went down the road ...[intervention] 

MS QUNTA: Sorry, sorry to interrupt you, I just want us to stop at 113 - how did 
you know you were entering 113, did you see it or were you told the next day by 
Mr Segal that this was 113. 

MR SIBAYA: I saw that it was 113. 
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ADV SANDI: Sorry, Miss Qunta, can I interrupt for a minute? When you say Mr 
Sibaya, you that it was 113, what do you mean? Was there a street sign here, was 
there a symbol that this is 113? 

MR SIBAYA: It was written NY113. 

CHAIRPERSON: Can we move on, otherwise we’ll be going round and round 
these streets for the next half an hour. 

MS QUNTA: Mr Chairman, the streets are actually very, very important and I will 
come to that just now. It’s very important for me to find out exactly what the 
witness means because there is - he says this in his statement, then later on he says 
an entirely different thing so I need to understand what he means. 

Mr Sibaya, you also say there that 113 faces NY115, did you see that in the 
evening? Was that what you saw in the evening you were there - on the 30th? 

MR SIBAYA: What? 

MS QUNTA: Sorry. 133 you say - you told the police on the 5th of January that 
you went into NY113 and NY113 faces NY115. 

JUDGE WILSON: Does he say that or does he say that the vehicle parked on the 
Northern side of NY113, was facing 115? 

MS QUNTA: ...[inaudible] I still want to pursue that question. 

Now you say the vehicle was parked in NY113 and it faced ...[intervention] 

MR SIBAYA: What car? 

MS QUNTA: The white Audi. You say that vehicle was standing facing North in 
NY113 and it faced - it was on the Northern side of NY113 and it faces NY115. 

MR SIBAYA: No, 129 starts at 113, crosses over to 115. 

CHAIRPERSON: Miss Qunta, just read to him paragraph 4 of his statement. 

MS QUNTA: Yes. I’m going to read for you Mr Sibaya, it reads: 

"I noticed a white Audi motor car which was parked on 
the Northern side of NY113 facing NY115" 

That’s what you told the police and that’s what they recorded it - what they 
recorded. Do you recall saying that to the police? 
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MR SIBAYA: Yes, however when Mr Segal went with me during the day, he then 
rectified this and said that it was 129. When I took him there - showed him the 
positions where the cars were parked, he then rectified me. 

MS QUNTA: So in fact, when you said that it faced NY115, there was in fact no 
NY115? 

MR SIBAYA: Where the white car was parked? 

MS QUNTA: Yes. 

MR SIBAYA: The next day I found out that it was 129. 

MS QUNTA: So in fact Mr Sibaya, you’ve said several times that what you say 
here, just in this one paragraph relating to that location, it was all a mistake and 
you found out the next day - Mr Segal told you the right address and the right street 
names, is that correct? 

MR SIBAYA: He said that we must go to the location, I took him there and I 
showed him where this had transpired. He then said that: "If you’re saying these 
cars were parked in such a way, then your statement was incorrect". 

MS QUNTA: So in fact, what you are saying here was not your own knowledge 
Mr Sibaya - in this statement? 

MR SIBAYA: What Madam. 

MS QUNTA: Paragraph 4 that I’ve just for you, is incorrect? There was no vehicle 
standing in 113 facing NY115? I really need from you, a yes or a no. Was there a 
vehicle parked in NY113 facing NY115? 

MR SIBAYA: The car was parked on 129 facing 115, the darker car was parked on 
129 facing towards 113. 

MS QUNTA: So this was incorrect therefore Mr Sibaya, that’s all I’m asking. I 
really want a yes or a no, I don’t want a long explanation, answer yes or no. There 
was no white Audi ...[intervention] 

MR SIBAYA: No English translation. 

MS QUNTA: Mr Sibaya, wait until I finish because perhaps why you don’t 
understand, you don’t wait until I finish. There was no vehicle parked in NY113 
facing NY115, yes or no? 

MR SIBAYA: Elaborate. I’m saying that there was a car on ...[intervention] 
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MS QUNTA: I don’t want an explanation, I want you to say to me whether this 
statement that a white Audi motor car was parked on NY113 facing NY115, was 
correct or was incorrect. Is it true or not? 

MR SIBAYA: What truth do you want now? Do you want to know if there was a 
car or if there was no car there? 

MS QUNTA: I want to find out where the car was parked, was it parked in NY113 
facing 115 or not? You’ve said that Segal told you in fact it wasn’t 113, so all I 
want - this statement is therefore not correct, this statement that is contained in 
paragraph 4 of your statement to the police is not correct? 

MR SIBAYA: If you say something is not true then it had not transpired, what I’m 
saying is true. 

JUDGE WILSON: We’re not disputing at the moment whether a car was parked 
there or not, that’s not the issue. What counsel is asking you about is the street that 
it was parked in, it was not parked in 113 was it? 

MR SIBAYA: What is written here is not true. 

JUDGE WILSON: Thank you. 

CHAIRPERSON: It took a long time. 

MS QUNTA: Thank you. Now Mr Sibaya, when did you go to see Mr Segal or 
Superintendent Segal? 

MR SIBAYA: I was fetched. 

MS QUNTA: Do you recall when that was? 

MR SIBAYA: On a Tuesday. This policeman came on a Monday, he said that he’s 
going to come fetch me the next day, the Tuesday. 

MS QUNTA: Was it - I’m trying to establish Mr Sibaya, did you see - did you 
speak to Superintendent Segal before or after you made this statement? 

MR SIBAYA: I did not make the statement with him or I did not give the 
statement to him, I gave it to somebody else. He fetched me on another day asking 
me to show him the location. 

MS QUNTA: So when he took you to the location, had you already made the 
statement or where you about to make the statement? 

MR SIBAYA: I had already made the statement. 
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MS QUNTA: You had already made the statement? 

MR SIBAYA: Yes. 

MS QUNTA: Now, what was the purpose of Superintendent Segal then taking you 
to the township? 

MR SIBAYA: He said that there’s something he did not understand in my 
statement, I therefore must take him to the location. 

MS QUNTA: And ...[intervention] 

MR SIBAYA: He then took me and I showed him where all this had transpired, he 
then clarified with a map. 

MS QUNTA: Now in spite of Superintendent Segal taking you there and putting 
the correct street, the police did not correct the statement - they didn’t correct this, 
they left it as it is? 

MR SIBAYA: No, because I had already give a statement and it was written down. 

MS QUNTA: Okay. Now, if you had made the statement before Superintendent 
Segal took you to the township and you say he told you not to mention Mazibuko - 
you see in your evidence in chief you said he told you not to mention Mazibuko, 
that’s why you didn’t include it in the statement. Now if he said these things now 
the implication is that he said these things after the statement was made. Which 
version is correct? 

MR SIBAYA: I was asked to go and look for Mazibuko, I then gave a report that 
he was refusing to go and give a statement - I had already made a statement at that 
stage. This policeman came to my house on the Monday, when I got home I was 
told that he’d come three times. On the Tuesday I gave a report back that 
Mazibuko was refusing to go and give a statement, I then was told not to mention 
anything about him. 

MS QUNTA: But I understood from you evidence in chief that you had already 
made the statement. 

MR SIBAYA: When? What time are you talking about specifically? 

MS QUNTA: Okay. I think we must - I want to get a sequence out of you now, on 
the evening when you saw - when you allegedly saw this vehicle, you went to the 
police station, is that correct? 

MR SIBAYA: Correct. 

MS QUNTA: Which police station did you go to? 
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MR SIBAYA: Guguletu. 

MS QUNTA: And do you recall the day on which that was - the evening that you 
saw the vehicle, what day was it? Do you recall the day? 

MR SIBAYA: It was at the end of the month on a Thursday or Friday. 

MS QUNTA: Okay. I think it was on a Thursday, if I’m not ...[intervention] 

JUDGE WILSON: The statement in paragraph 3 says Friday the 31st. 

MS QUNTA: Okay, I could judge the evening ...[intervention] 

INTERPRETER: The speaker’s mike is not on. 

MS QUNTA: Sorry. I suppose the evening it was the 30th and the 31st so I think 
there is a bit - but that ...[inaudible] Thursday and Friday. Now, when did you 
actually go and make the statement that you made to the police, on what day? Do 
you recall on what day it was or how many days after? Perhaps we can use that to 
make it easier for you. 

MR SIBAYA: The Guguletu police said that our statement was incoherent, they 
said we must go home, they took our addresses. It is on the Monday that they came 
...[intervention] 

MS QUNTA: Who came on the Monday? 

MR SIBAYA: Nongahusa. 

MS QUNTA: And where did he come from, which station? 

MR SIBAYA: Bellville South. 

MS QUNTA: And when did you make the statement then, on which day - it was on 
the 5th? 

MR SIBAYA: On the Tuesday or the Wednesday because I was asked to go and 
look for Mazibuko. I went to Mazibuko, he refused to come with and I then 
returned on my own. The following - it was the following week, two days elapsed 
and then I went to make the statement. 

MS QUNTA: So Superintendent Segal told you before the statement not to 
mention 

Mazibuko, is that correct? 
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MR SIBAYA: Not correct. When I gave the statement, Mr Segal was not there. It 
is the people to whom I gave the statement who said that I must not mention Mr 
Mazibuko’s name, when Mr Segal got there I had already made the statement. We 
are talking about another week altogether when Mr Segal came to me. 

MS QUNTA: Mr Sibaya, I’m going to ask you to listen very carefully to what I 
say, earlier on at the beginning I asked you why you had not mentioned 
Mazibuko’s name and you said you were told by Superintendent Segal not the 
mention his name. When I asked you why you had mentioned it in the second 
statement, you implied that it’s because no-one told you not to mention him. Now, 
I’m asking you again and you say no you saw Superintendent Segal after you had 
made the statement and he told you after you had made the statement, not to 
mention your friend. 

JUDGE WILSON: That’s not what he’s just said now is it? Isn’t what he has said 
now - I agree with what you’ve put to him before, that when he made the statement 
Segal was not there and it was those who were there who told him not to mention 
his friend’s name. 

MS QUNTA: But Mr Sibaya, you told us earlier on that it’s Superintendent Segal 
who told you not, in your statements you also said it’s Superintendent Segal who 
told you not to worry about Mazibuko. Now you are saying to us that in fact it was 
not him, it was the other people who took the statement. Who exactly 
...[intervention] 

MR SIBAYA: No, Mr Segal was not the first person to say this to me - he also 
mentioned this, however the people I gave the statement to initially said that I must 
not mention Mazibuko’s name as well. Mr Segal came to me after a few days had 
elapsed saying that there are things that he didn’t understand within my statement, 
he did not understand the location I referred to. 

MS QUNTA: Mr Sibaya, in your statement given to John Lubbe, in your evidence 
in chief and earlier when I asked you, on all three occasions you mentioned 
Superintendent Segal telling you not to mention Mazibuko, you have not 
mentioned anyone else now you are bringing that in. I think it would be 
appropriate to say to you at this point that you are not telling the truth and perhaps 
what you should do is think very carefully and tell this Committee exactly who 
told you not to mention Mazibuko. 

MR SIBAYA: What truth are you talking about? What truth do you want to me? 

MS QUNTA: I didn’t realise that there were different types of truth Mr Mazibuko - 
Mr ...[inaudible] slip Mr Chairman - Mr Sibaya, there are no different types of 
truth, you must tell this Committee what happened. Who told you that you should 
not mention Mazibuko? You told us on three occasions that it was Superintendent 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 285 of 515 
 

Segal, now you deny it was him only, you say that in addition to him there were 
other people. 

CHAIRPERSON: Well just leave it at that, we’ve got two versions on the record. 

MR SIBAYA: I’m not denying. Nongahusa came to me and said that I must go 
fetch Mazibuko - listen carefully, I went to Mazibuko, he refused, Nongahusa 
came to fetch me the next day and I told him that Mazibuko had refused. 
Nongahusa then gave a report back, they said that I must continue with my own 
mission and leave Mazibuko out. 

It is not Mr Segal to whom I gave the statement, Mr Segal only came afterwards 
saying that he did not understand my statement well. He requested that I take him 
to the location, I told him that I was with my friend Mazibuko. He said that we can 
then leave Mazibuko out, I must just give my statement as was. I don’t know what 
truth you want. 

MS QUNTA: Mr Sibaya, I’m going to leave you there ...[intervention] 

CHAIRPERSON: This might a convenient stage to take the adjournment. We’ll 
now adjourn and resume and 9H30 tomorrow morning. 

COMMITTEE ADJOURNS 

ON RESUMPTION 30 OCTOBER 1997 

BENNET SIBAYA: (s.u.o.) 

CHAIRPERSON: Miss Qunta, are we ready to proceed? 

MR PRIOR: Mr Chairman, before Miss Qunta proceeds I’m instructed to place on 
record the following - you’ve been handed as 3(a), it is the last page of the report 
of Mr Lubbe which appears at page 15 to 14 of the supplementary bundle Mr 
Chairman, the omission of that in the bundle is regretted - it was always available, 
it was part of the original report and at this stage we don’t know how it wasn’t 
copied but it was - as soon as it was brought to our attention, copies were made and 
circulated. The oversight is regretted Mr Chairman. 

CHAIRPERSON: Thank you very much. We’ve been given a plan of the area, is 
this accepted by everybody? 

MR PRIOR: Mr Chairman, I was about to place on record that yesterday afternoon 
the plan was handed to Miss Qunta and in order to facilitate or assist the cross-
examination, it was distributed. She hasn’t indicated whether they accepted it or 
rejected the accuracy of the plan. 
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CHAIRPERSON: Have you had a chance of looking at it? 

MS QUNTA: Mr Chairman, I must admit I haven’t had an opportunity to actually 
study it but we were given a map - a hand drawn map by Mr Mark Killian, who 
actually went to the premises and to the extent that it - the two maps comply, I 
would have no difficulty in this but if it becomes necessary I will raise certain 
issues but I’ve no objection to it being used. 

CHAIRPERSON: Very well this will go in as Exhibit D, is it? 

JUDGE WILSON: E. 

CHAIRPERSON: This will go in as Exhibit E - this plan. It’s shaded in, you have 
three different colours, where they put in by you? The shading is done by you? 

MR PRIOR: They were inserted at my request by Mr Killian, simply to assist with 
the easy identification of the road numbers Mr Chairman. 

CHAIRPERSON: Thank you very much, that will be received. Is there anything 
else Mr Prior? 

MR PRIOR: There’s nothing further, thank you Mr Chairman. 

CHAIRPERSON: Yes, Miss Qunta? 

MS QUNTA: Judge, just on the map issue, I have just looked at it and I noticed 
that the representation Mr Mark Killian drew and especially with NY113 which I 
have in front of me and which you don’t have, the location of NY29 and 113 is at 
different angles, it’s not quite the same. I’m going to give it back to Mr Mark 
Killian - his drawing and perhaps rather than delay the Committee now, if - I’m not 
going to cross-examine the witness immediately on this issue so perhaps if Mr 
Mark Killian can assist by just checking both and seeing if his representation is in 
fact correct. 

CHAIRPERSON: Very well. 

MS QUNTA: He’s just pointed out to me that in fact it’s substantially similar. If I 
would just request Mr Chairman, that when the map is placed before the witness 
that it’s not highlighted, that an unhighlighted one is placed before the witness but 
I don’t intend right now to cross-examine on that. 

CHAIRPERSON: When you have all the numbers of the roads printed on the map, 
does it make too much difference? 

MS QUNTA: I think it could Mr Chairman, I think it could. 

CHAIRPERSON: Anyway, let’s proceed with this witness. 
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CROSS-EXAMINATION BY MS QUNTA: Mr Sibaya, yesterday ...[intervention] 

CHAIRPERSON: Just hold it, I’d like him to be sworn in. 

ADV SANDI: We would like to remind you Mr Sibaya, that you’re still under 
oath, thank you. 

MS QUNTA: Yesterday you indicated at the start of your evidence in chief that 
when you made the statement to the police on the 5th of January, you told them 
everything including the registration number of the white vehicle that you saw, is 
that correct? 

MR SIBAYA: Now, you told the Committee here and to Mr John Lubbe that a 
piece of paper fell from the car. 

MR SIBAYA: Yes. 

MS QUNTA: And that that piece of paper contained a map. 

CHAIRPERSON: A diagram probably, more than a map. 

MS QUNTA: A diagram, thank you Mr Chairman - a diagram which had certain 
words on it - Heidelberg and contained certain directions, now you felt that that 
was quite an important document that’s why you say that you took it to the police 
station. 

MR SIBAYA: No English translation 

MS QUNTA: Can I get a response from the witness? I will repeat what I just said, 
you felt that that piece of paper was quite important and that is why you took it to 
the police station. 

MR SIBAYA: What do you mean by important or significant? 

JUDGE WILSON: Well, why did you take it to the police station? 

MR SIBAYA: The reason I took this paper to the police station is because that car 
was being stolen, perhaps the paper would have evidence that this car did not 
belong to these people. I thought that there were people’s names on the paper 
because it was an XA or Umtata registration, I realised that the car was not from 
Cape Town. 

MS QUNTA: Now, if you felt that the paper contained significant information, 
why did you not mention it in your statement to the police on the 5th of January? I 
note that you did not mention that, can you explain why you didn’t do that? 
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MR SIBAYA: It was because that paper was torn in Guguletu so there was no 
paper to talk about anymore. 

MS QUNTA: No, my question is - you said to us that you told the police 
everything that happened on that night, there is nothing in this first statement about 
a map. The map or diagram story only comes in four years later, four years after 
the event this is mentioned. 

MR SIBAYA: Please listen carefully Madam, the people to whom I gave the 
statement said that they do not write down when there is no evidence, it seemed 
like just a story now that the paper was not there - they said that I must talk about 
something concrete. 

JUDGE WILSON: But everything you told them was just a story, or most of it that 
you wrote down and they wrote it down. An you said the man was wearing one of 
those sports caps, dark in colour - they wrote that down. 

MR SIBAYA: What man? What man are you talking about? 

JUDGE WILSON: I’m referring to your statement to the police, paragraph 9. 

MR SIBAYA: In the statement I said that the one man had a cap on. 

JUDGE WILSON: That was just something you said but the police wrote it down, 
why didn’t you say: "They dropped a piece of paper that I picked up"? 

MR SIBAYA: I am telling you my perception of the whole incident, it is how I 
saw it. I gave in the statement everything that I saw, however the police said 
they’re not going to write down what I don’t have or about what I don’t have. 

MS QUNTA: Mr Sibaya, I want to put it to you that what you’ve just said is not 
correct, that there was no diagram, there was no vehicle on that evening, there was 
no diagram, that diagram is a figment of your imagination at best or you were 
instructed after the Heidelberg Tavern incident and the investigations began, to 
fabricate the existence of a diagram. 

MR SIBAYA: Who gave me that order? 

MS QUNTA: Well I want you to tell us - you’ve said a lot about Superintendent 
Segal, he seems to have had a lot to do with telling you what to put in the statement 
and not what to put in the statement. So perhaps you can you can tell the 
Committee who instructed you in the first place to make the statement to the police 
and how and who coached you what to put in and what not to put in, perhaps you 
can tell us now. 
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MR SIBAYA: This is not clear to me, do you think somebody would just say to 
you must fabricate because that would come back to you - the truth always comes 
out. 

MS QUNTA: Well, we are trying to get to the truth now Mr Sibaya, and I can tell 
you that very little of what you said here is truthful except your name and perhaps 
your age and your address because we’ve verified that, everything else seems to be 
an utter fabrication. 

MR SIBAYA: Are you saying that this is all not true? 

MS QUNTA: Yes, I’m putting it to you that this is a fabrication, everything that is 
contained in your statement to the police and your statement to Lubbe - Mr Lubbe, 
is a fabrication. 

MR PRIOR: With respect Mr Chairman, I think that’s a bit unfair because the 
objective evidence indicates that the dark coloured car used in the Heidelberg 
attack in fact was found in road 129 as well as a cap that was linked to one of the 
applicants, Mr Mabala. 

MS QUNTA: Perhaps we’re not dealing here with objective evidence, we want 
corroborated evidence and there is no corroboration about a cap or a car. The fact 
of a mention of a dark vehicle Mr Chairman, all the witness has said that he saw a 
dark vehicle and I will come to that right now. There is no evidence about the 
colour of the vehicle, about the registration of the vehicle so perhaps my learned 
friend is overstating the matter when he says there is objective evidence. There is 
no corroboration whatsoever. 

CHAIRPERSON: Well, there may be no corroboration but that doesn’t mean that 
the evidence is not there. 

MS QUNTA: Well, Mr Chairman, if I wanted to frame someone - after the 
investigation begins, I find a cap on the premises, I can say to a witness says that 
you found this cap and this is what I’m suggesting to the witness. He has been 
primed and I’m going to get to that Mr Chairman. 

CHAIRPERSON: No, no, I can understand your desire to get to the truth, we’re all 
interested in that but I’m just saying that sometimes evidence is not corroborated 
but that doesn’t mean that it is not evidence. 

MS QUNTA: I take that point. 

Now Mr Sibaya, let’s get to that car - that vehicle that dark vehicle, can you tell the 
Committee anything else about that vehicle? 
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MR SIBAYA: This dark coloured car was facing South, the white car was facing 
North. When we arrived I did not see the White car sorry, I did not see the dark 
coloured car, I saw the car with the Transkei registration. I was looking for the 
place that I was looking for, then I went into the house, then I saw the dark 
coloured car when I was coming back as there were people alighting from that car 
going towards the white car. 

MS QUNTA: Now, did you notice the colour of the vehicle or the registration 
number of the vehicle? 

MR SIBAYA: I memorised it. 

MS QUNTA: Of the dark vehicle? 

MR SIBAYA: No, I memorised the number of the white vehicle. The white car I 
thought belonged to soldiers. 

JUDGE WILSON: The white car belonged to soldiers, is that what you’re saying? 

MR SIBAYA: It is the dark car that I thought belonged to soldiers because they 
were fetching their arms from the dark car running towards the white car. 

MS QUNTA: Now Mr Sibaya, did the dark car have number plates? 

MR SIBAYA: It was far from me, I did not get close to it. 

MS QUNTA: But I think you told us that it was 20 metres from you - In your 
statement you said it was about 20 metres away. Is that correct? 

MR SIBAYA: That could be so, that could be the distance but it was further from 
the white car. 

MS QUNTA: Now fine, now what I’m asking you is Mr Sibaya, did the dark car 
have registration numbers? 

MR SIBAYA: I did not get close to the dark car. 

MS QUNTA: Now Mr Sibaya, you see this vehicle behind, there are people who 
come out of that vehicle with weapons according to you and they get into a white 
car, the white car dives away - you say in your statement that you think an offence 
may be committed or may have been committed or may be about to be committed. 

MR SIBAYA: It’s not what I thought, it is what I saw. I saw them fetching 
weapons from the one car to the other, they could have been stealing them. It could 
have been that the other car did not belong to them - I picked up the paper and I 
took it to the police. 
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MS QUNTA: Now when you see this the car is stationery, this vehicle is - 
according to your evidence, the vehicle is stationery, it is stationery after the white 
vehicle had left and you remain after the white vehicle has left but you do not go to 
that dark vehicle to take it’s registration numbers. 

MR SIBAYA: What was I going to do to the dark car, it was going - this whole 
thing was going to involve me as well as a culprit, if I went there I would have 
been found guilty as well. 

CHAIRPERSON: Just be careful, that’s a very, very important question, can you 
thing of a better reason than the one you’ve given as to why you didn’t go to this 
other car? 

MR SIBAYA: We were afraid by then, we did not even want to move until they 
had left altogether, we just wanted to get away from that place. 

MS QUNTA: But according to your evidence, after the white vehicle left you were 
still there and the dark vehicle was still stationery. If you felt that there was 
something going wrong there - I want to put it to you that any reasonable person 
would go up to the white - the dark vehicle and take that registration number as 
well. 

MR SIBAYA: I already had evidence because I had memorised the registration 
plate of the other car, what else did I want - would I have wanted? It is only the 
police who could have helped me because if you memorise somebody’s 
registration number, it’s as good as having the owner’s name. 

MS QUNTA: I will leave that issue now. 

JUDGE WILSON: Well, I want to ask you something, it you’d gone up to that 
dark car you could have seen if the window had been broken, if the door had been 
broken, if there were signs that it had been broken into, which was something 
important to tell the police when you went to them. Why didn’t you go? 

MR SIBAYA: Please listen to me carefully, the one man said to the other: "You 
have forgotten your cap in the other car but if they had come back - think carefully, 
if they had come back to fetch the cap, what would have happened to me. 

CHAIRPERSON: Let’s not talk about: "If they had come back", we are talking 
about what was happening still at the time, do you understand? 

JUDGE WILSON: Have you forgotten that you say in your statement that the other 
men ran away before the white car left? 
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MR SIBAYA: These are three men, the two went into the car, the one ran away. I - 
we had to be sure that they had all gone, then we would leave after that. We were 
scared at that point. 

JUDGE WILSON: Mr Sibaya please think carefully, in your statement you didn’t 
say: "These were three men, two got into the car and one ran away", what you said 
is at paragraph 6: 

"One of the other four approaching the white car got in 
at the left back door, the other three men ran away 
towards the NY115". 

You said there were five men who came from the dark car, have you forgotten 
that? 

MR SIBAYA: Two men went into the car and three did not go in. 

JUDGE WILSON: Yes. 

CHAIRPERSON: Now, if you suspected that these people had been stealing from 
that dark car, surely it was important for you to go to see about this dark car and 
see whether it had been broken into because you had made up your mind you were 
going to report to the police, is that not so? 

MR SIBAYA: I had enough evidence, the police would have gone after them on 
the basis of the registration number I had. 

JUDGE WILSON: You are an observer of a scene and I can’t understand about 
you having enough evidence, you are an observer of the scene and at that time 
you’re not thinking about evidence that was going to be put before anybody, you 
were seeing a picture and the question is that part of the picture was the presence 
of this blue car. You didn’t go to this and the reason for not going to this is because 
you said you had evidence, now that answer about you having evidence to me 
betrays something. It means that you’re thinking about evidence and not about 
what was actually happening before your eyes. 

MR SIBAYA: Please listen Sir, if you take somebody’s registration number, give 
them the colour - you give that to the police, the police are going to go after that 
man and find them. The police will go after the owner of the car - I was sure about 
that. I sure at the time that these people was not going injure anyone as I was going 
to the police with the evidence I had. 

ADV SANDI: Mr Sibaya, is that to say that you were only interested in the white 
car and not the blue car? 
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MR SIBAYA: I was interested in the white car running away with the arms to 
murder people, the darker coloured car was just stationery - not going anywhere. 

JUDGE WILSON: So you thought - the white car you now say was running away 
with arms to murder people? 

MR SIBAYA: Those were young people, if young people steal arms from a 
soldier’s car they’re going to harm somebody, this is why I quickly went to the 
police. 

CHAIRPERSON: Proceed please. 

MS QUNTA: Mr Sibia - Sibaya, I beg your pardon, when - how did you get to see 
the registration number of the white vehicle? 

MR SIBAYA: When it drove off the lights were not on, when it was turning at the 
corner the man had to apply brakes and the lights went on - that’s how I saw the 
registration. 

MS QUNTA: Now, Mr Sibaya, brake lights go on for a fraction of a second and I 
want to put it to you that it is not believable that you could see those lights in that 
fraction of time - then not only memorise those - that registration number, with out 
writing it down because your evidence is that you did not write it down, and 
remember it five days later. Listen to me Mr Sibaya - five days later, I want to put 
it to you that it is unbelievable. 

MR SIBAYA: I remember those numbers to this day, even if you would wake me 
up in the middle of my sleep I would remember those numbers - when you apply 
brakes the lights go on. 

MS QUNTA: Mr Sibaya, I would wonder why you would dream a registration 
number of a car but I want to suggest to you that when you say you memorised that 
number, you were actually not telling the truth because when you were interviewed 
recently by Mr Lubbe, you could not remember that number. What is your 
comment about that? And be careful before you answer Mr Lubbe because you are 
- Mr Sibaya, because you are under oath. 

MR PRIOR: With respect, that’s an unfair question, page 89 of the bundle, 
paragraph 7 - my learned friend is not putting what the witness said to Mr Lubbe. 

MS QUNTA: Mr Chairman, this is quite - I have information to the fact that - my 
instructions are and I got these instructions a few minutes ago, is that Mr Lubbe 
enquired from the witness, the number - he could not recall the number offhand 
and was given - Mr Lubbe had to prompt him for that number. If you will allow me 
Mr Chairman, I can call witnesses to that effect - it the witness denies that, I will 
do that. 
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CHAIRPERSON: Very well, at this stage you will just put to him that he didn’t 
remember the number. 

MS QUNTA: Yes, I am putting it to you, that you in fact to do not remember the 
numbers as you’ve come to tell the Committee - you were prompted. 

CHAIRPERSON: And when was this that he didn’t remember? 

MS QUNTA: When he was interviewed by Mr Lubbe on the - during the process 
of the investigation that gave rise to the statement that was made - the affidavit. 

CHAIRPERSON: Yes, carry on. 

MS QUNTA: Now, another - perhaps I should get a comment from the witness Mr 
Chairman. 

CHAIRPERSON: Well, you put it to him that he didn’t remember a number when 
he was questioned. 

MS QUNTA: The questions of the cape ...[intervention] 

JUDGE WILSON: Has he relied to that? Mr Sibaya, it has been suggested to you 
that when Mr Lubbe spoke to you you were not able to remember the number and 
he had to remind you of it, is that so? 

MR SIBAYA: Are you saying he prompted me with the number? 

JUDGE WILSON: That is what is being suggested. 

MR SIBAYA: No incorrect, he did not remind me. I know that number always - it 
will never leave my mind. 

MS QUNTA: Mr Chairman, I may later on decide whether to call another person. 
But Mr Sibaya, you made reference in your second affidavit and in your evidence 
in chief here about a cap that you saw on one of the persons at the scene 
...[intervention] 

MR PRIOR: Mr Chairman with respect, that wasn’t the evidence - he mentioned 
that the people leaving the scene had spoken about a cap being left behind in the 
vehicle. 

MS QUNTA: My apologies Mr Chairman, that’s correct. My apologies, my 
apologies, that’s correct. 

Now, in the statement you made to the police there’s no reference to a conversation 
that you overheard between the persons at the scene. 
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MR SIBAYA: Do you want me to answer that, do you want me to respond? 

MS QUNTA: Yes. 

MR SIBAYA: The police from Bellville South murder and robbery squad - I 
explained to them that ...[intervention] 

INTERPRETER: Could the witness slow down please. 

CHAIRPERSON: Just please talk slowly so that the interpreter can interpret what 
you’re saying. Yes, proceed. 

MR SIBAYA: I don’t know which one it was, I don’t know which one it was that 
spoke because it was dark and they were already leaving. However, the one man 
said: "Madasi you forgot your cap in the other car" - the police from Bellville 
South know that because they were looking for Madasi as well. 

MS QUNTA: Mr Sibaya, the question is: "Why did you not say that in your 
statement to the police"? I want you to answer the question. 

MR SIBAYA: I told them, they know that. They know the name of this man - the 
one saying to the other that they’d forgotten the cap in the car. 

MS QUNTA: Mr Sibaya, you’re really not answering my question. You say that to 
the ...[intervention] 

CHAIRPERSON: He says he did tell the police. 

MS QUNTA: Yes, now ...[intervention] 

CHAIRPERSON: The police may not have written it down. 

MS QUNTA: Now, I want to find out why you append your signature to a 
statement that doesn’t contain everything that you’ve told the police and why you 
come to this Committee and say that that is your statement because in fact it is not 
your statement, it contains certain things that you didn’t say - very crucial evidence 
or very crucial information. 

CHAIRPERSON: It rather leaves out something which he said, it doesn’t contain 
things which he didn’t say. 

MS QUNTA: Yes, thank you. 

MR SIBAYA: What is your question exactly? 

MS QUNTA: Why do you put your signature to a statement that doesn’t reflect 
what you told them, in that it leaves out certain information? 
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MR SIBAYA: If somebody writes down what you said, you don’t know what is in 
the statement and what is not in the statement - it is the person who’s writing the 
statement, I didn’t write the statement. 

MS QUNTA: So in fact you didn’t read the statement before you signed it Mr 
Sibaya? 

MR SIBAYA: I did not know that after a statement has been written you have to 
read it, the police just ask you to sign. They tell you that they have written it down 
as you had told them. 

JUDGE WILSON: Can you tell Mr Lubbe about this conversation you heard? 

MR SIBAYA: Could you repeat that question please? 

JUDGE WILSON: Did you tell Mr Lubbe about this conversation you heard about 
the cap and the name that was mentioned? 

MR SIBAYA: No, I forgot to tell him because I had a lot in my mind. 

MS QUNTA: So in fact Mr Sibaya, your memory is not as good as you’d like us to 
believe - even about crucial matters? 

MR SIBAYA: Madam, I try to remember everything that happened that night, if I 
don’t - if there’s something that I don’t mention, it is because I have forgotten it. 
Mr Segal said that if you don’t have concrete evidence don’t mention anything 
about that. 

MS QUNTA: I will leave the issue of the cap and statement at this point, it is quite 
clear that I’m not going to make any further headway but perhaps I should just ask 
you - can you read Mr Sibaya, what’s your standard of education? 

MR SIBAYA: Please listen Madam, I am not well educated. I went to St Cuthberts 
in the rural areas, I left school it standard two. It was hard to receive education in 
my time. 

MS QUNTA: Can you therefore ...[intervention] 

INTERPRETER: The interpreter did not hear the second last sentence. 

CHAIRPERSON: Tell the witness to repeat that answer again because what he 
said was not heard. 

MR SIBAYA: I grew up in the rural areas - it was hard to receive education at the 
time, we went to St Cuthberts in Tsolo - I was taught to write my name. I was at 
school until standard two, I am not well educated. 
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MS QUNTA: Can you read Mr Sibaya? Can you read English, can you read 
English or Xhosa? 

MR SIBAYA: If the words are not complicated I can read, I cannot however read a 
newspaper for example. 

MS QUNTA: Could you read the statement that was drawn up if you were given 
the statement? You’ve said the police didn’t give it to you to read but if they gave 
it to you to read, would you be able to read it? 

MR SIBAYA: No, unless they would read it out for me, I could not have read a 
statement that was written in English. 

MS QUNTA: Okay, now the affidavit that you made for Mr Lubbe, if that was 
given to you to read would you also say you would not be able to read that? 

MR SIBAYA: I could read it but perhaps some words I won’t be able to 
pronounce. 

MS QUNTA: Did you read the affidavit that was made? When the affidavit was 
completed, was it given to you to read? 

MR SIBAYA: He read it out for me. 

MS QUNTA: Now, where are you presently employed? 

MR SIBAYA: I work in Kenilworth. 

MS QUNTA: Where in Kenilworth? 

MR SIBAYA: Main Road. 

MS QUNTA: Or for whom do you work? 

MR SIBAYA: No English translation. 

INTERPRETER: Could the speaker’s wait for the interpretation please. 

MS QUNTA: Yes, my apologies. 

MR SIBAYA: I’m a gardener. 

MS QUNTA: And are you married Mr Sibaya? 

MR SIBAYA: I was married but I’m separated with my wife. 
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INTERPRETER: The word separated and divorce in Xhosa is the same word so I 
don’t - the interpreter does not know what the witness means. 

MS QUNTA: When did you separated from your wife? 

MR SIBAYA: It is a long time ago, 1980. 

MS QUNTA: And do you have any children? 

MR SIBAYA: I have two children. 

MS QUNTA: Can I have their names please? 

MR SIBAYA: They’re not here, they’re at home. 

MS QUNTA: That’s fine, I need their names. Is it girls or boys? 

MR SIBAYA: Girls, Madam. 

MS QUNTA: Can I have their names please. 
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MR PRIOR: May I call Mr Cerqueira? 

CHAIRPERSON: Yes. 

MR PRIOR: Mr Chairman, there’s no statement of Mr Cerqueira. 

CHAIRPERSON: It doesn’t matter, you lead him. 

MR PRIOR: He is the brother of the deceased Mr Jose Cerqueira who was present 
at the Machados Restaurant on the night of the slaying. Mr Chairman, may I move 
my position, I can’t see the witness? 

Mr Cerqueira, could you come up to where the previous witness was? 

CHAIRPERSON: What are the witnesses full names Mr Prior? 

MR PRIOR: His first name is Francisco. 

CHAIRPERSON: What are your full names please and could you just spell your 
surname? 

MR CERQUEIRA: Do you want me to spell my surname? 

CHAIRPERSON: Yes, please. 

MR CERQUEIRA: C-e-r-q-u-e-i-r-a. 

CHAIRPERSON: Thank you. Are you prepared to take the oath? 

MR CERQUEIRA: Yes, I am. 

CHAIRPERSON: Will you please stand and raise your right hand. 

FRANCISCO CERQUEIRA: (sworn states) 

CHAIRPERSON: Thank you, you may be seated. 

EXAMINATION BY MR PRIOR: Mr Cerqueira, is it correct that on the evening 
of the 30th of December 1993, you were at the Machados Restaurant in 
Observatory? 

MR CERQUEIRA: Yes, I was, I was the whole day until a quarter to twelve that 
evening. 

MR PRIOR: Who was the owner of the restaurant? 

MR CERQUEIRA: My brother, my brother Jose. 
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MR PRIOR: Could you tell the Commission or the Committee what occurred at 
between approximately 11H30 and midnight on that evening? 

MR CERQUEIRA: Yes. We were about to leave, my brother was standing behind 
the bar counter and I was standing on the opposite side towards the door when he 
asked me to take the key and open up the next morning. I know the doors were 
open and the restaurant was empty, there were no patrons in the restaurant. For 
some reason or other I turned back and I saw this vehicle drive past slowly past the 
restaurant - look inside, the car was heavy laden. 

MR PRIOR: Just stop there. You say a vehicle drove past the restaurant? 

MR CERQUEIRA: Yes, it actually slowed down to the door where the door was. 

MR PRIOR: Now, the Machados Restaurant is situated where in Observatory? 

MR CERQUEIRA: It’s situated two doors from the Heidelberg Tavern. 

MR PRIOR: And how far from the corner of Station Road and Main Road? 

MR CERQUEIRA: We’re on the corner Sir. 

MR PRIOR: Is that at the robots? 

MR CERQUEIRA: At the robots. The car slowed down, I noticed there was a 
driver wearing - I think wearing glasses, squared faced - drove up to the top and 
with about three minutes from noticing that we got talking and we heard what 
sounded to us or to myself as firecrackers. 

MR PRIOR: At that stage, were you still inside the Machados Restaurant? 

MR CERQUEIRA: We were still inside. The one waiter had started walking 
towards the door and told me - his name was Benny, he told me that it sounded like 
crackers. I followed the waiter to the door, another waiter followed. 

MR PRIOR: Did you go outside onto the pavement? 

MR CERQUEIRA: I went onto the pavement, Benny the waiter was standing in 
front of me looking towards the Heidelberg Tavern, in other words right of the 
restaurant. There was another waiter in front of me and I was the third person on 
the pavement. 

MR PRIOR: Mr Chairman, could the translator just give me an indication when to 
proceed, I don’t know when the translation ends. 

Please continue. 
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MR CERQUEIRA: What sounded like crackers seemed to be more sort of 
repetitive - I actually thought it was a car’s exhaust being dragged going gr, gr, like 
that ...[indistinct] When I looked up there was that same car which was a dark car, 
it was coming in the opposite direction - that being a one-way going up. 

MR PRIOR: Was this vehicle - this dark coloured vehicle travelling towards you at 
that stage? 

MR CERQUEIRA: Towards us which is in the opposite direction of a one-way - it 
seemed very strange to me. 

MR PRIOR: Sorry, is Station Road a one-way going up towards ...[intervention] 

MR CERQUEIRA: Going up. 

MR PRIOR: Sorry, from Main Road? 

MR CERQUEIRA: No, it’s going up from the stadium up towards the hospital, it’s 
a one-way going up. 

MR PRIOR: And this vehicle was travelling against the one-way? 

MR CERQUEIRA: Against the one-way. 

MR PRIOR: Yes, what did you observe? 

MR CERQUEIRA: I observed the guy in the back seat of the car - there was what I 
believe was a R4 or an R1, I don’t know what you call these things now, or an 
AK47 through the window ...[intervention] 

MR PRIOR: What did you see? Could you identify anything at that stage? 

MR CERQUEIRA: They were shooting - there was a guy shooting towards the 
right of the car and another guy shooting sort of in the air towards the restaurant 
above at random, they were just shooting. Then they turned the gun - they guy on 
the left turned the gun towards where we were standing, fired a couple of shots, hit 
the wall next to where the waiter was standing, the waiter froze, I dragged the 
waiter inside. 

MR PRIOR: Who was that? 

MR CERQUEIRA: Benny. 

MR PRIOR: Are you able to tell the Committee, how far was this vehicle from you 
when the shots or shots were directed at you? 

MR CERQUEIRA: About as far as what you are from me now. 
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CHAIRPERSON: ...[inaudible] 

MR PRIOR: About ten to twelve paces Mr Chairman, thank you. 

You say you dragged Benny inside? 

MR CERQUEIRA: Yes, I caught a hell of a fright obviously, people were shooting 
at us. I dragged Benny inside, there was another waiter - the three of us went 
through the door and I went inside shouting for my brother, shouting for him: 
"Where are you, where’s the gun, where’s your gun"? I dived over the counter 
looking for the gun, I didn’t see my brother, went into the kitchen asking for the 
staff "Where’s my brother"? 

MR PRIOR: Yes? 

MR CERQUEIRA: Benny as well went in screaming for my brother, asking for 
my brother. 

MR PRIOR: Penny? 

MR CERQUEIRA: Benny. 

MR PRIOR: Oh, Benny. 

MR CERQUEIRA: The waiter. 

MR PRIOR: Yes, then what happened? 

MR CERQUEIRA: Then I got a funny gut feeling for not finding my brother. I 
walked towards the door again and when I got outside he was shot. 

MR PRIOR: Are you okay to continue? 

MR CERQUEIRA: Yes, I’m fine. 

MR PRIOR: Yes, what was the next thing? 

MR CERQUEIRA: When I got to him he was laying there, I was hoping that his 
legs were shot but he had been shot underneath his left arm. 

MR PRIOR: Did you see whether he had a firearm in his possession? 

MR CERQUEIRA: No, Sir. This is what he had in his hand, this is what he had in 
his hand. 

CHAIRPERSON: What is that? 
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MR CERQUEIRA: It is a pouch Sir, where he kept all his documents and where he 
kept the store keys in there. 

MR PRIOR: Did you stay with your brother the deceased, until the police arrived? 

MR CERQUEIRA: Yes, I did. I stayed with my brother and I took his gold chain 
off him and then Benny took his watch off him until the police arrived. And then 
Benny brought me my brother’s gun which he evidently found afterwards - I don’t 
know where. The police asked me if the gun had been shot, I said: "No, test it for 
yourself". They took the gun and they tested it ...[intervention] 

MR PRIOR: Sorry, just stop there. What type of firearm was it? 

MR CERQUEIRA: It’s a .45, a .45 Parabellum or Star, I’m not sure. 

MR PRIOR: A semi-automatic? 

MR CERQUEIRA: Yes. 

MR PRIOR: Can you tell the Committee, as far as you know - you were there on 
the pavement at a certain stage, whether your brother the deceased fired at this 
vehicle? 

MR CERQUEIRA: No Sir, not to my knowledge. 

MR PRIOR: The exhibit that you’ve tendered, the leather pouch - you say he kept 
his documents in there and the shop keys? 

MR CERQUEIRA: Shop keys, documents. 

MR PRIOR: Did he normally take it home with him? 

MR CERQUEIRA: Yes. And the gun he carried underneath - he kept underneath 
the till point at all times. 

MR PRIOR: I just want to clear up one aspect, when you noticed this vehicle 
coming towards you, you say there was shooting from both sides - sorry, let me 
correct that, you saw shooting towards the opposite side of Heidelberg Tavern? 

MR CERQUEIRA: Yes. 

MR PRIOR: And you say that was random? 

MR CERQUEIRA: Yes. 
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MR PRIOR: And the side of the vehicle that shot at - sorry, the person that shot at 
you where you were standing, where did that shooting come from, from 
...[intervention] 

MR CERQUEIRA: From the back of the vehicle on the left-hand side. 

MR PRIOR: You said earlier something: "It was R1’s or R4’s or AK47’s, are you 
able to describe with any precision what the firearms were that were being used on 
that evening? 

MR CERQUEIRA: Not with any precision. 

MR PRIOR: But were they small short weapons or were they long? 

MR CERQUEIRA: They had longer barrels than my usual gun that I use, I’d say 
they were rifles. 

MR PRIOR: Rifles? Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY MR PRIOR 

CHAIRPERSON: Mr Arendse? 

ADV ARENDSE: Thank you Mr Chairman. Mr Cerqueira, as the legal 
representatives of the applicants and for the applicants, we are sorry to know that 
your brother was killed in the incident. 

MR CERQUEIRA: Sorry, could you speak up, I can’t hear you. 

ADV ARENDSE: Yes, we are sorry - the legal representatives and the applicants 
and it’s really tragic and as legal representatives we are not here to defend or to 
justify what happened that evening, do you understand that? 

MR CERQUEIRA: I understand that. 

ADV ARENDSE: Has it been explained to you by Mr Prior or anyone else what 
this process is about - this amnesty? 

MR CERQUEIRA: I’ve been following it quite closely on TV. 

ADV ARENDSE: But do you know ...[intervention] 

MR CERQUEIRA: I’ve been reading the newspaper and I know what this is all 
about. 

ADV ARENDSE: Okay. Are you opposed to these three applicants being granted 
amnesty? 
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MR CERQUEIRA: Very much so, I am. 

ADV ARENDSE: Now if you are opposed, on what basis are you opposing the 
applications? 

MR CERQUEIRA: Because up until this stage I didn’t want - all I wanted to do 
and my family wanted to was to forget the whole thing, until I heard what these 
gentlemen were coming up with - about the shooting at them. 

ADV ARENDSE: Okay. 

MR CERQUEIRA: That my brother was shooting at them or to that effect that my 
brother carried a weapon and pointed at them or whatever they’re saying, then I 
decided I’ll get involved now. Up until that point I was quite prepared to forget the 
whole thing. 

ADV ARENDSE: But you were also prepared to forget it because they had been 
tried and convicted and sentenced, so they’d been stuck away for - in their case, 27 
years so on that basis you were prepared to forget about it, is that right? 

MR CERQUEIRA: Not on those basis’, I was prepared to forget so that my whole 
family could put everything behind it - this sentence to me means nothing. 

ADV ARENDSE: But you must have then been satisfied that the perpetrators or at 
least some of them had been apprehended and had gone to court and they’d been 
found guilty and sentenced? 

MR CERQUEIRA: If you call somebody that takes another person’s life and sits 
for 20 years and then can come out and - I don’t want to sound as if I’m accusing 
anybody but if you call that justice, to me it’s not justice. 

ADV ARENDSE: Sorry. 

MR PRIOR: Mr Chairman, I requested the policemen’s - I wanted to examine the 
bag just to - while I have an opportunity. 

ADV ARENDSE: May I continue Mr Chairman? Would it be correct to say that 
what want is justice? 

MR CERQUEIRA: That’s quite correct. 

ADV ARENDSE: And justice for you would have been - you would have 
preferred them to get the death penalty, would that have been justice for you? 

MR CERQUEIRA: At that time when I saw my brother lying there obviously one 
expects the same from whoever does that, takes a loved one away from you and up 
until about a year ago sure, I wanted the death sentence. 
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ADV ARENDSE: Now, that’s why I asked you whether this process has been 
explained to you. Do you know what the difference is between this amnesty 
hearing - this process and the criminal process? 

MR CERQUEIRA: Yes. They’ve been charged, they’ve been found guilty and 
they’ve got 20 odd years what you mentioned, I understand that. 

ADV ARENDSE: And that ...[intervention] 

MR CERQUEIRA: This is now - they want amnesty so they can walk in the streets 
again, is that correct? 

ADV ARENDSE: No, it’s not correct. 

MR CERQUEIRA: Okay, would you explain to me then please? 

ADV ARENDSE: Now, let’s examine that. The criminal court is about justice 
okay, where people are found - they’re brought before the court, they’re tried, 
evidence is let and on that evidence you are found guilty or not guilty. In their case 
they were found guilty and they were sentenced, now that is justice. 

MR CERQUEIRA: Okay I understand, please carry on. 

ADV ARENDSE: Now do you understand this process that it’s not the same as the 
criminal process? 

MR CERQUEIRA: Could you please elaborate? 

CHAIRPERSON: I think he said that he knows now they’re applying for amnesty 
and if they get it they’ll be free - he said that. 

ADV ARENDSE: Well, I’m not sure whether the answer came out that way. 

I still want you to understand because it is of concern to us as legal representatives 
that as a victim it doesn’t appear from what you say that it has been explained to 
you what this process is all about. 

MR CERQUEIRA: Well, it seems to me that I don’t really understand, so will you 
please explain it to me? 

ADV ARENDSE: You seem to be very cynical that where someone applies for 
amnesty and is granted amnesty that they can as you put it, go and walk the streets. 

MR CERQUEIRA: What is this all about then? 

ADV ARENDSE: Well, maybe you tell me. You are now giving evidence here 
today, you’ve been asked to give evidence as a witness. 
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CHAIRPERSON: He’s given you what his understanding ...[intervention] 

ADV ARENDSE: And you’re opposing this ...[intervention] 

CHAIRPERSON: He’s given you what his understanding is Mr Arendse, if you 
think he ought to have a better understanding, put it to him. 

ADV ARENDSE: I want to put it to you and the other victims who intend 
testifying, if they can also hear what I’m saying, that this process is not about 
justice. 

MR CERQUEIRA: What is it about Sir? 

ADV ARENDSE: This is about this Committee hearing the truth of what happened 
that night and it’s about reconciliation, do you believe in reconciliation? 

MR CERQUEIRA: I believe in reconciliation and I believe in the truth and 
therefore I’ve just given the statement that I did and that is the truth, that is the 
truth. 

ADV ARENDSE: What do you mean by you believe in reconciliation? 

MR CERQUEIRA: I want to hear - that’s the reason why I came here today, I want 
to hear what the gentleman sitting who - one of these gentlemen sitting here that 
shot my brother has got to say to me. 

ADV ARENDSE: And if - I don’t think - I haven’t seen you here before today. 

MR CERQUEIRA: No, Sir. 

ADV ARENDSE: Now they’ve had an opportunity and they’ve already said what 
happened that night and Mr Gqomfa who’s sitting on your far right there, he has 
said that he shot your brother. Is there anything more that you wanted to hear? 

MR CERQUEIRA: I want to know what he felt like shooting my brother and why 
is he saying or whoever is saying it - maybe the three I don’t know I haven’t heard, 
why my brother shot back at them - that’s what I want to hear, that’s why I’m here 
today. Up until that time that I heard these statements I wasn’t interested in coming 
here because like you say justice had been done, this is not a court hearing. I 
wasn’t interested in coming here until I heard these lies. 

ADV ARENDSE: Are you saying he’s lying? 

MR CERQUEIRA: Yes, I’m saying he’s lying? 

ADV ARENDSE: Now you tell me, why would he be lying if he’s admitted 
shooting your brother? What has he got to gain by lying? 
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MR CERQUEIRA: He’s admitted, he hasn’t lied about shooting my brother, he’s 
lying about my brother shooting at him or having a weapon or pointing it at him. 

ADV ARENDSE: We’ll deal with that but in that situation your brother had 
something in his hand - you’ve showed it to us, he may have been under the 
impression that your brother was shooting at him. 

MR CERQUEIRA: So, if somebody’s holding a bag you normally shoot at him? 

ADV ARENDSE: Yes? 

MR CERQUEIRA: I’m just asking the question. 

ADV ARENDSE: I’m saying he may have been under that impression, do you 
agree with that - in that situation that he was in? 

MR CERQUEIRA: I don’t know, I’m still dumbfounded why he shot at my 
brother. In fact at why he shot at all of us, I could have taken the bullet, Benny my 
waiter could have taken, Michael the other waiter could have taken the bullet and I 
could have taken the bullet but it so happens that my brother took the bullet. 

ADV ARENDSE: Yes. Now just to get back to an understanding of what this 
process is about, are you also saying that if you come here and you hear why they 
shot your brother - what motivated them to shoot your brother, that you would then 
be satisfied? 

MR CERQUEIRA: Sorry, could you repeat that please? 

ADV ARENDSE: Would you be satisfied if you came here and heard from them 
directly who shot your brother, why they shot your brother and so on, that you 
would then be satisfied? 

MR CERQUEIRA: I’m satisfied with who shot my brother because the courts have 
found him guilty, what I’m not satisfied with Sir is that why he’s saying that my 
brother was shooting back at him. 

ADV ARENDSE: Yes. 

MR CERQUEIRA: That’s what I’m not satisfied about. 

ADV ARENDSE: So if you get a plausible explanation about why he thinks your 
brother shot back at him, would you then be satisfied with that explanation? 

MR CERQUEIRA: I might change my mind. 

ADV ARENDSE: You might change your mind? 
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MR CERQUEIRA: If it’s explained to me, yes I might Sir. 

ADV ARENDSE: Now tell me, would you change your mind about your 
opposition to this amnesty application? 

MR CERQUEIRA: I beg your pardon? 

ADV ARENDSE: Are you saying that you would consider then changing your 
mind whether they should be granted amnesty or not? 

MR CERQUEIRA: I’d consider but it ...[indistinct] hearing what they have to say. 

ADV ARENDSE: Now, just to get back to this process, you know that this process 
results from an Act of Parliament, our new Parliament? 

MR CERQUEIRA: Yes, Sir. 

ADV ARENDSE: And you are a law abiding citizen? 

MR CERQUEIRA: I am, I’d like to think so, I might have skipped a couple of 
robots or not stopped at a stop street but other than that ...[intervention] 

ADV ARENDSE: Yes. Now, you know there are certain requirements for the 
applicants to meet and to satisfy before they are granted amnesty? 

MR CERQUEIRA: Sure. 

ADV ARENDSE: Do you know what they are? 

MR CERQUEIRA: I don’t know. 

ADV ARENDSE: You don’t know? 

MR CERQUEIRA: No. 

ADV ARENDSE: Now, if I tell you that not one of those requirements has got 
anything to do with justice, would you be surprised to hear that? 

MR CERQUEIRA: I probably would be, yes. 

ADV ARENDSE: Now I’m telling you that it’s got nothing to do with justice as 
you understand it. 

MR CERQUEIRA: Okay. 

ADV ARENDSE: Now, if there’s such a law which allows for the applicants to be 
granted amnesty which has got nothing to do or very little to do with justice, would 
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you be prepared to live by a decision of this Committee which says: "Okay, you 
can now - as you put it, go and walk the streets"? 

MR CERQUEIRA: I’d have to live by it Sir, I’d have to live by that and I’ll 
probably change my mind once I’ve heard what is to be said. 

ADV ARENDSE: Yes. 

MR CERQUEIRA: That’s why I’m here today, I’m here to hear the reason why he 
says and why is the perception like you said, of why - because he had something in 
his hand, why he got shot at? Why does the man think because he had something in 
his hand he was shooting at him - if he was shooting at him? 

ADV ARENDSE: Is there any reason why you weren’t here from the beginning? 

MR CERQUEIRA: Yes, because I wanted to get it over and done with, I didn’t 
want to - it disrupted my whole life completely, my family life. 

ADV ARENDSE: Because it’s a ...[intervention] 

MR CERQUEIRA: My parents’ lives and all our lives, his wife, his children - the 
business went to pieces because of this, we wanted to forget it. Once we heard that 
they had been charged the family was quite happy, up until now when I heard 
about what was being said and I decided how can this be? 

ADV ARENDSE: Would you accept that lots and lots of people, tens of thousands 
if not millions of people in this country have been shot and killed and tortured 
...[intervention] 

MR CERQUEIRA: Sir, I understand that, we’re dealing with my brother at the 
moment. 

ADV ARENDSE: No, no, can we finish? 

MR CERQUEIRA: I’m dealing with my brother. 

ADV ARENDSE: Yes, we’re going to deal with your brother. Do you accept that 
lots of people, many thousands of people have been shot and killed and maimed 
and tortured and raped - Black people in this country, do you accept that as a fact? 

MR CERQUEIRA: I accept that, I accept that White people, Coloured people, 
Indian people have been shot and raped and maimed and bombs have been planted 
- not only Black people, White people, Black people. That’s besides the point, my 
whole thing is that I came here today is to hear why these gentlemen are saying 
that my brother shot at them. I’m not interested who’s got shot and who that, I fell 
sorry for them and I understand that a lot of people did and a lot of bad things were 
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done but this is not what the whole point is about - why I came here, why I came 
here today. 

ADV ARENDSE: But unfortunately Mr Cerqueira, what I want you to agree with 
me or you can disagree, is that the amnesty process is about healing all that, it’s not 
just about your brother, I can’t agree with you that this process is just about your 
brother. It’s - we all obviously know that other people had been killed in this 
incident, other people had been injured in this incident, Mr Cornelius, Mr January 
and other people had been killed. 

It’s not just about your brother, it’s about trying to get to grips with understanding 
why all these people including your brother and other hundreds and thousands of 
people have been killed, injured, maimed. Isn’t that what this is about? 

MR CERQUEIRA: Sir, this is what this is about but isn’t it also true that some 
people heal a lot quicker than others, a lot of people forgive and others don’t and 
other people forget and others don’t because we are human. It might take me a lot 
longer than some people and I respect that, if other people heal quicker than what I 
do, then I appreciate that. I tried to forget it up until two days ago and then 
yesterday I heard it again. I wasn’t going to come here but then when I heard what 
was being said I thought I better come here and tell the truth, basically how it 
happened - that’s basically it. 

ADV ARENDSE: Now, do you also accept that there have been other people who 
have appeared before this Committee who have committed similar or even worse 
atrocities and they have been granted amnesty? 

MR CERQUEIRA: I understand that. 

MR PRIOR: Mr Chairman with respect, is this a fair question to the witness? 

CHAIRPERSON: It hasn’t got anything to do with it - as to what the Committee 
has decided or not Mr Arendse. 

ADV ARENDSE: Mr Chairman with due respect, this is of critical importance 
here to understand ...[intervention] 

CHAIRPERSON: No, it isn’t of critical importance. 

ADV ARENDSE: To understand - we haven’t led any evidence, I can’t say it 
because I’m not a witness, I need to get a response from a witness and it’s clear 
that Mr Prior has not - as the leader of evidence he has not discussed with Mr 
Cerqueira and therefore I’ll be surprised if he discussed it with any of the other 
victims, what the amnesty process is all about. 
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JUDGE WILSON: Do we need to be told that by witnesses? Don’t we know what 
it’s about, don’t you know what it’s about and aren’t you going to tell us that in 
your closing address? 

ADV ARENDSE: It’s also important Mr Chairman with due respect, for victims to 
understand what this process is about before because they are opposing the 
application for amnesty. Now, you support something or you oppose something 
because you understand it or because someone has told you to oppose or to support 
- that is what I want to know, his view of why he’s opposing it. 

CHAIRPERSON: Mr Arendse, as I understand his view is that he wasn’t interested 
in coming here until recently when he heard it being said that his brother was killed 
because his brother was alleged to have shot at them and that is why he was killed. 
Now him his mind he knows that his brother did not shoot and he’s come to the 
conclusion that they are not telling the truth, that is why he is here - I think you 
understand that. 

ADV ARENDSE: I hear yes, yes, yes, behind me Mr Chairman, I asked you 
yesterday that people behind me must refrain from passing comments when I’m 
busy. 

CHAIRPERSON: ...[inaudible] 

ADV ARENDSE: M Chairman, that may be one of the purposes why he’s here but 
there is a perception and that perception comes from people like Mr Cerqueira and 
victims who are concerned with the amnesty process, creating perception in the 
minds of the public about the amnesty process and in my view it is a 
misconception. 

There is no understanding of what this is about and I can’t cross-examine members 
of the public willingly, I can only do so when I ask questions of people like Mr 
Cerqueira. And it’s very important for us in this country to understand what this is 
about. There is a perception that people like the applicants especially APLA cadres 
should not be granted amnesty, they must get their just deserts. Now I’m putting 
that in context, there’s been a lot of killing and the Black people of this country has 
borne the brunt of that. 

CHAIRPERSON: We’ve heard that Mr Arendse, I’m just saying to you that this 
witness was prepared to overlook and come to terms with the reality as I 
understand his evidence and the only reason why he’s here is because he read it 
being said that his brother was killed because his brother fired at them and they 
shot back. Now he says that he knows his brother did not shoot, he thinks that the 
truth is not being spoken - that the applicants have not told the truth, that is why 
he’s here. 
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ADV ARENDSE: He’s also here Mr Chairman, because he said he wanted justice, 
now that is fundamental, it’s a fundamental misunderstanding. 

CHAIRPERSON: I don’t think you should worry about that because this 
Committee is not swayed by that consideration. 

ADV ARENDSE: I’m glad to hear that Mr Chairman. 

Mr Cerqueira, did you give a statement to the police? 

MR CERQUEIRA: Yes, I did. 

ADV ARENDSE: But you were not called upon to testify in court, is that right? 

MR CERQUEIRA: I wasn’t called no, I don’t know why. 

ADV ARENDSE: Were you on the list of witnesses that they - I can perhaps 
understand why you were not called but were you on the list of witnesses at all, did 
they tell you you may be called? 

MR CERQUEIRA: They said I may be called. On the 31st, the following day 
when I got to the restaurant there was a Mr Knight that was in the restaurant, a 
very arrogant person who I thought at the time I’m sorry to say, he asked 
somebody else to take the statement and that was it. 

ADV ARENDSE: And your statement corresponds with what you’re saying today? 

MR CERQUEIRA: Yes, I think so. 

ADV ARENDSE: Mr Chairman, can I just ask Mr Prior if that statement - if it is 
available and if so, can it be made available to us? 

MR PRIOR: Mr Chairman, it’s not available, I don’t have it, I’ve searched for it, 
it’s not in the docket, it’s on any document that was handed to me when I joined on 
the 1st of October - we’ve made enquiries about not only Mr Cerqueira’s statement 
but other statements that we just don’t have. What I can do is possibly investigate 
the matter further but I’ve searched diligently in this building for a statement and I 
haven’t found one. 

ADV ARENDSE: Mr Cerqueira? 

MR CERQUEIRA: Sir? 

ADV ARENDSE: The Benny - the waiter by the name of Benny you’re referring 
to, that’s Mr Benjamin Browdie is it - or Brodie? 

MR CERQUEIRA: That’s him yes. 
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ADV ARENDSE: I think he’s here is he or he’s been here. 

MR CERQUEIRA: I’ve seen him today, yes I’ve seen him. 

ADV ARENDSE: Now, would you say that on what you’re telling us here today 
that he would have seen exactly or that he must have seen exactly what you’re 
telling us you saw? 

MR CERQUEIRA: I think so. Given the circumstances, he might not have seen all 
of it because we were all in fear when all this started happening but I think up until 
the point that we walked up to the door and the gentleman started firing at us and 
we ran in, I’m sure he remembers all that. 

ADV ARENDSE: And one would have expected him to say that you were there - 
he was with you? 

MR CERQUEIRA: Yes, I dragged him inside because he was actually - he was 
lucky to get away with it because the bullet hole was in his trousers, it didn’t 
manage to hit his leg. 

ADV ARENDSE: I also heard you saying and you must correct me if I’m wrong, 
you were there until 10 to 12? 

MR CERQUEIRA: I was there until about - no, no, I was there till way after, I was 
there till probably after the shooting and probably about 2 in the morning. 

ADV ARENDSE: Okay. Now, in his evidence at court - where you at court when 
Mr Brodie gave evidence? 

MR CERQUEIRA: No, Sir. Through all this what happened, I was not at all in 
court, I didn’t go to court, I didn’t want to go to court, I didn’t want to go and 
listen to witnesses and I wanted to forget the whole thing. Not at any stage did I go 
into court and sit and listen to proceedings or anything like that at any stage up 
until today, this is the first time that I’m facing people with regards to what’s 
happened. 

ADV ARENDSE: Now in his evidence at court - the way it was summarised by the 
Judge, he never mentions your name at all. 

MR CERQUEIRA: Sir? 

ADV ARENDSE: I’m referring Mr Chairman, to pages 46 and 47 of the record. 

MR CERQUEIRA: That I wouldn’t be able to tell you because I don’t know, I 
wasn’t there Sir - I don’t know why. 

ADV ARENDSE: You weren’t at court or you weren’t at the restaurant at all? 
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MR CERQUEIRA: Why I wasn’t in court. 

ADV ARENDSE: But you’re sure you were there. 

MR CERQUEIRA: I’m 100% sure I was there. 

ADV ARENDSE: And you are the person that picked up your brother after he was 
- immediately after he had been shot? 

MR CERQUEIRA: I didn’t pick him up, I stayed with him while he was in the 
gutter. 

ADV ARENDSE: Were you the first one to get to him? 

MR CERQUEIRA: Yes. 

ADV ARENDSE: And not Mr Brodie? 

MR CERQUEIRA: No. 

ADV ARENDSE: So when he said that - when he says and I want to read to you in 
Afrikaans - page 47 Mr Chairman, line 6 onwards: 

"He returned to the front door and saw him lying in the 
gutter, he went to sit with him and took his head in his 
arms, the body was still warm. Initially he did not 
realise that he himself had been wounded in the back of 
the leg. He was taken to hospital where this light wound 
was cleansed. He did not see the deceased Cerqueira 
briefly before the shooting incident" 

Now, in that bit that I read, your name doesn’t feature at all. 

MR CERQUEIRA: I don’t know, I was there and then Benny came and sat on the 
pavement and quite correctly put his hands on his face and he asked me: "Is he 
gone, is he gone"? - those are the words he used. 

ADV ARENDSE: You never used those words when Mr Prior asked you to relate 
to us what happened that night? 

MR CERQUEIRA: No. 

ADV ARENDSE: Now, about the firearm - your brother did have a firearm, we 
know that. 

MR CERQUEIRA: Yes, he did. 
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ADV ARENDSE: Was it your evidence that the police tested the firearm and the 
test established that he never used the firearm? 

MR CERQUEIRA: The police asked me if the gun was fired - Mr Brodie had 
brought the gun to me after I was outside with my brother he brought the gun to 
me. There was a couple of policemen there ...[intervention] 

INTERPRETER: Could the witness please repeat the answer. 

CHAIRPERSON: Just talk a little loudly please. 

MR CERQUEIRA: One of the policeman checked the gun and the gun hadn’t been 
fired and he said to the other guy: "The gun hasn’t been fired", all the bullets were 
in there according to the policeman - I didn’t check the gun myself. 

ADV ARENDSE: Do you know where Mr Brodie got the gun from? 

MR CERQUEIRA: No. 

ADV ARENDSE: Is it possible that Mr Brodie could have picked up the gun on 
the pavement - on the side of the pavement where your brother was laying? 

MR CERQUEIRA: It might have been possible but I don’t know. 

ADV ARENDSE: It might then also be ...[intervention] 

MR CERQUEIRA: When I got to the body - I got to my brother’s body first, my 
pouch that I gave to Mr Prior over there was laying next to him - that’s what was 
laying there, nothing else - I didn’t see no gun, nothing. Mr Brodie brought me the 
gun, it was a couple of minutes in fact five to ten minutes after I was outside with 
my brother. 

ADV ARENDSE: Is it possible then that your brother may have had a gun as he 
went out? 

MR CERQUEIRA: To my mind it’s impossible, I didn’t see the gun - I didn’t see 
any gun, I saw the pouch there and that’s it. 

ADV ARENDSE: Unfortunately Mr Brodie - maybe he will come and tell us what 
happened to this gun because his evidence is simply that - on page 46 and 47 Mr 
Chairman: 

"The vehicle moved slowly in his direction" 

That’s line 31 on page 46, that’s now presumably in the direction where you were 
standing. 
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"When there was being fired on him he realised that this 
was being done from the motor vehicle, he swung 
around to run back in and dived behind the bar counter. 
He called at Cerqueira to take the firearm held behind 
the bar counter in hand" 

And then unfortunately he doesn’t tell us anything further about the weapon, 
whether he in fact saw it there or not. 

"Then he realised" 

This from the summary: 

"Then he realised that Cerqueira was not in the 
restaurant" 

And then he went outside to the front door and saw that your brother was laying 
...[intervention] 

MR CERQUEIRA: That’s correct. Like I said earlier on I dragged Mr Brodie in 
because basically he froze obviously from shock or being scared and he went over 
the counter, I went over the counter shouting for my brother and after going over 
the counter he went into the kitchen shouting for my brother, I was shouting for my 
brother - I was in fact looking for the gun because I was afraid that these people 
would come into our restaurant and shoot us as well. I couldn’t find my brother, 
asked the staff, the staff was in a panic, we came outside, I went there and my 
brother was laying there. 

ADV ARENDSE: So when you looked for the gun you couldn’t find the gun? 

MR CERQUEIRA: I couldn’t find the gun. 

ADV ARENDSE: And you know that the gun was hid under the bar counter. 

MR CERQUEIRA: He normally used to hide the gun - I wasn’t aware where he 
had it, he used to keep it for himself. 

ADV ARENDSE: And you looked under the bar counter and you couldn’t didn’t 
find it? 

MR CERQUEIRA: I didn’t look underneath the bar counter, I looked at normally 
on the table where he keeps other stuff and I looked at a box that sometime - what 
he does is or what he used to do, he moved the gun around because of staff and 
things like that and he would cover it with something, so I didn’t know where the 
gun was that’s why I was shouting for him to - I was basically shouting for him: 
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"Jose, give me the gun or Joe, that’s what we used to call him - "just give me the 
gun, give me the gun". 

ADV ARENDSE: Is there any reason that you can think of why the police asked to 
have a look at the gun and to test the gun? 

MR CERQUEIRA: The police actually asked me if there was a gun, I said: "Yes, 
my brother’s got a gun", I went in looking for it and: "This is the gun" and the one 
policeman took the gun, checked it - there was quite a few, I think four or five at 
the time, one in civilian clothes took the gun, checked it and the guy said the gun 
hasn’t been fired. 

ADV ARENDSE: And was that the gun that was brought to you or to the police by 
Brodie? 

MR CERQUEIRA: It was brought to my by Brodie and then I gave it to the police. 

ADV ARENDSE: Was it your evidence that you first heard something like a 
firecracker before you went outside? 

MR CERQUEIRA: Yes, there was first two pop sounds - pop, pop, like that. 

ADV ARENDSE: Yes. 

MR CERQUEIRA: The first, and then Benny walked out and I walked behind him 
and I still remember - recall saying to him: "It sounds like crackers" and he said: 
"Yes", and we went out. 

ADV ARENDSE: And just tell us again, what did you see? 

MR CERQUEIRA: Well I heard - after those first two sounds, I heard more 
repetition, it sounded like somebody scraping an exhaust of a motorcar or 
something and when I came out, the car that I had seen going up was coming down 
...[intervention] 

ADV ARENDSE: So you - just stop there, so you had initially seen a car going up? 

MR CERQUEIRA: Yes. I saw a car, the car slowed down at our door and go up 
and a couple of minutes after that, that’s when we heard the popping sounds and 
we went out. 

ADV ARENDSE: Is it the same car that you saw again later on coming back 
against the one-way? 

MR CERQUEIRA: Yes, it looked like the same car. 

ADV ARENDSE: Looked like? 
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MR CERQUEIRA: Yes, it was a dark car and looked the same as the - and it was 
heavy laden, the car at the nose was quite - like this. 

ADV ARENDSE: And by then you had already heard this crackling sound? 

MR CERQUEIRA: Excuse me? 

ADV ARENDSE: When you saw the car going up - which is the right way up 
Station Road towards Groote Schuur, the car was heavy laden and you had already 
heard the crackling sound? 

MR CERQUEIRA: Not going up no, there was no sounds at all when the car was 
going up. The car was going up, nothing happened, they slowed down at our door, 
the car went up, after the car disappeared - you must regard a very small door, so 
we can’t really see all the way up to Heidelberg Tavern. The car went past our door 
and a couple of minutes after that, that’s when I heard the first two popping 
sounds. 

ADV ARENDSE: Now just tell why again, why would you have seen this car - I 
mean there are many cars going up the one-way I would have thought. 

MR CERQUEIRA: Because the car slowed down in front of our door and pulled 
off. 

ADV ARENDSE: So it’s purely by chance that you saw this car? 

MR CERQUEIRA: By chance when I was inside the restaurant - before I heard 
that popping sound. 

ADV ARENDSE: So if it’s the same car that you saw, then we must assume then 
that that car turned around at some point? It first went up against the - with the 
one-way as it should and then must have come back. 

MR CERQUEIRA: Well, I don’t know what the car did but it was definitely 
coming - when it was shooting at us, it was coming in the opposite direction, in 
other words against the one-way. 

ADV ARENDSE: So it must have turned around then if it’s the same car that you 
saw? 

MR CERQUEIRA: It must have turned. 

ADV ARENDSE: Or aren’t you sure that it’s the same car that you saw? 

MR CERQUEIRA: To me it was the same car, it seems like the same car to me - it 
was a dark car, it was the same heavy laden car - it seems like the same car to me. 
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CHAIRPERSON: Why do you say it was heavy laden, what do you mean by that? 

MR CERQUEIRA: Well you know, when you load a boot of a car and the car sort 
of sags and the nose is kind of up in the air, I noticed that the car was - the front of 
the car was like slightly up in the air like this. 

ADV ARENDSE: So the first time you saw the car there was - apart from the fact 
that it was heavy laden and appeared to be loaded if that’s what the word means, 
there was nothing particularly significant about you seeing the car? 

MR CERQUEIRA: No, no, not at all. 

ADV ARENDSE: So you went on with your business and then you heard - you’re 
saying you heard this crackling sound? 

MR CERQUEIRA: Then we heard the popping sounds, first it was like pop, pop 
like that and then it got like somebody was scratching an exhaust system of the car. 

ADV ARENDSE: You heard rapid fire? 

MR CERQUEIRA: Or rapid fire. 

ADV ARENDSE: Are you a gun enthusiast, do you own a gun? 

MR CERQUEIRA: No not really, I keep one for my protection because of the 
nature of business that I’m in or in fact the nature of business I’ve been all my life. 

ADV ARENDSE: The sound that you heard, would it sound like automatic 
gunfire? 

MR CERQUEIRA: I’d say, I’d say. 

ADV ARENDSE: And after you’d seen this car, how soon after that did you have 
to come - did you come out after you heard the popping sound? Was it minutes 
after that, seconds? 

MR CERQUEIRA: At most a minute. 

ADV ARENDSE: Okay. What did you then observe? 

MR CERQUEIRA: When I came outside Benjamin Brodie was standing already 
outside and I followed him and another waiter Mike came and stood next to me 
and when I looked up like this the guys were shooting - both sides there were shots 
being fired, they were shooting still into sort of the direction of the Heidelberg, in 
other words the car was like ...[intervention] 

ADV ARENDSE: Now this is - now as you come out of - is it Makados? 
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MR CERQUEIRA: Machados. 

ADV ARENDSE: As you come out of Machados the tavern is like a few metres to 
your right, you’re talking about - is the shop three to four or five metres? 

MR CERQUEIRA: No, there’s a ...[intervention] 

CHAIRPERSON: If you look at the photograph you will see it, it’s quite a long 
way. 

Machados is on the corner isn’t it? 

MR CERQUEIRA: That’s correct, and there’s another shop between us and then 
the Heidelberg Tavern. 

CHAIRPERSON: If you look at the photograph of the bundle at number 20 
...[indistinct] - the sign’s sticking out. 

ADV ARENDSE: Thank you Mr Chairman, it sounds like you went to the 
Heidelberg. 

Okay, so the Heidelberg - it’s not far from you? 

MR CERQUEIRA: No, it’s not far. 

ADV ARENDSE: It’s not far. Was it 10, 15, 20 metres? 

MR CERQUEIRA: I don’t know, I can’t ...[intervention] 

ADV ARENDSE: Did you see these gunmen when you now turned to your right? 

MR CERQUEIRA: The guy sitting in the back I saw but it wasn’t - I can’t say it’s 
that person or that person or that person ...[intervention] 

ADV ARENDSE: No, no, I understand. 

MR CERQUEIRA: I know there was something on his head rolled down to here 
which I assumed was a balaclava at the time, that’s all I recall. 

ADV ARENDSE: And where was the car then when you observed? 

MR CERQUEIRA: It’s about where Mr Prior is standing - where Mr Prior’s sitting 
there. 

ADV ARENDSE: Was it not standing right outside the Heidelberg? 

MR CERQUEIRA: It was already starting to move, it was moving very slowly. 
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ADV ARENDSE: So the car was not right outside the Heidelberg when you saw 
the gunmen shoot? 

MR CERQUEIRA: When they were shooting at me? 

ADV ARENDSE: No, when they were shooting at the Heidelberg - when you 
came out ...[intervention] 

MR CERQUEIRA: You see the Heidelberg sorry, is about from that corner to that 
corner, maybe a little bit longer and the car was still in the direction of the 
Heidelberg yes, because if it was any closer ...[intervention] 

ADV ARENDSE: Now facing the wrong way? 

MR CERQUEIRA: Sorry? 

ADV ARENDSE: Now facing the wrong way? 

MR CERQUEIRA: Facing the wrong way. 

ADV ARENDSE: Yes, yes. 

MR CERQUEIRA: Coming down. 

ADV ARENDSE: Can you remember how many gunmen you saw? 

MR CERQUEIRA: I remember the driver, it I can remember correctly he had 
glasses on, some sort of glasses on and I remember the guys sitting in the back and 
I remember a guy sticking - if you look at a motorcar going in this direction, if 
somebody would stick his head out of the window like this ...[inaudible] the guy 
with the gun, that’s what I remember - not the face. 

ADV ARENDSE: Now, was that guy sticking his neck out of the window - the 
back window, was he shooting? 

MR CERQUEIRA: Yes, he was shooting. 

ADV ARENDSE: And was he shooting on that side - the car is now 
...[intervention] 

MR CERQUEIRA: He was shooting on the opposite side coming down 
...[intervention] 

ADV ARENDSE: Yes, was he now ...[intervention] 

MR CERQUEIRA: He was the opposite side of the guy that was shooting to me - 
towards us like this. In fact when the car was coming down they were shooting 
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straight at the Heidelberg Tavern and then when we appeared on the corner, the 
gun came towards us - they were then a lot closer to us, that’s when the shots were 
fired that came through our door and hit the wall and hit Benny. 

ADV ARENDSE: But the guy whose neck was out of the window, that was behind 
the driver was it - on that side? 

MR CERQUEIRA: On the opposite side. 

ADV ARENDSE: And was he shooting at the opposite building? 

MR CERQUEIRA: At the opposite building. 

ADV ARENDSE: Does that explain or does that help - I’m not sure if it does, but 
does that help to explain the - I’m just referring to photograph number 23 and 24 of 
the bundle of photographs Mr Chairman, that that Dulux and those buildings 
opposite you and Heidelberg? 

MR CERQUEIRA: Correct. 

ADV ARENDSE: Would that explain some way the marks getting onto those 
buildings? The gunman who was sitting in the car at the back ...[intervention] 

MR CERQUEIRA: Were there markings on the building? 

ADV ARENDSE: Yes, you can see them there. 

MR CERQUEIRA: Is this where they’re marked? 

ADV ARENDSE: They’re gun marks. 

MR CERQUEIRA: It would explain it yes. 

JUDGE WILSON: ...[inaudible] 

ADV ARENDSE: If you look at 19 - thank you Mr Chairman. 

JUDGE WILSON: ...[inaudible] 

INTERPRETER: The speaker’s mike is not activated. 

JUDGE WILSON: 17, 18 and 19 show the building immediately opposite the 
Heidelberg had been shot at doesn’t it? 

MR CERQUEIRA: Yes, it could explain it. Sorry, could I have some water please? 

CHAIRPERSON: Are you going to be long with this witness? 
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ADV ARENDSE: I think I’ve quite a few more questions Mr Chairman, maybe it 
would be appropriate to - with your leave, to adjourn for the day. 

CHAIRPERSON: Can you arrange for the witness to be here tomorrow? 

MR PRIOR: Yes, Mr Chairman. Mr Chairman, may I indicate we’ve got several 
more witnesses. Is it possible - sorry, I don’t even want to make the suggestion but 
to utilise as much of the time tomorrow as possible? 

CHAIRPERSON: We can start at 9 o’clock tomorrow morning. 

MR PRIOR: Yes, Mr Chairman, if that’s convenient to ...[intervention] 

ADV ARENDSE: It’s no problem. 

CHAIRPERSON: Yes, this Committee will now adjourn until 9 o’clock tomorrow 
morning. 

WITNESS EXCUSED 

COMMITTEE ADJOURNS 
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ON RESUMPTION ON 31.10.97 - DAY 5 

CHAIRPERSON: You are reminded that you are still under your 

formal oath. 

FRANCISCO CERQUEIRA: (s.u.o) 

CHAIRPERSON: Mr Arendse? 

CROSS-EXAMINATION BY ADV ARENDSE: (cont) 

Thank you Mr Chairman. Good Morning Mr Cerqueira. 

MR CERQUEIRA: Good morning Sir. 

ADV ARENDSE: Mr Cerqueira, yesterday at the outset I said to 

you and I just want to repeat that today, that what happened 
that 

evening, cannot be defended, it is indefensible, the killings 
of 

everybody in that Tavern and the killing of your brother, 
constitutes 

a gross human rights violation, there is no argument about 
that, so I 

don't have any fight with you about that. 

So, just in terms of the necessary sensitivity which this 
matter 

and which this process warrants, I just want to assure you of 
that. 

MR CERQUEIRA: I appreciate that. 

ADV ARENDSE: But you will also appreciate that we need to get 

as full a picture as possible of what happened there and at 
times, 

you know, I am going to put things to you which you know, 
which 

obviously you may not agree with and which you may not like, 
but 
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like with everyone else, I've got a job to do. 

MR CERQUEIRA: Okay. 

ADV ARENDSE: Now one of the things I put to you yesterday, 

which may have caused some consternation or which may have 
upset 

you, is the suggestion that you may not have been there. 

Now, none of us and I am sure Mr Prior will also tell you 

that, we as lawyers we cannot make suggestions to you if we 
don't 

have some basis for making them. If they are purely 
speculative or 

unfounded, then we are out of order and I am sure that the 
Chairman 

will come to your assistance or will rebuke me if I do that. 

So yesterday's suggestion from me comes out of the summary 

of the evidence that the Judge made in the criminal trial. And 
that 

comes from Mr Brode's evidence. Mr Brode, I read back to you 
that 

he said he was there, Mr Cerqueira's wife was there I think 
and some 

other waiter, he never mentioned your name. That is where it 
comes 

from. 

MR CERQUEIRA: Did he mention Mr Cerqueira's wife was there? 

ADV ARENDSE: Sorry, let me just get it. It is on page 46. He 

said and you understand Afrikaans - from line 22 Mr Chairman - 
he, 

with Jose Cerqueira and his wife as well as another waiter 
stayed 
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behind after all the guests left the restaurant at about 
quarter past 

eleven. 

MR CERQUEIRA: Well, Sir, there seems to be a little bit of a 

misunderstanding. Whoever gave you that statement, my 
brother's 

wife was not in the restaurant at the time of the shooting. 

ADV ARENDSE: Okay, so Mr Brode made a mistake, it is not 

Jose's wife, it was you? 

MR CERQUEIRA: I don't know how he made that mistake, but I 

don't want to sound funny, but I don't look like a woman for 

starters, and she is definitely very much a woman. She was 

definitely not there, Sir. 

ADV ARENDSE: So, you know, as far as we are concerned, we 

accept that you were there, we don't have a problem with that. 

MR CERQUEIRA: Thank you. 

MR PRIOR: Mr Chairman, may I be of some assistance. I don't 

want to interject unnecessary, but the statement of Brode or 

submissions of Brode on page 73 of the witness' bundle, which 
was 

supplied to the legal representative where he describes the 
incident 

in that statement, maybe that may assist my learned friend. 

The middle paragraph, under the heading "The incident". 

ADV ARENDSE: Thank you. I have just indicated that it was not 

in issue that Mr Cerqueira was at the scene. Mr Cerqueira, 
just 

going back to what you said then yesterday, all this happened 
very 
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quickly? 

MR CERQUEIRA: Yes. 

ADV ARENDSE: We are talking about the matter of a couple of 

minutes at most? 

MR CERQUEIRA: The time seemed like an hour to me, but it was 

very quick. 

ADV ARENDSE: Yes, yes. When you came out of the restaurant 

the first time, did you observe anyone else or anything else 
in the 

vicinity of the corner there where you were at, at the corner 
of 

Lower Main Road and Station Road or in Station Road itself? 

MR CERQUEIRA: No, when I came out, Mr Brode was standing 

on the corner in front of me and then the other waiter that 
worked 

for us, came and stood with us. That is the first observation 
of any 

person around me, if you are talking about people. 

ADV ARENDSE: And the second time you came out, did you 

observe anything or anyone? 

MR CERQUEIRA: There was no second time. It was the first time 

I came out before the shots had been fired at us. I came out 
onto 

the pavement. 

ADV ARENDSE: Yes. 

MR CERQUEIRA: The two gentlemen I mentioned was standing 

there, we looked up and the car was coming down. 

ADV ARENDSE: But didn't you say you went back in after that? 
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MR CERQUEIRA: When they started shooting at us, yes, I ran 

back in, I dragged Mr Brode in. We struggled through the door 
and 

then I came out. After - like I mentioned to you yesterday - 
after 

going over the counter, looking for the gun, shouting for my 

brother, then I came out and he was lying on the pavement. 

ADV ARENDSE: Okay, that is the second time? 

MR CERQUEIRA: That is the second time. 

ADV ARENDSE: Okay, now the first time, apart from seeing Mr 

Brode and the other waiter there on the pavement, and you 
dragging 

Mr Brode in, you didn't see anything else or anyone else? 

MR CERQUEIRA: I am not sure what you are asking me. 

ADV ARENDSE: No, I mean did you see another vehicle? 

MR CERQUEIRA: Are you talking about when I was inside the 

restaurant or outside or ... (intervention) 

ADV ARENDSE: No, when you came out? 

MR CERQUEIRA: When I came out? 

ADV ARENDSE: Yes, you came out now twice, okay, we know 

that. 

MR CERQUEIRA: I came out once first, I saw the two gentlemen 

standing there. I looked up and I saw one vehicle coming down. 
I 

didn't notice any other vehicle. And when the shots were being 
fired 

at me, believe you me, I didn't notice anything else, I just 
noticed 

to get out of there. 
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ADV ARENDSE: I understood you to say yesterday, that you came 

out a first time and you saw what you called a heavy laden 
vehicle. 

MR CERQUEIRA: No Sir. 

ADV ARENDSE: Move up against the one way? 

MR CERQUEIRA: Mr Arendse, I think you are a little bit 
mistaken 

there. What I said yesterday was that when I was inside the 

restaurant, the car - I noticed the car, if I turned to the 
door, I 

noticed a car driving, slow down. While I was sitting in the 

restaurant. 

ADV ARENDSE: Okay, okay, that is fine. Then I was mistaken. 

MR CERQUEIRA: Okay, Sir. 

ADV ARENDSE: But you then only came out twice? Once ... 

MR CERQUEIRA: Once to find out what the popping sounds were 

about and then when I ran in, then I came out - looking for my 

brother. 

ADV ARENDSE: And then when you observed this vehicle again, 

it was now coming in your direction? 

MR CERQUEIRA: Correct. 

ADV ARENDSE: Whereas when you were sitting ... 

MR CERQUEIRA: In the opposite direction. 

ADV ARENDSE: Yes, when you were sitting in the restaurant, you 

saw it going that way? 

MR CERQUEIRA: Going up. 

ADV ARENDSE: And that was a matter of minutes? 
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MR CERQUEIRA: Yes, Sir. 

ADV ARENDSE: The interim? 

MR CERQUEIRA: Yes, Sir. 

ADV ARENDSE: Now, when you came out the second time, did 

you observe any other vehicle or any other persons in the 
street? 

MR CERQUEIRA: No, Sir. At the time there was so much fear 

and so much confusion, I was only concerned for my brother and 
I 

went straight onto the pavement where my brother was. 

ADV ARENDSE: Okay. 

MR CERQUEIRA: He was actually in the gutter, not on the 

pavement. That is the second time when I came out. 

ADV ARENDSE: Okay. Now, the first time you went out and you 

pulled Mr Brode in, what did you see? 

MR CERQUEIRA: The first time when I went out and pulled Mr 

Brode in? 

ADV ARENDSE: When you went out and pulled Brode in, yes? 

MR CERQUEIRA: I went out, I saw Mr Brode standing there with 

the waiter and then the gunshots were being fired at us. I 
looked 

up, it was the same vehicle. It looked to me like the same 
vehicle, 

the same dark vehicle, I can't put a colour to it, it was 
coming down 

in the opposite direction. 

The same type of vehicle, the nose was up in the air, like 
this 
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and the people were firing at us. That is the second time I 
went out. 

I dragged Mr Brode in because he froze in the doorway, he had 

been shot in the leg and against the wall, the first shots hit 
the wall. 

That's when I dragged him in with fear, I went through. 

ADV ARENDSE: Did you see anyone in front of the Tavern? 

MR CERQUEIRA: In front of my Tavern? 

ADV ARENDSE: No, in front of the Heidelberg Tavern when you 

... (intervention) 

MR CERQUEIRA: Did I see anybody? 

ADV ARENDSE: Yes? 

MR CERQUEIRA: I can't say I did. I can't say I did. 

ADV ARENDSE: You were looking at the car because shots were 

coming from the car? 

MR CERQUEIRA: Correct Sir. 

ADV ARENDSE: You were focused on the car? 

MR CERQUEIRA: I was focused on the car. 

ADV ARENDSE: Okay. 

MR CERQUEIRA: Mr Arendse, in circumstances like that when 

you are being shot at, there is not many things that you can 
observe, 

other than look out for your safety. And I was looking out for 
Mr 

Brode's safety as well. 

ADV ARENDSE: Yes. No, I understand. Now, so at which point 

then did you, you said yesterday that you saw someone at - it 
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sounded to me that someone sitting at the back, firing at that 
side of 

the road, or firing towards the opposite side of the 
Heidelberg 

Tavern and Machados? 

MR CERQUEIRA: When I came out and stood with Mr Brode 

before they started shooting at us, the shots of gun and I saw 
the 

one barrel being stuck out, sort of out of the roof like this, 
and the 

person's head from the back. 

And then another guy on the right hand side of the car, sorry 

the left hand side of the car, shooting towards us. They 
weren't 

shooting direct at us at first, they were shooting like sort 
of at an 

angle straight at the wall. And then the guy turned the gun on 
us 

and started shooting, that is when I grabbed and ran inside. 

ADV ARENDSE: Yes. 

MR CERQUEIRA: The car was travelling very, very slowly. 

ADV ARENDSE: Yes. Maybe I can tell you that there was 

someone on the corner of Lower Main Road and Station Road. It 

seems that more or less the same time that you observed what 

happened. 

I will read to you from page 45 of the record and page 46 Mr 

Chairman, from lines 22 onwards. An employee of the Cape Town 

City Council, John Jacobs, was on duty that Thursday evening 
of the 

30th of December 1993. He was patrolling the streets to see 
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whether all the street lights were burning. He and a colleague 
were 

driving alone Lower Main Road in Observatory from north to 
south. 

As they arrived at the corner of Lower Main Road and Station 

Road, they heard sounds like gun fire or fire crackers and saw 
three 

men emerge. Since they wanted to turn into Station Road, they 
saw 

three men in a car, against the one way, in Station Road, 
driving in 

their direction. They were then forced to wait for this motor 

vehicle. Mr Jacobs heard gun shots at the very moment when 

someone emerged from the door of the facility on the corner of 

Station Road and Lower Main Road. He saw the end of a rifle 

sticking slightly out of the back passenger window of the 
vehicle. It 

was clear to him that someone was firing from the motor 
vehicle at 

this person. He had fallen flat in his motor vehicle and then 
when he 

lifted his head again, he saw the person who had emerged from 
the 

door of the corner facility lying in the storm water drain in 
Station 

Road. 

Now, that version doesn't exactly correspond with what you 

observed, do you agree with that? 

MR PRIOR: With respect, that is not so and I must object. In 
the 

summary given by the learned Judge it is connected by the 
witness 
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Jacobs to the firearm he sees protruding, or the barrel he 
sees 

protruding out of the vehicle. He links that firing with that 
firearm. 

He doesn't say that the man who was shot at, was in fact 
firing. 

CHAIRPERSON: Is that so, Mr Arendse? 

ADV ARENDSE: Mr Chairman, can the witness just comment. It 

is not a trick question. I have just read to him what Mr 
Jacobs said 

and I am asking him whether that corresponds with what he has 
told 

us. That is all, I have made no suggestions or allegations 
that shots 

may have been fired from the person on the corner, and this 
would 

have been your brother Mr Cerqueira. I made no suggestions. I 
am 

just asking for your comment. 

CHAIRPERSON: I want you to know that what Counsel has read 

out to you, is the Judge's summary of the evidence that was 
led 

before him on this aspect of the matter. Do you understand? 

MR CERQUEIRA: Sure. 

CHAIRPERSON: And you are invited to comment on that passage 

that has been read to you. 

MR CERQUEIRA: I have got no comment Sir. 

ADV ARENDSE: Thank you. Now, just on the issue of the gun, 

your brother's gun in this case. Is it correct, you can't tell 
us apart 
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from saying to us that the Police, or a policeman looked at 
the gun 

and said that no shots were fired out of the gun, you cannot 
say 

under oath whether or not your brother fired a shot or shots 
at any 

of the Heidelberg attackers? 

JUDGE WILSON: He has said under oath that his brother didn't 

have a gun. That he went to where his brother's body was, and 
he 

didn't have a gun. Hasn't he, isn't that the evidence he gave 

yesterday? 

ADV ARENDSE: No, I didn't understand it to be that clear 
Judge, 

with respect. What we heard yesterday and Mr Cerqueira is here 
to 

correct me, is that some time afterwards, it may have been 
five to 

ten minutes after the late Mr Cerqueira was picked up from the 

pavement, Mr Brode produced the gun to the Police. 

MR CERQUEIRA: No Sir. 

ADV ARENDSE: His evidence was that he picked up this bag on 

the pavement. 

JUDGE WILSON: His evidence was he went to his brother how 

was shot under the left arm. He had no firearm, he had a bag 
in his 

hand. Wasn't that your evidence yesterday? 

MR CERQUEIRA: That is correct. 

ADV ARENDSE: Mr Cerqueira, did you see a gun? Did you see 

your brother's gun? 
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MR CERQUEIRA: Mr Arendse, like I've just told you, like the 

Judge has told you, I didn't see no gun. When I got to my 
brother's 

body, he was lying there, he was choking in his blood. I found 
the 

pouch that I produced yesterday next to his body and there was 
no 

gun there. The gun was later given to me by Mr Brode, to my 
hand. 

I held it in my hand. The Police arrived, asked me if there 
was 

shots being fired by the same gun, I said no, please check it. 

The Policeman checked it, took it, gave it to another 

Policeman, he made a statement which I didn't. I didn't make 
any 

statement, he made some sort of statement. He wrote on the 
thing 

and they took the gun. I don't know what happened to the gun 

afterwards to be quite honest with you. 

ADV ARENDSE: Yesterday I read Mr Brode's, the summary of his 

evidence to you. Do you remember that? 

MR CERQUEIRA: I do remember Sir. 

ADV ARENDSE: And he mentioned nothing about the pouch or 

the bag which you produced here? 

MR CERQUEIRA: Or the gun? 

ADV ARENDSE: Well, he spoke about the gun and I recall saying 

it is unfortunate that it is just left at where he said and I 
quote on 

page 47 on the top. "He called to Cerqueira to take his 
firearm in 
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hand which he kept behind the bar counter. He then realised 
that 

Cerqueira was not in the restaurant. 

That is all he says about the gun. 

MR CERQUEIRA: He is quite correct, that is what he did. He 

went in shouting with me, we were both shouting for the gun. I 

shouted at Mr Brode, get Joe, get my brother and he was 
shouting 

for my brother as well. That is quite correct. 

ADV ARENDSE: So is it unreasonable to infer from what one 

reads there, that your brother may have left with the gun or 
that 

when he looked under the counter, there was no gun, you 
brother 

wasn't there and he had run out with the gun? 

MR CERQUEIRA: Mr Arendse, isn't it also reasonable to believe 
if 

one had a gun in his hand and he is being shot and he is dying 
on the 

pavement, that the gun would be lying next to him? I found no 
gun 

next to him. 

ADV ARENDSE: Someone else may have picked up the gun? Mr 

Brode may have picked up the gun. How do you know that he 
didn't 

pick up the gun? 

MR CERQUEIRA: Mr Brode got to the body after me, I was there 

first. I got to the body, my brother was lying there, choking 
in his 

blood. Mr Brode came up to me and asked me is he gone? What's 
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wrong and he sat on the pavement, put his head in his hands 
and he 

started crying. 

ADV ARENDSE: Now, unfortunately Mr Brode had already made a 

mistake by mentioning Mr Jose Cerqueira's wife, but is he also 

making a mistake by not - if obviously assuming the Judge's 

summary is correct - is he making another mistake by not 
mentioning 

that you were there first - by not mentioning you at all? 

One gets the impression from reading this that he was the only 

one who got to your brother, picked him up, held his head in 
his 

arms. He doesn't mention you at all? 

MR CERQUEIRA: Sir, with due respect to the statement you've 

got there. That you will have to ask Mr Brode. Like I 
mentioned to 

you, I was there first and Mr Brode came afterwards. 

ADV ARENDSE: Yes. 

MR CERQUEIRA: And my sister in law was definitely not in the 

restaurant at any time during the shooting, or before the 
shooting. 

ADV ARENDSE: Yes. You see, I am referring to page 73 Mr 

Chairman, of the second bundle where we have Mr Brode's 

statement. I am not sure what day it was made, but it seems to 
be 

the 22nd of October 1997. And I will just read to you again 
what he 

says. 

I am reading from paragraph three, the sub-heading "the 
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incident". I had been on duty at Machados restaurant on the 
night 

of 30 December 1993, when the incident in question took place. 

The restaurant had been quite full that evening, being the 
festive 

season and everyone was in a jolly mood. 

After the restaurant had closed, the owner Joe Cerqueira, his 

brother and another colleague whose name I can't remember, had 

been clearing the restaurant and set about preparing the 
restaurant 

for the next day's business when we heard what we assumed was 
a 

car backfiring in the road outside. This sound continued and 
we 

thought it may also be the sound of fireworks thrown by some 

partygoers outside. 

I was the first to walk out of the restaurant to investigate 
and 

was followed by my colleagues. I saw individuals coming out of 
the 

Heidelberg Tavern, which is located next to Machados 
restaurant. 

They were making their way to a dark coloured car. I saw what 
I 

again thought was flares or fireworks and then noticed these 

individuals were firing automatic machine gun fire in all 
directions. 

Once they spotted me and my colleagues, they fired in our 

direction. In the resulting confusion, we pushed our way back 
into 

the restaurant and took cover as best we could. I remember 
lying 
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flat on the floor of the restaurant. 

On page 74 at the top - once the firing had stopped, I ran out 

of the restaurant, it was at this stage that I saw the 
deceased, Joe 

Cerqueira lying, dying in the gutter. He had been shot in the 
chest. 

The result was complete mayhem as people ran around in shock, 

shouting for help. It was only at this stage, when I knelt 
down next 

to the deceased, that I realised that I had been shot in the 
leg. 

My thoughts at that stage were about Joe Cerqueira and I 

remember thinking Joe, you can't die now. The exact details of 
what 

happened after that, are not clear to me. 

So, in that statement too, he doesn't mention you 
specifically, 

although he may have meant when he said once they, that is now 
the 

... (intervention) 

JUDGE WILSON: What about his brother? Is that not this 

witness? 

ADV ARENDSE: If you can't just give me a chance to finish, I 
am 

just going to clear that up now? 

JUDGE WILSON: You started by saying he does not mention you 

specifically. 

ADV ARENDSE: That is right. 

JUDGE WILSON: You don't think that is correct? 
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ADV ARENDSE: That is right, he doesn't mention him 
specifically 

and I am trying to clear that up by saying that he must mean 
that his 

colleagues, he was clearly referring to the people who were 
with him 

- his brother and another colleague. 

So he must have meant that you were in that same group when 

he says the firing was at you and his colleagues? 

MR CERQUEIRA: Well, he mentions brother, so I am his brother 

and colleagues. There were other colleagues, which was 
Michael, 

which was the waiter that I mentioned before. Yes, I would say 
so. 

ADV ARENDSE: Well, it is just that from what you are saying, 

you appear to play a leading role, you went outside, you 
pulled Mr 

Brode in. 

MR CERQUEIRA: I did. 

ADV ARENDSE: You went back outside, you went to your brother 

first? 

MR CERQUEIRA: Yes. 

ADV ARENDSE: Now, I am just asking, one would have thought 

that Brode would mention these things. 

MR CERQUEIRA: I don't know Sir, you would have to ask Mr 

Brode. I am telling you like it is, you are asking me the 
questions, I 

am giving it to you. 

ADV ARENDSE: Fine. 
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MR CERQUEIRA: And if Mr Brode's statement seems wrong to 

you, you would have to ask Mr Brode. 

ADV ARENDSE: Yes, now do you respect what I am just putting 

to you, it is not what I am saying because clearly I wasn't 
there. I 

am just reading to you what is in the documents before us? 

MR CERQUEIRA: Sure, I do that, but you seem to be battering me 

all the time about Mr Brode's statement. I am not here about 
Mr 

Brode, I am here about my brother and I am giving you, like 
you've 

asked the truth, I am telling you how I saw it. I am telling 
you that 

is the story. 

If Mr Brode has got something different in that statement, I 

am sorry Sir, but you would have to ask Mr Brode. I wasn't 
there 

when Mr Brode gave the statement, I am telling you like it is 
when I 

was there, and I was definitely there. Because as you've 
mentioned 

in your statement, I am glad you brought it up about the 
brother and 

colleagues, because I am very much his brother. 

MR PRIOR: Mr Chairman, with respect, it is difficult - the way 
in 

which my learned friend asks the questions, he wants the 
witness to 

answer a question how another witness or why another witness 
said 

certain things in his statement and that is within the 
peculiar 
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knowledge of that other witness. 

Mr Brode will be called and he obviously will answer 

questions on the differences between the evidence. 

CHAIRPERSON: Unless Mr Arendse is going to suggest that this 

witness was not there, you see. 

MR PRIOR: Yes, Mr Chairman and or fabricating his evidence I 

don't know. 

CHAIRPERSON: Well, fabricating or not but unless Mr Arendse is 

going to suggest to him, look you were not there. 

MR PRIOR: Well, then that is a valid question. 

ADV ARENDSE: Well, it must also surely be valid if there are 
two 

people who said they were at a particular scene, that you can 
put the 

one person's version to a witness. I mean, am I not doing 
that? 

CHAIRPERSON: You can put that to him, but you can't ask him 

why did the other chap not mention your name, that is going 
too far. 

ADV ARENDSE: Mr Cerqueira, you were not here from the 

beginning of these proceedings and you were not here when Mr 

Gqomfa, that is the applicant on your far right, was giving 
his 

evidence? 

MR CERQUEIRA: No, I was not here. 

ADV ARENDSE: Okay. Now, I am not sure whether Mr Brode 

was here all the time. But Mr Gqomfa said that after he got 
into the 
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vehicle, he was one of the attackers, he heard shots fired in 
his 

direction and he responded by shooting in the direction where 
the 

shots came from and at no stage was he challenged on that 

statement. 

MR PRIOR: With respect, Mr Chairman, I have a recollection 
that 

it was put to the applicant that he wasn't fired at. And I 
speak 

under correction. 

ADV ARENDSE: I think we need to find that, it was never put to 

Mr Gqomfa that ... (intervention) 

CHAIRPERSON: You can find that, but put your question 

nevertheless. 

ADV ARENDSE: I am just putting it, I think it is important 
then to 

clear this up because Mr Brode, I am just putting it to you Mr 

Cerqueira, Mr Brode, if he was here, and if he was with you 
and saw 

more or less given detail here and there, that he saw more or 
less 

what you saw and heard what you heard, it was never as far as 
Mr 

Gqomfa's statement is concerned, as far as his evidence is 

concerned, it was never put to him that shots were not fired 
and that 

he is either mistaken or that he is lying. 

MR CERQUEIRA: Sir, like you say I wasn't here so I don't know. 

I don't know, but I would also like to at some stage to ask Mr 
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Gqomfa, is it, is that the gentleman's name, is it Mr Gqomfa? 

ADV ARENDSE: Yes. 

MR CERQUEIRA: Mr Gqomfa, if the three of us, which one of us 

was shooting at him, because we were being shot at. I had 
nothing 

in my hand, Mr Brode had nothing in his hand, why was he 
shooting 

at Mr Brode and myself? 

There were four of us standing there? 

ADV ARENDSE: But we know from your evidence ... 

(intervention) 

MR CERQUEIRA: If he says that my brother was shooting at him, 

how come did he shoot at us in the first place? Does he also 
say 

that I had something in my hand or that Mr Brode or that Mr 

Michael had something in his hand? 

ADV ARENDSE: Mr Cerqueira, we also know from your evidence 

and from what Mr Brode said that your brother had run out, 
even 

before the two of you got to him. 

MR CERQUEIRA: Sorry, could you repeat that? 

JUDGE WILSON: That was after the three of them had been out, 

they had been shot at, they have gone back into the 
restaurant. It 

was then that they started looking for the brother, they had 
not seen 

the brother outside when the three of them were outside. Is 
that not 

quite clear from his evidence? 
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ADV ARENDSE: I am not sure whether that is so clear Judge. 

JUDGE WILSON: Well, that is what he said and up to now, you 

haven't challenged it Mr Arendse. He said Brode went out 
first, he 

came out and the other colleague came out. They then started 

shooting at them, and he pulled Brode back into the 
restaurant. You 

put that to him a moment ago that he pulled Brode back. 

ADV ARENDSE: I also put it to him that Brode said he ran 
inside, 

looked for his brother, this is on page 47 he called at 
Cerqueira to 

take his firearm held behind the bar counter into his hand. 

JUDGE WILSON: That's after he had been shot at, start at the 

bottom of page 46 "as fire was aimed at him, he realised that 
they 

were shooting at him from the motor vehicle, he swung around 
to 

run inside." 

ADV ARENDSE: Then he runs inside and he realises that 

Cerqueira is not inside. 

JUDGE WILSON: He has spoken throughout and this witness has, 

of being shot at while the three of them were outside. They 
were 

not shooting at that stage. You can't ignore that Mr Arendse. 

CHAIRPERSON: Mr Arendse, I think in fairness to you, you are 

putting to this witness what Gqomfa said. Gqomfa said that he 
saw 

somebody or he heard somebody firing at him, whereupon he 
fired at 
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that person, he shot at that person. You are putting that 
question to 

this witness. 

ADV ARENDSE: That is correct Mr Chairman, there is no basis 

for Judge Wilson intervening in this matter. 

CHAIRPERSON: No, no. 

JUDGE WILSON: What I am suggesting Mr Arendse, you were 

putting it on the basis that that is why Gqomfa began 
shooting, 

because somebody was shooting at him. 

But there is the evidence of this witness that Gqomfa had 

already shot at them even if the brother went out afterwards 
with a 

gun. 

ADV ARENDSE: I don't propose taking this point any further. 

CHAIRPERSON: Mr Cerqueira, in fairness to the applicants, 

Counsel says that this is what the applicant said. Now, I 
don't want 

you to argue back, you are given a chance to admit or deny 
whether 

that is what happened and that he, Mr Gqomfa, fired only after 

somebody else had fired at him. That somebody else was your 

brother, that is what he is putting to you because that is 
what Mr 

Gqomfa had said. 

Now, from the answer you had given, it seems that you 

disagree with that? 

MR CERQUEIRA: I do Sir. 

CHAIRPERSON: Well, just say that you disagree with that. 
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MR CERQUEIRA: I disagree. 

CHAIRPERSON: Carry on, Mr Arendse. 

ADV ARENDSE: Did you say yesterday Mr Cerqueira, that you 

made a statement to the Police or that you don't understand 
why 

they didn't take a statement from you at all? 

MR CERQUEIRA: No, I said they took a statement from me the 

following day and the gentleman wrote it down. It was Mr 
Lennon 

Knipe was there and some other Police Officer was there in 
civilian 

clothes and he took me to the counter and I said what I saw, 
and he 

wrote it down. 

ADV ARENDSE: And you made that statement, you know they 

usually ask you to take the oath and so on, and you signed the 

statement? 

MR CERQUEIRA: If you are asking me if I took the oath, I can't 

remember, but he did definitely take the statement. 

ADV ARENDSE: Can you remember signing the statement? 

MR CERQUEIRA: I think so. I could be under correction, but I 

think so. 

ADV ARENDSE: Let me just read to you what Mr Gqomfa said in 

his written statement. Unfortunately we don't have a 
transcript 

available of what he said when he was giving evidence. 

He says the attack lasted for about two to three minutes. I 

then withdrew last. The others were already in the car which 
was 
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idling and was moving very, very slowly in the direction of 
the robot 

against the one way. 

After I got into the car, when we approached the robot, some 

shots were fired in my direction. I rolled down the window and 

opened fire. I now know that the fire which I had returned, 
had hit 

one Jose Cerqueira and had fatally wounded him. That is what 
he 

said. Do you want to comment on that? 

CHAIRPERSON: You have already put that to him. 

MR CERQUEIRA: Mr Arendse, Mr Gqomfa can say what he likes. 

There was no shots fired at him, certainly not from myself or 
Mr 

Brode or Mike or for that matter, from my point of view, from 
my 

brother, because if he had fired shots with a gun, the gun 
would 

have been lying next to his body. And when I came out, the 
only 

thing that was lying next to his body was the pouch, a whole 
lot of 

blood and nothing else. So I don't see how he could have shot 
with 

a pouch. 

So I think Mr Gqomfa is not telling the truth. 

ADV ARENDSE: Is it possible that the gun could have been in 
the 

pouch? 

MR CERQUEIRA: No, I don't think so because if we take a 
similar 
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gun and try and fit it in that pouch, I don't think it could 
fit in there. 

ADV ARENDSE: Tell, us then, what gun are we talking about 

here? 

MR CERQUEIRA: We are talking about a long barrel 45. 

ADV ARENDSE: Yes, we are talking about a pistol? 

MR CERQUEIRA: Correct. 

ADV ARENDSE: Yes. 

MR CERQUEIRA: Semi automatic pistol. 

ADV ARENDSE: And my instructions are that the shots that came 

from the direction of where Machados is, came from a pistol. 

MR CERQUEIRA: I don't know Sir, that is what you are telling 

me, I don't know. 

ADV ARENDSE: Yes, now you told us earlier, and I understand 

and I agree with you, everything happened very quickly. 

MR CERQUEIRA: Yes. 

ADV ARENDSE: When you came out and you saw your brother 

lying there, surely your focus was on your brother, trying to 
retrieve 

his body, trying to see whether he was alive? 

MR CERQUEIRA: Yes, the focus was on my brother, yes. 

ADV ARENDSE: You weren't looking out for a gun or for any 

other item for that matter. 

MR CERQUEIRA: You are quite correct, I wasn't looking for any 

other item. It just so happened, that when I lifted my 
brother's 

head, the pouch was lying next to his head and I noticed the 
pouch 
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lying next to his head. 

ADV ARENDSE: And the gun might have been lying somewhere in 

the gutter? Is that not possible? Is it not possible that it 
could have 

been lying somewhere? 

MR CERQUEIRA: I did not see any gun. 

ADV ARENDSE: No, I accept that you did not see any gun. I 

accept that, okay. 

MR CERQUEIRA: Mr Arendse, many things can be possible. 

ADV ARENDSE: Yes, that is all I want to know. 

MR CERQUEIRA: I did not see a gun, I picked up my brother's 

head, the pouch was lying there next to his head. Mr Brode 
came, 

surely he would have noticed the gun as well. And after a 
couple of 

minutes, after five minutes or ten minutes after, I don't 
know, then 

he handed me the gun. You would have to ask Mr Brode where he 

got the gun. 

ADV ARENDSE: Because you see it is, why, for what reason 

would Mr Brode just hand, we are going to ask that, I just 
want 

your comments. For what reason would Mr Brode hand a gun to 
the 

Police when a gun didn't figure at all in this situation? 

JUDGE WILSON: Did Mr Brode hand a gun to the Police? 

ADV ARENDSE: That is what the witness said, Judge. 

MR CERQUEIRA: No Sir, I didn't say that. 

JUDGE WILSON: He said Mr Brode handed the gun to him and he 
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handed it to the Police. 

ADV ARENDSE: Oh, it is the same thing. 

MR CERQUEIRA: It is not the same thing, it is two different 

things. Mr Brode gave me the gun and I gave it to the Police. 

ADV ARENDSE: That is better then. I am glad that's been 
cleared 

up, that is better then. Why did he hand the gun to you if the 
gun 

didn't feature at all in this situation? 

MR CERQUEIRA: I've got no idea, you will have to ask Mr Brode. 

ADV ARENDSE: I mean if the gun was just lying where it usually 

lay under the counter, or in a desk drawer or whatever, there 
is no 

reason that one can think of why the gun should just be 
produced 

and given to you? 

JUDGE WILSON: Mr Arendse, are you suggesting when gunshots 

had been fired all over the street, when a man was lying dead 
in the 

gutter, you think of logical reasons? Surely any person there 
who 

knew there was a weapon available, would want to have it in 
his 

possession? Wouldn't you ... (intervention) 

ADV ARENDSE: No Judge. 

JUDGE WILSON: If they came back, so you would be in a position 

to do something? 

ADV ARENDSE: No, no. I wouldn't. 

MR CERQUEIRA: Mr Arendse, at the time I didn't have a gun with 
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me, but I was hoping that I had a gun with me. I was hoping 
that I 

had a gun with me, and that is why I went into the restaurant, 

shouting for the gun to protect myself because when somebody 
is 

firing shots at you, surely Mr Arendse, even in your case, you 
would 

have also hoped for something to defend yourself with? Isn't 
that 

so? 

ADV ARENDSE: Well, exactly. 

MR CERQUEIRA: Thank you very much. 

ADV ARENDSE: I want to suggest to you then, that your brother 

did want to defend himself and that is why he ran out with a 
gun. 

And that is why he aimed shots, you agree he was a brave man 
in the 

ordinary course? He stood up for himself, he stood up for his 

rights? He worked hard? 

MR CERQUEIRA: My brother was a very soft man, in fact if I was 

the one that got shot I would have said more that I am the 

aggressive man. 

ADV ARENDSE: Well, I mean let's not get into the semantics. 

CHAIRPERSON: Mr Arendse, I think yes please, just move on ... 

(intervention) 

ADV ARENDSE: Yes, he ran out with, I want to suggest to you 

Mr Cerqueira, he went when he heard the popping sound, the 

cracking sound, he ran outside, he took his gun and he aimed 
shots 
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at the attackers, as they got into the car. And those are the 
shots 

that Mr Gqomfa says was fired in his direction. 

MR CERQUEIRA: Mr Arendse ... (intervention) 

JUDGE WILSON: Are you now saying he shot up the road as they 

got into the car outside the Tavern, is that what you are now 

putting? Is that your version on behalf of your clients? 

ADV ARENDSE: Well, if could hardly be anything else. What can 

it be, I mean Mr Gqomfa ... (intervention) 

JUDGE WILSON: I want to know, I am asking you Mr Arendse, is 

that the version you are putting that as they got into the car 
in front 

of the Tavern the deceased shot at them? 

ADV ARENDSE: Let me not put words into Mr Gqomfa's, this is 

what is in his statement. He says, he withdrew last, the 
others were 

already in the car which was idling and was moving very 
slowly. 

After I got into the car and we approached the robot, some 
shots 

were fired in my direction. 

JUDGE WILSON: After I got into the car and when we approached 

the robot? What you put to the witness a moment ago was as 
they 

were getting into the car, that is what I queried Mr Arendse. 

There is no suggestion at any shots were fired at them while 

they were getting into the car. 

ADV ARENDSE: When he was in the car, the shots were fired Mr 

Cerqueira. I am suggesting to you that it was your brother who 
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fired those shots. And he is the only one who could have fired 
those 

shots and that explains why Mr Brode produced the gun, handed 
it 

to you and you handed it to the Police. There is no other 
reason 

why that gun would have been produced to the Police. 

MR CERQUEIRA: Mr Arendse, like I said earlier on, there was no 

way in my view, like you've got your view that you've just 
given me, 

there is no way in my view that my brother could have shot at 
the 

car when they were getting into the car out of the Heidelberg 
Tavern 

because myself, Mr Brode and Michael was standing in front 
where 

we were taking the shots, so if my brother had to shoot, this 
is just 

an assumption that I am making like you are Sir, he would have 
had 

to shoot us first before he shot at anybody else. 

And I would have heard the shots from behind me. 

CHAIRPERSON: Mr Arendse, I think you've got an answer. He 

does not agree with the way, he does not agree with the 
evidence 

that you are putting to him, that is Mr Gqomfa's evidence and 
he has 

denied that, now can we move on from there? 

ADV SANDI: Mr Cerqueira, did Mr Brode say anything to you as 

he was giving you the gun? 

MR CERQUEIRA: Not that I can recall Sir, no. 
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ADV SANDI: He just gave you the gun? 

MR CERQUEIRA: He just gave me the gun. He said he is Joe's 

gun, I think that is what he said, something to that effect. 

CHAIRPERSON: Carry on please. 

ADV ARENDSE: Mr Cerqueira, I also want to just put something 

for the record. I find it very odd Mr Brode gave a statement, 
he 

gave evidence in court and he gave a statement to the 
Investigators 

of this Committee. Mr Gqomfa gave his evidence as I have read 
it 

out to you. 

And he wasn't challenged on that at all. Now, this is a 
critical 

aspect, you agree with that, it is a critical aspect? 

MR CERQUEIRA: I agree, it is a very critical aspect, 
especially 

when somebody get shot at. 

ADV ARENDSE: Yes, for no reason apparently? 

MR CERQUEIRA: For no reason. 

ADV ARENDSE: Yes, for just standing on the corner? 

MR CERQUEIRA: Correct. 

ADV ARENDSE: Yes. 

MR CERQUEIRA: Very critical. 

ADV ARENDSE: Now, you know, have you got any explanation 

why it wasn't raised? 

MR CERQUEIRA: Sorry? 

ADV ARENDSE: You didn't want to be part of this process? 
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MR CERQUEIRA: No Sir, like I mentioned yesterday. I didn't 

want to be part of this process because they had already been 

sentenced, and I was quite prepared to forgive the whole 
thing, not 

forget, I still haven't forgotten. I still haven't forgotten, 
to forgive 

until these allegations came up that my brother was shooting 
at 

them. 

ADV ARENDSE: Yes. 

MR CERQUEIRA: Surely, you know, then I battled with my mind. 

That if my brother was shooting at them, then surely when they 

were shooting at us, we must have been shooting at them as 
well. 

Were we shooting at them or not? 

CHAIRPERSON: All this is a repetition of a great deal of 
evidence 

we have already heard. Can we move on. 

ADV ARENDSE: Were you approached at all by the TRC 

Investigators to make a statement? 

MR CERQUEIRA: They contacted my sister-in-law and I told my 

sister-in-law that I didn't really want anything to do with 
that, and 

so did she. I think they did contact her. I was told by the 
family 

and I said the people had been sentenced, and I don't want 
anything 

to do with it. Quite happy with that. Quite happy to forgive, 
but 

not forget. I haven't forgotten, it might take me another year 
or 
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two, I don't know. 

ADV ARENDSE: You are very angry, is that right, about what 

happened to your brother? 

MR CERQUEIRA: Sir, must I be quite honest with you? 

ADV ARENDSE: Yes. We want nothing else here in this court. 

MR CERQUEIRA: I can't find, this is the Truth and 
Reconciliation 

Committee, I can't find anger in my gut when I look at that 
man, but 

today I must be, with due respect to you, I am very angry at 
you the 

way you handled things yesterday, I was very angry. 

ADV ARENDSE: Yes. 

MR CERQUEIRA: I was very, very angry Sir. Like you 

mentioned, when you stated that I wasn't on the scene. And yet 

today you read to me another statement where it actually 
mentions 

that the brother was in the restaurant and colleagues. 

ADV ARENDSE: Yes. 

MR CERQUEIRA: How come you overlooked something like that? 

ADV ARENDSE: Because Mr Cerqueira, must I give you an 

answer? 

MR CERQUEIRA: Yes, please. 

ADV ARENDSE: On the first part of being angry with me, I feel 

sorry for you, okay and I forgive you. Are you a Christian? 

MR CERQUEIRA: I am. 

ADV ARENDSE: Aren't you taught to forgive? 

MR CERQUEIRA: Sir, what I am taught and what I am not taught, 
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has got nothing to do with you. 

ADV ARENDSE: How long have you been in this country? 

MR CERQUEIRA: Are you a Christian Sir? 

ADV ARENDSE: Yes. 

CHAIRPERSON: I want to put a stop to this kind of questions. 

ADV ARENDSE: Mr Cerqueira, I put to you what the Judge had 

summarised and what was said in a court of law under oath. 
This 

statement in here means absolutely nothing. This is not under 
oath 

and it is not signed by Mr Brode. 

Are you still saying that I was unfair not to put that to you? 

MR CERQUEIRA: Sir, when you ask me questions about Mr 

Brode, I think you are very unfair. 

CHAIRPERSON: Mr Arendse, what a witness' opinion is of 

Counsel, is a matter of no concern to the Committee. 

MR CERQUEIRA: Mr Harmse, I am not interested in Mr Brode's 

... (intervention) 

ADV ARENDSE: It is Arendse, okay, Arendse, not Harmse. 

MR CERQUEIRA: Mr Arendse, I am not interested in Mr Brode's 

statements. I came here ... 

MR PRIOR: Mr Chairman, I must object at this line of ... 

(intervention) 

CHAIRPERSON: I am going to stop these proceedings for a while 

Mr Arendse, if it is necessary. I've told you once before 
please get 

on with the facts and not your personal differences or his 
differences 
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towards you. 

You've got to take whatever he says. If he is unhappy with the 
way 

you've questioned him, please you are doing your duty as 
Counsel, 

but don't involve in argument about that. Carry on with your 

questions Mr Arendse. 

ADV ARENDSE: Mr Cerqueira, I want to suggest to you, I want 

to put it to you that because you are angry, angry at me, 
angry at 

the applicants, angry ... (intervention) 

MR CERQUEIRA: I am not angry at the applicants Mr Arendse, I 

am angry at you. 

ADV ARENDSE: Well, now that you are angry at me, I want to 

suggest to you and put it to you that because of your anger, 
you 

don't like to hear that there is a possibility that your 
brother may 

have had a firearm and may have shot at the applicants, at one 
of the 

applicants as he says he did. 

MR CERQUEIRA: Mr Arendse, I am not saying there isn't a 

possibility, there is always a possibility of 1001 things that 
could 

have happened. What I said to you is that when I got to the 
body, 

there was no gun. I didn't see the gun. Mr Brode came and sat 

next to us on the pavement, he didn't see any gun and a little 
while 

later, he only produced the gun. Therefore Sir, with due 
respect, I 
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think ask Mr Brode where he got the gun. I don't know where he 

got the gun. He might have got it in the restaurant at a later 
stage, 

I don't know. But yes, there is a possibility, there is 1001 

possibilities. 

ADV ARENDSE: Can I just ask you again. It seems odd to us 

that, is me and my colleague, that after the attackers are 
gone, a gun 

is produced. For what reason can that possibly be? 

MR PRIOR: Mr Chairman, with respect, this question has been 

asked again and again in several ways. Answers have been given 
and 

the Committee has already given a ruling for Mr Arendse to 
move 

off onto something fresh. I must now object and ask for a 
final 

ruling on this particular aspect. 

ADV ARENDSE: I will leave it there. 

CHAIRPERSON: Proceed with the next question Mr Arendse. 

ADV ARENDSE: Mr Cerqueira, when you came out ... 

(intervention) 

MR CERQUEIRA: Sorry, it is Mr Cerqueira. 

MR ARENDSE: Cerqueira right. When you moved back in, you 

pulled Mr Brode in, the other waiter came in with you, your 
brother 

didn't come in with you? 

MR CERQUEIRA: No, Sir. I didn't see my brother, that is the 

reason why I came inside the restaurant, shouting for my 
brother. 
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ADV ARENDSE: Now, yes, because when you came out, your 

brother was already outside, he must have been outside? 

MR CERQUEIRA: No, he was not outside. There were only three 

of us standing outside, Mr Arendse. 

ADV ARENDSE: But I thought you said you came outside to look 

for your brother? 

MR CERQUEIRA: No Sir, I said I came inside again looking for 

my brother. 

JUDGE WILSON: He did not say that Mr Arendse. He said they 

came outside to look at the noise, the source of the noise. 

ADV ARENDSE: I said I thought he said that. Can the witness 

correct me Judge, instead of you please. 

CHAIRPERSON: No, I think ... (intervention) 

JUDGE WILSON: No, Mr Arendse, as Counsel you must put things 

accurately. 

ADV ARENDSE: I put it accurately, I said I thought, now if I 

thought wrongly, then he must tell me that. 

JUDGE WILSON: I am telling you you thought wrongly and you 

will accept that ruling and you will stop carrying on as you 
are Mr 

Arendse. My brother the Chairman, has already offered to 
adjourn 

the matter so that you can quieten down. 

MR CERQUEIRA: Do you want an answer from that Sir? 

ADV ARENDSE: Yes. 

MR CERQUEIRA: The only time that I went outside, looking for 
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my brother, was after the shots had been fired. After we had 
been in 

the restaurant, looking for him and then we ran outside, and 
then I 

found him outside. Not before the shots had been fired. 

Before the shots had been fired, I went into the restaurant, 

not outside, into the restaurant, looking for my brother. 

ADV ARENDSE: So at which point could he have been shot? Was 

it before or after you came out? 

MR CERQUEIRA: I've got no idea. I've got no idea. 

JUDGE WILSON: If he had been shot before, when you went out 

of the restaurant for the first time and looked up the road, 
would 

you have seen his body? 

MR CERQUEIRA: Yes. He was definitely not on the pavement 

when I went outside for the first time, when the shots were 
being 

fired at us. 

ADV ARENDSE: So he must have then, did he run passed you at 

any stage? 

MR CERQUEIRA: I didn't see him run passed me. 

ADV ARENDSE: So is it your evidence that when you came 

outside with Brode and with the other waiter, your brother was 
not 

there? 

MR CERQUEIRA: What I think from my view Sir, is that when the 

three of us were standing on the pavement looking up, he must 
have 
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come and stood behind us, therefore I did not see him. 
Otherwise, 

believe you me, if he was there, I would have dragged him 
inside as 

well. 

ADV ARENDSE: So there is the possibility then that he actually 

came out with you but behind you and you didn't see him? 

MR CERQUEIRA: There is a possibility Sir. 

ADV ARENDSE: And when you turned to go back in and pulled 

Brode in and the other waiter ran in with you, your brother 
either 

didn't turn back or he turned back, but was shot as he also 
wanted to 

go in? 

MR CERQUEIRA: Correct, there is a possibility. Like I say when 

we first came out, the shots were being fired at us, there is 

definitely no way that he was shooting at them if he was 
shooting 

behind us. 

ADV ARENDSE: I put it to you that that version of the way you 

are putting it, is not what happened Mr Cerqueira. I am 
putting it to 

you that your brother had gone out first, armed with his gun, 
had 

fired shots in the direction of this car which was coming in 
his 

direction, in the direction of the robot. 

At that point, or immediately afterwards, you came out and 

that is when you retreated, but by then your brother had 
already 
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been shot. That is what happened Mr Cerqueira. 

MR CERQUEIRA: No, that is not what happened, Mr Arendse. 

ADV ARENDSE: Is it not possible that it could have happened? 

MR CERQUEIRA: No, it is not possible. 

ADV ARENDSE: Everything happened quickly? 

MR CERQUEIRA: Mr Arendse - because when I came outside, the 

only people that were standing in front of me was the two 
waiters. 

The waiters were standing in front of me. There was no way 
that my 

brother could have been standing, firing in front of me and me 
not 

seeing. 

The first shots that were shot at us, was aimed at myself and 

Mr Brode. Mr Brode got hit on the leg and the shots were on 
the 

wall, next to Mr Brode's leg. Surely if my brother was firing 
and he 

was standing there, I would have seen it. And surely under 
those 

conditions, if he was firing at somebody, I wouldn't have even 
come 

onto the pavement because I would have realised something was 

wrong. 

ADV SANDI: Mr Cerqueira, is there a building opposite the 

Heidelberg Tavern? 

MR CERQUEIRA: Between our restaurant and the Heidelberg, 

opposite, yes, there is. 

ADV SANDI: Was that building shot at by the attackers at the 
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Tavern? 

MR CERQUEIRA: Yes, it was. 

ADV SANDI: Whose building is that, what sort of building is 
that? 

MR CERQUEIRA: Opposite the road from us, directly, is a 

hardware store and they've got storage upstairs and there is a 
coffee 

shop directly outside the Tavern and there is a restaurant, 
called the 

Planet, that is downstairs and upstairs. 

ADV SANDI: Were there any people at that particular building 
at 

the time the shooting was taking place? 

MR CERQUEIRA: Yes, there were because the restaurant called 

the Planet is - most of its busy period is in the evening at 
round 

about that time when the incident happened. 

ADV SANDI: Was anyone of them actually hurt or injured? 

MR CERQUEIRA: Not to my knowledge, Sir. 

ADV SANDI: Thank you. 

ADV ARENDSE: Mr Cerqueira, can I put another scenario to you 

as a possibility? Your brother goes outside before you, with 
his 

gun, you don't see him, you don't see him, he fires at the 
attackers 

coming in your direction. 

You don't hear that, because now you are running out and you 

are coming onto the street, onto the pavement, you don't hear 
that 

and the attackers shoot at him. And when you come out onto the 
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pavement, that is when these shots are fired in your 
direction, is that 

not a possibility? 

MR CERQUEIRA: No Sir. Can I just go through what I said 

yesterday. 

CHAIRPERSON: You don't have to go through what you've 

already said, you can just say yes or no to that proposition. 

MR CERQUEIRA: Sir, in this case, can I just say something? Mr 

Arendse, when we heard the popping sounds like I told you 

yesterday my brother was standing behind the counter, on the 
inside 

of the counter like I mentioned in my statement yesterday. 

I was standing on that side of the counter, when the shots 

were being heard, the waiter walked to the door slowly, I 
walked to 

the door afterwards, my brother was standing behind that 
counter. 

When we went onto the pavement, surely if my brother had 

gone first, I would have seen him in front of me? 

ADV ARENDSE: I am sorry, but I mean if you've said that 

yesterday, you said it, but this is the first time that you 
have put it 

like that according to my recollection. I am sorry Mr 
Cerqueira, I 

don't think that is what you've said yesterday or up to now, 

explaining why your brother, according to you, must have come 
only 

after you, that you saw him standing behind the counter, you 
were in 

front of the counter and you went out. 
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I mean you said, didn't you, you must correct me if I am not 

correct, you said you went to look for him. 

MR PRIOR: With respect, that was after the shots. Mr Chairman, 

may the appropriate place of the record be found, otherwise we 
are 

going to have a lot of cross-examination on whether it was 
said or 

not? It is certainly my recollection and I led him on that and 
he told 

the Committee with respect where the positions of the people 
were 

before the popping sounds were heard. 

CHAIRPERSON: Do you want the transcript to be played back, is 

that what you are suggesting? 

MR PRIOR: Mr Chairman, I suggest that in order to avoid the 
type 

of confusion that seems to be prevalent. 

CHAIRPERSON: Mr Arendse, do you want the transcript to be 

played back of all the cross-examination? 

ADV ARENDSE: Mr Chairman, does Mr Prior agree or doesn't he 

agree that that is the first time certainly, that I hear that 
Mr 

Cerqueira is saying that his brother stood behind the counter, 
he 

stood in front of the counter, he ran out first? I mean, you 
know, if 

the Committee and Mr Prior tells me that he has said that 
before 

already, then I will leave it there. But it is the first time 
I hear it. 
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ADV SANDI: Speaking for myself, I cannot locate this 
particular 

aspect of his evidence in my notes. But I do have a - I do 
remember 

him saying that yesterday. We think that is what he said 
yesterday. 

ADV ARENDSE: Leave it there. 

CHAIRPERSON: Yes, proceed please. 

ADV ARENDSE: I have no further questions, thank you. 

NO FURTHER QUESTIONS BY ADV ARENDSE. 

CHAIRPERSON: Have you got any re-examination of this witness? 

RE-EXAMINATION BY MR PRIOR: Just one, just one aspect. The 

widow of your brother, Mrs Cathy Cerqueira indicated that she 

didn't want to attend these proceedings, is that correct? 

MR CERQUEIRA: Yes. 

MR PRIOR: And are you aware whether she made a statement? 

MR CERQUEIRA: I am not aware. 

MR PRIOR: Thank you. I have no further questions in re- 

examination, thank you. 

NO FURTHER QUESTIONS BY MR PRIOR 

  

JUDGE WILSON: Will you please look at photograph number 22. 

Is that a picture of your restaurant? 

MR CERQUEIRA: That is correct. 

JUDGE WILSON: Now, there are three, well I can see but there 

are apparently three lines marked "n", do you see those? 

MR CERQUEIRA: Yes, Sir. 
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JUDGE WILSON: And from what I can see in the photograph, two 

of them are bullet marks, well the marks made by bullets on 
the 

wall? 

MR CERQUEIRA: That is correct. 

JUDGE WILSON: One is on the corner of the building, right on 

the corner itself it would seem, and one is on the wall 
leading to the 

door? 

MR CERQUEIRA: Correct. 

JUDGE WILSON: You said something about I thought, think you 

said something about bullet marks showing the injury to 
Brode's leg? 

MR CERQUEIRA: Correct. 

JUDGE WILSON: Was that one of those bullet marks do you 

think? 

MR CERQUEIRA: The lower one on the corner of the wall Sir. 

JUDGE WILSON: So that bullet mark was caused at the time that 

they shot at you and Brode? 

MR CERQUEIRA: That is correct, Sir. 

JUDGE WILSON: Now, at that stage, looking at the picture, it 

must mean that the car had already passed your restaurant 
because 

otherwise they couldn't shoot a bullet into that entrance 
passage 

way, could they? That couldn't have been shot from further up 
the 

road? 

MR CERQUEIRA: Are you talking about the second shot Sir? 
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JUDGE WILSON: Yes, the one lower down that you have pointed 

out? 

MR CERQUEIRA: Correct, the shots were still being fired after 
we 

had gone into the restaurant. 

JUDGE WILSON: They were still firing shots as they were 
passing 

the restaurant? By that time they were passed the restaurant? 

MR CERQUEIRA: Correct. 

JUDGE WILSON: And they were firing shots? 

MR CERQUEIRA: There were some shots that went into the 

restaurant, that hit a table and hit the glass on the top. As 
you can 

see, there is another mark there, and there is one lower down 
on the 

door that the Police didn't really find. 

JUDGE WILSON: But your brother's body was further up the 

road? 

MR CERQUEIRA: My brother's body was ... (intervention) 

JUDGE WILSON: Where the drainage is shown? 

MR CERQUEIRA: (a). 

JUDGE WILSON: On the other side of the traffic light? 

MR CERQUEIRA: On this side, yes. 

JUDGE WILSON: Just above the traffic light, isn't it? 

MR CERQUEIRA: That is correct. 

JUDGE WILSON: Yes. 

MR CERQUEIRA: It is about 500 feet. 

JUDGE WILSON: 500 metres. Because what causes me some 
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confusion is that that would indicate that your brother was 
probably 

shot before the car passed the restaurant, wouldn't it? 

MR CERQUEIRA: Correct, correct. 

JUDGE WILSON: So that would be before the shots were fired at 

you, your brother had been shot further up the road? 

MR CERQUEIRA: Sorry Sir, I didn't hear that? 

JUDGE WILSON: If your brother was shot further up the road, 

that was before the shots were fired at you and Mr Brode? 

MR CERQUEIRA: If he was shot further up the road? 

JUDGE WILSON: Yes. 

MR CERQUEIRA: Correct. 

  

FURTHER CROSS-EXAMINATION ADV ARENDSE: Mr 

Chairman, just leading on from Judge Wilson's questions. 
Doesn't 

that then make it now more than a possibility that your 
brother ran 

out first, he was shot. He shot at the attackers, he was then 
shot 

and as they continued coming down, by the time you came out, 
you 

were now - the car was now either at the robot or just passed 
the 

robot and this volley of fire may have continued and that is 
why you 

see these marks? 

MR CERQUEIRA: Sorry, I didn't understand that. When the car 

came passed the restaurant? 
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ADV ARENDSE: Your brother was already shot? 

MR CERQUEIRA: No. 

ADV ARENDSE: But your brother was shot further up Mr 

Cerqueira? Your brother was lying at the drain. 

MR CERQUEIRA: No, my brother was shot between the drain and 

that set of robots. You can see for yourself it is not very 
far from 

the restaurant. 

ADV ARENDSE: Yes. 

MR CERQUEIRA: It is not very far from the robot. 

ADV ARENDSE: But it is further up? 

MR CERQUEIRA: Further up from where? 

ADV ARENDSE: Further up from the, it is further up from the 

door, not by much. 

MR CERQUEIRA: Sir, it is about the distance from here to 
there. 

ADV ARENDSE: Yes, now that is why I am asking you isn't ... 

(intervention) 

CHAIRPERSON: Just hold it. The witness indicate the distance 

between the front door, the front entrance to where your 
brother 

was, is that what you are saying? 

MR CERQUEIRA: Yes, Sir. 

CHAIRPERSON: And you point it out as how much? 

MR CERQUEIRA: It is about that distance. 

CHAIRPERSON: About a meter, Mr Arendse? Mr Prior? 

MR PRIOR: I understand it to be about a meter, Mr Chairman. 
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CHAIRPERSON: Is that the end of it? 

ADV ARENDSE: No, I just want to put it to Mr Cerqueira, that 

that Mr Cerqueira, strengthens, okay firstly I want to ask you 
why, 

or unless you tell me it was not particularly relevant or you 
weren't 

asked, why are you now mentioning about the, after you saw 

photograph number 22, are you mentioning the shots that were 
fired 

through the door and that a glass inside the restaurant was 
hit? 

CHAIRPERSON: If those are in fact the facts, does it really 

matter? 

JUDGE WILSON: Nobody bothered to ask him, did they Mr 

Arendse? 

CHAIRPERSON: Carry on. 

JUDGE WILSON: And doesn't the, if you are looking at 

photograph 22, it appears to indicate as far as I can see, 
that that 

third line is going to a bullet line through the door, isn't 
it? 

ADV ARENDSE: I am not going to pursue this because this is a 

different process, otherwise I would have with respect. I 
think a 

witness is here to tell us what happened, exactly what 
happened, and 

he just didn't mention that. 

I think it perhaps effects the other evidence, but that is for 

argument, so just leave it. 

I just want to put it to you Mr Cerqueira, that it strengthens 
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the possibility that your brother must have run out before 
you, in 

front of you, that he was shot in front of Machados, outside 
of 

Machados. 

MR CERQUEIRA: Machados. 

ADV ARENDSE: Machados, yes, and can you explain then how 

come you never saw him? 

MR CERQUEIRA: Because simply Mr Arendse, he was not in front 

of me. 

ADV ARENDSE: Okay. I have disputed that already, I have got 

no further questions. 

NO FURTHER QUESTIONS BY ADV ARENDSE 

CHAIRPERSON: Mr Cerqueira, you are excused from further 

attendance, thank you. 

MR CERQUEIRA: Thank you, Sir. 

WITNESS EXCUSED 

MR PRIOR: Mr Chairman, I have a statement of Cathy Cerqueira, 

who is not attending the proceedings. Would it be appropriate 
at 

this stage to read it onto the record? 

CHAIRPERSON: Is it under oath? 

MR PRIOR: No, it is not on oath. 

CHAIRPERSON: Well, leave it out then, Mr Prior. 

MR PRIOR: I will see that she makes the oath. 

CHAIRPERSON: If it is relevant. 
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MR PRIOR: It was her submission as a victim, I thought it may 
be 

appropriate to deal with it, but I will leave it till later. 

Mr Chairman, I indicated in Chambers that the victims had 

drafted a letter and wished to place it on record. May this be 
an 

appropriate stage Mr Chairman. 

CHAIRPERSON: Can it be done during the evidence that they are 

going to give? Aren't you going to call any witnesses? 

MR PRIOR: Yes, I intend calling Mrs Langford first. She comes 

from Port Elizabeth. 

CHAIRPERSON: Well, call her. 

MR PRIOR: And maybe she can read the statement. 

CHAIRPERSON: Whoever they decide can read it. 

MR PRIOR: As the Chairman pleases. I call Mrs Langford. 

ANDREA JEANNETTE LANGFORD: (sworn states) 

EXAMINATION BY MR PRIOR: Mrs Langford, as one of the 

next of kin, a letter was drafted or prepared by the victims 
as a 

group, is that correct? 

MRS LANGFORD: That is correct, yes. 

MR PRIOR: Will you please read it onto the record? 

MRS LANGFORD: I will. 

"The Heidelberg Tavern attack, amnesty applications. 

We understand the need for unity and reconciliation in our 

new nation and that the conflicts and divisions of the past 

must at some stage be put behind us in order to achieve the 
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aim of the amnesty process. 

We also understand that in order to attempt this difficult 

journey, the Amnesty Committee ought to have as complete a 

picture as possible of the causes, nature and extent of the 

gross violations of human rights, which in our case relates to 

the senseless killings of, and injuries to our sons and 

daughters. 

We have heard that full disclosure of all relevant facts 
relating 

to the Heidelberg attack is one of the requirements for 

amnesty. This necessarily implies that the truth be told. We, 

as the survivors of this gross violation of human rights, are 

deeply concerned by the nature and conduct of these 

proceedings thus far. 

Whilst not understanding the finer points of the law, it seems 

unfair to us that the Chairman is in open hearing remarked as 

follows:- 

Sibaya's evidence was irrelevant to these amnesty 

applications. The kombi must also have been drunk. He, 

Sibaya, probably also knew the name of the name of the sheep, 

when he was attempting to answer questions about how he 

could remember certain details. 

The reaction of laughter at Sibaya's expense that these 

remarks evolved from the legal representatives of the 

applicants, Dumisa Ntsebeza, and the supporters, we feel 

detracts from the serious nature of the amnesty process and 
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makes light of evidence which we believe is important in 

searching for the truth. 

Such remarks also fail to take into account our pain and our 

grief. It is out of place to listen to these remarks in the 
same 

process as the evidence of the killings of our loved ones. 

We are under the impression from the proceedings thus far, 

that the legal representatives are constrained to represent 
the 

minimum facts required to satisfy those requirements for 

amnesty. 

We are all of the view that the proper and full disclosure of 

the facts, has not been made. 

We are also concerned about the manner in which Mr 

Cerqueira was cross-examined, which was in our minds, unfair 

and insensitive to his grief and loss. 

We as survivors demand the right to be treated with dignity 

and sensitivity if these proceedings are to mean anything at 

all. 

Finally, we are present disillusioned about the process we 

have seen thus far, and must ask the question whether the 

amnesty process is simply part of the political solution 

whereby perpetrators of gross violations of human rights will 

be granted amnesty as a reward for their loyalty to their 

masters. 

We invite the Committee to address our fears and concerns in 

this matter". 
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And we have all signed this. 

MR PRIOR: Thank you Mrs Langford. Mrs Langford, you've also 

made submissions in respect of the death of your daughter, 

Bernadette, is that correct? 

MRS LANGFORD: That is correct, yes. 

MR PRIOR: Mr Chairman, may I refer the Committee to item 5 on 

the submissions by victims, the Bundle that was prepared and 
handed 

to you, which appears on page 61 to 67. 

Your daughter, Bernadette, she was at the time of her death, 

was she still a student at the University? 

MRS LANGFORD: No, she had just received her degree three 

weeks before her death. 

MR PRIOR: Had she gained employment or had she taken up 

employment at that stage? 

MRS LANGFORD: She was busy with a temporary job at Edgars, 

Adderley Street, while waiting for replies for her application 
for a 

teaching post. 

MR PRIOR: Was she in any way connected with the military or 
the 

Security Forces at the time? 

MRS LANGFORD: No, no. 

MR PRIOR: Mrs Langford, you have prepared a submission, have 

you not? 

MRS LANGFORD: That is correct. 

MR PRIOR: And do you wish those submissions, which are 
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unsigned, to form part of your evidence? 

MRS LANGFORD: That is right. 

MR PRIOR: Could you please look at page 62 and could you tell 

the Committee, what kind of person Bernadette was. 

MRS LANGFORD: Page 62? 

MR PRIOR: I beg your pardon, I am referring to our Bundle. You 

have your single copy in front of you. 

MRS LANGFORD: Yes. Shall I begin at "Who Bernadette 

Langford was"? 

MR PRIOR: Yes, please proceed. 

MRS LANGFORD: Right, thank you. 

"Who was Bernadette Langford before? A talented young 

lady on the brink of her career. The eldest daughter of 

Andrea Langford, sister to three sisters and a brother, loved 

by her family, friends and all who were privileged to know 

her. 

On the 9th of December 1993, she had received her higher 

diploma in Education post graduate for secondary education. 

She completed the prescribed course in the following teaching 

subjects: Art, school counselling and guidance. She could 

also teach through the medium of Afrikaans higher and 

English higher. 

Since the very young age of seven, she was capable of 

attaining the goals she reached for, such as ballet with 

honours and scripture exams with distinction. Besides her 

school studies, which later included drama, this pattern was 
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pursued while at University. Her first three years were at 

Rhodes University where she received her BA degree in fine 

art and psychology. 

And at the same time, she was a keen sportswoman. That was 

in volley ball. She also completed an advance course in 

deportment, beauty rooting, fashion and photographic 

modelling. She had also done a St John's ambulance course. 

Bernadette had one desire, and that was to enrich our society 

with her abilities. 

She had a great love for children and a compassion for the 

misunderstood. She was working on a casual basis at Edgars, 

Adderley Street, while waiting for a reply from her 

applications for a teaching post. 

She undertook to care for the family and had plans to support 

her brother's education. She had hopes of raising a family of 

her own one day. 

The incident. On the 30th of December 1993, Bernadette's 

friends decided to stop at the Heidelberg Tavern in 

Observatory for eats and while there, she was gunned down 

with automatic gun fire, according to reports. 

Extent of injuries. During the early hours of the 31st of 

December 1993, Bernadette had lost her life. She, who 

showed mercy to others, was not given that chance. An 

innocent human being". 

I approve of the statements made and the copies, I can give to 
you. 
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MR PRIOR: Yes, that is not necessary at this stage, they will 
be 

handed in Mrs Langford. Please continue. Are you able to 
continue 

at this stage? 

MRS LANGFORD: Yes, I can, thank you. 

MR PRIOR: Thank you. 

MRS LANGFORD: Who is Bernadette Langford now? 

"Bernadette has gone to be with The Father. She lives 

on in our memories. Though the last memory of her causes us 

to sorrow, not as the world, but with the hope of everlasting 

life. I know if she was here, she would want us to hold onto 

the truth. 

The loss to the family came at a time when funds were 

exhausted. I, her mother, had to come up to Cape Town and 

identify her and do the necessary arrangements for her burial 

in Port Elizabeth. This was very difficult at the time as I 
was 

unemployed, due to the fact that I had given up my work the 

previous year, to sort out our family matters after her 
father's 

sudden death due to respiratory failure. 

His small business had to be shut down and I had not 

recovered from these losses, when this tragedy struck the 

family. Family and friends rallied around at the time, I thank 

God for them. I was told that a fund had been established to 

assist the families, but this came to nought - up to this very 

hour, I have never been assisted in any way. 
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I feel I have the right to ask what is the right of human 
life, is 

it not to be given a free chance to live? This is what I would 

say if I were given the opportunity to make the statement. 

The past four years have been exceptionally difficult since 

Bernadette's death. As a result, we had to deal with many 

frustrations such as continually being asked about our 
feelings 

and our view concerning the way in which she died because 

the community where I live, could not accept the way in which 

she died. 

My relatives all suffered emotionally because of the trauma 

and they knew that because of our culture in which we care 

for the one who cares for you, this was not going to happen. 

I asked God for inner strength and the courage to forgive 

which I did. 

I had to remember to lead by example, which the rest of the 

family would follow. The hardships have not ended because 

life has become more expensive. I have a casual job since last 

year, which is a blessing in a small way. 

The men who shot Bernadette, have to understand that we 

forgave them as a family, but this shouldn't prevent justice 

from taking place. I wish to say to the Truth and 

Reconciliation Commission and all who are assembled here for 

the Heidelberg Tavern hearing, man can do what is humanly 

possible, but God can do the impossible to reconcile man to 

God. To the ones who sent you, you planted the seed and 
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watered it, you saw it grow, so you are very much part of the 

end result, but I tell you too, there is a way to find peace 
of 

mind - may God grant you the wisdom to understand. 

MR PRIOR: Mrs Langford, do you confirm the statement that you 

have read out? 

MRS LANGFORD: I do. 

MR PRIOR: And you adhere to its contents? 

MRS LANGFORD: I do. 

MR PRIOR: Is there anything in addition thereto, that you wish 
to 

say regarding the amnesty application? Do you oppose it or do 
you 

agree with it? 

MRS LANGFORD: Before I answer you on whether I oppose it or 

agree with it, I want to add to a note that I have just 
written out as 

I was listening if I may. 

MR PRIOR: Please continue Mrs Langford. 

MRS LANGFORD: Mr Chairman, these are the perpetrators of 

gross human violations. They say as you have heard, that they 
were 

acting under orders. Just a question I would like to ask is 
why 

haven't their instructors not been brought before this 
Commission, if 

I may ask and if we as the victims, have to reconcile, then 
the truth 

of the matter is we will never know who was behind the hideous 
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atrocity and we will leave this place with a half truth. I 
speak for 

myself, but this is the feeling shared by the victims of the 
Heidelberg 

Tavern. 

I will explain why I say that justice in case I am questioned 
on 

that, why justice having to be carried out. I have forgiven 
them so I 

will explain that line. 

I will just go on from here. I feel that justice is that all 

aspects concerning this case, to me, that is not only the 
applicants, 

but the ones who gave the orders, they have the full knowledge 
of 

why this really happened. If they can be brought here or at a 

separate hearing, we will be satisfied as I said. 

And as I will say to the applicants, as I heard all the time, 

they acted under orders which I understand. I too, act under 
orders 

as I sit here now, just speaking directly to you because I 
firmly 

would like to believe that we all do believe there is a God 
above our 

heads. 

If I can be allowed to say this, and because I believe that 
God 

is God and I act under His orders and for me, His orders are 
to say 

to you and to all here, yes, I have forgiven you. I will not 
oppose 
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your amnesty because who am I, I am not your judge. I can 
never 

judge you, but there is a way to find the freedom more than 
amnesty 

can free you from. And that is if you give your hearts to Him. 
And 

you truly believe that He did send his Son for all of us here 
present, 

not only for a sinner, but for all and you give your hearts to 
Him, 

you will find the peace that I have found, with which I can 
say to 

you I have forgiven you and I will not oppose your amnesty. 
Then 

you will know what I know regardless of how I feel, regardless 
of 

the three years and ten months that I thought I put behind my 
back 

and that I thought I had dealt with quite well, but that was 
brought 

back to me because of your application for amnesty. It just 

brought back everything, it put me right back to where I had 
thought 

I had gone past, but my heart will feel satisfied to know if 
you can 

receive that. And I think that is all I would like to say 
here. Thank 

you. I would like to thank Mr Chairman, for giving me that 

opportunity. 

MR PRIOR: Mrs Langford, you've indicated the financial 
hardship 

that the family suffered? 

MRS LANGFORD: That is so, yes. 
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MR PRIOR: As a result of Bernadette's passing? 

MRS LANGFORD: That is so, yes. 

MR PRIOR: If I could just be permitted on one aspect, her 

education was paid for by whom? 

MRS LANGFORD: I paid for her education. 

MR PRIOR: And what was the understanding with Bernadette once 

she had obtained employment? 

MRS LANGFORD: Because I had to go to various lengths to be 

able to ascertain Bernadette's qualifying, this is very 
personal, go 

into my personal life. I had to give her things like my 
policies to 

ensure that Bernadette could get through, it was very 
difficulty, as I 

have explained earlier. 

And Bernadette gave me the assurance that on so doing, that 

she would look after me, and not only that, she would educate 
her 

little brother who was seven when his dad died and then he was 

eight when Bernadette died. I can't imagine what, I try to 
think 

what he must be thinking and feeling, but I don't think I can 
actually 

imagine what he must be going through. 

MR PRIOR: You indicated that since the loss of Bernadette, you 

received no financial support from the State whatsoever? 

MRS LANGFORD: None, whatsoever. 

MR PRIOR: You indicated to me before you were called to 
testify, 
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that was some days ago, that you would like the matter, your 

particular case to be referred to the Reparations Committee? 

MRS LANGFORD: That is so. 

MR PRIOR: Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY MR PRIOR 

CHAIRPERSON: Are there any questions, Mr Arendse? 

ADV ARENDSE: None, Mr Chairman. 

NO CROSS-EXAMINATION BY ADV ARENDSE 

  

CHAIRPERSON: I have read the statement that you and other 

victims and relatives have signed. Without any reservation, I 
want 

to say that I am sorry if my remarks have caused you any hurt, 
they 

weren't intended to hurt you. 

MRS LANGFORD: Thank you. 

CHAIRPERSON: They certainly were not intended in any way to 

hurt you. I want to assure you that I am sensitive to the 
feelings of 

people who have been injured in the tragedy that has taken 
place in 

our country. 

I have been entrusted like the other members of the Amnesty 

Committee, to hear applications, we have been doing that for 
more 

than a year now, nearly two years. We had been hearing 
harrowing 

accounts of terrible deeds committed by applicants in Cape 
Town 
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and in other parts of the work, we have listened as patiently 
as we 

can to these details. 

We have afforded the applicants every opportunity to put 

forward their case, because the law requires that they should 
be 

given a hearing. We have never held back requests by victims 
and 

dependants to express their feelings in the matters that we 
had to 

deal with. And if my remarks, have conveyed to you and the 
other 

parents and victims, that I am not sensitive to your hurt and 
your 

feelings, I am sorry for that. I want to assure you that that 
was 

furthest from my mind. 

Such remarks as I may have made, at the time, about the 

evidence that was given by Mr Sibaya, were as a result of a 
lengthy 

hearing on evidence in a matter which was only tangentially 
related 

to the issues before this Committee. 

I haven't made up my mind, we haven't considered the 

evidence and we haven't rejected the evidence of any witness 
who 

has given evidence before us. We will only be considering the 

evidence and evaluating the evidence and coming to a final 

conclusion after all the evidence have been led and counsel on 
both 

sides have had an opportunity of addressing us. 
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Finally, to you and your colleagues, once more, I say that if 

my remarks may have seemed injudicious to you, I am sorry for 
that. 

MRS LANGFORD: I thank you for your explanation and I fully 

accept what you have just told me, Judge Mall, thank you. 

CHAIRPERSON: You are excused from further attendance. 

MRS LANGFORD: Thank you very much. 

WITNESS EXCUSED 

MR PRIOR: Mr Chairman, will this be an opportune stage to take 
a 

short adjournment. I have my next witness, Mr Cornelius. 

CHAIRPERSON: Yes, we will take a short adjournment. 

COMMISSION ADJOURNS 

ON RESUMPTION: 

  

MR PRIOR: Mr Chairman, I call Mrs Fourie. Mr Chairman, Mrs 

Fourie had requested to sit a little closer to the applicants, 
and I 

understand there is no objection to that, if that pleases the 

Committee. 

  

JEANETTE ANNE FOURIE: (sworn states) 

MR PRIOR: Mr Chairman, the witness has not made submissions, 

her husband in fact, made written submissions, but she 
requested an 

opportunity to address the Committee. 

CHAIRPERSON: Yes, Mr Prior. 
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EXAMINATION BY MR PRIOR: Mrs Fourie, is it correct that 

your daughter was killed in the Heidelberg Tavern attack on 
the 

30th of December 1993? 

MRS FOURIE: That is correct, Lindi Anne was killed. 

MR PRIOR: Would you please continue, or proceed with what you 

want to address the Committee on? 

MRS FOURIE: I would like to address the Committee, Mr 

Chairman, but a bit more personally, I would like to address 
the 

gentlemen before us and if you don't mind being onlookers 
whilst I 

do that. 

CHAIRPERSON: Please proceed. 

MRS FOURIE: Molweni amadoda. 

APPLICANTS: Good morning Mama. 

MRS FOURIE: I am very sorry, that I can't express my thoughts 

and feelings in Xhosa. I think you remember me. At the 
criminal 

trial, I asked the translator to tell you that I had forgiven 
you. Do 

you remember that? 

APPLICANTS: Yes, we remember. 

MRS FOURIE: And I shook your hand. Mr Gqomfa, was 

unwilling and he looked the other way, but I certainly shook 
Mr 

Mabala and Mr Madasi's hands. Nothing has changed, I still 
feel 

exactly the same way and I do forgive you because my High 
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Command, demonstrated to me how to do that by forgiving his 

killers. 

I want to tell you who Lindi was. She was known as Lindiwe 

by her Xhosa friends. Lindi was a true child of Africa. She 
was 

happiest hiking in the mountains, riding a horse with her dog 
out in 

the countryside. She was just finishing a Bachelor of Science 
in 

Civil Engineering and had spent a lot of time designing and 
thinking 

about how it would be possible to improve the infrastructure 
in 

places like Khayelitsha, so that running water and waterborne 

sewerage would be available, to people who have been oppressed 

and discriminated against. 

She had spent her vacations with one of the big engineering 

companies in the Western Cape, and during lunch time the black 
men 

would come and tell her about their lives. She would come home 
in 

the evenings, and tell me the tragic stories of hopelessness 
and the 

despair that they felt in never being able to get further than 
being 

labourers. 

She understood that. She wept to know that that was 

happening in her country. She helped me to understand how 
subtle 

my prejudice and bias and racial discrimination was. But it 
was 
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nothing blatant, it was in the very, very subtle fibres of my 
being. 

She helped me to understand that. 

She was totally willing to treat everyone as an equal and she 

did that openly and freely. Her black friends were as 
important to 

her as her white friends. Lindiwe could have been your friend. 

You did your own cause immeasurable harm by killing her. She 
was 

totally opposed to violence. She was a gentle person who cared 
for 

not only the people, not only the little people, but the 
animals and 

the flowers, the ecology of our country and the world. 

As a medical person, I had to go straight back into the wards 

of Groote Schuur and treat your colleagues who had been shot 
and I 

needed to do that without showing any bitterness or 
resentment. 

God gave me that grace. I think the reason that I am here, 

have been here through this week and particularly today which 
is 

very important to me, is to tell you that on that day you 
ripped my 

heart out. Lindi was one of the most precious people and I am 

biased because she was my daughter, that this country could 
have 

produced. 

I resent being called a victim, I have a choice in the matter. 
I 

am a survivor. Lindi was a victim, she had no choice. I have 
just 
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had major surgery, which I trace as a direct result to the 
stress and 

trauma that resulted out of the Heidelberg incident. It has 
been 

demonstrated that cancer of the colon is something that 
results from 

tremendous stress. So first my heart was ripped out, and now 
half 

of my gut. 

I am happy that you are well, I hope that emotionally and 

psychologically you can be well because my greatest concern is 
that 

you have been programmed killers, you repeatedly said that you 

were acting under orders from your high command. 

You could not tell us how you felt which indicates to me that 

possibly you have been trained not to feel and I can see that 
that 

would be important in a killing machine, to be unable to feel, 
but 

just to carry out orders indiscriminately. And that is my 
greatest 

fear. 

I have no objection to amnesty for you, but we know there are 

enough indiscriminate killers on our streets and my fear is 
that we 

have three more who are capable, because of their programming 
to 

do exactly the same thing once you are released. 

I wished that it could be otherwise and perhaps with time and 

counselling things can be otherwise, and I would wish that 
that is 
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possible and that it is made available to you as it has been 
made 

available to us, to have counselling for the tremendous trauma 
that 

we have been through and I am sure you have been through 
trauma 

as well. Both through the incident and through your own 

experiences, which Lindiwe would have been delighted to hear 
and I 

would be also interested in hearing how you experienced 
oppression 

personally. I have experienced oppression as a white woman and 
I 

am sure the oppression that you have experienced, may be much 

worse. But I would like to know the details because that is 
what 

Lindi would have wanted to know too. 

We came here hoping to hear the truth about who the people 

in high command were who organised this whole dastedly affair. 
I 

am not convinced that that truth has come out and until it is, 
and 

does come out, I am not happy that you could just disappear 
into the 

woodwork. 

I know that it must be terribly frightening to reveal who the 

high command is because your own lives are in jeopardy if you 
do 

get amnesty, and I appreciate that it must be very, very 
frightening. 

I thank you for being able to look me in the eye and for 

having to hear my story. Thank you Mr Chairman. 
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MR PRIOR: There is nothing further Mr Chairman, from this 

witness. 

NO FURTHER QUESTIONS BY MR PRIOR 

CHAIRPERSON: Mr Arendse, are there any questions you wish to 

put to this witness? 

ADV ARENDSE: No, Mr Chairman, there are just two things I 

would like to mention maybe for the record. The first one is 
that in 

terms of Mrs Fourie saying that she hasn't had everything, 
we've 

only got three applicants here before us and they have said 
what 

they did, including killing her daughter. 

The other thing is it is a matter of record, certainly it is 
in the 

bundle that is before the Committee, that the APLA high 
command 

and this is what I am not sure about, the APLA high command is 
on 

record when they made submissions to the TRC Committee, I 
think, 

on the 7th of October, as having accepted responsibility for 
what 

happened and there is also a statement that we put to the 
applicants 

which had been handed up on behalf of Mr Xuma where he says as 
a 

member of the APLA high command they accept responsibility and 
it 

is also clear that they were the ones, including Mr Xuma, who 
had in 

fact organised this attack. So that is a matter of record. 
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I am not sure whether Mrs Fourie is aware of that. 

CHAIRPERSON: They are accepting responsibility for what has 

happened, appears from the papers, but we have to decide 
whether 

we would like to call the person who gave the orders to appear 

before us for having given the orders and to explain why he 
gave 

such orders. We haven't decided that, we may very well decide 
that 

we would like to hear that evidence, if not now, but at some 
stage. 

ADV ARENDSE: Well, the evidence thus far, which is 

unchallenged, is that Mr Gqomfa got his orders directly from 
Mr 

Nonxuba who unfortunately is deceased and the other applicants 

Mabala and Madasi have said that they received their orders 
from Mr 

Gqomfa. 

CHAIRPERSON: We will deal with that during your address. 

ADV ARENDSE: As you please Mr Chairman. 

CHAIRPERSON: Yes. 

JUDGE WILSON: The statement by Xuma which you referred to, 

which is being handed in, is not an affidavit. It is merely a 

statement prepared by him and signed. 

CHAIRPERSON: Anyway that is a matter we will deal with at a 

later stage. If there are no further points you would like to 
put to 

Mrs Fourie, then I would like to excuse her. 

ADV ARENDSE: No, Mr Chairman. 
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CHAIRPERSON: Mrs Fourie, thank you very much. 

MRS FOURIE: Mr Chairman, may I respond to Mr Arendse's 

comment. 

CHAIRPERSON: Yes. 

  

MRS FOURIE: Yes, I do understand that the PAC as a group, have 

taken responsibility, but have the people who were directly 
involved 

with planning this whole thing, and getting these gentlemen to 

execute the orders, they are the people that we want to know 
about 

and have they applied for amnesty? 

CHAIRPERSON: These are factors which we will be considering. 

MRS FOURIE: We appreciate that Mr Chairman, thank you. 

CHAIRPERSON: Thank you. 

WITNESS EXCUSED 

  

MR PRIOR: Thank you Mr Chairman, I call the next witness, Mr 

Quentin Cornelius. Mr Cornelius is in a wheelchair, and I 
think it 

may be convenient, Mr Chairman, for him to sit where Mrs 
Fourie 

sat. 

He appears at item 2 of the submissions by victims Mr 

Chairman, thank you. 

  

QUENTIN CORNELIUS: (sworn states) 

EXAMINATION BY MR PRIOR: Mr Cornelius, thank you for 
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appearing. Is it correct that you have prepared your own 

submissions which form part of the Bundle of documents that 
was 

handed up to the Committee? 

MR CORNELIUS: That is correct. 

MR PRIOR: Do you have a copy of the submissions that you 
intend 

to present in your evidence? 

MR CORNELIUS: I do. 

MR PRIOR: And you wish those submissions to be incorporated as 

part of your evidence? 

MR CORNELIUS: That is correct. 

MR PRIOR: Just for the record, how old are you now? 

MR CORNELIUS: I am 24 years. 

MR PRIOR: Are you married? 

MR CORNELIUS: No, I am not married. 

MR PRIOR: And where do you reside at present? 

MR CORNELIUS: I live in Randburg, Johannesburg. 

MR PRIOR: Thank you. Will you please proceed with presenting 

your submissions to the Committee. 

MR CORNELIUS: Mr Chairman, I just want to go through the 

piece of my position and feelings regarding this amnesty 
application. 

From the 30th of December 1993, my life has never been the 

same for obvious reasons, being in a wheelchair, having lost 
the use 

of my legs due to the fact that I was shot in cold blood, at 
point 
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blank range by the three applicants. There is a lot a person 
can deal 

with and I thank God for the courage given to me and that got 
me 

where I am now. 

If it was not for that courage and strength and my optimism, I 

would not have been here today. It is however, made very 
difficult 

when you have root nerve pain and various other forms of pain 
on a 

daily basis, pains that you can hardly explain to somebody, 
that I 

would never have had if this did not happen. 

I have lost a kidney and various parts of my intestines as 
well, 

as a result of the shooting. This has been the reason and the 
cause 

why I initially ended up in hospital for several months and 
have 

subsequently been in hospital again a couple of times, because 
of 

various complications. 

Nobody will ever know what it is like, what suffering a person 

has to go through until it has happened to you. I would like 
to have 

each of the perpetrators look me in the eye and choose whether 
they 

would not mind having a rifle stuck in their spines and the 
trigger 

being pulled on them in cold blood, to leave them emotionally 
and 

physically scarred and disabled as I have been or would they 
rather 
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stay in jail and serve their sentences for the crimes that 
they 

committed? 

There was a freedom fight in this country for many years 

before, our current President, Nelson Mandela was set free in 
the 

early 1990's, in fact I think it was 1991. He became President 
of 

this country due to the democratic elections that was held in 
April of 

1994, only four months after this horrific attack was launched 
on us. 

All political parties had by that time, come to agreement 

already that they are on the road to democracy in this 
country, 

including the perpetrators' party, including the PAC that had 
part in 

the interim constitution that was accepted on the 3rd of 
December 

1993, almost or just less than a month before this attack was 
still 

launched. 

Why was this attack executed, given all these things? The 

time period and the fact that we already embarked on a road to 

democracy? It was years after everybody had already accepted, 

several years after it was accepted and realised that the 
freedom 

struggle was over and in my opinion, and I believe that this 
is the 

common belief under South Africans, this attack was launched 
in a 

period when the struggle was over, there was no reason for any 
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group or fraction to prove a point, by launching such attacks. 

This was completely out of and after the supposed accepted 

time frame when such terrorist attacks was executed to prove a 

point as part of the struggle, but the struggle was already 
over. 

This point was proved, and I can't understand why this attack 

was still sent through. For this very reason, I am not 
prepared and I 

cannot find it in my heart, to forgive them at this point in 
time. I 

therefore oppose this application for amnesty. I do not 
believe that 

any murderers or criminals should be granted amnesty. The 

murderers and criminals have been tried, convicted and 
sentenced by 

a Supreme Court in this country. It proves to the ordinary 
person 

on the street and every other criminal, that it is just 
another one set 

free, or another three will be set free on our streets to roam 
as many 

other criminals in my belief, are still free on the streets. 

The fact that the command was given by your higher 

authorities, still does not give any, and I repeat I want to 
stress that 

it does not give any person the right to go out and shoot 
young, 

innocent people that sat in a Tavern that night, that had no 

connection whatsoever with the Security Forces in this 
country. I 

had no political affiliation to anybody, I was merely visiting 
a very 
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good lady friend of mine that has been killed in this attack, 
Lindi 

Anne Fourie, and I cannot see in my heart, ever, that any 
person has 

got that right to walk in and take another person's life in 
cold blood 

when you don't even know who you are shooting at. 

Lives have been taken and lives have been maimed because of 

these orders handed down. There is in my opinion no reason 

whatsoever, to be such cowards, as to attack a pub full of 
cheerful 

young students in the middle of the most cosmopolitan area, 

Observatory, in Cape Town, on the eve of new year, whilst they 
are 

enjoying their youth together with youths of all other races, 
colours 

and creeds and all this whilst we were on our way to the first 

democratic elections in this country. 

I request of the perpetrators and their leaders, and I would 

like to echo what Mrs Fourie said, that was the higher 
command, the 

higher parts in the PAC and I believe, I heard what you said 
Mr 

Chairman, that it will be looked at further, and I do hope 
that it will 

be looked at further, but I request of them all, to explain to 
us why 

this was done, and if they have any logical reasoning for such 
a 

senseless attack at that time. 

Mr Chairman, I oppose this request for amnesty. 
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In conclusion, I just want to mention for the record, that I 
am 

not going into any detail whatsoever, as to my emotional 
suffering, 

physical pain, absolute distress and anger, fear I went 
through 

during those couple of months in hospital and the following 
years up 

to now, the absolute indescribable sacrifices and pain that my 

parents, my brother and my sister went through, pain and anger 
and 

fear that my family and friends experienced. The humiliation 
of 

trying to adjust back into a very unforgiving society as an 
invalid, 

dependant on people for almost everything that you have to do, 

having to cope with the very unfriendly environment every day 
of 

your life. 

Needless to say I could write, mention of write another 200 

pages just on those few points, Mr Chairman, however, I have 
been 

able to cope in many respects and I will continue in my 
positive way 

as I believe I have been. 

In conclusion to all of this, I am just interested in one 
thing, 

Mr Chairman, I want to see justice served. That's all, thank 
you. 

MR PRIOR: Do you confirm the statement and the information you 

have conveyed to the Committee, as part of your evidence? 

MR CORNELIUS: I do. 
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MR PRIOR: Now, you have been in attendance throughout the 

proceedings from Monday, the 27th have you not? 

MR CORNELIUS: That is correct. 

MR PRIOR: And you've listened to the evidence of the 
applicants, 

as to how the attack occurred? 

MR CORNELIUS: That is correct. 

MR PRIOR: I don't propose Mr Chairman, leading the witness 

through his summary on page 28, but are there any comments you 

would like to make about the incident, that differ materially 
from 

what you have heard presented thus far at the hearing? 

MR CORNELIUS: Mr Chairman, there is one point I would like - I 

have raised before and I would like to raise it again. I think 
it was 

proved through the Police video and other evidence, that there 
must 

have been at least two shooters inside the Tavern and we have 
not 

been told for definite, if the second one was inside. They 
have not 

disclosed that evidence and I believe and I would like to 
challenge 

them and say that there was two people inside. 

When I posed the question to Mabala I think, I asked him, or I 

think it was Madasi, I asked him where was Sibeko, the sixth 

person, he said he had forgotten. In my opinion, he was inside 
and I 

would like them to comment on that again. 

MR PRIOR: Just another aspect, I think you mention it in the 
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question that you had when you asked the applicants questions. 
The 

sounding of the shots, or how the shots sounded whilst you 
were in 

the Tavern. Are you able to describe that for us? 

MR CORNELIUS: Mr Chairman, the shots were fired in lots of 

two, one and two and maybe three shots at a time, as if it was 

directed at people specifically at the time, the way a 
rifleman would 

be taught to shoot - in spurs of two shots at a time, and it 
was not 

automatic, random fire. 

MR PRIOR: Is that your recollection? 

MR CORNELIUS: That is my recollection. 

MR PRIOR: Have you been able to compute or calculate the 
extent 

of your damages thus far? 

MR CORNELIUS: I have made a submission of a claim to the 

Truth and Reconciliation Commission in May of 1996, at the TRC 

offices in Johannesburg and at that time, it was in the region 
of and 

I stand corrected, but if I remember correctly the amount was 
in the 

region of R1,2 million in terms of physical, actual things 
that you 

could count up and see and that obviously excludes any 
emotional 

pain and suffering, loss of income and things like that. That 
was 

purely on medical expenses and future medical expenses etc. 

MR PRIOR: Since the incident in 1993, have you received any 
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assistance from the State in re-establishing or rehabilitating 

yourself? 

MR CORNELIUS: Up to this point, I have not received a cent 
from 

anybody. 

MR PRIOR: You indicated to me before you gave evidence, that 

was some days ago, when we consulted, that you would request 
this 

Committee to refer your matter, your case to the Reparations 

Committee, is that correct? 

MR CORNELIUS: That is correct. 

MR PRIOR: Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY MR PRIOR 

CHAIRPERSON: Mr Arendse? 

CROSS-EXAMINATION BY ADV ARENDSE: Mr Cornelius, you 

attended the hearings at court, the criminal court in 1994 
which led 

to the conviction and sentence of the three applicants? 

MR CORNELIUS: That is correct. 

ADV ARENDSE: And you gave evidence in that court? 

MR CORNELIUS: I did. 

ADV ARENDSE: From the evidence and I am sure that on your 

own view, no one saw their faces so no one could identify 
these 

applicants? 

MR CORNELIUS: That is correct. 

ADV ARENDSE: Was there - and you know and it is also on 
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record, that they were convicted on if I am wrong, the 
Committee or 

Mr Prior will correct me, there was a lot of technical 
evidence about 

their hair samples, the ballistics, the cap and things like 
that, in 

other words it was circumstantial as they call it, but 
technical 

evidence, nevertheless? 

When you left that court after they were found guilty and 

sentenced, how did you feel about that? How did you feel about 

them? 

MR CORNELIUS: I felt in the first place that due to the 
evidence 

that was there and they were convicted on that evidence, that 
it was 

the right thing to have happened, for them to be jailed or 
sentenced 

for crimes committed, so I felt that that was correct. 

I also felt that it was - justice had been served, but I 
hadn't 

heard the entire truth. I hadn't heard everything behind it, 
so I did 

have a feeling of emptiness and I must admit that through 
these 

proceedings, it has been a lot more evident to me and a lot 
more has 

come up, come out than what we knew after that court case and 
for 

that I am grateful. 

I did feel, however, quite empty after that court case, as I 

haven't got out of it what I did now, after the court case. 
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ADV ARENDSE: No, that is exactly, I think you have made the 

point. You feel a lot better, that emptiness that you felt 
after the 

criminal trial, somehow whatever hole there was, has been 
filled 

through these proceedings, do you agree with that? 

MR CORNELIUS: I would agree with that, but I would still want 

to see justice served. 

ADV ARENDSE: Now, you know these proceedings are held in 

terms of a law of Parliament and that law allows for amnesty 
to be 

granted even to these applicants, who committed the most 
heinous 

crime as long as they meet the requirements of the law, you 
accept 

that? 

MR CORNELIUS: I accept that that is what is stated in the law 
at 

the moment, however, I don't believe that they have met the 

requirements. And if they haven't met the requirements, I 
still see 

that they should not be granted amnesty and should serve their 

sentence. 

ADV ARENDSE: I am just wanting to understand your opposition, 

or the basis of your opposition, that is why I am asking this 

question. Justice was served and in fact, it has been 
confirmed, that 

they are the ones who participated and who committed this 
crime. 

Now, we come to the amnesty process, which you will accept 
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is different from that court process. Now, is your opposition 
then 

not based on the fact that justice must be served, but that 
they didn't 

make, they haven't told us everything? Is that why you are 
opposing 

this? 

MR CORNELIUS: I would, Mr Chairman, through you, there is 

two reasons why I oppose this, and the one is purely an 
emotional 

reason and it is probably not grounds, it is my personal 
reason, but I 

oppose this because I don't believe that they have told us 
everything. 

I don't believe that full disclosure have been given. 

ADV ARENDSE: No, the first ground, I mean it is perfectly 

understandable, and I will be the first to say I am sure that 
if I were 

in your position, I would oppose it on that basis, too. 

But let's deal with the disclosure aspect. You have mentioned 

today that and this you say have been proved by the video 
evidence, 

that least two of the attackers were inside the Tavern. 

That video was shown at the criminal trial. 

MR CORNELIUS: Correct. 

ADV ARENDSE: So you saw that? 

MR CORNELIUS: I was not allowed to see it. As a witness and a 

victim in that court case, we were not allowed to actually be 
inside 

the court room before we had given our evidence. 
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ADV ARENDSE: Okay, fine. So you also now saw the video for 

the first time. 

MR CORNELIUS: I only saw it for the first time now. 

ADV ARENDSE: Now, you gave evidence nevertheless. 

MR CORNELIUS: Correct. 

ADV ARENDSE: And you also made a statement to the Police, 

now in your summary of your evidence which one finds on page 
44 

from line 21 onwards, and I will just read it to you Mr 
Cornelius, 

line 19. Two of the women, Bernadette Langford and Lindi Anne 

Fourie were flat mates of David Deglon. They were with him and 
a 

friend Quentin Cornelius, a friend from Johannesburg. They sat 
at 

one of the tables at a raised platform area in the Tavern. 

This table, probably because it was diagonally across from the 

opening of the door and fairly visible, suffered the worst 
under the 

attack. Not only the deceased Bernadette Langford and Lindi 
Anne 

Fourie were killed here, but David Deglon and Quentin 
Cornelius 

were also seriously injured. 

Roland Palm were also sitting at one of the tables on the 

platform when the attack started. Is that summary reasonably 

accurate? 

MR CORNELIUS: That is accurate. 

ADV ARENDSE: Now, I am actually just looking for the part 
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where, sorry on page 47 Mr Chairman, at line 20, because you 
will 

recall that the applicants were also charged with attempting 
to kill 

you, attempting to murder you? 

Quentin Cornelius, as we have already seen, was a visitor to 

Cape Town. He was in the company of Lindi Anne Fourie, 

Bernadette Langford and David Deglon. He sat at the same table 
on 

the platform. He suddenly heard a pop sound and immediately 
knew 

that this was rifle fire although he did not see anyone 
firing. He 

dived towards the left, but while diving, he was hit by one of 
the 

projectiles which flung him two metres further onto the 
ground. He 

realised that his lower body was lame and pulled himself by 
his arms, 

under one of the tables to hide. There was pandemonium in the 

Tavern. 

My question to you Mr Cornelius is, why are you only saying 

that there were two of these killers inside the Tavern because 
you 

saw the video evidence? Is that the only reason why you are 
now 

saying - because may I just add before you answer, that in 
your 

statement to the Police which I had Mr Chairman, but somehow I 

can't get hold of it, I don't know if Mr Prior's got a copy, 
you don't 

say there either that anyone was inside the Tavern? 
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Why are you now insisting that there were two people inside 

the Tavern and also before you answer, in your own prepared 

statement which is in front of us, on page 28, you also say 
that you 

believe that there were five gunmen firing automatic rifles at 
random 

at the patrons inside the Pub. 

I've got the statement now in front of me, Mr Chairman, 

maybe I should just read this bit. It is paragraph 3 and it is 
in 

Afrikaans. Roughly at midnight I heard shots, I jumped up. My 

back was turned towards the attackers and at that moment, I 
was 

injured in the back. 

"There were numerous shots fired, but these were single shots 

and not automatic fire". 

That is what you said in your statement. The date is unclear 
because 

of the photocopy. 

MR PRIOR: Mr Chairman, the original is available, it is dated 
the 

5th of January 1994. 

JUDGE WILSON: Shouldn't you read the next paragraph as well? 

ADV ARENDSE: The next paragraph says I subsequently fell to 

the floor and dragged myself away underneath one of the 
tables. I 

did not see the attackers and do not know how many attackers 
there 

might have been. 

MR CORNELIUS: My response to that is I did not know how many 
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people there were exactly. As I said in this statement as 
well, there 

was a lot of shots fired, but I can distinctly remember and I 
never 

lost consciousness throughout this, I do remember single shots 
as if 

one and two at a time, and not automatic fire. 

The reason why I say there were two gunmen inside is I heard 

and it was at a very, very close range, when you have a 
gunshot on 

this side and a gunshot on this side, from behind you, you can 

distinctly understand or remember that it is two separate 
rifles and 

although I didn't see them, it is my belief that there were 
two 

gunmen inside. 

And because of other evidence after the time as well, like the 

amount of spent cartridges found inside the Pub, is it to me 
obvious 

that there must have been two. I distinctly remember the 
gunfire of 

two separate rifles from inside the Tavern. I also heard 
gunfire 

outside, but you could hear the difference between inside and 

outside. 

ADV ARENDSE: Mr Cornelius, unfortunately I've got to take 

issue with you on that. Firstly, I can understand why you said 
in 

your statement and at court, why firstly you never saw any of 
the 

attackers and also why you couldn't say how many of them were 
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inside or anywhere at the Tavern. 

And I also want to suggest to you, and I think you've 
partially 

answered that question, that whatever view or suspicion you 
might 

have had as some are being influenced by what you saw on the 
video 

camera, when you saw the video here. Would it be fair to say 
that? 

MR CORNELIUS: It could be fair to say that, I was obviously 

influenced by that, but I would like to say again that and I 
am 

tempted to use this as the applicants did as well, I was there 
and I 

really did hear gunfire from separate rifles inside the Tavern 
and 

they were single shots fired and not automatic fire at that 
time. I 

might have been influenced later on by the video as well as by 
the 

Police records and evidence and the amount of cartridges found 

inside, but it just confirmed my suspicions and my belief. 

ADV ARENDSE: Now, Mr Cornelius, on my reading of the 

summary that is contained in the Judge's judgement, apart from 
a 

Ciska du Plessis, who also happens to be a Captain in the 
South 

African Police, apart from her alleging that she saw two men 
come 

through the front door, no one else had mentioned anything 
about 

any gunmen, any of the attackers being inside the Tavern. Do 
you 
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remember that? You were there during the whole of the trial? 

MR CORNELIUS: Yes. I was however, not inside. What I hear 

from you now, is from the records, because we were only 
allowed 

into the court when I gave my evidence. 

ADV ARENDSE: Yes, of course. 

MR CORNELIUS: So I wasn't actually in the trial. 

ADV ARENDSE: Okay, I am sorry then. Yes, that would be right. 

Whoever then came after you, I don't know in which order 

witnesses came. 

It also seems to me from reading of the evidence, and I just 

want to put this to you, I don't want to have a fight with 
you, that 

there were what is referred to in Afrikaans as two volleys and 
I am 

reading from the evidence or the summary of Mr Gary Donovan 

Atkinson who was the owner of the Tavern at the time, and it 
is on 

page 43 from lines 8 onwards, Mr Chairman. He says, he is the 

owner, and then he goes on to say that at about ten to twelve 
that 

evening, I heard a loud popping noise, followed by gunfire 
which he 

thought was rapid fire. 

MR CORNELIUS: Sorry, was that ten to eleven or ten to twelve? 

ADV ARENDSE: Sorry, did I say ten to eleven, it is ten to 
twelve, 

sorry. Followed by gunfire which he thought was rapid fire. He 

took cover and shouted at the other persons in the Tavern to 
fall 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 418 of 515 
 

down. This firing continued for a brief while and it was then 
paused 

as though the attackers had departed. 

He stood up to approach the telephone and at that moment, 

the fire resumed. He again shouted at the roughly 50 patrons, 

mostly in the central part of the bar, to fall down. This 
second 

series of firing lasted longer than the first. 

So it seems to me, what is the English word, I forget now ... 

(intervention) 

MR CORNELIUS: Two sessions? 

CHAIRPERSON: Two bouts of firing, two separate occasions? 

ADV ARENDSE: Yes, bursts. I think bursts is probably the 
better 

word. There were two bursts of gunfire, it seems to suggest 
that, I 

don't know. 

MR CORNELIUS: I would agree with that. 

CHAIRPERSON: I think Mr Arendse, the only real difference is 

that he is drawing an inference, he doesn't say he saw two 
people, he 

is drawing an inference from the fact that he heard firing 
from two 

sides and that evidence was not given and was not asked in the 

court, at the trial. Can you take it any further? 

ADV ARENDSE: Okay, thanks. No, in fact Mr Cornelius, the 

evidence here of the applicants is in fact that Mr Madasi who 
is 

sitting nearest to you with the white top, came inside the 
Tavern 
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through the side door and sort of partially hiding behind the 
wall 

there, was firing at you and I think that is what the Judge 
meant that 

you, on the raised platform were immediately closest to him 
and 

visible, and he fired and at the same time, the evidence of 
the 

applicants is that Gqomfa was on the far right, and Mabala in 
the 

middle, sorry not Mabala, someone else who is now not here, 

Jantjie, were firing from outside the Tavern through the 
double 

doors and through the windows. 

Would that correspond with what you felt was happening that 

night? 

MR CORNELIUS: I can't say that that is any different from what 

might have happened, it sounds correct to me. There were 
gunfire 

through the windows as well, and outside in the street, but I 
heard 

gunfire inside the Tavern. 

ADV ARENDSE: Now, we've also heard from Mr Cerqueira, I 

think I've got his pronunciation right, Mr Cerqueira who 
appeared to 

know a bit about guns. He also, when I asked him what he 
heard, he 

spoke about I think, I speak under correction, rapid gunfire 
which I 

asked him like automatic fire? Would you not disagree with 
that? 

MR CORNELIUS: I can't say if others were on automatic fire 
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outside or wherever they were, if there is five or six or four 
rifles 

for that matter, firing at the same time, two shots at a time, 
it will 

most certainly sound like automatic gunfire. But I for 
definite heard 

single shots fired at the time, and not on automatic fire. 

ADV ARENDSE: Well, just for the record, we put that in issue 
Mr 

Cornelius, because that is my concern as the representative 
for the 

applicants. You must correct me if I am wrong, but the 
impression 

that you want to create is that they, two of them came inside 
the 

Tavern, and not only randomly and indiscriminately, they 
actually 

aimed at you and they aimed at some of the deceased. Is that 
the 

impression that you are creating? 

MR CORNELIUS: That is the impression not that I want to 
create, 

that is the impression that I have. 

ADV ARENDSE: I want to put it to you that that impression is a 

wrong impression, it is not supported by the facts. 

MR CORNELIUS: I don't agree. 

MR PRIOR: I think that is incorrect, with respect, and I must 

object. Exhibit A has gone in, there has been evidence about 
Exhibit 

A, and if we look at the photograph at page 2(b), the 
cartridge that 
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is against the wall, between the two deceased on the raised 
platform, 

has never been explained and certainly would seem to suggest 
on the 

inferences, that that was ejected from a rifle very close to 
that 

position. Certainly not anywhere near the door. 

So, my objection is simply that to say that it is not being 

substantiated by anything, is misleading. 

JUDGE WILSON: There may be some merits in your objection if 

we had any evidence about it. Don't you think we should have 
some 

evidence Mr Prior, from someone who is an expert in R4 rifles 
to 

tell us where the cartridges are discharged, how far away they 
can 

be thrown. 

It may well be that the evidence will be that they are 

discharged to the right, so someone standing where this young 

gentleman said he was standing at the gap in the wall, 
cartridges 

from his rifle could never have gone anywhere near the raised 

platform. But we haven't got that evidence before us at the 
moment. 

This question about where cartridges go to, is we all have to 

rely back to the time we last used a rifle and try to 
remember. And I 

think it would help because, can I while we are on this, and I 
am 

interrupting you Mr Arendse, I don't want you to look at the 
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photographs - I think that they are, I would rather you don't 
look at 

the moment, but can you look at that plan, it is Exhibit B. 

Can you indicate to us approximately where it was that you 

were sitting? 

MR CORNELIUS: The closest I can explain, if you can see the 
"d". 

JUDGE WILSON: "d"? 

MR CORNELIUS: The "d" is pointing to a raised platform and 

there, what seems to be tables. 

JUDGE WILSON: In fact, Exhibit D is where one of the bodies 

was found. 

CHAIRPERSON: Okay, because it was on that platform, the 

second table into the shop. There was one other table that was 

slightly below us and right behind us, and that was the table 
that Mr 

Palm and his daughter sat at. 

JUDGE WILSON: And you were the second table on that raised 

platform? 

MR CORNELIUS: We were the second, on that raised platform. 

JUDGE WILSON: I think we all know what you mean by the raised 

platform, that is on the right of the plan, marked off by a 
double 

line. 

MR CORNELIUS: Correct. 

JUDGE WILSON: And you were approximately somewhere near 

where the "d" would have been? 

MR CORNELIUS: More or less there, yes. 
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JUDGE WILSON: Where the, sorry not where the "d" is, but where 

the line from the "d" ends, thank you. 

ADV ARENDSE: Just on the other aspect, with respect, Judge 

Wilson is correct is that all we have up to now before and 
which is 

not in dispute and then Mr Prior is correct, is that these 
cartridges 

were found close to or next to, on top of the deceased bodies. 

There is no evidence, the only evidence is that from the 
applicant's 

side is Madasi was standing, sorry maybe I could just deal 
with this 

Mr Cornelius, you were at the end of that line which comes 
from 

"d", is that right, more or less there? 

MR CORNELIUS: Where I was lying after the attack or before? 

ADV ARENDSE: No, where you were sitting and chatting and 

having a drink? 

MR CORNELIUS: I was sitting, correct. 

ADV ARENDSE: Yes, now how far is that from the corner of that 

wall? Or rather, let me put it this way, you see "h" there, 
"h" is an 

entrance. 

MR CORNELIUS: Yes. 

ADV ARENDSE: Okay, now if Madasi says that he went down that 

entrance and there is a wall there on his right as you go 
down, is 

that right? 

MR CORNELIUS: Yes. 
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JUDGE WILSON: What we've got at the moment is a little bit of 
a 

wall and a wide open space and then another little bit of 
wall, should 

that all be wall on the right? That is to about the level of 
"b", that 

is all wall and then there is an opening, and that is what we 
see in 

the photographs. 

ADV ARENDSE: Thank you Judge. Is that opening directly 

opposite where you were sitting? 

MR CORNELIUS: I would say it was diagonally opposite. 

ADV ARENDSE: Diagonally, okay. And how far would that 

opening be from you, four, five metres? 

MR CORNELIUS: At least, at least five metres. 

ADV ARENDSE: Okay, because I want to put it to you or just for 

your comment, my information is, and maybe we will test this 
with 

whoever is going to be called to give us maybe some expert 
evidence 

on where, how these cartridges land up there, is that when you 
are a 

position of four to five, or even six metres away and you are 
firing 

like Mr Madasi was firing with an R4 rifle, then it is quite 
possible, 

and in fact it would happen that these cartridges could land 
some 

four to six metres away from where you fire. 

MR CORNELIUS: I do not believe that that is possible. 

ADV ARENDSE: Okay, fine. 
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MR CORNELIUS: I do not believe that you can stand behind a 

wall, as he says, and supposedly as we all know, cartridges 
shoot 

out to the right if we want to use that, if he is behind a 
wall, 

shooting at people in that direction where the wall that he 
took as 

cover here, his cartridges should land against the wall, 
towards, and 

not four or five or six metres, between the heads of two 
people lying 

on the raised platform. I do not believe that it could go that 

distance. 

ADV ARENDSE: There is just something which momentously 

slipped me Mr Chairman, I am just trying to think what it was. 
It is 

this Mr Cornelius, and perhaps this is for the record Mr 
Chairman, 

but obviously Mr Cornelius can comment. 

Before a criminal trail starts Mr Cornelius, the State 

Prosecutor, the State Advocate would give a summary of the 

evidence that he intends to lead at a criminal trial. He gives 
it to 

the other Advocates. Now I have that summary in front of me 
and I 

want to read it to you. 

I can obviously make it available if it needs to be. 

CHAIRPERSON: What purpose does that serve, the summary? 

ADV ARENDSE: The only purpose it serves is that it doesn't 

mention anything, Mr Cornelius, about these gunmen, these 
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attackers having gone inside the Tavern. 

CHAIRPERSON: That is not evidence in any case. 

ADV ARENDSE: No, no, but we've had, Mr Chairman, with 

respect, we've had statements which is not evidence, 
photographs 

which is also not evidence being put to witnesses. I am 
putting it to 

him for his comment, to be fair, he can tell me whether he 
agrees 

with it or not. 

ADV SANDI: Sorry, Mr Arendse, is it not because that is just a 

summary of facts as the basis on which the State will found 
its case 

and doesn't necessarily have to state everything? 

ADV ARENDSE: Well exactly, the point is one would have 

thought that the summariser will presumably ... 

CHAIRPERSON: (Indistinct) 

ADV ARENDSE: I don't want to take that any further. The point 

is just, and it is maybe something more appropriately raised 
in 

argument. 

JUDGE WILSON: We know there were 48 cartridge cases 

scattered around inside the Tavern. There must have been 
people 

inside there, mustn't there? 

ADV ARENDSE: Well, the applicant, one of the applicants 

Madasi, says he was inside there. 

JUDGE WILSON: Yes. 

ADV ARENDSE: Yes. 
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JUDGE WILSON: Well, the fact that it is not in some summary 

shows that the Prosecutor forgot to say it. 

ADV ARENDSE: Well, he also then forgot to say that there were 

two or five or two or more attackers inside the Tavern. 

CHAIRPERSON: Yes, I don't think we can take that matter 
further 

as to what the Prosecutor said in his statement. 

Mr Cornelius, lastly, I want to ask you these applicants have 

come before the Committee, you've heard them, you've been 
sitting 

here all the time, you've heard them say that they are 
responsible for 

what happened. They attacked the Tavern on orders, they killed 
the 

deceased, they injured you. Is there any reason that you can 
think 

of why they wouldn't want to say or except for the applicant 
Madasi, 

is there any reason that you can think of why Mabala and 
Gqomfa 

would deny or wouldn't say that they were inside the Tavern? 

They have been found guilty, they have been sentenced, you 

know that. They are in jail for 27 years, they are here at the 

amnesty, this is the only, it is not the last opportunity, it 
is their 

only opportunity to get out of jail. Is there any reason that 
you can 

think of why they wouldn't want to make full disclosure 
including 

saying but we were inside the Tavern, we shot and killed these 

people? 
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MR CORNELIUS: I do not see any reason why Gqomfa or Mabala 

should hide it, but why don't they tell us where the sixth 
person 

was? 

ADV ARENDSE: Thank you Mr Cornelius, I've got no further 

questions. 

NO FURTHER QUESTIONS BY ADV ARENDSE 

  

CHAIRPERSON: Any re-examination Mr Prior? 

RE-EXAMINATION BY MR PRIOR: Thank you. You indicated 

where you were seated and where some of the deceased were 
seated, 

your companions. And you were asked a short while ago can you 

think of any reason why they wouldn't make full disclosure. 

There has been evidence led and it has been suggested that 

this was a Bar or a Tavern frequented by military personnel. 
As far 

as you were aware on that evening, were there anyone that 

resembled military personnel in uniforms or the like? 

MR CORNELIUS: As far as I can remember, not one. 

MR PRIOR: How were the people dressed on that occasion? 

MR CORNELIUS: It was as if we were holiday makers, which I 

was at the time, dressed in shorts, T-shirts, sandals, caps 
on, leisure 

wear. 

MR PRIOR: And if someone, we heard from I think Mr Madasi, 

who indicated that the lighting, there was sufficient lighting 
to see 
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people? 

MR CORNELIUS: There was. 

MR PRIOR: A person could see clearly who was enjoying 

themselves in the Tavern? 

MR CORNELIUS: Correct. 

MR PRIOR: Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY MR PRIOR 

  

JUDGE WILSON: Had you been there before? 

MR CORNELIUS: No, Judge. That was the first time I had been 

there. 

JUDGE WILSON: And what door did you use to get in? 

MR CORNELIUS: On the sketch it is marked by "h". 

JUDGE WILSON: Now, the door that is marked "g" on this sketch, 

I don't know if you remember it, it is a double door with 
glass, was 

that door open? 

MR CORNELIUS: No. It was locked and bolted from the inside. 

And I specifically remember even looking at it, it seemed to 
be just a 

feature, it hadn't been opened for years. That is certainly 
the 

impression I had when I arrived because it is the first time I 
had 

been there, and I looked at the place. 

It was as if that was an old door, never used, and locked just 

as a feature, it was completely painted closed. 

ADV SANDI: Mr Cornelius, you say there was or there were no 
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members of the Security Forces in that Tavern, did I heard you 

correctly? 

MR CORNELIUS: To my knowledge, I couldn't identify anybody 

by their dress, as military people or Security Forces, for 
that matter. 

ADV SANDI: Save for uniform, is there any other way in which 

one could have identified any such members at the Tavern? 

MR CORNELIUS: Mr Chairman, the only way I think you could 

maybe have identified them is if they openly wore weapons on 
them, 

and I certainly and I was never in that frame of mind, to even 
look 

at things like that. 

  

FURTHER CROSS-EXAMINATION BY ADV ARENDSE: Mr 

Chairman, just one question. Were you going to ask a question? 

CHAIRPERSON: No. 

ADV ARENDSE: Just arising from Adv Sandi's question. We 

know now that Ciska du Plessis was in the Tavern and she I 
think 

still is a member of the South African Police. So there was 
one 

member of the Security Forces in the Tavern. 

MR CORNELIUS: I believe there was, and I believe she is a PRO, 

working in the Police Force. I don't believe that she is an 

operational person, but she works in the Police Force and she 
is a 

Public Relations Officer. 

ADV ARENDSE: Then also following on that, at that time of the 
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night, would one expect members of the Security Forces to be 
in 

uniform unless it is at the army barracks or at a military 
base which 

clearly this wasn't? 

MR CORNELIUS: Security Forces in my opinion include 

Policemen and if we are led to believe that this venue was 
chosen 

because it was frequented by Security Personnel, on that 
basis, I 

would certainly expect that it would at least be at least 
maybe 30 or 

40 percent of the people inside would be Policemen, whether 
they 

were off duty or not, whether they were clothed in Police 
clothes or 

not, I believe there was only one person in there, amongst a 
packed 

place full of students. 

ADV ARENDSE: No further questions, thank you. 

NO FURTHER QUESTIONS BY ADV ARENDSE 

CHAIRPERSON: Thank you. You are excused from further 

attendance. 

MR CORNELIUS: Thank you Mr Chairman. 

WITNESS EXCUSED. 

  

MR PRIOR: Mr Chairman, I call Michael January. The witness' 

submissions are made at item 1 on the submissions by victims, 
pages 

1 to 25. Thank you Mr Chairman. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 432 of 515 
 

MICHAEL JANUARY: (sworn states) 

EXAMINATION BY MR PRIOR: Mr January, how old are you 

at present? 

MR JANUARY: At present I am 30 years old. 

MR PRIOR: Are you married? 

MR JANUARY: No, I am not married. 

MR PRIOR: Is it correct that you were injured at the 
Heidelberg 

Tavern during the attack by the applicants, on the night of 
the 30th 

of December 1993? 

MR JANUARY: I was injured in the Heidelberg Tavern on the 

night of the 30th of December 1993. 

MR PRIOR: Is it correct that you have compiled your own 

submissions together with certain annexures supporting your 
claim 

for compensation? 

MR JANUARY: That is correct. 

MR PRIOR: And it has been explained to you that we will not 
deal 

in any detail with the claim for compensation but this will on 
your 

request, be referred to the Reparations Committee? 

  

MR JANUARY: That is what I understand, yes. 

MR PRIOR: You indicated to me as well, that you wanted to read 

out onto the record, to the Committee your submissions as you 
had 

prepared them, is that correct? 
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MR JANUARY: Yes, that is correct. 

MR PRIOR: Would you please proceed? 

MR JANUARY: Thank you Mr Prior. Before the attack on the, Mr 

Chairman, I will just be paraphrasing my submissions, because 
they 

are quite extensive, I will just paraphrase them. 

Before the attack on the Heidelberg Tavern, I was a 

businessman. I was the sole proprietor of a business which 

supported myself and also in a large measure, supported my 
parents 

who at the time were on pension. The business I owned where I 
also 

employed specifically my younger brother and it was his sole 
source 

of income at that time. 

MR PRIOR: What kind of business was it? 

MR JANUARY: The work was computer related. We did a full 

range of services from desk top publishing through to 
installations 

of computers. 

On the night of the incident, the 30th of December 1993, 

myself and my cousin, Grant January stopped at the Heidelberg 

Tavern in Observatory. Within minutes of entering the Tavern, 
we 

had barely sat down, there were loud popping noises which I 

immediately identified as gunfire. 

I wasn't at that point sure whether the gunfire was inside or 

outside the Tavern, but judged it safe to or the safest course 
being 
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to take cover under the table at which I was sitting. 

Early in the shooting, I was hit in the back of my left leg 

which caused extensive injuries to my leg and pelvis. I will 
briefly 

outline the nature of those injuries. The bullet resulted in a 

shattered thigh bone and I got a 40 cm steel pin which runs 
from my 

knee to my hip joint. I have also since about a year after the 

incident, on the 8th of November 1994, I had a nerve graph to 
try 

and repair extensive nerve damage within my left leg, but this 
has 

not had much effect. With the result that my left leg is still 
pretty 

useless today and I walk with a limp. 

I have been recommended by a family Doctor to walk at least 

with a stick. For the first year I used crutches exclusively, 
but since 

1995 I have been able to walk without the use of crutches and 

although on recommendation I should be using a stick, I find 
this 

impractical for the type of work I do at the moment. 

While I was in hospital and on crutches and in the first few 

months after I was shot, the nature of my injuries was such 
that I 

was unable to continue with my business. It resulted in the 
loss of 

that business. My brother was without work and my parents were 

without the support I had provided them. In fact the situation 
had 

been reversed, it was now my parents who supported me and my 
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brother was left to find employment elsewhere, which he 
eventually 

did. 

Needless to say, being a cripple today as it were, I have 

suffered extensively in terms of pain, discomfort, I've had a 

complete change of lifestyle, the loss of my business, the 
loss of 

income and the work I do today, in no way can be compared to 
what 

I used to do before I was so injured. 

In this last four years, I have also lost many friends and 

alienated family members as a result of behaviour and 
personality 

changes due to depression, frustration and bitterness. Many 
days I 

was unable to get myself out of bed in the morning, because I 
felt 

not only had I lost the use of my leg, I had also lost my 
business, my 

income, my whole future as it were. Often I felt that there 
was no 

reason to go on, or to do anything. 

Even today I suffer from continuous discomfort and after a 

long day of work, I often have to ask a family member for a 
massage 

to ease back pain and pain in my hip. The loss of sensation 
which I 

have suffered in my left leg, is extremely dangerous as well, 
as I 

often step in things or bang my leg or foot against 
obstructions 

without realising that I have done so. 
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If I am lucky this only results in a fall which is not too 
bad, 

and I have learnt to cope with it, but sometimes I have hurt 
myself 

more than I realised. 

Regarding my position on amnesty I would also like to say the 

following. It has been an exceptionally difficult four years 
since my 

disability. I have suffered from a great many things. I have 

undergone various operations. 

I lost my business, etc. I have continually prayed to God to 

give me strength to face these hardships and the courage to 
forgive 

the men who inflicted this disaster on my family. This 
forgiveness 

did not come easily and for many years I dreamt of vengeance 
as it 

were, of somehow getting my own back, but I can now say that 
the 

Lord God, my Saviour, has given me the strength to 
unconditionally 

forgive these men regardless of whether they are asking for 

forgiveness or not. I unconditionally forgive them for what 
they 

have done to me personally, however, I obviously cannot - it 
is not 

my place to forgive them for what they have done to the other 

people who have suffered as a result of their actions. Or as 
it were 

for what this country has had to go through as a result of the 

actions. 
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I cannot say with any truth that I have forgiven the people 

who sent them. Neither can I say with any truth that I have 
forgiven 

the system that left my family and me to suffer for the last 
four 

years. We did not receive so much as a phone call to provide 
us 

with relief in the last four years, not from any person in 
Government 

or any Commission set up by the Government. 

This is the bitterness that drives me to thinking of the Truth 

and Reconciliation Commission as no more than a mechanism of 
the 

system to forgive itself and whitewash the suffering that 
myself, my 

family and the people of this country, have endured. 

Despite having forgiven the men who shot me, I still wish to 

hear the truth. Why were we victimised, what did they hope to 

achieve by what they did to us? I can't honestly think that 
they 

believed that what they did to us, has achieved anything. 

I hope that these men will not receive amnesty unless they 

come forward with the whole truth and expose all the 
(indistinct) 

behind this event. I don't know if the Truth Commission will 
follow 

up all the people responsible, or even if all of them have 
applied for 

amnesty. 

As a result of attending, further to the submissions that I 
have 
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made and which I have summarised, I also wish to say that as a 

result of attending these hearings now and listen to the 
applications 

and read in fact some of the applications that has been made, 
I find 

it most disconcerting that the applications these men have 
made, are 

very vague. 

In fairness to them, I would say that regarding the position 

they were in, they were probably not given enough time to make 
a 

full application, but the impression certainly as in this 
hearing is that 

the full disclosure has not been made. 

More facts are continually being extracted in these hearings 

and added and amended to the applicants' statements but which 
for 

some reason, was not part of the original statement, that 
these 

applicants have made. For their sake, I hope that this is not 

construed as deliberate attempts to be vague, but for example 
Mr 

Madasi's admission that he was inside the Tavern, was a 
crucial 

piece of information which should have been in his original 

statement. 

I hope that this does not negatively impact on Mr Madasi's 

application. 

I do also feel that I know something of where these men come 

from emotionally and politically as I myself have experienced 
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oppression in the schools and in the townships in which I was 
raised. 

And yet for all that our family have experienced, I can say 
that my 

family has experienced a lot under Apartheid and under the 
racist 

regime of the National Party, yet, we never turned to the 
course 

they took. 

It has often been said by various people in Government, that 

the actions of freedom fighters should be considered in the 
light that 

they were fighting a just cause, a just and noble cause, being 
the 

freedom and justice for all the people of this country. 
However, in 

the light of that cause shouldn't the actions they take to 
further that 

cause, reflect the nobility and the justice of the cause for 
which they 

are fighting? 

I don't think indiscriminate murder can properly be considered 

in the light of a just war. Many freedom fighters, many 
soldiers for 

the cause of liberation, have done sometimes many brave things 
and 

very courageous things and all of this, in a very noble course 
and I 

think that many of them, would not want to be considered as 

indiscriminate murderers. 

My differences are not with these individuals though, but with 
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the mentality of an organisation which led to its soldiers and 
allowed 

those soldiers to attack its own Government. We all know that 
the 

peace negotiations were well on the way by the time this 
attack took 

place. In fact the National Party, the racist regime, had 
already 

transferred power to the Transitional Executive Council and 
the 

elections was almost inevitable, but this organisation had the 
gall to 

allow these men to be tried and sentenced while its leaders 
embraced 

the gravy train as it has been called. 

Where are these leaders today? They are hiding behind these 

men who are being duped into losing their chance at amnesty 
while 

the leaders continue on that gravy train. I am opposed to 
amnesty, 

not on the grounds of truth or the disclosure of these men, 
but that 

amnesty cannot be given to us the survivors. 

Mr Prior has attempted on various occasions to explain to me 

the nature of these proceedings and amnesty, and he explained 
to me 

that the word amnesty as derived from the Greek word amnesia, 

which means to forget. Well, we cannot forget. 

A just war is understandable, but granting amnesty to people 

who killed indiscriminately will be condoning the actions of 
every 

single individual worldwide, who has ever planted a bomb on an 
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airplane, machine gunned a restaurant or killed innocent 
people in 

the name of political idealism. 

I don't think that is the message South Africa wants to send 

out to the world that killing innocent people is justifiable, 

politically. If you are going to be fighting a just war, then 
you must 

consider your actions in the light of the cause for which you 
are 

fighting. 

I would almost go so far as to say that the actions, not 

necessarily by the three gentlemen I have in front of me, but 
the 

actions of their leaders by sending them on such an attack, I 
would 

almost go so far as to say that the actions are treasonous in 
that 

their attempt was to derail the peace process and to derail 
the 

elections and would have resulted in great bloodshed for this 

country. 

So their actions are treasonous to the people of this country 

and I don't believe that the attack on the Heidelberg has in 
any way, 

furthered their cause. In fact, I believe that it was a set 
back to 

their cause and in that light, their actions are treasonous to 
the 

cause for which they fought, or claim to have fought. 

That is all I have to say at this point, Mr Chairman, thank 

you. 
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MR PRIOR: There is no further questions, thank you. 

NO FURTHER QUESTIONS BY MR PRIOR 

  

CHAIRPERSON: Mr Arendse, are there any questions? 

CROSS-EXAMINATION BY ADV ARENDSE: Thank you Mr 

Chairman. Mr January, you gave evidence at court. 

MR JANUARY: Yes. 

ADV ARENDSE: And your summary is on page 51 of the record. 

MR JANUARY: Okay. 

ADV ARENDSE: And then you also prepared your own statement 

which is on page 2 of the second bundle. And just your comment 

from reading both, it doesn't seem to me that you are saying 
that the 

attackers were inside the Tavern. Maybe I should read it to 
you. 

On page 51, the second line Mr Chairman. 

Michael January and his cousin Grant, were also sitting on the 

platform. Like other persons, he first heard a loud pop sound 
which 

he could not identify and then from close by a series of hard 
sounds, 

very loud sounds, which made it impossible for him to think of 

anything else. All that he could do was to lie down flat on 
the little 

seat. 

After a two or three second pause, the shooting started again. 

He wanted to hide under the seat when he felt that he was 
wounded 
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in the leg. He attempted to close the wound, the opening of 
which 

was larger than the palm of his hand, while he could see the 
bullets 

hitting all around him. 

For a frightening while he lay down very quietly. Grant them 

asked him whether he had been wounded and fetched assistance. 

Then in your prepared statement on page 2, under the sub- 

heading the incident you say in the second line of that 
paragraph 

within minutes the shooting started, I didn't see much since 
the 

shooters were in a dark entrance way and shooting through 

windows. I hid under a table but was hit anyway in the back of 
my 

upper left leg thigh. Just your comment. 

MR JANUARY: Yes, I don't know, I am sure that it must have 

been taken down in a statement at the time. I spoke to many 

Policemen while I was in hospital. My feeling has always been, 

although I never specifically saw the attackers, from the 
position I 

was at, I didn't have a clear view towards the entrance way, 
but I 

was aware that there was shots coming from the direction of 
the 

entrance way. I was also aware of shots being fired through 
the 

window as from the position at which I was lying, I could 
clearly see 

the windows and the double doors. 

And I could actually see holes appearing in those double 
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doors and in those windows where the shots were being fired 
into 

the building from outside. But I was also aware of people 
shooting 

from the direction of the entrance way. 

ADV ARENDSE: Can I just pass you the photographs, photograph 

11 through to 16. One can see from those photographs Mr 

Chairman, that shots were fired there through broken windows, 

through the door. 

JUDGE WILSON: As I see it, there were four shots fired through 

the double door. Do you agree Mr Arendse? Two through the 
glass 

and two higher up? 

ADV ARENDSE: Then there is a broken window. 

JUDGE WILSON: There is a broken window to the right, facing 
... 

ADV ARENDSE: Yes. 

JUDGE WILSON: ... where other shots were fired through the 

stained glass? 

ADV ARENDSE: That is correct. 

CHAIRPERSON: What is the question you want to put to this 

witness, Mr Arendse? 

ADV ARENDSE: Is that what you were describing, that when you 

say you heard or saw shooting through windows, it must have 
been 

that then? 

MR JANUARY: Yes, I was sitting on a raised platform. At least, 

at that time I had thrown myself down, but I was on the raised 
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platform, and I had a direct line of sight to the double door 
and 

those windows and that was definitely one of the directions 
from 

which shots were being fired. 

ADV ARENDSE: Okay, now how far is the raised platform from 

the double doors and maybe you could just mark again, if 
someone 

could just hand Mr January the sketch plan which is Exhibit B, 
from 

the point - you've got the sketch plan there? 

MR JANUARY: Yes, I've got the sketch plan. 

ADV ARENDSE: You see "g" and "f", those are the double doors? 

MR JANUARY: Yes. 

ADV ARENDSE: From the furthest point in, because we can also 

see from the photographs, the double doors are now sort of in, 
they 

are not like that any more today, but they were in then, from 
the 

furthest point in to the raised platform, what is that 
distance? 

MR JANUARY: The entire area of that front room from about the 

staircase to the double doors, the dimensions of that room is 
about 5 

metres in width to about 10 metres in length. I was sitting 
right at 

the back of the raised platform where there is a pillar 
indicated in 

line with the staircase, that is above the point "d" that is 
indicated 

on the sketch, there is a pillar above that point, and I was 
sitting 
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close to that pillar. So that would have put me about eight, 
nine, 

maybe ten metres away from the double doors. 

ADV ARENDSE: And you heard the evidence of Mr Cornelius, 

how far would you have been from the opening in the wall? 

MR JANUARY: As you can see the opening in the wall is rather 

closer to the double doors, but diagonally across from myself, 
from 

where I was sitting in the Tavern, to where that opening is, 
the 

distance would have been about five to seven metres maybe. 

ADV ARENDSE: Thank you Mr Chairman, I've got no further 

questions. 

NO FURTHER QUESTIONS BY ADV ARENDSE 

CHAIRPERSON: Any re-examination Mr Prior? 

RE-EXAMINATION BY MR PRIOR: I have no re-examination Mr 

Chairman. Is there anything else that Mr January would like to 
add? 

MR JANUARY: There is one thing that I would like to add. The 

only reason I would like to add this, is that I feel that this 
hearing is 

the only place where such things should be voiced and in terms 
of 

reconciliation it is things that I would like to get off my 
chest. 

But in some measure, I have a very negative opinion towards 

what the Truth Commission is intending to or proposing to do. 
I 

see, I often see the Truth Commission as merely a mechanism 
for 
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politicians to give their soldiers amnesty, while those same 

politicians are never going to be implicated in the actions 
which 

resulted from decisions they made. 

I believe that amnesty is the reward for the soldiers taking 
the 

fall for decisions which the politicians were responsible for. 
Thank 

you. 

JUDGE WILSON: Can I ask you something completely different. 

You have been sitting in all this morning, haven't you? 

MR JANUARY: Yes, Judge Wilson. 

JUDGE WILSON: Are you in a position to tell us whether the 

shots you heard were single, double, treble shots or whether 
they 

were automatic fire? 

MR JANUARY: Well, during the shooting I wasn't paying much 

attention to how the shots were being fired, there were lots 
of shots 

being fired, but I seem to recall in the hearing from Mr 
Madasi's 

statements that he perceived movement and that he directed his 
fire 

towards that movement. 

I would infer from that that Mr Madasi implied that he was 

directing his fire at movements he could perceive. 

JUDGE WILSON: Thank you. 

MR JANUARY: Thank you, Judge Wilson. 

CHAIRPERSON: You are excused from further attendance Mr 
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January. 

MR JANUARY: Thank you Mr Chairman. 

WITNESS EXCUSED 

  

MR PRIOR: Mr Chairman, I still have three witnesses to go and 

there are one or two other aspects. One of them that Judge 
Wilson 

raised and it was in my mind all along and we have discussed 
that 

with the Investigators to obtain better evidence regarding, if 
such 

evidence is available, to assist the Committee. 

I see it is one o'clock, I don't know what the ruling would be 

regarding the adjournment. 

CHAIRPERSON: We will take the long adjournment now, but can 

we resume at a quarter to two Mr Arendse? 

ADV ARENDSE: Yes, Mr Chairman. 

CHAIRPERSON: Will you arrange to see that your clients are 

brought in in time? 

ADV ARENDSE: Yes. It would of course help Mr Chairman, if 

any of the other witnesses, if their statements are not 
already with 

me, if it could perhaps be provided during the break so that 
we can 

just, whatever delay there might be, so that we could just 
avoid that. 

CHAIRPERSON: What is the position Mr Prior, is there a 

likelihood that we would finish with the oral evidence this 

afternoon? 
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MR PRIOR: Of all the victims? 

CHAIRPERSON: Yes. 

MR PRIOR: There seems a possibility at the rate that we have 
been 

able to get through the evidence, but I don't have the other 

evidence, the technical evidence regarding cartridges and I 
may also 

indicate to the Commission that I am investigating whether a 
residue 

test was done on the body of Mr Cerqueira, particularly on his 
hand 

to indicate possibly whether he fired or not. I am trying to 
locate 

that information. 

CHAIRPERSON: Well, then we are bound to - we are faced with 

the situation that at some stage or the other, we are going to 

adjourn, leaving this matter incomplete. 

MR PRIOR: That is so Mr Chairman. But certainly I would be 
able 

depending on my learned friend, but we seem to have got 
through at 

least more than half of the witnesses this morning, to maybe 
even 

complete the submissions of the victims. 

CHAIRPERSON: Are there any victims who come from outside of 

Cape Town who might be inconvenienced if we didn't hear their 

evidence this afternoon? 

MR PRIOR: The remaining victims are from the Cape Town 

surrounding area, except that at least two of the persons work 
is 
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being effected. I have been informed by their employers that 
they 

loath to extend any further time from work, however a letter 
from 

the Commission will suffice, but they have indicated they have 

already given a week to these people. 

CHAIRPERSON: We will resume, we will adjourn now, and resume 

at quarter to two. 

  

COMMISSION ADJOURNS 

ON RESUMPTION 

  

MR PRIOR: Thank you Mr Chairman, I call as my next witness Mr 

Roland Lewis Palm. His submissions appear at page 34 of the 

bundle. Mr Palm has requested that I assist him in reading out 
the 

statement to the Commission. Is there any difficulty with that 
Mr 

Chairman? 

CHAIRPERSON: No difficulty at all. 

ROLAND LEWIS PALM: (sworn states) 

CHAIRPERSON: Thank you, do sit down Mr Palm. 

EXAMINATION BY MR PRIOR: Mr Palm is it correct that you 

are the father of one of the deceased in the Heidelberg Tavern 

attack, Rolanda Palm? 

MR PALM: That is correct. 

MR PRIOR: Is it also correct that you were present during the 

attack at the Heidelberg Tavern on the 30th of December 1993? 
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MR PALM: That is also correct. 

MR PRIOR: Mr Palm is it correct that you pursuant to appearing 

before the Committee, have consulted with me on a number of 

occasions? 

MR PALM: That is also correct. 

MR PRIOR: That you supplied me with documentation and a 

statement relating to submissions that you wish to make to 
this 

Committee? 

MR PALM: That is right. 

  

MR PRIOR: Is it also correct that you requested me to assist 
you 

drafting the submissions you wanted to make to the Committee? 

MR PALM: That is true. 

MR PRIOR: And is it also correct that you have indicated to me 

that you wish me to read out on your behalf, the submissions 
that 

you have made? 

MR PALM: That I have done, because the reason being I don't 

want to go through that emotions again. 

MR PRIOR: I just want for the record, are you on any 
medication 

at the moment? 

MR PALM: Well, I am taking depressive tablets. Well, I have 
been 

on it for quite a while, that is all. 

MR PRIOR: All right. Please listen, and we will go through the 
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statement. During October of 1992 my son, Brandon Clinton Palm 

was convicted of attempted murder and robbery and sentenced to 
12 

years imprisonment. 

Brandon had always maintained his innocence and after five 

years of incarceration, still maintains that he was falsely 
implicated 

in these crimes by members of the Murder and Robbery Unit, 
Cape 

Town. 

By all accounts the crimes lacked motive and seemed 

improbable as the victim worked in the same building where my 
son 

was employed as a security guard where the alleged attack took 

place. 

Since 1992, my wife and I have pursued an arduous course of 

leave to appeal for retrial, review, Ministries of Law and 
Order, 

Justice, Correctional Services under the old and new 
Governments. 

The office of the Public Protector, Human Rights Commission, 

office of Mandela and lastly the Truth and Reconciliation 

Commission all to no avail. 

As a result of this situation, my daughter Rolanda Lucille 

Palm came to live in Cape Town in order to assist her brother 
and 

family in pursuing justice. On the evening of the 30th of 
December 

1993, Rolanda and I were discussing the information she had 

obtained concerning the complainant in my son's case. 
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We were sitting in the Heidelberg Tavern in Observatory, 

enjoying a drink. She had agreed to accompany me to the Tavern 
in 

order to get out of the house for a short while. We left home 
at 

about 10h35 pm and walked to the Heidelberg as it was five 
minutes 

away from my residence. 

On arriving, I ushered my daughter into the restaurant area of 

the Heidelberg, because I wanted to have a private discussion 
away 

from the noise of the music they were playing there. On 
sitting her 

down at the dining area, I walked to the bar, ordered a beer 
for 

myself and a cooldrink for her. 

Upon sitting down at the table, I referred to my watch. The 

reason I looked at my watch is that my daughter had just 
arrived 

from an afternoon shift at work and she was quite tired. My 

intention was not to keep her out late. 

We sat down, had a discussion which on estimate could have 

lasted for about 20 minutes. While we were talking, I heard a 

spattered noise which was very strange. I glanced up, over her 

shoulder to where the sound was coming from. I noticed sparks, 

smoke, glasses breaking. I realised this was because someone 
was 

shooting into the Tavern. 

I did not see who was doing the shooting as my vision was 
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blocked by a column in the Tavern. On realising it was 
gunfire, I 

immediately stretched over the table, pulled my daughter and 
said 

get down. In that motion, I fell onto the bench and rolled 
onto the 

floor. My daughter dropped with her head to the table, and her 
back 

was exposed. 

A hail of bullets was directed at us and a bottle and other 

things on the table, fell onto the floor. As I tried to look 
up from 

under the table to see who was shooting, I noticed my daughter 

reaching the floor slowly. In the same instance I noticed two 
other 

girls to my right, fly out of their seats. 

Unfortunately all I could see was a cloud of smoke and the 

shadow withdrawing. The next instant I saw this torch light 
object 

which knocked the side panel in the passage and rolled over to 

where we were. I screamed it is a grenade, stay down, not 
realising 

she was already hit. 

I still pressed her to the ground, under the table and counted 

to ten, waiting for this explosion. When I realised nothing 
had 

happened, I glanced over to where the object had fallen. 

Immediately I noticed a trickle of blood on her shoulder as 
she was 

lying face down. I immediately jumped from out of where I was 
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lying to where she was, I turned her over and she just slumped 
in my 

arms. 

I realised when looking at her, she was dead and I jumped out 

and ran to the door, to look for those responsible for the 
attack. As 

I got to the door, I looked to my right and my left and 
immediately 

saw a yellow van parked on the corner of Observatory and Lower 

Main Road, outside the chemist, facing Mowbray. 

My immediate reaction was, oh, the Police are here already 

and I went back into the Tavern to double check on my 
daughter. 

My thoughts were that if the Police were there so soon, they 
had 

obviously caught the perpetrators. I lifted my daughter up, 
felt for 

her pulse, but my hand just sunk into her neck. 

I laid her down on her back, tried to close her eyes, but they 

would not close. This is when the realisation got to me she 
was 

dead. I immediately made my way home to tell my wife. I was 

blinded by the shock and the tears. I passed this van on the 
corner. 

When I passed, I noticed one figure there who had on a white 

garment. 

When I got to the next corner to turn on my way home, I 

looked back, still noticing the van standing on the corner. 
Thinking 

it was very strange that for a person who had just come out of 
a 
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place that had been attacked, that nobody stopped me. Well, I 

managed to get home all hysterical and my wife could not 

understand me as I was hysterical and incoherent. 

My wife went to the Tavern to find out what was going on. A 

few days later Des Segal, the Investigating Officer came to my 
house 

to take a statement. In the course of my making a statement to 
him, 

he said that I must have been drunk as there was no such thing 
as a 

Police van standing there. I insisted he take it down in his 
statement 

and he did. 

He said to me that if there was a Police van there, it must 

have been a Police van which had been patrolling the area and 
had 

been radioed to the scene. It must have been told not to go 
into the 

Tavern as there was a bomb in there. 

I immediately became suspicious as I could not understand 

how those Policemen could have been radioed and told about a 
bomb 

that was in the Tavern. I asked him that if they were radioed 
and 

knew about the attack, why they did not stop me after I had 
come 

out of the Tavern. He could not answer my question and told my 

wife that I must have been drunk. 

At the time of the court case, I was never used as a witness. 

Des Segal told my wife that he could not use me as I would let 
the 
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suspects walk and they are APLA and they are the perpetrators 
and 

they are used to killing people. 

He went on to say that if they did not nail them for 

Heidelberg, he would not nail them for St James. Am I going 
too 

quickly? 

MR PALM: Sorry, he didn't say that. He said if he didn't nail 
them 

for the Heidelberg, he will nail them for the St James. 

MR PRIOR: I beg your pardon, can we correct that Mr Chairman. 

Just delete the not. I would like now to describe what kind of 

person Rolanda was. 

She was a kind, caring and warm hearted young woman. She 

was 22 years old and was a qualified primary school teacher. 
She 

had shown great tenacity and character in pursuing her studies 
and 

ultimately qualifying. She was determined and succeeded in 
making 

something out of her short life refusing to conform as so many 

young people did to the anti-social drug culture or aimless 
lifestyle 

so many have adopted. 

Rolanda was a devout Christian and Roman Catholic. She 

believed in the equality of man and was as a teacher dedicated 
to the 

upliftment of her fellow man, particularly children and the 
aged. 

She did not support any political party. She appalled 
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violence, particularly as a means to settle differences. She 
believed 

in God and that all men were created equal, irrespective of 
race, 

colour or creed. 

The irony of her death is that she was not a white person who 

according to APLA were the legitimate targets of the death 
squads. 

Neither was Bernadette Langford and Michael January. I cannot 

begin to describe the rage I feel and have felt for the past 
four years 

at her senseless killing. 

Rolanda had a tremendous zest for life. She loved sport, 

swimming and athletics were her passion in which she excelled. 

I say to the PAC and APLA and to the applicants you killed 

the wrong person. Rolanda was also joined in the struggle 
against 

the injustice of the Apartheid system, particularly in 
Education. 

You simply ended her life as if she was a worthless piece of 

rubbish. You say you did so to liberate AZANIA. I say you did 
so 

for your own selfish and criminal purposes. 

You prevented Rolanda from helping rebuild our broken 

nation, which if you had simply waited another few months, in 
fact 

came to pass when we had free elections. 

There is a reference to Brigadier Nene, it is actually 
Brigadier 

Phitla. The spelling in the submissions of the PAC is Phitla, 
but it 
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could also be spelt Fitla. Your Commander, Brigadier Phitla 
stated 

that it was difficult to control the forces on the ground due 
to lack 

of proper communication and proper political training. 

These are simply empty excuses that in fact exposed APLA for 

what it was, an unguided missile out of the control of the PAC 
at 

loggerheads with each other and unable to accept the political 

decisions of their political masters. 

The Brigadier also stated that the cadres as in the case of 
the 

applicants, were simply carrying out orders of their 
Commanders. 

Well, if that is so, why haven't the Commanders Letlapa 
Maphalela 

or Andile Mayo Sciceka applied for amnesty? What are they 
afraid 

of? 

APLA have stated that they were at war with the white 

supremist settler regime and that in terms of that were their 
soldiers 

or cadres tasked with destroying the enemy targets, ie the 
white man 

wherever they found them, particularly in order to obtain 
firearms. 

White households and farmers were regarded as military 

targets. What APLA has not explained is how the Heidelberg 

Tavern was selected as a military target. If proper planning 
and 

surveillance had been done, APLA would have discovered the 
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following. (1) the Tavern catered for the multi-racial 
clientele, (2) 

the predominant patrons were young students from the 
University of 

Cape Town, (3) the Tavern did not cater exclusively for 
military 

personnel, not could be described by any intelligent person as 
a 

military target where arms could be obtained, (4) its resident 

musician was one Josh Sithole, a black man who was loved and 

respected throughout the country by multi-racial audiences 

countrywide and who was entertaining the patrons at the time 
of the 

attack, (5) a better military target and that put in 
(indistinct), which 

fulfilled their criteria, was the Woodstock Police Station, a 
short 

distance away. 

APLA as well as the applicants cannot be truthful when they 

state that by murdering patrons at the Heidelberg Tavern, this 
was a 

bona fide act associated with the political objective. What 
these 

amnesty applicants seek to do is to clothe criminal acts which 
have 

already been adjudicated upon by the High Court, in the mantle 
of 

political type conduct. 

It was amazing to hear from APLA military intelligence, 

Brigadier Phitla that he have never heard of the protocols of 
the 
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Geneva Convention governing the waging of a war of liberation 
and 

that he had only heard of such rules and regulations when he 

recently joined the SANDF. 

It would therefore seem that ignorance of the protection given 

to innocent civilians, unconnected to the offensive regime or 
its 

administration in times of conflict, by the Geneva Convention 
is now 

raised as an excuse to justify the very inhumanity witnessed 
at the 

Heidelberg Tavern. 

I maintain that the perpetrators of the killings, when they 

entered the Tavern, could have as trained soldiers so we are 
told, 

assessed the situation and seen first hand that the people 
they were 

going to kill, in fact were not the targets they were ordered 
to kill 

and could have turned back, but they did not. 

The systematic shooting of the patrons as they did, three 

females deceased, together with the attempt to explode the 
nail 

studded rifle grenade was not to further any political 
objective. 

What does APLA command mean when it says that it assumes 

complete responsibility for the Heidelberg Tavern attack? 

Does APLA command realise that with responsibility comes 

accountability? I repeat my question, if APLA is genuine about 

taking responsibility, why have none of the Commanders applied 
for 
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amnesty? 

However, APLA tells the world that for what they did at the 

Heidelberg Tavern and to my daughter, they will never 
apologise. 

The killings at Heidelberg Tavern and the attempted 
justification 

thereof by the APLA command, must be viewed soberly against 
the 

background of the political reality as of 30th December 1993. 

(1) The peace process had progressed towards democracy and 

the first ever democratic elections were only months away, in 
fact in 

April 1994, (2) the PAC which must have informed its military 
wing, 

APLA, had committed to the peace process and was a willing and 

vociferous participant, (3) the PAC had in November of 1992 

pledged a cessation of violent struggle and imposed a 
moratorium of 

violence. It was reported in the Rapport newspaper on the 2nd 
of 

January 1994, (4) the Apartheid Government had handed control 
to 

the politically negotiated TEC until the elections only a 
short time 

away. 

History indicates that a politically negotiated settlement had 

in fact won the day. The liberation struggle had delivered the 

goods. The was was over and that majority ruled. It seems from 

the submissions made by APLA on the 7th of October 1997, 
before 

the TRC, that APLA had on its own decided the war was not over 
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and in order to keep its support from its followers, it had to 
be seen 

to be retaliating against white people because black people 
were still 

being killed. 

If this was the rational behind the attacks, then in this 
context 

the Heidelberg attack was nothing more than a reprisal or 
revenge 

attack. If this is so, political objective cannot be argued. 
What the 

act of terror did achieve, was the broad condemnation by all 

political groups as well as international rebuke. 

Both Zimbabwe and Tanzania are reported to have severely 

rebuked APLA, reported in Argus newspaper, 12 January 1994. 
The 

ANC condemned the killing as being acts of (indistinct) aimed 
at 

derailing the peace process and preventing free and fair 
elections, 

reported in the Rapport, 2nd of January 1994. 

Despite the numerous TRC hearings, amnesty applications and 

Police investigations involving hundreds of personnel, 
thousands of 

man hours and possibly millions of rands, we are still no 
nearer the 

complete truth not only in the Heidelberg Tavern matter, but 
in all 

others where gross violations of human rights occurred. 

I firmly believe that a wider conspiracy exists which is yet 
to 

be uncovered. I shall not rest until it has been and only then 
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perhaps, shall I be satisfied that justice has been seen to be 
done and 

only then, if those faceless and gutless politicians, military 
and 

Security Force personnel are exposed and prosecuted to the 
full 

extent of the law. 

My unease in this regard is as a result of the following 

circumstances. (1) although I witnessed the attack, saw a 
Police van 

on the scene, I was bullied by Des Segal, the Investigator, to 
forget 

that fact. When I refused, he tried to discredit me by saying 
that I 

was probably drunk at the time and if I did say what I had 
seen, at 

the trial, it would upset the Prosecution. As a result I was 
kept out 

of the witness box. If Segal had simply explained why a van 
could 

have been there, I would possibly have accepted it and called 
it a 

day. 

(2) What was the Police doing there in the first place, where 

were the occupants and what were they doing? 

(3) The Police investigation had within a very short space of 

time, three or four days, solved the case despite six persons 
arrested 

and charged, only three perpetrators stood trial. The charges 
were 

withdrawn against the rest. If the evidence was strong enough 
to 
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arrest and charge them, why were they not prosecuted? Was the 

conspiracy only limited to these six? These persons were Theo 

Mabusela, Michael Siyolo and Richard Dala. 

(4) The person who supplied the weapons and ammunition to 

the perpetrators were known to the Police. Were they arrested 
and 

later released or are they still at large? 

(5) Letlapa Maphalela, the Director of Military Operations of 

APLA is implicated in Heidelberg Tavern, yet is allowed to go 
free. 

He is not applying for amnesty for the Heidelberg Tavern, nor 
has 

he been arrested. 

(6) Other implicated persons are Basie Mcombusi and 

Theofolus Sibeko. Why are they still at large? There 
whereabouts 

are known to the authorities? 

(7) Denzil Potgieter who defended the killers of my daughter, 

now is a Commissioner of the very Committee called upon to 
grant 

them amnesty. 

(8) Dumisa Ntsebeza, a Commissioner with the TRC, has been 

mentioned in connection with the Heidelberg Tavern attack in 
that it 

is alleged that his vehicle was used in some way or the other. 

(9) Des Segal died in a car crash early this year. In the 

wreckage an R4 rifle, an RPG rocket launcher was found. The 
press 

report talked about a possible link with the notorious 
Vlakplaas. I 
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realise some two years have elapsed between these two events, 
but 

somehow I can only attack some sinister meaning to this. The 
public 

have heard no more about Segal's R4 rifle, strangely it is the 
same 

type of weapon used in the Heidelberg Tavern incident. My 

question is whether this weapon has been tested or checked to 
see 

whether it was the same one used at the Heidelberg Tavern. I 

appeal to the Amnesty Committee to urgently order an inquiry 
into 

the Des Segal affair. 

(10) As at the 30th December 1993, the murders at Heidelberg 

Tavern fell outside the time frame set for amnesty 
applications, yet 

it was decided to extend this cut off date. My question is 
why? 

I have a perception that the real perpetrators of the most 
evil 

acts, are not going to be exposed and that the wrap will fall 
on the 

few hirelings who did their bidding. People who by their own 

admission have committed gross violations of human rights and 
who 

are required simply to tell the truth, are assisted by high 
powered 

legal representatives in order to do so. 

In the majority of these cases, other than Heidelberg, the 

funding of these lawyers is paid for by the very victims 
against who 
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they apply for amnesty from criminal prosecution or civil 
liability. 

I have lost two children to the system, my son to the 

Apartheid system of justice and my daughter at the hands of 
killers 

that the system seems to protect. 

In an attempt to find out who politically was also guilty of 
the 

acts of murder at Heidelberg Tavern, I approached members of 
the 

PAC namely Ms De Lille, Barny Desai and Richard Zinani. Ms De 

Lille told me that she had personally spoken to the applicants 
in this 

amnesty application and that they had steadfastly denied 
involvement 

in the killing. I have noticed that the applications for 
amnesty of the 

applicants say very little about the actual attack. 

Gqomfa suggests that the attack was launched from outside 

the Tavern. He does not suggest that anyone entered the 
premises 

and shot whilst inside. Madasi and Mabala had given no details 

whatsoever. I am forced to wonder why not. 

Is this a tactic? Have they not yet decided what to say and 

who to implicate or will those details only be filled in after 

consultation with the hierarchy of the PAC or APLA? 

I also wonder whose interest ought to safeguarded here. I 

urge this Committee that common sense and justice prevail in 
your 

assessment of the evidence and refuse amnesty. I do not wish 
to 
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dwell on my personal circumstances, however, I have been 
advised 

that such information is important to reveal to you. 

The pain of losing my son was compounded a million times by 

the death of my daughter. I felt responsible and guilty for 
both of 

them. I have lived with that for the past four years. 

My personality has changed. I have not been able, despite 

extensive therapy and counselling at Valkenberg Hospital, to 
shed 

the anger, rage, guilt, feelings of revenge and helpless 
desperation at 

the system that allows murderers to escape punishment. 

Suffice to say my marriage has suffered irreparable harm. My 

wife suffers from extreme anxiety and nervous tension. We are 
both 

on constant medication. I am not being able to forgive the 
killer of 

my daughter Rolanda, and cannot be a hypocrite and say so when 
my 

heart has feelings of murderous rage towards them and their 

masters. 

Finally, I challenge the leader of the PAC, Bishop Magoba, 

not to justify atrocities like Heidelberg Tavern with 
reference to 

similar atrocities perpetrated by the Apartheid regime, but to 

acknowledge it as a gross violation of the human rights of all 
those 

young people who were killed and maimed and to name all those 

who were involved in the authorization, planning and execution 
of 
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the attack so that the truth will be known. 

This was dated at Cape Town on the 27th of October, that 

was Monday, 1997. Mr Palm, you heard the statement read out on 

your behalf? 

MR PALM: That is correct. 

MR PRIOR: Do you confirm that statement? 

MR PALM: That is correct. 

MR PRIOR: Do you adhere to the contents of that statement? 

MR PALM: That is correct. 

MR PRIOR: Mr Chairman, I was also requested by Mr Palm there 

was a letter addressed to the TRC Committee by Mrs Palm and I 

have not opened it. Her wish was to hand it to the Chairman, 
may I 

do so? 

CHAIRPERSON: I understand this is to the TRC Committee, not 

the Amnesty Committee? 

MR PRIOR: I think in error she said the TRC Committee, I 

understand from Mr Palm ... (intervention) 

MR PALM: She wanted the Chairman to read it out. 

MR PRIOR: Maybe you could elaborate, could you explain? 

MR PALM: No, she said I must give it to the members of the 

Committee and them to have it read out publicly. 

CHAIRPERSON: It is addressed to whom it may concern. It is my 

understanding that during the struggle the main aim and 
objective 

was to free Mr Mandela and lead our people out of bondage to 

ensure a brighter future for all. 
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On the 30th of December 1993, the struggle was supposedly 

over as Mr Mandela was free. For my family and I, it brought 

nothing but sorrow and pain. Bitterness and hatred eats away 
the 

soul, but our soul was destroyed the day APLA brutally 
murdered 

my daughter. 

I have nothing but contempt for these (indistinct) who now 

are enjoying the new South Africa, while others weep and mourn 

their loved ones. These demons are now being integrated into 
our 

already corrupt Police Force. What was wrong with Mr Mandela 
to 

allow these monsters to take over? 

Surely they will kill their colleagues who are now forced to 

work with them, these power hungry, evil (indistinct), sworn 
by 

Satan himself, seek only to overthrow the Government as they 
claim. 

They are the Government in waiting. 

I hope the Commission keeps this in mind when granting 

amnesty to these wicket lost souls. APLA's main goal in life 
is to 

seize power for themselves, they have shown the world that 
they 

have no regrets for their crimes and evil deeds. 

They will kill again, that I can assure you. The word APLA 

spells fear in the people's hearts and the leaders embrace 
this 

knowledge, that is why they say and do as they deem fit. As 
for 
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amnesty, whether I oppose it or not, they will definitely be 
freed to 

continue their devious work by repossession or whatever they 
can 

lay their filthy paws on, even if it does not belong to them. 

APLA have taken from us one of the most precious gifts the 

Lord can ever give us, my daughter was everything a mother, a 

father and brothers and sisters could ever want. And the void 
her 

death has left us all, an and will never be filled again. 

I will never in all the time left to me, forgive anyone that 
had 

a hand in her death. I ask God every day to understand and 
forgive 

me for feeling all this hatred and contempt that I have for 
her 

murderers. My daughter was the type of person that would have 

wanted me to forgive these killers, as she believed in our 
Creator. 

I would just like to thank the Commission for taking the time 

to read my letter and I will also like to ask the Commission 
if they 

could read this letter to the amnesty applicants because I 
would like 

them to know exactly how we feel. Thanking you in 
anticipation, 

Mrs M.E. Palm. 

MR PRIOR: Thank you Mr Chairman. Mr Palm, is there anything 

that you wish to add to your submissions? Is there any further 

evidence you would like to give, or any statement you would 
like to 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 472 of 515 
 

make? 

MR PALM: I think I have covered most of what I want to say. 
But 

as everybody is talking about reparations, I would like to ask 
the 

Commission for reparations. I am not looking for any monetary 

assistance, I would like, I appeal to the amnesty board to 
please 

look into my son's case and try and take these obstacles that 
is 

holding us back, to get at that truth first. 

MR PRIOR: Is that all? 

MR PALM: Thank you. 

MR PRIOR: Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY MR PRIOR 

CHAIRPERSON: Mr Arendse? 

ADV ARENDSE: No questions, Mr Chairman. 

NO CROSS-EXAMINATION BY ADV ARENDSE 

JUDGE WILSON: Have you seen a plan of the Tavern? 

MR PALM: I know if off by heart Your Honour. 

JUDGE WILSON: Could you indicate on that plan where you were 

seated? 

MR PALM: The arrow shows at point "b", but I was sitting more 

against the wall, just below the raised platform. It is the 
very first 

table below that. 

JUDGE WILSON: Was that the restaurant section? 

MR PALM: That was the dining area, yes, which is directly 
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virtually opposite the opening where the shooting came in. 

JUDGE WILSON: But you didn't see anybody? 

MR PALM: No, as I explained to the Investigating Officers, 
there 

is a column and whoever did the shooting, was behind that 
column 

so I didn't see a figure. All, when I realised that the 
shooting was 

going on, it was just the sound, splinters, things breaking 
and the 

smoke rising and that is the time I tried to get my daughter 
out of 

the way and pulled her down to the floor. 

  

JUDGE WILSON: Thank you. 

CHAIRPERSON: Mr Palm, thank you very much. 

CROSS-EXAMINATION BY ADV ARENDSE: Sorry Mr 

Chairman, just one question. Mr Palm, you said on page 35 of 
your 

statement that Mr Prior read, the second paragraph, while you 
were 

sitting and talking, I glanced up over her shoulder to where 
the 

sound was coming from, I noticed sparks, smoke, glasses 
breaking 

and I realised this was because someone was shooting into the 

Tavern. 

MR PALM: That is correct. 

ADV ARENDSE: Now, where you were sitting at - you referred to 

the end of that line there that shows "b". 
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MR PALM: Yes, it was the first table below the raised 
platform. 

The very first table, I had my back towards the wall facing 
the 

opening and her back was towards that opening. 

ADV ARENDSE: Now, when you say the shooting was into the 

Tavern, was that shooting coming through the windows, through 
the 

door? 

MR PALM: Well, I can't say I note the shooting through the 

windows, but that shooting sort of seemed to be directed down 
the 

passage way into the bar, because as I said it narrows there 
by the 

step, the stairway and there is a bar area beyond that, it was 
sort of 

directed into that direction which gave me the edge to get out 
of the 

way in time. 

ADV ARENDSE: You seem from the marking that I have made and 

I could be wrong, you seem to be sitting closer to the double 
doors 

than to the stairway? 

MR PALM: That is correct, the stairway is actually beyond the 

point. I wouldn't be able to see the stairway from where I was 

sitting, because there is also another column just in front 
and there 

is a telephone on that corner. 

ADV ARENDSE: So how far, can you remember how far you were 

sitting from the double doors? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 475 of 515 
 

MR PALM: Which double door are you talking about, the one on 

the road side or are you talking about the entrance? 

ADV ARENDSE: Yes, from the road side, maybe the best thing is 

if you look at where "g" and "f" is. 

MR PALM: Yes, I was sitting quite close to that. Well, it was 

quite near. 

ADV ARENDSE: When you say near, can you maybe just indicate 

or can you say two metres, three metres, four metres, five 
metres? 

MR PALM: I would estimate about four metres. 

ADV ARENDSE: Four metres? Thank you Mr Palm. 

NO FURTHER QUESTIONS BY ADV ARENDSE. 

  

CHAIRPERSON: Yes, Mr Palm, thank you. You are excused from 

further attendance Mr Palm. 

MR PALM: Thank you, Your Honour. 

WITNESS EXCUSED. 

MR PRIOR: Thank you Mr Chairman, I call Mr Brode. His name 

appears on item 7 on the submissions by victims. 

BENJAMIN BRODE: (sworn states) 

  

EXAMINATION BY MR PRIOR: Thank you Mr Chairman. Mr 

Brode, you have also prepared submissions in this matter and 
you 

have handed them to me, is that correct? 

MR BRODE: That is correct, yes. 
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MR PRIOR: Would you like me to read that out for you to 
confirm 

or would you like to read it out yourself? 

MR BRODE: I would like you to read it out Mr Prior and there 
is 

another submission. 

MR PRIOR: Yes. Mr Chairman, I am going to skip all the other 

detail and just read from paragraph 3 onwards. His personal 
details 

and employment history is clear. Thank you Mr Chairman. 

Regarding the incident, paragraph 3 at page 73 of the bundle 

of submissions, you said as follows: I had been on duty at 

Machados restaurant on the night of the 30th of December 1993 

when the incident in question took place. 

The restaurant had been quite full that evening, being the 

festive season and everyone was in a jolly mood. After the 

restaurant had closed, the owner Joe Cerqueira, his brother 
and 

another colleague whose name I can't remember, had been 
clearing 

the restaurant and set about preparing the restaurant for the 
next 

day's business. 

When we heard what we assumed was a car backfiring in the 

road outside, the sound continued and we thought that it may 
also 

be the sound of fireworks thrown by some partygoers outside. I 
was 

the first to walk out of the restaurant to investigate and was 

followed by my colleagues. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 477 of 515 
 

I saw individuals coming out of the Heidelberg Tavern, which 

is located next to Machados restaurant. They were making their 
way 

to a dark coloured car. I saw what again I thought was flares 
or 

fireworks and then noticed these individuals were firing 
automatic 

machine gun fire in all directions. 

Once they spotted me and my colleagues, they fired in our 

direction. In the resulting confusion, we pushed our way back 
into 

the restaurant and took cover as best we could. I remember 
lying 

flat on the floor of the restaurant. 

Once the firing had stopped, I ran out of the restaurant. It 

was at this stage I saw the deceased, Joe Cerqueira lying, 
dying in 

the gutter, he had been shot in the chest. The result was 
complete 

mayhem as people ran around in shock, shouting for help. It 
was 

only at this stage, when I knelt down next to the deceased 
that I 

realised that I had been shot in the leg. 

My thoughts at that stage were about Joe Cerqueira and I 

remember thinking Joe, you can't die now. The exact details of 
what 

happened after that are not clear to me. 

4. The effect of the incident. A month after the shooting, my 

life had fallen to pieces. I withdrew totally from the day to 
day 
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activities of life. Interests that I once had such as mountain 

climbing were now of no importance to me. 

I withdrew from all sporting activities that I had been 

involved in. I began drinking alcohol heavily, suffered 
insomnia and 

a lack of concentration of things going on around me. The most 

traumatic effect that this had on me, has been the loss of 
contact 

with those closest to me, my family. 

I was referred to professional help to the psychology 

department of Groote Schuur Hospital. I also saw a 
psychiatrist at 

the hospital, who diagnosed me as suffering from post 
traumatic 

stress and was placed on medication for one year. 

After the incident I applied for a job at the Crab Shack 

restaurant in Milnerton. During my first shift deliveries were 
being 

made to the restaurant via the back entrance. I was unaware of 
the 

delivery and when I saw the black gentleman walking into the 
back 

entrance, I thought this could also be an attack on the 
restaurant. I 

broke in a sweat and had a panic attack. 

Resulting in the fact that I broke down and was unable to 

continue working at the restaurant. I never returned to this 

restaurant, the realisation as how quickly one's life can be 
taken 

became a nightmare for me. Joe's death had effected me 
adversely 
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and as I feel I have become a total nervous wreck. 

I was once again referred to the out-patient department of 

Groote Schuur Hospital and also to the welfare department, who 

after consulting with me, applied for disability family grant. 
It was 

also recommended that I attend Valkenberg Hospital for further 

observation. 

Because of the connectation attached to Valkenberg Hospital, 

I refused and stayed away. I feel as if I have become a 
monster. I 

feel distanced from my family and unable to guide them as 
leader of 

the household. My life seems to be a constant see saw in that 
I feel 

up one day, and down the next. 

I feel as if my manhood has been taken away from me. I 

seldom feel as if I would be able to be a normal person again. 

My view regarding the amnesty application. If this had been 

an accident, I could find it in my heart to forgive the 
applicants. 

This was purely a terrorist attack for which the applicants 
had 

willingly trained and executed their orders. And they too, 
like those 

of us who have suffered the trauma because of this incident, 
should 

pay the price. 

I am sure they were reimbursed by their employers, something 

that we have not been. I therefore oppose the application for 

amnesty for these individuals. 
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How I see the future. The future seems bleak for me and my 

family as I have been unable to hold down a permanent job. The 

inability to be the leader of my family, has been debilitating 
to say 

the least and I really fear for the future of my children. 

Reparation and compensation. I feel that what has been taken 

away from me and my family, should be compensated for and I 

would appreciate the Reparation Committee to look into this. 

Signed at Cape Town, the 22nd of October 1997. 

Do you confirm that statement? 

MR BRODE: Yes. 

MR PRIOR: Do you adhere to its contents? 

MR BRODE: I do. 

MR PRIOR: I want to ask you a few questions regarding the 

incident. You were present at the hearing when Mr Cerqueira, 
Mr 

Francisco Cerqueira gave evidence regarding the incident, is 
that 

correct? 

MR BRODE: Yes. 

MR PRIOR: He mentioned in his evidence that you at some stage, 

after the shooting, brought the firearm, a firearm which had 

belonged to Mr Cerqueira the deceased, to him. Did you hear 
that 

evidence? 

MR BRODE: Yes. 

MR PRIOR: Could you explain to the Committee the circumstances 

surrounding that? 
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CHAIRPERSON: Where did you find the firearm? 

MR BRODE: I can't remember. 

MR PRIOR: What do you remember of the incident? You 

mentioned about the shooting and that you ran inside the 
restaurant? 

MR BRODE: Yes, that is correct yes. 

MR PRIOR: Where was Mr Cerqueira deceased, Joe Cerqueira, at 

the time when you ran back, moved back into the restaurant? 

MR BRODE: When I went back into the restaurant, and I shouted 

for Joe ... 

MR PRIOR: Did you know where he was, did you see him? 

MR BRODE: No, the last that I can remember is that he was at 
the 

back of the restaurant. 

MR PRIOR: Can you remember what you did after the shots were 

fired? The initial shots, when you were out on the street? 

MR BRODE: I was out on the street. 

MR PRIOR: When you were on the pavement and you said they 

were shooting at you, you then turned and moved back into the 

restaurant, you ran in? 

MR BRODE: Yes, that is correct yes. 

MR PRIOR: What did you then do? 

MR BRODE: I ran into the restaurant, you know it was a 
complete 

confusion at the door. I know that Frans went into the 
restaurant 

and there was three of us. We went back into the restaurant, I 

didn't see Joe anywhere. 
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MR PRIOR: When was the first time to see him after the 
shooting? 

MR BRODE: After the shooting, the first time I saw him was 
when 

we came out and he was lying outside. 

MR PRIOR: Did you see a firearm next to the body? 

MR BRODE: No, I didn't. 

MR PRIOR: Can you remember, and you indicated to the 

Committee you don't remember where you picked the firearm up 

from? 

MR BRODE: I've got no recollection of that. 

MR PRIOR: Did you receive any medical treatment at the scene? 

MR BRODE: Yes, they said they were going to take me up to the 

hospital. 

MR PRIOR: Did you receive no injections or medication? Can you 

remember? 

MR BRODE: I think, yes they led me to an ambulance and they 

gave me an injection. They gave me something to calm me, I 
think, 

yes. 

MR PRIOR: Do you have any difficulty recalling the events of 
that 

evening? You seem to have ... 

MR BRODE: Yes, there are things that I can remember, but just 

after the shooting, there is big gaps, you know, I can't 
remember. 

MR PRIOR: Is there anything else you wish to tell the 
Committee 

regarding the application for amnesty? You said you had some 
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statement or further points? 

MR BRODE: Yes, well this is just something that I would like 
Mr 

Prior to read for me. 

MR PRIOR: Is that possible Mr Chairman. 

CHAIRPERSON: Yes, assist him. Is this something which you 

have written out yourself? 

MR BRODE: This is something that someone had written out for 

me, that I have expressed over to him and he has put it in 
writing for 

me. 

MR PRIOR: Mr Chairman, to balance properly the interest of 

society with those of the applicants, and to reflect such 
balance in a 

verdict that is both just to society and just to the 
applicants so often 

calls for deep insight and for the wisdom of a Solomon - 
qualities 

with which we are blessed in some small measure. 

One must look carefully at the offender and try to understand 

his background and what moved him to act as he did in the 

particular situation in which he found himself. 

Then the demands of society have to be considered. This 

includes the need to express appropriate disapproval of what 
was 

done as well as the need to deter both the offender and others 
from 

committing crime. 

The rehabilitation of the offender is also in a suitable case, 
a 
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fact to be weighed. The crime in this case is particularly 
horrifying. 

And it is difficult to think of a more terrible crime than of 
innocent 

young people being killed in such an attack. 

The way in which these young people were done to death, was 

heartless and cruel. The cover up operation which followed, 
was 

cunning and evidence of coldness and deliberateness about the 
whole 

operation which I found disturbing when such relatively young 

people. 

The crime is heinous. It is clear from the evidence that all 
the 

accused were very much under the influence of the military 
high 

command under which they trained. Yet having said all that, it 
is 

nevertheless clear that they embarked on this evil course of 
their 

own free choice. 

We have not been told the full truth of the applicants, it 

remains difficult for me to find reconciliation in my heart. 

Is that what you wanted me to read out? 

MR BRODE: Thank you, yes. 

MR PRIOR: It is available Mr Chairman. Is there anything else 

that you wish to bring to the attention of the Committee? Is 
there 

anything else in this matter? 

MR BRODE: No. 
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MR PRIOR: Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY MR PRIOR 

  

CHAIRPERSON: Mr Arendse? 

CROSS-EXAMINATION BY ADV ARENDSE: Thank you. Mr 

Brode, let me tell you that on, I speak for myself and my 
colleagues 

here, that we feel for you and for the other victims about 
what 

happened. 

Indeed, there is none of us sitting at this table, who haven't 

experienced the kind of experiences that you are going 
through, 

personal and friends and relatives, tortured, maimed, killed, 
by the 

State, so it is not that we don't appreciate your suffering at 
this 

moment. But I've got to ask you a few questions, you 
appreciate 

that? 

MR BRODE: Not really, but go ahead. 

ADV ARENDSE: Not really? 

MR BRODE: No. 

ADV ARENDSE: Okay, is it important for you that we must get as 

complete or as full a picture as possible about what happened 
there 

that night? 

MR BRODE: Yes. 

ADV ARENDSE: Are you prepared to help me to establish that 
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picture, knowing that I have mentioned you have been here this 

whole week, that I am not here to defend the indefensible, 
that I 

agree with you that it was a heinous crime? 

MR BRODE: Yes. 

ADV ARENDSE: I just want to actually deal with one aspect 

which is an important aspect. And that aspect relates to 
whether or 

not you know or whether you can't tell us with any certainty, 

whether or not Mr Jose Cerqueira used a firearm that evening? 

MR BRODE: Just repeat the question please? 

ADV ARENDSE: Can you just tell us whether you can remember 

whether or not Mr Cerqueira used a firearm that evening? 

MR BRODE: Not to my knowledge. 

ADV ARENDSE: Can't you say or are you certain that he did not? 

Let me put it another way, is it possible that he may have 
used a 

firearm without you knowing? 

MR BRODE: No. 

ADV ARENDSE: Why are you so certain? 

MR BRODE: Because when I went out of the restaurant, I didn't 

see Joe outside the restaurant. 

ADV ARENDSE: Isn't the reason why when you went outside, he 

had already gone outside and had gone just a little way to the 
right 

of the door where you had come out with Frans and with the 
other 

waiter, isn't that the reason why you never saw him? 
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MR BRODE: No. 

ADV ARENDSE: How can you be so certain? 

MR BRODE: Because when we heard shots, I was the first one to 

leave the restaurant. 

ADV ARENDSE: Were you the first one, was Frans not the first 

one? 

MR BRODE: No. 

ADV ARENDSE: Okay, let me ask you why - you say you can't 

remember where you found the firearm? 

MR BRODE: No. 

ADV ARENDSE: Why is the firearm in issue? 

MR BRODE: It wasn't an issue to me. As you can see from my 

first and my second statement, I didn't mention that. 

ADV ARENDSE: You gave evidence in court? 

MR BRODE: Yes. 

ADV ARENDSE: And you mentioned the firearm in court. Can 

you remember mentioning the firearm in court? 

MR BRODE: No. 

ADV ARENDSE: Okay. You appear to have mentioned it in court. 

The Judge, on page 47 of the record, mentions that you in 

Afrikaans you called at Cerqueira for his firearm, which he 
kept 

behind the counter. Can you recall saying something like that? 

MR BRODE: Yes, that I do recall. 

ADV ARENDSE: So you did mention a firearm? 

MR BRODE: Yes. 
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ADV ARENDSE: Why did you call to Mr Cerqueira for his 

firearm? 

MR BRODE: I called to Mr Cerqueira to get his firearm, because 

we were attacked and that is you know, while I was running 
back 

into the restaurant. 

ADV ARENDSE: Isn't it possible then that he heard the cracking 

sound or the sounds emanating from the Tavern, that he took 
his 

firearm and ran outside before you even got outside. Isn't 
that 

possible? 

MR BRODE: No. 

ADV ARENDSE: Now if the, you are certain about that, or you 

appear to be certain. 

MR BRODE: Yes. 

ADV ARENDSE: Why did the firearm feature? Why did you - did 

you hand the firearm to Frans or did you hand it to the 
Police? 

MR BRODE: I can't remember that. 

ADV ARENDSE: Mr Frans Cerqueira says that you handed him the 

firearm and he handed it in turn to the Police. 

MR BRODE: That could have been a possibility. 

ADV ARENDSE: So why did you hand him the firearm? 

MR BRODE: I can't answer that. 

ADV ARENDSE: Because at that point, and Mr Frans Cerqueira 

says it was about ten minutes or so, I speak under correction, 
it was 
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about ten minutes or so after he had picked up his brother, 
after he 

had been shot. So, and you were in quite a state, so was Mr 
Frans 

Cerqueira, is that not right? 

MR BRODE: That is right. 

ADV ARENDSE: So, we are trying to establish here for what 

reason would you give a firearm to him, to give to the Police? 

MR BRODE: There is the possibility that when I went back into 

the restaurant, during the shooting, calling out for Joe, 
calling out 

for the gun, that after everything had you know, when we went 
out 

the second time and - well, I will start again. There is the 

possibility that when I went out, when I came back into the 

restaurant the first time and called out for Joe and the gun, 
that 

when this was all over and after seeing Joe lying there, 
getting up, 

going inside, I know that I did contact my parents, there is 
the 

possibility that the gun could have been underneath the 
counter. 

CHAIRPERSON: You don't have a definite recollection of that, 
is 

that so? 

MR BRODE: Under oath ... 

CHAIRPERSON: You don't have a definite recollection of that, 
do 

you? 

MR BRODE: I have no definite recollection of how I got the gun 
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in my hand to give it to Frans Cerqueira. 

ADV ARENDSE: I want to suggest to you another possibility Mr 

Brode, and that is the possibility that Mr Cerqueira could 
have taken 

the gun, he reacted, he took his gun, he ran outside. If you 
look at 

photograph 22, he had run outside, turned right, was in the 
vicinity 

of the drain you see there and fired a shot or shots with his 
gun at 

the attackers as they were approaching. At that same moment or 

more or less at the same moment, you and Frans and the other 

waiter, came out of the Machados, the shots were then also 
coming 

in your direction, the car was by that stage already passed 
the door 

of Machados and hence you see those marks on the inside of the 

entrance to Machados, and that is when you took cover and ran 
back 

inside. 

MR BRODE: And that is your suggestion? 

ADV ARENDSE: That is what I am suggesting. 

MR BRODE: That is your suggestion, could I make a suggestion? 

ADV ARENDSE: Yes. 

MR BRODE: Okay, my suggestion is okay the facts are that I 
left 

the restaurant first, followed by my colleagues. And you kept 

stressing the point that I didn't mention anything about Frans 
and 

one thing and another, I want to try and control myself. 
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My suggestion is we heard the shots, Joe was not in the front 

of the restaurant, I am talking about the front area of the 
restaurant, 

not near the front, just the front area of the restaurant, he 
was not 

there, he was not there, he was at the back. 

He was at the far end of the restaurant, not in the front end 
of 

the restaurant. We heard the shots, I went out. Right, when I 
went 

out, I saw guys coming out of the Tavern next door and as they 

were coming out, getting into their cars, they were shooting, 
but to 

me it was like as if they were just ushered out, you know 
because 

they were causing disturbance there and they were just told to 
leave, 

that is the way I saw it. 

Right, they got into the car, the car was moving towards us, 

the lights were still off. Still shooting, still firing away, 
blindly, 

then suddenly they fired at us. I felt a push from the back, 
you 

know, that is when I turned to run in. And at no stage, at no 
stage, 

I will stress at no stage, was Joe Cerqueira outside there 
with us. 

He was not lying in that gutter, there at that yellow pole in 
front of 

us. 

My suggestion is there is a possibility that when we turned to 
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run back inside, in the confusion there at the door, we 
running 

inside, no one verbally said Joe, duck, someone is shooting, 
no one 

said nothing, I can't remember seeing Joe or anything. In that 

confusion as we were running for our lives, Joe could have 
come 

through. That is my opinion. And to answer, you know, about 
the 

gun, as I said I don't, I have got no recollection. I have 
taken an 

oath and I can't recall giving the gun to Frans. There is the 

possibility, after what happened I was a total wreck. 

ADV ARENDSE: Mr Brode, did you say you ran inside? 

MR BRODE: I said I ran inside. 

ADV ARENDSE: Were you not dragged inside by Frans? 

MR BRODE: There is the possibility of that. I will tell you 
why, 

because when I - well I did as Frans said, you know, froze 
because I 

did not realise that they were actually, physically shooting 
at us. 

And then at that stage I heard, I felt someone sort of nudge 
me from 

the back, that could have been you know, when he grabbed me to 

pull me inside. 

But I felt that I made headway inside. We were all sort of, it 

was almost like in a scrum. 

ADV ARENDSE: I also want to suggest to you Mr Brode, that 

you, when you saw the attackers, they were inside the car and 
the 
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car was coming in your direction. 

MR BRODE: The first time I saw what I saw, was the car 
standing 

there and guys, gentlemen, well not gentlemen - there were 
people 

standing outside, to me it looked as if they were throwing 
flares. 

ADV ARENDSE: How far outside Machados did you go? Did you 

go into the road, onto the pavement, near to the drain, where 
did 

you go? 

MR BRODE: Yes, I would say I was standing between, well at an 

angle of between the yellow pole and - well, on that corner 
there. 

You know, when you come out, to the right of the photo, off 
the 

step there where that white marks are. I would say just before 
that. 

ADV ARENDSE: Tell me, why would you be calling for the late 

Mr Cerqueira's gun when you initially or sorry, let me be 
fair, so 

that initially you thought that this was a bunch of guys I 
think you 

called them partygoers or something throwing crackers or 

something? That is the first time? 

MR BRODE: That is correct, that is when I was standing out 
there. 

ADV ARENDSE: So, it was only the second time ... 
(intervention) 

MR BRODE: No, no, no, can I interrupt you? 

ADV ARENDSE: Yes. 
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MR BRODE: I did say while I was looking at them, I was under 

the impression they were throwing firecrackers. When they were 
on 

top of me and they shot in our direction, and there was smoke 
and 

you know, parts of the wall here and you know, you are getting 
all 

this into your eyes, what is it when a bullet sort of 
splinters up, the 

shrapnel of the bullets, you know, when that was all, they 
were 

virtually on top of me when I realised wow, you know, here my 
life 

is in danger. 

ADV ARENDSE: So the first time you saw them was they were 

standing immediately in front of the Tavern, shooting inside? 

MR BRODE: That was what I thought. 

ADV ARENDSE: Shooting inside the Tavern? 

MR BRODE: Well, shooting all around you know, it was all 

around. 

ADV ARENDSE: Yes. 

MR BRODE: It was all around, to me it looked like just you 
know, 

it is the festive season. We had a nice busy evening and you 
know, I 

took it they were partygoers just told you know, okay back off 
now. 

ADV ARENDSE: And the next time they were inside the car when 

you saw them when you came out? 

MR BRODE: No. No, you are not hearing me. 
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CHAIRPERSON: When you say the next time Mr Arendse, what do 

you mean by the next time? It was still while he was still 
there on 

the pavement. 

MR BRODE: Yes. 

JUDGE WILSON: He's explained he stood there, he saw them, the 

car then came towards him. There was no next time. 

ADV ARENDSE: So you were only outside once? 

MR BRODE: That is correct. Wait, okay, what is it that you 
want 

to know? You are talking about how many times I went outside 

during, after or before the shooting or what? What is it? 

ADV ARENDSE: I want to know you saw them the first time, they 

were shooting as you say all over the place? 

MR BRODE: That is right, that is what brought to my attention. 

The reason why I went outside is because I heard shots, but it 

sounded like a car backfiring or the throwing of crackers. 

And I went outside and I went through the whole scenario 

while I was outside. 

ADV ARENDSE: Because Mr Brode your evidence is summarised 

as follows by the Judge in the criminal case at page 46. And I 
will 

read it to you in Afrikaans. Have you got the translation? 
They 

were busy clearing up when he heard something that sounded 
like a 

car backfiring. He ran outside and saw three men who looked as 
if 

they were throwing fire crackers and they got into a car. 
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I just want to pause there. So at that point, according to you 

- the Judge's summary, unless you must tell us that that 
summary 

was wrong or incorrect, at that point you see them get into 
the 

vehicle. 

MR BRODE: At that point yes, but go back two lines or two 

sentences. 

ADV ARENDSE: Well, I will read to you from the beginning. 

MR BRODE: No, no, I've picked up from the beginning you know, 

going outside, now we are outside. 

ADV ARENDSE: Go back or forward two sentences? 

MR BRODE: I said back. 

ADV ARENDSE: When I go back two sentences, then it is the 

beginning of the summary of your sentence. 

MR BRODE: Okay, I apologise. 

ADV ARENDSE: Now, where do you want, must I just read the 

whole thing? 

MR BRODE: No, no, go back. 

CHAIRPERSON: I think, Mr Arendse, you shouldn't ask him where 

you should read. You've got a question to put to him, read the 

portion that you think is relevant for the purposes of your 
question. 

ADV ARENDSE: Well, he asked me to read it Mr Chairman. 

Benjamin Brode, like Jose Cerqueira the deceased of whom 
mention 

has just been made, were working at the restaurant Machados. 
He 
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along with Jose Cerqueira, his wife as well as another waiter 
stayed 

behind while all the guests have left the restaurant at 
quarter past 

eleven. 

They were clearing up when they heard something like a 

motor vehicle backfiring, he ran outside and saw three men who 

appeared to be throwing fire crackers and they were getting 
into a 

car. 

As he stepped down from the step of the restaurant onto the 

pavement, he saw a large, dark motor vehicle parked against 
the one 

way. He had not at that point realised that something was 
going 

wrong. The motor vehicle then slowly moved in his direction. 

Now my question was, I am sorry if it wasn't clear to you, my 

question was are you seeing all this as you come out of 
Machados? 

Are you seeing these men who are looking like they are 
throwing 

these crackers, getting into the car and the very next moment, 
they 

are coming towards you in the car? 

MR BRODE: That is correct. 

ADV ARENDSE: And when they come towards you while they are 

inside the car, they are firing in your direction? 

MR BRODE: They turned their fire on us. 

ADV ARENDSE: While they were in the car? 

MR BRODE: Yes. 
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ADV ARENDSE: So they never fired at you while they were 

standing outside or whatever they were doing, where they were 

standing outside the Heidelberg Tavern? 

MR BRODE: Well, no bullet came passed my head, no. 

ADV ARENDSE: Okay. So would it be correct to say that they 

fired only at you once they had been in the car, once they got 
into 

the car? 

MR BRODE: Yes, well, I don't think - they didn't fire at me 
before 

they got into the car. Before they were on top of us. 

ADV ARENDSE: The firing came while the car was moving 

towards you and these three people they had by now gotten into 
the 

car? 

MR BRODE: They got in the car firing yes, but they were firing 
at 

the Heidelberg Tavern and they were firing you know, just all 

around, but nothing came towards us. To me I have seen flares 
to 

both sides of the street, but not down the street. 

ADV ARENDSE: Now, at that point, you are now observing this 

and you don't see the late Mr Cerqueira in the vicinity? 

MR BRODE: Not at all. 

ADV ARENDSE: Isn't it then possible that he comes out somehow 

passes you and had on his own, shot at the attackers, inviting 
them 

or maybe that word is entirely inappropriate, but then 
resulting in 
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shots being fired also in your direction? 

MR BRODE: I didn't see that. 

ADV ARENDSE: Because your focus must have been on this car 

and this car coming at you? Surely that must have been your 
focus? 

You must have been terrified? 

MR BRODE: Yes, that was our focus. 

CHAIRPERSON: Carry on please. 

ADV ARENDSE: Did you pick up anything, did you pick up 

anything Mr Brode at the scene or from the deceased? 

MR BRODE: I can't remember much. It was difficult you know. 

ADV ARENDSE: Could you remember whether Frans picked up 

anything? 

MR BRODE: I can't remember. 

ADV ARENDSE: And I mean it is because you can't remember that 

is why you didn't mention the pouch at court or in any of your 

statements? 

MR BRODE: I am trying my utmost to assist where I can. I can't 

remember. 

CHAIRPERSON: Yes, Mr Arendse, are there any other questions? 

ADV ARENDSE: Thank you. 

NO FURTHER QUESTIONS BY ADV ARENDSE 

MR PRIOR: No re-examination Mr Chairman. 

NO RE-EXAMINATION BY MR PRIOR 

  

ADV SANDI: Mr Brode, when you keep on saying I cannot 
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remember, is that because of the manner in which your health 
has 

been effected by all this? 

MR BRODE: Yes. 

ADV SANDI: Thank you. 

CHAIRPERSON: Mr Brode, thank you very much, you are excused 

from further attendance. 

MR BRODE: Thank you very much. 

WITNESS EXCUSED. 

MR PRIOR: Mr Chairman, I call the last witness, that is 
available, 

have we got enough time? It is Mr Fourie? 

CHAIRPERSON: I understand the interpreters have to leave at 

quarter to four. 

MR PRIOR: Can we fit him in, I don't want to curtail his 

submission. 

CHAIRPERSON: I don't know how long you will be, so I can't 
tell 

you whether you should call him or not. 

MR PRIOR: I understand my learned friend will be 

accommodating, he is not a witness to the events, he simply 
wants to 

make a submission, so if my learned friend can maybe give the 

Commission an indication, then we can fit Mr Fourie in. 

CHAIRPERSON: Is he going to give evidence or make a 

statement? 

  

MR PRIOR: He is going to give evidence, simply refer the 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 501 of 515 
 

Committee to the statement and confirm the statement. 

MR FOURIE: (sworn states) 

  

EXAMINATION BY MR PRIOR: Mr Fourie, is it correct that 

Lindi Anne Fourie was your daughter and she died in the attack 
at 

Heidelberg? 

MR FOURIE: That is right. 

MR PRIOR: You have prepared a submission for the Committee? 

MR FOURIE: That is right. 

MR PRIOR: Would you read those submissions out? 

MR FOURIE: I do believe you have a copy of what I have typed 

here? 

MR PRIOR: Yes, and so does the Committee. If it is at all 

possible, we don't want to curtail you, but where you can 

summarise, would you be willing to do that or would you want 
to 

read it all out? 

MR FOURIE: Would you rather I give it to you on Monday in a 

typed out form, so that you can then consider it at your own 
time? 

MR PRIOR: Well, we have the submissions that you have 
prepared, 

that bundle. 

CHAIRPERSON: They are on oath, are they? 

MR PRIOR: They are not on oath, but I will ask him to confirm 

them. 

MR FOURIE: I have signed a document here, you can have it if 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 502 of 515 
 

you wish Mr Chairman. But there are other observations that I 
wish 

to make based on what I have seen and heard here this passed 
week. 

Mr Fourie, if you could make your submissions. 

MR FOURIE: Reads:- 

"Chicken, please be careful when you and your friends 

visit in and around Mowbray and Observatory areas. 

Why Pops? My girl, there is some strange people in 

this world and strange things happen in some of these 

parts of town. Ag pappie, moenie worry nie, we will be 

all right." 

Isn't it ironic that these would be the last words that my 

daughter and I would exchange on that evening, her last words 
in 

her life. 

Mr Chairman, panel members and others, my wife and I am 

here to honour and defend the memory of our only daughter, 
Lindi 

Anne, we also speak for our son who is in England and the rest 
of 

Lindi's family and her many friends who are may add are of 
many 

persuasions and some of whom are, if you will pardon the term, 
not 

white. 

As Lindi's father, responsible for her existence, I accepted 
the 

responsibility of raising and caring for her to the best of my 
ability, 
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together with the help and input of my wife and our son 
Anthony as 

well as those around us. Those have made up Lindi's family, 
her 

school teachers, her fellow church members and her many other 

friends, to these I say thank you for returning the love that 
Lindi 

gave of so freely. 

Now that Lindi's mother has stated her position and feelings 

on the death of our only daughter, I thank her publicly for 
being a 

wonderful mother to Lindi. Her example and encouragement will 

long be remembered by the rest of her family, especially by 
Anthony 

and myself. 

I will then now continue and leave out the rest of my written 

submission, my typed submission and I will make some 

observations, based on what I have seen and heard here Mr 

Chairman. 

MR PRIOR: Mr Fourie, do you adhere to the contents of those 

submissions contained in that statement and which is before 
the 

Committee and which will be considered by the Committee in its 

totality? Do you adhere to those? 

MR FOURIE: Mr Prior, yes, I do and I will refer you to the 
bottom 

of page 7 where I said to Mr Chairman, I mean every word I 
have 

said, especially in regard to bringing all the perpetrators 
and 
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accomplices to court, and charging them. 

MR PRIOR: Thank you, would you like to make your additional 

submissions. 

MR FOURIE: I would like to do that if I may. I will keep it as 

brief as possible. I am looking at you right now, what is 
this, tell 

me, I am listening, what is this? Is this a man or not? 

Right, you are men, I am a man, I will talk straight to you 
and 

to the Chairman. How do you know that you fatally wounded Mr 

Jose Cerqueira, are you a seasoned or regular killer? 

You pleaded not guilty at the trial, yet you say here that you 

intended killing and wounding as many people as possible and 
now 

say you want amnesty. How do I understand you? 

Mr Chairman, I do find it very difficult to accept that the 

statements given by these people are genuine, genuinely from 
them 

and perhaps not some concocted story to save their necks. I am 

being blunt Sir, and I apologise if I do that, and I offend 
anybody, 

but I am also not apologising. 

Accepting that I was not at the scene of the crime, I still 

believe I may ask why must I believe you when you say you did 
not 

enter the Tavern, when you say anything for that matter 
because 

bearing in mind what you have admitted to, that is the killing 
of 

innocent people. 
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I cannot believe anything you say because I cannot trust 

murderers. Why must I believe your statement about why you 
think 

you should be absolved of this crime, the murder of my 
daughter and 

others? 

The post mortem should reveal quite accurately how close the 

killers were to the victims when they were shot. I refer to 
page 12 

in the court proceedings, three young women were shot that 
evening 

in the Heidelberg Tavern. It is on page 44 of the bundle. 

Bernadette Langford's heart was torn apart by the impact of 
the 

bullet, Lindi Anne Fourie was shot in the right hand side of 
the 

neck. The bullet dragged all of the main blood veins off, and 

crushed her neck bones. Rolanda Palm was also shot in the 
heart. 

If we were firing wildly, how coincidental is it Mr Chairman, 

that three of the victims were shot in positions which would 

certainly have meant virtually instant death? I also was 
trained in 

the use of firearms. It is a frightening reality that lives 
with me 

every day of my wife, I regret having been trained to aim at 
another 

human being and shoot. I hope to God I never will have to do 
it. 

That is sincere and from my heart. 

The apparent attitude of the applicants and particularly the 
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so-called Commander of these men, tells me that their bona 
fides 

could be suspect and essentially destroys their possible 
chances of 

being given amnesty. 

Excusme me Mr Chairman, I highlighted what I wanted to 

refer to from the notes. 

CHAIRPERSON: Carry on. 

MR FOURIE: Surely as a soldier you were trained to have no 

regrets, so why do you now say you regret your actions, those 
of 

killing innocent people? Because one of your so-called 
leaders, 

speaking for all of you supposedly, on page 21 of their 
statement 

said the following and he was here on the 7th of October. Page 
24, 

this is a Brigadier Mofokeng. 

"We do not therefore regret that such operations took place 

and there is therefore nothing to apologise, because we 

believe of the justness of our war and the correctness of our 

struggle." 

I find that statement contrary and contradictory to what the 

objective is here today in these hearings. I am greatly 
disturbed by 

that Sir and it would appear that this has been carried over 
to these 

people. 

Mr Madasi, your impatience was very evident whilst you were 
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being asked questions by Adv Prior. Why do you get impatient 
and 

bear your teeth, you are asking and if you want to receive, 
surely 

you need to ask in a reasonably humble and if not civilised 
manner 

and tone of voice. 

I would like to caution the applicants that perhaps they are 

better off in jail, than out on the street and I will just 
give you one 

reason. I arrived home two days ago only to read in a 
newspaper 

five armed robberies in 48 hours in the little dorp where I 
live. 

You've got competition and I am not being flippant here. 

Beware of your attitude Mr Mabala, you are asking for 

something, something bigger than you care to think about 
whilst you 

were busy with your dirty work. So it is not in your best 
interest to 

appear cheeky or impatient, even when your own Defence Counsel 

asks you questions, questions that you are required to answer 
before 

your request can even be considered. 

Now, I will say something which you might find strange, but I 

am still a person, okay, despite my anger and my hurt. Have 
you 

seen an elderly person crying, look at me today, just look at 
this. 

To the three and all of you related to this matter, I would 
not like to 
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be in your shoes. I also feel very, very sorry for your 
parents and 

others who are interested in you because they've got to bear 
it with 

you and with us. That is very difficult. 

Mr Chairman, I wrote to a few people asking them to tell us 

who Lindi Anne was because I thought perhaps the Committee 
here 

would like to get a different perspective onto the type of 
person, as 

to the type of person that Lindi Anne was. Some of them sent 
you 

some of these, do you have them Mr Chairman? 

MR PRIOR: Mr Chairman, they are annexed to his statement 56 to 

61. 

CHAIRPERSON: They are. 

MR FOURIE: I won't read them, except Sir, if I may with your 

permission, read just one of them. 

It is written by a man I have known for many years and for 

whom I have the greatest respect and he is one of the persons 
after 

whom I named my son, Anthony Johan Fourie. He addressed it to 

the Chairman, it is from a Mr A.W. Hall. 

He said: 

"re the Heidelberg Tavern murder. I have known the 

Fourie family for many years and can remember Lindi 

Anne virtually from birth. I carried her on my 

shoulders when she was a child and I remember her as a 

young girl who was mad about horses and loved 
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animals. 

I remember her as a shy and conscientious schoolgirl 

and I remember her showing off the magnificent matric 

dance dress that she had made herself. Lindi Anne had 

a strong character and an enquiring mind and was not in 

the least bit surprised when I learnt that she had chosen 

civil engineering as a career. 

In fact being a civil engineer myself, I was proud of her. 

The one thing that never failed to impress me about 

Lindi Anne was her pleasant and gentle nature. She 

gave the impression that she didn't have an enemy in the 

world. 

Lindi Anne was not class or race conscious and 

accepted people as they were. She always looked for 

the good in people. She had grown into a charming and 

talented young lady who would, I am sure, have become 

a valuable citizen and would have contributed positively 

to the future of this country had she not been murdered 

in her prime a few short months before graduating as a 

civil engineer. 

I cannot express the anger I felt when I learnt of the 

senseless murder at the Heidelberg Tavern, quite apart 

from the obvious anguish and irreplaceable loss suffered 

by her family and friends, our nation has been deprived 

of a really good above-average person, that had so 

much to offer society, murdered by a bunch of morally 
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bankrupt nobodies, who have nothing to offer anyone. I 

will be extremely disappointed if those responsible for 

Lindi Anne's death, are granted amnesty. 

At the time of the attack, the political climate in south 

Africa was already changing dramatically and I cannot 

see that the perpetrators of the attack, can justify their 

actions on political grounds in any way whatsoever. 

My feelings are not biased on racism. Civilisation is 

not man's natural state, it is an ideal that requires 

constant and diligent effort. We all harbour violent 

thoughts from time to time, but the difference between 

a civilised person and a barbarian, like the Worcester 

bombers and the Heidelberg murderers, is that the latter 

have no moral integrity to guide their actions. 

Such people are a menace to any community and should 

be removed from society permanently". 

Mr Chairman, I will close with the statement that I have, one 

paragraph Sir. 

You see Mr Chairman, for too long now, I want the people 

here to hear this, a few people in this country of ours, have 
had any 

respect for each other, the people, the courts, not anything 
that 

resembles a normal society. Do wish to see this type of 
thinking 

continue? 

Nobody in their right mind would wish it to continue, 
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therefore I have empathy for you, the Police, the Justice 
system and 

all others who are trying to bring about a change of attitude 
and 

hopefully a change in behaviour of all people, so as to ensure 
a 

return to a normal and safe society. 

May you be granted all the courage and strength necessary to 

carry out the task that you face. Thank you Mr Chairman. 

  

CHAIRPERSON: Mr Arendse, are there any questions you wish to 

put to this witness? 

ADV ARENDSE: No, Mr Chairman, except to say that Mr Fourie 

made a number of controversial statements which if I do engage 
him 

on it, it is not going to take us any further. 

CHAIRPERSON: You will address us if you think it is relevant 
at 

that time? 

ADV ARENDSE: Yes, Mr Chairman. 

NO CROSS-EXAMINATION BY ADV ARENDSE 

CHAIRPERSON: Thank you Mr Fourie. 

MR FOURIE: Thank you. 

MR PRIOR: Thank you Mr Chairman, I have, due to the lateness 
of 

the hour and there are several other matters which will be 
decided 

upon in due course, Mr Chairman. 

CHAIRPERSON: Will the date for the resumed hearing be 
finalised 
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between you and Mr Arendse? 

MR PRIOR: Yes, Mr Chairman. 

JUDGE WILSON: Can I request, as I have already requested, that 

the evidence be obtained as to how cartridges are expelled 
from 

firearms, request that you get someone to go through that 
video and 

insofar as possible, indicate on the sketch plan, or a larger 
sketch 

plan, where the cartridge cases as are shown on the video, are 
in 

fact. This could perhaps be done by agreement, that that 
correctly 

reflects what is shown in the video. 

So if we want to see where they are in the building, we don't 

have to go through the whole video again, we can just put it 
onto a 

sketch plan. 

MR PRIOR: Thank you, Mr Chairman, we will comply with that 

request. 

ADV ARENDSE: Mr Chairman, will we also have a transcript 

available? A transcript of the proceedings, a typed 
transcript? 

CHAIRPERSON: You can raise that with the administration. 

ADV ARENDSE: Thank you. 

CHAIRPERSON: Thank you very much, the meeting will now 

adjourn. 

JUDGE WILSON: I am told Mr Arendse, that the practice is to 

prepare transcripts in all hearings. 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARINGS 

DATE: 17 NOVEMBER 1997 

HELD AT: CAPE TOWN 

NAME: W RIAAN BELLINGAN 

CASE NO: AM5283/97 

DAY: 1 

______________________________________________________CHAIRPERSO
N: Right, should we go through the normal formality of asking the representatives 
to place themselves on record. 

MR BOOYENS: May it please the Commission, Mr Chairman, J A Booyens 
instructed by van der Merwe and Bester on behalf of the first applicant, Mr 
Bellingan. 

MR WILLIAMS: Mr Chairman, members of the Committee, I am Mr P Williams 
of the firm E Moosa, Wagley, Petersen, appearing on behalf of the second 
applicant, Mr Mbelo. 

MR HUGO: My surname is Hugo, I represent Mr Eugene de Kock. He is only in 
his capacity as a witness. 

MR WILLIAMS: Thank you Mr Chairperson, members of the Commission, I am 
Brent Williams, I am from the firm Y Ebrahim and Company Incorporated and I 
act on behalf of the families of the victims in this matter. 

MS PATEL: Thank you Mr Chairman. It is Ramala Patel, leader of evidence for 
the Amnesty Committee. Thank you. 

CHAIRPERSON: Right, can we now start with the applications of Bellingan and 
Mbelo? 

MR BOOYENS: Thank you Mr Chairman. Just before I start there, just one aspect 
and I can assure you I do, I am not going to delay matters as a result thereof. I have 
just been handed a copy of the affidavit of Mr de Kock. We have not had time to 
go through it, so at the conclusion of my evidence in chief of Mr Bellingan I will 
just ask for an adjournment to enable me to go through that quickly. 
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I, another aspect of, on which there is certain uncertainty is in the papers at page 
387 to 397 appears what purports to be a document by one Frank Mbane. That, 
however, at least in the copy I have got, is just what I have been described as 
purporting to be an affidavit, but it has not been signed by anybody, it is not, it is a 
piece of paper. So, I do not know what status, if there is an original that has been 
signed by anybody, otherwise I have got problems with what status, if anything, 
this document has got. 

MS PATEL: If I may respond, Adv Booyens, to the first point, Mr de Kock's 
submissions were handed in late on, we received them late on Friday from his 
attorneys, they were couriered to us, and that is the reason that they were only 
made available this morning. Unfortunately, Adv Booyens, the copy you received, 
did not receive, did not have the full application, I apologise for that. 

Secondly, regarding the statement that is in the bundle, there is a signed copy, it is 
merely a statement, not an affidavit. The rest of the statement relates to other 
incidents not relevant to this matter and that is the reason for only that particular 
portion having been included in the bundle. If that satisfies my learned colleague. 

MR BOOYENS: I am indebted to my learned friend, Mr Chairman. Mr Chairman, 
... (intervention). 

CHAIRPERSON: Before you continue, can I deal with one matter. I have just been 
given a note which points out that I should have introduced the Committee 
members. Adv Motata, Mrs Khampepe, Judge Miller and myself, Andrew Wilson. 

MR BOOYENS: Thank you Mr Chairman, I call Mr Bellingan. He will speak in 
Afrikaans. 

EXAMINATION BY MR BOOYENS: 

W RIAAN BELLINGAN: (Duly sworn in, states). 

MR BOOYENS: Please sit down. Thank you Mr Chairman. Mr Bellingan, your 
application is in front of you which is related to an incident in Guguletu. Is that 
correct? 

MR BELLINGAN: Yes, that is correct, Mr Chairman. 

MR BOOYENS: If you look on page 128 in the document, that was a written 
statement by you, you are not going to refer to that? 

MR BELLINGAN: That is correct. 
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MR BOOYENS: From page eight up to page 24, you refer to your background, 
your history in the police, your experience there, your history at Vlakplaas and that 
type of information. Is that correct? 

MR BELLINGAN: That is correct. 

MR BOOYENS: Do you want to add anything to that? 

MR BELLINGAN: Not at this stage. 

MR BOOYENS: Possibly only on page 21, you refer to other incidents which is 
the subject of other applications. Is that correct? 

MR BELLINGAN: Yes. 

MR BOOYENS: You referred to annexures to your application, that is in essence, 
documents to provide background information, it is broad, general information. Is 
that correct? 

MR BELLINGAN: Yes. 

MR BOOYENS: If we come to page 25, - M'Lord, I have reached agreement with 
my learned friends that I am going to lead the witness in order to expedite matters 
as far as possible and that if we get to a controversial point, I will let him speak on 
his own, but if they are, if they feel I am leading on something which, in their 
view, might be controversial, they just, they will just give an indication. 

Page 25, in January 1986 you were stationed at C1 Unit, Vlakplaas and early in 
January or February of 1986, Colonel de Kock, who was the Commanding Officer 
of Vlakplaas at that stage, told you that you should come to Cape Town and you 
set that out in paragraphs two, three, four and five. Is that correct? 

MR BELLINGAN: Yes, it is. 

MR BOOYENS: The issue you mention on page 26 regarding the two AK47's and 
the Tokarev Pistol and the purpose of those. Now, what further instructions did you 
give them regarding these weapons? 

MR BELLINGAN: I brought these weapons from Pretoria, as it was mentioned in 
the previous paragraph, and the purpose of these weapons was to prove a legend 
and to build up a legend round the network of the ANC freedom fighters, which 
had to be infiltrated. So, the weapons were not to kill people, it was simply to 
establish a legend. 

MR BOOYENS: Did they have to keep the weapons in their possession or did they 
have to hand it to the people? 
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MR BELLINGAN: They had to keep it in their possession and they had to keep 
control of those weapons. 

MR BOOYENS: You then drew these weapons from Brigadier Schoon? 

MR BELLINGAN: Correct. 

MR BOOYENS: And also the Volkswagen Panel Van with the false panels? 

MR BELLINGAN: That is correct. 

MR BOOYENS: Paragraph seven, you there mention the people involved, as far as 
you can remember, people who came down to Cape Town. Were those the only 
ones? 

MR BELLINGAN: There could perhaps be another name added there. I think 
Sergeant Nobelo or Constable Nobelo was also in this group, he might have been 
present. He was a South African Police member, he was not an askari. 

MR BOOYENS: Paragraph eight, you mention that Colonel de Kock also gave you 
some background as to what was going on in Cape Town. 

MR BELLINGAN: That is correct. The request went to Colonel de Kock from 
Cape Town and I had to go and report to them. So, de Kock gave me the 
instruction to go and report to them and that I would fall under their command for 
that period. 

MR BOOYENS: Now, just for clarity, Mbane and Maluleka had already started 
infiltrating this place. So, you did not have to start with this operation right from 
the ground? 

MR BELLINGAN: That is correct. 

MR BOOYENS: Did you come from Vlakplaas only for this, let us call it, the 
Guguletu Operation or why exactly why were you sent down to Cape Town? 

MR BELLINGAN: The purpose was they would have received a request from the 
Divisional Commander in Cape Town, that would have gone to head office and we 
would have helped them to hunt out these freedom fighters, because at that stage 
Cape Town Security Branch had absolutely no information and it was not only for 
the Guguletu Seven, the Guguletu Seven incident arose out of that. So, it was 
purely an intelligence gathering operation. 

MR BOOYENS: You say that you stayed at the Koeberg Power Station and 
infiltrated the people? 

MR BELLINGAN: Yes. 
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MR BOOYENS: You also mention that you had contact, that is in paragraph 12, 
with other police units, Sanob and the Riot Squad, etcetera, Narcotics Bureau. Why 
was that necessary? 

MR BELLINGAN: The reason why I had contact with the other units, special units 
and the police, was that we were purely a terrorist detection and tracking unit and 
the feeling in Cape Town was that the security police had no information and the 
people who patrol the streets for 24 hours a day were Murder and Robbery, Riot 
Squad, the Narcotics Bureau, Detective Branch of Guguletu, so I shared my 
information with them and shared my photographs, my photograph albums with 
them so that we would, between the whole group of us, the whole lot of us, we 
would be able to track down terrorists in a better way, in a more co-ordinated. So, 
these people would have been the people who would have picked up my Black 
members if they were moving around in vehicles at night and these other units 
worked on the ground very, very regularly, so it would have, actually, caused my 
operation to miscarry if I did not share information with them. I went to Brigadier 
Ronnie van der Westhuizen ... (intervention). 

MR BOOYENS: Who was he? 

MR BELLINGAN: He was the Divisional Detective Commander. I have 
introduced myself to him, I said I am from the Counter-Terrorist Unit and I am 
working with the security police in Cape Town, may I please also work with your 
units? He said, well, you go and have contact with the different units, just go and 
introduce yourself, tell them what kinds of vehicles you are using, because we can 
do whatever we like, but if the detectives pick up these people, then the whole 
thing will miscarry. That was the reason why we had to have contact with the other 
branches. 

MR BOOYENS: Page 27, paragraph 13, there you deal with how you moved into 
KTC and the situation as you found it on the ground? 

MR BELLINGAN: Yes. 

MR BOOYENS: In your view it was clear that normal policing, at that stage, was 
no longer possible? 

MR BELLINGAN: Yes, that I observed from my own observations and also as a 
result of the information which I got from the various branches. I realised that you 
could simply not enter into these areas with your unarmed vehicle, if I can use the 
English term, it was a free for all situation. You had to be accompanied by several 
other men if you entered KTC or Crossroads, you had to move in in small groups, 
late at night, because they picked up our presence there, they used whistles to stay 
in contact with each other and they shot at us. So, it was a crisis in Cape Town at 
that stage. 
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MR BOOYENS: You also say that you had to enter Crossroads on foot, because ... 
(intervention). 

MR BELLINGAN: Yes, it was a squatter settlement, so there were a limited 
number of roads in and out of Crossroads, there were heavy rains and the roads 
actually were, we could not use these roads. So, the Commissioner of Police, in 
those days, did not want to allow unarmed vehicles in that area at that time. That is 
why we decided to enter the area on foot and in small groups to try and arrest 
suspects. 

MR BOOYENS: How successful were you? 

MR BELLINGAN: We supported the Guguletu Detective Branch quite a lot and 
we helped them, achieved quite a bit of success in arresting people. 

MR BOOYENS: Paragraph 14, you mention that you never identified yourself as a 
member of Vlakplaas when you contacted the other units, but that you simply told 
them that you were in command of a Counter-Terrorist Unit from head office. 
What is the reason for that? 

MR BELLINGAN: Yes, that stage Vlakplaas was a very, very sensitive operation. 
We used the word "The Farm" and we did not actually mention the name 
Vlakplaas. I was involved right from the establishment in 1981 and it was a very, 
very sensitive operation which was operated by means of secret funds. So, we 
actually just referred to "Die Plaas" or "The Farm" and not Vlakplaas, but I am 
sure many of these policemen knew that it was the farm outside Pretoria called 
Vlakplaas. 

MR BOOYENS: Nou, u handel dan op bladsy 29 uit, gee jy net 'n opsomming van 
die samesprekings met Luitenant Liebenberg. Nou, net kortliks, wie was Luitenant 
Liebenberg en hoekom het jy met hom gepraat? 

MR BELLINGAN: Luitenant Liebenberg was die Bevelvoerder van die 
Teenterroriste Lessenaar by die veiligheidspolisie hier in Kaapstad. Hy was toe 
nog 'n jong man uit Offisierkursus uit en hy is die taak gegee om 'n Teenterroriste 
Lessenaar en netwerke te begin vestig om sodoende inligting in te samel rondom 
terroriste opspoorting, mnr die Voorsitter. 

MR BOOYENS: En u meld ook spesifiek ... (intervention). MS KHAMPEPE: 
Sorry, I think there is a, there seems to be something wrong with the translation. 
What ... (intervention). 

INTERPRETER: If ... 

MS KHAMPEPE: ... the witness has just said was not translated. 
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INTERPRETER: If the witness would please repeat what he said, it will be 
interpreted. 

MR BOOYENS: Please just repeat. 

MR BELLINGAN: Lieutenant Liebenberg was a young officer and he was the 
Commanding Officer of a Counter Terrorist Desk in Cape Town in the security 
branch and he was placed there to establish a network of intelligence regarding 
terrorists, but I do not think they were particularly successful at that stage. 

MR BOOYENS: In paragraph 15 you mention certain information which was 
obtained from informers. Are these the informers that you infiltrated? 

MR BELLINGAN: Yes, also informers from Murder and Robbery, from the 
Detective Branch, Riot Squad and they gave us information as to what the situation 
was like and I did not have direct contact with those informers. From time to time, 
however, I spoke to their handlers and they told me what the situation was like in 
KTC. 

MR BOOYENS: Was the information also obtained in the way which you mention 
in paragraph 15? 

MR BELLINGAN: Yes. 

MR BOOYENS: You also mention in paragraph 16 something which you already 
referred to, namely the prohibition on unarmed vehicles entering those areas and 
you also elaborate on the situation there. 

MR BELLINGAN: That is correct. 

MR BOOYENS: In paragraph 17 you mention the objective of your operation and 
that there was the aim to make the area ungovernable by the liberation movements? 

MR BELLINGAN: That is correct. 

MR BOOYENS: Paragraph 18, page 30, towards the end of February you received 
information from the one man whom you had infiltrated at the group, that is Jimmy 
Mbane, and the information was to the effect that the group was busy planning to 
either attack a police station or to attack a police van or minibus. Is that correct? 

MR BELLINGAN: Yes. 

MR BOOYENS: This police bus, just to get some clarity on that, did this police 
bus transfer staff who lived outside of Guguletu, did it pick up these staff on a 
daily basis and then drive through a particular route and this particular crossing 
where the incident later took place on the way to Guguletu Police Station? 
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MR BELLINGAN: That is correct, it was a little van belonging to the 
administrative staff and this bus used the same route at the same time every 
morning. It came from a northerly direction to the Guguletu Police Station. 

MR BOOYENS: Was the vehicle easily identifiable as a police vehicle? 

MR BELLINGAN: It was a yellow police mini-bus. 

MR BOOYENS: Typical of the type of police vehicles used at the time? 

MR BELLINGAN: Yes. 

MR BOOYENS: On page 21, page 31, paragraph 21 you mention that about a 
week before the taking place of the incident, Jimmy Mbane made arrangements to 
meet Liebenberg and myself at the Holiday Inn. Could you perhaps elaborate on 
that, what happened there? 

MR BELLINGAN: Yes, just to take the story back a little bit, these two people, 
Maluleka and Barney were infiltrated by me, they were already there and then 
those days we did not have cell phones, we used this radio tracking device. They 
would contact me and we arranged certain meetings in certain places. They would 
come there and tell us what the situation was like. In this particular case Jimmy 
and, I think, Eric was present as well, I am not sure, we usually met each other one 
by one, we, I, we spoke to him at the Holiday Inn in Bellville and he told us that 
there was a plan to attack a police van on a Monday morning. He gave us more or 
less the area where it would take place and we told him that he should try and get 
back to us as soon as the information was confirmed. He said that would be very 
difficult, because this group was particularly radical and they did not actually very 
lightly trust anybody else and I said it does not matter what happens on that 
morning, please just try and retain control of the operation. It is very difficult to 
plan such an operation a week ahead of time. I said keep the arms and the weapons 
and the van or the bus under your control and we would do whatever we could 
from our side. Then Jimmy went back, yes, that is our discussion in the Holiday 
Inn with Liebenberg and myself. 

MR BOOYENS: Now, the arrangement was that he would try and get back to you? 

MR BELLINGAN: Yes. 

MR BOOYENS: However, he did not do that? 

MR BELLINGAN: That is correct. 

MR BOOYENS: So, the information which you had at, on Friday was that the 
police bus would be attacked at this particular crossing? 
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MR BELLINGAN: Correct. 

MR BOOYENS: Is it correct that Liebenberg and yourself then realised that you 
were more or less in a situation where you would start to take steps, have to take 
steps to prevent something from happening? 

MR BELLINGAN: Correct, we realised that with this information on the table we 
would, actually, have to act, we would have to inform the other units to try and 
prevent whatever was going to happen and we would try and arrest these members 
and we contacted the various departments. Lieutenant Liebenberg had another 
informer who informed him that there was, indeed, such a plan to attack the police 
van. I did not speak to that informer myself. 

MR BOOYENS: Liebenberg's informer, although you did not speak to him, what 
did this man tell Liebenberg or when did Liebenberg receive the information from 
the informer? 

MR BELLINGAN: I believe it was the day before the incident, on the Sunday, yes. 

MR BOOYENS: So, as far as you were concerned, that was enough confirmation 
or it was confirmation of Mbane's information? 

MR BELLINGAN: Yes. 

MR BOOYENS: Now, Mr Bellingan, people will surely ask you the following, 
you receive information on the Friday, a week before this planned operation, why 
did you not just simply go out and arrest these people who were planning this 
operation? 

MR BELLINGAN: These people, according to the informers and the people that 
we had infiltrated, did not stay in the same place, did not sleep at the same place 
night after night, houses were not marked, addresses were not clear in those areas. 
Sometimes we did react on certain information, we tried to arrest people, but we 
were unsuccessful. We did not have photographs of the suspects. So, it was rather 
difficult to try and arrest them, because the information related to about ten to 17 
suspects. So, it would be very difficult to go round to ten to 17 addresses in these 
circumstances. 

MR BOOYENS: On the other hand, you also had to face the fact that if you did not 
react in any way, took no steps and the information proved to be correct, then 
innocent policemen would lose their lives? 

MR BELLINGAN: That is correct. 

MR BOOYENS: And what was then decided was that you would plan an ambush 
action at this crossing? 
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MR BELLINGAN: That is correct, we met at a place in Wingfield, there were 
senior officers of the Riot Squad and Detective Branches and there we planned 
what we were going to do. We allocated certain groups to wait in the bushes and 
allocated vehicles to wait in the area to apprehend these people as soon as they 
crossed the bridge. 

MR BOOYENS: And as far as the police bus and its occupants were concerned, 
what happened to that? 

MR BELLINGAN: The staff, it was said that, the instruction was given that the 
staff who were supposed to be in the bus on the Monday morning, should not be in 
the bus, but to be replaced by policemen wearing bulletproof jackets, so that if an 
attack was launched, these men could protect themselves. 

MR BOOYENS: Now, it would also possibly be said, and I want to place it on 
record, paragraph 23, there was also the alternative simply not to allow the minibus 
to travel that morning. Why did you not do that? 

MR BELLINGAN: If we did not allow the minibus to travel at all, then the 
liberation fighters would simply find another target for another day and we still did 
not know what exactly was going to happen, we did not have full control. 

MR BOOYENS: Mr Bellingan, very shortly, you were at the time a Sergeant. Is 
that correct? 

MR BELLINGAN: Yes. 

MR BOOYENS: Your situation in the Cape was the following, you were actually 
in control of the askari group, if we can call them that, but you were under the 
command of the local security branch. Is that correct? 

MR BELLINGAN: Yes. 

MR BOOYENS: And the operation which Mr Liebenberg finally launched, what 
was the objective of this operation as far as you were concerned, what were they 
trying to do? 

MR BELLINGAN: Lieutenant Liebenberg was a very, he worked strictly 
according to the book, the Letter of the Law, and he decided to arrest these people 
that morning. So, they were in command of that planning of the operation, him and 
Dolf Odendal and they decided to arrest these people. Odendal was the 
Commanding Officer of the Riot Squad for the Peninsula area. 

MR BOOYENS: Now, then on page 32 in paragraph 24, you describe the way they 
had thought about these or about this operation, that is now Liebenberg? 
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MR BELLINGAN: That is correct. 

MR BOOYENS: Mr Bellingan, you have, you had experience of this type of thing, 
what did you personally think was going to happen? 

MR BELLINGAN: My personal feeling was almost that it was a situation similar 
to having to foil a bank robbery. If you know that the people are armed and the 
situation in the Black townships was ungovernable at the time, I was of the opinion 
that this was not going to be a Sunday School picnic and that we would be shot at 
and we would not allow a single policemen to be killed that morning. So, I might 
have said to my juniors, look, we are going to actually shoot them dead if they 
should raise their weapons and aim it at us, because I did not want to have a sort of 
a Trojan Horse situation to the detriment of innocent people. We would have shot 
them dead. 

MR BOOYENS: Now, what did you think as far as the probabilities that this 
would degenerate into a shooting incident? 

MR BELLINGAN: The information from the askaris was to the effect that there 
would actually be a fight, there would be shooting back and forth that morning and 
there would be loss of life and I was totally satisfied in my own mind that this 
would not just be a normal arrest procedure. 

MR BOOYENS: So, as far as you were concerned, in any way, you thought that 
the theoretical attempt to perform these arrests would probably not work and you 
expected a shooting? 

MR BELLINGAN: Yes, I did and, perhaps, I should mention, I cannot remember 
so far back, it was 11 years, but maybe I said, as a Sergeant, look guys, we are not 
going to get hurt this day, today, we have lost enough innocent people and 
informers and policemen. If the situation calls for it, will then fight to the bitter 
end. 

MR BOOYENS: Now, the group was put together in that, you mention that in 
paragraph 25, and this group consisted of about 20 policemen, people with 
counter-insurgence training? 

MR BELLINGAN: That is correct and I approached people who had fought in the 
Rhodesian Bush War and, perhaps, also in Namibia and who had been in the Task 
Force there. I did not go there with a group of administrative staff, I used people 
who had experience of thinking on their feet and people who would know how to 
deal with the situation on the ground. 

MR BOOYENS: Briefly, as far as the planning of the operation is concerned, 
paragraph 26, here we talk about stoppers. That is actually a type of surrounding 
protection? 
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MR BELLINGAN: Yes, some of these people were normally placed in the bushes 
as surrounding protection, because it was close to the N1 highway and it could 
have been dangerous if some of them actually ran in the direction of the highway. 
Jimmy originally told us that the people would all be in the bus, he would be the 
driver and he would control everything. So, we simply organised certain cutoff 
points to stop these people from running away. 

MR BOOYENS: You had considerable firepower on that morning? 

MR BELLINGAN: Yes, the policemen were well armed. I was, personally, was 
very well armed and the people in the bush had also all been issued with R1's and 
enough ammunition for their guns. 

MR BOOYENS: And you were armed with a R1 and a Baretta Pistol. Is that 
correct? 

MR BELLINGAN: Yes. 

MR BOOYENS: And these armed policemen formed the majority, you had the 
upperhand also as far as firepower was concerned? 

MR BELLINGAN: Correct. 

MR BOOYENS: In paragraph 27 you refer to the fact that the, this operation, in 
any case, as far as the planning was concerned, was comparable to what the police 
would have done if they had gotten wind of a bank robbery? 

MR BELLINGAN: That is correct. 

MR BOOYENS: On page or paragraph 28 you deal with the situation on the 
ground and, perhaps, just for sake of completeness, there is a little bit more detail 
here. That morning, very, very early, before it was light, this police task team 
moved in? 

MR BELLINGAN: That is correct. We met at a particular place where the 
planning was done as to who would go where. The members were then sent out to 
their various posts. I cannot recall whether they, at that stage, were already aware 
of what the panel van or combi would look like in which the liberation fighters 
were to travel. Each person was given a certain spot, a certain position to take up. 
Some went into the bush and the group who were opposite, who sat opposite the 
bridge and had to give us the message as soon as they saw the vehicle, everybody 
was in place and we also envisaged or thought that we would hire a big truck to 
just block the road, just in front of the van so that there would be a situation where 
the panel van would actually then collide with the truck, but we abandoned that, 
because the risks were too great. The driver of the truck would have been very 
exposed and he could possibly have been killed. 
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MR BOOYENS: Now, were the policemen or the police bus, the normal people 
who would have been in the bus, were they replaced by heavily armed policemen? 

MR BELLINGAN: Correct and the bus drove the normal route as it was planned 
and it crossed the bridge. We waited for a couple of minutes, we thought nothing 
was going to happen. 

MR BOOYENS: You were in radio contact and you received the information that 
the bus had crossed the actual intersection and nothing had happened? 

MR BELLINGAN: Yes, it went into the direction of Guguletu, a vehicle moved in 
behind it and nothing happened. 

MR BOOYENS: Let us just stop there and look at the situation at the, on the 
ground before the bus comes through the intersection. If you look at the plan - Mr 
Chairman, I presume this will beEXHIBIT A, because I do not think it has been 
handed yet. 

CHAIRPERSON: No. 

MR BOOYENS: I understand that an inspection in-loco is being planned, but 
could you please just tell us your initial position? You say you were a passenger in 
a vehicle driven by Grobbelaar and where Charles Brazelle was also present. The 
initial position which you took up, Mr Bellingan, when you were still in the 
position where you were supposed to cut-off these people, would that have been 
further back on the right-hand side of this plan? 

MR BELLINGAN: It would have been the eastern side, further back behind the 
letter "A". 

MR BOOYENS: Round a curve in the road there was a little side road, that is 
where you were waiting in a car? 

MR BELLINGAN: That is correct. 

MR BOOYENS: So, that was you, Grobbelaar and Brazelle? 

MR BELLINGAN: Correct. 

MR BOOYENS: And these other police vehicles were spread out and the 
policemen all spread out in this area marked "bushes", surrounding the crossing, 
the intersection there were people in camouflage uniform? 

MR BELLINGAN: Correct. 

MR BOOYENS: And there were also other vehicles stationed in other turnoffs or 
other roads? 
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MR BELLINGAN: That is correct. 

MR BOOYENS: You have already said that the bus crossed the intersection, 
nothing happened, you waited a bit longer and nothing happened. What then 
happened with the vehicle in which you were? 

MR BELLINGAN: We also withdrew into one of the side streets and I think when 
we crossed NY1, went into the direction of Guguletu Police Station, we received a 
message on the radio, I do not know who it was, and they said they are here, come 
back, and later I heard that Constable Mbelo, applicant number two, had identified 
some of them there, had pointed them out to the people in the vehicle with him. 
We then turned round. In other words, Grobbelaar was the driver, Captain Brazelle 
was left, the left front passenger and I was sitting in the back of the car. We then 
moved back into a northern direction, NY1, and turned right into an easterly 
direction in NY111. 

MR BOOYENS: Please go a little bit slower. Just to make it very clear, there are 
no, so it was not actually a northerly direction. So, let us just refer to the top side of 
the plan, towards the N2, that is towards the top end of this plan? 

MR BELLINGAN: That is correct. 

MR BOOYENS: So, from the side street you drove around off the map, in fact, 
and moved up in NY1 and turned right in NY111? 

MR BELLINGAN: That is correct. 

MR BOOYENS: In other words, you drove in the direction of where the vehicle 
marked "A" is standing? 

MR BELLINGAN: Correct. 

MR BOOYENS: Did you see any people who looked suspicious there in the 
crossing? 

MR BELLINGAN: There were people in the crossing, they wore long coats and 
some instinct just warned me that this did not look good and we drove down 
NY111. 

MR BOOYENS: When you were about 80 to 100 metres down NY111 you saw 
Mr Maluleka. 

MR BELLINGAN: I saw Maluleka on the left-hand side, the one askari, and I 
asked Grobbelaar just to stop there. I asked him what was going on and he said in 
English, Sergeant, watch out, they are in the area and I tried to keep some of the 
weapons and they are lying behind a bush. We made a U-turn after I got back into 
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the vehicle. I cannot recall whether Brazelle was inside or outside the vehicle, but I 
told him, Charles, get out. 

MR BOOYENS: So, you made a U-turn and you returned in the direction of the 
crossing? 

MR BELLINGAN: Yes. 

MR BOOYENS: When you approached the crossing what did you, Mr Bellingan, 
see? You saw somebody looked suspect and you stopped. 

MR BELLINGAN: There were Black men in the road in front of us, they looked 
suspicious, we stopped on the left-hand side of the road. 

MR BOOYENS: Now, tell us what you can recall from that point onwards, after 
you stopped on the left-hand side? 

MR BELLINGAN: I was in the process of getting out when I heard an explosion 
and many, many shots. The next moment I realise that I had been hit and there 
were two bullet holes in the front window of the car. I fell down onto the back seat 
of the car. I felt that my face was bleeding. I got out, asked Captain Brazelle what 
was happening and he told me that my eye was bleeding, but that it did not look 
too bad. 

MR BOOYENS: Mr Bellingan, you are just going a little bit too fast. As you have 
already said, you were sitting on the back seat? 

MR BELLINGAN: That is correct. 

MR BOOYENS: While you were in the vehicle, somebody fired at that vehicle. Is 
that correct? 

MR BELLINGAN: Yes. 

MR BOOYENS: Did you see the person who was firing at you? 

MR BELLINGAN: I cannot say yes or no, there were too many people at that 
crossing. 

MR BOOYENS: In any case, this vehicle in which you were travelling, was hit 
right from the front? 

MR BELLINGAN: That is correct. 

MR BOOYENS: M'Lord, the problem is we had some colour, old colour 
photographs, but not negatives. So, if I may ask permission, I will hand in as we 
proceed. Unfortunately, making photocopies of these do not work too well either, 
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but as we proceed I will hand in some photographs which become relevant, my 
attorney can just undo them, and if we can then just make use of the one 
photograph we have got. We have got one colour photocopy, but these are 
extremely expensive to make as your Lordship is no doubt aware. 

Mr Bellingan, I am showing to you and we call this B1, I am showing photograph 
B1, it shows a yellow police with two holes in the windscreen. Was that the vehicle 
you were travelling in? 

MR BELLINGAN: That is correct. 

MR BOOYENS: This will be B1, EXHIBIT B1. You also mentioned that you 
heard the two shots and something hit you. Did you have a weapon in your hands? 

MR BELLINGAN: I was busy getting out of the vehicle and I held my weapon in 
front of me to get out. At that stage it hit the rifle, these two shots came through the 
front windscreen. 

MR BOOYENS: You say on page 35 that it hit the butt of the weapon, 
but EXHIBIT B2, and I will mark it with various circles, the holes on the magazine 
and where the weapon was damaged on the butt. 

Mr Bellingan, the magazine of the R1, did the bullet go directly through the 
magazine? 

MR BELLINGAN: No, it got stuck in the magazine. 

MR BOOYENS: And that one which hit the gas chamber in the front? 

MR BELLINGAN: Yes, it deflected to the roof of the vehicle. 

MR BOOYENS: And some of the shrapnel hit me in my left eye and the eye was 
hurt and it was bleeding and it went through my nose and my cheek, the shrapnel 
from that, the shrapnel from this shot. 

MR BOOYENS: You also lost part of your sight? 

MR BELLINGAN: I went for medical examinations and I have left 5% to 7& of 
the sight of my left eye because of this. 

MR BOOYENS: When these shots rang, after you have got out of the car, did you 
see, and I refer to page 35, that there were people? You knelt by the vehicle and 
tried to shoot, but only one shot rang, because the weapon had already been loaded, 
there was gas enough only to fire one shot and because of the damage to this 
weapon, you could not reload again? 

MR BELLINGAN: That is correct. 
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MR BOOYENS: Did you then, at that stage, saw a person shooting in your 
direction, I refer to page 30. Brazelle also shot in the direction of the person 
shooting at us? Is that correct? 

MR BELLINGAN: That is correct, Mr Chairman. 

MR BOOYENS: You are saying that somebody shot at something about, about a 
hand grenade, on the right-hand side of the motor vehicle somebody shouted, be 
careful, hand grenade and somebody carrying a hand grenade was shot dead on the 
left-hand side? 

MR BELLINGAN: I did not see that incident at that stage. I was suffering from 
shock and I was very worried what was going to happen on the ground and I tried 
to control the situation. 

MR BOOYENS: Later on there was a person carrying a hand grenade found dead 
near this vehicle. 

MR BELLINGAN: That is correct, Mr Chairman. 

MR BOOYENS: Is that correct, you moved forward in the direction of the crossing 
with a pistol in my hand? Was there still a shooting going on? 

MR BELLINGAN: Yes, there was a shooting going on. I could not see. 

MR HUGO: Mr Chairman, could I ask that my learned colleague would not lead 
the witness regarding this aspect. He must tell himself what was happening. 

MR BOOYENS: I was not going to lead him in this case. Yes, you moved in a 
forward direction. Please tell us step by step, you moved forwards, what happened? 
You mentioned something about your eye before we were interrupted. What about 
your left eye? 

MR BELLINGAN: The sight in my left eye was limited at that stage. I was 
suffering from shock and I was thinking at that stage, I was a Sergeant, this is, was, 
this is my operation, I summoned the people here to arrest these people and it was 
peak time on a Monday morning. I was thinking of hostages, I was still hearing 
shots ringing out and while I was running in the direction of the crossing I came 
near a Kombi and one of the so-called people identified by the askaris, these 
freedom fighters, it seemed as if he had a, he was throwing a hand grenade in my 
direction and then I shot him from a, from near and he fell down. What precisely 
happened there, I cannot remember in much more detail. 

MR BOOYENS: Referring to the Kombi, first of all, why did you think or suspect 
that this Kombi was involved? 
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MR BELLINGAN: This Kombi, Jimmy Barney was driving this and somebody 
shouted shoot the long man and I said leave him, because he is the informer, he 
was running in the direction of the Guguletu Police Station. Mbane, he jumped 
from the Kombi, he was driving this Kombi. He purposefully drove into the 
pavement and we arranged that should something happen, just bring them up to 
this point where we could arrest them. 

MR BOOYENS: You said that this person got out of the Kombi while you were 
approaching? 

MR BELLINGAN: I think he got from the Kombi, but at, later on they found his 
weapon in the Kombi. 

MR BOOYENS: You are referring to a stick grenade. 

MR BELLINGAN: It is a grenade which has a long stick and then you can throw 
just a part of that. At that stage there were ammunition from Eastern and Western 
Bloc countries. They ... (end of tape 1A). 

They, the liberation fighters, used all that. 

MR BOOYENS: From a short distance somebody said shoot the man, how many 
shots? 

MR BELLINGAN: I think two shots, Mr Chairman. 

MR BOOYENS: And it seemed that at, it was not a stick grenade? Is that correct? 

MR BELLINGAN: Yes, that is correct. 

MR BOOYENS: Why did you shoot this man? 

MR BELLINGAN: At that stage I thought my life was in danger. I was already 
injured, there was fighting and shooting going on and I wanted to prevent any other 
incidents and I felt my life was in danger at that stage. 

MR BOOYENS: Could you confirm, is that the Kombi and the person lying there? 

MR BELLINGAN: That is correct. 

MR BOOYENS: And right in front of the door of the Kombi is a kind of, let us 
say, a big nail, it looks like a stick with a knob. 

MR BELLINGAN: It is a big thing with a knob, Mr Chairman and that is what I 
am referring to. 
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MR BOOYENS: That will be EXHIBIT B3. Can you just indicate the stick to 
which you are referring. You have a ballpoint pen, just draw a circle. 

Mr Bellingan, while the shooting was going on, while you fired the shot, was the 
shooting still going on? 

MR BELLINGAN: Yes, it was still going on, I heard shots from my left side. 

MR BOOYENS: I am going to ask you, you have already given a description, but 
it is very important. It is a bit awkward, but just give us the details. When you shot 
this man, what did you see, where did you shoot him? 

MR BELLINGAN: I shot him on the side of his head, that is what I gathered from 
the inquest. There was blood spouting out on the tar road and there was a lot of 
blood coming from his head. 

MR BOOYENS: How quickly did this blood come from his head? 

MR BELLINGAN: It could have been seconds after I had shot him. I cannot go 
into detail, it could have been a few seconds. Immediately I tried to obtain a radio 
to get control over the situation, because I was frightened that during this peak 
hour there could be hostages. There was a helicopter on standby, there were 
ambulances on standby, because I have a very good background regarding counter-
terrorism and I was prepared for all this. There was no radio in the radio room? 

MR BOOYENS: Wait a bit. This is now the radio room at the airforce? 

MR BELLINGAN: No, this was, was the radio room at the radio station in 
Mannenberg. The Alohetta Helicopter was summoned from a neighbouring 
airforce basis. I requested Sergeant Mbelo and another member of the Riot Squad 
to get into that helicopter and at a stage they said certain people got away. Caspars 
were summoned and everything was brought there to assist us. There was total 
chaos there. 

MR BOOYENS: Mention was made by your co-applicant that instructions were 
given that a person, there is a typing error in paragraph 31, person who put his 
hands up in the air, that he should be shot. Do you know anything of that nature? 

MR BELLINGAN: No, I only saw that in the documentation. 

MR BOOYENS: It is the, it is "lig", Mr Chairman, in paragraph 31, the third line, 
the last word, it is "lig" there, like in light, it should be "lug". 

CHAIRPERSON: When you come to a convenient stage? 

MR BOOYENS: Oh, certainly, Mr Chairman. 
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You do not have any knowledge of that? 

MR BELLINGAN: No. 

MR BOOYENS: And in paragraph 32 you refer to other allegations from the 
documents which you deny. 

MR BELLINGAN: That is correct. 

MR BOOYENS: May this then be a convenient stage, Mr Chairman? 

CHAIRPERSON: Very well, we will take the short adjournment now. 

MS PATEL: Would everyone please rise? 

HEARING ADJOURNS 

ON RESUMPTION: 

EXAMINATION BY MR BOOYENS (cont): 

W RIAAN BELLINGAN: (Still under oath). 

MR BOOYENS: Thank you Mr Chairman. In paragraph 33 you make a statement 
that the operation did not go as planned. Can you please elaborate on that? 

MR BELLINGAN: Chairperson, whilst that bus came from the uniformed branch, 
we expected that bus to be attacked and the other bus was supposed to have 
crossed the bridge just a short while before and our idea was to block them off 
there and to arrest them and whatever else happened there. So, when the police bus 
had passed, we withdrew and we thought that, well, that was just a false alarm and 
nothing was going to happen. So, the operation actually came to a halt there. 

MR BOOYENS: So, the shooting which took place later had, actually had, was not 
a planned operation? 

MR BELLINGAN: That is correct. 

MR BOOYENS: Paragraph 34, could you please explain that? 

MR BELLINGAN: Yes. I cannot recall whether it was a day or so after the 
shooting, I took the two askaris to the State Mortuary to identify the bodies 
independently, I did not want to send them in a group and they all identified the 
corpses as was later indicated also in the encoded messages from head office, the 
corpses were these people who were trained freedom fighters. 

MR BOOYENS: Now, were they alleged to be members of the group? 
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MR BELLINGAN: Yes, and also the person that I shot in the crossing, there was a 
proper identification done of him by the two askaris and, I think, Constable Mbelo, 
if he had met him. 

MR BOOYENS: Paragraph 35 you simply mention that there was a point 45 
revolver in the Kombi. 

MR BELLINGAN: I later learnt that the investigating officer had found a point 45 
revolver in the mini-bus and that related to the person that I had shot. I cannot say 
what investigation was done regarding the revolver and whether any fingerprints 
were found. 

MR BOOYENS: Mr Bellingan, after the shooting was over did you have anything 
more to do with the investigation of the scene and so on? 

MR BELLINGAN: No, what may have happened is that those weapons which 
Maluleka pointed out to me in the bushes and which had been wrapped in a 
blanket, well, I cannot say with certainty, but I think that I would have handed 
those weapons to the investigating officer or pointed it out to the Investigating 
Officer of Murder and Robbery as belonging to the freedom fighter and I think I 
would have pointed out the man that I had shot and told him what had happened on 
the scene, as put in my statement. 

MR BOOYENS: Yes, but you did not deal with the actual investigation of the 
case? 

MR BELLINGAN: No. 

MR BOOYENS: You are aware of the fact that we are possession of a fax from the 
former Minister of Law and Order, at that stage the Deputy Minister of Law and 
Order and later he became the Minister of Law and Order, it is, in which he reacts 
to what you said? 

MR BELLINGAN: That is correct. 

MR BOOYENS: Mr Chairman, I understand, in fact, that that has been sent to the 
Commission. I do not know whether, it is not strictly speaking an exhibit for our 
side. 

You simply say that you are aware of the statements which he makes there, that he 
accepts personal responsibility and he makes a number of statements which you 
can comment on if asked, but as far as you are aware you simply take note of what 
the Minister says or said? 

MR BELLINGAN: Yes, Minister or Mr Jan Wagenaar contacted me and said that 
the Minister wanted to make a statement, because I implicated him. The Minister 
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spoke to me personally and told me that he takes full political responsibility for 
what happened at Vlakplaas. Last night he spoke to me, half past eight, and wished 
me all the best for today and told me that I should just remember that he bears the 
full political responsibility for the fact that we, at Vlakplaas, tried to prop up the 
National Party Government and keep them in power. 

MR BOOYENS: You then deal with your political objectives as far as this 
operation is concerned. That you deal with on page 38 and 39, 40 and 41, up to 
page 41, (viii). Do you confirm that is correct? 

MR BELLINGAN: Yes. 

MR BOOYENS: Now, briefly, you were a police Sergeant at the time, I am 
referring to page 41, (viiii), and you here refer to an incident where you actually 
met Louis le Grange and Johan Coetzee on your way to Robben Island. Is that 
correct? 

MR BELLINGAN: Yes. 

MR BOOYENS: Please just tell us in your own words what happened there and 
what the perceptions were? 

MR BELLINGAN: I was a Sergeant at the time and we went to a function on 
Robben Island and General Johan Coetzee, who was the Commissioner of the 
Police at the time, was there and so was Minister le Grange and in the bus he said 
to Minister le Grange that these are Schoon's people who work in the Cape and he 
asked me what does the situation look like, what are you doing and I said that I am, 
I was hoping for a breakthrough and we had started infiltrating and le Grange 
wished me all the best and shook my hand. 

After the shooting there was also a function held at Maitland to thank us for the 
good work we had done after the shooting of the Guguletu 7 and we were also 
wished everything of the best by Minister le Grange. So, my belief was that our 
actions carried the approval and the blessing of the Generals and the politicians, 
because the remark was also made that a silver cross should be, also, given to me 
for my bravery, but I said I was not interested in that. I would like to place it on 
record though. 

MR BOOYENS: Now, did you, well, let me put it this way, it is mentioned that 
some of the askaris received payment after this incident. Are you aware of that? 

MR BELLINGAN: Yes, that is correct. It was a normal, standard practice in the 
security police from the times of Rhodesia, South West Africa, that there was a 
certain bounty money paid or head money paid, that if a certain killing was made 
then the askaris would receive money. In this case they receive R7 000,00 and that 
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was done with the approval of the Commissioner of the Police and the Head of the 
Security Police. 

MR BOOYENS: But that was policy, you had nothing to do with that? 

MR BELLINGAN: No, but I would just have given the motivation on the ground 
and I then would have channelled it through all the normal channels to the top. 

MR BOOYENS: Did you, as an ordinary member, did you receive any head 
money or any compensation? 

MR BELLINGAN: No, I did not. 

MR BOOYENS: You mention, as far as orders are concerned, the following. 
Colonel de Kock, your erstwhile Commanding Officer, had nothing to do with the 
situation on the ground as far as you were aware. 

MR BELLINGAN: That is correct. 

MR BOOYENS: Was Colonel de Kock in any way involved in the planning of 
this? 

MR BELLINGAN: No, he was not involved in the planning and I can give you 
some background as to how the chain of command worked. 

MR BOOYENS: Yes, I think you should do that. 

MR BELLINGAN: I have known de Kock from the 1980's, I have a great deal of 
respect for him. He was a Commanding Officer and he kept very strictly to the 
rules and he would only have sent us down to Cape Town on the request of the 
Cape Town Security Police. I reported to him from time to time, but we actually 
fell under the command of the Cape Town Security Branch and he said to me that 
we were under the command of the Cape Town people, we should follow their 
orders. So, the allegation was made that we came especially from Pretoria to come 
and shoot dead the Guguletu 7, that is absolute rubbish. With all respect, I must say 
then, Colonel de Kock would have done that operation himself if that was the case. 
He would not have allowed a junior to do it. At that stage he was very, very strict 
in regard to this kind of operation. So, there was absolutely no question of not 
knowing what was happening on the ground. 

MR BOOYENS: So, when you say that the orders that de Kock gave to you, those 
were orders that you should come down to Cape Town and infiltrate? 

MR BELLINGAN: Yes. Our primary task in Vlakplaas was the identification of 
the then freedom fighters, whether they were ANC's or PAC's. We did not only 
come down to a specific area where there was trouble. The askaris were the eyes 
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and ears, our eyes and ears and they were used to, perhaps, take up position in 
places where there was drug smuggling or taxi ranks to try and track down some of 
their former colleagues and sometimes these things led to a shooting. So, the 
primary line was I would never have done anything before clearing it with Colonel 
de Kock and we were very, very strict as to that chain of command. 

MR BOOYENS: Directly in command on the ground was Major Odendal from the 
Riot Squad? 

MR BELLINGAN: Yes. He was the senior rank on the ground at that stage. 

MR BOOYENS: And in your planning was Lieutenant Liebenberg also your senior 
in rank although, as you said, you played a very large role in the planning of this 
operation? 

MR BELLINGAN: That is correct. 

MR BOOYENS: In the press one has read certain reports, I do not know what it 
was based on, but that these people were actually ambushed by yourselves, they 
were lured into an ambush and that you used ajan provocateurs to actually lead 
them into this ambush and led them to their death, you wanted to eliminate them. Is 
that correct? 

MR BELLINGAN: That is not correct. I believe that if we knew where they lived 
and we wanted to kill them or eliminate them, because the word "eliminate" means 
kill, we would have done so at their homes, at their addresses. I certainly would not 
have arranged it for a Monday morning peak hour when I could have been shot or 
some of my other colleagues could have lost their lives. If I wanted to eliminate 
them I would have done so at specific points and they would not have known about 
it to this day and if my askaris, during their infiltration, had done anything of 
which I was not aware, then I will assume the full responsibility for myself and my 
askaris and the members in Cape Town who were my seniors and who say that 
they were not aware of us, I will then take the responsibility that I mislead them, 
because I said I was from Vlakplaas, because now, unfortunately, nobody knows 
who Riaan Bellingan from Vlakplaas is. 

MR BOOYENS: Mr Bellingan, if we can, perhaps, get clarity on some other point. 
In one of the witness statements reference was made to a man by the name of 
Benting and I am drawing the inference here that he is making an allegation that it 
was you, I am referring to the affidavit of page 389, that you were the man in the 
blue jacket and that you had shot somebody who was lying on his stomach, that 
you shot this person in the head. Did you do that? 

MR BELLINGAN: No, I did not. 

MR BOOYENS: You shot one person there? 
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MR BELLINGAN: That is correct. 

MR BOOYENS: In the circumstances which you already explained? 

MR BELLINGAN: Yes. 

MR BOOYENS: And as far as the other people are concerned, you can tell us that 
there was a shooting. Did you hear an explosion which could have been a hand 
grenade? 

MR BELLINGAN: I heard the explosion and I know there was a shooting, but I 
cannot testify about the other people involved in the shooting. 

MR BOOYENS: Just a moment please. Mr Chairman, if necessary, I will just, after 
the inspection, and I understand there is a video and maybe it may be relevant that 
we may just have to deal slightly with Mr Bellingan's evidence in chief as a result 
thereof, but for the time being I am finished with him. 

NO FURTHER QUESTIONS BY MR BOOYENS 

MR BOOYENS: It may, perhaps, even be, if I may suggest, I do not want to 
suggest to my learned friend how she should do it, I do not know whether the 
Commission has seen the video, but I think his evidence, with respect, would be, 
perhaps, more understandable. It is a video that was taken on the scene very shortly 
after the incident and I would suggest that it may, in fact, shorten proceedings if 
everybody had a look at it, but that is entirely up to the Commission and up to my 
learned friend, the evidence leader. 

CHAIRPERSON: What are your views Ms Patel? 

MS PATEL: Thank you Mr Chairperson, I have discussed this with the other legal 
representatives and it seems that this is an appropriate time at which to show the 
video. 

CHAIRPERSON: It may be that having seen the video the need for an inspection 
falls away. So, perhaps, it would be. 

MR BOOYENS: That is what I am angling for, Mr Chairman. CHAIRPERSON: I 
understood you were going to go and do it on your own. Very well, we will now, I 
take it this video was prepared by the police at the scene? We will now have this 
video. Can, now we have got two Mr Williams' have we not? MR WILLIAMS: Mr 
Chairperson, I have had sight of the video ... (intervention). 

CHAIRPERSON: Oh. 
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MR WILLIAMS: ... on a few occasions. I can possibly see from the angle that I am 
at. I do not have a problem. 

CHAIRPERSON: If any of the representatives have difficulty they can move 
around. Could we have the lamp immediately above the video turned off? 
Immediately above the screen turned off. 

VIDEO SCREENING: 

"MR LABUSCHAGNE: 26 February 1986, die tyd is 
nou sewe minute voor twee in die middag en ons staan 
hierso by Mondingweg reg voor Monding Hoër Skool. 
Verskeie klippe kan nou gesien word op 
(...indistinct)weg ..." 

... (intervention). 

MR BOOYENS: Mr Chairperson, ... (intervention). 

VIDEO SCREENING: 

"MR LABUSCHAGNE: ... (...indistinct) Monding Hoër 
Skool ..." 

... (intervention). 

MR BOOYENS: Mr Chairperson, it would appear as though we are on the totally 
wrong scene here. We are not at the scene of where this incident happened. 

VIDEO SCREENING: 

"MR LABUSCHAGNE: ... verskeie voertuie ..." 

... (intervention). 

MR BOOYENS: We are not at the scene where the incident happened. This 
appears to be the wrong video. 

VIDEO SCREENING: 

"MR LABUSCHAGNE: ... besonderhede was verkry 
van voertuie wat getref is. Daar was ook 'n optrede van 
(...indistinct) Barnard deur van die leerling wat 
(...indistinct) ..." 

VIDEO SCREENING: 
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"MR LABUSCHAGNE: Die persoon is saam met 'n 
ander opgemerk op die hoeke van NY111 en NY 1 in 
Guguletu. Drie van die Swart mans is na 'n polisie 
optrede hier geskiet. By hierdie Swart man kan ook 'n 
handgrenaad by sy linker arm gesien word. Een van die 
ander Swart mans kan gesien word by 'n wit Kombi 
voertuig. Die voertuig waarin Kaptein Brazelle en 
Sersant Andrich Grobbelaar gery het, daar was op hulle 
gevuur met 'n AK47 geweer. Die koelgate kan hier baie 
duidelik in die voorruit van die voertuig gesien word. 

Die Swart man met die AK47 geweer, kon gesien hoe 
hy magasyne het wat aanmekaar vasgesit is sodat hy 'n 
redelike groot hoeveelheid rondtes by hom gereed kan 
hê. Die persoon lê ook op die oomblik met 'n 
handgrenaad onder hom. Daar is altesaam agt AK47's 
magasyne. Dit is ook die persoon wat, na beweering, op 
die polisie voertuig geskiet het. Daar kan gesien dat daar 
nog steeds in een van die magasyne AK47 rondtes is. 
Die person het vanuit die rigting van die brug 
afgehardloop en op een van die voertuie begin skiet. Hy 
het in die hardloop gevur en daar is vanuit die bosse 
deur die polisie op hom gevuur. 

Sersant Andrich (...indistinct) wys nou hier van die 
AK47 se doppies waar dit hier in die pad lê. Die persoon 
het alskietende oor die pad gehardloop. 

Nog een van die Swart mans by die voertuig waarmee 
hulle gery het. Hulle voertuig leier oop hierdie oomblik 
nog steeds. 

Die voertuig waarmee hulle gery het, die registrasie 
nommer tans op hierdie voertuig, Charlie Alpha 439417. 
Die voertuig wat deur die lede van die 
Veiligheidspolisie bestuur was, jy kan duidelik gesien 
word hoe daar ook op hierdie voertuig gevuur is. Selfs 
die knip van die regter voordeur is afgeskiet in die 
proses. Die veiligheidsvoertuig uit 'n ander hoek 
afgeneem. Daar was ook 'n handgrenaad na hierdie 
voertuig geslinger. Die handgrenaad het ontplof. 

'n Vierdie Swart man wat deur Adjudant-Offisier 
Moggee geskiet is nadat hy hierdie vuurwapen op hom 
getrek het. Die Swart man net uit 'n ander hoek geneem 
met die punt 38 revolver nog steeds op sy maag. 
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Nog een van die Swart mans, sowat 200 meter van die 
toneel van die handgrenaad gegooi is hier in die veld in 
die rigting van die spoorwegstasie. 

Waar die twee lede nou aangestap kom is die plek waar 
die hangrenaad gegooi was. Alhowel hierdie voorval om 
omgeveer 07H20 na 07H25 gebeur het en die tyd nou 
07:56 is, word daar nog steeds uit die bosse op die 
polisie gevuur. 

Dit is nog een van die Swartes wat die bosse 
ingehardloop het en net deur die polisie aangekeer is. 
Op die oomblik is die optog nog aan die gang en lede 
van die SAP besig om die bos te veë. 

Dit kan gesien word dat hierdie bosse reedelike ruig is. 
Nog een van die Swartes. Die Tokarev Pistool lê nog 
stees lanks hierdie Swarte. Swarte nou veereens 
duidelike deur die bosse se pad. Kan nog steeds baie 
duidelik gesien word, bloed aan die takkie voor die 
boom soos hy deurgeval het en die Russiese 7,62 
Tokarev Pistool langs hom. Nog steeds hier met hierdie 
bosse reedelik ruig is. Hierdie bos is sowat drie na 400 
meter vanaf die eintlike toneel waar die meeste skietery 
plaasgevind het. Op die oomblik is hier 'n totaal van 
sewe Swartes wat gedood is. 

Kasper voertuig kan hier gesien word waar hy bykans 
versteek is in die bos. Die plek waar die handgrenaad 
ontplof het kan 'n baie duidelike wit kol op hierdie 
sementagtige oppervlak gesien word. 

Die ondersoek beamptes het nou aan ons hierdie gat 
uitgewys en gesê dat dit nou die gat is waar die 
handgrenaad geval het. Die hefboom van die 
handgrenaad sowat twee en 'n half meter vanaf die gat 
waar die grenaad ontplof het. Van die AK doppies nou 
hier in die pad nou uitgemerk. Nog van die AK47 
rondtes wat hier in die pad aflê. Die pad, in hierdie 
geval, NY1, Guguletu. 

Die lede van die Veiligheidspolisie gaan nou probeer 
om die Swart man wat voor ons lê om te rol deur van 'n 
tou gebruk te maak aangesien daar vermoed word dat hy 
op 'n handgrenaad lê. 
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Ons staan hier by Sersant Bellingan wat ook by hierdie 
operasie betrooke was. Sersant, kan jy net vir ons vertel 
wat gebeur het asseblief? 

MR BELLINGAN: Ek het agter in daardie Datsun 
Polisievoertuig gesit en ek was besig om net uit te klim 
toe 'n patroon van die vyandelike wapen my deur die 
voorruit tref en my wapen en toe in die gesig tref en 
daarna het ons maar oorgegaan tot (...indistinct). 

MR LABUSCHAGNE: Was u deur die patroon van die 
wapen in u gesig getref of van die dele wat van die 
vuurwapen afgespring het? 

MR BELLINGAN: Dit is maar van die skrapnel van die 
wapen, van die dele van die wapen. 

MR LABUSCHAGNE: As u praat van die voertuig 
waaruit geklim het, is dit die geel Datsun voertuig? 

MR BELLINGAN: Ja, dit is die geel Datsun. Ek het 
agter in die middel gesit. 

MR LABUSCHAGNE: En ... (intervention). 

MR BELLINGAN: (...Indistinct) om te bestuur. 

MR LABUSCHAGNE: Is dit die magasyn van die 
voertuig, ... (intervention). 

MR BELLINGAN: Ja. 

MR LABUSCHAGNE: ... ag van u vuurwapen? 

MR BELLINGAN: So daarmee is plus, minus twee 
skote deurgegaan het. 

MR LABUSCHAGNE: Die skade kan nou baie duidelik 
op die magasyn sowel as op die vuurwapen selfs gesien 
word. Nog steeds hier NY1 by die toneel van optrede. 
Hier kan gesien word hoe een van die Swartes 
(...indistinct) se venster 'n koelgat (...indistinct) of 'n gat 
deur een of ander voorwerp veroorsaak. Dan is daar ook 
op die dak, van die dakteëls beskadig. Ook, meer na die 
linker kant toe, is van die dakteëls beskadig. 
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Waar hierdie lyk nou lê is dit in die middel van die 
kruising, NY1, voor ons an en na regs en links NY111. 
Die bos wat uit of van die regterkant, dan, van NY11 is. 
Ja, die AK47 wat hierdie Swart man gebruik word is van 
die opvou kolf tipe. (...Indistinct) my (...indistinct) van 
die beseerings ook aan sy hoof gesien word. Die Swart 
man het die selfde tipe sokkies aan as wat ook deur die 
polisie gebruik word. 

Die polisievoertuig, is 'n deurknip wat hier op die grond 
lê. 

Lugsteun in hierdie geval in die vorm van 'n lugman 
Alhoewet Helikopter. Hy het nou ook opgedaag om na 
die, vermoedelik, een persoon wat weggekom het in die 
bosse te soek. Die Swart man met die RDG pyp, 
Russiese handgrenaad, nog steeds by hom. Daar kan 
baie duidelike gesien het waar die haalgeweer korrels sy 
liggaam, in hierdie geval sy gesig en op sy, regtekant 
van sy bors, gepenetreer het." 

(End of Tape 1B). 

"Die binnekant van die voertuig wat deur die Swartes 
gebruik was. 'n Swart pet en 'n klein knippeltjie, hout 
knippeltjie wat naby die Swart persoon lê. Nog een van 
die doppies wat hier gesien kan word. Die (...indistinct) 
Komisaris Brigadier C R Swart en Brigadier van Staden 
besig om die toneel te besoek. 

Die polisievoertuig van binne. Kan sien word dat van 
die rondtes ook selfs deur die bakwerk gedring het en 
hier deur die kussing is. Kan baie duidelik gesien word 
waar die patroon van die geweer deurgekom het, deur 
die deurhandvatsel, dwarsdeur die deur binne in die 
voertuig in. Nog een van die ruite wat hier ook deur 'n 
koel getref is. 14 Magasyne is afgetrek. Daar word 
vermoed dat hierdie Swart man op 'n handgrenaad lê en 
om veiligheids redes gaan hy sy stukkie vir stukkie die 
vuurwapens onder hom uit getrek word en dan hyself 
omgedop word. Die tou word nou weer aan die man 
gehak om die lyk omtetrek. Die lyk word nou deursoek. 
Die Swarte se gesig nou van naby. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 32 of 283 
 

Die AK47 geweer wat by die laaste lyk gekry is. Ek kan 
duidelik sien dat daar twee van die magasyne leeg is en 
een magasyn is vol. 

Nog steeds op die derde Maart 1986. By nadered 
ondersoek is daar vasgestel dat hierdie lyk ook 'n RDG 
pyp handgrenaad tussen sy bene het. Die handgrenaad is 
eers gevind nadat die lyk gevisenteer was." 

CHAIRPERSON: I do not know if any of you have been to the scene. 

MR BOOYENS: I have M'Lord. 

CHAIRPERSON: Was that the road we saw at the end, before it went off, is that 
the NY1? 

MR BOOYENS: No, N2, that is the coast road. 

MR BELLINGAN: The one passing the airport. 

MR BOOYENS: The one passing the airport, M'Lord. 

CHAIRPERSON: The road going up? 

MR BOOYENS: The highway that one see ... (intervention). 

CHAIRPERSON: No, not the highway, ... (intervention). 

MR BOOYENS: Oh. 

CHAIRPERSON: ... the road that goes over the highway and comes out. 

MR BOOYENS: The bigger one is the NY1, the smaller one is the NY111. 
M'Lord, we have got some colour photographs, aerial photographs of the scene 
here also that was, that were taken at the time which, I do not know whether you 
had seen any of these. 

M'Lord, perhaps, just one further bit of information I could give to the 
Commission. I visited the scene and the area looks completely different from what 
it was at the time. The whole, that whole crossing is now a crossroads, it is now 
surrounded by an informal settlement. So, there are none of the bushes or anything 
of that anymore. I, in fact, think we have got some more aerial photographs 
available and, subject to what my learned friends say, I think we will see more on 
this than we would see at an inspection in loco. 

CHAIRPERSON: Perhaps you might like to discuss that during the long 
adjournment and see if you want to put any of the men out. I will hand this back to 
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you at the moment and then we can give numbers to the ones we think would be 
useful. 

MR BOOYENS: That concludes Mr Bellingan's evidence, Mr Chairman. 

CROSS-EXAMINATION BY MR WILLIAMS: 

MR P WILLIAMS: Thank you Mr Chairman. Mr Bellingan, at the time of this 
incident you were a Sergeant and Mr Mbelo was a Constable. Is that correct? 

MR BELLINGAN: That is correct, Mr Chairman. 

MR P WILLIAMS: And you were Mr Mbelo's Commander. Is that correct? 

MR BELLINGAN: I was a group leader, Mr Chairman. 

MR P WILLIAMS: Mr Bellingan, it is common knowledge that junior policemen 
must obey or follow orders from their superiors and is it correct that Mr Mbelo's 
superiors would, at that stage, be a Sergeant or a Warrant Officer or Lieutenant or a 
Captain? 

MR BELLINGAN: That is correct, Mr Chairman. 

MR P WILLIAMS: Now, Mr Bellingan, I also note that in your application you 
state that the group consisted of, inter alia, Warrant Officer Moss. Would he not be 
your senior at that stage? 

MR BELLINGAN: Mr Chairman, Warrant Officer Moss was promoted, he was a 
Captain later, he was also a previous member of the ANC. In the 1960's he 
infiltrated South Africa, he was also classified as an askari although he was a very 
reliable and educated person. Should he have lived today he would have had a 
senior position. It was a normal practice, as a senior, he was a senior among the 
Black members and controlled them, although our ranks differed, it was, the main 
purpose was liaison with the local branches. I was a permanent member of the 
police and Warrant Officer Moss was also regarded as a previous member of the 
ANC. 

MR P WILLIAMS: But it is common that askaris do not have rank within the 
police force at that stage? 

MR BELLINGAN: No, Mr Chairman, they had ranks. They were made 
Constables. Once they had defected from the ANC and joined us at Vlakplaas he 
became an informer, a headquarters informer and after the necessary 
documentation he was appointed as a Constable and was trained as a policeman. 
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MR P WILLIAMS: Now, was he under your command at that stage, because he 
was a Black person, former ANC member or is it because of experience or 
whatever? 

MR BELLINGAN: Mr Chairman, it was not because he was Black and I can say, 
Colonel de Kock is also here, there was no racism. The main thing was leadership. 
Later de Kock promoted some of the Black members and they were in control of 
administration of Vlakplaas. 

MR P WILLIAMS: So, at that stage even though he had a higher rank to yourself, 
you would consider yourself as having had more experience than him? 

MR BELLINGAN: That is positive, Mr Chairman. 

MR P WILLIAMS: Mr Bellingan, I will refer to your application as well as to your 
answers or statements that you made during the Section 29 inquiry. I want to start 
off on page 23 of your application. You make the following statement or statement 
to this effect. That is page 23 of the paginated bundle. At the bottom you say that 

"The carte blanche which politicians and generals gave 
to de Kock made us juniors realise that we should obey 
all orders from de Kock." 

Before I ask the question, I also want to refer you to a statement at, on page 19 
where you say, also the last paragraph, 

"Vlakplaas was regularly visited by politicans like 
Adriaan Vlok and other senior police officers where 
members were told about the total onslaught against the 
Republic and that units like Vlakplaas was very 
important and we should use all methods in this 
combatting terrorism." 

Now, I want to refer to the words "that we should obey all orders" and I want to 
refer to the words "and we should use all possible methods". Does this include 
illegal methods or orders? 

MR BELLINGAN: Mr Chairman, Colonel de Kock was taken into the confidence 
of the general staff and Minsters when they visited Vlakplaas and said that we 
should do something regarding Shell House. De Kock was called in and the 
necessary plans were drawn up and when we say legal instructions, that does not 
mean legal, it means that the general staff and the Ministers gave him instructions. 
On a regular basis they called him in, because they trusted him. If there was 
instructions for a cross-border operation or operations internally, that would be 
conveyed to de Kock and he would plan accordingly. 
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MR P WILLIAMS: If an order was manifestally unlawful or illegal would you 
have obeyed such an order from the commanders? 

MR BELLINGAN: Yes, I, in my amnesty application I say that when I receive a 
command from de Kock I regarded that as a legal instruction. We would do that for 
the flag and our anthem. 

MR P WILLIAMS: And I want to refer again to the words, the Afrikaans words 
that I have referred to earlier and my question is do those words include murder, 
"all instructions or all possible methods"? 

MR BELLINGAN: We also committed murder and people who have turned, we 
had to eliminate. We also did that. Whether you shot a man in Botswana, 
Johannesburg or Swaziland, murder remains murder and we saw that as a legal 
instruction. 

MR P WILLIAMS: Mr Bellingan, in your, one of the answers that you gave at the 
Section 29 inquiry was on page 53. The second sentence or the first sentence, 

"Headquarters felt that these askaris had to infiltrate 
these various groups further to eliminate some of them." 

Now, today you have said that the word "eliminate" means to kill. Is that correct? 

MR BELLINGAN: The word "eliminate" and I do not want to have, discuss this in 
detail, because it has various meanings. At that time it meant, eliminate was not a 
police term at that stage, it was a term used by other security forces. We said 
directly it is time for that person to be taken out or a plan had to be made with him. 
To eliminate a person was to kill him. 

MR P WILLIAMS: Now, can you just shed more light, what was the meaning of 
the word at that stage? 

MR BELLINGAN: We wanted to arrest those people, but as I said earlier in my 
evidence, I knew and my common sense told me that it would not be an easy task, 
so I planned to become involved in a shooting where people could be killed. 

MR P WILLIAMS: Mr Bellingan, you are not answering my question. The 
question is, what did the word "eliminate" mean at that stage? 

MR BELLINGAN: To arrest. 

MR P WILLIAMS: And why is it that the word "eliminate" has a different 
meaning today? 
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MR BELLINGAN: I do not want to start quoting from dictionaries, because it can 
mean arrest, kill, it all depends on how you interpret it. 

MR P WILLIAMS: Now, on the same page, 53, you also say, 

"If I say 'eliminate' I mean thereby by means of arrest or 
actually in any possible way.", 

and I think further onwards you concede that it might mean also to murder. Is that 
correct? 

MR BELLINGAN: It can be correct. 

MR P WILLIAMS: Now, if askaris had instructions at that stage to infiltrate 
groups and to eliminate them, if I understand you correctly, would that mean they 
would, that they can either arrest them or that they can kill them? 

MR BELLINGAN: The askaris would not have received instructions from us to go 
and arrest somebody or kill somebody on his own or of his own accord. It would 
have come back to us and that is what I mean there. 

MR P WILLIAMS: If an askari was given the instruction that he must go and 
eliminate a certain ANC member, is it correct that the askari would, according to 
your definition of the word "eliminate", either understand it to mean that, that he 
must arrest the person or that he must kill the person? Is that correct? 

MR BELLINGAN: It depends on the particular case. 

MR P WILLIAMS: But you do not discount the possibility or the strong possibility 
that it would not mean that he would have to kill the person? 

MR BELLINGAN: I would never have given an askari such a task if I was not 
prepared to do it myself. If I was not prepared to kill somebody, I would not have 
given the task to an askari. So, I do not actually understand the question. 

MR P WILLIAMS: Mr Bellingan, what were the requirements for a person to be 
drafted as an askari? 

MR BELLINGAN: Usually the Research Desk and the local security police, they 
started, did the preparation and as soon as a freedom fighter was arrested, they 
would try and determine whether he had been involved in any act of terror in South 
Africa. If he had not been so involved then the people who had actually made the 
identification from photograph albums and so on would then have gone to the 
person, had an interview with him and from that interview it would have been 
determined whether that person was suitable for recruitment to Vlakplaas. So, it 
was mostly people who were involved in murders or motor car bombs did not 
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become askaris. I think there were a couple of exceptions to that rule though and, 
of course, he had to renounce violence and he had to co-operate with the security 
police. 

MR P WILLIAMS: I think you say something to that effect on page 74 as well. 
Now, assume that an askari successfully infiltrate a group consisting of ANC 
members and he arrest that person. What would he do to that person if that person 
failed to co-operate or if that person was involved in some car bomb or something 
to that effect? Would he still be arrested? 

MR BELLINGAN: Yes, he could still be arrested and he could then have been 
handed over to the local security police who would have opened a docket. 

MR P WILLIAMS: But then the askaris had instructions, if I understand your 
statements correctly, to eliminate those people. Would it not also mean that they 
had carte blanche to kill those persons? 

MR BELLINGAN: No, if you look at my Vlakplaas record I was involved in 
several shooting incidents and arrests and my members as well. So, it all depended 
on the circumstances on the ground and at that particular scene. 

MR P WILLIAMS: Mr, you also say on page 24 you use the term "counter-
terrorism, acts of counter-terrorism", page 24, that is the paginated page. In the 
second paragraph, excuse me, it is the first sentence, the last part of that sentence 
read, 

"... because units such as us, such as ourselves had to 
commit counter-terrorism acts behind the scenes." 

What do you mean by the term "counter-terrorism acts"? 

MR BELLINGAN: I once again refer to Cosatu House and so on, before the, 
before an election the politicians would notify headquarters and headquarters 
would notify de Kock that we would have to make a plan with some of the trade 
unions and their offices and that is what I am referring to. That is the type of 
counter-terrorism acts. Then it would have been a specific reason, because the 
allegation would have been that these buildings would have been used by the 
terrorists groups to plan attacks in South Africa and then there would have been a 
proper analysis by the Trevats or Stratcom units and then the instruction would 
have been given further to task units such as ourselves. 

MR P WILLIAMS: And also later on you say that, 

"Legal action ...", 

that is in the second paragraph, 
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"Legal action had no positive effect anymore.". 

MR BELLINGAN: At that stage several States of Emergencies had been declared 
and there was also talk of marshall law, that that would have been brought in under 
Botha and in certain areas there was total lawlessness. Total lawlessness was the 
order of the day and normal policing methods simply had no effect any longer. 

MR P WILLIAMS: Now, if the, if lawful operations on the side of the police have 
no effect, then what type of operations would have, would be effective in your 
view? 

MR BELLINGAN: That would depend on the circumstances, what the nature of 
the problem was. 

MR P WILLIAMS: But are you not saying, by implication, that the police or the 
force had to resort to unlawful means? 

MR BELLINGAN: That is what I mean and I have referred to several instances. 
General Johan van der Merwe's amnesty application, for instance, where there was 
the zero hand grenade incident where the hand grenades were actually tampered 
with and then handed to activists. That is the kind of method I am referring to. The 
blowing up of Cosatu House, the cross-border operations, any conceivable method 
to simply stabilise matters and bring it to an end. 

MR P WILLIAMS: Now, if I understand you correctly, the milieu that you were 
operating in at that stage lawful operations by the police was not effective and 
would you say that means that were less lawful or that were illegal was the order of 
the day on the side of the security forces? 

MR BELLINGAN: No, it was not a, simply a matter of a free for all that we could 
whatever we wanted to. There was some measure of control and there was proper 
planning. I was involved in several instances where terrorist networks were 
exposed in the Cape and they were all arrested, the people involved. So, it was not 
a, simply a matter of doing what we wanted to and a free for all, it was a very 
closely controlled situation. 

MR P WILLIAMS: Somewhere else, I think it is page 73, you also mention, if I 
understand you correctly, that some of the selection criteria for allowing people to 
work at Vlakplaas were White members who were involved in the bush war on the 
Namibian border. Is that correct? 

MR BELLINGAN: That is correct. 

MR P WILLIAMS: Would that be members who were previously involved in 
Koevoet Operations? 
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MR BELLINGAN: No, there were members who had been in the Defence Force, 
there were members who had been with Koevoet or with the local security 
branches in South West Africa. It was only members who had already had 
experience of counter-terrorism methods, because there was no point in taking a 
totally inexperienced person and putting him in Vlakplaas. We need people who 
had already shown that they were excellent group leaders, disciplined people. 

MR P WILLIAMS: So that would include members who were previously operative 
within Koevoet? 

MR BELLINGAN: Yes, there was nothing wrong with Koevoet and members 
were also recruited from there. 

MR P WILLIAMS: If I turn to page 135 you concede that there were a pattern 
from Vlakplaas, which had its or which said that, 

"... must trace down the terrorists and kill them." 

Page to 135, do you have that? 

MS KHAMPEPE: Can you give us the page again, Mr Williams? 

CHAIRPERSON: One three five. 

MR P WILLIAMS: The second paragraph, it is a question by Adv ... 
(intervention). 

MR BOOYENS: Mike. 

MR P WILLIAMS: ... Ntzebeza. 

MR HUGO: Mike. 

JUDGE MILLER: The mike Mr Williams. 

MR P WILLIAMS: Yes, sorry Mr Chairman. 

That somewhere Adv Ntzebeza says that that was intended to be followed was that 
which Vlakplaas use to follow, trace down the terrorists, kill them and he also says 
that the spirit in which things were done in Koevoet were being imported into the 
operations of Vlakplaas and lower down, the second sentence into your answer you 
say, you confirm there was, indeed, such a pattern at Vlakplaas. Would you 
confirm that now? 

MR BELLINGAN: What I meant there was that Colonel de Kock had come from 
South West Africa as a Commanding Officer of Koevoet, he taught us how to go 
about counter-terrorism units and he taught us discipline and so he was not the 
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only person to teach us those things. We had already learnt that before and we 
knew that a person in any encounter with a terrorist, it was the person who shot 
first who survived. So, it had already been established by de Kock's predecessors. 

MR P WILLIAMS: The person who shoots first, he is the person who survives? 

MR BELLINGAN: Yes, if somebody aims a gun at you, you certainly would not 
try and show your certificate of appointment where we can see what is happening 
in our country today. 

MR P WILLIAMS: Would you try other means to arrest the person, for example, 
shooting him in the legs or in the arm or whatever or ... 

MR BELLINGAN: Of course you would try and apprehend a person alive. 

MR P WILLIAMS: At some stage you also say that whilst you were in South West 
Africa you were visited on regular occasions by politicians. Can you remember 
what politicians visited you there? 

MR BELLINGAN: Those were the Ministers of Defence, Ministers of Police, it 
could have been Minister le Grange and Vlok. Vlok, Mr Vlok also refers in the 
document he sent to me on Friday. He there says that he takes full responsibility 
for certain statements by him during his motivational visits. We were in a state of 
conflict at the time. 

MR P WILLIAMS: And in your application you also, you say that, 

"When suspects were interrogated we did not really 
whether they died or not." 

I take it that also refers to the stage when you were based in South West Africa. 

MR BELLINGAN: When we had information that that particular suspect 
possessed certain information that there would be a motor bomb explosion in a 
particular place, we would have used all methods at our disposal to extract that 
information from him. For instance, Tony Yengeni was arrested at eight o' clock at 
night and half past eight he pointed out to the security police where all his other 
cadres were. So, all conceivable methods were to be used. 

MR P WILLIAMS: So, you did not care whether the suspect die or not? 

MR BELLINGAN: No, I was responsible. I would not just walk into the office and 
beat him to death with a chair. It was a responsible decision when you were 
interrogating somebody. 

MR P WILLIAMS: But it is your statement, you say that, 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 41 of 283 
 

"We did not care whether they died." 

MR BELLINGAN: In South West Africa it was a different situation. 

MR P WILLIAMS: And somewhere you also confirm that that pattern was 
imported here into South Africa or into Vlakplaas. Is that not so? 

MR BELLINGAN: It was not incorporated 100%. As I said, if we had information 
that somebody was, had planted a motor car bomb or there was a bomb that would 
explode at a particular time, we would have used all possible methods, yes. 

MR P WILLIAMS: Mr Bellingan, if we come to this actual incident, let us go to 
the planning stage early in the morning at Wingfield. What was the instruction that 
were given to your members with regard to arrests or eliminate? 

MR BELLINGAN: I was asked several times by the Truth Commission as well 
what happened and what was said. I cannot recall exact words, but if I walked out 
and told my junior members, look boys, if they shoot at us then we take them out, 
then that is possible, but it did not come from Liebenberg or Odendal that we had 
to shoot them dead that morning. That is as far as I can recall. 

MR P WILLIAMS: But did you agree that most of the members who left that 
meeting were under the impression that their mission would have been to kill these 
people? 

MR BELLINGAN: I do not agree completely. I think in that particular situation 
the Black townships in the Cape were so tense at the time and so ungovernable 
that, actually, everybody knew what was going on and we knew that there was 
daily shooting incidents and the Riot Squad and so on. I cannot actually speak on 
anybody elses behalf. 

MR P WILLIAMS: But you have also not, my client says in his amnesty 
application that he left that meeting with the impression that the mission was to kill 
those people. 

MR BELLINGAN: If that was his impression then I will assume the full 
responsibility for that, for the decisions taken there and I will assume the 
responsibility for decisions which were misunderstood. So, I have no problem with 
it if that is the way he interpreted it, because I was in command. I accept 
responsibility. 

MR P WILLIAMS: The group that was eventually shot on, I will refer to them as 
guerrillas, I think you mentioned previously that that group consisted of a, between 
approximately ten to 17 members. Is that correct? 
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MR BELLINGAN: That is correct. Afterwards we were told that some of them had 
actually run away and got away and earlier this year I asked the Truth Commission 
to find us that video and there was a programme by Max du Preez where it was, he 
was on one of Max du Preez's programmes and he sat with his back to the camera 
and he said how bad the askaris were and that he did not trust them and that they 
were the well trained terrorists. So, yes, some people got away. I cannot remember 
exact figures. 

MR P WILLIAMS: Sir, what I find quite amazing is that, is the total absence of 
arrests whatsoever even though your group had the capacity to infiltrate that group 
on numerous occasions and in this respect I refer to the infiltration of Sergeant 
Mbelo, I refer to the infiltration of Eric Maluleka, Jimmy Mbane. Somewhere else 
we also hear that Mr Liebenberg had his own sources who were inside the group 
and I assume that these different people infiltrated that group at various stages, at 
the different stages. Do you want to comment on that? 

MR BELLINGAN: Yes, I, my, infiltrated or my colleague infiltrated at one point 
and he returned, because he said the, his legend was not in order and he told me 
how fearless those men were. So, it was not an easy task to arrest these people. 
They slept in a different place every night, they had different addresses and I 
cannot comment on what Lieutenant Liebenberg discussed with his source. 

MR P WILLIAMS: But how were you able to infiltrate this group on a regular 
basis, who, on more than one occasion? 

MR BELLINGAN: When I was sent down to Cape Town I was asked to come and 
take over where other members were, apparently, not able to obtain success. So, 
they had already prepared the ground for me and for me and the askaris to 
continue. So, I actually inherited somebody elses problems and I did some research 
at the Security Branch. I found out who are the suspects, who are the activists, let 
us send these people there. Mbelo, at some point, he was in the cells with one of 
the suspects and, perhaps, he can testify to that, I have not got more details. So, 
yes, we actually tried to find out where these activists were and we tried to 
information from all quarters just so that we could actually support our legend, but 
it was easier said than done. 

MR P WILLIAMS: Will you agree with me that in order for Jimmy Mbane or Eric 
Maluleka to infiltrate this group someone who or their superiors or whoever sent 
them had to tell them, here is an address, you go to this place? 

MR BELLINGAN: There was a man by the name of Oscar Mpeta or Mpetla, he 
was in a wheelchair here in Guguletu, and according to the security police 
information, many of the people went to him, so that was a good start, it was a 
good contact point. 
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MR P WILLIAMS: So, couldn't the police, through establishing contact with Mr 
Mpeta, then find out where the group was and proceed to that address and arrest 
them? 

MR BELLINGAN: Mr Williams must ask Mr Liebenberg that, but according to 
their information the Cape Town Security Police had absolutely no information, 
not a scrap of information. Vlakplaas actually started gathering information. 

MR P WILLIAMS: Sir, you see, this seems to confirm my client's view that the 
mission of the group was, of the police was to kill the group and not to arrest 
them? 

MR BELLINGAN: As I have said earlier, if that is the way he interpreted it, I will 
assume full responsibility for that. I will not, do not want to dispute the matter with 
him now. At that stage we were in a, waging a war, we were actually fighting a 
battle and if that is the way he sees it, then I will take responsibility for that. 

MR P WILLIAMS: Now, elsewhere in the Section 29 hearings you also say 
something to the effect, 

"But you know what policemen are like together, they 
get excited and they might have said we will shoot them 
dead. I cannot deny that." 

Those are your words. 

MR BELLINGAN: That is correct. Policemen make statements like that. You also 
saw and heard it on the video how the one man sort of dramatised the events. I do 
not know who said it, but it does happen. 

MR P WILLIAMS: Mr Chairman, I notice it is one o' clock by now. Maybe we 
should adjourn at this stage. 

CHAIRPERSON: I think, you are not going to finish. We will take the long 
adjournment until two' clock. 

MS PATEL: Would everyone please rise. 

HEARING ADJOURNS 

ON RESUMPTION: 

CROSS-EXAMINATION BY MR WILLIAMS (cont): 

W RIAAN BELLINGAN: (Still under oath). 
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MR P WILLIAMS: Thank you Mr Chairman. Mr Bellingan, I want to refer you to 
part of your testimony where you refer to the fact that, what you call, head-money 
was paid to the askaris and to certain policeman for this incident. Can you confirm 
that Mr Mbelo was one of these people who received a portion or some amount? 

MR BELLINGAN: Mr Chairman, I cannot say whether Mr Mbelo received any 
money, but the two askaris did. 

MR P WILLIAMS: Now, in his application Mr Mbelo states that he received R1 
000,00. Can you tell the Commission was the issue of head-money discussed at the 
planning meeting early in that morning? 

MR BELLINGAN: Mr Chairman, no it was normal practice, as I have previously 
said, people came from, money, sorry, came from the secret fund to motivate the 
askaris. That was not discussed that morning. 

MR P WILLIAMS: Now, Mr Mbelo also says that he at no stage, prior to the 
incident, knew that he was going to get an award of some kind for this incident. Do 
you have any knowledge of that? 

MR BELLINGAN: No, I have no knowledge of that. 

MR P WILLIAMS: Then, Mr Bellingan, I am not going to be very long with you. I 
just want to clear up a few other points. In your statement or previously you have 
mentioned the fact that the two askaris that infiltrated this group prior to Mr Mbelo 
and my instruction from Mr Mbelo is that he was sent to infiltrate this group, this 
specific group, before the two askaris. Do you want to comment on that? 

MR BELLINGAN: Mr Chairman, this may be a technical point. It may be that he 
together with other members from Vlakplaas visited Cape Town. I cannot say with 
certainty yes or no, it is a possibility, but I did meet him once and then the askaris 
were already there. I infiltrated him once. I met him before the security branch's 
offices in Loop Street. He had a shirt, looked like, looking like a clown in a circus 
and this is just a technical point. 

MR P WILLIAMS: So, you would concede that it is possible that Mr Mbelo could 
have infiltrated the group before the two askaris? 

MR BELLINGAN: There is the possibility, yes, Mr Chairman. 

MR P WILLIAMS: I want to focus your attention to particular choice of words 
that you use in your original application. 

MR BELLINGAN: The page number, please? 
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MR P WILLIAMS: It is page two. In paragraph 9(a), furnish sufficient particulars 
of the act, etcetera, and then in your, in what appears to be your own handwriting 
appears the words, under number nine, 

"... conspiracy to murder Guguletu 7.". 

Did you write this in your own handwriting or did someone else write it? 

MR BELLINGAN: Yes, this is my handwriting. I and my legal representative 
discussed this, under that time it was brought under the impression that there was a 
conspiracy between me, the general staff and Colonel de Kock. I denied that and at 
that stage I just wrote "conspiracy to murder", because, although there is another 
version on my application. It is my own handwriting and, and that stage I thought I 
was applying for conspiracy for murder. 

MR P WILLIAMS: And then subsequent to this incident, I believe yourself and Mr 
Mbelo were required to furnish the police with certain affidavits with regard to 
what happened at the scene. Now, Mr Mbelo tells me that he originally wrote some 
version as to what happened there and then he was told by yourself that, you used 
the words, 

"This statement is not correct", 

and Mr Mbelo says that you then drafted an affidavit on behalf of him and that 
affidavit was submitted to the inquest. 

MR BELLINGAN: Mr Chairman, I think he is partly correct. That was because I 
was the group leader, I told him to write his statement and then I would control it 
to see whether the language was correct and certain parts of sentences or phrases 
had to be changed, but I cannot think that I have omitted, asked him to omit 
something, because he wrote something controversial. If I did that I accept 
responsibility. 

MR P WILLIAMS: In Mr Mbelo's application he says that he shot at someone who 
had surrendered, someone whose arms were in the air and someone who indicated 
that he is prepared to show the police where the other guys are and then at the 
scene he was instructed by some policeman, not yourself, that he must shoot this 
person, which he did. Now, in other words, he shot a person under circumstances 
which did not necessitate him to shoot that person. What would have happened to 
Mr Mbelo if he disclosed that fact at that stage in 1986? 

MR BELLINGAN: I cannot comment on that. If he did that and he said that before 
other members, he must say who they were. I do not know anything of that. If he 
wanted to mention anything at that stage, I have no knowledge thereof. 
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MR P WILLIAMS: But what he is trying to say is that his affidavit was drafted in 
such a manner as to cover up for him as to, because if he had confessed at that 
stage, that he could have arrested the person instead of shooting him, Mr Mbelo 
could have been charged at that stage. Would you agree with that? 

MR BELLINGAN: That is correct, but I think Constable Mbelo must not think that 
would, he would have been so stupid at that stage to believe in what he was saying, 
to write any such information in an affidavit. I cannot remember. If that is what he 
thinks, what he believes, it is correct. 

MR P WILLIAMS: But did you agree with the fact that you drafted his second 
affidavit for him? 

MR BELLINGAN: No, I did not draft it, but I could have changed various phrases. 
I am honest, it might have been, it might, could have happened. 

MR P WILLIAMS: I have got no further questions to the, to Mr Bellingan. I have 
got no further questions. Thank you. 

CHAIRPERSON: Well, I do. 

NO FURTHER QUESTIONS BY MR P WILLIAMS 

CROSS-EXAMINATION BY MR HUGO: 

MR HUGO: Thank you Mr Chairman. Just a few aspects. Mr Bellingan, you refer, 
in the exposition of your background, you refer to the elimination aspect which we 
have addressed previously. Mr de Kock compiled a statement referring to your 
exposition and he refers specifically to the word "elimination" and he says that his 
perception is that the instruction was not that these people should be killed bona 
fide and he said that in every operation where Vlakplaas was involved it was 
considered thoroughly and it was done on behalf of instructions received from 
senior officers. Targets were evaluated, discussed and clearings for these targets 
were obtained from senior officers on a continuous basis. Is that correct? 

MR BELLINGAN: Yes, that is 100% correct. 

MR HUGO: Then I want to refer to the weapons involved here. I am putting it to 
you that there was a large arsenal of weapons on Vlakplaas, but that these arsenal 
was only established in the late 1980's when the weapons were brought from the 
previous South West Africa. Is that correct? 

MR BELLINGAN: Yes. 

MR HUGO: And the weapons involved in the present operation was not obtained 
from this arsenal. 
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MR BELLINGAN: I want to inform Mr de Kock and his legal representative that 
those weapons were stored at headquarters. When weapons were confiscated it was 
sent from the various branches to headquarters and used as exhibits after the cases 
were finalised and I am referring to those weapons. His legal representative is, it 
correct in that respect. 

MR HUGO: Once again, regarding the background you have given, you refer to 
the fact that you have acted under instruction of Mr de Kock in various acts of 
terror and for those you are also, you have also applied for amnesty? 

MR BELLINGAN: That is correct. 

MR HUGO: Is it correct that all these deeds you have applied for amnesty, to the 
best of your knowledge, also occurred under the instruction of senior officers who 
gave these instructions via Mr de Kock? 

MR BELLINGAN: That is correct. Everything Colonel de Kock conveyed to us 
we believed came from politicians and senior Generals. We experienced it in that 
way at Vlakplaas. 

MR HUGO: And then just for the sake of completeness, in your statement you say 
that this, there was a so-called carte blanche by, given by politicians and Generals 
to Mr de Kock and his reaction to that is that the instructions given to you and 
other of his men were given in reaction to specific instructions received by him 
from his, from senior people. 

MR BELLINGAN: That is correct. 

MR HUGO: I want to refer again to the way you obtained the weapons from 
headquarters, that is the two AK47 weapons, rifles and a Tokarev Pistol. What was 
the administrative procedure to obtain these weapons? 

MR BELLINGAN: If Colonel de Kock would have informed, if he had informed 
me on Vlakplaas he would have given me a letter to give to Schoon, he would 
approve that. I would go to Captain Drury to, at the Logistics Department and I 
would draw those weapons and it will be entered in a register, I would sign for that 
and I would be responsible for those weapons. After a certain operation I would 
take those back and a letter would be given to me. 

MR HUGO: At that stage, I want to ask, were those weapons returned after this 
operation? 

MR BELLINGAN: Mr Chairman, I think that those weapons in the blanket, which 
was referred to at the Section 29, were the weapons which were confiscated by 
Brits. The Tokarev which I obtained, was that one evening it was lost, it got lost 
and a few months afterwards it was found in an armed robbery in the Peninsula and 
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according to their procedure they handled that weapon. I cannot, I think it was sent 
to the Quartermaster where the other branches sent their weapons to. 

MR HUGO: But from the side of Captain Drury, did he ask when those weapons 
would be returned? 

MR BELLINGAN: If he had a request regarding these weapons, I would have 
written a letter to him and said there are, were outstanding weapons and it were, 
they were handed over to Murder and Robbery. 

MR HUGO: Mr de Kock says in his statement that these weapons could not have 
been issued by the arsenal at headquarters without Willem Schoon giving approval 
for that. 

MR BELLINGAN: In this case Schoon did give the approval for that. I spoke to 
him at his house and he agreed that that was the procedure. He could not remember 
the specific incident, but he did give instructions for that. 

MR HUGO: Then, shortly, I want to refer to the Volkswagen Kombi. What 
happened to this Kombi after this operation? 

MR BELLINGAN: Mr Chairman, that Kombi was white, was painted white and it 
had false panels. One evening it was involved in a shooting, shoot-out with the 
police. There were AK magazines in the Kombi and it was resprayed from funds 
from the secret fund. We put in some windows and it was used again in Guguletu. 
After this operation it was painted dark blue and it was taken back to Vlakplaas. 

MR HUGO: Regarding the structures in place for calling Vlakplaas members to 
assist in operations countrywide, I want to put it to you that Mr de Kock said that it 
happened in a very structured way and that the commanding officer, for example in 
this specific incident, was the Commanding Officer of the Western Cape Branch, 
would contact Brigadier Schoon in Pretoria and ask for permission to use members 
from Vlakplaas in his specific region. 

MR BELLINGAN: That is correct. 

MR HUGO: And Brigadier Schoon from his side would contact Colonel de Kock, 
put his need and then Colonel de Kock would liaise with the Commanding Officer 
in the Western Cape and then it would happen that the Commanding Officer in the 
Western Cape would tell Mr, Colonel de Kock who was the officer who expressed 
the need and then Mr de Kock would contact that person? 

MR BELLINGAN: That is correct. 
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MR HUGO: And Mr de Kock, as soon as he had obtained this information, would 
contact you and would inform you with whom you had to liaise in the Western 
Cape? 

MR BELLINGAN: That is correct. 

MR HUGO: Colonel de Kock would then continue, that the control and the 
authority over your group would fall under the officer to which you will be 
reporting when you arrive in Cape Town? 

MR BELLINGAN: That is correct. I would not do anything after I have cleared it 
out with the local security police and the person to whom I was responsible and in 
this case it was Liebenberg, on a daily or even hourly basis I would report back to 
him. 

MR HUGO: One aspect which I have neglected to address, when a need is 
expressed from, for example, the Western Cape, Mr de Kock says that such a need 
would, had to be confirmed with Brigadier Schoon via a telex. 

MR BELLINGAN: That administrative arrangement was established when 
Colonel de Kock took over at Vlakplaas. We said that everything should be written 
on paper and there should be clear guidelines. That is correct then. 

MR HUGO: While you were in the Western Cape and involved in this operation 
and in this infiltration process, did you contact Mr de Kock from time to time? 

MR BELLINGAN: That is correct. I did contact him regularly to tell him that 
everything was going well. That was just good manners and once or twice he 
visited us. He visited various members countrywide to see whether everything was 
still in order. 

MR HUGO: In his statement he says that that information given to him and the 
discussions he had with you were of a general nature and he never received 
detailed information from you or anybody in the Western Cape? 

MR BELLINGAN: That is correct. 

MR HUGO: Mr de Kock says, Mr Bellingan, that about three or four days before 
this incident, this is the incident which happened on the third of March, you, and 
he cannot remember very well, or somebody else from the Western Cape contacted 
him and told him that a certain attack on a police station was being planned. Can 
you remember something like that? 

MR BELLINGAN: It is difficult to say, but under normal circumstances I would 
have contacted him to tell him that things are going well and we hope that our 
mission will be successful. 
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MR HUGO: And then after this incident various telexes and encoded messages 
were sent to headquarters and some of them were addressed to Mr de Kock. Is it so 
that you wrote those telexes? 

MR BELLINGAN: That is correct. Either I or Liebenberg or both of us wrote 
those telexes. 

MR HUGO: Why did you address them to Mr de Kock? 

MR BELLINGAN: Because at the Terrorist Desk everything resorted under 
Colonel de Kock, everything had to go there, he was my Commanding Officer. 
There were questions in Parliament, there were various reasons why we had to do 
that. 

MR HUGO: While we are busy with questions in Parliament, are you aware that 
Tiaan van der Merwe, a previous member of Parliament, for the previous 
Progressive Party, asked questions regarding this incident? 

MR BELLINGAN: That is correct. 

MR HUGO: And Mr de Kock says that the nature and the detail of those questions 
were never brought under his attention or nobody ever asked him for any input? 

MR BELLINGAN: That is correct. From the Western Cape we would send these 
telexes at the Research Desk with Colonel Boegner, I think, would go to him. He 
would compile all the questions and documents, asked for the signature and take it 
back to the Commissioner and would be given to the Minister's office and the 
answer returned to Cape Town. It could have been that these telexes did not pass 
him. 

MR HUGO: You also, regarding the aspect of the so-called head-money, which 
has been referred to here, you have also said that the askaris received an amount of 
R7 000,00 and that was a normal procedure. Could you tell us how this process 
worked from the administrative point of view? 

MR BELLINGAN: If I can remember correctly, he would come back after a 
successful mission and a claim was instituted for these askaris either under their 
names or fictitious names and it was processed to Schoon and then to the 
administrative section who paid out the money. 

MR HUGO: The report compiled afterwards, was that presented to de Kock and he 
had to approve that? 

MR BELLINGAN: I think if he was there I would have given it to him or second 
in charge. It was normal practice, it had to go to de Kock. 
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MR HUGO: Is it correct to say that there was nothing sinister about the payment of 
these amounts? There were formalities which had to be followed and certain 
procedures were established for that purpose? 

MR BELLINGAN: That is 100% correct. We went so far as after payment, we 
took these members to the bank to avoid mishandling of the money. We opened 
bank accounts for them, we were busy with the rehabilitation process. It was not 
just to capture people and to shoot people, we were there for rehabilitation. 

MR HUGO: I have no further questions. 

NO FURTHER QUESTIONS BY MR HUGO 

CROSS-EXAMINATION BY MR B WILLIAMS: 

MR B WILLIAMS: Thank you Mr Chairperson, members of the Committee. Mr 
Bellingan, if you could just start with a few sections, few questions regarding 
Vlakplaas itself. Some of these have already been covered by my colleague, but if 
you will be patient with me. 

If we could just deal with the reason for the existence of Vlakplaas as a covert 
operational centre. Would you just deal with that briefly again? 

MR BELLINGAN: Methods were taken over from the Rhodesian Bush War and 
the South West African Bush War and was decided that the combatting of 
terrorism in South Africa would be centralised in one place and that was Operation 
Vlakplaas, which was a covert operation and it was established by General Johan 
Coetzee and General Fikter, they were all involved, and the idea was to adopt those 
methods used in Rhodesia. For instance, that you turn the terrorists and that the 
terrorists would then give then co-operation and work with the system and against 
their former colleagues and all information would be centralised there in the, at the 
Information Desk, the database would be there. So, the idea was to co-ordinate the 
action against terrorism, that it would be one central point from where it would be 
launched. 

I also believe that when we started there we were given forms and on this form, I 
think it was a S8, 68 form, whatever, which said that you were now a member of a 
unit combatting terrorism and that wherever you go throughout the country at a 
police station that you should be given assistance. In other words, being a member 
of Vlakplaas opened doors for you. In other words, the idea was to establish an 
elite unit to combat terrorism and with that also went covert actions against the 
liberation movements. 

MR B WILLIAMS: Thank you. Now, you have already mentioned in reply to 
questions from my colleague, Mr Williams, that the intention was that Vlakplaas 
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would act outside the normal police investigative procedures to combat, as you 
say, resistance to the Government of the day? 

MR BELLINGAN: That is correct, yes. It was one of the units which had been 
established to, for instance, if there had been cross-border operation, in those days, 
Vlakplaas would be used. Any country in the world had that type of unit. 

MR B WILLIAMS: Yes, but to get to the short point of this all, death by 
assassination, cross-border raids, anti-insurgency operations, torture of popular 
leaders, this was all part of Vlakplaas' modus operandi, not so? 

MR BELLINGAN: I do not know if it was part of the modus operandi, I think it 
was part of the task and purpose and function of Vlakplaas. These things were 
selected. It was not a matter of just doing all these things at random, these were 
controlled operations and the orders came from above and it would have been 
controlled and done in a very professional way and it would not just have been a 
free for all. 

MR B WILLIAMS: Yes, but free for all, then, Captain Bellingan, it is those 
aspects which actually distinguished Vlakplaas from the other normal police 
operations. That is the point. 

MR BELLINGAN: That is correct. 

MR B WILLIAMS: If I understand you correctly, you were one of the first intakes 
of Vlakplaas. In fact, you were there from its inception? 

MR BELLINGAN: That is correct. I arrived there on the third of August 1981 and 
I finished there on the sixth of March 1983. 

MR B WILLIAMS: If I also understand you correctly, you will agree that the 
operatives who were selected to be part of Vlakplaas were essentially combat 
trained or had combat experience? 

MR BELLINGAN: Most of these members, I suppose there were a couple of 
exceptions, but most of these people had a counter-insurgency unit and had 
training in that regard and were selected for the security branch. 

MR B WILLIAMS: You were not employing your ordinary uniformed staff at 
Vlakplaas? 

MR BELLINGAN: People were recruited from the uniformed branch if they had 
the necessary discipline and if they were required with certain requisites. So, it was 
possible that people from uniformed branch came there. 
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MR B WILLIAMS: But you will accept that the predominating requirements was 
anti-insurgency experience and, as my colleague has questioned you, possibly even 
experience in Koevoet and you have mentioned yourself, experience in Rhodesia, 
as you call it? 

MR BELLINGAN: It was not a tradition, it was simply that it had happened in 
South West Africa and it was not, actually, a laid down guideline of things which 
people had to comply with, but there was a very definite selection procedure. 

MR B WILLIAMS: And the reason for that is that Vlakplaas was going to be 
engaged predominantly as a, at a military level, if we want, then call it that. Do you 
agree? 

MR BELLINGAN: Yes, I would rather say as a para-military unit. I think we were 
better than other military units as well. 

MR B WILLIAMS: Now, you were aware of the fact that murder, I say again, 
deception, fraud, housebreaking, robbery, we all know that today these were some 
of the things that Vlakplaas got involved in, not so? 

MR BELLINGAN: No, Chairperson, we were never involved in armed robbery or 
rapes. Well, it is murder when you kill somebody else, but we did not get involved 
in murders and rapes and robberies for our own benefit. The murders committed 
there, if you want to interpret it like that, was simply from one project to another 
project. 

MR B WILLIAMS: But you will agree that these were illegal activities, not so? 

MR BELLINGAN: Yes, they were illegal. 

MR B WILLIAMS: You were not bound to stay at Vlakplaas were you? 

MR BELLINGAN: Please repeat that question? 

MR B WILLIAMS: You were not bound to stay at Vlakplaas, you could have been 
transferred out of Vlakplaas if you wanted to be? 

MR BELLINGAN: At one point I did ask for a transfer after I did an Officers 
Course and the feeling was that I should not leave, that we were going through a 
very, very difficult time and I think it was said that the old operators should not run 
away and Colonel de Kock was satisfied with my services, he saw me as a good 
group leader and he regularly commended me and also wrote complimentary notes 
on my file and I enjoyed my work. Today we are actually sorry that we were so 
exploited and abused by the generals and the politicians. 
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MR B WILLIAMS: Yes, quite obviously you enjoyed your work, Mr Bellingan, 
you stayed there for about 11 years? 

MR BELLINGAN: That is correct. 

MR B WILLIAMS: Now, this is not withstanding the fact that you were aware of 
the fact that Vlakplaas operated by, essentially, unlawful means. 

MR BELLINGAN: At that stage I had no moral scruples in serving in a unit such 
as Vlakplaas. I was proud of that fact and I was often praised and we were given 
medals and honourary awards. Today I am sorry that I did not remain a uniformed 
policeman, but at that stage I believed in what I was doing. We were not only 
committing illegal actions left and right, it was a controlled setup and operation. 

MR B WILLIAMS: Is it not correct that you were aware of the fact that, if it is not 
you yourself, but your colleagues at Vlakplaas, were involved in the murder of 
people and the disappearance of people, you were aware of that? 

MR BELLINGAN: We heard that people were, from time to time, involved. 

MR B WILLIAMS: You were aware of people being tortured on a regular basis at 
Vlakplaas? 

MR BELLINGAN: Yes, we knew about that. 

MR B WILLIAMS: And that was the predominating nature of its work? 

MR BELLINGAN: It was not the normal procedure. I think we can mention many, 
many instances today where I was involved in counter-insurgency or counter-
terrorism actions where we did not assault these people. Some of them just 
immediately surrendered and hand over their weapons, so it was not normal 
procedure. 

MR B WILLIAMS: Yes, what one is coming to is that arresting people for the 
purposes of processing them through the criminal justice system was not part of 
your operation, not so? 

MR BELLINGAN: It was, yes, and the instruction was clearly from Colonel de 
Kock when we arrested somebody we had to hand him over to the local security 
branch as soon as possible, who would then cause the normal process of justice to 
take its course. 

MR B WILLIAMS: Do you recall, sorry, go ahead Mr Bellingan. 
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MR BELLINGAN: We did not just catch people, pick them up from the street, 
detain them and then just do what we wanted to, there were certain laid down 
procedures. 

MR B WILLIAMS: Was it not the policy of Vlakplaas that askaris, for example, 
were not to be, not to given evidence in court ever? 

MR BELLINGAN: No, they did testify in terrorism trials as Mr X and Mr Y, but 
as far as possible we tried to keep them away from trials, because they were being 
exposed and their lives were at risk. Their colleagues sent out documentation and 
they were wanted people, they were hunted by their former and they would have 
been hunted down and eliminated. So, we wanted to actually keep them away from 
the limelight so that their identities remained a secret. 

MR B WILLIAMS: You see, Mr Bellingan, the point here is that your operatives 
at Vlakplaas worked, you can tell me if I am correct or incorrect, they worked on 
the basis that if they captured people, I am not going to grace you with the term 
arrest, if you captured people, there was one of three options available to them. 
Either they became an askari, is that correct? 

MR BELLINGAN: That is correct, except if the local security police had quite a 
sizeable docket on that person, that he was involved in active terror and then they 
would have taken it through the legal channels. 

MR B WILLIAMS: Right, or that person became an informer. Am I correct? 

MR BELLINGAN: Yes, we turned many of them and sent them back into their 
organisations. 

MR B WILLIAMS: Or, thirdly, that person died? 

MR BELLINGAN: No, I was not involved in those kinds of cases where we 
captured a person and just shot him or caused him to be killed. 

MR B WILLIAMS: Are you saying today with, in all honesty, Mr Bellingan, that 
you are not aware of a situation where people were arrested, who refused to 
comply with your requirements and were, therefore, eliminated, as you put it? 

MR BELLINGAN: I do not want to talk for other people and on their behalfs, so I 
cannot comment on those cases. 

MR B WILLIAMS: The question is asked whether you were personally involved, 
the question is asked are you aware of it? 

MR BELLINGAN: Yes, I have heard about it. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 56 of 283 
 

MR B WILLIAMS: So, it was the other option? 

MR BELLINGAN: I cannot say that today. 

MR B WILLIAMS: Perhaps you can assist the Committee in understanding how it 
was, as a human being, that you could reconcile yourself with this kind of activity 
for 11, 12 years. Perhaps you can explain to us? 

MR BELLINGAN: I grew up in a very strong Afrikaans, Christian, Nationalist 
home. I believed in what the Government and the National Party and the police 
were doing and we only woke up when we realised that the senior people had 
actually stabbed us in the back, but we came from a culture in where we believed 
in what we were doing. 

MR B WILLIAMS: I have never understood the Christian belief to justify 
unlawful killing. Is that how you understand the Christian belief? 

MR BELLINGAN: I am not going to speculate on that, but if the Israeli Defence 
Force commits cross-border raids it is the same thing. We believed in the same 
way as they believed in what they are doing. Today I can say it was wrong and I do 
not want to become involved in it and I want to live a clean life and become 
involved in reconciliation, but at that time I believed in it. Many other countries 
have Christian defence forces and politicians, they also become involved in cross-
border raids, etcetera. We believed in what we were doing as Christians? 

MR B WILLIAMS: You see, what concerns one, Mr Bellingan, is the fact that you 
are saying, to use your words, I enjoyed my work, it is not what you believed in, it 
is what you actually, you enjoyed it. Now, can you explain to the Committee what 
was enjoyable or delightful about being party to Vlakplaas and the kind of 
operations that they got involved in? 

MR BELLINGAN: Perhaps he is interpreting my words incorrectly. I did not 
actually mean to say that I enjoyed my work in the way you enjoy an ice-cream, 
but I liked the work that I did. I believed in it and I thought I was making a 
contribution in keeping my country safe. So, in the same way as any other 
policeman in Murder or Robbery or Narcotics Bureau or whatever enjoyed their 
jobs. In the same way I enjoyed my job. 

MR B WILLIAMS: How did you measure, Captain Bellingan, the success of the 
various operations that you were involved in? What was your measure of success? 
Was it the amount of people who were killed? 

MR BELLINGAN: No, I can count on the fingers of one hand the type, number of 
shooting incidents which I was involved in, but I never kept track of the number of 
people arrested and so on. So, you did not make like little notches on the barrel of 
your gun or whatever, you simply did your work, you did not keep tally. 
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MR B WILLIAMS: In this particular operation, the Guguletu 7, I will come back 
to it in more detail, but if I can just ask you at this stage, would you agree that had 
you arrested those individuals you would have been able to achieve the objectives 
that you wanted to achieve, namely infiltration, for example? 

MR BELLINGAN: It is difficult to say. I think if we could have arrested them by, 
then by means of the askaris we could have proved a prima facia case against 
them, but we knew it would not be easy. Jimmy and Eric told us they were very 
dangerous people. It was not a matter of just taking out your appointment 
certificate and arrest them. I expected it to be quite a difficult matter. 

MR B WILLIAMS: Perhaps I stated the question incorrectly. Did you not believe 
that you, had you arrested these people, you would have been able to obtain 
information from them? 

MR BELLINGAN: That would have been the task of the local security branch to 
do that interrogation and to actually gather together the exhibits and witnesses and 
evidence. 

MR B WILLIAMS: So, are you saying to the Committee today that the possibility 
of arresting these individuals was not part of your plan at all? 

MR BELLINGAN: It was part of the planning, but in my heart of hearts I knew 
that it would not be easy. I did not actually lay much store by the fact that there 
would be an arrest, but it might have been the view of some of the seniors. 

MR B WILLIAMS: Would you say that you would have, it would have been more 
profitable to arrest these people? I ask you that question again. 

MR BELLINGAN: It is always, in a way, better to arrest these people or profitable 
to arrest the people, but if they train their guns on you, then you have to shoot 
back, but if you can arrest them, then it is actually more beneficial in the, at the end 
of the day, because then you can extract more information. 

MR B WILLIAMS: This is precisely my point. These are some of the things that 
you raise in your application, that there is a lot of benefit to be derived from 
arresting people, not so? 

MR BELLINGAN: Yes, there are many benefits. 

MR B WILLIAMS: Now, can you tell the Committee why you considered, in your 
own words, this operation to be 100% successful? 

MR BELLINGAN: I would not say that the operation was 100% successful. There 
was, however, no loss of life, but at the end of the day you had seven corpses and 
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you had funerals and every weekend there were riots. So, that also did not solve the 
problem. 

MR B WILLIAMS: No, no, Sergeant Bellingan, you mentioned specifically that 
the operation was 100% successful when you dealt with this in your Section 29 
evidence which you gave. Now, if I can just, if ... 

MR BOOYENS: Which page there, please. 

MR B WILLIAMS: If the Chairperson of the Committee will just give me a 
second, I need to find the page. It is page 82, I believe. If I can approach you Mr 
Bellingan, you say, and I quote from line 23 on page 37, 

"As far as I am concerned I feel that it was an operation 
which was 100% successful. I would not have organised 
an operation in which I got myself shot." 

MR BELLINGAN: That is correct. 

MR B WILLIAMS: Is it not correct, Captain Bellingan, that the operation was 
considered by yourself to be so successful that you presented the video, the 
gruesome video which we have seen, to Cabinet Ministers as an indication of your 
success? 

MR BELLINGAN: That was not my idea. We have to be very clear about that. 
After the Guguletu 7 incident I reacted, I and some of my people reacted to some 
information which we got from Guguletu Detective Branch and there was an ANC 
freedom Fighter, Lizobright, which we arrested in Crossroads and from that ten or 
14 more arrests followed and we were also involved in the Tony Yengeni case. We 
arrested him with the help of the local security police and we then decided to 
compile a video for State President P W Botha, a video of 18 minutes to be able to 
justify our police budget. I think the Deputy Commissioner was General Hennie de 
Wit at the time and General Liebenberg flew up and then made a video of all the 
successes and other arrests which we had achieved. So, our successes were used to 
actually push through our budget. 

MR B WILLIAMS: No, this is precisely my point, Mr Bellingan, you held out this 
operation as a trophy. 

MR BELLINGAN: At that stage it was a major success. 

MR B WILLIAMS: Now, what was the reason for that success? 

MR BELLINGAN: Good policing on the ground, good networks, good 
intelligence gathering, good command. 
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MR B WILLIAMS: No, the reason for the success, I would like to put it to you, is 
the fact that you killed seven people. 

MR BELLINGAN: That was only part of the video. 

MR B WILLIAMS: Is there anything else significant on that video, Mr Bellingan, 
with the greatest of respect? 

MR BELLINGAN: That video was made for the benefit of the members of the 
Cabinet, whether people were killed or arrested or whatever. 

MR B WILLIAMS: I want to put it to you, Mr Bellingan, that you should like the 
Committee to believe that you acted out of political conviction, not so? 

MR BELLINGAN: That is correct. 

MR B WILLIAMS: But I want to put it to you that your being chosen as a member 
of the Vlakplaas and your measure of success as a Vlakplaas operative was by 
virtue of your ability to eliminate people, to use your words. What do you say 
about that? 

MR BELLINGAN: I would not agree with that. 

MR B WILLIAMS: Is that not why you stayed on until the dying throes of 
Vlakplaas? You have no answer to that, Mr Bellingan? 

MR BELLINGAN: No, I do not agree with what he is saying. I stayed there, 
because I believed in what I was doing, I was part of the dispensation of the time, I 
was part of the security police and today it can be interpreted in a sinister way, but 
at the time I believed in what I was doing. 

MR B WILLIAMS: You see, Mr Bellingan, it is all too easy to say at the end of 
the day that I relied on superior orders, I relied on my political convictions, but it 
was your hand that had to pull the trigger. 

MR BELLINGAN: But I do make it clear in my amnesty application, if, I say I am 
sorry that I took a life and I am asking for amnesty for it, where I did take a life. It 
has happened and it is past and I think one should just try and prevent this kind of 
thing happening again. 

MR B WILLIAMS: No, Mr Bellingan, we will be coming to the details of your 
amnesty application in respect of the Guguletu 7 matter in a moment. What puzzles 
one in your application and, perhaps you can explain this, is that your original 
application you apply for amnesty in respect of this matter being conspiracy to 
murder. Am I that correct? 
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MR BELLINGAN: Yes, I explained it just now why I did that. 

MR B WILLIAMS: Correct. Your most recent and more complete application, 
however, seems to indicate that if you are found to have committed a delit or an 
offence, if I understand your documents correctly, then you are applying for 
amnesty. Am I correct? That is what you say. 

MR BELLINGAN: That is correct. 

MR B WILLIAMS: Well then, Mr Bellingan, why are we sitting here today? 

MR BELLINGAN: I was notified by the Truth Commission that some of my 
former colleagues had implicated me, wrongly implicated me in the Guguletu 7 
matter and they were saying things about me and that is why I thought it fit to do 
this, because was no shooting incident ever happens exactly as planned. There was 
a lot of sensation around this incident and I thought it a good idea to apply for 
amnesty for whatever went wrong there. I shot that person in the intersection, he 
was not, he did not have a weapon and if that is the case then I ask for amnesty for 
that and also for the planning that went wrong beforehand. 

MR B WILLIAMS: Captain Bellingan, I do not want to burden you with a legal 
issue which I am sure your council is going to be dealing with, but you will agree 
that in your second application you are actually not conceding or admitting that 
you have done anything wrong. Am I correct? 

MR BELLINGAN: I just want to try and find the relevant paragraph. (end of tape 
2B). 

Page 37, paragraph 36 I said it was pointed out to me that it could be argued that in 
the circumstances I had acted overhastily to shoot this particular person. It, I must, 
however, point out that this happened during the course of a shooting incident and 
then, and the rest of the paragraph I deal with that issue. So, if I was involved in an 
offence I apply for amnesty and for all delicts flowing from that offence or 
offenses and I want to assume the responsibility for the juniors who were with me 
that day, if they give a different version of what happened there that day. The 
responsibility is mine and I stand up today and I say that I take responsibility for 
Constable Mbelo and the askaris who were with me on that day. 

MR B WILLIAMS: Ja, Captain Bellingan, it is, I am concerned about why you are 
applying for amnesty here, because you use the words "indien". In other words, 
there does not appear to be a concession by yourself that you have done anything 
wrong. Perhaps, I speak under correction. 

MR BELLINGAN: Something wrong was done. To come down here and infiltrate 
people with AK47's and so on is normal practice, but later I was questioned by the 
Truth Commission and I was told about these allegations against myself and 
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Colonel de Kock and some of the other members. So, I did not know where exactly 
I stood and that was the reason why I applied for amnesty and if the members 
actually overplayed their hands with this ajan provocateur situation then I assume 
the full responsibility for that. 

MR B WILLIAMS: Yes, but now can you explain to the Committee if you are 
saying that perhaps there was unlawfulness in sending in askaris and that is, 
perhaps, the unlawfulness for which you are maybe making application for 
amnesty for. What I would like to know is why did you then in your first 
application indicate that you apply for amnesty for conspiracy to murder? 

MR BELLINGAN: As I explained just now, I was of the impression that there 
were witnesses saying that I had conspired to murder these people and this is 
actually just a mistake on a piece of paper. I did this on the spur of the moment, 
that I just wrote "conspiracy to murder". I was advised to do that by my former 
legal representative after we had traversed the whole issue and afterwards we 
realised that it was not actually conspiracy to murder. So, it was a technical, legal 
point where I made a little mistake. 

MR B WILLIAMS: I will not burden you with that issue any longer, Captain. 
Now, the planning of this particular operation itself, am I correct that you say that 
you came down to Cape Town upon the instruction of then Colonel de Kock, if I 
am I correct, in February of 1986. 

MR BELLINGAN: Mr Chairman, I think it was late January, the beginning of 
February 1986. 

MR B WILLIAMS: In other words, you were in Cape Town for four weeks before 
this incident happened? 

MR BELLINGAN: It could have been the first week or the second week in 
February or the last week in January. I cannot specifically remember. It was 
normal practice that we would be at headquarters or at Vlakplaas for the last month 
in January. It could have been ten days or 14 days before the time. 

MR B WILLIAMS: All right, I am not going to try and hold you to a day. Captain, 
do I understand you correctly, also, to be saying that prior to February you had not 
been involved in the infiltration of cells, MK cells in the Western Cape? 

MR BELLINGAN: No, Mr Chairman, not before I came here, except late in 1991 I 
was here when we were busy with the sabotage investigation at Koeberg. This is 
not related to this incident. 

MR B WILLIAMS: And you are saying that you were also not involved in the 
handling of Jimmy Mbane and Eric Maluleka prior to you coming to Cape Town? 
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MR BELLINGAN: The immediate period before that I was not involved. In 
January 1986 I was doing a course for three weeks. There were other people, I 
think Beeselaar and Roelf Venter were involved in that matter. 

MR B WILLIAMS: All right. So, you say that you have come to Cape Town in 
February and that is when you get involved in the infiltration or the ordering of the 
infiltration that was, at that stage, quite unsuccessful by Jimmy Mbane and Eric 
Maluleka. 

MR BELLINGAN: That is correct Mr Chairman. 

MR B WILLIAMS: I want to quote to you a document and, perhaps, we can just 
hear your comment on this. Sorry, if I can just ask one further question. You say 
that you have never received a commodation for this particular incident itself, no 
medals, no money, no trophies? 

MR BELLINGAN: Not as far as I know. I was praised in my files, but nothing 
more, no medals. 

MR B WILLIAMS: All right. If I can just refer you to a document, unfortunately it 
is a bundle that has been handed to us by your legal representatives. Mr 
Chairperson, I am sorry, I do not have a copy of this. It has been handed to me by 
Mr Bellingan's council and, unfortunately, it also does not have page numbers. If I 
can just try and get a heading on this. The document ... (intervention). 

JUDGE MILLER: I think we have a bundle of documents here, Mr Williams. I do 
not know if it is the same. 

CHAIRPERSON: What is the front of the ... (intervention). JUDGE MILLER: Is it 
dated the tenth of ... 

MR B WILLIAMS: Sorry, the front of this document is called "Top Secret - How 
many Askaris were there?" and it is quite a substantial bundle of documents. 

All right, if I can just quote from one ... (intervention). 

CHAIRPERSON: Is that from the second page? 

MR B WILLIAMS: I do not have ... (intervention). 

CHAIRPERSON: The bundle we have (...indistinct) from the first page 
(...indistinct) has attention (...indistinct). 

INTERPRETER: The speaker's mike is not on. 
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CHAIRPERSON: We have been given a bundle, the first page of which is dated 
the tenth of November 1997, it is a letter from van der Merwe and Bester. On page 
two is the document, "Top Secret - How many Askaris were there?". 

MR B WILLIAMS: Thank you Mr Chairperson, that seems to be the bundle which 
I have and I am referring to a section of the document. It, unfortunately, the 
photocopying is very bad. Let me just ... (intervention). 

CHAIRPERSON: Well, before you go any further, we have a large bundle which 
we should, perhaps, call Bundle A, we have a second bundle which is a follow-on 
to that which should be, sorry, the large bundle is Volume one, the second one is 
Volume two. We have now got the new bundle, should that be called Volume 
three? 

MR B WILLIAMS: Thank you Mr Chairperson, may I proceed? 

CHAIRPERSON: Yes. 

MR B WILLIAMS: Thank you. I am on the, what would be my 16th page and, 
probably, your 17th page of that bundle. It says "uiters geheim" and it has a 
number five at the top, it looks like page five of that particular document. If I could 
just quote to Captain Bellingan from the second paragraph of that document. It 
reads as follows, 

"The member in this period, he did many brave things in 
the combatting terrorism. In one case he did the total 
planning regarding the activities during a period of 
months. The members associated with other branch 
received the Cross for Bravery for this actions. This 
member was responsible for the planning, he was shot 
and he got no remuneration." 

I do not want to go any further at this stage, but it would seem to be that, and it 
seems to be signed by a Lieutenant-Colonel Baker. You know that individual? 

MR BELLINGAN: Yes, I can comment on this document. It is the fifth of August, 
15th of August, Colonel Bakerveld and we knew or we felt that the generals were 
leaving us in the lurch and when we see, we foresaw Nurenberg Trials and he said 
he was going to apply for the members. He took this document to the 
Commissioner of Police, but nothing realised afterwards and we received no 
medals afterwards. Nothing was, were issued to us. 

MR B WILLIAMS: Yes, the question is not that, the question is not that, you have 
missed the point, the question is not the medals. Lieutenant-Colonel Baker would 
have extracted this information from your official records, not so? 
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MR BELLINGAN: I assume so, yes. 

MR B WILLIAMS: Right, now the point that he makes here is that you were 
involved in the planning of this operation for months and that is the question that I 
asked you. According to you, you were involved in the planning of this operation 
for four weeks prior to it happening. 

MR BELLINGAN: No, there is a problem with this document. I was only involved 
for a few weeks, not for months. I think the idea was from Baker to obtain 
recognition for the members. I think at that stage our personal documents had very 
little in them at headquarters. 

MR B WILLIAMS: Yes, but you do not know that? 

MR BELLINGAN: No, I do not know. 

MR B WILLIAMS: All right. So, according to Lieutenant-Colonel Baker you say 
that he is incorrect. He says that you were involved in the planning of this 
operation for months, you say, no, you were involved in the planning of this 
operation for four weeks only. Correct? 

MR BELLINGAN: That is correct. 

MR B WILLIAMS: In that four weeks that you were in Cape Town you were 
having regular contact meetings with Jimmy Mbane and Eric Maluleka, the two 
askaris whom you were handling at the time, not so? 

MR BELLINGAN: That is correct. 

MR B WILLIAMS: And those meetings took place twice weekly, thrice weekly? 

MR BELLINGAN: I cannot say whether it happened every week, it depended 
whether we could find Jimmy on the radio tracer and then we would meet at a safe 
premises. 

MR B WILLIAMS: But you were down here specifically for this operation, not 
so? 

MR BELLINGAN: We did not come down for the Guguletu 7, we had to infiltrate 
to find freedom fighters. 

MR B WILLIAMS: Yes, but you were down here specifically for the purposes of 
infiltration? 

MR BELLINGAN: I was the group leader of that group. 
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MR B WILLIAMS: And you certainly were not going to tolerate people doing, 
being on their own jaunt, as it were? 

MR BELLINGAN: That is correct. 

MR B WILLIAMS: So, you had contact with them regularly? 

MR BELLINGAN: They would contact me, I could not contact them. If we had a 
meeting this, one afternoon I would say we would meet again on Friday or Monday 
if we did not reach agreement, there was a way of reaching or contacting them. 

MR B WILLIAMS: All right, I understand that. Now, in addition to that and I am 
afraid some of this has already been covered by my colleague, in addition to that 
you also had Captain Liebenberg and his sources who were infiltrating the same 
group, not so? 

MR BELLINGAN: Captain Liebenberg should comment on that. He also had 
informers, I do not know who they were, but later on I heard that they were also 
involved in infiltrating. 

MR B WILLIAMS: Yes, but you were aware of that at the time? 

MR BELLINGAN: Yes, Mr Chairman. 

MR B WILLIAMS: And you say today to this Commission that it was absolutely 
impossible to effect any pre-emptive arrests? 

MR BELLINGAN: These people did not have specific addresses. We could not 
look for them at those addresses. The askaris could not pinpoint those addresses 
and that is why I stand with my point. 

MR B WILLIAMS: You see, this is what I am having difficulty in having 
understanding. You must help me here, Captain Bellingan. Your askaris 
maintained contact with this group for a period of months. Am I correct? 

MR BELLINGAN: Yes, even before that they were also here. 

MR B WILLIAMS: Right. They have regular contact with these people, and you 
are saying and you are wanting the Commission, the Committee to accept that 
there was no way that you could arrest a single individual? 

MR BELLINGAN: Mr Chairman, if I had arrested one of them I had to use the 
askaris or the security branch members to give evidence in camera in the court 
and then we would not have found out who were the freedom fighters trained 
overseas. 
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MR B WILLIAMS: Yes, that is somewhat of a different answer, Captain 
Bellingan. So, now you are saying that it was possible to arrest some people, but 
that would have defeated the purpose of the operation? 

MR BOOYENS OBJECTS: 

MR BOOYENS: That was not what he said. He said should you arrest one of them 
it, he did not say it was impossible. 

MR B WILLIAMS: I will accept my learned colleague's criticism, your Worship. 
So, are you saying then that it was possible to arrest one or two people, at least? 

MR BELLINGAN: Mr Chairman, if we could have done it we would have, but this 
had happened 11 years ago when Liebenberg was there, we conveyed the 
information to them and he has to explain. I cannot say now whether we could 
arrest one or two of them or not. 

MR B WILLIAMS: You will agree that as Vlakplaas operatives and in terms of 
the, some of the methods which you used, you were extremely effective in getting 
information, not so? 

MR BELLINGAN: Yes, we were successful in many cases, Mr Chairman. 

MR B WILLIAMS: Indeed, you were the experts. 

MR BELLINGAN: You can say we were experts or we were the best, but there 
was also place for failures and not successes. We were not the very best in the 
country, we did make mistakes, we were not untouchable. 

MR B WILLIAMS: Yes, well, that is a matter of opinion. Captain Bellingan, why, 
if you were the experts, are you maintaining to this day that it was not possible to 
arrest anybody? 

MR BELLINGAN: Mr Chairman, I cannot comment on that. If we could, we 
would have arrested them. We tried that morning and the operation was 
unsuccessful and they attacked us first. 

MR B WILLIAMS: All right. We will come to that in a moment. What do you say 
about your erstwhile colleague, Mr Mbelo's comment, that when he infiltrated this 
group it was quite clear to him that they operated from a house? What do you have 
to say about that? 

MR BELLINGAN: As I have said earlier, they have changed houses from time to 
time and the time when Mbelo or the other askaris came here and they went in, we 
went into the squatter camps often, you kicked out the doors and found nothing. 
We tried to arrest them. 
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MR B WILLIAMS: But, Captain, this is what I do not understand. Your junior 
colleague, Mr Mbelo, is able to go to their house and you cannot arrest anybody. 

MR BELLINGAN: If we understand Mbelo correctly, in certain cases we did not 
find weapons with them and if we could then make a prima facie case from that it 
was another question. 

MR B WILLIAMS: Yes, once again you are raising another question, Mr 
Bellingan, now you are saying, you are raising issues about what the worth would 
have been of arresting them, not so? That is not what we are talking about at this 
point in time. I am talking about whether you could arrest them or not. 

MR BELLINGAN: Often we went to Guguletu with the Murder and Robbery 
Branch, I do not have the reports today, I have kept records of everything I did, 
every minute and then even when the farm was disbanded I destroyed everything 
and now I cannot say we did this or that. We did try to arrest people. There is an 
example when we obtained information from Guguletu Branch, we called Bright 
in, because he was implicated as an informer. 

MR B WILLIAMS: You see, I find it difficult to believe that you would, it would 
appear, without more, decide on the option of trying to apprehend what, according 
to you, were heavily armed insurgents in a residential neighbourhood. You are 
saying that that was the only option available to you? You want the Committee to 
believe that? 

MR BELLINGAN: That was not a normal residential area. Crossroads, there were 
no roads there, it was a total uncontrollable area, there were no numbers on the 
houses, the streets were not named, it was not a normal residential area like in 
Goodwood, for example. 

MR B WILLIAMS: Mr Bellingan, with the greatest of respect, there were people 
living there. 

CHAIRPERSON: I think what council was asking you about was not where they 
lived, but where you planned this operation on that morning, which was, as I 
understand it, just outside a hospital, there are buildings there and that is the area 
he is referring to. 

MR BELLINGAN: Mr Chairman, when Mbane brought the information that they 
want to attack the bus at that crossing we put our vehicles at various places to 
arrest them at that section, although I realised it would be very difficult. 

MR B WILLIAMS: I am indebted to you, Mr Chairperson. 

Mr Bellingan, you are saying that you considered an armed attack and a response, 
a reaction, an armed reaction by yourself, in a residential area, where there are two 
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hostels, to be preferable to every conceivable effort that you could make to arrest 
these people beforehand? 

MR BELLINGAN: Mr Chairman, during the planning session we decided whether 
we should rent a lorry, if the bus would come that way and said, please try to keep 
the weapons under control so that we, with all the police vehicles, so that we can 
trap them there. There was the idea there first to arrest them. 

MR B WILLIAMS: Yes, but the question is that you had already decided that you 
were going to go ahead with an operation in terms of which you anticipated an 
armed response, not so? 

MR BELLINGAN: That is correct. 

MR B WILLIAMS: And your, in your judgement at the time that was better than 
trying to effect any other efforts to possibly arrest people? 

MR BELLINGAN: Mr Chairman, Mr, Jimmy could not contact us, it was difficult 
to contact him and to tell him to put them on a wrong track or do something else. 
Jimmy took, Jimmy said he, they took the leading position. This group had respect 
for them. 

MR B WILLIAMS: I think, Captain Bellingan, you realise the import of the 
question that I am asking you and you touch upon it in your own evidence earlier 
today, when you said that when the shooting started you realised that it is peak 
hour, there are people in the area and you now want to bring the situation under 
control, not so? 

MR BELLINGAN: That is correct, Mr Chairman. 

MR B WILLIAMS: Now, as a seasoned policeman, as a seasoned Vlakplaas 
operative, aware of the fact or, at least, in terms of your evidence, that these people 
were heavily armed insurgents, notwithstanding that you did not anticipate that this 
would be a problem? 

MR BELLINGAN: Mr Chairman, if Jimmy had told them that they should look for 
another place or another target, if I remember correctly, Jimmy told me that it was 
not easy to tell them let us do this or that. If I tried to put them on a decoy it would 
be much more difficult and we continued as if this operation would be completed. 

MR B WILLIAMS: Captain Bellingan, that makes things worse and worse, you 
see, because now you are saying that your information was so uncertain that you 
were not sure. What if it had happened further up in NY1, closer towards the police 
station and you would have gone ahead, is that what you are saying? 
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MR BELLINGAN: Mr Chairman, a week before this incident I saw them, I do not 
know what happened in those four, five or six days. We acted according, based on 
the last information conveyed to us. 

MR B WILLIAMS: All Right. If I can then step off that point. You had planned to 
go ahead with this operation. According to you the only information that you had 
available was that an attack would take place. Am I correct? 

MR BELLINGAN: The information we had, according to Jimmy and Eric, was 
that there will be an attack on a police van. 

MR B WILLIAMS: All right and the information ... (intervention). 

CHAIRPERSON: Did he tell you what vehicle they would be using? 

MR BELLINGAN: Mr Chairman, they said they were going to steal a little van 
and Liebenberg later found out that it would be a little panel van. A little panel van 
was stolen in Guguletu. 

MR B WILLIAMS: And you were aware of the fact that it was going to take place 
approximately in the region of the bridge to the intersection? 

MR BELLINGAN: That is correct. I cannot remember who enquired how the, late 
the little bus would leave and what route it would follow. One of the people during 
the planning session had to do this. 

MR B WILLIAMS: What was your communication to Jimmy when he conveyed 
this, if it was Eric or if it was Jimmy, you are not quite sure? No? That you spoke 
with, that made this information available to you? 

MR BELLINGAN: I think it was Jimmy. 

MR B WILLIAMS: All right and Captain Liebenberg was present at the time that 
this was said to you? 

MR BELLINGAN: Yes, Captain Liebenberg was there. 

MR B WILLIAMS: And what was your response, would you tell the Committee? 

MR BELLINGAN: We decided to tell the various branches, if we did not do that 
and something happened the onus was on us, that we did not convey the necessary 
information. 

MR B WILLIAMS: Yes, but the question is, what was your response to Jimmy? 

MR BELLINGAN: I told Jimmy that he should try to obtain more information, he 
must contact us. We still worked by ways of radio contact and if something should 
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happen, he should control the vehicle, if they should steal that, he had to control 
the weapons so that no shooting should occur. It was, he, it was a difficult lot of 
people, it was not easy to control them. They were well versed in what they wanted 
to do. 

MR B WILLIAMS: Right and that was the sum total of what you could convey to 
Jimmy at that time? 

MR BELLINGAN: That is correct. 

MR B WILLIAMS: And between that time and the time that the incident occurred 
you had not spoken to Jimmy again? 

MR BELLINGAN: As far as I know he did not contact me again. 

MR B WILLIAMS: I think you must think very carefully now, Mr Bellingan, 
because you have said that you did not have a chance to speak to him again. 

MR BELLINGAN: He should, he had to make contact with me from his side. 
From his side he had to go to a, make contact via telephone. 

MR B WILLIAMS: And your evidence is today that that never happened? 

MR BELLINGAN: As far as I can remember, it did not happen. 

MR B WILLIAMS: Now, can you and you also had no contact with Eric 
Maluleka? 

MR BELLINGAN: He was part of Jimmy's group and they were still inside. I had 
no contact with him. 

MR B WILLIAMS: And the only further word that you had was a comment from 
Liebenberg's source on the Sunday, if I remember your evidence correctly? 

MR BELLINGAN: That is correct. 

MR B WILLIAMS: And that information was that the plan was going to proceed? 

MR BELLINGAN: According to Liebenberg, yes. 

MR B WILLIAMS: Right. Now, will you explain to this Committee when you told 
Jimmy that he must drive the vehicle up the pavement? 

MR BELLINGAN: That happened when we saw him the first time before, the 
week before the incident. I would have told him try anything possible. He was not 
a stupid askari, he was a very intelligent person and I would have told him do 
anything to try to get him to stop so that we can ... 
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MR B WILLIAMS: No, no, no, you see, Captain Bellingan, you said earlier that it 
was a specific instruction that Jimmy Mbane must drive the vehicle up the kerb on 
that corner, that was your evidence earlier today. 

MR BELLINGAN: I stand by that, Mr Chairman. 

MR B WILLIAMS: Yes, I know you stand by that. Now, I am asking when did 
you convey that to him? 

MR BELLINGAN: That must have been at the last meeting that I had with Jimmy, 
Mr Chairman. 

MR B WILLIAMS: But that cannot have been, Captain Bellingan, with the 
greatest of respect. I asked you a few moments ago what was the extent of your 
information or your instruction to Jimmy and all you said was, if I remember your 
evidence correctly, was that he should take control of the vehicle and he should try 
and get, and he should try and keep the weapons out of the way. Am I correct? 

MR BELLINGAN: That is correct, Mr Chairman. 

MR B WILLIAMS: There was nothing as specific as an instruction to drive a 
vehicle up a specific kerb in a specific intersection. 

MR BELLINGAN: Mr Chairman, I could have told him just do something to bring 
the vehicle to a standstill, ride up the kerb, just do something, drive into a pole, that 
is debatable, I cannot remember all my words specifically. It might have been that 
time, Mr Chairman. 

MR B WILLIAMS: You see, Captain Bellingan, one gets the impression here, you 
can tell me if I am right or wrong, that this operation was planned with a lot more 
precision than you are prepared to recall today. 

MR BELLINGAN: Mr Chairman, as I said to you, if I had all the documents today 
of all the reports I wrote, I would have had a better idea. I am only trying to 
remember things, I am not hiding anything. Why? If I had to plan it with more 
military precision I accept it, I cannot remember every word, every instruction I 
told Jimmy and Eric. 

MR B WILLIAMS: If we look at your involvement in this operation itself, if I 
understand your evidence correctly, you were driving in a vehicle with Sergeant 
Grobbelaar, not so? 

MR BELLINGAN: That is correct. 
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MR B WILLIAMS: Mr Chairperson, I hope the Commission can follow me, plan, 
and you at some stage had been travelling in a northerly direction down NY1 and 
then turned right into NY3. Am I correct? 

MR BELLINGAN: It was after our first planning decision, yes. 

MR B WILLIAMS: Right and you say that you passed a group of men on that 
corner who looked suspicious to you? 

MR BELLINGAN: There were people there who looked suspicious. 

MR B WILLIAMS: You did not, at that stage, see any of your askaris? 

MR BELLINGAN: We are looking down in one, NY11, the motor has been turned 
round. I saw Eric standing there, I do not know how far from the corner. No, I did 
not. 

MR B WILLIAMS: But they looked suspicious to you. 

MR BELLINGAN: No, things did not seem normal. 

MR B WILLIAMS: And you had also just been told on the radio, and you cannot 
recall by whom, that the people were in the area? 

MR BELLINGAN: That is correct. 

MR B WILLIAMS: And you were in the area on that corner, not so? 

MR BELLINGAN: That is correct. We returned to this environment and we were 
busy withdrawing before that. 

MR B WILLIAMS: And you had Captain Brazelle in your car? 

MR BELLINGAN: That is correct. 

MR B WILLIAMS: He was armed with a shotgun? 

MR BELLINGAN: I think he had a shotgun, yes. 

MR B WILLIAMS: All right and then it was yourself armed with a R1 Rifle? 

MR BELLINGAN: That is correct. 

MR B WILLIAMS: And your sidearm? 

MR BELLINGAN: That is correct. 
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MR B WILLIAMS: And then there was your driver, Mr Grobbelaar? 

MR BELLINGAN: That is correct. 

MR B WILLIAMS: Whom it would appear also had a shotgun? 

MR BELLINGAN: I think he had a shotgun, yes. 

MR B WILLIAMS: When you were on that corner, Captain Bellingan, was that 
not the opportune time to get out of your car and arrest those people? 

MR BELLINGAN: At that moment we could not think of that, we did not stop in 
the middle of an ambush when you think there is an ambush, rather try to get away, 
to get coverage. We did not think of that. Everything went so quickly, we never 
thought of that at that stage. 

MR B WILLIAMS: So, if I understand you correctly, there seems to be so much 
resistance to arresting these people, if I understand you correctly, at that stage you 
were preparing to engage them, not so? 

MR BELLINGAN: Yes, I would say that is correct. 

MR B WILLIAMS: So, you go further down NY3 and you turn around and make 
ready. Am I correct? 

MR BELLINGAN: No, I went down NY11 and then I saw Eric standing on the 
left-hand side of the road. I got out, I spoke to him and he said be careful, they are 
everywhere. 

MR B WILLIAMS: All right, Captain, I know that these events took place a long 
time ago. I am going to try not to belabour you with the specifics of the shootout, 
but if we could just capture some of the main elements. You say that you then 
moved further up the road with Captain Brazelle in the car, slightly further up, 
once again back towards the intersection. 

MR BELLINGAN: No, after we have talken to Eric Maluleka, he referred me to 
the crossing and I and Sergeant Grobbelaar made a U-turn and we were looking in 
the direction of the crossing again. 

MR B WILLIAMS: All right and then at some point you stopped the car? 

MR BELLINGAN: He stopped at the side of the road, there was an explosion, we 
heard shots ringing out and I got out of the car. 

MR B WILLIAMS: Right and then you took up a position behind that vehicle? 

MR BELLINGAN: That is correct. 
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MR B WILLIAMS: And from there you tried to fire your R1 Rifle? 

MR BELLINGAN: That is correct. 

MR B WILLIAMS: And you fired one shot? 

MR BELLINGAN: That is correct. 

MR B WILLIAMS: And you could not use it again? 

MR BELLINGAN: That is correct. 

MR B WILLIAMS: Now, immediately after that, sorry. When you were firing you 
were firing at a person who at that stage was running through the intersection? 

MR BELLINGAN: It looked, at that stage, as he had something in his hand. It 
happened very quickly. 

MR B WILLIAMS: All right, but this is not the person that you ultimately shot, 
not so? 

MR BELLINGAN: No. 

MR B WILLIAMS: Right and then you threw away your rifle after you could not 
shoot any longer and you then proceeded to the intersection with your firearm, 
your 9mm firearm? 

MR BELLINGAN: That is correct. 

MR B WILLIAMS: And as you approached that vehicle which stands at point H? 

MR BELLINGAN: That is correct. 

MR B WILLIAMS: You noticed a person getting out of the vehicle? 

MR BELLINGAN: That is correct. 

MR B WILLIAMS: And you say that as he got out of the vehicle you thought that 
he was throwing something at you? 

MR BELLINGAN: Mr Chairman, it all happened so quickly. It looked as if he 
threw a hand grenade at me and I shot at him very quickly. I was relatively near to 
him. 

MR B WILLIAMS: All right. Can, if you can just remember that scene, that, I am 
going to ask you just to try and recall that particular scene. You say this person is 
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facing you and he is throwing a, what you thought at that stage, was a hand 
grenade? 

MR BELLINGAN: That is correct. 

MR B WILLIAMS: And that is the point at which you fire at him? 

MR BELLINGAN: That is correct. 

MR B WILLIAMS: And at that stage you are approximately, if I remember your 
evidence correctly, so many years ago, you said that you were approximately two, 
three, maybe four metres away from him? 

MR BELLINGAN: Mr Chairman, it could have been nearer. 

MR B WILLIAMS: All right. I will not press the point. The point is that this 
person was facing you, he was about to throw this hand grenade at you and you 
fired, not so? 

MR BELLINGAN: That is correct. 

MR B WILLIAMS: In other words, this person was standing, as he was getting out 
of that vehicle, he was standing with his back to that particular, I think it is E20, if 
I am not mistaken? 

MR BELLINGAN: I think it was a panel van, E20 Kombi, Mr Chairman, a Nissan. 

MR B WILLIAMS: And you are, at that stage, entering the intersection from 
NY3? 

MR BELLINGAN: That is correct. 

MR B WILLIAMS: I would imagine that you are running with your, pointing your 
firearm at him? 

MR BELLINGAN: I think was the direction I ran. 

MR B WILLIAMS: Yes, now, will you explain to the Committee how it was 
possible that that person was shot on the right-hand side of his head at the back? 

MR BELLINGAN: Mr Chairman, during the inquest they confronted me with that 
aspect. Up till today I cannot explain that. Whether he looked to the left or to the 
right, I cannot remember. I was shocked, my eye was bleeding and I shot him. I 
cannot remember the finer detail. 
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MR B WILLIAMS: So, do I understand you correctly that you concede today, as 
you have conceded in other hearings, that you cannot explain how the man is shot 
on the right-hand side of his head, at the back of his head, above his ear? 

MR BELLINGAN: No, Mr Chairman, I cannot say how that did happen. 

MR B WILLIAMS: Will you also concede that from the position at which you 
were firing at that person, and bearing in mind that he is facing you and attempting 
to throw something at you, as you say, it is simply impossible that that person 
could sustain a shot to the back of his head on the right-hand side, you will agree? 

MR BELLINGAN: I do not want to comment on technical points. I cannot explain 
it and I am not going to say this or that. I cannot say with 100% certainty how that 
person was shot. 

MR B WILLIAMS: Yes, Captain Bellingan, that is rather unhappy, because, you 
see, there is another witness and you are aware of him, at the time, who had 
indicated that you had fired at that particular person, and his name is Mr Konile, 
you had fired at that particular person while he was lying on the ground. You are 
aware that there was such evidence, not so? 

MR BELLINGAN: I can remember that allegation, yes. 

MR B WILLIAMS: And you are also aware that the evidence of the pathologist 
who had been called to testify in one of the trials had been to the effect that your 
evidence was simply inconsistent with Mr Konile's injuries. You remember that? 

MR BELLINGAN: I have not read it again, but it was a long time ago, but I think, 
yes, there was such an allegation. What I must add here is that I accept full 
responsibility for the person that I shot. If I shot him whilst he was lying on the 
ground I would have said so, if I could remember it. I am applying for amnesty for 
several other incidences which I believer are far more controversial than this one 
and I do not, I cannot see why I would try and conceal something here. He was not 
lying on the ground when I shot him, that I can remember, but I cannot recall, 
perhaps, how his head was turned when I shot. Details like those I cannot recall. 

MR B WILLIAMS: The point is very simple, Mr Bellingan. The man looked at 
you and you looked in his direction and you shot him. That is the basic point, that 
is what you can recall. 

MR BELLINGAN: If you say so, then that is correct. 

MR B WILLIAMS: Now, Captain Bellingan, the problem that one has with that 
concession and bearing in mind what is, in our opinion or in the opinion of the 
families, a poor attempt to arrest these individuals and bearing in mind that in the 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 77 of 283 
 

opinion of the families, you had set out to counter-ambush these individuals, it 
would appear that you, in fact, succeeded in doing so. What do you say about that? 

MR BELLINGAN: If, after we set up the original ambush for them, we then 
withdrew from the operation, thereafter they shot at us first, they attacked us and 
we were simply just a lot more successful in actually countering this attack. That is 
the way I see it. 

MR B WILLIAMS: Yes, Captain Bellingan, that is one perspective. The other 
perspective is that these individuals were simply unaware of the fact that you were 
going to launch this attack on them. What do you say about that? 

MR BELLINGAN: I cannot comment on that. Whilst I was running towards the 
intersection both sides were shooting and there was, it was a major drama. So, I 
actually cannot recall the finer details. 

MR B WILLIAMS: You see, in your Section 28 application you said the following 
and I quote at page 128 of the first bundle, 

"Technically, yes, technically speaking, I suppose, yes, 
it would amount to an ambush." 

Do you recall having stated that? 

MR BELLINGAN: Yes, I said that, but I cleared it with my legal team later and 
they explained to me that our original ambush which we had planned, if one can 
call it an ambush, that that was not successful, that we withdrew and they then 
launched an attack on us. Therefore, it no longer constituted an ambush by us. 

MR B WILLIAMS: So, you will agree that your counter-attack was, in fact, ... 
(intervention). 

MR BELLINGAN: More effective. 

MR B WILLIAMS: ... a counter-ambush. You concede that? 

MR BELLINGAN: I cannot get too technical, I think we were simply more 
effective, that is all. 

MR B WILLIAMS: But, Captain Bellingan, that is what you said at the time. You 
said, 

"... technically speaking, I suppose, yes, it would 
amount to an ambush." 

MR B WILLIAMS: Yes, but after speaking to my legal advisers ... (intervention). 
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MR BOOYENS OBJECTS: 

MR BOOYENS: My learned friend should read this in context from page 127, 

"Why did you put armed people inside the bus and 
allowed it to drive through the intersection at that 
particular time? No, but why. Major Dolf Odendal 
(...indistinct). Why was it an ambush scene? Technically 
speaking, I suppose, yes, it would amount to an 
ambush." 

That answer related to the initial plan with sending the Kombi with the policemen 
in it through. That was that technically, it would amount to an ambush. It does not 
relate to the shooting incident. That is the context I see it in, Mr Chairman. I do not 
know whether my learned friend sees it differently. 

MR B WILLIAMS: Yes, Mr Chairperson, I am afraid I do not agree with my 
colleague and I would like the witness to actually answer that question as to 
whether he considers that it was, in fact, let us leave aside the contentions made in 
the Section 29 application. Does Captain Bellingan consider that he had counter-
ambushed these individuals? What is his answer to that? 

MR BELLINGAN: What stage are you referring to now? 

MR B WILLIAMS: If one can take you back a second. You said that you had 
received information that an ambush was being planned on the police. Can one 
assume that your response, that your planned response was effectively a counter-
ambush? 

MR BELLINGAN: Let us compare it to the case where you are actually trying to 
apprehend bank robbers. It is not actually an ambush, it is a counter-operation and 
if the operation is not successful and you withdraw, then you actually have to face 
their ambush. So, the one group then falls into the ambush of the other group. 

MR B WILLIAMS: Do I understand you to be conceding that it was, in fact, a 
counter-ambush then? 

MR BELLINGAN: No, I think we went over to the attack. I do not think it was an 
ambush. They attacked us and we then returned fire. It was not an ambush. 

MR B WILLIAMS: What else would you call it? Captain Bellingan, you have 
been in combat, what do you call it when you know of an attack or the enemy, as 
you would call it, coming to a certain position and you position yourself, heavily 
armed, around that position? What do you call that? I mean in combat terms, I 
think it is called an ambush. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 79 of 283 
 

MR BELLINGAN: As I said, our first group did sort of take up position and it was 
a sort of an ambush, but we withdrew, because the Kombi did not pass us at the 
exact time and place, things were not going according to plan. So, we withdrew 
and as a result of that we then entered their ambush and then there was a counter-
attack and we attacked each other. I think these are all technical points. 

MR B WILLIAMS: I will not belabour the point, Mr Chairperson. So, you have 
planned an offensive response to the information that you were, that an ambush 
was going to take place, you also anticipate, in terms of your information and your 
evidence, that these individuals are trained insurgents or, at least, some of them are 
trained insurgents and some of them are kits-insurgents. Am I correct? 

MR BELLINGAN: That is correct. 

MR B WILLIAMS: You arm yourself and all your colleagues and all those who 
are on the scene to the teeth. Is that correct? 

MR BELLINGAN: That is correct. Members chose their own weapons, as those in 
the bush had R1's and shotguns, some of the Murder and Robbery people only had 
their pistols. So, each and everyone was not actually armed to the teeth. I think I 
was fairly well armed and some of the people with their shotguns were well armed. 

MR B WILLIAMS: If I remember the scene on the video, Captain Bellingan, I 
think that you were wearing an ammunition belt around your waist? 

MR BELLINGAN: Yes, we call it a chest webbing. I was very fond of wearing 
that and I carried four R1 magazines in it plus a hand grenade plus, possibly, a 
smoke grenade, because I came from a culture where we were always well 
prepared for whatever could happen. I did not ever wear a bullet-proof jacket. This 
is what I wore instead. That was my normal practice whenever I went out at night 
or whenever during the day. 

MR B WILLIAMS: And you will agree, then, that at that particular point where 
you are about to respond to your information that there is going to be an ambush, 
when you are in position, at that stage there is absolutely no question that these 
people are going to be arrested. Do you agree? 

MR BELLINGAN: I agree. I knew that if a shooting erupted then based on the 
information which I got from Jimmy Mbane, that the chance of actually showing 
your appointment certificate and saying this is an arrest, well, that would have been 
... (end of tape 3A) a miracle. 

MR B WILLIAMS: Yes, Captain Bellingan, you will recall at the time of the 
various trials which had taken place in this matter, that that concession was not 
actually very verily forthcoming, not so? 
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MR BELLINGAN: That is correct. 

MR B WILLIAMS: In fact, yourself and your colleagues had maintained all along, 
who were involved in that operation, that there was still an intention to arrest 
people, not so? 

MR BELLINGAN: I believe that that is what the people thought and believed, but 
I knew that based on the information which I had that it would be extremely 
difficult to arrest them and I was actually preparing myself for a fight. 

MR B WILLIAMS: So, in other words, the only elimination that was going to take 
place on this particular day, in terms of your Vlakplaas modus operandi, was the 
death of these individuals, not so? 

MR BELLINGAN: We did not have a modus operandi simply to shoot people. If I 
wanted to shoot them then I would have found out where they lived or I could have 
done it in any number, one of a number of ways. I think what is important there is 
what the individual thought. It was not a Vlakplaas modus operandi. 

MR B WILLIAMS: Captain Bellingan, I know that your evidence has previously 
been that you were not involved in some of the shootings which had taken place in 
respect of the rest of the deceased on that scene that day. Am I correct? 

MR BELLINGAN: That is correct. 

MR B WILLIAMS: Did you not find it strange that practically all of the deceased 
had head wounds? 

MR BELLINGAN: If you find yourself in a terrorist situation and I think also if we 
look at the post mortem report, there were also many leg wounds. I actually cannot 
comment on that. The policemen were possibly just, they just were better 
marksmen. 

MR B WILLIAMS: Yes, you see, it is rather remarkable that at least three of the 
deceased have execution style wounds behind their ears. What do you have to say 
about that? 

MR BELLINGAN: I cannot comment on that. Each particular individual who shot 
must answer that question. 

MR B WILLIAMS: Captain Bellingan, I actually want to put it to you, and I put 
this to you on behalf of the families, that you had planned, and I must agree, 
successfully planned to eliminate these individuals. 

MR BELLINGAN: I could not have planned it without the approval of the other 
members, but I as an individual felt that if a shooting erupted then we most 
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definitely would not have wounded people, it would have been a free for all. So, I 
did not say beforehand we are going to shoot them. Those were, some of these 
people were strangers to me on the force, I did not know them all. 

MR B WILLIAMS: I also want to put it to you that the fact that not a single 
policemen, of all the policemen that were on the scene that day, was shot apart 
from yourself who suffered, according to you, shrapnel wounds and the fact that 
every single one of the guerrillas died on that day is no coincidence. What do you 
say about that? 

CHAIRPERSON: Is that true? I thought we heard evidence that somebody was 
supposed to have run away. 

MR BELLINGAN: Some of them did, in fact, run away. Captain Kleyn, who is 
now Brigadier, he was also wounded and Mr Williams can say these were shrapnel 
wounds, but, perhaps, if it was just a millimetre more to the right or the left I, 
perhaps, I would also have been dead. So, it was just as a result of the Lord's 
Mercy that I survived. 

MR B WILLIAMS: If I can just respond to the comment that there was one that 
got away. Will you agree that the evidence of the police, and including yourself, all 
the operatives on the scene on that day, has always been that no one got away? 

MR BELLINGAN: I cannot comment on what the other people said and how the 
inquest was handled, but I think today we can say that some people got away. I 
think there is a statement from a former terrorist, Ditana, and he also refers to 
people that he met later who were involved in that incident. 

MR B WILLIAMS: Do you agree, Captain Bellingan, sorry your Worship. 

MR BOOYENS: I am not sure if my learned colleague is busy with ... 

MR B WILLIAMS: Do you agree, Captain Bellingan, that it is strange that after 11 
years after this incident, this Amnesty Committee only has one individual, one 
policeman who is, of 20 policeman who were on that scene, who is today prepared 
to concede that a person was shot who was giving himself up? 

MR BELLINGHAN: I came down to Cape Town and I told each and every 
member there involved that I was going to apply for amnesty and they all said that 
they felt that they had not done anything wrong, so they were not going to apply. 
So, I cannot comment on other people's actions. 

MR B WILLIAMS: You maintain until this day that you did nothing wrong on that 
day in respect of the killing of those individuals, you acted in self-defence, do you 
maintain that? 
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MR BELLINGAN: No, no shooting or infiltration such as that goes 100% 
according to plans, so whatever the allegations against me and whatever was done 
that was wrong, I will take full responsibility for that, whether it was the person 
shot in the intersection, whether it was the arms that had been brought down to 
infiltrate with and the whole use and method of the ajan provocateurs, I will take 
full responsibility for all of that. 

MR B WILLIAMS: Yes, but, Captain Bellingan, that, with the greatest of respect 
to you, that seems to be hedging your bets, hardly appropriate here. 

MR BELLINGAN: Please repeat that question. 

MR B WILLIAMS: You seem to be hedging your bets. In other words, you are not 
admitting specifically that you did anything wrong, but you are maintaining that if 
you have done something wrong, then you are applying for amnesty. That remains 
your position? 

MR BELLINGAN: As I said in my amnesty application, my position is that if I 
shot that person unlawfully then I apply for amnesty for that, that is the man I shot 
in the intersection, but I was not entirely in my sound and sober senses at the time 
that I shot him, that I add in my application. 

MR B WILLIAMS: If Mr Chairperson will just give me one moment. I realise that 
we are running short of time. If I could just have a moment to consider my notes. 

If I could just ask you, Captain Bellingan, about the, just two questions about the 
planning of the operation the night before. You have mentioned in your evidence 
that Captain Liebenberg and Major Odendal had been involved in the planning of 
things on the ground. Is that correct? 

MR BELLINGAN: Yes, that is correct. 

MR B WILLIAMS: But is it not correct that you as the Vlakplaas operative had, in 
fact, taken control of the situation? 

MR BELLINGAN: No, I was a Sergeant and I could not give orders to Lieutenants 
and Colonels. I was part of the planning section and we also took part in the 
gathering of intelligence and so forth and we involved the local commanders of the 
various branches, but I did not have the last say. I could not get up and say I, 
Bellingan, say that we are going to shoot people dead today. That is just simply not 
the way it worked. 

MR B WILLIAMS: Yes, but it would appear as though you hand picked all the 
people for this operation, not so? 
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MR BELLINGAN: That is correct. I had spoken to these members well before, 
from the time that I had first met them, because the Riot Squad, the Murder and 
Robbery, Vehicle Branch, etcetera, I showed all these branches the vehicles that 
my members drove and I spoke to them and so forth, because those were the 
people who would be on the streets that night and who were actually, who could 
foil my whole operation if they arrested my people. So, I picked the people who 
came from certain cultures, who had been in the border wars and so forth and were 
disciplined. Same with Murder and Robbery and Detective Branch. I did not go to 
each and every individual and say to him you must come with me, because you are 
so good. 

CHAIRPERSON: Did you deliberately say, as I recorded you saying, they could 
foil my whole operation? So, you regarded it as your operation. 

MR BELLINGAN: Yes, the security branch and my operation. For instance, if 
they seize my Kombi tonight or they apprehend my people at a roadblock or they 
find an AK47 magazine in the Kombi and those people are with them in the 
Kombi, then they would have arrested him, them and what am I left with then? 

CHAIRPERSON: You would have had some people arrested, which you have 
been trying to do for a long time. That is what you would have been left with. 

MR BELLINGAN: I agree, but they were not always in the Kombi together. 
Sometimes it was only my people in the Kombi. So, it was not as if they were all, 
all seven or all eight in the Kombi at a particular time. 

MR B WILLIAMS: Thank you, Mr Chairperson. Captain Bellingan, with regard to 
the investigation of the matter, your emphatic answer to my learned colleague here 
was that you were not involved in the investigation at all. 

MR BELLINGAN: What investigation are you referring to? 

MR B WILLIAMS: I am talking about the investigation of the case itself. 

MR BELLINGAN: No, I was not involved at all. 

MR B WILLIAMS: All right. Now, that one finds a little bit difficult to believe 
and hear me out and then you can respond to it. This was a Vlakplaas operation. 
This was an operation that arose out of a Vlakplaas infiltration. Am I correct? 

MR BELLINGAN: Yes, in conjunction with the local security police. 

MR B WILLIAMS: Under no circumstances could it be allowed that information 
may come out that there were other individuals who were askaris, perhaps, 
involved in this. Am I correct? 
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MR BELLINGAN: That is correct. 

MR B WILLIAMS: Under no circumstances could it also come out that or that it 
could appear that you had planned this particular counter-ambush in the detail 
which you had? 

MR BELLINGAN: Please just repeat the question. 

MR B WILLIAMS: Under no circumstances could it come, could the information 
be made available that you had planned this information, this operation to the 
extent that you had? In other words, that you were using askaris as informants, 
etcetera, etcetera, etcetera. 

MR BELLINGAN: No, it would not come out that it was askaris, but the people 
that I trusted and the other specialist units, they were well aware of the fact that 
these were people from Pretoria and, perhaps, the word "askari" was not 
mentioned, but that they were people who came down here to infiltrate, but 
Liebenberg was fully aware of what was going on. 

MR B WILLIAMS: I find it difficult to believe that you would not make sure that 
the investigation into this matter followed a particular course or stayed on course, 
better said? 

MR BELLINGAN: It was not within my competence to ensure that that happened, 
it was not for me to tell a person at Murder and Robbery to do this or that. 

MR B WILLIAMS: But if I could just take you to the comment that the learned 
Chairperson, respectfully, raised with you earlier. A thorough Murder and Robbery 
Detective could undo your entire operation. He was a man on the ground. You 
agree? 

MR BELLINGAN: Yes, it may be. 

MR B WILLIAMS: So, you had to make sure, to some extent, that whatever was 
coming out in this investigation was not going to prejudice your position as a 
Vlakplaas operative or your informers? 

MR BELLINGAN: The idea was to give the full credit and honour to the Murder 
and Robbery Branch. I think that is clear from newspaper clippings. Mr Kleyn and 
some of his colleagues are shown or depicted in the newspaper with all these 
weapons and the idea was to take away the credit and the spotlight from the 
security or from Vlakplaas. 

MR B WILLIAMS: Yes, you see, because one of the things that came out at the 
criminal trial which had taken place in this matter was that the evidence of the 
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bullets and pellets that had been extracted from all the deceased in this matter had 
disappeared. 

MR BELLINGAN: I cannot comment on that. I have absolutely no knowledge of 
that. Major Brits and I, the, Major Brits was the Investigating Officer and we knew 
each other, but I, as a Sergeant, did not have knowledge of the contents of the 
docket. 

MR B WILLIAMS: Can I ask you a hypothetical question? Would you agree that 
Vlakplaas would be capable of such a disappearance? 

MR BELLINGAN: Not as far as I know. I was never involved in anything like 
that. I suppose anything is possible, but I would have known of that and then I 
would have admitted it. 

MR B WILLIAMS: Are you also aware that there were some independent 
witnesses who lived in those hostels who gave testimony at the time? 

MR BELLINGAN: Yes, I think at the inquest there was such evidence and in the 
civil claim there was evidence to that effect, yes. 

MR B WILLIAMS: And are you aware that there were suggestions, at the time, 
that the investigating officer in this matter had tampered with these peoples' 
statements? 

MR BELLINGAN: I am not aware of that. 

MR B WILLIAMS: You cannot recall that? 

MR BELLINGAN: I was simply asked why my statement was handed in so long 
afterwards and to this day I do not know why it was handed in 23 days later. 

MR B WILLIAMS: Your Worship, at this stage, I am not sure that I am going to 
be too long, but, perhaps, it might be appropriate at this stage to adjourn. I am not 
sure how the Committee feels. 

CHAIRPERSON: Yes, I think some of us have had a long day sitting in boxes and 
working very hard and I think the time has come when we should adjourn. I would 
like to know whether nine o' clock tomorrow morning would suit. 

MR BOOYENS: Mr Chairman, there is still the issue of the inspection. My, I have 
got a view about it that it is a complete waste of time, we have got, I do not know 
whether you have been ... (intervention). 

CHAIRPERSON: I suggest that you all talk about it. 

MR BOOYENS: No, we have. 
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CHAIRPERSON: You have. 

MR BOOYENS: I do not know whether you have been supplied with these photo, 
aerial photographs as well. We have been supplied with an album showing some 
aerial photographs of the scene, we have seen a video at the time. I am, it, by the 
sounds of things, I am the only, think I am the only one who had visited the scene 
beforehand and in my humble submission, but, obviously subject to what my 
colleagues say, in my humble submission, we would be wasting valuable time 
going out there. I think any Commission or Court, for that matter, would have been 
able to form a fairly good idea, having looked at that video, and if you look at the 
aerial photographs as to what the scenery looked like and to walk there and have a 
policeman say, no, there you can see it on the aerial photograph and this is where I 
stood on the ground and the whole scene looks different. It is 12 years or eight 
years later. 

CHAIRPERSON: Well, what puts me off the idea is what you said earlier that the 
place has changed so much that one will no longer get a picture of what was 
happening, what it looked like at the time, but I think you are wrong in saying you 
are the only one. I think Ms Patel went, did you not? 

MS PATEL: That is correct, honourable Chairperson, and it is my respectful 
submission that an in loco is invaluable to the proper assessment of the evidence 
that is being led in this matter. Having looked at the video initially and having had 
sight of the photographs before I went there, I was actually shocked at the size of 
the area in which this operation took place. It is a lot smaller than one thinks, it 
actually is and I think from that point of view, it is crucial that members of the 
Committee have sight of the area itself, but I will ... (intervention). 

CHAIRPERSON: Well, what arrangements, if any, have been made? 

MS PATEL: Well, the arrangements, from a logistical point of view, the 
arrangements are now in order for tomorrow morning. 

CHAIRPERSON: Oh, what time? 

MS PATEL: At 09H30. 

CHAIRPERSON: What are your views gentlemen. 

MR P WILLIAMS: Mr Chairman, I am entirely in the hands of this Committee. 
We have no objection to that. 

MR HUGO: Mr Chairman, I was going to ask you to excuse Mr de Kock. He can 
make absolutely no contribution whatsoever. 
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CHAIRPERSON: He was not at, there is no suggestion he was at the site or saw 
anything. I think that that is... 

What do the victims feel? 

MR B WILLIAMS: I would support the submission of Ms Patel, that we actually 
view the scene. I am not, mindful of what my colleague says on behalf of Mr 
Bellingan, it, you know, I do not want to waste the Committee's time, but I think 
some purpose would be served by a brief view of the intersection itself. 

CHAIRPERSON: I think you have been outvoted. Nine thirty, now will there be 
transport here? 

MS PATEL: There will. 

CHAIRPERSON: And will we all go in one vehicle? 

MS PATEL: I have just been informed now by the Logistics Officer that there may 
be a problem with security with Mr Bellingan who has requested extra security. So, 
they are in the process of arranging, I think, two vehicles instead of one, but by 
tomorrow morning it will be in order. 

CHAIRPERSON: What I really mean is we do not expect everybody to come here 
with their own car and go in a long caravan. We will all go together as much as 
possible. 

MS PATEL: No, that will definitely be arranged, thank you. 

CHAIRPERSON: What time do you think, how long do you think it will take? 

MS PATEL: The reason that it has been arranged for 09H30 is the Security 
Officers have made that decision and, apparently, from that point of view, 09H30 
is suitable for them. 

CHAIRPERSON: No, I am not trying to change the time, I just want to know how 
long it will take. 

MS PATEL: About 20 minutes. 

CHAIRPERSON: A hour. 

MR BOOYENS: Hour and a half. Hour and a half would be more, I think it is 
about 20 minutes to drive there, I am not sure from the City centre. 

CHAIRPERSON: A hour. I just want to say this, the other people who do not have 
to go, they need not come here till 10H30 at the earliest. That applies to you too. 
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MS PATEL: Would everyone please rise. 

HEARING ADJOURNS 
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DATE: 18 NOVEMBER 1997  

HELD AT: CAPE TOWN 

NAME: W RIAAN BELLINGAN 

CASE NO: AM5283/97 

DAY: 2 

______________________________________________________ 

ON RESUMPTION: 

W RIAAN BELLINGAN: (Still under oath). 

CHAIRPERSON: The Committee has now returned from an inspection in-loco of 
the scene of the killings and before I deal with certain things that were pointed out, 
I would like to express the thanks of the Committee and myself and 

I as sure of everybody else who attended it, to those who arranged the inspection 
and, particular, to the members of the South African Police who took us there, 
brought us back and arranged the security. I think we are all very gratEful to them 
for the manner in which it was conducted. 

I would now like to place on record the notes I have made of what was pointed out 
and I will then invite the various representatives to add anything they wish to. 
Firstly, I was handed at the scene an aerial photograph of the scene, which I think 
should become EXHIBIT B4, unless we are embarking on a whole new series of 
photographs. I also took with me the sketch plan that was handed in and the key 
thereto and I would like, first of all, to record that I think it was agreed between all 
of us that looking at the sketch plan, the NY1 road runs from south to north and the 
NY111 runs from east to west and vice versa. The NY1 is a two lane road, the 
NY111 is a single traffic concrete road and they intersect where most of the action 
took place. 

Now, on the plan, we were, sorry, we were, Mr Bellingan first pointed out the spot 
where they had been parked before anything happened, which appears on the aerial 
photograph, along the NY111 in an easterly direction after a large open space a 
road can be seen leading to the south. He says they were parked on that road and 
after they decided to disperse, they drove down the road in a southerly direction, 
then turned in a westerly direction along the concrete road, on the photograph it 
shows it leading to a large crowd of people, they then turned right into the NY111, 
saw suspicious people standing in the bush at the intersection and turned right 
again into the NY111. 
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They then proceeded along that road for approximately 100 paces, indicated by 
him, to where they saw Maluleka. He spoke to Maluleka who told him that the 
people were all present or rather warned him that the people were all present and 
also indicated to him that there were guns hidden in a blanket in the bushes to the 
north of the road. He did not, at that time, go and look for the guns or see them or 
the blanket. They then turned and proceeded in a westerly directly back to the 
intersection. After they had driven about 40 paces, indicated, they stopped. From 
there, he saw where a person was shot on the side of the road, that is point B on the 
plan, which was some 37 paces indicated from the point he said they had stopped. 
There are other photographs available, setting out where point B is. 

He also indicated where the man he shot was lying on the road and where the 
vehicle used by the victims or the terrorists, whichever you care to call them, was 
parked at the point marked H on the sketch plan. The point he pointed out was 
identical to the point F on the plan and as shown in the photographs of a body lying 
near the white line in the centre of the road. 

The next witness who pointed anything out was Mr Ronald Benting, who pointed 
out a spot in the northerly portion of the NY1, 15 paces from the intersection with 
the NY111, where he said he stopped in the vehicle he was driving which had 
school children in it. He indicated where he saw a body lying on the road from 
where he had stopped his vehicle and the point indicated by him was near the 
centre white line, two paces to the north of the northern boundary of the NY111, 
that is if one follows it across. It was in the NY, the body he saw was lying in the 
NY1, it was two paces above the boundary line, if it is, the boundary line is 
continued across the road. 

We were also shown by Mr Mbelo where his car was parked, car he was in was 
parked and this accorded with point J on the plan. He also indicated, 
approximately, where the man he shot was and this appeared to indicate with point, 
to agree with point K on the plan. We were shown, but we did not go to the precise 
location, where the vehicle, marked M on the plan, driven by Kleyn had stopped 
and where there had been a hand grenade explosion. This point would have been 
visible, as would most of them if there were not a crowd of people on the road at 
the time, it would be clearly visible from anyone along, travelling along NY111, 
could have seen over the intersection and down the other side of the road. 

At the time of the inspection, the points to the north of NY111 and to the east and 
west of NY1 had been heavily built up with squatter camps, but we have had, been 
shown photographs taken at the time, including the aerial photograph, which 
indicated that at that time these were open land that the, point to the left, to the 
west of the NY1 was largely open space, whereas that to the east of the NY1 was 
fairly heavily covered by young trees. 

Those are, I think, the only notes I have made, if anyone has any further points 
they wish to add. 
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MR BOOYENS: We have got nothing to add, Mr Chairman. 

MR P WILLIAMS: We have nothing to add, Mr Chairman. 

MR B WILLIAMS: Nothing from our side, Mr Chairperson. 

MS PATEL: Just one thing perhaps, honourable Chairperson, is what was pointed 
out also was the point at which Chris Pit, I think D on your map, where he was 
lying at the time. 

CHAIRPERSON: In fact, it is pointed, it is not by one of the participants. 

MS PATEL: All right, point taken. Thank you. 

CHAIRPERSON: Perhaps be recorded that making use of photographs that had 
been taken at the time which depicted where the body was, we were able to 
ascertain where it would have been. 

Right, do you wish to continue with your cross- examination. 

CROSS-EXAMINATION BY MR B WILLIAMS (cont): 

MR B WILLIAMS: Thank you very much Mr Chairperson, members of the 
Committee. Just a couple of aspects that I would like to come to, Mr Bellingan. It 
may be convenient, since we have just been to the inspection, to deal with the 
question of the weapons that Eric Maluleka had mentioned to you. Now, these are 
the weapons that are reflected in the photograph bundle at pages or rather numbers 
56 and number two. Number 56 and also number two. I think number two relates, 
is the photograph of the blanket in the vehicle. All right, Mr Bellingan, I see that 
you. 

CHAIRPERSON: What photograph was it? 

MR B WILLIAMS: Mr Chairperson, it is number two. 

MS PATEL: If I may be of assistance, the bundle that is being handed up of the 
photographs do not accord strictly with, I think, what Mr Williams is referring to. I 
think he is referring to the set of photographs that was used at the inquest, but the 
photograph that he is referring to is in the back of the booklet that has just been 
handed out. 

CHAIRPERSON: Well, what exhibit will this bundle that we have just been given 
be? 

MS PATEL: Mr Williams, that is the tinier bundle that was handed out. 

CHAIRPERSON: B5? 
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MR B WILLIAMS: B5, your Worship, Mr Chairperson. The photographs which I 
am referring to are, in fact, numbered two and they are numbered 56. In the bundle 
that would be, number two would be the photograph at the bottom of the third 
page. 

CHAIRPERSON: Yes. 

MR B WILLIAMS: That is the one photograph I am referring to and then at the 
back of the bundle, the last page is number 56. 

CHAIRPERSON: Well, the photograph you are referring to, at the bottom of the 
page, is the photograph that has already been handed in as exhibit B2. 

MR B WILLIAMS: Sorry, it is very difficult to keep track of the exhibits that we 
have thus far. 

CHAIRPERSON: The photograph above it of the car with the broken windscreen 
is B1. Now, there is another photograph at the end of the bundle of some guns 
lying on a blanket somewhere in the veld. 

MR B WILLIAMS: That is the other photograph that I am referring to, Mr 
Chairperson. 

All right. Now, Mr Bellingan, you see those weapons that I have just referred to in 
photograph, which is numbered 56. 

MR BELLINGAN: Yes, I see them. 

MR B WILLIAMS: If I can just clarify, you seem to be shaking your head with 
regard to the other photograph, which is photograph numbered two and which, 
now, do you agree that that is the same blanket that was, is lying in the veld. 

MR BELLINGAN: I agree that it can be the same blanket. I cannot disagree, it 
seems to me the same blanket which was lying in the veld. 

MR B WILLIAMS: Can one assume that the firearm which you see protruding 
from that blanket, on photograph number two, is, possibly, one of the weapons that 
you see in the photograph on page, photograph number 56? 

MR BELLINGAN: Mr Chairman, on the photograph on page 65 we see two 
AK47's with double magazines and I have previously testified that those were the 
weapons I brought from Pretoria or whether they were the weapons of the 
liberation fighters. I did agree that that was the blanket found in the boot of the car. 
I do not see am AK47 there in that blanket, I do not see an automatic gun there, an 
automatic shotgun and it was asked whether those were the weapons Eric carried 
and if those were the weapons lying under the tree. I have already said, told to 
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Major Brits that and he took those, whether he took the blanket as well and how 
the blanket came, landed in the boot, I cannot give an explanation for. I do not say, 
see an AK47 here, but the blanket seems to be the same. 

MR B WILLIAMS: All right, Mr Bellingan, if we can leave aside, for the moment, 
the question of whether or not there are AK47's lying in the boot of that vehicle on 
photograph number two. You will concede that the blanket is, in fact, the blanket 
that was lying in the veld on photograph number 56? 

MR BELLINGAN: It seems to be, yes, Mr Chairman. 

MR B WILLIAMS: Can you explain how that blanket would have arrived in that 
particular vehicle? 

MR BELLINGAN: I cannot give an explanation, whether I had put it there or any 
of the other members or whether we have asked somebody to put it there, I cannot 
give an explanation for that. I cannot guess about this. 

MR B WILLIAMS: You will agree that that vehicle is not the vehicle of the 
investigating officer in the matter? 

MR BELLINGAN: No, that was the vehicle I was driving when I was shot. 

MR B WILLIAMS: All right, if we can ... (intervention). 

CHAIRPERSON: The vehicle, the guns lying in the back of the vehicle, one of 
them is clearly your gun that was damaged? 

MR BELLINGAN: That is correct, Sir. 

CHAIRPERSON: And the other is a shotgun. 

MR BELLINGAN: That is correct. 

MR B WILLIAMS: Thank you, Mr Chairperson. If we could then go to the 
photograph number 56 itself. You will recall that at the previous hearings in this 
matter, at both the trial of Anthony Weave and also the inquest, that particular 
photograph was presented to both those courts as being evidence of firearms that 
had been used by the alleged insurgents or the deceased in this particular matter, 
not so? 

MR BELLINGAN: If you say that it will be like that, I have not seen that and if 
you say that it must be the truth. 

MR B WILLIAMS: Now, those two particular weapons you subsequently 
established that those were the AK47's that you had, in fact, given to Jimmy 
Mbane and Eric Maluleka, not so? 
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MR BELLINGAN: No, Mr Chairman, it may be the weapons, if I remember 
correctly. You must remember this has happened a long time ago, was in a poorer 
conditions, the AK's. I cannot remember what they looked like specifically. I 
cannot say that those were those specific members. I cannot say with certainty. 

MR B WILLIAMS: If you can just then clarify. Do you recall at any later stage, 
Jimmy Mbane and Eric Maluleka returning weapons to you that you had given to 
them subsequent to this event? 

MR BELLINGAN: If you refer to the weapons I gave them before this operation, 
they had not brought back anything to me. I testified yesterday that I think Murder 
and Robbery took these weapons and presented them back to the Quarter Master. 
The Tokarev got lost in the process. 

JUDGE MILLER: Sorry, could I just on this point, Mr Williams, I do not mean to 
interfere with your questioning. Mr Bellingan, you were given a bundle of 
documents yesterday, I am not sure exactly to what they relate, they have not really 
been explained, but included in that bundle is documentation relating to the 
activities of Vlakplaas and a whole series of statistics and one of the statistics I 
note from those documents is how many arms have been recovered through 
operations, that sort of thing. After this incident were records of that nature kept by 
you for purposes of your statistics back at Vlakplaas? In other words, how many 
arms were retrieved, how many arms were recovered etcetera. 

MR BELLINGAN: Mr Chairman, if I can refer to that encoded messages that we 
received yesterday. That is the type of documentation that we would have kept, 
albeit at Vlakplaas or at security headquarters and at our Research Desk to say that 
the members got the following documents back, but then the person were to 
present these documents to the Quarter Master. We did keep records like found in 
these encoded messages. If that answers your question. 

MR B WILLIAMS: Mr Bellingan, I understand that this is a long time ago, but I 
want to get some clarity on the two AK47's. You saying to the Committee today 
that you are not quite sure whether those two weapons, and you have said so in 
your Section 29 evidence as well, that you are not quite sure whether those two 
weapons, the two AK47's that we referred to, that we referred you to in photograph 
56, is, in fact, the weaponry that you had given those two askaris, not so? 

MR BELLINGAN: Yes, it could be the weapons, it could be the weapon which 
was used to fire the shots, I cannot say with certainty. If those were the weapons, it 
must be so. 

MR B WILLIAMS: You see, if I can just quote to you a section from Colonel, 
Major de Kock's affidavit that he submitted and I would like to hear your comment 
on that. It is at page 13 of his affidavit and he refers at paragraph 28 to a "kripto 
berig" that he received from yourself. 
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CHAIRPERSON: What paragraph? 

MR B WILLIAMS: Sorry, Mr Chairperson, paragraph 28 on page 13. 

Mr Chairperson, I am not sure that we are sitting with the same bundle here. 
Unfortunately I cannot ... (intervention). 

CHAIRPERSON: I am not sure at all (...indistinct) were are not. 

MR B WILLIAMS: Could I, perhaps, start at the beginning and just say that this 
document is headed ... (intervention). 

CHAIRPERSON: (...Indistinct) I have found it (...indistinct). (...Indistinct). Carry 
on, I have found it. 

MR B WILLIAMS: Thank you very much Mr Chairperson. 

Now, Mr Bellingan, relative to these two AK47's that we are talking about. 
Colonel de Kock mentions the fact that you sent him a "kripto berig" on that 
particular day, detailing, inter alia, the weaponry that you had found on the scene. 
Is that correct? 

MR BELLINGAN: That is correct. 

MR B WILLIAMS: Then he goes on to say, 

"I wish to refer, to bring under your attention that the 
weapons which you found were not from Vlakplaas. As 
I have already mentioned, only two AK47 weapons and 
a Tokarev Pistol were issued to the members and I do 
not know where the other weapons had come from". 

Now, would you not agree that, clearly, what he is saying there is that as far as he 
is concerned, only the Tokarev and the two AK47's are in, mentioned in your 
report to him are weapons that come from your sources? Do you agree? 

MR BELLINGAN: That is correct, Mr Chairman. 

MR B WILLIAMS: So quite conceivably, as far as his information is concerned, 
you must, then, have told him that, look, that these are two, three of the weapons 
that we found back. Do you agree? 

MR BELLINGAN: Just repeat again, Mr Williams. 

MR B WILLIAMS: Let me take it slowly. Would you agree that what he is saying 
here is that he accepts that there are three weapons of all the weaponry that you 
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found on the scene, he accepts that there are three weapons that have been found 
back. 

MR BOOYENS OBJECTS: 

MR BOOYENS: No, my learned friend must read the sentence properly, 

"Definitely not everything or all of them had come from 
Vlakplaas. As I have already said, two AK47's and a 
Tokarev." 

So, I think what, in all fairness to Mr de Kock, I do not think that Mr de Kock says 
these AK's were found back, it says, 

"Nie alles of enigsins ...", 

so there seems to be a bit of an unclarity here. Perhaps, my learned fried could just 
clear that up Mr Chairman. 

MR B WILLIAMS: Right, if I could just respond to that Mr Chairman. If you look 
at that particular paragraph, in my respectful opinion, 

"... at all, from Vlakplaas...", 

is the clarification by Eugene de Kock that the weapons did not come from 
Vlakplaas itself and he has made that clear in his affidavit. What he is saying is 
that the AK47's and the Tokarev, in fact, came from security headquarters in 
Pretoria. So, in my view, that is what "enigsins" means. If you read further down 
the statement he says, 

"I have no idea where the other weapons came from." 

So, quite clearly he is saying that he knows where the two AK47's and the Tokarev 
come from that he has referred to in captain Bellingan's report, he does not know 
where the other weaponry comes from. 

CHAIRPERSON: He is not saying he knows, he is saying he has got no idea where 
the other weapons could have come from. 

MR BELLINGAN: If I may say something here. The Tokarev which they refer to 
there, Colonel de Kock or security headquarters gave me a Tokarev, but the 
Tokarev found at the scene that was not the security headquarters 

Tokarev, that was the groups own Tokarev. If I remember correctly, I also 
mentioned during my Section 29 hearing, the incident when our Kombi got stuck 
in the bush and our, the Tokarev went missing there. That was before the shooting 
incident. That Tokarev was later recovered by the detectives on the scene of the 
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crime. So, the Tokarev found at the scene or used at the scene at the liberation 
fighters, that was not Vlakplaas' Tokarev. 

MR HUGO: May I just clarify this aspect? Mr de Kock received a list of all the 
weapons recovered and in this list mention is made of AK47's and also a Tokarev 
pistol. What Mr de Kock wants to say is that he has no knowledge of two AK47's 
and a Tokarev or whether these were the same weapons recovered. He cannot say 
that. 

MR B WILLIAMS: Mr Chairperson, I am not going to take the interpretation of 
that particular paragraph in Eugene de Kock's statement any further. I think it has, 
to some extent, been clarified by his council. I still, though, want to deal with the 
question of the two AK47's themselves. Now, Captain Bellingan, you were aware 
that the AK47's that were found there were, in fact, brought to your attention by 
Eric Maluleka. 

MR BELLINGAN: That is correct. 

MR B WILLIAMS: It would also appear to be the case that he brought those 
weapons to the scene, not so? 

MR BELLINGAN: That is correct. As I have testified earlier, I asked the, those 
askaris to, because there was a weeks lapse of time and we did not quite know how 
to plan, but they must just keep control of the weaponry and keep control of the 
vehicles, so that if it came to an arrest at the intersection and there was a shoot-out, 
that we can minimise it. That is why I said they must keep the weapons in their 
control and possession. So yes, it was Eric's. 

MR B WILLIAMS: Now, you would agree that by those photographs having been 
included in the investigating docket in the matter, it creates the impression that 
those were weapons found with the deceased? 

MR BELLINGAN: I cannot comment on the way in which the investigation was 
done or the inquest, but it may be, but I cannot comment. 

MR B WILLIAMS: Would you agree that, to an extent, that would be a misleading 
impression? 

MR BELLINGAN: It could possibly be. It depends on what your perspective of 
the investigation is. I did not think of it in those terms. 

MR B WILLIAMS: If I, seeing that we are with the weapons, if I can just ask the 
Committees indulgence. There is a section on the video that I would like to refer 
to. I hope it is not going to take a whole lot of time. It is a section where the 
cameraman seems to be recording that it is now 07H56. If anybody knows exactly 
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where that is on the video, if we could just get someone to operate the video, I 
would like to ask Captain Bellingan some question in relation to that. 

If I can just indicate to our assistant, it is approximately four and a half minutes 
into that video. It is, if you could rewind it a little bit further back, it is much 
further back than that. Ja, it is right at the beginning. No, it is right at the 
beginning, it is further than that. 

If I can just ask one or two questions in the meanwhile, Mr Chairperson, while the 
... Right, can you fast forward that? Sorry, we, sorry, Mr Chairperson, I am not 
sure if this is the same video. It is right at the beginning and I am not sure if the 
video has been rewound right to the beginning. This, we seem to be right at the end 
again. I am terribly sorry to ... 

If I can just ask two questions in the meanwhile with the permission of the 
Chairperson. Mr Bellingan, you remember, you recall on the video that there is talk 
by the cameraman at about 07H56 that there are still shots being fired in the bush. 
Am I correct? 

MR BELLINGAN: Yes, I think I heard that. 

MR B WILLIAMS: Do you recall that at both of the trials in this matter there was 
no evidence of any other shooting taking place in the bush apart from the 
individuals that are referred to in the plan at points S and at points Q? 

MR BELLINGAN: That is the bushy area there. 

MR B WILLIAMS: Correct and do you recall that at the trials of these, this 
particular matter, the two trials in this particular matter, it was evident that the only 
shooting which took place in the bush was the shooting in respect of these two 
individuals? 

MR BELLINGAN: Chairperson, I cannot recall that, but I did hear and I think I 
read somewhere, perhaps, when I or read through the record of the inquest, that 
somebody had said that they had shot a dog. Somebody had shot a dog in the area. 
I was not there so I cannot comment. 

MR B WILLIAMS: The suggestion was not that there was a fuselage of shots fired 
at the dog, not so Mr Bellingan? 

MR BELLINGAN: I heard that afterwards. I also looked at the video afterwards 
and I do not know where these shots came from. I cannot comment. 

MR B WILLIAMS: You see, I want to put it to you, Mr Bellingan, that the 
shooting that is referred to at 07H56 on that video is, in fact, the shooting of the 
deceased who are at points S and at points Q on the diagram. Can you dispute that? 
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MR BELLINGAN: I cannot comment on that, I was not there, I did not see that 
shoot out. I do not know whether that was the case of the dog being shot or 
whether it was the case of the deceased being shot. So, Mr Williams must actually 
ask the person who is responsible for that incident, let him testify. I was not in the 
bush involved in that particular shooting at the time. 

MR B WILLIAMS: Your Worship, we are not getting the assistance of the video 
here, so I am going to move onto another point in the meanwhile and perhaps we 
can come back to that issue of the Tokarev again. 

In your amnesty application, Captain Bellingan, you refer to an incident involving 
Bryan Ingulungu, it is your first amnesty application. I am not going to ask you to 
deal with the merits, I just want to know what dates we are talking about in respect 
of that incident in your first amnesty application. 

MR BELLINGAN: You want to know which date Bryan Ingulungu was shot? 

MR B WILLIAMS: Yes, more or less. 

MR BELLINGAN: I think it was in 1990 or 1991. I do not have the records in 
front of me. 

MR B WILLIAMS: All right. You have also referred to some documents that you 
have annexed as a bundle and which we have called, I think, Volume III, Mr 
Chairperson, I speak under correction, a document that is headed "Death to 
Impimpies". What is the purpose of annexing that particular document to your 
application for amnesty? 

MR BELLINGAN: I think that case relates to the Bryan Ingulungu matter. It was a 
document which was brought out by the ANC which suggested that the askaris 
should be eliminated, they were seen as Impimpies. Bryan Ingulungu was on that 
list and I do not actually want to elaborate on the Ingulungu case at the moment. 

MR B WILLIAMS: Yes, no, the question is not about Bryan Ingulungu, the 
question is about why you annexed that document called "Death to Impimpies" to 
your application? What was the purpose of doing that? 

MR BELLINGAN: Many of the documents you will see in the schedule refers to 
both sides, namely what we did and what the ANC and the PAC did. So, it was 
done in order to bring a bit of balance between the information put on the table by 
the different organisations. That is why I simply added that, for balance. 

MR B WILLIAMS: Is it not correct that you are, that you, in fact, annexed that 
document to substantiate ... Mr Bellingan, is it not correct that you annexed that 
particular document, "Death to Impimpies", to substantiate your allegations 
regarding the threats to the police and the police force? 
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MR BELLINGAN: That document could show in what light the askaris were 
perceived from the ANC's point of view and in Lusaka. They saw these people as 
or if these Impimpies, if they turned against them, they would be killed. 

MR B WILLIAMS: Yes, but you annexed that document as motivation or as an 
indication of what motivated you at the time of this particular incident? 

MR BELLINGAN: No. 

CHAIRPERSON: Where is this document? 

MR B WILLIAMS: My apologies Mr Chairperson. Once again I am referring to 
Volume III, the thick bundle of annexures to the applicants application. It is 
unpaginated and I am afraid it is very difficult for me to explain to you. I, If you 
will give me a moment. 

MS KHAMPEPE: Is it not headed "The Case is closed", Mr William? Are you 
referring to that particular portion? 

MR B WILLIAMS: That is quite correct. It is that particular document. 

MR B WILLIAMS: It is usefully close ... (intervention). 

MS KHAMPEPE: I think it would be about six pages from the beginning of 
Volume III. 

CHAIRPERSON: Now, was this annexed to your application? 

MR BELLINGAN: This is something I added to all my applications. It was simply 
done to give a total picture of our perspectives in the security police. It is simply 
documentation for further information and background to my applications. 

MR B WILLIAMS: Now, Captain Bellingan, you will agree that that particular 
document can hardly be a motivation for what prompted this particular incident? 
You will agree? 

MR BELLINGAN: It does not relate to this incident, but it forms part of the bigger 
picture to give more clarity on Vlakplaas and its activities, because I believe that 
there is a very great incorrect perception regarding Vlakplaas. For instance, the fact 
that we were supposed to rehabilitate the askaris and make proper policemen out of 
them, that is simply ignored. Everybody simply sees us as vile wrongdoers who 
walked up the streets and shot people. That is why we attached all these documents 
as well. 

MR B WILLIAMS: Yes, but the point is that that particular document was not 
what motivated you politically in respect of this particular incident, not so? 
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MR BELLINGAN: No, that is not what it is about. That was simply a schedule or 
an annexure to my entire application. It is not directly relevant to this case. 

MS KHAMPEPE: Mr Williams, may I interpose. Mr Bellingan, isn't this document 
relating particularly to askaris and informers and not to the police in general? 

MR BELLINGAN: That is correct. 

MR B WILLIAMS: If I can then just step off to another point Mr Bellingan. You 
mentioned in your evidence yesterday that your eyesight had been affected by this 
particular incident. 

MR BELLINGAN: That is correct and I think there is medical evidence in this, in 
the volumes and the Bundles to substantiate that. 

MR B WILLIAMS: When did you discover that? 

MR BELLINGAN: I was taken to a doctor that afternoon and I still have some 
shrapnel in my body. I think in my finger, but I was taken to a doctor that 
afternoon and I then saw several doctors and specialists over the years. I cannot 
recall specific dates. 

MR B WILLIAMS: No, when did you discover that your eyesight was affected? 

MR BELLINGAN: That happened in the normal course of things, after having 
several doctors appointments. I had some treatment initially, my eye was quite 
blue, and I was given eye drops and it takes some while to actually heal itself. So, 
it was not as if I just suddenly realised that there was something wrong with my 
eye. My eye was tested and eventually it was discovered that there was something 
wrong with it. 

MR B WILLIAMS: You see, the problem is that the medical reports that you refer 
to, seem to indicate that your eyesight is normal in both instances. 

MR BELLINGAN: That was the report by the District Surgeon and not a report by 
the specialist. 

MR B WILLIAMS: So, your comment then that the medical reports will support 
that is incorrect? 

MR BELLINGAN: A District Surgeon or your GP will test your eyes when you go 
and see him. I do use spectacles for reading and watching television. So that is a 
technical point on which I cannot comment. I cannot comment on the discrepancy 
between the specialist and the GP. My eye specialist told me that my left eye was 
weaker than the right. 
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MR B WILLIAMS: You will concede that both medical reports, and the most 
recent one is in August 1996, you say it is your District Surgeon's report, but he 
refers to your eyesight as being normal. 

MR BELLINGAN: You must remember that a District Surgeon or your General 
Practitioner tests your eyes by means of an eye chart, but an eye specialist actually 
uses all kinds of technology, machines to test your eyes. 

MR B WILLIAMS: If I can step off that point and come back to the askaris. Were 
the askaris used, the particular askaris in this particular matter, Jimmy Mbane and 
Eric Maluleka, were they used in the Western Cape region again after this 
incident? 

MR BELLINGAN: I cannot say with certainty, I think so. maybe Constable Mbelo 
would be able to remember, but I think they would have been used again or, 
perhaps, they would have been, well, the idea after such an operation or infiltration 
was to, for them to be transferred, interchanged or exchanged with other groups 
and teams and that is, possibly, what happened, but I do not have any documentary 
evidence to prove that. We changed the teams every third month and the reason for 
that was to prevent them becoming too attached to each other, because they were 
quite a difficult group of men together, because when they bonded they started 
doing wrong things and became mischievous. So, I cannot say with certainty what 
the situation was. 

MR B WILLIAMS: Would you agree that if there were any survivors, in this 
particular incident, the identities of your askaris would have been betrayed? 

MR BELLINGAN: The askaris, whether they were in Cape Town or wherever, if 
he meets up with a MK member in Bophuthatswana or wherever, it does not 
matter. An askari could be identified anywhere in the country by returned MK 
exiles, so (end of tape 1A) it was not such a major crisis. 

MR B WILLIAMS: ... your efforts here in the Western Cape? 

MR BELLINGAN: Yes, after we withdrew, the rest of the Western Cape had to 
continue with their normal activities. So, yes it could actually have hampered us. 

MR B WILLIAMS: Would you agree that that could have provided motivation as 
well for the fact that there are no survivors in this incident? 

MR BELLINGAN: I do not see it that way. Some people did get away. If we look 
at the encoded message and what, also what I heard from the askaris, some of the 
people actually got away that morning. Once again I refer to Max du Preez's 
television programme on Sunday nights, I cannot remember the exact date of the 
broadcast, because we would like to view the video and we have requested that that 
happen, because on one of those videos, one of the freedom fighters who got away 
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actually said on television that the askaris were not very competent and they were 
actually very critical of them and they said that they were better than the askaris. 
So, some of them did get away on that day. 

MR B WILLIAMS: All right, if we can look at the question of the arrest. Now, I 
have dealt with that extensively yesterday. You maintain that there was absolutely 
no way you could arrest people? 

MR BELLINGAN: Now we have actually been to the scene this morning. 

MR B WILLIAMS: I am not talking about the scene, I am talking about 
beforehand, Mr, Captain Bellingan. 

MR BELLINGAN: Oh, thank you. A week elapsed between the time that Mbane 
gave us the evidence or the information, so we did not have their fixed addresses. 
We did attempt to find them at several addresses, but we could not actually find 
these people beforehand. So, there was a week between Jimmy's information and 
the actual incident. 

MR B WILLIAMS: You see, because in your "kripto berig", dated the fourth of 
March, for the benefit of the Committee, I am not sure if that is in a separate 
bundle. It is a thin batch of documents headed "Secret". 

CHAIRPERSON: What number is that bundle? 

MR B WILLIAMS: I think that would be B6, if I am not mistaken, Mr 
Chairperson, B6. 

CHAIRPERSON: B6. Should we not restrict B to photographs? 

MR B WILLIAMS: That may be a good idea, Mr Chairperson. Let us call this C1 
for the ... 

MR HUGO: Wasn't Minister Vlok's statement C, sir? 

MR B WILLIAMS: If I may proceed, Mr Chairperson? 

Now, Captain Bellingan, there is a "kripto berig" from yourself and it is addressed 
directly to Captain, the then Captain Eugene de Kock, it is from yourself, Sergeant 
Bellingan, dated the fourth of March 1986. In other words, a day after the 
incidence. You will notice that in that "kripto berig" you have extremely detailed 
information about each particular individual deceased, about where they were 
trained, what they had been involved in over a period of years. Can you explain to 
the Committee how it is that we should accept that you were unable to obtain 
information before these people were deceased, but upon their death, and in fact a 
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day later, you are able to obtain their life history as guerrillas or as terrorists, as 
you would have it? 

MR BELLINGAN: Just a second please, Chairperson. 

MR B WILLIAMS: Captain Bellingan, could you answer the question? 

MR BELLINGAN: This message was written by me, my name appears on it. 
Lieutenant Liebenberg and I would have been jointly responsible for this kind of 
statement. So, it was a joint effort between us and the security police and the 
information which I have here is the information which we obtained from the 
askaris infiltration, from Lieutenant Liebenberg's information, so it was a joint 
operation as far as the information was concerned. That is why it is so detailed. A 
week before the incident I sent a message to head office in which I gave more or 
less the same information, which we also got from the askaris. 

MR B WILLIAMS: Yes, that is precisely my point, Captain Bellingan. You say 
that yourself and Captain Liebenberg co-operated within 24 hours to obtain these 
individuals life histories and, yet, you could not arrest them beforehand. 

MR BELLINGAN: We did not have the addresses. We did go to certain addresses, 
there were many, many addresses and names and we did check them out and 
efforts were made to arrest these people. 

MR B WILLIAMS: Captain Bellingan, would you not agree that the inference is 
inescapable that this information must, you must have obtained this information 
beforehand? You could not have obtained this information only on the fourth of 
March? 

MR BELLINGAN: A lot of the information came from Jimmy Mbane and other 
people beforehand. You must remember, as I said earlier, I had a whole file in 
which all the documents, all my briefing and debriefing documents were kept in 
this file, so all the information was gathered over a period of time, so that when the 
incident actually happens, one already possesses an entire file to substantiate the 
information. 

MR B WILLIAMS: So, you will concede then that you had extremely detailed 
information on all these deceased before this operation occurred? 

MR BELLINGAN: Jimmy Mbane gave us information about these people before 
the incident. 

MR B WILLIAMS: So, any suggestion, therefore, that there was vagueness about 
who would be involved, what their histories were as alleged insurgents or, or 
guerrillas is incorrect? 
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MR BELLINGAN: Please repeat the question, Mr Williams? 

MR B WILLIAMS: Any impression that you tried to create that there was a 
vagueness about who these individuals were and what their histories were as 
guerrillas and what they participated, what conduct they participated in on the 
ground is incorrect? 

MR BELLINGAN: I do not agree with you. 

MR B WILLIAMS: Perhaps I can put it more clearly. You would have the 
Committee believe that your information about these individuals was so limited 
that it was impossible to effect arrest, not so? 

MR BELLINGAN: The information was vague as far as their whereabouts were 
concerned, but after a debriefing session with an informer during which the 
informer writes down everything he knows, you go and you verify the information 
and in co-operation with Lieutenant Liebenberg, we then put it down on paper and 
sent it to head office. So, this is information which came from sources. 

MR B WILLIAMS: And you maintain to this day that despite 1 

this very detailed information that you must have had before the incident 
happened, which is indicated in this "kripto berig", you could not affect any arrest, 
that remains your position? 

MR BELLINGAN: We did have many, many addresses and we checked them out. 
I refer here to Crossroads, Mr Jamele's area. So, we checked out many addresses 
with no success. So, we could not actually trace these people. We were told that 
they slept over at certain addresses and so on, but this changed from day to day, so 
we actually did attempt to find them and to arrest them. 

MR B WILLIAMS: All right. 

MS KHAMPEPE: Before you leave that point, Mr Williams, may I interpose 
again. Mr Bellingan, why then do you say in your application, which appears at 
page 31, at paragraph 22, towards the end, that you did not know who the 
insurgents were and what they looked like. Was that a mistake? Page 31, paragraph 
22, towards the end of that paragraph. 

MR BELLINGAN: Mrs Khampepe, what I mean is, we did not have photographs 
of them, we had descriptions, we had names, but no addresses. We did not know 
where they actually lived. 

MS KHAMPEPE: Thank you Mr Williams. 
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MR B WILLIAMS: If I may proceed, Mr Chairperson. The video team which 
filmed this video, that we have had sight of, when did they arrive on the scene? 

MR BELLINGAN: Mr Chairman, I think they immediately arrived there or during 
this incident. They were on standby at one of the police stations and they were 
near. They arrived there at one or other stage. The people who made the video 
could give an explanation. 

MR B WILLIAMS: All right, do you have any idea who would have called them 
to the scene? 

MR BELLINGAN: We have to ask Dolf Odendal that, he was in charge. I think it 
was a normal practice to make videos of all scenes. 

MR B WILLIAMS: You see, because Major Odendal, at the time Major Odendal, 
at the Weaver trial testified that the video team and Captain Liebenberg were in 
one vehicle on that particular day. 

MR BELLINGAN: It may be. As Mr Williams says, if they testified like that, that 
was the case then. 

MR B WILLIAMS: Yes, but the point is that that was part of the planning session? 

MR BELLINGAN: They may have been there, Mr Chairman, I cannot say who 
was, everybody present at the planning. If that is on record I cannot, do not have an 
argument with that. 

MR B WILLIAMS: Yes, but do you not agree it is significant that before this 
incident happens you have a video team on hand? 

MR BELLINGAN: At that stage, you can ask Dolf Odendal, it was, the situation in 
Cape Town was such that the video unit was always present at scenes of unrest. I 
cannot comment on that, because that was not ... 

MR B WILLIAMS: You see, I want to put it to you that you were closely involved 
in the planning of this particular operation. Not so, Captain? 

MR BELLINGAN: That is correct. 

MR B WILLIAMS: And that you were particularly involved in planning that the 
video team also be there? 

MR BELLINGAN: If you say so and there is information that somebody had 
testified to that, I cannot deny that, I cannot see why I should not have done that. 

MR B WILLIAMS: And I want to put it to that you wanted to have this entire 
incident on film? 
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MR BELLINGAN: Yes, it may be so. 

MR B WILLIAMS: So, why do we not have the incident on film? 

MR BELLINGAN: Repeat please. 

MR B WILLIAMS: Why do we not have the incident on film? 

MR BELLINGAN: During the shooting? 

MR B WILLIAMS: Correct. 

MR BELLINGAN: Remember, we have already withdrawn and vehicles were 
driving in various directions. I cannot remember where the vehicle with the video 
equipment was and I cannot say where the vehicle with Liebenberg and the video 
equipment was. 

MR B WILLIAMS: Captain Bellingan, you say that it was normal operational 
procedure to have the video team with the unrest unit at the time. You also concede 
that you may have planned for them to be on the scene on that particular day at the 
time and you can offer no explanation as to why we do not see one inch of footage 
regarding the incident itself? 

MR BELLINGAN: It was not my decision to tell the video team what to do when. 

MR B WILLIAMS: But would you not say that that would defeat the purpose of 
having the video unit there? 

MR BELLINGAN: Somebody from the Western Cape should come and explain 
why or how the video unit function. We did not plan a crime, we did not plan 
something so that the video unit had to be there. 

MR B WILLIAMS: Now, Captain Bellingan, this was an unusual situation, 
because it was your operation. We are not talking about any scene. 

MR BELLINGAN: Yes, it was my operation and I was the person who co-
ordinated everything and gathered the information. I was still a junior, I was a 
Sergeant. Dolf Odendal was in charge of this operation. 

MR B WILLIAMS: How could, sorry, go ahead. 

MR BELLINGAN: I cannot explain that. If he was not there, he was not there and 
why not, I cannot explain that either. 

MR B WILLIAMS: You see, I want to put it to you that extensive filming of what 
happened on that day must have taken place, more than what we have seen. What 
do you say about that? 
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MR BELLINGAN: I cannot comment on that. I did not handle the camera, it, I did 
not give them any instructions, so I cannot comment on that. 

MR B WILLIAMS: I want to put it to you too that it is, in fact, those portions of 
the video that we do not see and, possibly, additionally the portions that we do see 
that was shown to your Cabinet Ministers at the time. Do you agree? 

MR BELLINGAN: Yes, I think so and the people at the video unit can be asked if 
they have kept that. This video they have also kept the video which was provided 
to P W Botha and the Cabinet Ministers. Perhaps they have edited that and if you 
provide a video to the State President, it should be edited. 

MR B WILLIAMS: Would you agree that if those portions of the video which 
were filmed while the incident occurred reflect unlawful activities, that that would 
be a very good reason not to disclose it? 

MR BELLINGAN: I cannot say whether a video was made of the whole incident. 
The videoman should be asked whether a film was made during this incident. I 
would have noticed it, somebody should have shown me such a video. I have never 
seen that, Mr Chairman. 

MR B WILLIAMS: All right, if I can step off that point. I am not sure if the, if that 
has been sorted out. 

Captain Bellingan, I just want to ask you one further question in relation to the 
video, perhaps you can assist us with that. 

Sorry, Chair I am not getting where I want to be. It is actually very difficult. If I 
knew how to operate this machine I would actually ... 

VIDEO SCREENING: 

"MR LABUSCHAGNE: ... en die tyd nou 07:56 is, 
word na nog steeds uit die... 

... waar die hand grenaad gegooi was ..." 

Alhowel hierdie voorval om 
omgeveer 07H20 na 07H25 
gebeur het en die tyd nou 
07:56 is, word daar nog 
steeds uit die bosse op die 
polisie gevuur. Dit is nog een 
van die Swartes wat die bosse 
ingehardloop het ..." 
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MR B WILLIAMS: Sorry, Mr Chairperson, I am not, I do not seem to be getting to 
the point where I want to be on this video. It is just before that frame. 

VIDEO SCREENING: 

"MR LABUSCHAGNE: Op die oomblik is die optog 
nog aan die gang en lede van die SAP besig om die bos 
te veë. Dit kan gesien word dat hierdie bosse reedelik 
ruig is. 

... afgeskiet in die ... 

... waar die twee lede nou aangestap kom is die plek 
waar die handgrenaad gegooi was. 

MR BOOYENS: Mr Chairperson, it is actually very difficult, you know, I,. 

VIDEO SCREENING: 

"MR LABUSCHAGNE: Alhowel hierdie voorval om 
omgeveer 07H20 na 07H25 gebeur het en die tyd nou 
07:56 is, word daar nog steeds uit die bosse op die 
polisie gevuur. 

MR B WILLIAMS: No, no, no, it is before this, before this frame. Ja. If I knew 
how to operate the machine I would actually ... 

VIDEO SCREENING: 

"MR LABUSCHAGNE: Daar is nog een van die 
Swartes wat die bosse ingehardloop het en hier deur die 
..." 

CHAIRPERSON: Why do you not do it? 

MR B WILLIAMS: It is just that frame. It is just that frame just before that where 
you hear the, where you hear three police officers talking about a Tokarev. It is, 
correct. Just before they announce the time. Perhaps, you could just stop there. 

VIDEO SCREENING: 

"MR LABUSCHAGNE: In die rigting van die 
spoorwegstasie." 

MR B WILLIAMS: Sorry, can you just stop it, the video there? You will hear that 
that one officer says, 
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"Trompie has the Tokarev with 

him". 

Can you explain what that means? 

MR BELLINGAN: I cannot give an explanation. 

MR B WILLIAMS: Will you concede that there was a person on the scene by the 
name of Sergeant Theron? 

MR BELLINGAN: Yes. 

MR B WILLIAMS: And his nickname was Trompie? 

MR BELLINGAN: That is correct. 

MR B WILLIAMS: Why would Trompie have the Tokarev "by hom"? 

MR BELLINGAN: I would not know. We should ask Trompie that himself. I 
cannot speak on his behalf. 

MR B WILLIAMS: All right. If you could just play the video a little bit further. 

VIDEO SCREENING: 

"MR LABUSCHAGNE: Alhowel hierdie voorval om 
omgeveer 07H20 na 07H25 gebeur het en die tyd nou 
07:56 is, word daar nog steeds uit die bosse op die 
polisie gevuur." 

MR B WILLIAMS: Can you just stop at that point please? You will hear the 
policeman saying there that there are shots being fired in the bush. Will you agree 
with me, that in all probability, apart from the dog, in all probability, the shots that 
are being fired are in respect of deceased's S and Q, in all probability? 

MR BELLINGAN: I do not want to speculate. I am not going to speculate and 
look at possibilities. I was not there, I did not see it, I did not hear it. I am not 
going to comment on that. 

MR B WILLIAMS: Captain Bellingan, do you recall that at some point in the 
intersection there was no longer any shooting? Do you agree? 

MR BELLINGAN: I cannot remember that. I was not only at the intersection. I 
had gone back to the motor vehicle, I cannot remember. 
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MR B WILLIAMS: Today you do not recall that there is a conceivable break 
between the shooting in the intersection and the shooting in the bush? 

MR BELLINGAN: Yes, we heard that there was a break in the shooting, there was 
also a Caspar there. I cannot comment on that. 

MR B WILLIAMS: All right, let, perhaps, we can help you with some of the 
evidence at the Weaver Trial. You see, the evidence of Major Odendal at the 
Weaver Trial was that he recalls very specifically that this incident, the shooting as 
you refer to it, was completed by approximately 25 to eight that morning. What do 
you have to say about that? 

MR BELLINGAN: It was about 07H30 that morning, yes. 

MR B WILLIAMS: And Major Odendal also said at the Weaver Trial that he 
recalls very specifically that there was one then one further fuselage of shots that 
had come from the area of the bushes. Do you recall that? 

MR BELLINGAN: If that was how he testified, that was how he testified. 

MR B WILLIAMS: And you will recall that he said that that had occurred 
approximately a few minutes before eight o' clock? 

MR BELLINGAN: That, it might be so, the person on the video also said that. 

MR B WILLIAMS: Right and we also know from the evidence of Warrant Officer 
Barnard and Warrant Officer MacMaster at the Weaver Trial, that they were the 
only two persons who fired their shotguns in the bush. 

MR BELLINGAN: If you say so and the documents substantiate that, it is so. I did 
not see it, I did not read it, I cannot comment on that. 

MR B WILLIAMS: But you will agree that if the firing that we see on the video is 
the only other firing which occurred in the bush, then it has to be Warrant Officer 
Barnard and Warrant Officer MacMaster? 

MR BELLINGAN: It must be so if that is the inference. 

CHAIRPERSON: Why not the deceased? 

MR B WILLIAMS: All right. Sorry, your Worship. 

CHAIRPERSON: Why not the deceased ... (intervention). MR B WILLIAMS: 
Who were found ... (intervention). 
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CHAIRPERSON: ... who had a pistol in his right hand? The deceased was found 
with a pistol in his right hand. Why should one infer that he was not shooting if 
people were shooting at him? 

MR B WILLIAMS: Your Worship, the, if I can, Mr Chairperson, if I can help you 
with the evidence of Warrant Officer Barnard. Warrant Officer Barnard and 
Warrant Officer MacMaster at the Weaver Trial had indicated that they had chased 
those two deceased for a distance of approximately 400 meters into that bush and 
they said that they were no further than approximately "15 treë", if one can assume 
that means metres behind them at any one time. Warrant Officer Barnard and 
Warrant Officer MacMaster had indicated that at no stage did the deceased who 
was found with the Tokarev pistol ever fire it at him. The only person who fired 
shots, according to both Warrant Officer MacMaster and Warrant Officer Barnard, 
were themselves when they fired at those two deceased's. 

The evidence of Warrant Officer Barnard at the Weaver Trial was that he shot the 
first deceased, the person who was found with the Tokarev, as this person had 
turned to point the firearm at him, he fired at this deceased and he was killed. He 
and Warrant Officer MacMaster, moments later, fired upon the other deceased who 
was found in the bush and that is the deceased whom we see on the hand grenade, 
on the video who allegedly had a hand grenade between his legs. Their evidence 
was very clear at the Weaver Trial that there was no other firing in the bush. 

Now, the question is and the question that I want to ask Captain Bellingan is if it is 
correct, if one can correctly assume that the firing that we see on this particular 
video at 07H56, has to be the firing of Warrant Officer Barnard and Warrant 
Officer MacMaster, how is it possible that a frame before that someone is talking 
about a Tokarev already? 

MR BELLINGAN: Mr Chairman, I cannot comment. We have to identify those 
people. I hear that Barnard is deceased, we should ask Mr MacMaster and the 
person who is speaking there, Labuschagne, has also died. One evening a hand 
grenade was thrown at him in Crossroads. I cannot comment on all that. 

MR B WILLIAMS: Perhaps we can just play the video a little bit further where 
they actually refer to the Tokarev now being at the deceased. 

MR BELLINGAN: Mr Chairman, ... 

VIDEO SCREENING: 

"MR LABUSCHAGNE: ... wat die bosse ingehardloop 
het en hier deur die polisie aangekeer is. Op die oomblik 
is die optog nog aan die gang en lede van die SAP is 
besig om die bos te veë. Dit kan gesien word dat hierdie 
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bosse reedelik ruig is. Nog een van die Swartes. Die 
Tokarev pistool lê nog steeds langs hierdie Swarte." 

MR B WILLIAMS: Captain Bellingan, you will, having looked at the video, you 
will see that there is now a reference to a Tokarev which was allegedly found at 
one of the bodies of the deceased in the bush, but moments before that we hear two 
people talking about a Tokarev and the fact that Trompie has the Tokarev. Can you 
explain that? 

MR BELLINGAN: Mr Chairman, I do not want to comment on what I am hearing 
on the video. I was not there. The person who made this video must come and, 
come here and explain to us whether this is an original video or were these were 
various cuts from different videos. I cannot comment on that. We should ask him 
whether that was the original video, whether any cuts were made and whether they 
were spliced together afterwards. I cannot comment on that. I am listening to what 
he is asking, I cannot answer that. 

MR B WILLIAMS: So, Captain Bellingan, you are, you concede the possibility 
that there may be sections of this video, of the shooting itself, which we do not 
see? You concede that there is that possibility? 

MR BELLINGAN: Yes, the person who took the video should come and explain. I 
cannot come and comment on what he has made. I cannot comment, I do not want 
to speculate. 

MR B WILLIAMS: Yes, and you, right and then you are also conceding the fact 
that this video that we are seeing may be a spliced video? 

MR BELLINGAN: It is a possibility, Sir. 

MR B WILLIAMS: It is a piece of patchwork. Would you agree? Would you 
agree, Captain Bellingan? 

CHAIRPERSON: He has said he cannot comment. Will you please go on with 
your questioning. We know that the person, at least as I understand the video, the 
man had said at 07H56 people are still shooting at the police from the bush. Is that 
what appeared on the video? 

MR B WILLIAMS: That would appear to be the case, Mr Chairperson. 

CHAIRPERSON: On the evidence you have just related to me that is not true, is 
it? You have told me that these two policemen chased these men, they were not, 
did not fire any shot at the policemen and the policemen shot them. So, what, is 
appears on the video is incorrect. 
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MR B WILLIAMS: On the contrary, Mr Chairperson, perhaps, you have 
misunderstood me. What I am saying is that what appears on the video, in other 
words, the shots that we hear in the bush at 07H56 are, in fact, ... (intervention). 

CHAIRPERSON: The man says the people are still shooting at the police, does he 
not? 

MR B WILLIAMS: Your Worship, that may be correct, but all we are hearing are 
shots. 

CHAIRPERSON: I am referring to what he said. It is not correct, is it? 

MR B WILLIAMS: Your Worship, it would appear not to be correct, yes. 

CHAIRPERSON: Thank you, carry on. 

MR B WILLIAMS: A question regarding your evidence in respect of Jimmy 
Mbane, in your evidence in the Section 29 hearings, you mentioned the fact that 
you could not remember seeing Jimmy Mbane exiting from that vehicle that was 
parked in the intersection. Do you recall that? 

MR BELLINGAN: That is correct, Mr Chairman. What I can remember is that 
somebody later reminded me and I also told them at the Section 29 hearing that I 
want to refresh my memory by talking to my colleagues and somebody said that do 
not shoot that long man, he is one of ours and somebody said that I had said that. 
Whether that was the case and, it must be true. I cannot remember whether he ran 
away. I communicated with Eric, Jimmy ran into one of the houses, he changed 
clothes, the people helped him and the next day I met him on Caledon Plain at a 
safe place. 

MR B WILLIAMS: So, then, despite the shock that you referred to in your 
evidence yesterday, being involved in a fuselage of shots being fired, you were 
able to say to people, look, that is Jimmy Mbane, please do not shoot him. 

MR BELLINGAN: As I have just said, I did not see him. Later on my memory 
was refreshed and somebody said do not shoot that long man, he is one of ours and 
if that is what they say, I must have said that, do not shoot that long running there. 

MR B WILLIAMS: Isn't the reason for your making that concession now, the fact 
that your colleague, your erstwhile colleague, Mr Mbelo, alleges that you, in fact, 
said so? 

MR BELLINGAN: If that is what he says, I am not going to deny that. 
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MR B WILLIAMS: Just one small point regarding your political motivations. We 
have dealt with some of that already. You have indicated in your application that 
you are a staunch supporter of the National Party? 

MR BELLINGAN: Mr Chairman, I was a supporter of the National Party. I grew 
up in such a house. My mother and my father worked for the party. I was a 
member of the National Party, but I have resigned. I am apolitical now, I do not 
belong to any political party. 

MR B WILLIAMS: All right, I just wanted to ask you one question. It is a small 
point. On page 180 of Volume I, at page 121, you say, 

"I am a citizen of this country. I am apolitical." 

What would you mean by that? Page 180 of the first volume. It is at line 21. 

MR BELLINGAN: Page 100 and? 

MR B WILLIAMS: Page, sorry, it is numbered page 180 of this bundle. 

MR BELLINGAN: 180? Yes. 

MR B WILLIAMS: It is line 21. You say there that you are apolitical. 

MR BELLINGAN: Yes. 

MR B WILLIAMS: Would you agree that it implies that you have no political 
convictions either way? No? 

MR BELLINGAN: After what has been done to a person, for what we have gone 
through everything for, we have given everything for a country and a political 
party, we came from Christian homes and then what happened to us afterwards 
when they, Generals and the Ministers did not support us and I decided never, 
never again will I be interested in politics again and I am educating my children 
also in that respect. Now, I want to make a contribution in combatting crime, for 
example, but this terrible red door which we were indoctrinated with, these people 
do not seem such monsters. They are today governing our country and there is 
nothing wrong with that. So, I have decided that I am apolitical, Sir. I am not racist 
and I will "almal onder die selfde kam skeer" and with me it is now we must all 
contribute to make this country beautiful. So, I do not never, ever and I will raise 
my child like that as well and I want to make it clear to me Mr Williams that, I 
want to say to him, for me, it is not, politics made this country what it is today and 
it was a scandal in some cases. 

MR B WILLIAMS: One final point, with the permission of the Chairperson, ... 
(intervention). 
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MS KHAMPEPE: Excuse me, Mr, sorry, Mr Williams, is there something wrong 
with the translation, because I think what the witness has just said has not been 
translated again? 

MR BELLINGAN: Must I repeat what I said, Madam? 

MS KHAMPEPE: We do not know whether there is something wrong with the 
translators. 

MR BELLINGAN: Must I repeat it. Mr Chairman, I will talk slower. Today I am 
apolitical. I never want to have anything to do with politics. We have supported 
politics, we have supported the National Party. No politician have supported us up 
to this stage, except for Minister Vlok, who provided a document to say that he 
accept responsibility for what we have done. After February 1992 we have not 
been rehabilitated, nobody said you have done everything for us, you should scale 
down. I do not have to, want anything to do with the politics. I am not going to 
bring up my children like this. I am going to re-orientate my colleagues like that as 
well. We have been told about the red bear who were going to consume our 
country, but nothing have happened, give us the benefit of the doubt. Today they 
are governing the country. Let they go ahead, I do not want to have anything to do 
with politics again. That is my comment and that is why I say I am apolitical. 

After what we have gone through during 18 years in the security police and like, 
for example, Eugene de Kock, what he has gone through today, what do you get 
for that? They sit in big houses at the various beaches and let us join hands 
together so that we can keep this country safe and that we do not lose this country, 
because of the high crime figure. 

MR B WILLIAMS: Chairperson ... (intervention). 

MR BELLINGAN: I hope the media will convey it like this. 

MR B WILLIAMS: Thank you Captain Bellingan. Mr Chairperson, I realise that it 
is now one o' clock. I have one further question and I will be done. 

CHAIRPERSON: Put your question now and we will finish it. 

MR B WILLIAMS: Thank you very much, Mr Chairperson. 

Mr Bellingan, if I can just come back to your concession yesterday that you may 
well have given your juniors, if I understand you correctly, to believe that the 
people whom they engage on that particular day are to be eliminated, that is the 
concession that you have made? 

MR BELLINGAN: There might have been a possibility, we were very tense. We 
knew this would not be a little kindergarten picnic and we decided that those, if 
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they shoot first, we will shoot back. They shot first and then they lost. I might have 
mentioned such an example to my juniors. 

MR B WILLIAMS: Right, so then you, are you also saying to the Committee 
today that you must then accept the responsibility for the deaths of all seven 
individuals if your juniors, in fact, enacted upon your instructions? 

MR BELLINGAN: Mr Williams is 100% correct. I, Riaan Bellingan, who was a 
Sergeant at that time, take full responsibility for everybody who co-operated with 
me. The askaris, Mbelo and also the responsibility for those seniors who today are 
saying there was nothing wrong, they did not know me. Today I accept full 
responsibility for this whole operation. If something went wrong and the 
Committee feels that a crime was committed and that I, perhaps, could get 
amnesty, I assume full responsibility. 

MR B WILLIAMS: And you will agree that the only evidence that we have 
regarding what took place on that particular day and in respect of the weapons that 
had been found on the alleged deceased, is information which emanates from 
yourselves and your colleagues? 

MR BELLINGAN: That is correct. 

MR B WILLIAMS: I have no further questions, Mr Chairperson. 

NO FURTHER QUESTIONS BY MR B WILLIAMS 

MS PATEL: Mr ... (intervention). 

CHAIRPERSON: We will now take the adjournment. Sorry. 

MS PATEL: Perhaps, before we break, I have just been informed that Mr Jimmy 
Mbane is available. He is one of the gentleman that was subpoenaed, he is the 
askari who was on the scene. I have not had an opportunity to consult with him and 
I think, in all fairness, before I proceed with questioning Mr Bellingan that, at 
least, I be given that opportunity. I will do it over lunch, but, perhaps, if I am not 
done with him, I beg your indulgence. 

CHAIRPERSON: Just know what the position is at two o' clock. We will now 
adjourn. 

HEARING ADJOURNS 

  



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 118 of 283 
 

DATE: 19 NOVEMBER 1997  

HELD AT: CAPE TOWN 

NAME: W RIAAN BELLINGAN 

CASE NO: AM5283/97 

DAY: 3 

______________________________________________________ 

ON RESUMPTION: 

W RIAAN BELLINGAN: (Still under oath). 

CHAIRPERSON: Gentlemen, there is one point I would like to raise with you 
before we commence and that is the question of this video and the alleged 
statement about a Tokarev pistol or machine gun. If anything is to be made of it, it 
seems to me it would be desirable that an attempt should be made either to get the 
evidence of the person alleged to have been in possession of it or to get other 
policemen to identify the policeman in the video who are speaking about, so we 
can get their direct evidence as to what they were talking about, rather than asking 
us to draw inferences from something that appears on a video at a time that is, by 
no means, certain. 

You will all recollect, at least my recollect is that Mr Bellingan's evidence on this 
aspect was that he knew nothing the video and was not prepared to comment or 
commit itself which, I think, he is entitled to do, but if you do want to rely on 
something there, I think we should have, get the police to produce the gentleman, I 
forget his name for the moment, but his name was given and either have him here 
or one of the other people who appear in the video. 

The second point which I would invite your comments on, and that is that if Mr 
Mbane is to give evidence and is questioned, it would be desirable that we should 
have the whole of the statement he made, not an edited version. At the moment 
paragraphs 36 to 64 are missing from the statement, which may well effect his 
credibility and it may well be something that people wish to question him about. 
So, I think that if he is to be called we would like to have the whole of it. Do you 
agree, gentlemen? 

MR BOOYENS: Most certainly, M'Lord. Your Lordship would recall that I, in 
fact, mentioned the fact of the, of his statement right at the outset of the matter. As 
far as the name that your Lordship is looking for, the name I recall is Theron. 

MR BELLINGAN: Yes, Pieter Theron. 
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MR BOOYENS: Pieter Theron. 

MS KHAMPEPE: Will that be Trompie, Mr ...? 

CHAIRPERSON: Ja. 

I think the question of the affidavit question you raised at the beginning too falls 
away if he is going to give evidence. 

MR BOOYENS: Certainly. 

CHAIRPERSON: (...Indistinct) his evidence we will rely on, but his statement 
was, his witness statement, as it will be then, will still be relevant. 

MR BOOYENS: I agree M'Lord. 

CHAIRPERSON: ... this morning, are you ready now, Ms Patel? 

CROSS-EXAMINATION BY MS PATEL: 

MS PATEL: I am, thank you, honourable Chairperson. 

Good morning Mr Bellingan. I realise you have been cross-examined extensively. I 
will try to keep it to the point and not keep you too long, all right. 

MR BELLINGAN: Thank you very much. 

MS PATEL: Perhaps, just a bit of general background information regarding the 
funding of this operation. Could you perhaps explain, generally, how an operation 
of this nature is funded, who would authorise those funds, what would the 
motivation for those funds be, is it in writing? 

MR BELLINGAN: Mr Chairman, this operation obtained funds from two sources, 
if I understand the question correctly. Firstly, there was the open budget, the police 
budget, and from that the vehicles and the travelling allowances were paid. That 
was paid from an open budget, there was no direct confidentiality regarding that. 
Should a secret fund be used, like in this instance, the funds would come from the 
secret fund and there were certain written down instruction which we, as group 
leaders, had to follow and send through the channels to Colonel de Kock at the top. 
This was regarding this vehicle and its fuel. 

The answer she wants regarding the claims, regarding the head-money, that was 
according to certain instructions by the security branch. Head-money would be 
paid from a secret funds to the so-called askaris and then the Black members being 
involved in certain operation and the onus would rest on the section head to 
determine who would receive which monies. That money would come from the 
secret fund and the Kombi's money came from the secret fund. If I have taken, 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 120 of 283 
 

would send them to certain bars or certain hotels, smuggling hotels, I would obtain 
money from the secret fund. They would sign receipts and they would account for 
what they have done and I would report back to Colonel de Kock. There were 
certain written down instructions. I do not have any documents regarding that, but I 
hope I have answered your question. 

The askaris would be paid, they were registered as police sources and later on 
when they became Constables they would receive money from the open budget. 
His salary would come from the open budget, like mine also. I hope I have 
answered that correctly and sufficiently. 

MS PATEL: Could you, perhaps, explain, if you can remember, what motivation, 
exactly, was given for the funds? 

MR BELLINGAN: Mr Chairman, it depends on what operation it was. For 
instance, like the operation in Cape Town, you would use the reference and the 
motivation, namely combatting terrorism. It had a certain reference number 
referring to a specific region and it would differ from region to region. 

MS PATEL: So, in this case, would specific information have been noted down as 
to the fact that two specific askaris were used, that they were being infiltrated, the 
monies that was spent regarding their infiltration itself? 

MR BELLINGAN: That is correct. In my report, as group leader, I would refer to 
the two sources and give fictitious names. We did that, because we did not know 
who at security head office was responsible for leaks. We would use fictitious 
names to protect their lives and to keep them out of danger. 

MS PATEL: Also to motivate for further funds you would have to give a progress 
report, not so? 

MR BELLINGAN: Yes, that is understandable. I would use a certain amount, say 
for example, R500,00, R1 000,00 or 

R2 000,00 and should my sources become depleted, I would write another report 
and a motivation to de Kock regarding more money and he will ask certain 
questions, whether I would, why I need any more money. We had, for example, 
pay for fuel, etcetera and I had to motivate should I require any more funds. 

MS PATEL: All right and the motivation for weapons that may have been used? 

MR BELLINGAN: That was separate from the secret funds. It had no relationship 
to that. Previously in my evidence I said that I wrote a letter of motivation and 
attached a telex from Cape Town. He would approve that, I would go to Schoon, 
he would peruse that, he would give his approval, I would go to Drury and then 
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draw the weapons from there, see whether it was in a working condition, I would 
note that in the register. 

MS PATEL: Supposing your infiltrators needed more weapons or ammunition, 
would the motivation still have to go through to Vlakplaas or would it be done 
regionally? 

MR BELLINGAN: No, it would have gone to Vlakplaas. Say, for arguments sake, 
I have asked 60 rounds of ammunition and I would only give them 35 and keep 15 
back, should ammunition get lost and should I require any more, I would ask 
headquarters, but this was not necessary in this instance. 

MS PATEL: All right. Just in terms of the motivation for further funds, if I can 
refer you to the "kripto berig" that was sent on the fourth of the third, details are set 
out extensively as to the alleged activities of the deceased. 

MR BELLINGAN: Just one second, Mr Chairman. 

MR BOOYENS: Which one? 

MS PATEL: Dated the fourth of the third. 

CHAIRPERSON: That is Exhibit C. 

MR BOOYENS: Just to make sure, is that the one headed "Berig nommer 
0403/86" and then "Terrorist Incident, Guguletu, Cape Town"? Is that the one my 
learned friend is referring to? 

CHAIRPERSON: Well, refer to it another way. Has it got page 439 written in the 
top corner? Is that the page you are referring to? 

MS KHAMPEPE: It is 441. 

MS PATEL: No, it is 441. 

MR BELLINGAN: Thank you, I have it here. 

MS PATEL: May I proceed? May I proceed? 

Would this have been the first time that this information would have gone through 
to Vlakplaas, to the best of your recollection? 

MR BELLINGAN: No, Mr Chairman, I cannot say with certainty, but I think and I 
think we should ask the TRC, during my Section 29 statement, encoded message 
was shown to me and it was promised that I would receive that. I have never 
received that. In that message I used the word "elimination", but I have never 
received a copy and I think you are referring to that encoded message. I think 
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before the third of March there was an encoded message in which I referred to the 
specific people who were killed that morning and sketching their backgrounds and 
the crimes they were involved in. 

MS PATEL: Thank you, Sir. You cannot remember offhand, without having 
insight to that, how long before you had this information? 

MR BELLINGAN: No, I cannot say with any certainty. 

MS PATEL: All right, thank you. 

Just to move onto another point, you stated quite clearly that you accept 
responsibility for Mr Mbelo's conduct on the scene for the impression with which 
he was left with after the meeting that was held on the morning of the third. Could 
you please explain more fully what you mean by accepting responsibility? 

MR BELLINGAN: I think because I was the group leader at that stage, I was a 
senior on that scene, part of the group, the command structure came down from de 
Kock through me to the people on the ground. In the circumstances we were in 
today where we want to achieve reconciliation and incorporating all the lies and 
the mud-slinging, I would say I accept the full responsibility what my staff and, I 
think, de Kock assumes responsibility for the whole farm and to lighten his load 
and not to run away, therefore, I also assume full responsibility what happened 
there, whether I knew about that, whether senior people were on the scene are 
saying they do not know what happened there, I am asking, on behalf of 
reconciliation, to accept full responsibility. 

MS PATEL: By extension, then, Captain, would you then also accept 
responsibility for the conduct of the askaris on the scene? 

MR BELLINGAN: If the askaris worked within the instructions, with the frame of 
the instructions I have given them, if they did not do something unresponsible, 
which they did not convey to me, I would accept responsibility for their conduct. 

MS PATEL: Thank you. Captain Bellingan, not wishing to flog a dead horse here, 
could you, perhaps, just briefly, once again, confirm the instructions that were 
given to your askaris regarding this specific operation? 

MR BELLINGAN: Mr Chairman, together with Ms, with Liebenberg I gave them 
the necessary instructions. I told them this is what they had to do in the Western 
Cape, here were certain addresses. Our primary purposes was, purpose was tracing 
the so-called liberation fighters. He, they had to identify them, to establish their 
network, it was not something which could be done in a short time. I told them to 
gather information, we compiled reports, I kept copies of these reports. Our task 
was to gather information. These two people had possession of AK47's or one 
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AK47 and a Tokarev and they had a covert vehicle. That was a way of living out a 
legend. 

You cannot live a legend amongst the liberation fighters and if they ask, could I 
also use this weapon, you could say, no, you cannot, because my group leader has 
said so, you should also allow him to shoot at targets, but the instruction was clear, 
do not leave these weapons out of your sight, even if you sleep on them, do not do 
something which can get you into trouble later on. 

One evening I told them, I mentioned it in the Section 29, to develop a legend, for 
example, one evening three or four of them in the Kombi, to live out your legend, 
when you see a police Caspar, the Riot Squad at that time was very stressed at that 
time, shoot at the Caspar, just shoot a few shots so that the liberation fighters who 
were with you could see and believe in your legend and that you were serious 
about things. This happened and they got stuck in the sand. The police confiscated 
the Kombi, I and Liebenberg later took this Kombi from the store, although 
Liebenberg said he cannot remember that, and then we had to develop a different 
legend. 

We found an AK47 magazine in that Kombi and they thought that there were 
terrorists in that Kombi. That was my instruction, do not do anything without 
clearing it out with me. Should you do something wrong, come and tell me so that 
I can manage that, because these instructions were not a free for all, they were 
reasonable. Do not just shoot randomly or burn houses. It was not like that. 

MS PATEL: I thank you. When you started the operation what specific 
information did you have at hand? 

MR BELLINGAN: As I have said previously, I took an operation over from other 
members. There was limited information available. I cannot say immediately what 
that was, but we had information that here were liberation fighters who were 
trained overseas. After an onslaught in Lesotho there were certain networks which 
were still here. There were, the information was vague, but there was information. 

MS PATEL: Were there any photographs available of (...indistinct). 

MR BELLINGAN: If I remember correctly, the Research Desk, C2 there, would 
provide us photographs of infiltrators in the Western or in the Eastern Cape. In 
many cases it happened that the liberation fighters from Oudtshoorn were hiding in 
the Western Cape or vice versa. You would show them photographs of possible 
terrorists. 

MS PATEL: Would you have double checked that with Mr Liebenberg down here? 

MR BELLINGAN: Definitely. 
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MS PATEL: Were any of these photographs shown to the askaris before they 
infiltrated? 

MR BELLINGAN: That was normal practice. What we also did, those same 
photographs were shown to other branches of the police, like the Detective Branch. 
I think that was also the case in this instance. 

MS PATEL: Can you, perhaps, recall how many photographs there were available 
of the group that was eventually infiltrated? 

MR BELLINGAN: I do not think there were only photographs available of all 
these people. I am speaking under correction. You had a national photo album kept 
at headquarters which contained photographs from all over the country. Then you 
had a local photo album. It is like any good security agent, he compiled his own 
photo album for all the suspects he got involved with. So, I cannot say with any 
certainty. 

MS PATEL: Would you concede, though, that some photographs may have been 
available or not? You do not recall? 

MR BELLINGAN: I cannot remember that. 

MS PATEL: No, that is fine, that is fine. When Mr Mbelo was sent in to infiltrate, 
was the information that you had available then the same information that was then 
given subsequently to the two askaris that were sent in? 

MR BELLINGAN: Because I do not have access to all the records any more and I 
have listened to Mr Mbelo's application, it could be that the two networks were the 
same, but I think it could have been like that. 

MS PATEL: Okay. Would you have debriefed Mr Mbelo after he came in from the 
evening that he spent with that particular group? 

MR BELLINGAN: Yes, I and Liebenberg, we saw him sitting in front of the office 
that same morning and we debriefed him then. 

MS PATEL: Okay. Would Mr Mbelo have been involved in the initial instructions 
to your two askaris before they went in, would he have supplied some information 
to the askaris? 

MR BELLINGAN: It could be. Sometimes I saw them all by myself, sometimes 
Liebenberg went with and if they said they were involved in the planning, it could 
have been. After this incident I would have, at least, shown him to one of the 
askaris or told the information to them. 
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MS PATEL: All right. Did Mr Mbelo, if you can recall, give a specific address of 
where the askaris should go or was it a specific area and, if so, which area? 

MR BELLINGAN: I think he did give an address, referred to a specific region and 
we could ask the security branch also the areas were not clearly identified. He had 
to give them an address. 

MS PATEL: Would the askaris have known specifically which person to go and 
see? 

MR BELLINGAN: If we have sent him to a specific person, like what happened in 
Mbelo's case, we would send him to a specific person, because that incident which 
he infiltrated, we first kept him in a prison cell with a possible suspect and, 
perhaps, it happened there. There was a reason for a certain activities. 

MS PATEL: All right. After the askaris had ... (intervention). 

CHAIRPERSON: Sorry, before you go on. What happened to this suspect who 
was in the cell with Mbelo? 

MR BELLINGAN: I do not know. I think it was a suspect from the previous 
security branch which was kept in prison. I do not have any reason or background 
for that. 

CHAIRPERSON: Surely you would want to know, because this suspect was kept 
with your Constable Mbelo. If he had been released the next day or something, he 
might have arrived at the house and said that this man was in prison with me or 
something that could have caused great problems? 

MR BELLINGAN: I am speaking under correction, I do not know whether it was 
because of any security legislation, whether it was solitary confinement or whether 
was it because of security branch positions. I have to clear that out with 
Liebenberg. I am going to find out in any case. 

CHAIRPERSON: Okay. 

MS PATEL: Thank you. 

After the askaris had been sent in, after how long did you have your first briefing 
session with them? 

MR BELLINGAN: I cannot remember a specific date or time. It might be three 
days, five days or a week. It was never longer than one week. We made an 
appointment, say, for example, Friday afternoon, two o' clock, you would make an 
appointment for Saturday afternoon at two o' clock too. If something went on the 
Friday, they would come on the Sunday. All my reports regarding this specific 
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incident, I have destroyed that. When the farm was disbanded and with the 
Goldstone Investigation I destroyed all my documentation. 

MS PATEL: The askaris when they went in, did they go in with the arms that you 
had mentioned in your application or did they come back at some later stage for 
them? 

MR BELLINGAN: It may be that they went in with the weapons, but the situation 
was of such a nature that I believe that they would have gone in or I would have 
sent them in with the weapons and with the Kombi. There were false panels in the 
Kombi and we could have hidden the weapons there and kept them safe. So, that 
could have been so. 

MS PATEL: All right. If Mr Mbane says that he did not go in initially with two 
AK47's, that he went in armed with a Makarov and that Mr Maluleka went in with 
a Tokarev, what would your comment be on that? 

MR BELLINGAN: I did not provide them with a Makarov. It may be that they 
only went in with a Tokarev. He might be referring to a case where he was, he 
infiltrated a month before I did it, it might have been with the previous people that 
dealt with him. I cannot say with clarity. 

MS PATEL: Can you recall during which month they infiltrated? 

MR BELLINGAN: They came down together with me during the first week in 
February. I believe it was just after the first of the month, I was on a course in 
January, but I cannot say exactly when, if it was before this. 

MS PATEL: And you are certain that you did not come with them when they first 
came down? 

MR BELLINGAN: No, definitely not. In 1981 with the Koeberg Sabotage case I 
was in Cape Town and that was the last time. I was not working here during 1985. 

MS PATEL: Mr Mbane says that he came down with you and that he was briefed 
with you from the initial stage before the infiltration took place. 

MR BELLINGAN: I will have to go and see if he came, if he was with the 
previous group, because I hear that he says that Mamasela was together with him. I 
have no knowledge of this, I cannot vouch for the previous groups. He was not 
there with me. He was there with me in February. Whether it was the first or the 
second infiltration, if we had the records we could look at this, because we had a 
register in Vlakplaas for every month when you were booked out and together with 
whom you were booked out, which vehicles were involved and weapons involved. 
Unfortunately, that register no longer exists, so I cannot comment on this. 
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MS PATEL: He also just, to finish off the point, he says that he came down in 
January with you, sometime in January, cannot recall exactly when. 

MR BELLINGAN: Let me say that if I was on a course in January, these courses 
would not have started before the third and it was a three week course and it might 
have been that, we might have been here the 28th, the 30th or the second or the 
third of February. It is debatable. I do not have a record in front of me to say 
whether it was the end of February or whenever, but it should have been very late 
in January. 

MS PATEL: Okay. What was your first report from them regarding the group that 
they infiltrated? What specific information did they give? 

MR BELLINGAN: I cannot recall exactly, but what would have happened is that 
they would have told me that the people are here, they are trained people, 
dangerous people and that they are responsible for certain deeds, but the first was 
that they were very antagonistic towards the askaris. These people did not just 
accept you. The freedom front or freedom fighters also worked with structures and 
you had to launch a very good infiltration to get in. They did not just accept 
someone from the street. They had their methods and it would not be just a case of 
walking in and saying we are here with you in the struggle. 

MS PATEL: Do you bear knowledge of the kinds of methods the, that people 
within those groups would have used in order to ascertain whether the people who 
are entering the group are, indeed, legitimate? 

MR BELLINGAN: Yes, we did great deal of research at Vlakplaas regarding the 
liberation fighters modus operandi. That is why we had the Research Desk and as 
we continued with the investigations and in interviews with freedom fighters we 
realised that they did not just accept people. They first found out where you came 
from and your address and they would have enquired about you and you would 
have had to know what you were doing to convince them. They would even trace 
you back as far as foreign countries. They would have said, no, you did not come 
for Botswana, because no freedom fighters were on their way from Botswana to 
the Cape. They were very good, we can give them credit for that. 

MS PATEL: Can you, perhaps, try to be a little bit more specific. Let us assume 
Jimmy went in, what would be the first thing that he would have to do? 

MR BELLINGAN: He had to make contact with the possible freedom fighters or 
addresses which were given to him and say that he had been sent from Lesotho and 
that he was here to take over from a person who was eliminated in Lesotho and to 
continue and then to get into that group. That would have been his first task, was to 
say that he was waiting for his supplies, he was here to get the political climate 
correctly. He had to speak like a freedom fighter that had been trained in, abroad. 
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MS PATEL: To your knowledge, was Mr Mbane trained in Lesotho at some stage? 

MR BELLINGAN: I cannot remember. I know he was trained in Zambia and 
Angola. I regarded him as a very good short-term person to use to infiltrate as he 
could take their minds very quickly. I cannot say whether it was in Lesotho. I think 
he would have known Lesotho, because I would not have had infiltrate from 
Lesotho if he had not known the place. So, I would not have used a country which 
was unknown to him, because if they asked him counter-questions he would be 
able to have answers for this. 

MS PATEL: That is curious, Mr Bellingan, because Mr Mbane denies that he was 
ever trained in Lesotho? 

MR BELLINGAN: As I have just said he might have been there with us, we might 
have been involved in operation, he might have been there with us, I might have 
briefed him about something and it might also have been that he, we said that he 
was replacing the Lesotho terrorist which was eliminated, but that he infiltrates 
from Botswana. So, this is debatable. Jimmy Mbane and them have reasonable 
background of all the neighbouring states, so he was not ignorant. You must 
remember that training is, does not only take place in a camp, also in a house, hand 
grenade training goes, counts as military training in Lesotho. 

MS PATEL: He says, further, that his only previous operation that he was involved 
in from Vlakplaas was in Swaziland at some stage and that the legend, as you so 
term it, that he used, did not relate to Lesotho. 

MR BELLINGAN: As I say, then we are contradicting one another. I might have 
said that he is from Lesotho, from Botswana, but just keep to their modus operandi. 
These were small technical things which one can debate. I do not have any 
documentation in front of me where I can say that this is what I said point by point. 
We could have just spoken generally, but in December 1985 and ANC cell was 
eliminated in Lesotho and we would have used this as a basis from which to say 
that we are here to replace those men, be it from Botswana or Swaziland. At that 
stage I did not know whether the ANC came to the Cape directly from Swaziland. 

MS PATEL: Is it possible, then, given that you do not have any documentation to 
refresh your memory and that it happened such a long time ago, that it is possible 
that Mr Mbane would not have used Lesotho as a source point for him? 

MR BELLINGAN: That possibility might exist. 

MS PATEL: Did you at any stage during the infiltration supply Mr Mbane with 
further arms and ammunition? 

MR BELLINGAN: No, I did not provide any further arms and weapons, but it 
might be that after the ANC shooting at the police vehicle that I might have given 
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him five or ten rounds, that might be, in order for him to say to them that he went 
to fetch it out of his dead letter box, but he has still some more ammunition, but 
that it was kept in a safe place at the Malmesbury Road, do not be concerned about 
it, we do have weapons and that this could have been part of the legend, it might 
have been, but I did not provide them with any possible weapons, but, possibly, 
with ammunition. 

MS PATEL: All right. And you are certain, though, that Mr Mbane would have 
said to you that this group is a dangerous group and that they have been trained? 

MR BELLINGAN: Yes, I am sure of this and I have also mentioned earlier that at 
one stage during May, in the SABC programme of Max du Preez, that we saw that 
the Guguletu 7 freedom fighter got away and he said that he was part of that group, 
they did not trust the askaris, they were trained better than they were, so they 
infiltrated an existing group. 

MS PATEL: Would they have been trained overseas or out of the country? 

MR BELLINGAN: Many of them received training here, but that person that I 
think was killed in Lesotho, it might be that some of them, regarding the modus 
operandi, at that stage, when people went to Lesotho for two to three weeks or to 
Botswana on a so-called holiday with a legitimate passport and then he undergoes 
training there. So, it could have been that some of them, according to the encoded 
message, that they might have had training overseas. 

MS PATEL: All right, but you are assuming that, you do not know that for sure? 

MR BELLINGAN: At that stage, yes, but I cannot say with sureness now. 

MS PATEL: Okay. Mr Mbane says, further, that the only person out of this group 
that was trained was Chris Piet, the rest were not trained at all and that this 
information was clearly relayed to both yourself and Mr Liebenberg and that was 
done at a very early stage in the operation. 

MR BELLINGAN: I am going to differ with him. If I go back to all those encoded 
messages and 441, etcetera, I keep to a, I stick to what is written here, I would not 
have sucked this out of my thumb. Jimmy Mbane would have conveyed this to me, 
whether he, the identification of the bodies of whatever, I will keep to this. I would 
not have given a piece of fiction to the Commissioner of Police and sucked this out 
of my thumb, so I will definitely differ from that. 

MS PATEL: Okay. To deal with the point of the information that is on that 
document. Would you accept that it is part, a normal part of the process of 
ascertaining whether new persons joining the group are, in fact, legitimate persons, 
that part of that process entails that the new person coming in initially gives full 
disclosure as to his background, his family, his history, where he has been trained, 
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by whom and that once he has been accepted into that group, that the reverse then 
holds true, that the person who has then been accepted into the group then is able, 
by that same token, to request the same information from the group that he has 
infiltrated? 

MR BELLINGAN: Yes, it would have happened like that. A freedom fighter from 
abroad would have been on a pedestal as opposed to those trained inside and there 
would have been mutual communication. They drink together at night, they talk to 
one another, they boast about what they have done, the motivation, the political 
motivation which has to take place to say that the men from outside say that we 
must keep the struggle going. This would all have been part of what you have 
referred to. 

MS PATEL: And that information would have been relayed to you as well? 

MR BELLINGAN: Yes, out of that Jimmy and Eric came to me and I would 
debrief them and I would put them on a possible tape recorded and then hand in 
my report after that. It should have taken place like that, yes. 

MS PATEL: In order to cross-reference the information that your askari would 
have been or would have requested from the group, details such as the persons 
addresses would have been included. 

MR BELLINGAN: Yes, because there were different monitoring actions which we 
could launch. You could add another informer, you could have done legal 
telephone tapping, you can intercept the post and there were different other actions 
which you could have taken, although that I do not have written proof, but 
Liebenberg will be able to confirm that we did all possible methods or we, to 
ensure that that address did belong to the freedom fighters family. 

MS PATEL: This information, then, given that Mr Mbane had infiltrated at quite 
some time before the actual incident occurred and that in order for him to have 
been accepted or for them, for him to have accepted their information, that would 
have been relayed to them or to Mr Mbane at a very early stage in the operation. 
So, you would have been in possession of the addresses of these people which 
would have been legitimate if they would have wanted your askaris to be accepted. 

MR BELLINGAN: Yes, I would have had the addresses from the debriefing 
sessions, etcetera. I would have given it to General Liebenberg and there, action 
would have been taken, but during an infiltration you had to look at the addresses, 
these addresses would have been investigated, action would have been taken and 
action was taken in Guguletu, but many of the addresses were fictitious, because 
the people did not sleep there every evening. 

MS PATEL: Are you saying then, Sir, that proper surveillance was carried out at 
these addresses that you were, that were given to you at the initial stage? 
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MR BELLINGAN: Yes, I believe that the information would have been given to 
the local security branch and I would have sent people to those addresses. I liaised 
with all the branches, I would have even given these addresses to the detectives, 
because it is better for a detective to go to these houses and he does not attract the 
attention which a security police does, because then they know that politics are 
involved. That is what I would have done, yes. 

MS PATEL: So, with all the resources available to you, the assistance from all the 
various departments in the Western Cape, you were unable, from that time till the 
time that the operation had taken place, you were unable to effect an arrest or to get 
enough information inbetween in order to do that? 

MR BELLINGAN: I would have done all that was possible between Liebenberg, I 
and the other branches we made all the attempts we could and as I said yesterday at 
the scene, this is, I told Jimmy and Eric keep control of the weapons, try to drive 
the vehicle. If we do not make contact, we have to try to arrest them and something 
happens make sure that something serious does not happen. That is why Jimmy 
drove and Eric kept the weapons away. So, I still wanted to attempt an arrest and 
as far as I was concerned, it was a very risky situation and I believed that we would 
be involved in a fight and I did everything possible that I could in order to trace 
down these people or track down these people. 

MS PATEL: All right. Mr Mbane says further that soon after he had infiltrated the 
group there was a request given that he was the senior in charge of the group, for 
him to train the rest of the group and that this request was then relayed to you and 
you then gave him permission to proceed. 

MR BELLINGAN: If I can comment on this. At Crossroads, according to the 
information that Mbane had, there were a whole lot of weapons that were hidden in 
a church. There was even a shooting range that was, and he asked me what must I 
do if the people ask me to teach them to shoot. In order to live out the legend I 
would have said to him, yes, teach them to shoot, but do not go with them in 
operations, do not become involved in operations. 

I recall one specific incident. I used a police helicopter to take aerial photographs 
of Crossroads. They wanted to attack the police helicopter while Mbane said do 
not do that, you are going to get trouble from the Boers side. That was my 
instruction to them, teach them to shoot and speak propaganda, but do not go into 
operations. I only know of one isolated incident where I told them to just scare off 
a police vehicle, just to live out their legend properly, because otherwise the 
infiltrated freedom fighters would wonder why these people want to train us, but 
they never want to go on operations with us and this is why we had to stage 
something just to give their, make them more legitimate. 

MS PATEL: Mr Mbane accepts that the incident in which the seven deceased here 
were killed was, in fact, the first major operation that he took his group on. 
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MR BELLINGAN: Yes, but before this they did have an, other operation, they 
shot at a police vehicle, but nobody was killed or hurt. It was just a round of shots 
that were shot off. 

MS PATEL: Okay. He says, further, that in the bid to train them that you had 
supplied him with ammunition and arms and he mentions specifically the arms that 
were given to him. 

MR BELLINGAN: But as I have already said, they have infiltrated with two 
AK47's, two double magazines plus a Tokarev. Now they have the weapons, so I 
am not denying this, but if he got training for this and gave them training then it 
was with those weapons that he did it. They were already trained, but Jimmy had to 
live out his legend and if anyone in the group said to them show us how these guns 
shoot, then he had to do something to live out his legend. So, I do not deny this, 
but I did not bring in any extra weapons, if that is what you mean. 

MS PATEL: In terms of living out his legend, he says that when he first came there 
he was presented with a gun that was defective and he was asked to repair it and 
that Eric Maluleka who was with him, who was an expert in the field then repaired 
it and that was part of him living out his legend at that stage and that they did not 
require much more than that subsequently. So, the basis of the trust had already 
been established. 

MR BELLINGAN: I do not have any reports to go back on and I cannot say while 
I will, would deny this, instructions were given, legends were lived out, weapons 
were repaired, I am not going to deny this. They were on the ground, what they are 
saying there is what they, they reported this to me and I reported this to head 
office. Today I do not have those documents before me to say they are either lying 
or not. I think they most probably did fix the weapons, they gave training, I am not 
denying this. 

MS PATEL: He says, further, that four AK47's were handed to him, eight fully 
loaded magazines, four, what he terms, defensive hand grenades and four 
detonators were handed to him. 

MR BELLINGAN: Definitely not from me. Here I am standing, I have the 
responsibility of two AK47's and a Tokarev, why would I hide that, I do not know 
where he got those weapons. 

MS PATEL: All right, he says further that during the weeks that he spent with 
them and whilst he was training them, that you then, between, sorry, I should say 
that Mr Liebenberg was, at most times, together with you, so when I say you I 
include Mr Liebenberg, all right. That during the time that he had infiltrated and 
while he was training them, you then supplied them with further ammunition in 
order for him to effect the training. 
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MR BELLINGAN: No, they would have had enough with them. Possibly after the 
shooting incident on the Caspar I might have given them a few extra rounds, but I 
cannot recall this incident. 

MS PATEL: He says, further, that all they had on them, was Chris Piet had an 
AK47 and there were two revolvers amongst the group, that was it. 

MR BELLINGAN: As he reported to me and as I said in the encoded message, that 
is how the information went. Today Jimmy Mbane has another story and it is not in 
agreement with what happened then, I cannot comment. I deny that he says that I 
gave such and such to him, what is on paper is the truth. Unfortunately, I do not 
have all my hand written notes. 

MS PATEL: And you stand by that regardless of the fact that this incident 
happened so long ago and that all your notes were destroyed? 

MR BELLINGAN: Yes, why would I just give a little bit and not everything? Here 
we are dealing with the full disclosure. I will speak the truth, but I will not add any 
fiction. (end of tape 1A). 

MS PATEL: Is it part of the practice at Vlakplaas that when ammunition and arms 
is given out that it is not always in a proper condition for use, that it may be, as 
they say, doctored? 

MR BELLINGAN: No, there is a difference between in a good condition and 
doctored weapons. I think a doctored weapon is something that will possibly 
explode in your face. The weapons might have been old weapons, which were 
taken away from ANC cells or court cases. Some were in a very good condition, 
some were in a worse condition and these were not from Vlakplaas, let us just 
correct this. This came from security head office. At that stage Vlakplaas did not 
have any weapons. 

MS PATEL: He says, further, that during the training, the grenades were not used 
at all, because he was afraid that they were, in fact, doctored. 

MR BELLINGAN: No, I do not have any knowledge of that. 

MS PATEL: When was the first time that you heard about the operation that was to 
take place, the attack on the police van? 

MR BELLINGAN: It was a week before the incident when Jimmy came and told 
Lieutenant Liebenberg and I, at the Holiday Inn, where we had a room, where we 
debriefed him and I said, composed the encoded message for head office. It might 
have been a week to five days before the time. I do not know specifically. I was 
confronted with this during my Section 29 investigation, but I never got this 
information, I cannot say whether this was the first document or the first date. 
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MS PATEL: Okay. He says he, indeed, approached you the week prior to the 
incident and this had happened at a stage after which the group had been trained 
for at least five, six weeks and, as you say, they were anxious to get involved in 
something and they then put it to him that they wanted to get involved in an 
incident and the idea came up that they would attack the police van, that would 
pass this intersection, and that this idea had originally come from Chris Piet. 

MR BELLINGAN: To start at the first point, it was not five to six weeks. I said I 
arrived here either the 30th of January or the third February. So, five or six weeks 
could not have passed. The idea most probably came from their freedom fighters, 
but the idea that I had then was, everything that was included in the encoded 
message came from Jimmy and Eric and I stand with that, I keep to that. 

MS PATEL: Okay. If one then turns to the "kripto berig", if one sees on page, on 
the last page. 

MR BELLINGAN: Triple four. 

MS PATEL: Which would be numbered, probably, ... (intervention). 

MR BELLINGAN: Triple four. 

MS PATEL: ... 444, triple four, ja. The third or the fourth, fifth paragraph. 

"Head office sources came with the information during 
the 27th of February." 

So, he confirms that date. He says that is the time, the date on which he came to 
see you. 

MR BELLINGAN: That is possible. If this is, stands like this on paper, then it 
must be the truth. 

MS PATEL: All right, fine. He says, further, that the idea to attack the van had 
arisen on the Tuesday prior to the incident and that he told them that they could not 
just go in and perform an operation of this seriousness without properly checking 
out the scene where it was to take place and on that basis he managed to postpone 
the attack on the van and that he himself on the Wednesday morning went through 
to the area with Chris Piet to survey the area. He told them, he told Chris Piet and 
company, further, that they needed to ascertain that the van comes through 
generally at the same time and that they should do it for a few more days, but that 
on the Thursday morning he made an excuse and asked Eric to accompany some of 
the members to the scene and that he then contacted you on the Thursday to inform 
you of what was happening. 
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MR BELLINGAN: That might be so, because if I saw him the first time on 
Tuesday I would have told him to try and delay that until we had more 
information. I mean, there are ways in which he could get out of the group. I told 
him that if they asked him where you were going, that he should say that you had 
to contact other informers. He had to go to the city to see if his weapons were 
correct, ready. What he has said, thus, could be true, that he came out and he came 
to see me again to tell me that the people were serious, they wanted to continue 
with the operation and then I would have asked him is there no possibility that we 
could get them together at a central point and that we could arrest them. That is 
what I would have asked him. Surely prevention is better than cure. 

MS PATEL: Regarding that point, he says further that they generally met in one of 
two places every day and that that information was made available to yourselves. 

MR BELLINGAN: They said that they were meeting at different places at 
different times, there were no means of communication in Guguletu at that stage. 
We do not, did not have cell phones then like we have today. If he had to page me, 
he had to go out to one of the other townships and then I would not be near a 
telephone and when I was at the telephone, he would not be at the same telephone 
booth. So, there were communication problems. You know yourself how 
ungovernable these Black townships were in the Cape Peninsula at that stage. 

MS PATEL: He says further that on the Thursday evening when he met you that 
you had, indeed, told him to try to delay the matter further and that he then 
subsequently met you and Mr Liebenberg on the Friday and, in fact, had taken you 
both out to the scene of the incident, had pointed the exact point at which they 
would be, he had pointed out the point on the road at which he would drop certain 
of his members. So, you knew, according to him, exactly where the incident was 
going to take place, when it was going to take place and how many people were 
going to be dropped off at which point. 

MR BELLINGAN: I am not going to deny this. As I can, if I can remember 
correctly, there was a possibility that he could have taken us there, but then there is 
also the possibility that at, the late stage they would have said, no, we are not 
taking this bus, we are taking this other vehicle. We were shown the place, but if 
Jimmy was not the Commanding Officer of the group, how could he then say to 
the people that they had to get off their and they had to do this. Surely that would 
cast suspicion. I believe that the place was shown to us and that he was, possibly, 
told to drive into the pavement that we can arrest you, but things happened 
differently. 

MS PATEL: Why does this information only come out now, Mr Bellingan, that 
you were actually taken to the scene. 

MR BELLINGAN: I only remembered it now. 
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MS PATEL: But, surely, this is crucial, crucial evidence? 

MR BELLINGAN: Yes, I agree, I am not running away from this. I am suddenly 
remembering this, I am not disagreeing, it makes sense, the possibility is there. 
This is my modus operandi, I would have told him to show me this place, I would 
not have done it on my own. The possibility remains, if that is what he says, it is 
true. 

MS PATEL: The only information that you have ever given us in all the 
proceedings before this, in the Section 29 proceedings that has gone before this, in 
your applications to us that has gone before this, in your evidence in chief, in your 
cross-examination, the only evidence that has ever been given to us, Mr Bellingan, 
is that you received information that they might, possibly, attack the van and that 
this information was only confirmed to you on Sunday. So, where does the 
question of the scene having been pointed to you on the Friday, already, come in? 

MR BOOYENS OBJECTS: 

MR BOOYENS: Mr Chairman, with respect, the witness qualified it with the 
qualification, the possibility exist. 

CHAIRPERSON: I understood him that the further he went on, he said, yes, I 
remember this now. He is shaking his head in agreement. You did say it, did you 
not, that you remember he pointed. 

MR BELLINGAN: Yes, Mr Chairman, I have also told them during the hearing I 
do not have any documentation. Some of the people in Cape Town do not want to 
talk to me, there is nobody refreshing my memory and somebody, you come here 
now and you refresh my memory, it makes sense. I am not running away from it. 
Mr Koisan told me earlier that I would get a statement from Jimmy Mbane and he 
was saying that and that and from Eric Maluleka and everybody, I have never seen 
those statements. I received that on Saturday morning. I had nothing to base my 
ideas on. I am not running away from this, it could have been my modus operandi. 
I was involved in millions other incidents. I am not running away, but I had 
nothing to fall on. 

I am placing it on record, I want to make a full disclosure in all my amnesty 
applications. I am not playing games. 

MS PATEL: You have placed ... (intervention). 

CHAIRPERSON: Do you indicate by that, that you have been involved in millions 
of other incidents where people were killed? 
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MR BELLINGAN: I would not say millions other cases, I was involved in many 
other cases where people were arrested. It was a complete and I cannot remember 
everything. 

CHAIRPERSON: We are not talking about an arrest in this application, we are 
talking about seven people being killed. Were you involved in many other cases 
where people were being, were killed? 

MR BELLINGAN: I was involved in a few other instances, yes. 

CHAIRPERSON: And are they matters which you have applied for amnesty for? 

MR BELLINGAN: Yes, in affirmative. 

CHAIRPERSON: Now I think we ought to have made available to us all the 
amnesty applications rather than one out of 11. Could arrangements be made? 

MS PATEL: I will attempt to, thank you. 

MS KHAMPEPE: Mr Bellingan, are these incidents arising out of activities of 
Vlakplaas in the Western Cape? 

MR BELLINGAN: It was everything I was involved in while I was at Vlakplaas. 

MS KHAMPEPE: And were you involved in any other incidents of a similar 
nature here in the Western Cape? 

MR BELLINGAN: Shooting incidents, no, but sabotage and together with the 
staff, I was involved in shooting incidents. 

MS KHAMPEPE: Thank you. 

MS PATEL: If, Mr Bellingan, something as crucial as you have been taken to the 
scene on the Friday had occurred, could you then please explain your evidence that 
it was on the Friday before that you and Mr Liebenberg had gotten together and 
were concerned that you had not received confirmation, yet, at that stage, of 
whether the attack would take place or not and that preventative measures would 
have to be taken? 

MR BELLINGAN: That is correct, Mr Chairman. 

CHAIRPERSON: But you are now telling us that on Friday he came and took you 
to the scene? 

MR BELLINGAN: Whether it was the Friday or the Thursday I was taken to the 
scene, it was like that. I cannot specifically say yes or no. 
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CHAIRPERSON: Well, why did you then tell us when you gave evidence in chief 
that he did not get back to us on, he did not get back to me on the Friday and I 
realised we would have to take steps to prevent it? 

MR BELLINGAN: Mr Chairman, as I say ... (intervention). 

CHAIRPERSON: You were not saying you could not remember, you were giving 
direct evidence that he did not come back to you on Friday as arranged. Now you 
tell us he probably, on Thursday or Friday, took you to the scene. I am afraid I 
have great difficulty understanding how you could deviate in that way. 

MR BELLINGAN: I am not trying to mislead the Commission, I am asking your 
pardon, I must have misunderstood. 

MS KHAMPEPE: But you prepared your affidavit and that also appears on 
paragraph 22 at page 31 of your affidavit. You were very explicit about that point. 
You still expected Mr Mbane to come back to you with further information. 

MR BELLINGAN: Yes, I think I would have expected him to come back with 
further information. 

MS KHAMPEPE: What further information were you expecting to get from Mr 
Mbane? 

MR BELLINGAN: If we could only know where they would gather, where we 
could arrest them. If we could just get better information, what Kombi they would 
be using, for example. 

MS KHAMPEPE: But he had taken you there the very day, he had taken you to the 
scene of the intended ambush. That is what you have just told us. 

MR BELLINGAN: Yes, I believe the possibility is there. If that is what Mbane is 
saying that there is a place where they are going to launch the attack, I would have 
asked him, show me the place. To tell, not to tell him that, how would I know what 
the scene was like. I could have told him that, yes. 

MS KHAMPEPE: With due respect, Mr Bellingan, I have great difficulty in 
understanding your evidence now, but carry on, Mrs Patel. 

CHAIRPERSON: I understood a few minutes ago that when I was intervened 
when your council objected, that you agree that you now remembered that you 
were told and taken to the scene on Friday, but when you were asked questions by 
Mrs Khampepe, you seemed to be drifting away and not saying that you 
remembered, but saying if he says it, I cannot deny it, which is very different, Mr 
Bellingan. 
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MR BELLINGAN: Mr Chairman, I do not want to express myself wrongly. My 
normal practice was I would have gone to that scene. If that is what he is saying, I 
went there. 

CHAIRPERSON: Do you remember it or do you not? Do not talk to me about 
normal practice now, tell me what you can remember, which I thought you were 
doing a few minutes ago, as did your council. 

MR BELLINGAN: Yes, he did take me there, he would have taken me there. 

CHAIRPERSON: Carry on. 

MS PATEL: Thank you Mr Chairperson. 

He says, further, that he pointed out the location or the vicinity within which the 
arms would be put on the scene, that they would plant some of their weapons on 
the scene beforehand and that location that was pointed out, was more or less in the 
same vicinity that was pointed out at the inspection in-loco that was held yesterday 
morning. 

MR BELLINGAN: Mr Chairman, if he showed the certain points, I would have 
place people nearby to control that. I cannot say with certainty that that had 
happened like that. 

MS KHAMPEPE: But do you agree that he told you that he would plant arms at 
certain locations? 

MR BELLINGAN: No, I cannot remember. 

MS PATEL: He says clearly, Mr Bellingan, that this was done in agreement with 
you. That that is the place at which he would leave some of the weapons that they 
would have come with to the scene. 

MR BELLINGAN: As I have said previously, I do not have a record on which to 
fall back. If that is what he said previously, I am not going to deny it. It could have 
happened. 

MS PATEL: He also says, Mr Bellingan, that he told you that they would steal a 
van, that they would then use to come to the area that morning. 

MR BELLINGAN: That is correct, Mr Chairman. Lieutenant Liebenberg tried to 
find out what kind of vehicle was stolen in Guguletu and the finer detail regarding 
this vehicle was obtained by Liebenberg. He told me he is going to investigate the 
matter. 
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MS PATEL: He says further, Mr Bellingan, that it was, he was instructed at more 
or less which time to drive through that vicinity and that you and your men would 
be ready waiting for them. 

MR BELLINGAN: Mr Chairman, I would have given instruction to depart the 
same time that the bus usually departed and when that did not happen, we would 
withdraw. I would have given him that instructions, yes. 

MS PATEL: You say in your application, Mr Bellingan, that you arrived at the 
scene that morning round about five o' clock. Is that correct? 

MR BELLINGAN: That is correct, Mr Chairman. 

MS PATEL: Could you please explain at which points on the map people were 
placed? 

MR BELLINGAN: Mr Chairman, in those bushes numbered I there would have 
been people and the opposite bushes, on the western side, there would have been 
people posted, there would have been people round the corner where I indicated 
where we were sitting. 

ADV MOTATA: Excuse me, Mr Bellingan, I see on the map we are referred to 
two places where there are "bosse" on both sides of NY1, but if you do refer us to 
the map and where you placed people, have some specifications so that we could 
follow. 

MR BELLINGAN: Mr Chairman, as far as I know, Dolf Odendal made the 
placements in the bushes, I, at the eastern side, on the right-hand side of the page. 

CHAIRPERSON: I? 

MR BELLINGAN: U Sir, U. 

CHAIRPERSON: U. 

MR BELLINGAN: U. It is U and then the bushes on the western side, TSRQ, in 
that vicinity and, as I have heard later on, is that there where they crossed the 
bridge, there was also a group of people. 

MS PATEL: That would have been Mr Odendal at the bridge, not so? 

MR BELLINGAN: I think so and Liebenberg perhaps. I do not have that planning 
with me. As I have said yesterday, we were parked round that corner and the other 
people were stationed at various places, but it would not have been far from the 
crossing. MS PATEL: Would you accept, Mr Bellingan, that the area surrounding 
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the intersection was, in fact, surrounded by your men or by the people in your 
operation that morning? 

MR BELLINGAN: Yes, the people in that vicinity would have all been people 
from our group. 

MS PATEL: And that from five o' clock in the morning? 

MR BELLINGAN: That is correct. 

MS PATEL: And you confirm that Mr Mbane would have been told to come to the 
scene past seven o' clock that morning? 

MR BELLINGAN: Yes, it had to appear normal. If he had decided on a different 
time we would have been in place. I cannot say what could have happened on the 
ground with them. They could have been involved in an accident or anything. So, 
we made provision as from five o' clock that morning. 

MS PATEL: All right. Just in terms of the planning, there is a document in your 
bundle, that is Volume III, I think. It is not titled at all, so I am not sure how I am 
going to refer to it. Perhaps if, grant me a moment please, I will point the page out. 
It is on page 102. 

CHAIRPERSON: This is Volume III? 

MS PATEL: That is correct. Do you have it, no? 

CHAIRPERSON: I think we could take the adjournment at this stage and you can 
arrange for them to get a paginated volume. We will take the short adjournment 
now. 

MS PATEL: Would everyone please rise. 

HEARING ADJOURNS: 

ON RESUMPTION: 

W RIAAN BELLINGAN: (Still under oath). 

CHAIRPERSON: Mr Booyens, have you got the numbers now? 

MR BOOYENS: M'Lord, I have got some numbers at this stage. We have not, we 
have grab hold of our own document and start paginating. We got as far as page 
118 at this stage, so, but we will get somewhere, I am convinced. 

CROSS-EXAMINATION BY MS PATEL (cont): 
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MS PATEL: Thank you Mr Bellingan. Could you please, if one looks at that 
document, it does not have a title or a heading, one is not, could you perhaps 
explain where this comes from? 

MR BELLINGAN: Mr Chairman, after Colonel de Kock took over in 1984, 1985, 
his instructions was that everything should be organised, there should be control, 
records should be kept, there should be in-service training, attention should be paid 
to rehabilitation of the askaris and he asked me, as I have previously said, that 
various times the police regulations, the standing orders, when they should shoot 
and not, I had to convey it to the askaris, the permanent Black members and all 
other members. Every month meetings were held, in-service training was held and 
later on, because of my experience and because I was one of the older members at 
that unit, I drew up certain documents regarding deployment and, for example, 
when I was involved in this training, I referred to these documents so that they 
know what the haves and the have nots were or what they had to do. 

It was not like them being like a pack of wild dogs. There was certain order in 
everything, there were certain, what were the instructions regarding arrests, when 
there were shootouts. This document is part of that. What should the people do 
when they were for three, in the veld for three weeks. When they returned to 
Pretoria they had to do certain things after they had come back. They had to do 
research at the Research Desk, C2, they had to bring their photo albums up to date, 
they had to know about new legislation. 

So, this document does not have a heading, because it is part of that type of 
document. We have tried, for this application, to find bits and pieces of all old 
documentation. This is an in-service documentation, because based on this, 
instructions would be given regarding the servicing of the vehicles and if certain 
askaris, if they were involved in a false flag operation, they had to be careful. For 
example, they had to know whether the specific person I needed to apprehend 
should not know me, for example. When an askari worked in a certain area, the 
liberation, they have heard from the liberation fighters that he had been arrested or 
he is co-operating with the security police. Therefore, I could not send in a person 
to infiltrate if they knew he had already been apprehended. You should be aware 
and prepare safeguards so that these people should not be ambushed. This was a 
part of this document. 

MS PATEL: So, if I understand you correctly, Mr Bellingan, this is almost a code 
of conduct, a checklist of what should be done, what should not be done at certain 
stages in an operation? 

MR BELLINGAN: Yes, this was used to tell the new members, based on 
experience, to try to give them as much guidance as possible. Many of the people 
who were there have not been with us for a long time. We wanted to organise 
Vlakplaas, under de Kock, as a controlled unit. There was a bit of chaos before 
that. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 143 of 283 
 

MS PATEL: So, it is a properly controlled operation that you are involved in. Is 
that what you are saying? 

MR BELLINGAN: That is correct. We tried and we were successful to develop 
control mechanisms. The place had to be neat and tidy. Everybody knew what his 
responsibilities were. It was a rehabilitation progress, we had to develop these 
askaris. After a few interviews de Kock decided that they had to go to 
Hammanskraal so that they had to undergo crash courses to become policemen, 
because they had to be placed out to, sent to other units. 

MS PATEL: And that is one of the reasons, Mr Bellingan, that you were so highly 
regarded in your job, is that you were able to keep control, you were able to 
maintain discipline, you were good at training people, you had extensive counter-
insurgency experience, this and other similar factors taken together, are part of the 
reason of why you were so highly regarded in whatever you did and that was, even 
at that stage, during 1986. 

MR BELLINGAN: Yes, Mr Chairman, this was part of the whole scene. Mr de 
Kock wrote a, recommendations in my personal file and that I was doing what a 
disciplined policeman had to do. I knew that there was only the one way to do 
something and that was the correct way. I always tried to do my utmost best. 

MS PATEL: All right. If I can just then specifically refer you to page 102 of that 
volume, paragraph 13. You make mention there of a "pseudo-operasie". Could you 
please explain more fully what is meant by this term and under which 
circumstances it would have been done? 

MR BELLINGAN: I refer here to a false flag operation. When we, as I have said, 
for example, this askari would, for arguments sake, be released from jail, he 
becomes an askari and I want to infiltrate him, for example, in an area like the 
Jeppy Station, Western Cape or Barberton. I then draw up a profile of that person, 
does he know that area, is he coming from that area, do these people know that he 
had been apprehended, that he was an askari and, for arguments sake, Barney was 
standing on a station and he was waiting for other liberation fighters. Those people 
were also well trained and had a good intelligence network. They recognised him, 
first of all, and they recognised him as an askari and they would shoot him or 
something would happen to him and the people on the ground had to manage it 
very well to prevent these type of circumstances. Our person should have the 
advantage and you had to know your environment before launching these type of 
operations. 

MS PATEL: How would this, then, be effected? 

MR BELLINGAN: Do you mean the Guguletu incident? 
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MS PATEL: No, no, just generally, on general principles. You have used the 
example of an askari being thrown into an area, possibly, that he may not know 
well or that he may be recognised. How would you, from your side, ensure his 
safety? 

MR BELLINGAN: Firstly, if this was a short-term operation, you get different 
pseudo operations, I would have deployed other members too, but I would have 
asked the security branch members what information do you have regarding 
freedom fighters that have come in and I would have given him a weapon as well, 
a legal weapon so that he could operate with that. So, any operation has its risks, 
things can go wrong. If those people identify him then they can possibly shoot him 
or they will not appear for the meeting. So, it had its risks. 

MS PATEL: And you would minimise your risks by trying to place your own 
people in the vicinity and doing your research before the person is sent in? 

MR BELLINGAN: Yes, I would try to minimise my risks, but these risks always 
remain, the co-operation of the people doing it, if that person sees that he does not 
want to carry on, then we withdraw him. As in Mbelo's case, we withdrew him, 
because he thought his life was in danger. I thought he was not, he is not 
expandable, so he was just a human being, that is why I withdrew him. This is the 
type of thing that one always had built in. 

MS PATEL: So, if I understand you correctly, operations were never managed in a 
hodge podge manner, that proper measures were taken to ensure the protection of 
your people. Is that correct? 

MR BELLINGAN: As far as it is possible and viable, yes, I attempted to control it 
properly. 

MS PATEL: All right. If we turn to page 121, paragraph 15, that is next page. Oh, 
sorry, no, that is 103, 103, mine has been paginated, the next page. 

MR BELLINGAN: 103? 

MS PATEL: Yes, sorry. 

MR BELLINGAN: Okay, sorry. 

MS PATEL: The next page. 

Mention is made of use of cameras and just if one generally looks at the nature or 
the information that is laid out in this document about you, your members being 
placed at a scene, perhaps, a hour before the time, the use of cameras, proper 
protective measures, placing people at proper points. Would this amount to or 
would this be akin to a planning for an ambush? 
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MR BELLINGAN: Yes, if I can explain an ambush. We would be there a few 
hours before the time. If you want to arrest people or you see this, view this as an 
ambush, you would be there a few hours before the time, because people could say 
they are coming at two o' clock and they come at one o' clock. I also believed to 
play for time both sides, rather be too early than too late. So, that is, those were 
normal practices. 

MS PATEL: So, you would arrive at a scene a couple of hours before whatever it 
is that you are waiting for to happen would happen? 

MR BELLINGAN: Yes, that specific morning, I cannot remember what they said, 
but it was before five o' clock, it was, we came there at about 03H30. Somebody 
could be late and you have to be in place in a disciplined manner. 

MS PATEL: And assuming the incident is meant to take place at a particular time 
and it does not take place at that time, you would wait for a while? 

MR BELLINGAN: Yes, you would wait a while. You waited and we drove around 
in the vicinity. Every case has its merits and is dealt with on its own. 

MS PATEL: What, in your times, would be "a rukkie"? How long would that be 
for you? 

MR BELLINGAN: In this case, for example, it can be 15 minute, half a hour, a 
hour. The people in the bush were lying quietly for a longer period of time, 
because we could not just let them come out, but the people in the vehicles had to 
start moving around, because the civilians were going to work and in order not to 
attract attention, we had to drive around. So, every case has its merits. In this case I 
do not think that it was very long after that that we started moving around. 

MS PATEL: Okay, but the people who were placed in the bush and in the 
surrounding areas were given instructions to wait for a while longer. Is that fair? 

MR BELLINGAN: Yes, I believe that that could have been the instruction. 

MS PATEL: Okay and you accept, Sir, that the incident of the shooting started 
shortly after the time that the bus was meant to pass had passed? So, at that stage 
all your men would still have been in place or sorry, ja, sorry, I take that back. That 
most of the men in the surrounding areas would have still been in place. 

MR BELLINGAN: Yes, they were still in place and if it, they were all on the 
ground, they were not all in the bus, so they were driving around and seeing, 
looking for the bus. 

MS PATEL: At which, at what time, can you recall, did you see Mr Maluleka on 
the scene? 
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MR BELLINGAN: As I have said, it could have been after 07H35, half past seven, 
07H45, etcetera. If you can say that I have given a specific time, but it is more or 
less in that vicinity. MS PATEL: Is it not sooner than that? Is it not before 07H30? 

MR BELLINGAN: That could possibly be. In my statement, I cannot remember 
where I said that I saw him. 

MS PATEL: If I recall, your statements made initially, they were just about past, I 
think most of the members said 07H20, 07H25, is when the incidents ... 
(intervention). 

MR BELLINGAN: Yes, more or less. 

MS PATEL: Okay, so this is barely ten minutes, ten minutes after the bus would 
have passed? 

MR BELLINGAN: Every situation is dealt with on the ground. There are 
guidelines, but it is not to say that they are, these guidelines are followed 
specifically. We might have left eight minutes afterwards, driven around in the 
vicinity. So, every situation differs. This is just guidelines. 

MS PATEL: But this was an important operation, Mr Bellingan. This was your 
opportunity after months of working, after having sent Mr Mbelo, Mr Mbelo 
having been pulled out, after lots of money, lots of resources having been spent, 
this was your opportunity to, as you say, arrest seven people. Why would you have 
moved out within ten minutes or started moving around within such a short space 
of time? 

MR BELLINGAN: We just decided that we were going to drive around in the 
vicinity and I will stick to that. It was at that moment that the men started driving 
around. 

MS PATEL: Would you then accept that whilst you were driving around, you were 
still prepared for action, so to say? 

MR BELLINGAN: Yes, I would have believed that if anything had happened, we 
would have been prepared. Only when you reach a safe place do you become calm 
again. While you are in a vicinity, you are always ready for action and the police 
vans were attacked in Guguletu while riding, driving in single file, so you are 
always tense and you are ready for any situation. 

MS PATEL: So, if people on the scene, members of your operation had said that 
they were caught off-guard or that they had acted impulsively on the scene, that 
would not be a fair reflection, because they would have, at that stage, still have 
been under instructions to be on the alert and on the lookout and that the risks that 
were posed initially may still have been present? 
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MR BELLINGAN: That is correct. All those persons at the scene come from 
different branches, Guguletu Detective Branch, etcetera. So, there was not a rigid 
rule or guideline that was laid down, so that these were all trained men. If you 
withdrew, then they moved. I met some of the previous evening, some of them I 
did not even know. I only realised that afternoon who they were. So, these are 
faces that you see and every person would have decided where he was going to go. 
If I can remember correctly, a vehicle was burning and somebody said he was 
going to look at that. That is my reason. 

MS KHAMPEPE: May I interpose, Mr, Ms Patel? 

Mr Bellingan, when you received radio information about the possible presence of 
the insurgents in the area, had most of the 20 member group of your, of the police 
moved from their original positions, at that time? 

MR BELLINGAN: Yes, most of them were still in place, but those of us who were 
in the vehicles, were at no specific points any more. I cannot say exactly where the 
others were. We started moving, so the others must have started moving too. 

MS KHAMPEPE: Thank you. 

ADV MOTATA: Just a follow up on that. Let us look at those who are in the 
bushes. Would you say they had the same movements as you people in the cars? 

MR BELLINGAN: I cannot speak for them. I believe that they were still lying 
there, because I only heard later that some of them ran over the road and were 
shooting in the bushes, so it might have been that they were still lying there. 

ADV MOTATA: Thank you. 

MS PATEL: You have just accepted, Mr Bellingan, that at the time you saw Mr 
Maluleka on the scene, it was just before 07H30, after the bus had passed and if 
one accepts that the bus, as a matter of course, passes at 07H15, then within that 15 
minute period, you had seen Mr Maluleka on the scene. All right. Mr Mbane says 
that he was given instructions to bring the people in just after seven, just after 
seven o' clock. 

MR BELLINGAN: I cannot recall having said to him just after seven, but he 
would have been working according to instructions from Christopher Piet, so I 
cannot give any clarity in this regard. 

MS PATEL: Okay. If, and he, in fact, says that they did come in later, at least, later 
than you and your men arrived on the scene at five o' clock. Now, if the area had 
been surrounded from the time that you say it had been and, you will agree that 
there are only certain entry points into that specific area, could you then please 
explain how those members gained entry into that area? 
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MR BELLINGAN: He could have dropped them at another point and they could 
have walked in, but originally he said that they were in the bus and they would 
drive in with them and what happened and what they decided during the interim I 
cannot say. 

MS PATEL: He says clearly, Mr Mbane says clearly that when he drove in and he 
came from the Guguletu area on the NY1, if one refers to the map, that is from a 
southerly direction moving north, that he, in fact, witnessed that your men were 
ready, he saw a vehicle on the side street waiting and he knew that your people 
were now ready and they were let through. 

MR BELLINGAN: No, if someone had seen the bus, it would have been reported 
and steps would have been taken. This is the first thing that I heard about this, that 
he came ... (end of tape 1B) in from that side. 

MS PATEL: ... the area, Mr Bellingan, how is it that if most of your people were 
still in place, the van came through, in which they were travelling. Do explain? 

MR BELLINGAN: I cannot comment on how they walked in. There are different 
directions that they could have come in, such as the normal workers who were 
walking to the station. They did not have identity jackets, they could just have 
walked in like normal members of the public. I cannot comment further. 

MS PATEL: Would your members not then have, at least, mentioned that this was 
a busy area, that there were lots of people in the street or that there were some 
people walking in the street? If one looks at the evidence, Mr Bellingan, the only 
people that are referred to at the scene are the few Black men who they saw were 
suspicious looking. No one else is mentioned, because, also, if one takes that 
further, there is no question ever, besides the bus that arrived at the scene, in 
which, which Mr Benting was driving, one takes that further, there is no mention 
made that there were civilians in the scene and that your men needed to be cautious 
in protecting the people who were there. Surely, that would have been raised. 

MR BELLINGAN: Yes, this would have been told at the session. It is as good as 
making an operation in Adderley Street. It would have been said the previous 
evening or that morning. So, we would have taken preventative action. From 
07H15 to 07H30 everybody was on their way to work and if you go and look one 
morning, then you will see how busy it is there. So, there was, it was a hive of 
activity at that stage. 

MS PATEL: Do you agree, though, Mr Bellingan, that if there was that risk, it 
would have been discussed or it would have been mentioned by some party who 
was present at the scene that, look, there are civilians walking around here, we 
need to be extra cautious or please, there are women walking around on the corner 
of NY1 and NY3, please be careful. Surely this kind of information would have 
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been relayed to the rest of the parties on the scene by way of radio, which everyone 
or almost everyone was in possession of? 

MR BELLINGAN: I believe that everybody knew about this before the time. It is 
part of normal training to know that if there is a shooting, that the civilians have to 
be taken care of. This is normal practice. Everyone would have done this or would 
have ensured their safety and that is why I have also said, earlier, that the first idea 
that I had is that there were civilians, anything can happen, if shooting was to take 
place and we were hyper-careful. 

MS PATEL: Do you know at which stage the van arrived on the scene, in which 
Mr Mbane and company ... (intervention). 

MR BELLINGAN: I cannot say whether, when it happened. I can remember that 
after I had been shot and my weapon was eliminated, the bus was there already. 
So, this happened in a matter of seconds, I cannot say exactly. 

MS PATEL: Okay. Mr Mbane says that after he dropped the members, as he had 
agreed with you, at the points arranged with you, that he had gone over the bridge, 
towards Montana area, and had turned around, because he still had, besides 
himself, he had the driver and he had Chris Piet in the car with him, in the van, 
sorry, and that he came back and once he came back over the bridge, that is when 
he heard what he thought was an explosion and shooting. 

MR BELLINGAN: Jimmy never told me that he was going to drop off the people. 
The idea was that they remained in the Kombi, that they could be drawn into that 
corner, so I have no knowledge that he ever told me anything like this. 

MS PATEL: So, Mr Bellingan, would you repeat that? Did you say that the 
arrangement was that they would try to be cornered somewhere? 

MR BELLINGAN: Yes, as I said, we did not agree that they would be dropped off 
somewhere. I told Jimmy to keep everybody in the bus, keep control of the 
weapons so that we can keep them at a central point or keep, where all the weapons 
are. 

MS PATEL: And which corner would this be, if one looks at the map? 

MR BELLINGAN: NY1 and 111. 

MS PATEL: So, then in terms of the way things panned out, at least that part of 
your instructions were carried out. He then came back and the Kombi stopped at 
that part of the intersection, as per your agreement? 

MR BELLINGAN: Yes, it did. 
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MS PATEL: Okay. He says further in terms of, maybe I should deal with the 
question of how they were armed. He says that they were armed, Chris Piet was 
armed with an AK47, Chris Piet was in the van with him still at the time that they 
moved on to the intersection, the driver had a pistol with him and he had his 
Makarov on him, all right. Then he says that two of the AK47's that were 
subsequently found in the blanket, as per the agreement, those were where they 
were, all right. Then he says, if I may just confirm before I give you the incorrect, 
that of the group that was dropped off on NY1 with Maluleka, those two were 
unarmed, because the agreement would be or the arrangement was that they would 
then go and get the two AK's that they had buried the previous or that they hidden 
the previous night. That was then found. 

So, in terms of Mr Mbane, the two gentlemen with Mr Maluleka were unarmed at 
that stage. 

CHAIRPERSON: You are going on a long way. Should you not ask him to deal 
with it point by point rather than ask him to deal with it, a long story? 

MR BELLINGAN: The instructions to Jimmy were clear, that they had to retain 
control of the weapons and that they bring them all to the crossing where we could 
arrest them, that we could then link them to these weapons, if we found them with 
weapons in their control. I cannot say whether these weapons were hidden or 
whether they got off at the bridge. I just heard that he had dropped them off 
somewhere, but I do not know where exactly this happened. 

MS PATEL: So, there were specific instructions in respect of the ammunition, so 
that it could be checked later for fingerprints and it could be, then, connected to 
specific individuals on the scene or specific deceased on the scene? 

MR BELLINGAN: That is normal tactics. It is no use that I arrest seven people in 
a bus and I cannot link them to the weapons. They will just say that it is the driver's 
baggage. So, in order to get this proof, we would have to link or lift the fingerprints 
on the weapons. 

MS PATEL: Was this evidence ever led at the inquest? 

MR BELLINGAN: I just gave my evidence and I left. I did not attend the inquest 
from beginning to end. 

MS PATEL: I put it to you that that evidence was never led at the inquest, Mr 
Bellingan. That was never done. 

MR BELLINGAN: Mr Brits, the Investigative Officer, you will have to ask him. I 
cannot speak on his behalf, because I had nothing to do with the investigation. 
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MS PATEL: It would be, at best, shoddy workmanship, do you not think, that such 
crucial evidence would then have been led, would not have been led. 

MR BOOYENS OBJECTS: 

MR BOOYENS: Mr Chairman, is the witness to be blamed because he was 
counsel, appearing at the inquest for somebody or is he being blamed because he 
was the Investigator, because he was neither, or is he just asked to express an 
expert opinion about the way council should have done it, which I submit, he is not 
qualified for. I do not think this question is really taking us anywhere. 

MS PATEL: May I respond? My learned council, learned friend seems to lose 
sight of the fact that Mr Bellingan is accepting responsibility for this entire incident 
and that is his words. Those are his words, he is accepting responsibility for the 
manner in which this operation was conducted, for the people that were killed. So, 
surely, by that same token, and it is a natural extension, that Mr Bellingan should 
be able to explain how the investigation was conducted subsequently, because his 
men were directly involved in that incident and so it would be in his interest to, at 
least, ascertain the manner in which the evidence was handled, the investigation 
was done and to what extent his personnel on the scene are going to be implicated 
or not, because this was a covert operation at best. 

MR BOOYENS: Mr Chairman, if by accepting responsibility Mr Bellingan is 
supposed to answer for the way subsequent investigations were handled by Murder 
and Robber and so, then it is a valid question, but quite frankly I cannot, fail to see 
the relevance of it, but, in any case, if the Commission allows it ... (intervention). 

CHAIRPERSON: How long did he stay in Cape Town after this? 

MR BELLINGAN: Mr Chairman, a month and a half after we have withdrawn I 
remained in Cape Town. We stayed here for quite a while, a month and a half 
afterwards. During that time we returned and then we came back. It was about a 
month and a half to two months while we were still active here. 

CHAIRPERSON: What were you active in doing? 

MR BELLINGAN: We, there was still movement of freedom fighters in the area, 
we tried to track them down. If I can remember, we changed some of these people 
and brought in new askaris. We continued with this and arrested a very big 
freedom fighter cell during April. I think 14 or 17 of them were arrested as a result 
of information that we followed up. 

CHAIRPERSON: And did you have anything to do with the investigation of the 
deaths of these seven people? 
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MR BELLINGAN: No, all that would have happened is that they would have 
asked me to send my people for statements and my own statement and that was all. 
I did not go to visit Mr Brits or anything like that. 

CHAIRPERSON: And did you feel you could rely on Mr Liebenberg to do 
anything that was necessary to keep you out of it? 

MR BELLINGAN: Yes, that was what he was supposed to do. 

CHAIRPERSON: I do not think you can take the matter much further, can you? 

MS PATEL: Thank you, Mr Chairperson. 

To return back to the question of how the members on the scene or the members of 
the group were armed, Mr Maluleka had a Tokarev with him. 

MR BELLINGAN: And if I can remember correctly, I have given earlier evidence, 
I think there is a Tokarev on the scene and yesterday I said that that Tokarev that 
we issued, from security head office, had been lost a little while before that. So, 
this is a new Tokarev. Whether he got it from the freedom fighter cell I cannot say, 
but he must explain how he obtained this Tokarev, but his Tokarev, if they had 
conveyed this correctly to me, was lost when the Kombi got stuck in the sand, 
before the shooting of the Guguletu 7, if I can remember correctly. 

MS PATEL: Okay. He says further that two of the members that he dropper further 
towards the bridge were armed with AK47's of two. So, that makes it five all in all. 

MR BELLINGAN: If everything that is in the encoded message is what was 
conveyed to me. I cannot give any clarity about what he is saying. 

MS PATEL: Okay and he says some of the members were given the hand grenades 
that, and this is all part of the arms and ammunition that were supplied to him by 
you. 

MR BELLINGAN: I did not provide them with hand grenades. 

MS PATEL: Perhaps this is an, I have here copies that have been made available to 
me of the, what I think is called, the SAP13. It is the register of the arms and the 
ammunition that was ... (intervention). 

MR BELLINGAN: Handed in. 

MS PATEL: ... handed in. If I can just pass this out and, perhaps, if we could mark 
this EXHIBIT, where are we now, D. 

Perhaps, Mr Bellingan, while they are passing that around, if I may just add, there 
were also two revolvers that certain of the members on the scene had. 
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Now, if one looks at the exhibit, Mr Bellingan, you will notice that there are only 
three AK47's that were handed in. 

MR BELLINGAN: That is correct. 

MS PATEL: Would it then be fair to infer that the two AK47's that you mention 
were given to the askaris, was then held back and it was not handed in or would 
that have been handed in as well? 

MR BELLINGAN: Of those three AK47's, as I said yesterday, two must have been 
those from security head office. I cannot remember 100% in what condition they 
were, but they were the two AK's under the blanket. There was a dispute over 
whether they were the freedom fighters AK's or from security head office. I cannot 
say whether these are the AK's that did no go back to head office, so it must be part 
of those three. 

MS PATEL: If that is the case, then what was the blanket in which the AK47's 
were wrapped in doing in your car? 

MR BELLINGAN: It was not my car, it was an unrest vehicle. MS PATEL: Was it 
the vehicle that you were travelling in? 

MR BELLINGAN: Yes, I think I left the scene with Captain Liebenberg to a 
doctor, so I cannot remember how it got there. 

MS PATEL: Okay. What is your knowledge like on explosives, Mr Bellingan? 

MR BELLINGAN: I am trained as an explosive expert in 1990. 

MS PATEL: 1990 and before that, what is the extent of your experience with 
explosives? 

MR BELLINGAN: Knowledge and no practical experience. I just, what I know is 
what I read. I am not an expert, but you are just under the Law of Explosives Act, 
you are just trained as an inspector, but I am not an expert. 

MS PATEL: Fair enough. Would you have, before this incident, ever had the 
opportunity to deal with explosives of any nature? How they operate, what it looks 
like, to handle one? 

MR BELLINGAN: Yes, they give you courses before you go to the border in hand 
grenades and enemy hand grenades and they show you the impact that they, these 
explosives have and we got training as to identify these things. Yes, I had a 
knowledge, but I was no expert. 
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MS PATEL: Okay. Generally, though, if a bomb explodes or a grenade explodes, 
you will accept that, at least, some measure of damage must be caused? 

MR BELLINGAN: Yes, depending on the type of terrain, yes, but there will be 
damage. 

MS PATEL: Okay. Can I refer you to the bundle of photographs B, it is this. Oh. 
Mr van der Merwe says it is B5. I will accept his word. 

If we go to the second-last page, if one looks at point K, which is marked on the 
photographs, that is the point of impact of the grenade that was allegedly thrown. 
Is that correct? 

MR BELLINGAN: According to witnesses, yes. 

CHAIRPERSON: That is on photograph numbered 33 and 34. MR BELLINGAN: 
That is correct. 

MS PATEL: That is correct. 

You will accept, from the photographs, that the damage there is extremely 
minimal? 

MR BELLINGAN: I did not attend the scene as an explosives expert, but there is 
much less shrapnel than other, but there, it would, the shrapnel would not have 
remained in the hole, it would have been, spread over the whole area, but this, the 
damage does look minimal, I agree. 

MS PATEL: All right. If, even if one looks at the white pole on both photographs, 
there is no sign of any kind of damage to them. 

MR BELLINGAN: Not that I can see in the two photos. 

MS PATEL: So, what is your comment on that? How do you explain that? 

MR BELLINGAN: Just remember that shrapnel moves in different directions. If I 
do not, if I am not wrong, one must look, this was a M26, South African hand 
grenade and at that stage it had bigger shrapnel and it has already happened that 
shrapnel misses something close to it, it does not hit everything and if we can ask 
Captain Kleyn, there was green paint at his, on his vehicle. As the hand grenade 
was thrown at his vehicle and moved away, I believed this is what happened. 
People have already survived where a hand grenade was thrown into a room. So, it 
is not always a fact that the direction in which the shrapnel moves, it might have 
missed the pole totally or partially. I am not going to give expert evidence on, 
about something that I do not know about. 
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MS PATEL: Absolutely. No, one is not dealing with whether people would have 
died as a result of a grenade being thrown or not, one is just dealing with the 
question of damage and, surely, there must have been some damage in the nearby 
areas. 

MR BELLINGAN: I cannot comment on this. 

CHAIRPERSON: What sort of grenade did you say it was? 

MR BELLINGAN: I am speaking under correction, but somebody at the scene or 
maybe after, told me that it was a S26, not the Russian hand grenade. Somebody 
said that it was one of our own forces hand grenades. The pin was not there, left 
there so that we could identify it. They say it could have been stolen. Some of the 
people bought hand grenade for dagga. There was a market for this. So, I heard it 
somewhere, but I do not know what the report says, what type of hand grenade this 
was. 

MS PATEL: This then places into question, Mr Bellingan, the manner in which 
this entire incident, according to your version, unfolded, because it was exactly this 
explosion or the explosion that had resulted as a, that had resulted from the hand 
grenade that had been thrown, it was because of that that the entire incident 
unfolded, that people started shooting and that, according to your evidence and the 
evidence of the rest of your members, that this is how it unfolded, that there was, 
because of this grenade, there was then, according to them, a lawful attack upon 
your people. 

MR BELLINGAN: That is what we said from the start. There was an explosion 
and shooting and a small war broke out. 

MS PATEL: If one looks, then, at the minimal damage that was caused by this, is 
there room, then, for argument that your members overreacted? 

MR BELLINGAN: I cannot comment on that. 

MS PATEL: Fair enough. To go back to Mr Mbane. He then says, he says that they 
were allowed in to the area, that the area was completely surrounded, that he too, 
that he ... (intervention). MR BELLINGAN: Can you just repeat your sentence 
from the beginning please? 

MS PATEL: Sure, sure. 

Mr Mbane says that he was then let in to the area. By "let in" I mean that he was 
allowed in without being stopped by anyone, into that intersection and that, as I 
have said before, he dropped off a few members, he dropped off two groups of 
people, went over the bridge and came back. At that time he too heard what 
sounded like an explosion and the firing had begun. They then came into the 
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intersection, he was sitting at the door of the van, he then jumped out and tried to 
escape, but because of the shooting he was not able to run and that at some stage 
he was rolling on the ground. Would you have noticed him at this stage? Can you 
comment? Do you recall? 

MR BELLINGAN: No, Mr Chairman, somebody told me that I apparently said do 
not shoot that tall man. He ran away in a southern way, towards Mannenberg, 
Guguletu Police Station. I did not see him rolling on the ground. 

MS PATEL: He confirms that he, indeed, ran in the direction that you have just 
mentioned. He then says Chris Piet followed shortly after him from the vehicle and 
that he did shoot at the intersection with the AK47 that he was armed with, but that 
he was shot down very quickly and he confirms the point at which Chris Piet is 
lying, that he fell down round about there at the scene. 

MR BELLINGAN: If he had seen that, that establishes what his, view. 

MS PATEL: He says then that he saw you, Mr Bellingan, drag the deceased, Mr 
Konile, from the van. He says Mr Konile did not get out on the drivers side, 
because there was lots of activity on that side, there was shooting on that side and 
he just followed himself and Chris Piet out of that side of the vehicle and that you 
got him before he managed to get out of the vehicle and he says he heard a shot 
fired at the vehicle. He cannot confirm whether you had, in fact, whether the bullet 
that had been shot then had, in fact, at that stage hit Mr Konile or not. 

MR BELLINGAN: Mr Chairman, I deny. I did not drag him from the vehicle. I 
deny his allegations. 

MS PATEL: He goes further. He says after you dragged him out of the van, you 
shot him. You shot him at the intersection and that he was able to see this, because 
he was still in the vicinity at the time. 

MR BELLINGAN: Mr Chairman, it is the first time I hear this. I deny that I 
dragged him from the vehicle. I did not deny that I had shot him, but I did not drag 
him from the vehicle. 

MS PATEL: If one goes to Mr Benting's evidence, the bus driver who arrived at 
the scene, do you accept that you are the person who went to the bus and said 
something to the effect of, what is he doing here with the children, or something to 
that effect? 

MR BELLINGAN: I cannot remember that I have spoken to the bus driver. Later 
on they told me a bus full of children passed there. It was only later conveyed to 
me. Somebody with a blue, they said somebody with a blue jacket said something 
to them. There was somebody on the video with a blue jacket on. I was wearing a 
blue jersey. I cannot remember this. 
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MS PATEL: Fine. Mr Benting says, as well, from where he was standing, and you 
have noted from the inspection in loco where the bus was, that he had fairly good 
vantage point from where he was, that he saw you shoot Mr Konile in the head. 

MR BOOYENS OBJECTS: 

MR BOOYENS: I am not sure whether he said he saw this witness, Mr Chairman. 
I, he says he saw a policeman with a blue jacket. 

MS KHAMPEPE: May I just ask a point on, on a point of clarification. Me 
Bellingan, you say that there was somebody who was wearing a blue jacket that 
morning. 

MR BELLINGAN: Yes, we saw that on the video. It looks like a denim jacket the 
guy had on, a blue jacket also then. 

CHAIRPERSON: Black. 

MR BELLINGAN: No, blue denim. Sorry, Sir. 

MS KHAMPEPE: Do you know who that person is? 

MR BELLINGAN: If we can look at the video again, I could perhaps determine 
who he was. 

MS KHAMPEPE: No, off the cuff. 

CHAIRPERSON: Could that be done here in the interim, during the adjournment? 
You do not have to be present, Mr Booyens. Your client has an opportunity of 
looking at it and stopping the video at that stage. 

MR BOOYENS: I am indebted to you, My Lord. 

MS KHAMPEPE: And, further, do you recall having spoken to any of the people 
in the area who were civilians? 

MR BELLINGAN: No, Mr Chairman, I cannot remember having spoken to 
anybody there. I could have told people to drive past, but I cannot remember 
whether I have spoken to anybody. I was at the intersection, I wanted to control the 
situation. I could have said go this way, try to get a Caspar, but I cannot remember 
speaking to somebody specifically. 

MS KHAMPEPE: Indeed, if you did speak to anyone, it is something that you 
could have remembered. 

MR BELLINGAN: I did not speak to Mr Benting. I was confronted with this fact 
later on. I cannot even remember this. 
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MS KHAMPEPE: Thank you. 

MS PATEL: Mr Bellingan, Mr Benting has testified previously that at the scene he 
witnessed a shooting. The person he then points out as having been shot, that he 
had seen, is the person lying in the intersection, which is the same person that you 
have admitted to shooting. What is ... (intervention). 

CHAIRPERSON: Is that so? 

MS PATEL: There is only person at the intersection in the street ... (intervention). 

CHAIRPERSON: Afterwards there was only one person there, but the points 
pointed out were completely different, were they not? You will recollect that Mr 
Benting pointed out a spot on the centre of the N1 road to the north of the N111, 
some seven paces, I think it was, from where the body was found. No, no more. 

MS PATEL: If I may, my recollection was that it was about two paces, but I ... 
(intervention). 

CHAIRPERSON: Two paces from him. It was, sorry, 15 paces. He was 15 paces 
from the corner. The point he pointed out where the body was, was two paces up 
from the corner. 

MS PATEL: That is 13 paces then from where he was. 

CHAIRPERSON: Where he was and some 22, 20 odd paces or 20 to 22 paces 
from where the other body, which is the person shot by the applicant, the first 
applicant. 

MS PATEL: If my understanding is correct then, if one accepts that the initial 
distance was 15 paces and the second distance that Mr Benting pointed out was 13 
paces, then the difference in the position of the body at the intersection would have 
been two paces ... (intervention). 

CHAIRPERSON: No. 

MR BELLINGAN: ... or am I wrong? 

CHAIRPERSON: The body was seven paces from the corner. 

JUDGE MILLER: Mr Bellingan, how many people were shot in the intersection on 
the road? 

MR BELLINGAN: Mr Chairman, it was only the person who I shot. 

JUDGE MILLER: Yes, that is what my understanding is, just the one person. 
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MS KHAMPEPE: Mr Bellingan, I cannot recall your statements, statements that 
you made during the Section 29 hearings, I cannot recall clearly, but I, would I be 
mistaken if I say that you did concede that there was only one person who was shot 
at the intersection? 

MR BELLINGAN: Yes, it was only person I shot there. 

MS KHAMPEPE: No, but that there was only one person who was shot that day, 
not by you personally? 

MR BELLINGAN: At that intersection it was only the person who was shot. 

MS KHAMPEPE: Yes. 

MR BOOYENS: Mr Chairperson, I do not mean to intervene at this stage, but it 
may actually resolve this particular dispute. I also do not mean to intervene in the 
distances that were raised and pointed out by Mr Benting yesterday, but he had 
testified at the Weaver Trial in this particular matter, that the person whom he had 
seen being shot is the person shown on photograph number 22. If you look at the 
bundle of photographs, that happens to be Mr Konile, which Mr Bellingan 
concedes is the person he shot and I think that puts it beyond dispute. 

CHAIRPERSON: What page (...indistinct)? 

MR BOOYENS: It is page 56 of the, it is page 562 of the Weaver Trial at line 
three. 

MS PATEL: Mr Chairperson, you do not have a full copy of the Weaver ... 

ADV MOTATA: We do not have the full copy ... (intervention). 

MR P WILLIAMS: Mr Chairman, ... (intervention). 

JUDGE MILLER: ... of that. 

MR P WILLIAMS: Mr Chairman, if I can be of assistance here. Also on page 204 
of Volume I, at the Section 29 inquiry, the, it is conceded that the person is, in fact, 
Zabonki Konile. 

CHAIRPERSON: I do not think it is in dispute that that is the person that the 
applicant shot. The question was that the other, the, if you look at the statement 
made by Mr Benting and the spot pointed out to him, it appeared he was pointing 
out some other incident, because he referred to, in his statement at page 399, 
paragraph five, 
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"I could also see about three metres from my vehicle, a 
Black man lying motionless on his stomach in the 
middle of the same intersection." 

Well, he showed us at the inspection that he was parked 15 paces from the 
intersection. If this was three metres away from him, it was a long way away, but if 
there is this other evidence where he actually looked at a photograph, that I think 
would be far more reliable than his recollections now of empty places on the road. 

MS PATEL: Mr Chairperson, can we then accept that the person who Mr Benting 
see, saw being shot is the same person that Mr Bellingan shot? 

MR BOOYENS: Certainly not before I have cross-examined him, M'Lord. 

CHAIRPERSON: You can accept that he said at the trial that the person he saw 
who shooting was the person shown in the photograph. 

MS PATEL: Thank you Mr Chairperson. 

Mr Benting confirms that the person Mr Konile, lying at the intersection was lying 
down at the time that he was being shot and that he was shot in the head. 

MR BELLINGAN: I deny that I shot him while he was lying on the ground. 

MS PATEL: Do you confirm that Mr Konile was shot in the head at the very least 
then? 

MR BELLINGAN: Yes, he was shot in his head while standing. 

CHAIRPERSON: As I understand your evidence and I was going to ask you about 
this later, but I can ask you now. You say that he appeared to be facing you in the 
process of throwing a hand grenade at you? 

MR BELLINGAN: He was looking in my direction. Later on I heard that I had hit 
him at the side of his head. I do not know why, he might have turned his head, but 
he was looking at me. 

CHAIRPERSON: Well, the evidence is that he was hit on the back of the head and 
the bullet came out of his left eye and he would have had to have turned his head at 
a, as I understand the evidence, at an angle of 135 degrees. Do you remember that 
evidence being given? 

MR BELLINGAN: Yes, I remember the evidence. 

CHAIRPERSON: It was referred to in the judgement at the Weaver Trial. 
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JUDGE MILLER: Sorry, just while we are dealing with this, sorry, Ms Patel. Mr 
Bellingan, is there any difference between a Chinese hand grenade and a Russian 
hand grenade? 

MR BELLINGAN: Mr Chairman, the Chinese stick grenade is a long stick with a 
knob on the one side. There is a difference between that and the other Russian 
hand grenades. 

JUDGE MILLER: Because in your application affidavit on page 35 you say that 
this person you shot, Mr Konile, he had a hand grenade of Chinese origin in his 
possession. 

MR BELLINGAN: I thought it was a Chinese hand grenade. JUDGE MILLER: 
You, that is what you thought. 

MR BELLINGAN: Yes. 

JUDGE MILLER: Yet, in the affidavit, which was deposed to yourself, shortly 
after the event on the 26th of March 1986 at page 383, you say that, let me just find 
about, you talk about a hand grenade of Russian origin. Third paragraph from the 
bottom, 

"The object which the Black man had in his hand and 
which I thought was a Russian hand grenade ...", 

Now, if they are different, how can there be this, can you explain this difference. 

MR BELLINGAN: In my statement I said that and they said at that stage it looked 
as if it had a stick and he said, I tried to give an explanation. I thought it was a 
Russian hand grenade which was used as a Chinese hand grenade, a stick hand 
grenade. 

ADV MOTATA: Whilst we are at that, after you shot them man, did you find that 
he had anything in his hands? 

MR BELLINGAN: No, I did not look at that stage. I moved it round, I tried to 
control what was happening at the intersection and only later I realised that he had 
nothing with him and that little stick was lying further bit away. 

MS PATEL: Mr Bellingan, can you perhaps just, if you can recall, describe in a 
little bit more detail the stick that was found closer to the body of Mr Konile? Was 
it just an ordinary stick? 

MR BELLINGAN: Mr Chairman, I cannot explain where it had come from, 
whether he had it in his pocket or whatever, I cannot explain. 
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MS PATEL: Is it, the question was could you describe the stick? 

MR BELLINGAN: It was a long stick, thick and long, pitch black with a knob at 
the one end. 

MS PATEL: And is this the same instrument that you thought was a hand grenade? 

MR BELLINGAN: Yes, that is what was presumably the hand grenade in his hand. 

MS PATEL: If one accepts that this was a group of armed people, dangerous, 
according to your opinion, properly trained, how probable is it that the person 
would then jump out of a van carrying a stick of that nature that surely could not 
protect anyone? 

MR BELLINGAN: I cannot give an explanation what he was thinking at that 
stage. 

JUDGE MILLER: Sorry, is there evidence somewhere that there was a firearm 
found in the vehicle from which he got out of? 

MR BELLINGAN: That is correct. I do not know whether fingerprints were taken 
to compare the two ... (end of tape 2A), whether that firearm belonged to him. I 
only later heard about this firearm, this weapon. Later on they told me there was a 
weapon in that vehicle. 

JUDGE MILLER: So, you do not know where precisely in the vehicle, whether it 
was in the front seat or the back seat or lying on the floor or wherever in the 
vehicle? 

MR BELLINGAN: No, Mr Chairman. 

MS PATEL: I want to put it to you, Mr Bellingan, that the manner in which Mr 
Konile was shot accords with the forensic evidence that was led at the inquest, at 
the Weaver Trial, sorry, at the Weaver Trial, and that it does not accord with your 
version of how the person was killed. 

MR BELLINGAN: Mr Chairman, that is my version, how I had shot this person 
and I stand by that. I do not know how they testified in the Weaver Trial. 

MS PATEL: Okay. I want to put it to you, further, Mr Bellingan, that this group of 
young men who were massacred were done so at your instance, that the matter was 
planned from the start and that if one looks at the way in which people were placed 
at the scene, at the manner in which the entire operation was carried out, that it 
accords, that it accords with the fact that these boys were lured into that area and 
then brutally killed. 
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MR BELLINGAN: I do not agree with Ms Patel. 

MS PATEL: And I want to put it to you, further, Mr Bellingan, that you have come 
to this Committee on the off chance that a crime may have been committed. Here 
is your crime, Mr Bellingan, as you have stated in your original application, 
conspiracy to murder. That is exactly what has happened here. 

MR BELLINGAN: I am not a legal person and at that stage when I applied for 
amnesty, I heard certain rumours of who had said what. I do not know what crime 
was committed and I just felt that this whole thing should be placed on the table 
and my version of what had happened and that was why and that is how I had 
applied. That could have been an error, there was no conspiracy to murder. 
Generals, from the top to the bottom, should be involved in a so-called conspiracy, 
but that was not the case. The Generals had turned their backs on us, but it is no 
use to tell stories here, there was no conspiracy. It was, perhaps, something, a 
wrong phrase I used in calling it conspiracy. 

MS PATEL: Regarding your contention, Mr Bellingan, that you are not a "regs 
geleerde", as you put it, let me refer you to page 19 of the first bundle. It is your 
affidavit. If one looks at the second paragraph on that page. It says, 

"During that time de Kock instructed me to give the 
following instruction or training to the askaris and some 
White members.", 

and you list, you list. 

MR BELLINGAN: Yes, I agree, Mr Chairman. 

MS PATEL: "Laws like, like Safety legislation and Criminal 

Procedure Act". 

MR BELLINGAN: I have never studied Law. The only Laws I have studied is the 
Law I have done at Police College. Later on they said they were going, this would 
be conspiracy and I thought I would contact a legal team. If I can remember 
correctly what the details or the description of conspiracy is, I am not a legal 
person. 

MS PATEL: In as much as you may not have a Legal Degree, Mr Bellingan, your 
superior saw it fit that you were suitable experienced and qualified, without the 
formal certificates to prove that, that you were formally qualified to actually 
instruct people in terms of appropriate Criminal Legislation. 

MR BELLINGAN: They had the necessary confidence in me and this legislation 
said you should always look at the various notes attached to the legislation and I 
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always advised them rather look at the notes or at the memorandum of the 
legislation. 

MS PATEL: You will accept that conspiracy to murder is not such a technical term 
that an average person with a bit of legal knowledge would not understand and 
appreciate the full import of? 

MR BELLINGAN: It was told to me at the Holiday Inn by the TRC people, that 
was before the cut-off date, I wrote conspiracy there, because it is not my meaning, 
opinion today and that is why we have used different terminology. 

MS PATEL: I put it to you, Mr Bellingan, that you have not made full disclosure 
to this Committee and that you have misled the Committee and, more importantly, 
you have misled the victim's families and through that, you have misled the nation. 

MR BELLINGAN: Mr Chairman, I do not agree with this statement. 

MS PATEL: Thank you Mr Chairperson, that is the end of my cross-examination. 

NO FURTHER QUESTIONS BY MS PATEL 

RE-EXAMINATION BY MR BOOYENS: 

MR BOOYENS: Thank you Mr Chairman. Mr Bellingan, just a few aspects. If 
you, you have already told us that you are applying for amnesty for other deeds? 

MR BELLINGAN: That is correct. 

MR BOOYENS: And without going into any further detail, are there cases for 
which you apply for amnesty, because you have executed a person? 

MR BELLINGAN: That is correct, Mr Chairman. 

MR BOOYENS: It was suggested to you that, for one or other reason, you have 
not made full disclosure and are only telling half truths. If you, as alleged by the 
other witnesses, if you have dragged this person from the car and shot him dead 
and if it could be argued that you have shot him dead while he was lying on the 
ground or that you have planned to ambush these people and shoot them dead, is 
there any other reason why you think you should not apply for amnesty? 

MR BELLINGAN: No, Mr Chairman. 

MR BOOYENS: One aspect which surprised all of us is the question that you are 
now saying that you can recall that you did, before this incident, visited the scene 
together with Mbane. Is that correct? 

MR BELLINGAN: That is correct, Mr Chairman. 
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MR BOOYENS: At that stage when we drew up your application, and I am 
referring to page 35, paragraph 22, yes, paragraph 22, page 31, page, paragraph 22, 
the information you provided there, was that how you remembered it at that stage? 

MR BELLINGAN: That is correct, Mr Chairman. 

MR BOOYENS: Did you discuss this with Mr Liebenberg and he supported you in 
this sense? 

MR BELLINGAN: That is correct. 

MR BOOYENS: And now, when it was put to you like, that was what Mbane said, 
you remembered that? 

MR BELLINGAN: That is correct. 

MR BOOYENS: If you had remembered that, that you and Mbane went to that 
scene the previous Friday, do you think that would, it would have affected your 
amnesty application in any, one or other way? For example, if you have inserted 
here that we visited that scene? 

MR BELLINGAN: Yes, I believe it would have put the truth on the paper. 

MR BOOYENS: Do you think it would have prejudiced you? 

MR BELLINGAN: No, Mr Chairman. 

MR BOOYENS: You have been confronted with medical testimony of wounds, 
etcetera. Can you comment on the medical evidence? 

MR BELLINGAN: No, I cannot. I agree with what it says. 

MR BOOYENS: Can you comment at all, do you know in which position this 
man's head or body was at the moment when you pulled the trigger? 

MR BELLINGAN: No, I could not see it. I was, I just saw this man and I shot him. 
I just saw the hand, I did not know whether his head was turned around or halfway 
turned around. I cannot remember. 

MR BOOYENS: At the stage that you shot him, did you come running towards 
him, were you moving or were you standing still? 

MR BELLINGAN: Yes, I was moving. 

CHAIRPERSON: Which direction? 
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MR BELLINGAN: I was running towards the Kombi, towards the back, so that in 
case the hand grenade exploded, I could go for cover. 

CHAIRPERSON: If the hand grenade exploded when you were two or three 
metres away, you would not have much chance to go to cover, would you? You 
were running towards somebody who, you say, was threatening you with a hand 
grenade in his hand, looking as if he was going throw it to you and if you shot him, 
he would drop the, that hand grenade and you would be going right towards it. Is 
that what you are saying? 

MR BELLINGAN: Yes, I would have moved to the right of him and tried to hide 
behind the Kombi. 

CHAIRPERSON: But you had no idea how, when the grenade would go off, you 
were going towards. I find it very hard to accept that anyone would voluntarily go 
towards a hand grenade that, in the circumstances, was triggered. 

MR BELLINGAN: I was moving towards the intersection, when I reached the 
intersection I saw this man, so I was already at the so-called danger point. 

MS PATEL: Mr Chairperson, I am not sure whether I would be allowed to do this, 
but there is a point that I wish to raise on this that I have omitted. 

CHAIRPERSON: Carry on. 

FURTHER EXAMINATION BY MS PATEL: 

MS PATEL: Thank you. 

Mr Bellingan, can you remember in which hand Mr Konile was carrying the 
instrument? 

MR BELLINGAN: No, I cannot. 

MS PATEL: All right, then I will leave it there. Thank you. 

RE-EXAMINATION BY MR BOOYENS (cont): 

MR BOOYENS: With possible further relating, relations to the hand grenade 
question. If the hand grenade is in someones hand, is it already dangerous? 

MR BELLINGAN: Yes. 

MR BOOYENS: But now I am saying, that has it been fused, is it ready to 
explode? 
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MR BELLINGAN: Not necessarily, it depends on whether the pin has been pulled 
out. 

MR BOOYENS: And you saw the person with what you thought was a hand 
grenade, you shot him. Did you then take cover after he fell or did you not? 

MR BELLINGAN: I was at the back of the Kombi and that was my cover and 
nothing happened. Everything happened very fast. 

MR BOOYENS: So, to summarise, you saw the hand grenade, you shot him, he 
fell and you ran in behind the Kombi? 

MR BELLINGAN: Yes, that is correct, I moved to the right-hand side. 

MR BOOYENS: Thank you Mr Chair, I have no further questions. 

NO FURTHER QUESTIONS BY MR BOOYENS 

CHAIRPERSON: A few questions. Firstly, I have a few questions. Firstly, I have 
already raised the question of wanting to be informed of the other ten matters in 
which you are applying for amnesty for, the schedules, which we have not had 
made available to us as yet. 

MR BOOYENS: Can I deal with that, Mr Chairman? As far as I know, only 
skeleton applications have been filed thus far. The reference you will find, the only 
reference and the other documents, we were instructed at a fairly late stage, the 
other documents are in the process of preparation, so what you will find will be 
hand written wisdom and not much more. So, in other words, referring to page 21, 
Schedules one to six and eight to 11 does not, is not yet in the possession of the 
Commission. So, please, if anybody deserves to be reprimanded for that, it is not 
my learned colleague on the other side, it is me. 

CHAIRPERSON: Would it be possible for you just to prepare a list? Cosatu 
House, I take it, is a bombing and the date of them, really. 

MR BOOYENS: Okay. 

CHAIRPERSON: That, to get some sort of sequence of the events, if you could 
put, are they in the date order, in one to 11, or not. If you could possibly, I do not 
want to see the details of them, just the date and the nature of the offence. 

MR BOOYENS: Mr Chairman, what we will do is we will just, Cosatu House 
bomb and the date, if we can remember, and then also just what it was that 
happened in the specific instances. 
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CHAIRPERSON: Right, now, I want to ask you about page 18 of your application. 
The paragraph in about the centre of the page you refer to your return to Pretoria, 
had become more concerned in the total onslaught and he wanted you as a group 
leader to return to Vlakplaas and this is between, you remained there from 1985 to 
1993. 

MR BELLINGAN: That is correct. 

CHAIRPERSON: And you and your group were concerned with arrests and 
shooting incidents, when necessary, where many ANC, PAC terrorists were 
concerned. 

"I can, unluckily, not remember all the names, the 
incidents and the dates where ANC, PAC terrorists were 
arrested or killed, because the documents have been 
destroyed." 

Can you give us an indication of how many terrorists were killed by your 
operation, alleged terrorists were killed by your operations? 

MR BELLINGAN: Cases in the Western Cape and where, we did not work there 
long. After the Guguletu 7 we opened a cell in Crossroads of freedom fighters and 
some of my members of staff or personnel were involved in inquests where people 
were wounded and, if I can remember correctly, were killed and in the Yengeni 
case, we were also responsible for the arrests together with other units, the arrest of 
Mr Yengeni and his group, that is, and people were also wounded there. I will have 
to ask Lieutenant Liebenberg if he has any statistics, but of my personnel were also 
involved in shooting incidents. There were incidents in Soweto where some of my 
personnel were involved as well. 

CHAIRPERSON: Well, how many were there and how many people were killed? 

MR BELLINGAN: Mr Chairman, ... (intervention). 

CHAIRPERSON: That you were responsible for, that you planned operations, that 
your people, your group performed? 

MR BELLINGAN: If I say ten, then it is ten. I will have to go and enquire as to 
this, because all our documentation was destroyed at the security head office. I 
have no evidence, our colleagues do not want to speak to us to assist us in this 
case. 

CHAIRPERSON: Because I find it difficult that you say here now, I will have to 
go and enquire. Surely, before you decide to apply for amnesty, you try to get the 
information of the various offenses you have been involved in, you discuss it with 
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your attorney and your advocate, you do not say you will have to go and enquire 
now. 

MR BELLINGAN: I asked them about shooting incidents where people were 
involved, is it necessary to apply for this or only for the controversial cases where 
we murdered people and then they said that the Guguletu 7 was one such incident, 
because I brought the weapons from Pretoria and that case, I was scared that I 
would get the, idea that we were ajan provocateurs. Some of my people did not 
apply for this. 

CHAIRPERSON: Now, which were the cases where you murdered people? 

MR BELLINGAN: It was in the case of Mr Brian Kalunga, the Dirk Coetzee 
bomb, there were foreign operations, Swaziland and Botswana and there was an 
incident in the canteen where I was not involved, which I had just had knowledge 
of. 

CHAIRPERSON: Right. One other matter, I do not know if it is a waste of time or 
not, because I have not consulted with Mr Mbane, but you have been questioned, 
quite at length and it appears he is going to give evidence and I think that there are 
certain other things he has said which you should be given an opportunity to 
explain before he comes and gives such evidence, if he does and in his statement, 
not affidavit, which we have been given portion of, he says, and it is at page 393, 
paragraph 28, that while he was infiltrating these people, Lieutenant Liebenberg 
sent an informer by the name of Lizo, who was found to have a tape attached to his 
body, and that he, as Commander, decided to shoot the informer and killed him. 

MR BELLINGAN: I have no knowledge of that incident. I know that he had an 
informer there, Lieutenant Liebenberg, but the first time I heard about this was 
whether, when my legal team informed me as to this paragraph. 

CHAIRPERSON: So, he talks about having an urgent meeting with Lieutenant 
Liebenberg to ask him about it and he told him about it, you were not present and 
Lieutenant Liebenberg never told you? 

MR BELLINGAN: No, I have no knowledge of such an incident. 

CHAIRPERSON: Because he goes on and says at paragraph 13 that Lieutenant 
Liebenberg sent another informer, without his knowledge, who was also found 
with a tape and that he then instructed Chris Rastaman to shoot and kill him. 

MR BELLINGAN: I have no knowledge of this. 

CHAIRPERSON: And, finally, that yet another informer was sent by Lieutenant 
Liebenberg who was interrogated by Eric and who admitted that he was an 
informer and that he and Eric then shot and killed him. 
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MR BELLINGAN: I have no knowledge of that incident. 

CHAIRPERSON: Nobody ever told you, none of your own people, none of your 
askaris, nor Lieutenant Liebenberg? 

MR BELLINGAN: No. 

CHAIRPERSON: Thank you. Have you got any questions. 

MS KHAMPEPE: Mr Bellingan, you have stated throughout your evidence that 
the primary objective of the whole operation was to effect an arrest of the 
insurgents, that is so? 

MR BELLINGAN: That is correct. 

MS KHAMPEPE: Did you believe that the askaris had succeeded to gain the trust 
and the confidence of the insurgents? 

MR BELLINGAN: At stages I was told that the group did not trust them and that 
they were antagonistic towards them. So, I am not 110% sure that they were in 
control of this insurgents group. 

MS KHAMPEPE: But they had been there for, according to your evidence, almost 
four weeks, whereas Mr Mbelo had not lasted a night. He only lasted one night. 

MR BELLINGAN: They were trusted, but there was always the possibility that 
there could be a problem. 

MS KHAMPEPE: Was it not possible for you to suggest to the askaris to convene 
a meeting of the group at a venue that you would have previously have discussed 
with the askaris, which would have, which would then have enabled your group to 
effect an arrest at a grand scale, because they would have been in one meeting? 

MR BELLINGAN: That idea did occur to me, just as one wanted to arrest them, 
we tried to get them away from Guguletu, but they said that those people would 
not leave Guguletu. They were too scared of police roadblocks. It was raised, we 
looked at the West Coast Road, at the possibility of catching them there. These 
possibilities were investigated, but Mbane told me that those people were too 
careful and scared, they would not move outside the Black townships. 

MS KHAMPEPE: Did Mr Mbane or Mr Maluleka ever told you the type of 
weaponry that the group possessed? 

MR BELLINGAN: Yes, I was told from time to time what kind of weapons they 
had in their possession and how they could still obtain more if they needed them. 
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MS KHAMPEPE: And what type of weaponry were you advised were in their 
possession? 

MR BELLINGAN: Hand grenades, AK47's and Western weapons, that is weapons 
that look like those of our countries security branches, were also in their possession 
from time to time and on occasion we found R5 army guns in a house in Guguletu. 

MS KHAMPEPE: Now, you also have stated that it was normal practice for 
Vlakplaas to pay, what you termed, head-money to askaris? 

MR BELLINGAN: That is correct. 

MS KHAMPEPE: Now, what I want to know is, how was the amount determined? 

MR BELLINGAN: If I can remember correctly, it was first 

R1 000,00 per arrest or whether he was dead or not, 

R1 000,00 per head and then later this amount was moved up to R2 000,00 or R2 
500,00 and this was determined on merit. I cannot say how this was determined, it 
can, it was revised regularly. It could even be revised yearly. 

MS KHAMPEPE: So, the amount was not dependent on the type of operation 
which had to be executed? 

MR BELLINGAN: Yes, if it was high risk, it could have been higher. It depended 
on the Commanding Officer. I only gave the motivation and they gave the 
motivation to the Secret Fund Department. 

MS KHAMPEPE: Now, on this occasion there were no arrests? 

MR BELLINGAN: No, it was either dead or alive. 

MS KHAMPEPE: So, on what basis did you proceed to effect a, head-money of 
R7 000,00 to each askari? 

MR BELLINGAN: I included this all in my report with a covering letter. I would 
give it to Colonel de Kock and he would send it to Brigadier Schoon and Brigadier 
Schoon would take it to the Commanding Officer of the Security Police. I could 
not decide what the amount was to be. 

MS KHAMPEPE: No, why did you pay R7 000,00 to each askari, because there 
were no arrests which had been effected? 

MR BELLINGAN: Because there were seven dead freedom fighters, so we 
claimed money for them. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 172 of 283 
 

MS KHAMPEPE: So, you, in fact, paid head-money, because there were seven 
corpses? 

MR BELLINGAN: That is correct. 

MS KHAMPEPE: Were the askaris aware that there would be head-money in the 
event of there being of, in the event of people dying during the operation? 

MR BELLINGAN: No, that was a motivational mechanism to point out some of 
their former freedom fighter colleagues. 

MS KHAMPEPE: But were they aware, prior to this incident, that they would get 
head-money? 

MR BELLINGAN: It was a general policy at Vlakplaas, it was not only for this 
specific case, every case that took place a certain amount of money was paid and 
he was aware of the fact when he arrived at Vlakplaas that he would work, be 
working be head-money. 

MS KHAMPEPE: Now, prior to this arrest, are you aware of Mbane having 
received head-money? 

MR BELLINGAN: Yes, he did receive his money. 

MS KHAMPEPE: Prior to this incident? 

MR BELLINGAN: No, I cannot remember. I know that thereafter he was also 
involved in successful operations where freedom fighters were caught or killed and 
he received money for this, but I cannot say whether he was in, which operations 
he was involved in before this. 

MS KHAMPEPE: Now, was it normal practice for Vlakplaas, also, to give head-
money to people like Mr Mbelo who were part of the police unit? 

MR BELLINGAN: It was also brought in later, because they did not want the 
Black policemen to become negative. That is why they also gave them a bonus. 

MS KHAMPEPE: Now, why was Mr Mbelo, if you did not want to create some 
antagonism, why was he only paid R1 000,00? 

MR BELLINGAN: Because he also infiltrated and he placed his life, his life was at 
stake and Colonel de Kock believed that if he also put his life at stake, that he 
would also get some money for the operation. 

MS KHAMPEPE: Why was he not paid R7 000,00 like the askaris? 

MR BELLINGAN: I cannot say. 
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MS KHAMPEPE: Did you put through the motivation, did you not? 

MR BELLINGAN: Yes, all the telexes and encoded messages, I gave this to 
Colonel de Kock and he decided what the amount was to be and who was to 
receive what. 

MS KHAMPEPE: And his decision was really based on your motivation? 

MR BELLINGAN: Yes, all the encoded messages. 

MS KHAMPEPE: Bear with me, I just want to see if there is something that I have 
not left out. 

Now, at the meeting at Wingfield you gave instructions to your group that if their 
lives were in danger, they had to shoot to kill? 

MR BELLINGAN: What I did say was that, when we walked out there, we are not 
to endanger ourselves today, so that, it is not going to be easy. I must have created 
the perception among them that we were not to fail. 

MS KHAMPEPE: But what words did you use? I mean, according to Mr Mbelo, 
he says that you used the word "sweep", "take out", you had to take the insurgents 
out. 

MR BELLINGAN: I cannot recall my exact words. I might have created that 
impression, yes, that perception. 

MS KHAMPEPE: Was it customary for people in Vlakplaas to use convoluted 
terms instead of simple words like "arrest", I mean, if you cannot remember you 
could have said it? Was it customary for you not to say "arrest the insurgents" or 
"kill the insurgents", but you used other words which were not that simple? 

MR BELLINGAN: It was general terms among policemen, not only at Vlakplaas. 
That when they went to the border they would also say "we will take them out" or 
"do them in". It is a general, general terminology which was not only just used at 
Vlakplaas. 

MS KHAMPEPE: And that meant to arrest, in your case? 

MR BELLINGAN: If you take the word "take out" and "do in", that means to kill. 
The Defence Force used a term "eliminate". We always said that he was "done in" 
or "taken out" and we interpreted that as being killed. 

MS KHAMPEPE: Was Mr Odendal the person who gave instructions to the whole 
group at Wingfield on the third of March? 

MR BELLINGAN: He was the senior there who led the whole planning. 
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MS KHAMPEPE: To your recollection, do you think he also used the same words? 

MR BELLINGAN: I do not think so, because he was a uniformed man and we did 
not know one another. It is not terms that you would use in front of strange people, 
only if one knew these people would you say we would "take them out" or "do 
them in". These are terms that one would only use if one knew one another. 

MS KHAMPEPE: He was the one who gave instructions to the whole group, is it 
not so? 

MR BELLINGAN: Yes, he was in charge of the whole group. 

MS KHAMPEPE: To your recollection, what instructions did he give in respect of 
this operation? What were individual members supposed to do? 

MR BELLINGAN: The idea of the whole group was to try to arrest these group, 
this group when they arrived there and if there was a shooting then each person 
would have to think for himself. 

MS KHAMPEPE: You hand picked a large number of the people who participated 
in this operation, that is the evidence you gave yesterday? 

MR BELLINGAN: Yes. 

MS KHAMPEPE: And you had to select people who would be able to think on 
their feet, that is the evidence you gave? 

MR BELLINGAN: That is correct. 

MS KHAMPEPE: Did you hand pick Mr Sterrenberg? 

MR BELLINGAN: I would have told Mr Odendal to get people who know how to 
handle situations. I met him, I would have phoned him or Mr Odendal would have 
phoned him. I could not just have said you must come. I would have told Mr 
Odendal you choose your people, but I would have said, for safety reasons, I know 
him, so I think that he should be chosen. Murder and Robbery would have sent 
their people. I would have said that we are looking for people who have worked in 
counter-insurgence actions or operations and who can think on their feet. 

MS KHAMPEPE: When was this selection made of the group of police? 

MR BELLINGAN: It might have been that I told this to the Commanding Officers 
on Friday or Sunday afternoon after the meeting, that we phone them to come in. I 
cannot say exactly when. 
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MS KHAMPEPE: You are aware of the evidence that Mr Sterrenberg gave during 
the Weaver Trial that his intention at shooting one of the insurgents was not to 
arrest, but to kill? 

MR BELLINGAN: Yes, because that member was starting, was shooting at all the 
other members and it ended up in a fight and he did intend to go and shoot that 
man when that man started shooting on the others. That is how I understood it 
later. 

MS KHAMPEPE: Thank you. 

ADV MOTATA: I just want clarification on a few items and I will start off by 
following what my sister asked you, that your main objective was to effect arrest 
and we look at the events of the askaris who were being sent in to Guguletu to go 
and look for these people and identify them. That took approximately four weeks, 
is that not so. Did they give descriptions of these people they were meeting of and 
when they were giving you feedback? 

MR BELLINGAN: Yes, they gave me descriptions, which language they spoke 
and where they came from. 

ADV MOTATA: So, you had an idea how they looked like? 

MR BELLINGAN: Yes, I had a reasonable idea. 

ADV MOTATA: Now, you said in your evidence that they were moving from 
place to place. What I want clarification on is that every time the askaris came and 
gave a report, they could go back and find these people even though they were 
moving from place to place. 

MR BELLINGAN: Yes, the askaris had their ways of making contact. They had 
their methods of making contact with these people. 

ADV MOTATA: Was there no possibility of following these askaris to see where 
they lived, so that effects, arrests could be effected? 

MR BELLINGAN: Those were very difficult circumstances which prevailed those 
years, there were no addresses, you could not walk there, whistles were blown 
when we entered. We also thought that we had to get them out to another place, but 
this was not viable. We tried it. 

ADV MOTATA: What I mean is that following the askaris surreptitiously that you 
are not even noticed by the askaris where they are going, that you must identify the 
house and, at least, arrest some people there. That is what I mean. 

MR BELLINGAN: It was very difficult. 
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ADV MOTATA: To follow askaris? 

MR BELLINGAN: Yes, walking around in these areas was very difficult. 

ADV MOTATA: Now, on this particular day, the third of March 1986, you had 
anticipated that the mini-bus would be attacked, is it not? 

MR BELLINGAN: That is correct. 

ADV MOTATA: And when the mini-bus went through, you had either to disperse 
or just move around, because the danger you had anticipated was no longer there? 

MR BELLINGAN: That is correct. 

ADV MOTATA: Now, when these people came back you had to defend yourself, 
because the ambush you had laid or preplanned was no longer feasible. Now you 
had to react to an attack to you? 

MR BELLINGAN: That is correct. 

ADV MOTATA: Now, if you were reacting to a personal attack, how could you 
come here and say to us, no, I want amnesty for that attack which I was defending 
myself? 

MR BELLINGAN: As I have been told before, I played the role of an ajan 
provocateur. I brought people in, I let people, other people come in here with 
weapons, there were allegations that I had shot that person to death wrongly. 
Nobody wants to say who is making the allegations. I decided that I want to put, 
place this on the table and ask, if possible, if it is necessary, if my colleague and I 
can receive amnesty or be granted amnesty for this. 

ADV MOTATA: For somebody who attacked you and you defended yourself, you 
want amnesty for that, that is what you are saying? 

MR BELLINGAN: Yes, and there are people who say that we lured them from 
Pretoria, that we trained them here and we were said that we actually came to lure 
them here. I did not know where I was standing and that is why I applied. 

ADV MOTATA: Just to go back, in Annexure C, you are saying that at least you 
knew one where lived. There is a house number you gave, NY21, if I am not 
mistaken. Is that not an identifiable place? I will give you the page, C, Annexure C. 
It would be, my page is marked B1, B2, C1, it would be C3, at least, we see that 
there is somebody, just hold a second. Yes, C, there will be three in brackets. Yes, 
that would be the one. If you look at three, the second sentence, 

"He is living at NY21 presently.", 
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but there is a mark before that, but it will appear 21, Guguletu. At least we know a 
house. C3 on mine. No, there would not be a date up there, Part Two. Update will 
mean Part Two. As you have the pages, just forget that, count the pages, one, two, 
three, four, the fifth page. Ja. Let me give you mine. No, page three, page three you 
need, three in brackets, the second sentence. 

"Somebody is living at NY21." 

MR BELLINGAN: NY121, Mr Chairman. 

ADV MOTATA: "He is presently living at 21 or 121", 

but, in any case, it is a number. 

MR BELLINGAN: As far as I know the NY1, NY21 were the names of streets, it 
is not a specific house address. 

MS KHAMPEPE: Just to follow on that one, Captain Bellingan, you know, I think 
the problem of addresses being absent in houses in Black townships was not 
something which was peculiar to the Western Cape. In fact, it was a prevalent 
problem and people had deliberately erased addresses in their houses to prevent the 
security police from effecting arrests or to make things difficult for the police to 
identify the people's houses, the activists houses, but that did not stop the security 
police from effecting an arrest, because they had to employ other means, I mean, 
diagrams were drawn and street maps were used of certain places ... (intervention). 

MR BELLINGAN: I agree. 

MS KHAMPEPE: ... and if you really wanted to address that problem, I think you 
could have done so. It was not an insurmountable problem. 

MR BELLINGAN: Mr Chairman, I agree, we had many addresses, I do not know 
which addresses, where people were apprehended, but I cannot remember ... (end 
of tape 2B) at which addresses, but I do agree with you. 

ADV MOTATA: Just lastly, these, the deceased, the Guguletu 7, did you know 
any of them whether they committed crimes prior to the incident on the third of 
March 1986? 

MR BELLINGAN: According to my reports, I have mentioned in which hand 
grenades attacks, stone throwing, etcetera, they were involved. 

ADV MOTATA: So, hence, it would have made sense to say, let us sweep them 
up? 
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MR BELLINGAN: It would have made sense, because if they shot at us it would 
have happened. 

ADV MOTATA: Thank you, I have got no further questions. 

MS KHAMPEPE: Mr Bellingan, I am sorry to be doing this, the R7 000,00 which 
was paid to the askaris, where was it paid? Was it at Koeberg or at Vlakplaas? 

MR BELLINGAN: As far as I know it was a process which took two to three 
weeks. It would have been paid at Vlakplaas usually. One of the members could 
have come to Cape Town, one of the Warrant Officers came here, it could have 
been like a month or a few weeks later on, we could have paid him at Koeberg. 
There was no standard procedure. The only thing we believed in was that he had to 
be taken as quickly as possible to a bank. We had a bank account so that the money 
would not get lost. 

MS KHAMPEPE: I find that very intriguing that you had to quickly take them to 
the bank. 

MR BELLINGAN: Mr Chairman, what had happened at Koeberg is that they 
received their monies, it is about R700,00, and that evening they go to a bar and 
they come back just with their underwear on. We were busy with the rehabilitation 
process. 

CHAIRPERSON: Can you remember what bank you made use of? 

MR BELLINGAN: It would have been the bank preferred by the individual. 

MS KHAMPEPE: So, if Mr Mbane says that payment was effected at Vlakplaas, 
you would agree with his version? 

MR BELLINGAN: Yes, if that was what he says, it is correct. I cannot remember 
in each individual case where payment was made. Responsible people would take 
their money and go to the bank themselves, but there are a few difficult customers 
when you had to take them to the bank. 

MS KHAMPEPE: They were not that responsible? 

MR BELLINGAN: No, I was responsible Ma'am, Mr Chairman, oh, sorry. 

MS KHAMPEPE: I am just saying this, because I seem to recall you saying 
yesterday that payment was effected at Koeberg. That is not so? 

MR BELLINGAN: I think that was Mr Mbane. 

MS KHAMPEPE: Okay, okay, okay, thank you very much. 
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CHAIRPERSON: I do not think that we can go on for the moment. Two o' clock. 
We will now adjourn till two o' clock. 

MS PATEL: Would everyone please rise. Thank you. 

HEARING ADJOURNS: 

ON RESUMPTION: 

W RIAAN BELLINGAN: (Still under oath). 

CHAIRPERSON: Mr Booyens, have you got any questions arising from the 
Committee's questions? 

MR BOOYENS: No, Mr Chairman, the only thing that remained behind was the 
viewing of the video. It was not here when we came up earlier on and I, quite 
frankly, think the video is available, there is only the one issue as if to whether 
there were other people with blue jackets, it can be viewed. I think it will be just a 
waste of time to start running around the video once again. It is there, it is evidence 
before the Court. 

CHAIRPERSON: If anybody wants to refer us to any aspect of it, they can do so. 

MR B WILLIAMS: Mr Chairperson, if I may raise it at this particular point. I have 
received a request from the families of Mrs Konile, Mr Miya, Mr Mjobo and Mr 
Piet, if they could address just one or two questions to Mr Bellingan. I would like 
to know what the Committee's attitude is towards that. My personal feeling is that 
it may be part of the process. I would like to know what the Committee's view is. 

CHAIRPERSON: You are representing them, are you not? 

MR B WILLIAMS: That is so your, that is so Mr Chairperson, the ... 
(intervention). 

CHAIRPERSON: What sort of questions do they want to address personally? 

MR B WILLIAMS: Your Worship, I represent them as their legal representative. 
My feeling is that these are not necessarily legal questions that relate to the merits, 
I think they are questions of a personal nature and I would ask that the Committee 
consider allowing them the opportunity to address one or two questions. 

CHAIRPERSON: Well, I am reluctant to turn amnesty applications into emotional 
incidents which are rather the type of inquiry held by the Truth and Reconciliation 
itself. On the other hand, if they are here and they are literally one or two questions 
which they wish to, I do not want to make life difficult for them. Can you explain 
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to them that provided they limit their questions and it is just one or two, they will 
be allowed. Do you have any objection? 

MR BOOYENS: M'Lord, depending on the relevance and so on, one can 
understand what is going on here. I would rely on your Lordship. I reserve my 
rights to object, I will not, a right, which as your Lordship know, I do not exercise 
too freely. 

MR B WILLIAMS: Thank you very much, Mr Chairperson. I, when I discussed 
the matter I had indicated that should the Committee exercise the discretion in their 
favour that it would, at the most, be limited to one or two questions and I hope that 
that will be followed. Thank you very much. If I could then just ask Mrs Konile to 
come to the chair. 

To the members of the panel, this is Mrs Konile and she is the mother of Mr 
Zabonki Konile, one of the deceased in this particular matter. 

QUESTIONS BY MRS KONILE: 

MRS KONILE: I would like to ask Mr Bellingan that, whether he says me and that 
I am the mother of the man he killed, he killed my one and only son. He is asking 
for amnesty, what does he think about me and what does he say about me as well 
as Konile's child and what does he say with regard to the sweeping that he was 
directed to do? 

I will never ever forgive Bellingan and my entire family does not want to forgive 
Bellingan, because he says he was doing his job, that his job was to kill people and 
I am through. 

CHAIRPERSON: That does not really call for an answer, does it? Is that all she 
wishes to say? 

INTERPRETER: There is an interference with the interpreting service. 

MRS KONILE: I am through. 

CHAIRPERSON: Does Mr Bellingan want to make any remarks? 

MR BELLINGAN: No, Mr Chairman, I do not want to comment at this stage. 

MR B WILLIAMS: That is all that Mrs Konile wishes to say. 

NO FURTHER QUESTIONS BY MRS KONILE 

MR B WILLIAMS: Mr Andile Mjobo, he is the brother of Zennith Mjobo, also 
one of the deceased in the matter. 
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CHAIRPERSON: Is he to ask questions or is he to express his families views, 
because that can be done after we have completed the applicant's evidence. 

QUESTIONS BY MR MJOBO: 

MR MJOBO: I want to ask a question. 

Good afternoon Mr Bellingan. The question I want to ask from you, as you told us 
that you are a Christian, have you come to ask for forgiveness or have you come to 
kill us even more emotionally? 

CHAIRPERSON: Anything else? 

MR MJOBO: There is no other question that I want to ask, but I want to know 
whether he has to come ask for amnesty or he has come to mislead us and kill us 
emotionally or disturb us emotionally. 

NO FURTHER QUESTIONS BY MR MJOBO: 

CHAIRPERSON: I think it is fairly clear that this is an application for amnesty. 

MR MJOBO: I do not see him asking for forgiveness, because he keeps on saying 
that he does not remember some of the things and Mr Benting says he does 
remember where he was, but with him there is a lot that he does not remember. I 
do not see him asking for amnesty, I think he has just come to destabilise the whole 
process of amnesty. As a result, I will never ever forgive him. He has just come to 
disturb us and destabilise the whole process. 

CHAIRPERSON: You may go. I am not prepared to allow further matters of this 
nature if this is all they have to say. This is not asking questions. 

MR B WILLIAMS: Your Worship, if you would just permit Mrs Cynthia Ngewu, 
she is the mother of Christopher Piet, she had indicated to me she would want to 
ask a question, your Worship. 

QUESTIONS BY MRS NGEWU: 

MRS NGEWU: I am Christopher Piet's mother. 

Mr Bellingan, at the time that you shot my son, he was dragged with the use of a 
rope. Why did he have to drag my son. As a Christian, could he not pick my son up 
and put him wherever he was supposed to be put? Why did he have to drag him 
using a rope? 

MR BELLINGAN: Mr Chairman and Madam, the reason why we did that, there 
was information and it was the usual practice from freedom fighters that they had a 
hand grenade under their bodies and to prevent that somebody gets hurt, it was the 
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usual practice to drag that body with a rope, to turn it round and to see whether 
there was a hand grenade. That was the reason why that was done and for no other 
reason. 

INTERPRETER: The speaker's ... 

MRS NGEWU: After my son had died, you still dragged him. What do you have to 
say about that? 

CHAIRPERSON: The question has been answered. If you listened, he explained 
that the reason why they move bodies like that, from a distance with a rope, is in 
case there is a hand grenade under the body which will explode when the body 
moves. NO FURTHER QUESTIONS BY MRS NGEWU 

MR B WILLIAMS: And we have one final member of the Miya family. Thank you 
very much, Mr Chairperson. 

QUESTIONS BY MRS MIYA: 

MRS MIYA: I am Jabulanie Miya's sister. 

I do not have a question personally, but there is a question from Jabulanie's 
daughter who is a 12 year old by now and her name is Sibusiso. She gave me this 
letter this morning when she heard that I was going to attend your amnesty hearing. 

"To the police that killed my father. Why did you kill my father and if 
this question is hard to say, it was not hard to kill my father." 

She is asking you, the killer of her father, to answer it. 

MR BELLINGAN: We did not hear the question. 

MRS MIYA: I will repeat the question. 

"To the police that killed my father. Why did you kill my father and if 
this question is hard to say it, it was not hard to kill my father." 

MR BELLINGAN: Mr Chairman, I was not responsible for that persons death. So, 
I cannot comment on that question. 

NO FURTHER QUESTIONS BY MRS MIYA 

MR B WILLIAMS: Thank you very much, Mr Chairperson, the families are 
indebted to you and to my colleagues as well. 

MR BOOYENS: That is the evidence I intend calling, Mr Chairman. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 183 of 283 
 

TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARINGS 

  

DATE: 18 NOVEMBER 1997 

HELD AT: CAPE TOWN 

NAME: TIKAPELA JOHANNES MBELO 

CASE NO: AM3785/96 

DAY: 2 

______________________________________________________ 

ON RESUMPTION: 

CHAIRPERSON: Sorry. We should place on record, I think, that it has been 
agreed that the leader of evidence will reserve her cross-examination of Mr 
Bellingan until she has managed to obtain certain other information. However, so 
as not to waste time, it has been agreed that the second applicant, Mr Mbelo, will 
commence his application and will give his evidence in-chief this afternoon and we 
will then adjourn till tomorrow. 

MR P WILLIAMS: Thank you Mr Chairman, members of the Committee. Mr 
Mbelo will testify in Tswana. Mr Mbelo, 

MS KHAMPEPE: Mr Mbelo, can we have your names in full? 

MR MBELO: Tikapela Johannes Mbelo. 

INTERPRETER: The speaker's mike is not on. 

MS KHAMPEPE: Sorry about that. 

  

TIKAPELA JOHANNES MBELO: (Duly sworn in, states). 

EXAMINATION BY MR P WILLIAMS: 

MR P WILLIAMS: Thank you Mr Chairman. Mr Mbelo, your formal application 
is contained on pages 224 until page 232. Is that correct? That is on form one. 
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MR MBELO: Yes, it is so. 

MR P WILLIAMS: And then on page 233 you give some police background. Is 
that correct? 

MR MBELO: Yes, it is so. 

MR P WILLIAMS: You give a more detailed statement with regard to the facts 
and circumstances relevant to this amnesty application starting on page 234. Is that 
correct? 

MR MBELO: Yes, it is so. 

MR P WILLIAMS: Can you confirm that in paragraphs one, two and three you 
basically deal with your personal background and history? 

MR MBELO: Yes, it is so. 

MR P WILLIAMS: And when did you join the South African Police? 

MR MBELO: It was in 1981 in March. 

MR P WILLIAMS: Can you inform the Committee how did you or how were you 
recruited into the South African, into the security branch of the South African 
Police Service? 

  

INTERPRETER: The speaker's mike is not on. 

MS KHAMPEPE: It is on. 

MR P WILLIAMS: It is on. 

MS KHAMPEPE: Mr Mbelo, (not translated). 

MR MBELO: Okay. I was recruited whilst I was doing my basic police training in 
Hammanskraal in 1982. I was recruited by Colonel Baker so as to become a 
member of the security branch. 

MR P WILLIAMS: Do you know when did you actually join the security branch? 

MR MBELO: It was immediately after my completion of my police training in 
1982. 
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MR P WILLIAMS: Now, in paragraph five of your application you state that 15 
policemen showed an interest in joining the security police and of the 15 only 
seven of you were selected, of which you were one. Is that correct? 

MR MBELO: Yes, it is so. 

MR P WILLIAMS: Now, let us go to paragraph six. When you joined the security 
police, did they tell you what your duties would entail? 

MR MBELO: They never told me what my duties were going to be, but I was just 
told that we were going to be stationed in the security headquarters under the 
security headquarters battalion. 

MR P WILLIAMS: And is it correct that you were then taken to 

  

a farm known as Vlakplaas, a so-called anti-terrorist unit? 

MR MBELO: Yes, when we got there we did not know what that farm was called. 

MR P WILLIAMS: Can you tell the Commission when is the first time that you 
heard that this is actually called Vlakplaas? 

MR MBELO: That was after a few days when I was at that farm. 

MR P WILLIAMS: And can you confirm that the first two people that were based 
at Vlakplaas that you actually met were David Jikalanga and Almond Mufamela? 

MR MBELO: During my training David Jikalanga was doing his training as well 
in Hammanskraal and he was one of the people who went to collect us from the 
college. 

MR P WILLIAMS: And can you inform, confirm that members of the initials 
groups that you were part of were, included people like Joe Mamasela, Brian 
Galunga, Moses Shabalala and Mr Bellingan? 

MR MBELO: Yes, it is so. 

MR P WILLIAMS: And your first mission was to patrol the Western Transvaal 
Border? 

MR MBELO: Yes, it is so. 

MR P WILLIAMS: In paragraph seven of your application you basically deal with, 
what you call, indoctrination, that you were indoctrinated about the so-called total 
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onslaught which the ANC, the PAC and other liberation movements were waging 
against the apartheid regime. Is that correct? 

MR MBELO: Yes, it is so. 

MR P WILLIAMS: And you also state that it is common knowledge that the ANC, 
at that stage, wanted to make South Africa ungovernable and thereby create the 
conditions for the overthrow of the apartheid regime. 

MR MBELO: Yes, it is so, Sir. 

MR P WILLIAMS: Can you tell the Committee, at 

Vlakplaas itself, how did the people, who were based at Vlakplaas, how did they 
operate? 

MR MBELO: At Vlakplaas we were split into a few groups. The, we were in few 
numbers in these groups and each group had a leader. We were spread throughout 
the provinces of South Africa. 

MR P WILLIAMS: You confirm at that stage, you confirm that the groups were 
never, you never worked in a fixed group and that the groups often changed? 

MR MBELO: Yes, it is so, Chairperson. 

MR P WILLIAMS: As was the testimony of Mr Bellingan? 

MR MBELO: Yes, it is so, Sir. 

MR P WILLIAMS: And you also confirm that you were requested by different 
regions of the security branch to go to a particular area and assist there? 

MR MBELO: Yes, it is so, Sir. 

MR P WILLIAMS: And that whenever you were in a specific town for a specific 
operation, that the local security police branch would assist you there? 

MR MBELO: Yes, it is so, Sir. 

MR P WILLIAMS: In paragraph nine of your application you confirm that you 
have seen Minister Adriaan Vlok there at the party on one occasion. This is also 
confirmed by Mr Bellingan and, in an affidavit, by, from Mr Adriaan Vlok himself. 
Is that correct? 

MR MBELO: Yes, it is so, Sir. 
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MR P WILLIAMS: In paragraph ten you say that apart from or that you were part 
of a group called C10 and that apart from C10, there were also other groups like 
C11, that you were unaware of the activities of the other groups? 

MR MBELO: Yes, it is so. 

MR P WILLIAMS: Paragraph 11 you mention that you frequented shebeens and 
hotels. Can you tell the Commission what was the purpose of that? 

MR MBELO: We had to visit hotels and shebeens in order to scan the areas and at 
train stations so that the askaris should be able to identify all the people that they 
were trained with in exile. 

MR P WILLIAMS: Okay, Mr Mbelo, let us come to the substantive part of your 
application. 

CHAIRPERSON: Sorry, before you go on, can I ask something at this stage. Do I 
understand from what you have just said that the idea was that the askaris should 
go to as many public places as possible where they would see other people in the 
hope of being able to recognise people they had trained with? 

MR MBELO: Yes, it is so, Chairperson. 

MR P WILLIAMS: Now, let us deal with the substantive part of, when is the very 
first time that you visited Cape Town for this particular mission? 

MR MBELO: It was in the beginning of 1986 when we came here to Cape Town 
for this Guguletu 7 mission. 

MR P WILLIAMS: Now, prior to 1986, were you ever in the Western Cape or in 
Cape Town? 

MR MBELO: No, it was not my first time. 

MR P WILLIAMS: But before 1986 you came here in, with regard to other 
activities, not so? 

MR MBELO: It was missions that had nothing to do with Guguletu 7. 

MR P WILLIAMS: And is it correct that when you came down to Cape Town you 
were accompanied by Mr Eric Maluleka, amongst others, Mr Jimmy Mbane, Mr 
Bellingan and Captain Moss, who 

  

we learnt, at that stage, was a Warrant Officer? 
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MR MBELO: Yes, it is so. 

MR P WILLIAMS: Now, with regard to this particular mission, is it correct that 
you were told to infiltrate a certain group? 

MR MBELO: This is the situation. Before I was sent to this particular group there 
was a prisoner held at the police station cells who I was given instructions to get 
some names of his comrades and I slept with him in the cell and the following day 
I had to tell him that my lawyer was there to release me. 

MR P WILLIAMS: You may continue. 

MR MBELO: Sorry. He told me that my lawyer had come to rescue me and, 
therefore, he had to give me my address where he was staying in Guguletu. 

MS KHAMPEPE: I think there has to be some, Mr Mbelo told him. It is Mr Mbelo 
who told his lawyer had come to release him the next day. 

MR MBELO: The, my commander said I must tell him that my lawyer has come to 
release me, because whilst I was in the cell there was an impression created that I 
was being questioned and therefore I had to tell them if there was any progress 
made with this man in the cell. 

MR P WILLIAMS: So, due to the contact that you have made with this person in 
the cell, were you able to infiltrate a group in Crossroads? 

MR MBELO: Yes, I managed to go to the address that he gave me and I met his 
brother and he took me to Crossroads. That is where I met a group of 20 people in 
one house. Whilst I was there I heard there was one named Commander comrade 
Chris and that is the group that I met on that day. 

MR P WILLIAMS: Can you tell the Committee what was the purpose of 
infiltrating this group? 

MR MBELO: The purpose of this infiltration was to actually establish who they 
were and what were they doing. I had to establish as to whether they were doing all 
the attacks that were in Crossroads. 

MR P WILLIAMS: Was your purpose at any stage to train these people or to arm 
these people? 

MR MBELO: No. 

MR P WILLIAMS: Now, whilst you were with this group did you see any 
weapons in their house or on their persons? 

MR MBELO: I never saw any arms in their possession or in their house. 
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MR P WILLIAMS: How long did you stay with this group? 

MR MBELO: I spent only one night with them and the following day I went back, 
because some of them became suspicious. 

MR P WILLIAMS: Ja, and is it correct that they were asked, that you provide them 
with a contact person who can vouch for you? 

MR MBELO: Yes, I, they wanted to know who was I responsible, accounting to in 
Johannesburg. Then I just gave them a name and the following day they said that 
they will go and confirm as to whether this person knows me and my background. 

MR P WILLIAMS: So, you then left the next morning? 

MR MBELO: Yes, Sir. 

MR P WILLIAMS: And is it correct that Eric Maluleka and Jimmy Mbane were 
then sent to infiltrate this group? 

MR MBELO: Yes, Sir. 

MR P WILLIAMS: I have had insight into a statement purporting to come from 
Jimmy Mbane and he says that himself and, if I remember correctly, Thabiso was 
sent. Can you comment on that? 

MR MBELO: I cannot say anything about Thabiso, because the people who were 
sent on that particular day of the Guguletu 7, it was Eric and Jimmy. 

MR P WILLIAMS: And then on paragraph, in paragraph 15 you say that, 

"I recall at one stage that Jimmy reported to Bellingan 
that the group required ammunition." 

Were you present when that request was made? 

MR MBELO: Yes, I was present, because Jimmy met with Bellingan at the Parade 
and we were to offer them security at that time. 

MR P WILLIAMS: Now, with regard to the incident itself, which occurred on the 
third of March, firstly can you tell the Committee how did you come to know or 
when is the very first time that you became aware of this impending incident or ...? 

MR MBELO: It was about a week before this. 

MR P WILLIAMS: Ja, can you give more specifics or detail? 
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MR MBELO: Because Mr Bellingan, he was our Commander, he told us that 
Jimmy has reported that there is a planned attack on policemen and he is not sure 
as to when is this going to happen and, therefore, we should be alert. 

MR P WILLIAMS: And is it correct that in the early hours of the third of March 
1986 you were called to a meeting at Wingfield and that yourself, your 
Commander, Sergeant Bellingan, at that stage, and that representatives of the Riot 
Squad, Murder and Robbery Squad and security branch were there? 

MR MBELO: Yes, it is so. 

MR P WILLIAMS: That Captain Liebenberg led the security branch component 
and Captain Kleyn led the Murder and Robbery Squad component. 

MR MBELO: Yes, it is so. 

MR P WILLIAMS: And that apart from yourself and Bellingan, Mr Nobela, who 
was also from Vlakplaas, were also there? 

MR MBELO: Yes, it is so. 

MR P WILLIAMS: Can you then, in your own words, describe what occurred at 
this meeting, what discussions took place and what decisions were made? 

MR MBELO: At that meeting there was a map produced of the area where the 
attack was to take place and people were deployed and given specific instructions 
as to which positions to occupy. We were told to be very careful as these people 
are extremely dangerous and they are heavily armed. 

MR P WILLIAMS: What were your instructions, what were you going to do at the 
scene? 

MR MBELO: At, myself, I knew that it would be impossible to arrest armed men. 
I knew that these men were going to shoot, because the words that were used there 
is that they should be eliminated. 

MR P WILLIAMS: What other words were used? 

MR MBELO: To be taken out, they had to be eliminated. 

MR P WILLIAMS: If I can just ... (intervention). 

CHAIRPERSON: Did he say "taken out" in English? 

MR P WILLIAMS: Ja, he did, he said that. 

What other words were used? 
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MR MBELO: To be swept, they had to be swept. 

MR P WILLIAMS: Sweep. Now, according to your knowledge, what do these or 
what do you, what do these words mean? 

MR MBELO: It means killing. 

MR P WILLIAMS: Now, were those the words that were used at the actual 
planning meeting? 

MR MBELO: They were used several times in the meeting and even before the 
meeting was held. Throughout the planning, whilst Jimmy Mbane was in 
Crossroads, these words were used. 

MR P WILLIAMS: Were you at any stage told that if you were able to capture or 
arrest any of the freedom fighters, that you should do so? 

MR MBELO: No, I do not remember being given such instructions to arrest them. 

MR P WILLIAMS: When you left that meeting what was the overall impression 
that you had, what should you do to the freedom fighters? 

MR MBELO: When we left that meeting, in my mind I knew that we were going 
to fight and even the manner in which the policemen were deployed and everyone 
was prepared to shoot before being killed. 

MR P WILLIAMS: So, is it correct then, that your mission clearly was that you 
should go out and there and that you should kill the freedom fighters? 

MR MBELO: According to the situation, yes, it was so. 

MR P WILLIAMS: I will ... (intervention). 

MS KHAMPEPE: Sorry. Were you instructed, that is the question which is being 
put to you. 

MR MBELO: We were not told that we must kill them, but words to that effect 
were used. 

MR P WILLIAMS: So, if I understand you correctly, the word "kill" or "murder" 
was never used? 

MR MBELO: No. 

MR P WILLIAMS: But the words "sweep" and "take them out" were used? 

MR MBELO: Yes, Sir. 
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MR P WILLIAMS: Which, to your mind, meant to kill? 

MR MBELO: Yes, Sir. 

MR P WILLIAMS: I will quickly refer you to paragraph 18 of your affidavit. In 
the first section of that you deal with an inference that you have arrived at. You say 
that the, you assumed that the people knew that you were from Vlakplaas? 

MR MBELO: Yes, Sir. 

MR P WILLIAMS: And you also say that from the minute that you heard that the 
group intended attacking the police minibus, you took (...indistinct) in a serious 
light and that you personally believed that the group would carry out the attack. Is 
that correct? 

MR MBELO: Yes, it is so. 

MR P WILLIAMS: You also say that you were brought under the impression that 
the group associated themselves with the ANC or the UDF, because they called 
each other comrades? 

MR MBELO: Yes, Sir, makabane means comrades. 

MR P WILLIAMS: And on the following page you deal with certain submissions 
contained with certain statements contained in the second submission of the ANC 
to the Truth Commission, dated the 12th of May and is it correct that you merely 
include this section, because at the stage you had the perception that you were 
identified as a legitimate target for attack? 

MR MBELO: Yes, it is so. 

MR P WILLIAMS: And that the ANC in their submission merely confirm that 
policemen were regarded as enemy of the people and that they could be attacked. 

MR MBELO: Yes, it is so, Chairperson. 

MR P WILLIAMS: The second last part of paragraph 18 you say that acts of 
torture were commonplace within the security establishment and that you had 
personally participated in acts of torture. Is that correct? 

MR MBELO: Yes, it is so. 

MR P WILLIAMS: And then you list some of the shock or the torture methods that 
were used? 

MR MBELO: Yes, it is so. 
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MR P WILLIAMS: Now, you are saying that at the planning meeting or, in fact, 
you were brought to believe that the mission of the group was to attack a police 
mini-bus. Can you give a definitive opinion whether this was, in fact, their true 
mission? 

MR MBELO: I would tell this court that I believed that these men were going to 
attack this bus, but after a few things were revealed I realised that because of the 
rumours that they were being influenced to do this ... 

MR P WILLIAMS: You are stating that that is rumours? 

MR MBELO: Yes, it is so. 

MR P WILLIAMS: But is it correct that at the time of the incident itself you 
personally believed that they were going to attack the police? 

MR MBELO: Yes, Sir. 

MR P WILLIAMS: And is it also correct that whilst or the night that you were, 
that you spent with the group, that you were informed by members of the group 
that they were patrolling the area on a nightly basis? 

MR MBELO: Yes, Sir. 

MR P WILLIAMS: Now, can you just proceed to the attack itself. If I can refer to 
the map or to the sketch, where were you based on this morning of the attack? 

MR MBELO: On that morning of the attack I was in NY11 right at the top of the 
street. I think five streets from where Mr Bellingan was. 

MR P WILLIAMS: And then can you continue? 

MR MBELO: Whilst we were there we were told that the bus has passed, 
therefore, we can disperse. I came down driving NY11 in a Kombi. When I got to 
the intersection I saw men on my right-hand side. 

MR P WILLIAMS: Before you proceed, is it correct that you were driving from 
east to west? 

MR MBELO: Yes, it is so. 

MR P WILLIAMS: Please continue on the, from east, on the map, into a western 
direction, down NY111. 

CHAIRPERSON: He was driving from where Mr Bellingan had been parked. 

MR P WILLIAMS: That is correct. 
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Mr Chairman, I must just point out that it, he testified earlier that he was based 
further down the road and he proceeded past the place where Mr Bellingan was 
parked. 

Continue. 

MR MBELO: As I approached the intersection of NY111 and NY1, I saw men on 
my right-hand side. Sorry, sorry. I told the other cars via a radio that it seems that 
these men are already here at this intersection. I went across over NY1 and 
proceeded NY111 and approached a Dairy Belle Hostel from behind and I rejoined 
NY1 and when I arrived at the corner I unloaded the Riot Squad Police there. 

MR P WILLIAMS: Excuse me, when is the first time or where were you when you 
for the first time heard shots being fired? 

MR MBELO: Whilst I was behind the Dairy Belle Hostel I heard some shots being 
fired. As, when I appeared from the corner approaching NY1 I saw a man running 
carrying a firearm. 

MR P WILLIAMS: Did you recognise that man? 

MR MBELO: He was a Rasta man called Chris. I saw him at that house. Having 
passed him, he fell down. He was being shot. I brought the Kombi at a stop, where 
it was supposed to be. 

MR P WILLIAMS: Did you, just before we get to that portion. Did you see who 
shot Mr Chris? 

MR MBELO: No, I did not see, because there were shots fired from all angles. 

MR P WILLIAMS: Did you see anyone else being shot or lying on the ground at 
that stage? 

MR MBELO: At that time I did not notice anyone lying on the ground. The only 
person I saw again is the one, is the person I shot. 

MR P WILLIAMS: Now, can you tell the Committee, did you bring the, your car 
to a standstill or how did it come to stop? 

MR MBELO: If I recall correctly, this car was already damaged in the engine, 
because it was being shot. 

MR P WILLIAMS: Now, what, after the car came to a standstill, what happened 
next? 

MR MBELO: A man approached us raising his arms and he was talking in Xhosa 
saying that he will take us to where the rest of the group is. One Sergeant from the 
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Riot unit, he was a White Sergeant, said I should shoot this man and before I shot 
this man, as he was raising his arms, I saw his firearm and, therefore, we disarmed 
him. The White Sergeant, I told him that this man was going to take us to where 
the rest of the team is, but he just said I must shoot him. I shot him whilst he was 
lying on his back, I shot him in the head. Thereafter this Sergeant told me that I 
should sit and he shot him in his stomach with the R1 Rifle whilst still lying on his 
back. 

CHAIRPERSON: Could you please show us how he raised his arms? The 
applicant stood up holding his arms raised in the manner traditionally assumed 
when wishing to surrender, the hands-up position. 

MR P WILLIAMS: And is it correct that this person who approached you at no 
time attempted to shoot you? 

MR MBELO: He never tried to shoot us or even to reach for his firearm. 

MR P WILLIAMS: Did you personally see how any of the other freedom fighters 
were killed? 

MR MBELO: Yes, I saw the one who was being shot by Captain Bellingan. It 
seemed as if he dragged him before actually shooting him. 

MR P WILLIAMS: Do you know how many times he was shot? 

MR MBELO: The, he shot twice. He first dragged him out, then he shot him. They 
were shooting from all directions, but I could not actually see whether was he, did 
he shoot him more than twice, but he was on his side. 

CHAIRPERSON: On his side, lying on the ground? 

MR MBELO: Chairperson, the last time I saw him he was dragging him and 
shooting, but when this, when everything happened I was already looking the other 
direction, because of all this wild shooting. 

MR P WILLIAMS: Now, did you at any stage see Mr Jabu being shot? 

MR MBELO: I never saw who shot him, I just saw him lying on the ground. 

MR P WILLIAMS: Now, in your affidavit, paragraph 22 you say that you are 
aware that Jimmy and Eric had weapons in their possession and at the time when 
they fled, they left the weapons in the bush? 

MR MBELO: Yes, it is so. 

MR P WILLIAMS: And that the weapons were later found by Bellingan and it was 
supposed to be collected and used as evidence that were being attacked? 
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MR MBELO: Yes, Sir. 

MR P WILLIAMS: And you also mention in paragraph 23 that you bordered a 
helicopter later on. Can you tell the Commission what was the purpose of that? 

MR MBELO: I do not know how to explain why I bordered this helicopter, 
because according to me, if I was an attacker, you, in the ... 

INTERPRETER: Please repeat that. The interpretation did not get that. 

MR P WILLIAMS: Can you please repeat what you said? 

MR MBELO: According to my knowledge I did not know what was the reason for 
me to go on this helicopter. I could, there was no reason why should I board a 
helicopter to search for people who had already run away, because it would be 
difficult to find those people. 

MR P WILLIAMS: So, would you say that it had any sense in using the helicopter 
and circulating the area? Was there any sense in doing that, according to you? 

MR MBELO: According to me, there, a lot of time had already passed after this 
incident. It would not be easy to find whoever managed to run away. 

MR P WILLIAMS: Now, subsequent to this incident you made an affidavit. Is that 
correct? 

MR MBELO: Yes, I wrote a statement. 

MR P WILLIAMS: What happened to the statement? 

MR MBELO: Mr Bellingan told me that my statement was unacceptable and he 
redrafted it and it was typed and I signed it and it was certified by Major Brits. 

MR P WILLIAMS: And is it correct that you have testified in previous court 
proceeding and commissions of inquiry relevant to this matter? 

MR MBELO: Yes, Sir. 

MR P WILLIAMS: And in those proceedings you told lies? 

MR MBELO: Yes, it was all lies. 

MR P WILLIAMS: Can you tell the Commission why did you lie at that stage? 

MR MBELO: My commanders instructed us to change all facts. 
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MR P WILLIAMS: So, what you are saying is that your commanders at the time 
told you to tell lies? 

MR MBELO: Yes, Sir. 

MR P WILLIAMS: Did you get any reward for this particular operation? 

MR MBELO: I received R1 000,00. 

MR P WILLIAMS: Now, can you recall when was this R1 000,00 given to you? 

MR MBELO: We were handed this money in Koeberg. 

MR P WILLIAMS: Before this operation or at ... (intervention). 

JUDGE MILLER: Sorry, sorry Mr Williams, the question was when they, when 
did they receive this R1 000,00 and the answer was in Koeberg, but when in 
Koeberg? 

MR P WILLIAMS: Thank you Mr Miller, Judge Miller. 

MR MBELO: After the Guguletu operation. 

MR P WILLIAMS: Was that on the same day or subsequent to that? 

MR MBELO: It was not on the same day, just a few days after the event. 

MR P WILLIAMS: Now, did you participate in this event or did you shoot this 
particular person, because you know that you were going to get a reward? 

MR MBELO: No, Sir. 

MR P WILLIAMS: Did you know beforehand that you received 

R1 000,00 or any monetary award for your action? 

MR MBELO: No, it was a wonder, because it was all in the delivery of the daily 
duties. 

MR P WILLIAMS: Did you get the reward before this, before this incident? 

MR MBELO: No, it was the first time. 

MR P WILLIAMS: And did you act for personal gain or out of personal malice or 
ill-will or spite in this matter? 

MR MBELO: No, Sir. 
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MR P WILLIAMS: If you must tell the Committee today and the public, why did 
you shoot this particular person? 

MR MBELO: I shot him following instructions from those in command. 

MR P WILLIAMS: Today you are testifying here before the Truth Commission 
and you know that there are families of the deceased and, possibly, the family of 
the victim that you shot. How do you feel towards the families today in, for what 
you have done? 

MR MBELO: I believe what I have done has hurt a lot of people and I request the 
parents and the family members who lost all their beloved ones to please pardon 
me and the country at large. 

MR P WILLIAMS: But at the time of this incident how did you view the ANC? 

MR MBELO: At that time, as a policeman, the ANC was an enemy. 

MR P WILLIAMS: And is it correct that at that stage you regarded them as 
terrorists or ...? 

MR MBELO: Yes, Sir. (end of tape 2A). 

MR P WILLIAMS: How do you feel about the ANC today? 

MR MBELO: I have accepted the ANC as the correct regime and I will serve it 
and the county and the citizens as well. It is not similar to what we were being 
doctored about that we would look like third world countries should the ANC take 
over. 

MR P WILLIAMS: Do you believe, do you today believe that the ANC, at that 
stage, were fighting for the liberation of this country? 

MR MBELO: At this stage, yes, I do, because we can clearly see the fruit of what 
they were fighting for and today we have got a Constitution that we did not have at 
the time of the apartheid regime. 

MR P WILLIAMS: Are there anything else that you wish to say at this stage 
before I stop? 

MR MBELO: I would plead for forgiveness from the parents and the families and I 
am prepared to meet them one by one to ask for forgiveness, if they allow me, 
thank you. 

MR P WILLIAMS: Mr Chairman, that concludes Mr Mbelo's testimony for today, 
with your permission. 
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NO FURTHER QUESTIONS BY MR P WILLIAMS 

CHAIRPERSON: In terms of the agreement, we will now adjourn, rather than get 
mixed up in two cross-examinations at the same time. I gather nine o' clock is a 
little difficult for some of the persons present. We will adjourn till 09H30 
tomorrow morning. 

MS PATEL: Will everyone please rise. 

HEARING ADJOURNS 

DATE: 19 NOVEMBER 1997 

HELD AT: CAPE TOWN 

NAME: TIKAPELA JOHANNES MBELO 

CASE NO: AM3785/96 

DAY: 3 

______________________________________________________ 

ON RESUMPTION 

TIKAPELA JOHANNES MBELO: (Still under oath). 

CHAIRPERSON: We revert now to the second applicant. He had concluded his 
evidence in chief, had he. 

MR P WILLIAMS: That is correct, Mr Chairman. 

CROSS-EXAMINATION BY MR BOOYENS: 

MR BOOYENS: Thank you, Mr Chairman. 

Mr Mbelo, let us first deal with your initial infiltration of this group. Now, this 
happened after you were allegedly in jail and you were then allegedly released and 
you went to meet these people. You recall that? 

MR MBELO: Yes, Mr Chairman, I do recall it. 

MR BOOYENS: Are you going to reply in English? Are you not going to use an 
interpreter? 

MR MBELO: I am going to reply in English, because it seems as if I am, they do 
not understand me very good. 
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MR BOOYENS: Well, thank you, I, that will certainly shorten things. 

Mr Mbelo, the group that you visited, did you think they were dangerous? 

MR MBELO: According to what I was told, that this group might be a well trained 
group, I thought that they were dangerous. 

MR BOOYENS: Your own observations? 

MR MBELO: My own observations, I saw nothing of that sort when I arrived 
there. 

MR BOOYENS: Why then run away after just one night? 

MR MBELO: Because my legend was not good. They could have checked the 
following day. 

MR BOOYENS: Why go in at all if you know your legend was not ... 

MR MBELO: I did not expect them to ask me what they asked me. I did not expect 
them to ask me for a contact number where I told them I was from. 

MR BOOYENS: Subsequently, when you dealt with these people again, later at 
the shootout and you are aware that they were, are you aware that they were 
shooting, they were armed? 

MR MBELO: Yes, I saw one guy who was running and shooting. 

MR BOOYENS: Shooting with what, AK? 

MR MBELO: With an AK47 and we were told that morning that those guys are 
well armed and they are going to attack a certain mini-bus. 

MR BOOYENS: Very well. Now, let us deal with that planning meeting that you 
attended. 

You speak good English I see, do you speak Afrikaans as well? 

MR MBELO: I am very good in both languages, Afrikaans, Sesotho and English. 

MR BOOYENS: The meeting early that morning, just for the sake of clarity, 
Bellingan was not the senior officer there, is that correct. He was just a Sergeant 
and there were Commissioned Officers there present. Is that correct? 

MR MBELO: It is correct, but Mr Bellingan, since he told even the Committee that 
Lieutenant Liebenberg was still young, he did not have any, what you can call it, 
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he was not so good in organising such big thing, operations since he was still 
young. He was a young Commissioned Officer that time. 

MR BOOYENS: No, but the man in charge of the operation. Do not switch that on 
when I am talking please, because then you switch mine off. 

The man that was in charge of the operation was actually Major Odendal, not so. 
He was the senior Commissioned Officer? 

MR MBELO: I do say, yes, he was the highest rank there. 

MR BOOYENS: And we are not suggesting that Mr Bellingan did not take part in 
the discussions, but, certainly, he was not the only one who told people what to do, 
set out various positions ... 

MR MBELO: Sorry, I thought, that is right. 

MR BOOYENS: As far as the planning on the ground is concerned, did Major 
Odendal also play a role there? 

MR MBELO: Yes, he did play a role since he was also a Major on the planning. 

MR BOOYENS: Now, Mr Mbelo, did, you have been a policeman for quite a long 
time, not so? 

MR MBELO: That is right. 

MR BOOYENS: In the first place, it is the duty of a policeman to apprehend 
criminals, not so? 

MR MBELO: That is correct. 

MR BOOYENS: One would not expect them to tell you that it is your duty, you 
would know that automatically? 

MR MBELO: That is what we are taught at the college. 

MR BOOYENS: And what you know as well? 

MR MBELO: That is right. 

MR BOOYENS: Did Odendal suggest that these people should be eliminated, 
swept, taken out, whatever? 

MR MBELO: Those words were not uttered by Odendal. 

MR BOOYENS: Did any of the Murder and Robbery people suggest that? 
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MR MBELO: No, Sir, none of them. 

MR BOOYENS: So, they gave an instruction to what, all intense and purposes, 
appeared to be a regular police operation to apprehend criminals in extremely 
dangerous circumstances, would that be correct? 

MR MBELO: That is correct. 

MR BOOYENS: So, after they finished speaking you were clearly under the 
impression that these people had to be arrested. Is that ... 

MR MBELO: That is right, I was under that impression, but there were some 
words which were used. Words like, like I said before in my main evidence, that 
they had to be taken out. 

MR BOOYENS: Yes, some people said that, but the people in charge of the 
operation never said that. Is that right? 

MR MBELO: That is right. 

MR BOOYENS: So, amongst the lower ranks there was talk about taken out or 
swept or something like that, is it not correct, Mr Mbelo, that everybody was 
excited. It, this was dangerous and didn't you yourself expected a fire-fight this 
morning? 

MR MBELO: I did. 

MR BOOYENS: And Mr Bellingan says that it is quite possible that he said, listen, 
if a man lifts a gun, shoot him and shoot to kill, because this was a war-type 
situation. Is it possibly what you have heard? 

MR MBELO: That is right. 

MR BOOYENS: But so we were not dealing with an unqualified taking out of 
people or something like that, it was a situation if they start the fight, we will fight 
back, we will fight better and we will win. Is that more or less correct? 

MR MBELO: That is correct. 

MR BOOYENS: No suggestion at any stage that if they surrender or if we can do 
this without a fight, we will, in any case murder them, that was never suggested by 
any of them, anybody. Is that correct? 

MR MBELO: That is correct. 

MR BOOYENS: So, Mr Mbelo, you are also applying for amnesty and, please, do 
not misunderstand me. I understand that you were in a difficult situation at the 
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time. Now, once this fire-fight started you must have been extremely excited, 
frightened and, like they say, the adrenalin was pumping, not so? 

MR MBELO: I cannot say I was excited. All I can say is I was frightened. 

MR BOOYENS: Ja, excited, perhaps, does not convey exactly. It was a high 
tension situation. Would that be, more or less, a correct summary? 

MR MBELO: Yes, Sir. 

MR BOOYENS: And even those decisions that you had to make, you had to make 
in split seconds, very quickly, without having had the time of calm, mature 
reflection like we have now? 

MR MBELO: Yes, that is right. 

MR BOOYENS: And there you have related to us a very unfortunate incident in 
which you were yourself involved, which you shot a man which you really should 
not have not shot. That is why you are applying for amnesty, not so? 

MR MBELO: That is why I am applying for amnesty, yes, Mr Chairman. 

MR BOOYENS: Now, today we can all speak openly and honestly about these 
things, but in those days one could not speak honestly and openly about those 
things, because you would get into trouble, not so? 

MR MBELO: That is correct. 

MR BOOYENS: And without going into the technicalities of it, if you had 
reported something like this, that you have done something like this to your seniors 
officers, chances are that you would have been charged for murder, not so? 

MR MBELO: I do not know, Sir, maybe. 

MR BOOYENS: I say chances are that you would have been charged for murder, 
because, let us fact it, what you did was not a self defence situation or something 
like that, I am talking about the man that you shot. Is that correct? 

MR MBELO: It is correct. I told Sergeant Bellingan at that time that this guy 
wanted to give himself over and one of those Sergeants, Riot Squad, told me to 
shoot him. 

MR BOOYENS: You never made, did you ever make any mention of it, that you 
told Sergeant Bellingan this in either your application? 

MR MBELO: No, I did not mention it in my applications. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 204 of 283 
 

MR BOOYENS: Why not? 

MR MBELO: It slipped my mind when I was busy drafting the application. 

MR BOOYENS: Because you see, Sergeant Bellingan said, and I would 
understand if you did not, because you knew you did something wrong, that you 
did not mention this factor to him. Is it possible that you are mistaken about the 
fact that you mentioned it to him? 

MR MBELO: I am not mistaken, Sir. 

MR BOOYENS: Did you make any other mistakes in your application or at the 
time when you gave evidence in terms of Section 29? 

MR MBELO: No, Sir. What I said was what was in my heart. 

MR BOOYENS: You remember, you know what I talk about if I talk about the 
Section 29 application? That is when you were questioned by Mr Koisan and Mr 
Potgieter and I do not know who else. 

MR MBELO: I am aware of that one, Sir. 

MR BOOYENS: Was your intention to speak the truth there? 

MR MBELO: It was my intention, like it is even today. 

MR BOOYENS: So, you told no deliberate lies and misled nobody deliberately? 

MR MBELO: I tell nobody lies and I am not doing what you say I am trying to do, 
Sir. I am straight forward and I want to keep it that way. 

MR BOOYENS: You gave your evidence at that hearing in what language? 

MR MBELO: I gave that hearing in Setswana. 

MR BOOYENS: And was it translated into English? 

MR MBELO: Yes, Mr Chairman, it was translated into English. 

MR BOOYENS: Were you satisfied with the translation? 

MR MBELO: Yes, Mr Chairman. 

MR BOOYENS: If there were wrong translations you would have objected and 
said, well, that is not ... 

MR MBELO: I would have objected, Mr Chairman. 
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MR BOOYENS: Would you page, please turn to page 334 of the record. 

CHAIRPERSON: Before you go onto that, how was it translated? As it is being 
today or was there an interpreter speaking loudly that everybody could hear? 

MR MBELO: There was an interpreter, Mr Chairman. 

MR BOOYENS: There is a question asked of you by Mr Koisan, 

"Balletjie shot him inside the vehicle." 

and your answer, 

"Yes, he shot him right inside the car. I think there were 
two or maybe there was one, I am not sure." 

You said that? 

MR MBELO: This one which is right here, which is written here, I talked about 
men, but never said two corpses. 

MR BOOYENS: Answer the question. 

MR MBELO: I might have said this one, yes, Sir. They must have misinterpreted 
me when they interpreted this words which are written on this paper. 

MR BOOYENS: So, are, well, Koisan asked you the question, did Balletjies shoot 
him in the vehicle? You did not say, just say, yes or no, but you gave a full answer 
according to this. Are you now saying that that is a misinterpretation? 

MR MBELO: No. 

MR BOOYENS: Well, what are you saying? 

MR MBELO: What I am saying, Sir, Mr Chairman, is I answer to the question 
which Mr Koisan asked me about the man who was shot by the vehicle. 

MR BOOYENS: The question was - leave that alone - the question was, 

"Balletjies shot him inside the vehicle. Yes he shot him 
right inside the car." 

So, it is not a case of misunderstanding the question, it is a very clear answer. Why 
did you say that? 

MR MBELO: Sir, I was confused when I made this 29 application of mine. So, by, 
at my affidavit I was more relaxed. 
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MR BOOYENS: So, you do admit that there you made certain mistakes under 
oath? 

MR MBELO: I, yes, I see I made certain mistakes, yes, Sir. 

MR BOOYENS: Because just the previous sentence, 

"Another persons corpse was found inside the Kombi 
and there was, and there another one was shot by 
Balletjies." 

You have read that, you have already referred to that answer. You have said that as 
well. 

MR MBELO: Mr Chairman, I do not think I have signed this Section 29 hearing of 
mine. 

MR BOOYENS: Please, Mr Mbelo, let us not try and get clever. This is an official 
record of official proceedings where it is recorded that you have taken the oath. It 
is not necessary for you to sign it. It is like court proceedings. So, please, let us not 
get clever, just answer the question. 

MR MBELO: Repeat your question again. 

MR BOOYENS: Explain your answer, the, just the previous answer, 

"Yes, there were those who were shot inside those 
Kombi. Another persons corpse was found inside the 
Kombi there. Another was shot by Balletjies." 

What did (...indistinct). 

MR MBELO: I was confused here, Sir. 

MR BOOYENS: So, another confusion. Why were you confused? I do not think 
you were treated too, with too much hostility by these people, from what I can 
read. 

MR MBELO: I was not treated by hostility by the people who asked me, but I was 
confused. 

MR BOOYENS: I can show you further instances where you actually repeated this 
allegation that Bellingan shot the one man inside the Kombi. At page 346, Mr 
Potgieter, right at the bottom of the page. 

"That is where the person was shot inside the vehicle. 
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MR MBELO: That is true." 

So, it is not only an instance of being confused. Once the, of repeating a patently 
untrue statement. Why? 

MR MBELO: Sir, I made a mistake that one. It could have been a big mistake 
which I made there, but after visiting the scene with Mr Williams, when we were 
doing the affidavit, I recalled everything on the scene. 

MR BOOYENS: So, are you really saying that before you visited the scene you 
were not certain as to what happened there. It is only once you visited the scene 
that you recalled exactly what happened? 

MR MBELO: Yes, about the man in the Kombi or next to the Kombi. 

MR BOOYENS: So, prior to that, in other words, you were uncertain as to whether 
the man was shot inside the Kombi, next to the Kombi or where. It is only once 
you visited the scene that this came back to you? 

MR MBELO: That is positive. 

MR BOOYENS: Well, so, I just want to make sure. So, an incident like this, you 
were prepared to testify under oath about something that you could not remember 
and painting a very bad picture about Mr Bellingan, knowing full well that you 
could not remember it at the time of the Section 29 hearing? Why, Mr Mbelo? 

MR MBELO: I have already admitted my mistake which I did that time and I was 
confused. 

MR BOOYENS: No, but you have now also told us that by, at the time of the 29 
you could not remember. Why not just say to them when they asked you about 
that, look, I cannot remember where Bellingan shot the man. Now you go and paint 
the worst possible picture of him. Why did you do that? 

MR MBELO: Sir, it is like I said. I do not know why I did it, but it happened. 

MR BOOYENS: At the stage when gave your evidence in summons of Section 29 
did you know Mr Bellingan was applying for amnesty? 

MR MBELO: I did not know. 

MR BOOYENS: Now, let us go to this all, this memory of yours that seems to 
have something that you just remembered at the scene. Mr Mbelo, you had to 
recall, when did you and Mr Williams visit the scene? Shortly before you did your 
application, obviously, I am not sure when that was. Some time last year, I 
presume. 
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MR MBELO: It was during this year before I made my affidavit. 

MR BOOYENS: And this is the first time when you remembered again under what 
circumstances you saw Mr Bellingan shooting the deceased. Is that correct? 

MR MBELO: That is correct. 

MR BOOYENS: Now, ... (intervention). 

MS KHAMPEPE: Mr Booyens, may I interrupt. If you put page, page to page 352, 
he seems to give a different version. There he says that he saw Mr Bellingan 
shooting this person, dragging this person outside the Kombi, I suppose, and 
shooting this person outside. Did you see page 352, right on top? 

MR BOOYENS: I was going to get to that. At hundred, 103, but also, maybe, I 
will deal with the other one just now. 

Well, if you did not remember this, how is it that and what does this mean, 

"As they explained as how to Bellingan shot this person. 
He took this person and he dragged this person outside 
and shot this person outside. That is how this person fell 
to the ground." 

Now, who is the "they who explained"? 

MR MBELO: Can I first read the question which was put to me first? 

MR BOOYENS: Well, I think you better first read the sentence, then I will put the 
question. Have you read it? 

JUDGE MILLER: It is at the very top of page 352, first line. 

MR BOOYENS: Now, ... (intervention). 

MR MBELO: Mr Chairman, with due respect, this Section 29 of mine, I never read 
it. It is the first time I see it in front of me. 

MR BOOYENS: It is not what you read, it is what you said we are interested in. 
Answer the question. 

Why did you say, "as they explained"? 

MR MBELO: I do not know, I think I might, I was trying to say "I", as I explain 
how Bellingan shot the person. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 209 of 283 
 

MR BOOYENS: But that is nonsensical. I, as I tried to explained as to how 
Bellingan shot this person. He took this person, that is nonsense. Nobody would 
answer a question like that. What this sentence say, I think, as a reasonable 
interpretation of it is, it says to me that you do not know how Bellingan shot this 
person, somebody else explained it to you and what they explained to you is that 
he dragged the person outside and shot him. That is what I read in this. Now, tell 
me what is wrong with that interpretation? 

MR MBELO: No, nobody telled me how Bellingan shot the person. 

MR BOOYENS: You see, if you would be so kind to turn to page 105, 354 of the 
record, line 18, here we have got yet a different story. Read the question by Ms 
Barens and then you read your answer and then you can try and explain it to us. 

MR MBELO: I still say the man was in the Kombi, that is what I was trying to say 
and he was dragged outside and while he was dragged, he was shot. 

MR BOOYENS: No, you did not say it 
there, read it again. "The man was shot 
inside the van, was dragged outside, as I 
have already demonstrated. He was found 
in the Kombi and he was dragged outside 
and they were shooting whilst dragging 
him at the same time." 

So, that seems to be another version. In, two versions in one sentence. What was 
going on here? 

MR MBELO: When I was demonstrating, I was demonstrating how the man was 
pulled. I was not demonstrating how the man was found in the Kombi. 

MR BOOYENS: Look, isn't the true position, Mr Mbelo, and I think everybody 
will understand it, if you say to us at the stage when the incident involving Mr 
Bellingan happened, you yourself were under fire, not so? 

MR MBELO: I was under fire before even Mr Bellingan shot the person he shot. 

MR BOOYENS: Yes and it is quite natural that if you are under fire, you would be 
far more interested to see who is shooting at you and getting out of the way than 
you would be in what somebody else is doing, because your own life is in danger, 
not so? 

MR MBELO: That is what I did, but the person was shooting at me. I have already 
left him behind, because my car was in the front. He was already on the ground, 
the person who shot at my car. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 210 of 283 
 

MR BOOYENS: Yes, but there was still some other shooting going on as well, not 
so? 

MR MBELO: Yes, there were some other shootings going on in the bushes on my 
left-hand side. 

MR BOOYENS: And you did not know whether those people in the bush were 
shooting at you or shooting at anybody else, not so? 

MR MBELO: No, I did not know. 

MR BOOYENS: So, that must have worried you? Is that correct? 

MR MBELO: That is correct. That is what I said. I was not excited, but I was 
afraid that time. 

MR BOOYENS: Now, the person ... (intervention). 

CHAIRPERSON: Before you go on, has he got the ... 

INTERPRETER: The speaker's mike is not on. 

CHAIRPERSON: Has he got the plan there? (end of tape 3A). 

Have you seen this plan before? 

MR MBELO: Yes, Mr Chairman, I saw it before. 

CHAIRPERSON: Now, J is the vehicle you were in, is it not? 

MR MBELO: That is right, Mr Chairman. 

CHAIRPERSON: And you were now looking at Mr Bellingan, where was he? 

MR MBELO: When I saw Mr Bellingan he was next to the Kombi marked A. 

CHAIRPERSON: He was next to the Kombi marked A. So, where was the 
shooting from your left coming from? 

MR MBELO: The shooting from my left was coming from the bushes, Mr 
Chairman. 

CHAIRPERSON: Will you show them on the plan? 

MR MBELO: The sound was coming from the bushes marked TSOP somewhere 
there, Mr Chairman. 
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CHAIRPERSON: Thank you 

MR BOOYENS: And the person who was shooting, had been shooting at you, we 
know had been approximately in the vicinity of D and E. Is that correct? 

MR MBELO: That is correct, Mr Chairman. 

MR BOOYENS: So, when he shot at you, you obviously took cover behind the 
Kombi, in other words, away from it? 

MR MBELO: I did not took cover behind the Kombi or I was inside the Kombi, I 
was still driving towards the intersection on, the man was shooting at me. 

MR BOOYENS: Right and when there was, now, at the stage when Mr Bellingan 
shot the man, were you outside the Kombi and was the shooting coming from your 
left-hand side? 

MR MBELO: Yes, when I was outside the Kombi, I heard some gunshots in the 
bushes. 

MR BOOYENS: As you said, on your left-hand side? 

MR MBELO: That is right. 

MR BOOYENS: Now, where were you then in relation to your own Kombi? 

MR MBELO: I was outside next to my Kombi. 

MR BOOYENS: Which side? 

MR MBELO: On the passenger side, because my front, my drivers door did not 
open or did not want to open, because they shot it, they shot the ... (intervention). 

MR BOOYENS: The door handle off. 

MR MBELO: ... door handle was off. 

MR BOOYENS: So, you were, in other words, and you showed us yesterday at the 
inspection where you parked, you were on the passenger side of your Kombi 
between the side of the road and the Kombi. Is that right? 

MR MBELO: That is right. 

MR BOOYENS: And that is when the incident with Bellingan happened at the 
other Kombi? 

MR MBELO: That is right. 
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MR BOOYENS: And at the same time the shooting was coming from your left? 

MR MBELO: There was a lot of shooting, yes. 

MR BOOYENS: Shooting coming from your left at the bushes at T, S and R you 
said. You want to change that? 

MR MBELO: No, Sir. 

MR BOOYENS: Now, if that is the case, you would have had your back turned to 
Bellingan, how could you see what he was doing? 

MR MBELO: No, there was no danger from my side, because there were some 
policemen. When I face that side there were a lot of policemen, so it seems as if 
they were shooting in the bushes, not to my side. 

MR BOOYENS: You are changing your story, Mr Mbelo, and even if there was no 
shooting, if your left-hand side was in the direction of T, S and R, even with not a 
shot being fired, Bellingan would still be behind your back. 

MR MBELO: No, Sir, because there is a stage when I moved around, because this 
Kombi just arrived when I wanted to look, then I said this is the Kombi, I thought 
to myself, this is the Kombi which they said we had to look for. That is when I 
came to the back of my Kombi, that is when I saw Mr Bellingan to that, next to 
that Kombi. 

MR BOOYENS: Okay, so now we have got you moving to the back of your 
Kombi. Where at the back of your Kombi? 

MR MBELO: Right behind it, Sir, on the left-hand. 

MR BOOYENS: Now, this was the Kombi that was supposing to be carrying the 
terrorists, as you believed at that stage? 

MR MBELO: That is right. 

MR BOOYENS: And you moved openly towards this Kombi instead of taking 
cover behind your vehicle, this dangerous people that may be heavily armed? 

MR MBELO: I took, I may, I went that way, because there was no shooting 
coming from that side, Sir. 

MR BOOYENS: It could start again. Here the Kombi was arriving. 

MR MBELO: I was not in a position to think that they will try anything, because 
we were too much, too many of us there. The firepower was too much there. 
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MR BOOYENS: Well, they were trying something, they were shooting at you with 
AK47's, they were throwing hand grenades, they were trying something, there was 
shooting coming from the bush and you did not know whether it was police fire. 
There was shooting, they were trying something, not so? 

MR MBELO: It is so, Sir. 

MR BOOYENS: So, in other words, the line that they were not trying anything we 
can ignore, that is not a good one. Let us try another one. 

CHAIRPERSON: Before we try another one, you said you did not think they 
would try anything, because there were too many of us, the firepower was too 
strong. How many of you were there? 

MR MBELO: Mr Chairman, before I went to NY1 I dropped one of the Riot Squad 
members on, at the corner of NY1 and the street which came behind Dairy Belle 
Hostels and on the right-hand side, from the eastern side there were some of our 
policemen also there. 

ADV MOTATA: May I just ask this, that what my brother wants to know that, can 
you give us an indication in respect of numbers. You just say there were many of 
you, in respect of numbers. We know, at least, you have mentioned one and there 
were some on the eastern side, but can you indicate a number? 

MR MBELO: I am not sure about the number, how many we were at the 
intersection itself, Mr Chairman. 

MR BOOYENS: Thank you, Mr Chairman. 

Now, Mr Mbelo, very well, you now say you came and stood behind your Kombi. 
What did you do when you saw this Kombi in which the perceived terrorists were 
travelling? What did you do? 

MR MBELO: I did nothing, because I saw my colleague, Mr Bellingan, was 
already next to the Kombi and busy pulling someone outside the Kombi. 

MR BOOYENS: So, you did not see where Mr Bellingan came from? 

MR MBELO: No, I just saw him going towards the Kombi from the eastern side. 

MR BOOYENS: Was that immediately, did he arrive at the same time that the 
Kombi stopped or what is the position? 

MR MBELO: No, the Kombi stopped before he even arrived to the Kombi himself. 

MR BOOYENS: And you say he pulled somebody out of the Kombi? 
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MR MBELO: That is right, that is what I saw. 

MR BOOYENS: From where in the Kombi? 

MR MBELO: From the sliding door, Sir. 

MR BOOYENS: So, Bellingan opened the sliding door and pulled a man out? 

MR MBELO: I did not see him opening the sliding door, but I saw him pulling the 
man out of the sliding door. 

MR BOOYENS: Very well, the sliding door opened, Bellingan pulled him out. 
How? 

MR MBELO: I say I did not see him opening the sliding door. 

MR BOOYENS: I am not asking you that, how did he pull him out? 

MR MBELO: He hold him by his ... (intervention). 

MR BOOYENS: You indicate by his throat? 

MR MBELO: That is, no, by his ... (intervention). 

MR BOOYENS: Chest? 

MR MBELO: ... clothings. 

MR BOOYENS: Clothing in front of his ... (intervention). 

MR MBELO: That is right. 

MR BOOYENS: ... throat? Very well and was he pulling him towards, the person 
towards him? 

MR MBELO: He was pulling him away, not towards him as such. He was standing 
like pulling a person like this, to the other side, pulling, like pulling him to the 
front. 

MR BOOYENS: Yes and what ... (intervention). 

CHAIRPERSON: He indicated was pulling someone across the front of him ... 
(intervention). 

MR BOOYENS: Yes. 

CHAIRPERSON: ... self. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 215 of 283 
 

MR BOOYENS: Yes and what happened then? 

MR MBELO: Then when he was doing that I heard a shot, I saw him shooting the 
man. 

MR BOOYENS: Okay, now wait a bit. 

Look, it is not necessary to switch this off any more, we are now on the same 
circuit, okay. 

Now, so, at some stage when he was pulling the man of, in front of him you heard 
shot? 

MR MBELO: That is right, no, I saw him shooting him. 

MR BOOYENS: You, now you saw him shooting him? 

MR MBELO: I heard the second shot, that second shot I did not see, I hear it. 

MR BOOYENS: Why did you not see the second shot? 

MR MBELO: No, I was now concentrating, because there was more firepower 
coming from the other end of the roads in the bushes. 

MR BOOYENS: So, you saw the first shot? 

MR MBELO: That is right. 

MR BOOYENS: He must have, virtually have, I do not understand. So, the man 
was on his feet when he shot him the first time? 

MR MBELO: That is right. That is when he grabbed him. It was like grab and 
shoot. 

MR BOOYENS: So, grab and shoot more or less in the same movement? 

MR MBELO: That is right. 

MR BOOYENS: And where in relation to Mr Bellingan was the deceased at that 
stage when the first shot went off? 

MR MBELO: Repeat your question. 

MR BOOYENS: Okay, I think he has grabbed him, he is pulling him out of the 
Kombi. Now, at what, and then he shot him. Had he pulled him passed in front of 
him already when he shot him or was he still pulling him towards him when he 
shot him? That is what I want to know? 
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MR MBELO: He was pulling towards him when he shot him. 

MR BOOYENS: So, he had ... (intervention). 

CHAIRPERSON: Could you demonstrate with somebody? 

MR BOOYENS: Try your attorney, he is getting paid for this. 

DEMONSTRATION OF PULLING: 

MS KHAMPEPE: Can you please just repeat, because we did not see it, probably 
be a little slower. 

DEMONSTRATION OF PULLING: 

CHAIRPERSON: He grabbed him with his left hand by the collar and pulled him 
across the front of himself. So, he went past his right shoulder. 

MR BOOYENS: Yes and another part of the demonstration that I noticed is that 
the first time it was indicated that the gun was pushed against his neck and the 
second time, I think, against the chest somewhere. 

MS KHAMPEPE: That is what I wanted to find out, Mr. 

MR BOOYENS: Yes. 

MS KHAMPEPE: If that is what happened. Is that what you have just 
demonstrated, what you saw happening? 

MR MBELO: That is what I saw happening, Mr Chairman. 

MR BOOYENS: So, with the gun pointed at the front upper part of his body, and I 
know you cannot be dogmatic about it, the first shot was fired? 

MR MBELO: You see, I am not really, really sure where he pointed the gun, but 
that, at that stage that is when the first shot went off. 

MR BOOYENS: But they were face to face, not so, virtually, on what you 
demonstrated? 

MR MBELO: They were, they looked like they were face to face, but the moment 
he started to pull him, the man was no more face to face with him, he was passing 
him, going to the ground. 

MR BOOYENS: Well, you saw when the shot was fired you told us? 

MR MBELO: That is right. 
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MR BOOYENS: So, he was pulling and I suggest to you what you demonstrated as 
he pulled the man and he was still pulling it past in front of him and he had the gun 
in his right hand, that would have meant he would have shot him from the front. Is 
that right? 

MR MBELO: That is right. 

MR BOOYENS: Well, Mr Bellingan is being criticised, because his explanation 
does not fit in with the post mortem, but neither does yours. What do you say about 
that? 

MR MBELO: Like I said, I did not see where he shot him for the first shot or even 
the second shot. 

MR BOOYENS: No, both shots, if I understand the post mortem are above the ear 
and in the occipital region, in other words towards the, behind the ear, the back of 
the head. Now, on your demonstration that would have been an extremely 
awkward position for Mr Bellingan to shoot him in, on the first shot. 

MR MBELO: I do not, like I say, I did not see where he pointed his gun the first 
shot when he shot him. 

MR BOOYENS: But you told us you saw when he ... (intervention). 

MR MBELO: I saw him pulling the man and shooting the man, but I did not see 
the direction of his firearm in the body of the man. 

MR BOOYENS: So, your demonstration of just now where you had the gun 
pointed at the front of his, upper part of his body was not correct? 

MR MBELO: It looked like, the demonstration I was doing, when it happened that 
day it looked like that. 

MR BOOYENS: Well, then, if it looked like that, then it must have happened like 
that or are you, perhaps, saying that maybe my observations are not accurate? 

MR MBELO: Not that way, Sir. 

MR BOOYENS: Well, then, if it looked like that, then you are telling us what you 
saw? 

MR MBELO: Yes, that is what I saw. 

MR BOOYENS: And what you saw is Bellingan pulling him towards him and, as 
you indicated in your demonstration, with the firearm towards the front upper part 
of his body. Is that correct? 
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MR MBELO: That is what I demonstrated right now, Sir, that is correct. 

MR BOOYENS: And that is when the shot went off? 

MR MBELO: It is at that point when the shot went off. 

MR BOOYENS: Right, then the bullet must have hit him in the front upper part of 
the body. As I understand the post mortem, there is no entry wound in the front 
upper part of the body, the wounds are in the head. 

MR MBELO: I cannot explain that one, Sir. 

MR BOOYENS: Yes. You see, Mr Mbelo, I think, in all fairness to you, you have 
been trying to explain things and I can understand why, because you do not want to 
be accused of not making a full disclosure, because you realise it is important, not 
so? Is that correct? 

MR MBELO: That is not ... (intervention). 

MR BOOYENS: You must tell the full story, is that right? 

MR MBELO: That is not correct, Sir. 

MR BOOYENS: No, in terms to get amnesty, you must tell the full story. Is that 
correct? 

MR MBELO: That is a requirement of ... (intervention). 

MR BOOYENS: Yes. 

MR MBELO: ... what I have heard from my lawyer, Sir. 

MR BOOYENS: And ... (intervention). 

MR MBELO: The full story, the full of what happened. 

MR BOOYENS: What I want to suggest to you, Mr Mbelo, is that in the 
circumstances there, and I am not saying that you are lying deliberately, but you 
are reconstructing what you think what happened there. Things happened so fast 
there, in fact, different things might have happened. Things might have happened 
slightly different and you might think, from the angle at you, which you were 
watching, that Bellingan was pulling the man out, not so? 

MR MBELO: It might be so, Mr Chairman. 

MR BOOYENS: That is right. In fact, standing at the back of your, of the Kombi 
and with the Kombi where the man came from, standing at a slight angle, you 
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would not, could not have had a 100% clear view of what happened between Mr 
Bellingan and the deceased, not so? 

MR MBELO: But, at first I had 100% view of him, before I moved from that 
position to the man I shot. 

MR BOOYENS: Yes, we will deal with that later, but the point is, what I am 
suggesting to you, that in that high stress situation, it is quite conceivable that what 
you saw was a man getting out of the vehicle quite quickly, not being pulled by 
Bellingan, and that Bellingan shot him in those circumstances. In other words, that 
the pulling or the dragging never took place. Is it possible that that is what 
happened? 

MR MBELO: It may be possible. 

MR BOOYENS: And it may also be possible, then, that this man lifted his hand 
with something in it, which you did not see, because, remember, Mr Mbelo, this 
was a high stress situation, not so? 

MR MBELO: It is so. 

MR BOOYENS: So, in fact, are you really saying to His Lordship, that it is, it will 
be dangerous to rely on what you said at the 29 about a man being shot inside the 
vehicle or being dragged out of the vehicle, that really you are not quite certain 
what the circumstances were when Bellingan shot him? He might have shot him 
even in the circumstances that he described in his evidence. Is that correct? 

MR MBELO: Can say is correct. 

MR BOOYENS: Now, dealing with the statement that you said Mr Bellingan 
changed for you. Mr Bellingan, the statement you made, Mr Bellingan, as you 
heard, said that he rewrote the statement and he got you to sign it. That is, indeed, 
correct. 

MR MBELO: That is correct. 

MR BOOYENS: You trusted Mr Bellingan at that stage? 

MR MBELO: Yip, we were colleagues. 

MR BOOYENS: Trusted him enough not to read the statement before you signed 
it? 

MR MBELO: Yip. 

MR BOOYENS: So, you did not read the statement before you signed it? 
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MR MBELO: I read it. 

MR BOOYENS: Were you satisfied with it? 

MR MBELO: I was. 

MR BOOYENS: Was ... (intervention). 

CHAIRPERSON: Were or were not? 

MR MBELO: I was. 

MR BOOYENS: You did not query anything in it? 

MR MBELO: No. 

MR BOOYENS: It was written in better, what was the language made in, 
Afrikaans or English, I cannot remember? 

MR MBELO: It was in Afrikaans. 

MR BOOYENS: It was written in better Afrikaans than yours? 

Is that correct? Okay, let us not quarrel about that one. Maybe in Mr Bellingan's 
view it was written in better Afrikaans, maybe in your view it was written in worse 
Afrikaans, but be that as it may, Mr Bellingan said that what he really did is he 
just, he did not change the gist of the statement, he changed it linguistically around 
and maybe a few things so that they made better sense, because he was an 
experienced policeman as far as that is concerned. Now, you said, you told me 
already that you were satisfied with the statement, so would you agree with what, 
what Mr Bellingan told us there? 

MR MBELO: Yes, at that time I had to agree with what he wrote there, because it 
was for the purpose of the Weaver Trial ... (intervention). 

MR BOOYENS: Yes. 

MR MBELO: ... at that time. 

MR BOOYENS: Well, and you were not going to disclose this fact that you shot 
this man down, because that was going to mean trouble to you, not so? 

MR MBELO: It was going to mean trouble to all the people who took part in the ... 
(intervention). 

MR BOOYENS: No. 
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MR MBELO: ... shooting of the Guguletu. 

MR BOOYENS: No. 

MR MBELO: Not only me. 

MR BOOYENS: Yes, exactly, but even more to you and that unknown Riot Unit 
policeman who told you to shoot this man down in cold blood. 

MR MBELO: That is correct. 

MR BOOYENS: Now, Mr Mbelo, there was, apparently or maybe, I do not know, 
some incident where a man was down on the tar and somebody shot him when he 
was down from behind. I say maybe there was such an incident. Now, this man 
that you shot, was he in the road at some stage when this Riot Unit policeman shot 
him? 

MR MBELO: No, he was not on the road or on the tar itself, he was on the 
pavement. 

MR BOOYENS: Right next to the vehicle? 

MR MBELO: No. 

MR BOOYENS: Where? 

MR MBELO: Further up from the vehicle. 

MR BOOYENS: If you say on the ... (intervention). 

MR MBELO: From the western, to the western side of the vehicle. 

MR BOOYENS: To the western side of the vehicle. Did you see this bus with the 
children in there? 

MR MBELO: I noticed it. 

MR BOOYENS: At what stage? 

MR MBELO: The time we finished shooting this man, the bush was already there, 
standing with the children inside. 

MR BOOYENS: So, when you had finished this man, the bus was there. Now, if 
you, let us just make sure who this man is. Is this the man that you had shot? 

MR MBELO: That is right. 
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MR BOOYENS: And was your man shot before Bellingan shot his or after? 

MR MBELO: Mine was shot after. 

MR BOOYENS: Right. So, when the incident involving Mr Bellingan took place, 
the bus was not there yet? 

MR MBELO: You see, after witnessing what Mr Bellingan did I went, is when I 
went, where I was aware of the man who was coming holding his hands up. That is 
when I went to the man. 

MR BOOYENS: Yes. No, I understand that. I am talking about the presence of the 
bus with the children. 

MR MBELO: You see, the presence of the bus I am not, I do not know when it 
arrived. I just saw it standing there, because someone was shouting keep the bus 
with the children away, these are police actions. 

MR BOOYENS: And was that shouting after you shot the man? 

MR MBELO: That is right. 

MR BOOYENS: So, when you were standing behind the Kombi at one stage, you 
were unaware of the bus. Is that right? 

MR MBELO: The bus was not there at that time. 

MR BOOYENS: Okay. So, when you were standing behind the Kombi and that is 
the stage when the incident between, the Bellingan incident, let us call it that for 
lack of a better word, occurred, the bus was not there yet. Is that right? 

MR MBELO: It might be. 

MR BOOYENS: Well, you have said just now the bus was not there. Now you say 
... (intervention). 

MR MBELO: That is right. 

MR BOOYENS: ... it might be. So, was it not there? 

MR MBELO: No, it was not there. 

MR BOOYENS: It was not there. So, all the bus driver, bearing in mind that the 
position he pointed out is more or less just on the other side of the NY1 to where J 
is, motor vehicle J is, what the bus driver must have witnessed was the incident in 
which you were involved? Is that right or an incident that is just part of his 
imagination? That is the alternative. 
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MR MBELO: I did not see what the bus driver pointed on the inspection in loco, 
but that position L and K is where I shot my man. 

MR BOOYENS: Yes. If the Commission would just bear with me. 

Now, Mr Mbelo, if you would be so kind to just to page, turn to page 356 where, 
and I am referring to line 23 about. You were referring to the AK's. Perhaps, just to 
get into it context, you should read from where Mr Koisan asks you some 
questions. Just tell me when you are finished please. 

MR MBELO: I have read it. 

MR BOOYENS: So, am I right that your impression was that these AK's were just 
dropped when these people fled? 

MR MBELO: That was my impression at that time. 

MR BOOYENS: And surely, as an experienced security policeman, if there were 
arms stashing places established beforehand, you would have expected that night 
with the planning session, that you would have been told they are stashing their 
arms at that point, at that point and at that point and you and you watch that, you 
and you watch that and you and you watch that. Surely that is the way it would 
have been done, not so? 

MR MBELO: It would have been done if it was so. 

MR BOOYENS: Yes and there was no talk about, the police had no prior 
knowledge where the arms were going to be stashed. Is that correct? 

MR MBELO: I myself did not know, have any knowledge about that. 

MR BOOYENS: Well, if they had that knowledge surely they would have shared 
that knowledge, not so, with the people who were going to deal with the attack? 

MR MBELO: They would have, yes, if they had. 

MR BOOYENS: If the Commission would just bear with me, Mr Chairman. 

Perhaps if you would just be so kind to turn to page 362. Mr Chairman, referring to 
line four and just read your answer there, I would just like to ask you a question 
about that. 

"According to me ...", 

you see that? 
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Can you just, perhaps, in light of what you said earlier on that Mr Bellingan was 
actually the man taking charge, but here you say Liebenberg was in charge. Can 
you just explain that to me please? 

MR MBELO: I said here Liebenberg was the Commander of the Security Branch, 
of this local security branch here. So, he had some, a problem with people in 
Crossroad, so that is why I say if I was in his shoes, I could have been happy of 
what happened that day, because he had some problem of getting rid to the people 
who are giving him problem. 

MR BOOYENS: And, but you also say, 

"From the start of the planning of the infiltration and the 
shooting." 

So, in your view Mr Liebenberg was involved all the time., Is that correct? 

MR MBELO: That is correct. He was liaising with Mr Bellingan. 

MR BOOYENS: Yes. As a policeman ... (intervention). 

CHAIRPERSON: Sorry, before you go on from that page, just a few lines down 
what you say there at line 13, 

"No, what he did was to identified who knows and 
whom he does not know among the bodies." 

Is this Mr Liebenberg you are talking about there? 

MR MBELO: That is right, Mr Chairman. 

CHAIRPERSON: So, Mr Liebenberg identified some of the bodies as people he 
knew? 

MR MBELO: That is correct. 

CHAIRPERSON: Sorry. Mr Liebenberg identified some of the bodies as people he 
knew? 

MR MBELO: That is correct, Mr Chairman. 

MR BOOYENS: Where and when was that? 

MR MBELO: That was after the shooting. 

MR BOOYENS: Which bodies did he identify? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 225 of 283 
 

MR MBELO: I cannot remember who and who did he identify. 

MR BOOYENS: How many did he identify? 

MR MBELO: I cannot remember the exact number. 

MR BOOYENS: Could it have been one only, more than one? 

MR MBELO: I am not sure. 

MR BOOYENS: So, you are not certain whether it was only one person that he 
identified? 

MR MBELO: I am not so, I am not certain, Mr Chairman. 

MR BOOYENS: Could it even have been that he did not identify any body? 

MR MBELO: No, he did identify, because he was the local Commander of the MK 
structures here. His desk was working with infiltrators, he had his own suspects, he 
wanted to arrest them, he wanted them so badly. So, that is why he was there in 
from the beginning of the planning up to the end. 

MR BOOYENS: So, you say he wanted to arrest them badly? 

MR MBELO: He wanted them. 

MR BOOYENS: And are you saying that he must have identified the bodies, 
because you would have expected him as the man in charge of the Security Branch, 
Anti-Terrorist Desk to know who they are? 

MR MBELO: They were his suspects. He had to know, you had to know your 
suspects. 

MR BOOYENS: Yes. You are assuming that he had known these suspects and 
would have been able to identify them? 

MR MBELO: He identified them as people he knew. 

MR BOOYENS: No, he identified maybe one of them as a person he knew, 
according to you. 

MR MBELO: That is why I said, Mr Chairman, I am not quite sure how many 
bodies or how many people he identified. 

MR BOOYENS: By the way, while we are talking about it, did you also identify 
some of the bodies? 
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MR MBELO: Yes. 

MR BOOYENS: Subsequently at the morgue? Is that correct? 

MR MBELO: No. 

MR BOOYENS: There? 

MR MBELO: On the scene. 

MR BOOYENS: Okay. Did you identify all of them? 

MR MBELO: Not all of them. 

MR BOOYENS: How many did you identify? 

MR MBELO: I identified two. 

MR BOOYENS: These two that you identified were they people that were 
involved in this group of people that you met earlier on when you infiltrated? 

MR MBELO: That is correct. 

MR BOOYENS: Subsequently, you were not involved in identification again? 

MR MBELO: No, because I did not know the rest of the other people. 

MR BOOYENS: Can you remember which two you identified? 

MR MBELO: Yes, I remember I identified Jabu and Chris. 

MR BOOYENS: Okay, sorry, they were shot where? I think, I have only got the 
surnames here. So, ... 

CHAIRPERSON: Chris was ... (intervention). 

MR MBELO: ED. 

CHAIRPERSON: Jabu ... 

MR MBELO: C, B. 

MR BOOYENS: At CB and Chris was at DE, thank you. 

If the Commission would just bear with me, Mr Chairman. 
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Would it be, there is, a lot of questions has been asked about the possibility to 
arrest people and so on. Did you work in Crossroads, KTC on occasion, 
infiltrations? 

MR MBELO: I just went, no, not KTC. I just went once, that is when I went to this 
group. 

MR BOOYENS: I see, but when you went in with the policeman, in other words, 
went in as a policeman, not as an infiltration, did you ever go with Mr Bellingan ... 
(intervention). 

MR MBELO: No. 

MR BOOYENS: ... and company. 

MR MBELO: I have never went with them inside the townships. They were doing 
it with these local Murder and Robbery Unit guys and the local security guy. We 
were not even meeting the local police people ... (intervention). 

MR BOOYENS: I see. 

MR MBELO: ... because we were working underground. 

MR BOOYENS: Okay, oh, so you were undercover agents? 

MR MBELO: That is right. 

MR BOOYENS: But, to your knowledge, attempts were made to go into these 
areas to arrest people and so on. Is that correct? 

MR MBELO: I was never told about such attempts. I do not know anything about 
them. 

MR BOOYENS: Thank you, Mr Chairman, I have got no further questions. 

NO FURTHER QUESTIONS BY MR BOOYENS 

MR HUGO: We have no questions, Mr Chairman. 

CHAIRPERSON: Mr Williams. 

CROSS-EXAMINATION BY MR B WILLIAMS: 

MR B WILLIAMS: Thank you, Mr Chairperson. 

Mr Mbelo, just to deal with one of the last questions raised by my colleague first. 
The question of the, where the arms would be stashed and the question of whether 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 228 of 283 
 

or not the police had any prior knowledge of this. You do not have any prior 
knowledge of that? 

MR MBELO: I do not have any prior knowledge of the arms or where they could 
have been stashed. 

MR B WILLIAMS: Is it correct that the arms which had been found were found in 
a position relative to where Captain Bellingan and Sergeant Grobbelaar were, in 
fact, in NY3? 

MR MBELO: Yes, according to the inspection in loco it was, the case is just like 
that. 

MR B WILLIAMS: And the arms stashed as they were, those were the only 
stashed arms that were found? 

MR MBELO: It was the only stashed arms. 

MR B WILLIAMS: I want to deal now, I will come back to those issues again, I 
want to deal specifically with your application and, perhaps, you can help the 
Committee by saying what it was that motivated you to join the police in the first 
instance. 

MR MBELO: I joined the police in 1981, since in 1980 there were some unrests at 
our high school or at our place. So, my mum was work, was a domestic worker 
working for White people, so I had, I needed some income, so I scouted for work. I 
applied for many firms, the police were the only people who answered my 
application before the rest could have answered. 

MR B WILLIAMS: I see and you say that at the time that you were at school, 
specifically in 1980, there was unrest in the area where you went to school? 

MR MBELO: That is positive. 

MR B WILLIAMS: Were you, at that stage, aware of the suppression of that unrest 
by the police inflicted upon school pupils? 

MR MBELO: At that stage I was not aware of any politics or I was not politically 
inclined or political minded, because I came from a small place where my family 
does not believe in politics, because I did not have a father, only my mother, alone 
self, politics were never discussed at home. 

MR B WILLIAMS: Is there any particular reason why you decided to join the 
Security Police at such an early stage in your career? 
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MR MBELO: The particular reason is for me, was to earn money and to help my 
mum, because my mum is a person who is an asthma, she is an asthma patient. 

MR B WILLIAMS: Was joining the Security Police going to involve you earning 
more money? 

MR MBELO: No, joining the Security Police was not going to give me more 
money, because at that stage I did not know the works of the Security Police even 
at, Hammanskraal I just heard that Security Police are just, they are people who go 
along with their own, they go to work with police cars and they do not have to 
wear uniforms and they are always in private. 

MR B WILLIAMS: I come back to my prior question, then, what is the reason for 
you joining the Security Police? Why not then join the ordinary police? 

MR MBELO: I cannot say, I joined the Security Police, because I thought it as a 
challenge, because for my, since I joined the police force in 1981, March, up to 
November, I was doing actually charge office work, so I wanted to change or try to 
work at another space and when I was recruited I did not know where I was being 
taken to. I thought that I was going to work at police headquarters in Pretoria. That 
is why I joined it in Hammanskraal. 

MR B WILLIAMS: And do I understand you to be saying now that you were not 
actually aware that you were going to be joining the Security Police? 

MR MBELO: No, I mean I was not aware that I was going to join Vlakplaas. I 
thought that I was going to join headquarters, Security Branch. 

MR B WILLIAMS: In the first year that you joined Vlakplaas, can you give the 
Committee some sort of indication of the kind of things that you did there? 

MR MBELO: In my first year there was nothing, actually, going on, because we 
were new recruits, we had to be taught the trade of the job. So, most of the things 
which we did, we were guarding the farm while the other guys are going out. Even 
before my first assignment to go and patrol the Western Transvaal Border. 

MR B WILLIAMS: Now, would you tell us a little bit about your assignment to 
patrol the Western Transvaal Border? What did that involve? 

MR MBELO: We were patrolling the borders and we were moving around the 
villages. Our askaris were helping us out to point out their comrades or the people 
with whom they were trained with outside. That was our main task. 

MR B WILLIAMS: And how soon was that after you joined, you said? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 230 of 283 
 

MR MBELO: I think it took about two to three months before I went out with the 
groups. 

MR B WILLIAMS: And what were you doing once you had people pointed out to 
you by your askaris? What was happening to these people, would you tell the 
Committee? 

MR MBELO: Some were being arrested, but some were not arrested, because 
some other guys did not want to give up. They fought and the guys, we shot back. 

MR B WILLIAMS: Were you involved in any of these incidents where people 
were killed? 

MR MBELO: I was involved in the Guguletu one, yes, but not on the border 
region. 

MR B WILLIAMS: I will be coming to the Guguletu one in a moment. I am just 
dealing with the history of your position at Vlakplaas. When you were patrolling 
the border you say that some of the comrades, you say, would not co-operate with 
you, they fought and they got killed? 

MR MBELO: No, I mean when we were doing those patrols, sometimes when we 
meet or when it happens that we meet the MK guys, if they do not, sometimes they 
did not just give up, they fought for their lives. 

MR B WILLIAMS: Is it correct that towards the middle of the 1980's, you can tell 
us what your perception is, toward the middle of the 1980's one began to see 
increased levels of repression coming from covert sources like Vlakplaas? 

MR MBELO: In the 1980's ... (intervention). 

MR B WILLIAMS: The mid 1980's. 

MR MBELO: The mid-eighties, things were happening, but we were not told they 
were, those were covert operations. The only people who knew about the covert 
operations were those who were taking part in it. 

MR B WILLIAMS: Are you saying that you were not involved yourself, apart 
from the Guguletu 7, in any other covert operations in the mid-1980's? 

MR MBELO: I was, I was, I had some, I did took part in a couple of them. One 
like the Krugersdorp abduction of ... (end of tape 3B) which I have already applied 
for amnesty and the other one from the Swaziland abduction of which, also, I have 
applied for amnesty. 
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MR B WILLIAMS: Is it correct that despite the fact, according to your evidence, 
you were not necessarily involved in all of the covert operations that were taking 
place at the time, were you aware that human rights abuses were occurring at 
Vlakplaas? 

MR MBELO: I was aware. 

MR B WILLIAMS: Were you aware that some of these abuses included torturing 
people? 

MR MBELO: I was quite aware. 

MR B WILLIAMS: You said in your evidence in-chief that you participated in the 
torture of people as well? 

MR MBELO: That is correct, Mr Chairman. 

MR B WILLIAMS: Would you tell the Committee specifically which incidents 
you remember being involved in torturing people? 

MR MBELO: I do not remember very, quite well all the people, the victims of 
whom which I tortured during the years. 

MR B WILLIAMS: Can you give the Committee an idea of the numbers of people 
that we are talking about here? 

MR MBELO: If I can talk about numbers, I can talk about eight to nine. 

MR B WILLIAMS: Eight to nine people whom you tortured? 

MR MBELO: That is good. 

MR B WILLIAMS: Did any of these people survive your torture methods? 

MR MBELO: Luckily, so far, they, mine survived. 

MR B WILLIAMS: Were you involved in the killing of any people and could you 
give the Committee, once again, the numbers involved, apart from the Guguletu 7? 

MR MBELO: I was not involved in any other killing without the Guguletu killings. 

MR B WILLIAMS: Now, you have said in your application and also in your 
evidence that you had never ever received any rewards of a financial nature. Is that 
correct? 
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MR MBELO: I mentioned that, I mentioned the money that I received, R1 000,00, 
after this operation of Guguletu, but previous to that, with other operations, I have 
never received anything, not even a medal. 

MR B WILLIAMS: So, there was no financial advantage to you in pursuing the 
orders of your superiors? 

MR MBELO: No, there was not. The only thing, I thought I was doing it for the 
country. 

MR B WILLIAMS: Perhaps you can explain to the Committee how killing people 
and torturing them advanced, in your view, the or was to the benefit of the 
country? 

MR MBELO: Well, torturing people is the most used and it was the most used 
method in the security establishment of obtaining evidence or of obtaining 
information from any suspect or suspected guerrillas and it was benefitting the 
security branch, because they could gather more information in a very short time. 

MR B WILLIAMS: You had obviously heard of your colleagues at Vlakplaas who 
were involved in killing people at well? 

MR MBELO: Yes, that came to my attention also. 

MR B WILLIAMS: How did that advance the cause? 

MR MBELO: I do not think it advanced any certain cause, so far, because all what 
they did, they even killed their own people to silence them, so I do not think it 
advanced anything. 

MR B WILLIAMS: You will concede and you have readily conceded already in 
your evidence that the evidence that you gave at the Weaver Trial and the evidence 
that you had given at the inquest subsequently were incorrect, not so? 

MR MBELO: They were incorrect, because nothing of the stories came out. Jimmy 
Mbane did not come out and the stories that people were shot with their hands up, 
these stories were not there. They were only led by witnesses and it was disputed 
from the police side. 

MR B WILLIAMS: So, you readily admit that you lied to those, in those judicial 
proceedings for your own interests? 

MR MBELO: I lied to those judiciary proceedings not for my own interest. I lied, 
because that was the standard practice of the farm, like the MacNalty case, the 
Harams Commission. They were told all lies all of them. Like Dirk Coetzee and 
Mufamelo wanted to talk, they said Mufamelo was lying and on and on. 
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MR B WILLIAMS: Yes, we are talking, sorry, carry on. 

MR MBELO: I was just telling the Commission that to lie on a certain 
Commission was a, was something which was standard practice at the farm. Even 
the big guys on top were there to cover everybody. Let us take the case of 
Mufamelo when he tried to talk about Mxenge and MacNalty was, they lied to 
MacNalty, they lied to the Harams Commission. 

MR B WILLIAMS: Is there any reason why the Amnesty Committee should 
believe you now? 

MR MBELO: I mean, things like this did not get, they were not, they did not come 
afore at first, but now, I mean, what I am telling the Committee now is in, what 
they did not know that it, things like that thing did happen of what I did know. I am 
referring now to the Guguletu 7. 

MR B WILLIAMS: Do you realise that you have much to gain by applying for 
amnesty now? 

MR MBELO: Mr Chairman, my coming here to apply for amnesty, I do not want 
to gain nothing. All what I want to do is I just want the people to forgive me for 
what I did. I am talking especially to the families, the relatives and the friends of 
the victims. That is what I want to gain from them, that is all, forgiveness and 
reconciliation. 

MR B WILLIAMS: Perhaps you can help us with your incident specifically, your 
contribution to the, what has been referred to as the massacre at that intersection. It 
does not appear anywhere from what you have said thus far, that you hesitated for 
a moment when you were asked to shoot that person. Can you explain that to us? 

MR MBELO: I can explain to that. The guy came to me and I start from the 
beginning when I start to meet the guy. The man came with his hands up and the 
man said in Xhosa, I can take you to where the others are and there was a White 
Sergeant, since he was my senior and I was a Black guy, I, always you had to take 
orders, we even take orders from a Lance Sergeant who does not have even, who 
does not even have, is a Full Sergeant. So, he told me, "skiet die man", so I shot the 
man. Then he told me, "jy skiet kak". He took a R1, he shot the man through the 
stomach and I think the bullet came through here. 

MR B WILLIAMS: The point is that at the time that you were told to shoot the 
man, in other words, the first shot that Mr Mlifie sustained, was it not apparent to 
you that the man was surrendering? 

MR MBELO: It was apparent and I wanted also to tell, I told them this man says 
he can take us to where the others are, that was my intention at that time. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 234 of 283 
 

MR B WILLIAMS: It did not strike you as being evil to want to shoot someone 
who is clearly surrendering to you? 

MR MBELO: At that time it was not strange, because orders were orders, you take 
them from above. 

MR B WILLIAMS: It did not occur to you to tell this person who was giving you 
instruction, well shoot yourself then if you want to? 

MR MBELO: No, I could not have done that. 

MR B WILLIAMS: Would you explain? 

MR MBELO: If they, in the old apartheid regime when they called you a very 
good cop, you are a cop who takes orders and achieve them without asking 
questions. Then you are a good cop. 

MR B WILLIAMS: Did you not say that the people who were on the scene that 
day, or at least at the planning at Wingfield, were aware of the fact that you people 
came from Pretoria? 

MR MBELO: Since Mr Bellingan was liaising with this, many people they knew 
of our existence, they knew that we are here even Captain, sorry, Lieutenant 
Liebenberg knew that we are here, so the people who were on the planning session 
that morning, everybody knew we, who we are and what is going on. 

CHAIRPERSON: Before you go on, I would just like to go back a little please. 
You have told us orders are orders and you are a good cop, because you obey 
orders. 

MR MBELO: Mr Chairman, I said in the old apartheid regime, if you are, did obey 
orders then you are regarded as a good cop. 

CHAIRPERSON: But I understood you to say earlier in your evidence that the 
instructions you had been given was to apprehend these people, that was what you 
were told at the meeting. 

MR MBELO: There was talk about apprehending the people, Mr Chairman, but 
after and on top of those talks of apprehending the people, there were some talk of 
taking the people out. 

CHAIRPERSON: But the senior officer had talked of apprehending? 

MR MBELO: That is correct, Mr Chairman. 
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CHAIRPERSON: And you now had a chance to apprehend someone who was 
coming to surrender to you. Why did you then follow a Sergeant's orders in the 
face of the orders by the Major? 

MR MBELO: Mr Chairman, I followed the Sergeant's orders, because he was my 
immediate Commander on the scene at that time next to that person, because I 
relayed the message to him that the man tried, wants to show us where his other 
comrades are. Then the man say shoot the man, which to me, gave me the 
impression that they do not want to arrest anybody alive. 

JUDGE MILLER: Why did you not refuse to shoot the man? 

MR MBELO: At first, in the old apartheid regime, Mr Chairman, you could not 
refuse an order especially if they were saying here that you are dealing with the 
ANC or the PAC or the cadres. That could have looked like you are stabbing them 
at the back or you are a sell-out. 

MS KHAMPEPE: Mr Mbelo, did you regard what the White officer said to you as 
an order? 

MR MBELO: Yes, Mr Chairman. 

MS KHAMPEPE: Why, I mean, you had been given specific instructions by Mr 
Odendal to apprehend the insurgents? 

MR MBELO: Mr Chairman, I did take instructions and I did shoot the man. I was 
told to shoot the man, because I told him, the Sergeant who was next to me, that 
this man want to give himself up, then he say, no, shoot the man, then I shot the 
man in the head and he told me that, "ek skiet kak", then he shoot the man further. 

MS KHAMPEPE: Were you not scared that by shooting this man you would now 
be a bad cop, because a senior officer had given you specific instructions of what 
to do? 

MR MBELO: Mr Chairman, I was not scared that I was becoming a bad cop. I was 
only scared that if I do not do it himself, because there was too much shooting. I 
could have got shot myself also. Then they could have said I was shot by one of 
the guerrillas on the scene. 

JUDGE MILLER: Sorry, do you know who that Sergeant was who gave you that 
order? Can you identify the man? 

MR MBELO: Mr Chairman, even today I do not know that man, because we only 
met in the morning of that day when we were in Wingfield. From there when we, 
when they were deployed I did not meet that man again until we met when this 
happenings took place. I do not know that White Sergeant, Mr Chairman. 
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MS KHAMPEPE: How do you know that he is a Sergeant? 

MR MBELO: Mr Chairman, he was wearing his Riot Squad unit uniform, his rank 
was on his, how can you, on his shoulder, Mr Chairman. 

MS KHAMPEPE: So, you could identify by what he was wearing that he is a 
Sergeant? 

MR MBELO: Yes, Sir, I could identify his rank. That is right, Mr Chairman. 

MS KHAMPEPE: You may proceed Mr Williams. 

MR B WILLIAMS: Thank you Ms Khampepe. 

Now, you say that you were following orders, that you felt you were in no position 
to refuse to follow that kind of order? 

MR MBELO: That is so, Mr Chairman. 

MR B WILLIAMS: Were you also forced to accept the R1 000,00 reward for that 
kill? 

MR MBELO: Yes, I was not forced, I was just given it and I was also amazed, was 
the money, what this money is for. 

MR B WILLIAMS: Did it not feel strange to you that you had killed a defenceless 
man and now you were given money, you just accepted the money as well? 

MR MBELO: I felt strange, it felt strange, really, because it was the first time such 
things happen and it was not the first time that I was involved in any, in operations. 
I have been in many, in a couple operations. I have never been offered money, but 
this one I was offered money, so it was very strange for me. 

MR B WILLIAMS: Look a little bit at the scene there. You say that when you 
arrived at that intersection, you say that Christopher Piet, whom you recognised as 
Christopher Piet, which is referred to as Mr E or D on the plan, was already lying 
on the ground. Is that correct? 

MR MBELO: I said when I came down from the south, going to the crossing, that 
is when Chris came running and shooting and immediately when I passed him, he 
fell down to the ground. 

MR B WILLIAMS: Do you remember having noticed Jabu Miya, the person who 
is lying in NY3, as having been lying there already when you arrived in the 
intersection? 
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MR MBELO: Yes, I did see Mr Jabu lying there. He was lying there already. He 
was shot already when I came into that intersection. 

MR B WILLIAMS: So, we know that at least two of the deceased were already 
down at the time that you came into the intersection, not so? 

MR MBELO: One was already down, the other one fell after I passed him, when I 
was going to the intersection. 

MR B WILLIAMS: When you stopped your vehicle at the point that you refer to in 
the plan, J, your attention was then attracted to Sergeant Bellingan. Is that correct? 

MR MBELO: That is correct. 

MR B WILLIAMS: If I understand things correctly then, there were, could have 
been no other shooting going on in the intersection at that time. Do you agree with 
me? 

MR MBELO: I agree with you, Mr Chairman. 

MR B WILLIAMS: You will agree that whatever shooting was emanating from 
the or alleged shooting was emanating from Christopher Piet had to have been 
past, because he was already down, not so? 

MR MBELO: That is right. 

MR B WILLIAMS: You will agree that Jabu Miya did not have a firearm, correct? 

MR MBELO: Yes, I will agree. 

MR B WILLIAMS: You will recall that Jabu Miya is one of the people who was 
found, allegedly, with a hand grenade at his left hand, lying in NY3? 

MR MBELO: In NY111, that is correct. 

MR B WILLIAMS: You will also agree that the person allegedly shot by Mr 
Bellingan is a person who was not armed or not, did not have a firearm on him? 

MR MBELO: I am aware. 

MR B WILLIAMS: It would appear that at the time that you saw Mr Mlifie, who is 
the person that you shot, his firearm was still stuck in his pants, not so? 

MR MBELO: That is what I said when I saw it when he raised his arms, that his 
firearm was tucked inside his belt. 
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MR B WILLIAMS: So, are we then correct in saying that there could not have 
been any other shooting emanating from the alleged deceased in the intersection at 
the time that you pull up there? 

MR MBELO: That is correct. 

MR B WILLIAMS: You mention the fact that you hear shots, but you say quite 
specifically that those shots came from the bushes that are marked in the diagrams, 
marked RSQP? 

MR MBELO: Correct. 

MR B WILLIAMS: And other than that shooting that was going on there, there 
was no other shooting in the intersection? 

MR MBELO: No. 

MR B WILLIAMS: Your attention is then attracted to the only other shots which 
can be going off at that point and that is the shooting of Mr Konile, not so? 

MR MBELO: That is positive. 

MR B WILLIAMS: You say that you saw the first shot that was fired at Mr 
Konile, not so? 

MR MBELO: That is correct. 

MR B WILLIAMS: You have been asked questions about this by the council for 
Captain Bellingan, you showed the Committee a motion in terms of which you 
were pulling the person past your body and you indicated that that was the motion 
that had been done by Captain Bellingan in respect of Mr Konile. Am I correct? 

MR MBELO: That is correct. 

MR B WILLIAMS: Am I correct in saying that the motion that you showed 
reflects the right profile of Mr Konile being pulled past Captain Bellingan? 

MR MBELO: That is right. 

MR B WILLIAMS: Am I correct in saying, then, that the possibility that Mr 
Bellingan, in fact, fired the first shot in the right-hand side of Mr Konile's head is 
perfectly plausible then? 

MR MBELO: It is. 

MR B WILLIAMS: You say you never saw the second shot? 
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MR MBELO: No. 

CHAIRPERSON: I think it should also be recorded, I should have recorded it at 
the time, that the gentleman with whom he demonstrated was an extremely large, 
well built man. 

MR B WILLIAMS: I am indebted to you, Mr Chairperson. 

CHAIRPERSON: Because I think during the course of his evidence, going to clear 
this up, but you can, perhaps, explore it now, he said he pulled him and he pulled 
him down. 

MR B WILLIAMS: Thank you very much Mr Chairperson. 

So, from what you are saying, then, it is perfectly plausible that, at least, the first 
shot went into the right side of Mr Konile's head above the ear? It is plausible from 
what you say, you will agree? 

MR MBELO: I will not deny it. 

MR B WILLIAMS: You saw that happening? 

MR MBELO: Yes, I saw it the way I demonstrated for the Committee. 

MR B WILLIAMS: Now, did you see this person falling on the floor? 

MR MBELO: No, the time he fell, I did not see when he fell on the floor or on the 
ground. 

MR B WILLIAMS: The second shot that you heard being fired, are you convinced 
that it sounded as loud and in the same proximity as the first shot that you heard 
fired? 

MR MBELO: It was on the same place, same direction. 

MR B WILLIAMS: Is that why you say that it sounded like it came from Mr 
Bellingan as well? 

MR MBELO: That is right. 

MR B WILLIAMS: Now, having dealt with the third deceased who was found in 
that area, we have already, we know that Jabu Miya is already lying on the ground, 
we know that Christopher Piet is already out of action with his AK47, we now 
know that Konile is not going to do anything further, he is lying in the intersection. 
What other shooting is going on in the intersection, Mr Mbelo? 

MR MBELO: Does Mr Williams ask about the man I shot? 
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MR B WILLIAMS: No, I am asking what shooting. You see, the Committee is 
being given the impression that there is a fuselage of shots going on in the 
intersection, but it does not appear to be the case. 

MR MBELO: No, there were no more shots in the intersection after this four 
people were down. It was quiet. 

MR B WILLIAMS: So, what made it so difficult for you, then, to decide not to 
shoot Mr Mlifie. It could not have been the shots that were going on in the 
intersection, because there were none, not so? 

MR MBELO: That is right. 

MR B WILLIAMS: It was quiet, not so? 

MR MBELO: That is what I said. 

MR B WILLIAMS: You had the opportunity to consider the matter, not so? 

MR MBELO: I had. 

MR B WILLIAMS: We have heard very little about what was happening down 
the, on the western section of NY3, which is basically where you were. You were 
standing in the intersection, but you had a view down the western section of NY3? 

MR MBELO: Yes, I had a view. 

MR B WILLIAMS: Do you recollect any vehicle standing down there at any 
stage? 

MR MBELO: Yes. 

MR B WILLIAMS: At what stage was that? 

MR MBELO: The time I arrived, I parked my car here. That is when I saw this 
vehicle standing there, because when I took the, that road behind the Dairy Belle 
Hostel there was no car there. So, it may happen that while I was behind the Dairy 
Belle Hostel, that car arrived there at that time. 

MR B WILLIAMS: Do you have any knowledge of the death of the deceased who 
was lying in that field? I am not talking about two of the deceased that had been 
lying in the bushes in the western, north-western bushes. It is the deceased that is 
lying sort of in the, I think he is referred to as, at point P, on your diagram. 

MR MBELO: No. 

MR B WILLIAMS: You did not see that person falling? 
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MR MBELO: No. 

MR B WILLIAMS: In your own opinion, Mr Mbelo, and judging by the 
instruction that had been given to you and in view of the fact that most of the 
deceased in this matter have serious injuries to their heads, would you agree that 
the inference is almost inescapable that they were meant to be killed? What do you 
say about that, as being a policeman and part of that team? 

MR MBELO: I can tell, Mr Chairman, only one thing. According to what 
happened that day and according to what they told me, not to arrest that man, I 
came to the conclusion of one thing, nobody wanted to arrest those people, because 
Jimmy and Eric could have been exposed if those guys were arrested. 

MR B WILLIAMS: Right. Could you tell us what happened after this incident? 
Was there a little celebration held? 

MR MBELO: I heard they talk about any celebrations, we were not part of it, we 
Black guys. I hear that Captain Bellingan was there, so there was no celebration for 
us. 

MR B WILLIAMS: Did you stay in Cape Town with Captain Bellingan, as he 
said, for some weeks, possibly even a month after this incident occurred? 

MR MBELO: When I remember correctly, this Guguletu story, we took about 
three months here in the Cape Town. We stayed about three months, after three 
months we went back to Pretoria. 

MR B WILLIAMS: Were you in Captain Bellingan's presence all the time as his 
Vlakplaas colleague? 

MR MBELO: No, they had their places where they slept. We slept at our own 
place. 

MR B WILLIAMS: Yes, but let us talk about during your working day now. 

MR MBELO: You see how we operate, we only see the Whites in the morning 
when we go out and we report to them in the night when we return. So, we usually 
met on a daily basis, about twice a day. 

MR B WILLIAMS: Did your infiltration work continue after this? 

MR MBELO: Mine, I did not infiltrate any more. 

MR B WILLIAMS: And Jimmy Mbane, do you know? 

MR MBELO: No, they were taken back to Pretoria. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 242 of 283 
 

CHAIRPERSON: Are you going to be much longer? I am not trying to hurry you. 

MR B WILLIAMS: I am aware of the time and, perhaps, it may be an appropriate 
time to adjourn. There may be just one or two things I want ... (intervention). 

CHAIRPERSON: Right. 

MR B WILLIAMS: ... to tie up at a later stage. 

CHAIRPERSON: We will adjourn till 09H630 tomorrow morning. 

MS PATEL: Would everyone please rise? 

HEARING ADJOURNS 

  

DATE: 20 NOVEMBER 1997 

HELD AT: CAPE TOWN 

NAME: TIKAPELA JOHANNES MBELO 

CASE NO: AM3785/96 

DAY: 4 

______________________________________________________ 

ON RESUMPTION: 

TIKAPELA JOHANNES MBELO: (Still under oath). 

CHAIRPERSON: I would like to apologise and explain to the members of the 
public who have been sitting here since 09H30 the reason for the delay. It was 
proposed to call a certain witness today, but, unfortunately, it has emerged that he 
has not been offered, he had not been afforded an opportunity to consult a legal 
adviser before a statement was taken from him, nor was he afforded that 
opportunity in the light of the fact that he is one of the persons implicated in the 
present proceedings and, in terms of the Act, is entitled to legal advice. We, 
unfortunately, had to try to make arrangements this morning and that has been 
done and I think it is, all the lawyers concerned agree that it is a case where he is, 
should have and be improper to proceed without affording him the opportunity of 
taking legal advice. That means that we will not be able to conclude this hearing 
today, because it has not been possible to arrange for a lawyer to make himself 
available and to investigate the position fully in order to advise his client. 
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We will, however, proceed now with the continuing cross-examination of the 
second applicant and thereafter it will be necessary to adjourn this hearing to a date 
to be arranged. 

CROSS-EXAMINATION BY MR B WILLIAMS (cont): 

MR B WILLIAMS: Thank you very much Mr Chairperson, members of the 
Committee. I now proceed with the cross-examination of Mr Mbelo. Are you ready 
Mr Mbelo? 

MR P WILLIAMS: Mr Chairman, before the applicant begins answering 
questions, he would just like to inform the Committee that he has decided to give 
his testimony in Tswana. 

MR B WILLIAMS: Thank you, Mr Chairperson, may I proceed? 

INTERPRETER: The witness is having a technical problem on four for Tswana. 

MR B WILLIAMS: You cannot hear me, Mr Mbelo? 

MR MBELO: I cannot hear ... (intervention). 

MR P WILLIAMS: The interpreter. 

MR MBELO: ... the interpreter. She said ... (intervention). 

CHAIRPERSON: Is the receiver set for channel four? 

MR MBELO: It is set for channel four, Mr Chairman. 

MR B WILLIAMS: Can you hear me now, Mr Mbelo? Can you hear me now? 

MR MBELO: I am waiting for the translator to tell me, then I can hear her. 

MR B WILLIAMS: You still cannot hear me, Mr Mbelo? 

MR MBELO: I hear you, Mr Williams, but I do not hear my interpreter. 

CHAIRPERSON: Nothing is coming through on channel four as far as I can hear. 

MR B WILLIAMS: Can you hear me now, Mr Mbelo? 

MR MBELO: Can only hear English and Xhosa, not Tswana. 

MS KHAMPEPE: The translation has to come through in Tswana. 

MR MBELO: Nothing happens on three, no Tswana. 
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INTERPRETER: We will try channel three for Tswana. He can hear me clearly 
now. 

MR B WILLIAMS: May I then proceed, Mr Mbelo? 

MR MBELO: Yes, your Honour. 

MR B WILLIAMS: Thank you very much. Mr Mbelo, you testified yesterday, if I 
remember correctly, that there was a Caspar in the bushes, which is marked at the 
points S, T and QR. 

MR MBELO: I do not remember giving evidence that there was a Caspar there. 

MR B WILLIAMS: Have you possibly mentioned this in your application or in 
your Section 29 hearing which took place? 

MR MBELO: Maybe I mentioned this after having seen the place. 

INTERPRETER: The speaker's mike is very far from him, we cannot get the sound 
clearly. 

MR MBELO: I am saying, in my application I never said I saw a Caspar. It is 
possible that in my Section 29 I said so after having seen the video in the, used in 
the Weaver Trial. 

MR B WILLIAMS: So, you are saying that you do not have any independent 
recollection of there being a Caspar there on that day? 

MR MBELO: I am not saying I do not recall ... 

INTERPRETER: There is a problem with the speaker's mike. 

MR P WILLIAMS: Can you hear now? 

MR MBELO: I was telling, I was saying that where I have written my affidavit 
there is nowhere I make mention of a Caspar, but perhaps in the Section 29 I 
mentioned the Caspar, because of the video used in the Weaver Trial. 

MR B WILLIAMS: All right, I will leave that point there, Mr Mbelo. 

You said in your evidence in-chief that you knew it would be impossible to arrest 
the, these armed men? 

MR MBELO: Yes, it is so, Sir. 

MR B WILLIAMS: You also said that words to the effect that the men were to be 
killed had been used? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 245 of 283 
 

MR MBELO: Yes, it is so, Chairperson. 

MR B WILLIAMS: Can you indicate to the Committee whom you recall actually 
using these words? 

MR MBELO: The person that I recall clearly having used these words, it is my co-
applicant for amnesty, Mr Bellingan. 

MR B WILLIAMS: Do you recall mentioning in your Section 29 hearing that it 
was planned to ambush the guerrillas? 

MR MBELO: I do not remember saying that, but it is possible. 

MR B WILLIAMS: Do you recall saying that ambushing the guerrillas, by 
ambushing the guerrillas you understood to mean that they were to be killed? 

MR MBELO: Yes, it is so. 

MR B WILLIAMS: You also say that at some stage during your presence on the 
scene, you were instructed to withdraw, because the police bus had safely reached 
Guguletu Police Station? Is that correct? 

MR MBELO: Yes, it is so. They told us that the bus had already passed that point 
where it was supposed to be ambushed. 

MR B WILLIAMS: We have also heard evidence from Mr Bellingan that, despite 
the instruction to withdraw, the police in the bushes were, in all probability, still 
concealed there. Do you agree with that? 

MR MBELO: Yes, Sir. 

MR B WILLIAMS: And do you also agree with him when he says that, in all 
probability, the vehicles in which the police were operating there, were still 
circulating in the are? 

MR MBELO: Yes, it is so, I agree with him on that point. 

MR B WILLIAMS: Now, when you saw the deceased, Christopher Piet, and four 
men in NY3, as you testified, did you see any other ... (intervention). 

CHAIRPERSON: Is it NY3 or NY111, as we have been referring to it earlier? 

MR B WILLIAMS: I must apologise, perhaps I should refer to it as NY111, if it 
pleases the Chairperson. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 246 of 283 
 

Mr Mbelo, when you saw the deceased, Christopher Piet, and the four men in 
NY111, while you were circulating, did you see any other police in that immediate 
vicinity? 

MR MBELO: When I went past there, there were no other policemen or their 
vehicle. That is why I explained to them that it seems as if these culprits that you 
are looking for are approaching the intersection. 

MR B WILLIAMS: And at the time that you noticed these men, they were walking 
in the direction of NY1. Am I correct? 

MR MBELO: Yes, Sir, they were approaching that direction. 

MR B WILLIAMS: If you look at page 245 of Volume I, it is your application in 
this matter. You will notice that a few lines down to the bottom you say the 
following words and I quote, 

"Because I was of the view that they were intent on 
attacking policemen, I communicated this information to 
the other policemen via radio." 

Would you explain to the Committee which policemen you thought these men 
were about to attack? 

MR MBELO: I would respond by saying that according to the ambush it was 
because of the planned attack by these men and they are going to attack a Kombi. I 
was explaining to them that the men that they were waiting for have just passed by, 
but the Kombi had already passed at that point. I was just explaining to them that 
the men that they were looking for were in the intersection of NY1 and NY111. 

MR B WILLIAMS: But the reason, that you say on this page that I have quoted to 
you, is that you thought that the men were intent on attacking the policemen and 
the question is which policemen were the men intent on attacking? 

MR MBELO: That is the Kombi that had already passed, Chairperson. 

MR B WILLIAMS: But, Mr Mbelo, you have just testified that the Kombi was 
already safely at the police station. 

MR P WILLIAMS OBJECTS: 

MR P WILLIAMS: Mr Chairman, with all due respect, it is my respectful 
submission that this sentence is capable, is ambiguous, it is capable of more than 
one construction and the explanation that the applicant has given is the 
construction to be put on the sentence. 
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MS KHAMPEPE: Mr Williams, I have the same problem and difficulty that Mr 
Brent Williams has. I only read the statement as meaning that Mr Mbelo 
communicated the fact that the insurgents were around, because he was of the 
belief that the insurgents intended to attack the policemen. I mean, it is quite clear 
and I do not think it is in dispute. The whole operation was planned in reaction to 
the intended attack by the insurgents on the mini-bus, not on the individual 
policemen. I read it the same way as Mr Brent Williams reads it and I would have 
wanted Mr Mbelo to give me an explanation as well. 

MR P WILLIAMS: Mr Chairman, if I can be of assistance. I have drafted the 
affidavit and maybe the emphasis should have been on the people that he saw. The 
impression was that it is the people that he saw, he was under the impression that 
they were the people or they were the group who were intent on attacking the 
policemen. So, ... (intervention). 

MR B WILLIAMS OBJECTS: 

MR B WILLIAMS: Mr Chairperson, I must object here. I have a problem with my 
colleague giving evidence on behalf of his client. 

CHAIRPERSON: Does it really take the matter any further? 

MR B WILLIAMS: Your Worship, I actually think it does. I am getting to the 
point, your Worship. 

CHAIRPERSON: Well, get to the point. 

MR B WILLIAMS: Thank you very much. 

Mr Mbelo, you will then concede that at the time that you saw these men, there is 
absolutely no possibility that they were going to be attacking anybody? 

MR MBELO: Yes, it is so, Sir. 

MR B WILLIAMS: And it is also a common cause that by all accounts these men 
were unaware of the presence of the other policemen who were concealed in the 
bushes, not so? 

MR MBELO: Yes, Sir. 

MR B WILLIAMS: Would you agree with me that up until that point that you 
communicated the presence of these men to your colleagues, there had been 
absolutely no shooting at all? 

MR MBELO: Yes, Sir. 
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MR B WILLIAMS: Would you agree that the shooting only commenced after you 
had communicated the presence of these men to your colleagues? 

MR MBELO: Yes, it is so. 

MR B WILLIAMS: Do you not agree that by communicating their presence and 
position you were, for all intents and purposes, signing these mens death warrants? 

MR P WILLIAMS OBJECTS: 

MR P WILLIAMS: Mr Chairman, I object to the question posed to the applicant. 

CHAIRPERSON: Why? 

MR P WILLIAMS: Mr Chairman, if, the question is that the applicant signed the 
death warrants, it is not the applicant who signed their death warrants, your, Mr 
Chairman. The applicant was there, was on the scene for a specific purpose or for a 
specific mission your, Mr Chairman, and on the scene he fell under a certain 
command and he acted out of his duty at that time, Mr Chairman. 

CHAIRPERSON: It may be incorrect to say signed the death warrants, they had 
already been signed. He sought to bring them into effect. 

MR B WILLIAMS: Thank you very much, Mr Chairperson. 

Mr Mbelo, would you agree that you sought to bring into effect the death of these 
men? 

MR MBELO: By telling them these people were there, as a policeman it was my 
duty to inform that, these people that they have been long waiting for, they are 
there and if there is an intention to arrest them, then that was the appropriate time. 
As my co-applicant has already indicated that Eric had also told him that these men 
were already there. 

MR B WILLIAMS: Mr Mbelo, at this stage we are dealing with you and you now 
want to convey to the Committee that you thought it was an appropriate time to 
arrest them. Do you not agree, you have already testified that the question of 
arresting these men was, in your mind, absolutely impossible? 

MR MBELO: Yes, Sir, according to the way we were told, they will be heavily 
armed. 

MR B WILLIAMS: You have already testified that words to the effect of "sweep 
them", "eliminate them" were used, which you understood to mean kill them. 

MR MBELO: Yes, Chairperson, it is so. 
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MR B WILLIAMS: So, you will agree that when you announced to your 
colleagues that these people were on the scene, you knew that they would be 
killed, not so? 

MR MBELO: According to what I have heard, it is so. 

MR B WILLIAMS: Mr Mbelo, do you agree that those individuals were sitting 
ducks? 

INTERPRETER: Please repeat the question. 

MR B WILLIAMS: Do you understand the term "sitting ducks", Mr Mbelo? 

MR MBELO: Yes, I understand. 

MR B WILLIAMS: Do you agree that those individuals, when you made that 
announcement, those individuals were sitting ducks in their position? 

MR MBELO: Yes, it is so, Sir. 

CHAIRPERSON: I thought you told us that you believed they were heavily armed, 
hardly sitting ducks? 

MR MBELO: According to the plan, I heard that they will be heavily armed. 

MR B WILLIAMS: Mr Mbelo, if I understand you correctly, you never said that 
you saw any arms on those men when you saw them at the intersection of NY3, not 
so? 

MR MBELO: That is true, Sir. 

MR B WILLIAMS: Now, can you help this Committee by explaining what your 
thinking was when you exposed these men to certain death? 

MR MBELO: As a policeman, at that particular morning, was to go and wait for 
these men and we were told to withdraw, because the Kombi had already passed, 
but as a policeman I had to tell them that the suspects were there. That was my 
duty. 

MR B WILLIAMS: I want to put it to you, Mr Mbelo, that the only reason why 
you mentioned that those men were there was because it was your intention, as it 
was your colleagues intention, to eliminate those people. 

MR MBELO: According to the manner in which they died, I would agree with you 
there. 
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MR B WILLIAMS: You further testified, Mr Mbelo, that you went from that 
intersection around the block and came back to that intersection, not so? 

MR MBELO: Yes, I went around NY111 and re-entered NY1. MR B WILLIAMS: 
Can you give this Committee an indication of how long it took you, it may have 
taken minutes, to round that block and come back to the same position, or a similar 
position, to where the vehicle is parked, your vehicle is parked, as indicated in the 
diagram? Just a rough estimate. 

MR MBELO: I do not recall clearly how long it took me. 

MR B WILLIAMS: Would you agree that it would have been matter of a minute or 
two, at most? 

MR MBELO: Yes, that is possible, Sir. 

MR B WILLIAMS: So, the space of, to be fair to you, say, three minutes, by the 
time you reached that intersection Jabu Miya and Christopher Piet were dying or 
already dead, because they were down, according to your evidence, not so? 

MR MBELO: Yes, Sir, not Chris. When I got to the intersection Chris was running 
and shooting when I get there, but Jabu was already down. 

MR B WILLIAMS: But you will concede that moments later he was down as well, 
not so? 

MR MBELO: Yes, Sir. 

MR B WILLIAMS: And this is the person as position D? 

MR MBELO: Yes, it is so, Sir. 

MR B WILLIAMS: And if we understand your evidence correctly, it must have 
been moments after you arrived at the intersection that an unarmed Zabonke 
Konile and a surrendering Mr Mlifie also lost their lives? 

MR MBELO: Yes, it is so, Sir. 

MR B WILLIAMS: So, would you agree, that by all accounts, in the space of a 
matter of minutes, four people had lost their lives? 

MR MBELO: I do not disagree with you. 

MR B WILLIAMS: You will also agree with me that this places into perspective 
why Captain Bellingan regards the operation as a 100% successful? 

MR P WILLIAMS OBJECTS: 
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MR P WILLIAMS: Mr Chairman, is the witness or the applicant required to 
answer what Mr Bellingan thought? 

CHAIRPERSON: Is he not really been asked whether his, in his opinion this was 
why Bellingan thought it was successful, that people had been killed? Put it 
differently. Was this what Mr Bellingan, what you thought Mr Bellingan had 
wanted to achieve. 

MR MBELO: That is what I think, Sir. 

MR B WILLIAMS: Would you agree, Mr Mbelo, that this was ruthless precision? 

MR MBELO: Yes, I agree with you, Sir. 

MR B WILLIAMS: Is this the challenge of Vlakplaas work which compelled you 
to maintain an association with Vlakplaas from 1981 to 1993? 

MR MBELO: I was not bound by loving to work at Vlakplaas. I was bound by the 
situation that prevailed at that moment whilst Vlakplaas was in operation. 

MR B WILLIAMS: We will come to your ... (intervention). CHAIRPERSON: Can 
we go back for a minute? I wonder if you can help me on this, I am a little 
confused. You have told us that when you first came to the intersection there were 
no other policemen visible there. Is that correct? 

MR MBELO: Yes, Sir, when I was in NY111. 

CHAIRPERSON: You drove round the block and while you were behind the 
building you heard shooting? 

MR MBELO: Yes, it is so, Chairperson. 

CHAIRPERSON: And when you came back somebody shot your vehicle? 

MR MBELO: Yes, Chairperson. 

CHAIRPERSON: We have heard that somebody shot Mr Bellingan's vehicle and 
injured him? 

MR MBELO: Yes, Sir. 

CHAIRPERSON: And we have been told about these, one man who was lying in 
the road already, Jabu and Chris, who was shot. 

MR MBELO: Yes, Sir. 
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CHAIRPERSON: Who was doing all the shooting? At that stage, as I understand 
it, nobody in your vehicle was shooting. 

MR MBELO: I do not understand, Chairperson, are you talking about somebody 
who was shooting me? Please rephrase your question. 

CHAIRPERSON: No, who shot Jabu? Who could have shot him? 

MR MBELO: He might have been shot by the policemen who were in NY111, 
because that is where he fell at the corner of that street. 

CHAIRPERSON: Well, what policemen were there? 

MR MBELO: Your Honour, as I have explained, according to this map, on the 
east, the east side bush, there were policemen and on the west side as well. 
According to my knowledge, the policemen who were at point A are the one who 
might have shot Jabu. 

CHAIRPERSON: Well, that is not according to the evidence we have heard. They 
said they, Bellingan, as I recollect it, said he saw the body lying there. Were there 
other policemen, is that what you are now saying, there were other policemen 
hiding in the bushes along that road? 

MR MBELO: Your Honour, there were policemen who had hidden in the bush, 
according to the briefing at Wingfield in that morning. Those men were positioned 
there for the attack. 

CHAIRPERSON: And they, the, Christopher and the other four men must have 
walked past them? 

MR MBELO: Yes, Sir. 

CHAIRPERSON: And were there also men positioned in the bush on the other 
side, on the west side? 

INTERPRETER: The witness cannot hear the interpretation. 

CHAIRPERSON: Were there also policemen hidden in the bushes on the west side 
of the NY1? 

MR MBELO: Yes, Mr Chairman, there were. I cannot hear my interpreter. 

CHAIRPERSON: And once you got there, there were four policemen in your 
vehicle? 

MR MBELO: When I passed, when I was with two White Riot Squad members in 
my car. 
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CHAIRPERSON: And anybody else? 

MR MBELO: I was the driver and the fourth man was Constable Nobela. 

CHAIRPERSON: So, there were four policemen there then? 

MR MBELO: (Not translated). 

CHAIRPERSON: And were the two, the Sergeant who told you to shoot the man 
who was trying to surrender, where did he come from? 

MR MBELO: Your Honour, the policemen on the west side, during the shooting 
they came nearer to the scene where I was. 

CHAIRPERSON: And was he one of those, he was not one of the two Riot Squad 
people who were in your car? 

MR MBELO: Yes, it is so, Sir. 

CHAIRPERSON: Thank you. 

MR B WILLIAMS: May I continue, Mr Chairperson? 

MR MBELO: (Not translated). 

MR B WILLIAMS: Now, just dealing with your position in the intersection, the 
Chairperson has just dealt with it as well, in your evidence yesterday you 
confirmed that when you entered the intersection of NY1 and NY3, you were 
aware that Jabulanie Miya was already down at point B and Christopher Piet was 
down at point D shortly afterwards, not so? 

MR MBELO: I did not hear the last person you mentioned and who was shot 
before who. 

MR B WILLIAMS: When you arrived in the intersection Jabulanie Miya was 
already down, at point B on your map, and Christopher Piet was down at point D 
on your map shortly after you arrived in the intersection, that is what you have 
said, not so? 

MR MBELO: Yes, Sir. 

MR B WILLIAMS: So, when the beige van, this is the van in which the guerrillas 
allegedly were, arrives on the scene, there cannot be any question of any further 
shooting in the intersection, not so? 

MR MBELO: Yes, Sir. 
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MR B WILLIAMS: Because you will agree that neither Zabonke Konile nor Mr 
Mlifie had used his arm? Do you agree? 

MR MBELO: The man I shot did not use his firearm at all and Mr Zabonke, I do 
not believe he did as well. 

MR B WILLIAMS: So, to get to the point, when Captain Bellingan creates the 
impression that at the time that he shoots Zabonke there are still shots flying 
around him, he is, most certainly, incorrect, not so? 

MR MBELO: I would say he is lying when he says he was shooting from the east 
side, but there was some shooting still from the west side. 

MR B WILLIAMS: And you will agree that that was in the bush, not so? 

MR MBELO: Yes, Sir. 

MR B WILLIAMS: Do you recall that at the time of the Weaver Trial and at the 
inquest that bush was measured to be approximately 200 metres to 400 metres 
away from the intersection? 

MR MBELO: I do not recall clearly as to what the distance mentioned there. 

MR B WILLIAMS: All right. Something which I do not have clarity on and which 
I would like you to clarify for us, is that did you first shoot Mr Mlifie or did 
Captain Bellingan first shoot Zabonke, which came first? 

MR MBELO: I would say Mr Bellingan when he shot Mr Zabonke I shot Mr 
Mlifie immediately after him. After he had shot Mr Zabonke, that is when I shot 
Mr Mlifie. 

MR B WILLIAMS: Right, so there is no question of the shootings occurring 
simultaneously, not so? The shooting of Mr Zabonke and the shooting of Mr 
Mlifie, they did not occur simultaneously? 

MR MBELO: No, they did not occur simultaneously. 

MR B WILLIAMS: Which must mean, then, that by the time you shot Mr Mlifie 
there were also no shots flying around in the intersection, not so? 

MR MBELO: Yes, it is so, Sir. 

MR B WILLIAMS: Would you agree that the fact, that when one looks at the 
video and also at the photographs, you can find not a single bullet mark in the 
beige van, that it must serve to confirm that it could not have been the case that 
there were shots flying all over the intersection, either when Mr Bellingan shot 
Zabonke or when you shot Mr Mlifie? Do you agree? 
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MR MBELO: Yes, it is so, Sir. 

MR B WILLIAMS: Relating to the question of the killing of Mr Mlifie by 
yourself, would you tell the Committee who disarmed Mr Mlifie? 

MR MBELO: Mlifie's firearm was taken from him, what I did, I threw him down 
and one of the Riot Squad members disarmed him and that is after Mlifie indicated 
that he will take us where the rest of the group was. 

MR B WILLIAMS: Yes, I understand all that. The question simply is who 
disarmed him, who took the firearm away from him? 

MR MBELO: Chairperson, I do not know the names of these people. It was the 
first time I worked with them. I do not know their names. 

MR B WILLIAMS: You also have no idea who fired the second shot at Mr Mlifie 
while he was lying on the ground? 

MR MBELO: I think it is a Sergeant, but I do not know his name. 

MR B WILLIAMS: Is this the same Sergeant whom you allege gave you the 
instruction to shoot him? 

MR MBELO: That is so, Sir. 

MR B WILLIAMS: And you say you do not know who this person is? 

MR MBELO: Yes, it is so, Chairperson. 

MR B WILLIAMS: Did you stay by Mr Mlifie's body? Did you stay by ... 

MR MBELO: No, Sir. 

MR B WILLIAMS: You did not stay there even momentarily whilst Mr Mlifie was 
lying on the ground after he had been shot? 

MR MBELO: It, I was just standing around there, but we were being called to 
come and identify the bodies that were lying around. 

MR B WILLIAMS: Whose idea was it to place Mr Mlifie's firearm back on his 
body? 

MR MBELO: I do not know, Sir, but I think it was for the photo session purpose. 

MR B WILLIAMS: What was it intended to convey having put Mr Mlifie's firearm 
back on him? 
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MR MBELO: I think it was to show evidence that they were armed. 

MR B WILLIAMS: Is it not correct that it was also to show that these people had 
tried to use their weapons, not so, Mr Mbelo? 

MR MBELO: That is the thought that occurred to me at a later stage. 

MR B WILLIAMS: That was certainly the statement that you made at the time, Mr 
Mbelo. 

MR MBELO: That is correct. 

MR B WILLIAMS: Would you agree that for the same purposes a similar thing 
could have been done to each of the other deceased apart from Christopher Piet 
and apart from Mr Mxinwa, who it is alleged, lobbed the hand grenade. What do 
you say about that? 

MR MBELO: That is a very difficult question for me to answer, but according to 
the things that happened, I would agree with you. 

MR B WILLIAMS: As a Vlakplaas operative, Mr Mbelo, do you not think that it 
was perfectly possible that it could have happened that way? 

MR MBELO: Chairperson, Vlakplaas is capable of a lot of things and that is 
possible also. 

MR B WILLIAMS: Perhaps I should just help you. You will recall that in the 
previous proceedings Mr Mxinwa, and to help you on the plan, that is the person at 
point Q, had allegedly been found with an undischarged hand grenade lying 
between his legs, not so? 

MR MBELO: Yes, it has appeared even on the photos. That is correct. 

MR B WILLIAMS: And you will agree that Mr Mjobo, who is the person 
allegedly lying at point, the person lying at point S, was found, allegedly found 
with a pistol at his side which, according to the policemen at the time who had 
killed him, he had never used. Do you agree? 

MR MBELO: That is correct. It has appeared even on TV. 

MR B WILLIAMS: And we also know that Mr Jabu Miya, the person who was 
allegedly found at point B, was also allegedly found with an undischarged hand 
grenade, not so? 

MR MBELO: That is correct. 
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MR B WILLIAMS: And we now know that your Mr Mlifie had never attempted to 
use his firearm and yet it was placed back on his body, not so? 

MR MBELO: That is so. 

MR B WILLIAMS: You remember (end of tape 1A) seeing Captain Liebenberg 
there on that day? 

MR MBELO: Yes, he was present at the scene immediately after the shooting. I 
saw him walking around together with some other men. 

MR B WILLIAMS: Was he not there before the shooting, Mr Mbelo? 

MR MBELO: Mr Liebenberg was present even at Wingfield. As to who he was 
with, I am not positive. At the time of the shooting he was present at the scene 
nearby. 

MR B WILLIAMS: Do you remember the then Major Odendal testifying that 
Captain Liebenberg and the video crew were in one vehicle? Can you dispute that? 

MR MBELO: According to the testimony that has been given, yes, I do remember. 

MR B WILLIAMS: Now, would you agree then that the inference is inescapable 
that Captain Liebenberg and his video crew were right there before the shooting 
went down and during the shooting, not so? 

MR MBELO: I do agree, they were in the vicinity. 

MR B WILLIAMS: I want to put it to you that you have seen another video to this 
incident, apart from the one that the Committee has had the benefit of. What do 
you say about that? 

MR MBELO: I do not agree with you on that aspect. 

MR B WILLIAMS: I would ask you to think very carefully about that, Mr Mbelo. 
What do you say? 

MR MBELO: After the shooting we were not shown any other video. This is the 
video that was shown to us in court. 

MR B WILLIAMS: Yes, I am aware this is the video that was shown to you in 
court. I am talking about a video that you had seen outside of court, do you know 
about that? 

MR MBELO: There is no other video that was shown to me besides the one that 
was shown in court as well as here. Probably, if it was shown, it was shown to the 
Whites and their seniors or the people who were in power at that time, but not us. 
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MR B WILLIAMS: Do I understand you to be acknowledging the existence of 
another video, but that you have not seen that video? 

MR MBELO: What I am saying is that if the cameraman is there when the 
shooting takes place, it is possible that they made their own video, but that I am not 
aware of. 

MR B WILLIAMS: All right. One last question on the video. Did you see the 
video crew there at the time that you shot Mr Mlifie, were they very nearby you? 

MR MBELO: No, I never saw any camera crew. 

MR B WILLIAMS: When you went up in the helicopter was there any camera 
crew with you? 

MR MBELO: Yes, there was a camera man above who was taking photos of the 
scene of the shooting. 

MR B WILLIAMS: Do you recall seeing the same camera man also on the ground 
that day? 

MR MBELO: I do not recall quite well. It is probable that he was there. 

MR B WILLIAMS: Can you give the Committee the benefit of this person's name? 

MR MBELO: I do not know his name. 

MR B WILLIAMS: All right. Now, you have annexed some or you have referred 
to some documents. I am not going to be too long your Worship, five more 
minutes, you have referred to some documents in the, in your application, the 
affidavit, sorry, in this application. I would like to ask you have you read the 
document called "Planning for a Peoples' War"? Have you read that document? 

MR MBELO: I have never read that document. 

MR B WILLIAMS: Did you attend the submission, the second submission of the 
ANC to the Truth and Reconciliation Commission, were you there? 

MR MBELO: No. 

MR B WILLIAMS: Did you read a document titled "The Second Submission of 
the ANC to the Truth and Reconciliation Commission" dated 12 May 1997? 

MR MBELO: That document came to my attention through my attorney. 

MR B WILLIAMS: I see. So, if there is any impression created here that you have 
read any of these documents and that these documents are what strengthened your 
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personal perceptions at the time that this incident happened, that is quite incorrect, 
not so? 

MR MBELO: No, Chairperson. 

MR B WILLIAMS: When you say, and I quote on page 243 of the first bundle, 

"It is, therefore, perfectly clear ...", 

sorry it is the third paragraph, for the benefit of the members of the Committee, 

"It is, therefore, perfectly clear that groups who 
identified with the ANC or the UDF at the time 
considered the police as legitimate targets and that this 
strengthened my personal perceptions at the time, that 
the comrades would have no moral problem attacking 
us." 

That is incorrect, not so? 

MR MBELO: Yes, during those years, that is the 80's, we, as the police, were 
fighting for freedom and we were enemies of the comrades, because we were 
delaying their fight for liberation. 

MR B WILLIAMS: But the perception created here that these documents 
confirmed your perceptions, that is incorrect, not so? 

MR MBELO: These documents never influenced me, but I was influenced by the 
situation as it prevailed at that time in South Africa. 

MR B WILLIAMS: Mr Mbelo, would you tell the Committee, at the time that you 
were a policeman, which was, approximately, from 1981, you were, you had joined 
the security police and were shortly thereafter at Vlakplaas, not so? Not so? 

MR MBELO: That is so. 

MR B WILLIAMS: You personally never lived in the community, not so? 

MR MBELO: No, that is not so, I did stay amongst the people. 

MR B WILLIAMS: Are we then incorrect if we understand that you stayed at 
Vlakplaas and you lived, the spent the better part of your time there, as a Vlakplaas 
operative? 

MR MBELO: Chairperson, we were not staying at Vlakplaas. We were going in 
and out to different provinces as well as different cities and we were meeting the 
public as we were travelling. 
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MR B WILLIAMS: Yes, but you were never an uniformed policeman, I mean, you 
always operated covertly, not so? 

MR MBELO: That is correct. 

MR B WILLIAMS: So, would you agree that you were not at risk of being 
attacked as a policeman, because you could never be identified as a policeman, not 
so? 

MR MBELO: I was in danger just like any other policeman, because where I was 
born there was not any single soul who did not know that I was a policeman. Even 
my house or my home was in danger of being attacked, because they knew there 
was a policeman living at that house. 

MR B WILLIAMS: I want to put it to you, Mr Mbelo, that you have tried to hide 
behind orders and circumstances to justify your conduct. You have not come here 
unequivocally to say to this Committee and the families that you have done wrong. 
What do you say about that? 

MR MBELO: Chairperson, the first thing, if I did not want to tell you what I know 
about this, I would not have come before this Commission and if I did not want the 
members of the family to forgive me, I would not have come that. The main reason 
that I have come before this Commission is to tell this Committee as to what I 
know about this shooting and the part that I took, because the nation at large does 
not know about what we were doing at that time and I have come here prepared to 
face the music of whatever I have done in the past. 

MR B WILLIAMS: I will come back to that point in a moment, Mr Mbelo, there is 
just one other thing I need to clarify with you. You said in your evidence yesterday 
that Captain Bellingan had changed your affidavit. Would you tell the court, what 
had you conveyed in your original affidavit? 

MR MBELO: Chairperson, even that first affidavit was not a lengthy or an 
affidavit that went into the depths of all the things that we did and it was structured 
in such a manner that whatever we did should not appear as an evil deed, but as if 
the police were doing their job and they were obliged to do so and whatever 
happened was not written in depth in the first affidavit. It was written according to 
Mr Bellingan's requirements. So, it was not a true reflection of the events as they 
took place 

MR B WILLIAMS: Yes, Mr Mbelo, but the question that I ask of you is what was 
your first affidavit? Are you saying to this Committee that your first affidavit said 
what you are saying to this Committee today about what happened there? 

MR MBELO: No. 
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MR B WILLIAMS: Then would you explain to the Committee why you are trying 
to create the impression or trying to reflect Captain Bellingan in an even worse 
light than he already is, in my respectful view, by suggesting that he tampered with 
your original statement which was the truthful one? Why do you try to create that 
impression for the Committee? 

MR MBELO: It is because my first statement was not going to tally with the 
statement that he had made, because in my statement I was told to say that this guy 
was trying to take out his gun on Captain Bellingan. That is what I said on the 
other statement and they said I should not mention the fact that he had lifted his 
hands up. I should say that he was trying to shoot at Captain Bellingan or attack 
him. 

MR B WILLIAMS: Are you saying that you would have said in your first 
statement that the person was surrendering, is that what you are trying to tell the 
Committee today? 

MR MBELO: Not when I was still in Vlakplaas, that though never ever crossed my 
mind. 

MR B WILLIAMS: Precisely. If you look at page 244 of your application, you 
deal with the question of torture. I would like to ask you a question about that. You 
say, 

"If I did not participate in acts of torture, I would have 
been regarded as a sell-out and the possibility exists that 
I could have been killed." 

So, once again, you are not saying that you did not want to participate in the 
torture, you are saying that you were forced to, not so? 

MR MBELO: Yes, there were certain things that were happening and if you do not 
take part you were taken as a sell-out, as if you wanted to side with the liberation 
fighters. 

MR B WILLIAMS: Mr Mbelo, you will agree that you could have been transferred 
out of Vlakplaas at any stage, you were a policeman, you were not an askari? Do 
you agree with that? 

MR MBELO: Mr Williams, if we can look at the security establishment as a 
whole, it was not Vlakplaas only that employed assaults or torture as a means of 
extracting evidence from people. So, it was not difficult for me to move from that 
place, but it would have remained the same, because the security branch was all 
over the country. 
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MR B WILLIAMS: The point that one wants to make is that you had a choice as to 
whether you wanted to participate in acts of torture. You could have decided to be 
transferred out of that branch of the police. Do you agree that that was possible? 

MR MBELO: That is correct. 

MR B WILLIAMS: Once again, you say in your evidence, I was ordered to 
execute Mr Mlifie, I had no choice, not so? 

MR MBELO: Yes, on that aspect it is so. 

MR B WILLIAMS: You say that when you lied in previous proceedings you were 
told to lie, not so? 

MR MBELO: That is correct. 

MR B WILLIAMS: And if you look at paragraph 26 of your affidavit you say 
there as a catchall, 

"I did not act for personal gain or out of malice, ill-will 
or spite. At all material times I was acting on the 
instruction of my superiors.", 

not so? 

MR MBELO: That is correct. 

MR B WILLIAMS: So, you are actually not coming to this Committee to say I 
know I committed crimes, I have done wrong. You are actually coming to this 
Committee and saying I have done something wrong, but I had no choice, not so? 

MR MBELO: I will say to the Committee I have come here to ask for amnesty, 
because of the things that I did, but to qualify that, I would say I was coerced into 
this situation, I had absolutely no choice at that time. 

MR B WILLIAMS: You will agree that you have much to gain by this amnesty 
application, not so? 

MR MBELO: Chairperson, you asked me that question yesterday, I said that what I 
will gain is the trust of the people that I have dismayed and that is all that I need. 
Even the members of the families, the relatives, friends, I need forgiveness and to 
gain back the trust. 

MR B WILLIAMS: No, Mr Mbelo, what you have to gain by this amnesty 
application is indemnity for murdering seven people. That is what you have to 
gain. What do you say about that? 
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MR MBELO: Chairperson, I have come to ask for forgiveness for killing a man. 

MR B WILLIAMS: What has prompted you not or let me ask the question 
differently. Why have you not, in ten years since this incident, asked for 
forgiveness? Would you tell the Committee that? 

MR MBELO: There was no Truth and Reconciliation Committee or Amnesty 
Committee, it was only established lately. 

MR B WILLIAMS: Do I translate what you are saying to mean that you had 
nothing to gain? 

MR MBELO: Before the establishment of this Committee I did not see as to who 
was going to forgive me or who was I going to ask forgiveness from, because there 
was absolutely no mechanism for me to do that. 

MR B WILLIAMS: Perhaps you can listen to this proposition, Mr Mbelo. Your 
Section 29 inquiry occurred on, approximately, the sixth of December last year, not 
so? Approximately? 

MR MBELO: That is correct. 

MR B WILLIAMS: Were you confronted with evidence there about askaris who 
knew about what had happened on that day? 

MR MBELO: I do not remember well, it is possible that it happened. 

MR B WILLIAMS: You see, because I put it to you that it is a week later that you 
apply for amnesty. What do you say about that? 

MR MBELO: That is correct. 

MR B WILLIAMS: Would you agree that there is no flood of conscience here, Mr 
Mbelo? 

MR MBELO: I do not agree with you, because there was a set date after which we 
could not ask for amnesty. That is why I lodged my application a week thereafter. 

MR B WILLIAMS: I want to quote to you why you stayed at Vlakplaas and it has 
nothing to do with being compelled to, it has nothing to do with political motive. If 
you have a look at page 375 of your Section 29 statement, I will quote to you the 
following passage. The question that is asked of you is, 

"What was the attraction that was keeping you at 
Vlakplaas? Just take some time to think and tell us what 
made you stay at Vlakplaas?", 
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and your answer, Mr Mbelo, is the following, 

"To be honest, ...", 

and I dare say you were being honest, 

"... Vlakplaas was like a holiday resort. There was not 
hard work involved, you were only, you were just kept 
there as an ordinary person. There was enough time to 
drink alcohol, you had money all the time, it was like a 
holiday resort to us. It was just the place of making 
money and having fun and being drunk all the time." 

Now, Mr Mbelo, can you explain to the Committee where your political 
motivation comes from now? 

MR MBELO: I will explain it thus. There was not much that was done at 
Vlakplaas. If we do not have any missions or operations to take care of, there was 
absolutely nothing to do at Vlakplaas. We remained at the farm just lazing around, 
but whenever there was work for us to do, we would go out to different places to 
complete or accomplish our missions. 

MR B WILLIAMS: The short answer is, Mr Mbelo, that despite the torture, the 
death, the cross-border raids, you regarded Vlakplaas as a holiday, not so? 

MR MBELO: That is correct. 

MR B WILLIAMS: I have no further questions, Mr Chairperson. 

NO FURTHER QUESTIONS BY MR B WILLIAMS 

MS PATEL: May I suggest that we adjourn for tea? 

CHAIRPERSON: Very well. 

MS PATEL: Would everyone please rise? 

HEARING ADJOURNS 

ON RESUMPTION: 

TIKAPELA JOHANNES MBELO: (Still under oath). 

CROSS-EXAMINATION BY MS PATEL: 

MS PATEL: Thank you, Mr Chairperson. Good afternoon Mr Mbelo, can you hear 
me? 
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INTERPRETER: Excuse me, the Tswana interpreter is not yet in the booth. I do 
not know what is happening. 

MR MBELO: I cannot hear nothing. 

INTERPRETER: The witness says he has got a problem hearing anything that is 
coming from the booth. There seems to be a problem. He says his headphone sets 
are making a lot of noise and he cannot pick up what is being said from the booth. 

MS KHAMPEPE: But is there a Tswana translator in the booth? 

INTERPRETER: No, I was speaking Tswana to him. 

MS KHAMPEPE: Okay. 

INTERPRETER: But I am not a Tswana speaker. 

MS KHAMPEPE: Can you say something to him? 

INTERPRETER: Yes, he says he can hear me, but I am, I sound very dim and low. 
The headsets, headphone set is making a lot of noise. He cannot pick up what is 
being said. 

MS KHAMPEPE: Can you request the technician to attend to him, please? 

MR MBELO: It is making noise. 

INTERPRETER: He cannot pick up anything. 

MR P WILLIAMS: Hello, Mr Chairman, this headphones are defective. There is 
something wrong with the ... (intervention). 

MS KHAMPEPE: I think it is not only that. 

CHAIRPERSON: It is now on channel three, I am told, not channel four. 

MR MBELO: That was channel three, Mr Chairman. 

INTERPRETER: He cannot pick up any sound from the booth. 

MS KHAMPEPE: I think there is something wrong with channel three. 

INTERPRETER: The technician says he is going to fix the problem up. 

MS KHAMPEPE: Yes. 

INTERPRETER: There is something wrong with the ... (intervention). 
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MS KHAMPEPE: With channel three. 

INTERPRETER: Yes. 

MS KHAMPEPE: Because even with our microphones there is a serious 
interference. 

INTERPRETER: Okay. 

CHAIRPERSON: We have been asked to adjourn and I have been told that there is 
something terribly wrong with the sound system. We will adjourn for a few 
minutes, I hope. 

MS PATEL: Would everyone please rise? 

HEARING ADJOURNS 

ON RESUMPTION: 

TIKAPELA JOHANNES MBELO: (Still under oath). 

CROSS-EXAMINATION BY MS PATEL (cont): 

MS PATEL: Mr Mbelo, can you hear me? 

MR MBELO: I can hear you clearly. 

MS PATEL: Just to pick up on a few points, Mr Mbelo. You stated under cross-
examination that torture was one of the methods that was commonly used at 
Vlakplaas? 

MR MBELO: That is correct, I said that. 

MS PATEL: You said, further, that it was one of the most effective means of 
eliciting information from whoever was being tortured? Is that correct? 

MR MBELO: That is so. 

MS PATEL: Could you briefly explain, not the methods of torture that were being 
used, but what was done with the information once it was gained from the parties 
after the torture had taken place? 

MR MBELO: After getting the information from the person we used it to make 
some follow-ups and we would actually get whatever we want from that person. 
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MS PATEL: Would the information then be used in order to be processed through 
the proper judicial system, through lawful means in order to effect arrests and 
bring people to court? 

MR MBELO: Yes, many a time it did happen like that. 

MS PATEL: So, then, given what had happened in Guguletu on that morning, if 
these people were arrested information could surely then have been elicited from 
them in order for them to be brought to justice? 

MR MBELO: That is correct. 

MS PATEL: Just to move on to a different point. When you had infiltrated this 
group, can you recall more or less whether any people that you had seen then were 
then subsequently part of the group that was killed? 

MR MBELO: Yes, I think so, it is like that. 

MS PATEL: Did you at any stage relay this information to the subsequent 
infiltrators who went in, namely Mr Mbane and Mr Maluleka? 

MR MBELO: No, I did not give Mr Maluleka or Mbane this information, but I 
forwarded it to Bellingan who was my Commander at that time, together with Mr 
Liebenberg. 

MS PATEL: All right. During your time there can you, perhaps, give us an 
indication of what kind of information, specifically, was then relayed back to Mr 
Bellingan and Mr Liebenberg? 

MR MBELO: I did not have much information, because I did not remain for a long 
time with these men, but what I gave them was the information to the effect that I 
had been given an address, that is this persons address, whilst I was at this cell 
before I was taken to these men where they had congregated. 

CHAIRPERSON: So, you were given an address in the cell and did you go there 
and find these people congregated there? 

MR MBELO: No, Chairperson, the address I had been given was to the brother's 
place and I went there to see him. He is the one who took me to where these men 
had congregated or where they use to congregate. 

MS PATEL: Mr Mbelo, did you get any information from this group about what 
kind of activities they were involved in or where they lived? 
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MR MBELO: What I saw when I got there was that these people were liberation 
fighters or sympathisers. I could say comrades and they were doing patrols during 
the night. That is all that I was able to glean or get when I got there. 

MS PATEL: When you came back and reported to Mr Bellingan... 

MR MBELO: Yes, I went back to Mr Bellingan to report. 

MS PATEL: The impression given is that you were afraid after you had spent the 
night with this group. Could you, perhaps, give us more information or explain 
more fully why exactly it is that you were afraid? 

MR MBELO: What made me to get scared was that I was told that they would go 
and phone the number that I had given them in order to verify the fact that I had 
been sent by these people to the Western Cape. 

MS PATEL: What did you think would happen to you if they had found out that 
you were an infiltrator? 

MR MBELO: I thought I could possibly be necklaced. 

MS PATEL: Why did you think that? 

MR MBELO: It is because during the previous years it was a very common thing 
for informers or infiltrators to be necklaced. 

MS PATEL: Is it correct, then, to say that you then came to the conclusion that 
your life was in danger, not because of anything specific that the group had said or 
done towards you, but because of your knowledge of other incidents, perhaps, that 
had taken place? 

MR MBELO: Chairperson, they even told me that I must not try to run away, 
because they would catch up with me, it was at night and I would not be able to get 
away. That is what made me even more scared. 

MS PATEL: Was this your first time at trying to infiltrate a group? 

MR MBELO: Yes, that is correct with regard to people who had been trained. 

MS PATEL: How did you know they were trained? Is this because of the 
information that was forwarded to you by Mr Bellingan and Mr Liebenberg? 

MR MBELO: Yes, that is correct, I acted upon information that I got from Captain 
Liebenberg as well as Mr Bellingan. 

MS PATEL: So, except for the fact that or for the impression that you gained that 
they were doing patrols, you had no further information or nothing further had 
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occurred during your stay there with them to substantiate the information that Mr 
Bellingan and Mr Liebenberg had given to you regarding the fact of whether they 
were trained or not? 

MR MBELO: No, there is nothing that happened besides that. 

MS PATEL: Thank you. To move on to another point then. Just generally, my 
learned colleague, Mr Williams, Brent Williams, has touched on it. Just in terms of 
the weapons at the scene, from the data that we have and just from various 
applications that other people have made, that it was part of the modus operandi at 
Vlakplaas that in certain instances when an operation needed to be covered up, that 
weapons were planted at bodies. What is your comment? 

MR MBELO: With regard to putting weapons on peoples' bodies, I had never been 
involved in such a situation, but what I know is that the commanders of the groups, 
that is the Whites, many a time they had some Russian made weapons in their cars 
as well as grenades. They were kept in their cars. 

MS PATEL: For what purpose were these weapons kept in their cars? 

MR MBELO: I would not be able to comment on that, but I know that they use to 
keep such weapons in their cars. 

MS PATEL: All right. Just to go back to the scene. You will, however, confirm 
that when Mr Mlifie was killed, was shot and killed, he was unarmed? 

MR MBELO: When Mr Mlifie was shot he had a gun on his body and it was not in 
his hands. 

MS PATEL: Was the evidence not that the gun, that he was disarmed, that the gun 
was taken away from him? 

MR MBELO: Yes, he was disarmed first, then he was shot. By the time he was 
shot, he had no gun on him. 

MS PATEL: Yet, in the photographs we see him laying with a gun on his abdomen 
area. Is that correct, do you confirm that? 

MR MBELO: That is correct, on the photos that is how it appears. 

MS KHAMPEPE: May I interpose, Ms Patel. Mr Mbelo, who disarmed Mr Mlifie? 

MR MBELO: If I remember well, I took Mr Mlifie's gun. 

MS KHAMPEPE: Were you instructed by any person to do that? 
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MR MBELO: Such instructions to disarm a person, when you are a policeman you 
do not need specific instructions to disarm a suspect, but that is what I just thought 
I had to do as a policeman. 

CHAIRPERSON: My recollection of your evidence a short while ago is that you 
said one of the White policeman took his gun? Did you say that? 

MR MBELO: I want to put this in perspective. I said I took the gun from him and 
gave it to one of the White policeman. 

MS KHAMPEPE: That is not what you said, with due respect, Mr Mbelo. You 
made it quite clear that Mr Mlifie was disarmed by a policeman, it was not clear to 
me whether that policeman was the same policeman that subsequently instructed 
you to shoot him. That is how I recollect your evidence. That is why I was asking 
you at whose instructions did you disarm him. 

MR MBELO: Maybe I was not understood quite well or I did not get it through 
well. I took the gun from the person and I gave it to the White officer whom I said 
I did not know, but he actually instructed me to shoot. 

CHAIRPERSON: What you said was, 

I threw him down and one of the Riot Squad disarmed 
him. This is after he said he would take us to where the 
others were." 

MR MBELO: The things happened fast that day. It is possible that that is the 
answer that I gave and it is possible that I made a mistake. I do remember pushing 
him down. 

MS KHAMPEPE: Which version should we now accept? (end of tape 1B). 

MR MBELO: I do concede that I made a mistake. The version that you should 
accept is that I pushed him down, I disarmed him and I gave, I handed over his gun 
to the White officer. 

MS PATEL: May I ... (intervention). 

MS KHAMPEPE: You may proceed, Ms Patel. 

MS PATEL: Thank you Ms Khampepe. 

Mr Mbelo, the point I wish to make, though, is that at the time when Mr Mlifie was 
killed or immediately after he was shot, he did not have a firearm in his possession, 
yet afterwards, both on the police video and in the photographs, we see a gun lying 
on his abdomen. Do you confirm that? 
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MR MBELO: Yes, I confirm that, Chairperson. 

MS PATEL: Do you then accept, as an inescapable inference, that that weapon that 
one sees on the video, had then been placed on the body of Mr Mlifie? 

MR MBELO: Yes, I agree with the Commission that that video was actually 
placed on his body after he died. 

MS PATEL: I am sorry, perhaps, there is a problem with the translation. Is it the 
video or the weapon that was placed on the body? 

MR MBELO: I am saying to this Commission the weapon that is seen in the video 
was actually placed on Mr Mlifie after his death. 

MS PATEL: Thank you, Mr Mbelo. Can you recall, I know it took a long, it took 
place a long ago, can you recall whether any other weapons were placed besides 
the bodies of any of the other victims on that day? 

MR MBELO: I do not remember seeing any other bodies being placed, with 
weapons being placed next to them, but as we went around we realised that there 
were weapons next to these people as it appeared on the photos and the video. 

ADV MOTATA: Mr Mbelo, in respect of Mlifie, did you actually see the weapon 
placed on his abdomen? 

MR MBELO: Your Honour, when this weapon was placed on his body, I did not 
see. Can I go on? 

CHAIRPERSON: Yes. 

ADV MOTATA: Yes. 

MR MBELO: Because when I saw the photographs I was very surprised to see this 
on his abdomen when I actually knew that it was actually removed from him 
originally. 

MS PATEL: Did you bring this to anyones attention when you noticed that there 
was a firearm on the body that was not there before? 

MR MBELO: No, I never brought this to anyones attention. 

MS PATEL: Would you care to explain why not, Mr Mbelo? 

MR MBELO: Your Honour, the photographs were produced during the Weaver 
Trial and we had already given our statements regarding this matter. 

MS PATEL: Were the photographs shown to you at the Weaver Trial? 
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MR MBELO: Yes, we were shown the photos and we were asked to confirm as to 
these other men who were shot on that day. 

MS PATEL: Why did you then not, at that stage, inform the court or your superior 
that that photograph is not a true reflection of what, in fact, had taken place on that 
day? 

MR MBELO: You, Chairperson, as I have previously mentioned that the evidence 
given in the Weaver Trial was not true and thus I did not point out that this man 
was not actually lying in the original position and the weapon was not there 
initially. 

MS PATEL: Are you now also saying to us that the body had been moved from the 
position that it was in when he was shot and killed? 

MR MBELO: The body was not removed from where it was, but there was nothing 
on his body when he died. I am talking about the firearm placed during the photo 
session. When I left him there was no firearm on his body. 

ADV MOTATA: Mr Mbelo, you said you first shot Mlifie and subsequently 
somebody said something nasty and he shot him in the stomach. Was he lying in 
the same position as we see him on the photograph with the weapon on his 
stomach? 

MR MBELO: Yes, it is so, Sir. 

MS PATEL: So, then the position that you refer to is the positioning of the 
weapon, not of the body? 

MR MBELO: Your Honour, I am talking about the firearm, not the bodies 
position. 

MS PATEL: Are you then also saying, Mr Mbelo, that the reason you did not bring 
this to anyones attention was because you knew that the entire operation was a 
sham, that is had been planned the way it is being brought out here today and that 
it did not really make a difference at the end of the day whether the weapon was 
planted there or not or for you to bring it to anyones attention, because you, 
together with the rest of the people who were involved in the operation, had 
already, by agreement, whether tacitly or not, had agreed that these men were 
going to be ambushed and killed? 

MR MBELO: Yes, it is so. 

MS PATEL: There is just one last point then, Mr Mbelo, and, once again, my 
colleague, Mr Williams, Brent Williams, has dealt with this, but perhaps you can to 
this Committee why exactly you are applying for amnesty? What is your main 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 273 of 283 
 

motivation? I am motivated by the fact that I made a mistake, I shot an unarmed 
person and I did this under orders and also I was serving the Government and 
trying to maintain the Government of the day as well in power, to keep it in power. 

MS PATEL: What are your views now on the Government? 

MR MBELO: The present Government, I feel very ashamed as to the role I played 
in delaying the efforts of the liberation fighters to bring the liberation that we have 
today. 

MS PATEL: How does one know that you are sincere, Mr Mbelo, that you are not 
here just to get amnesty so that you will not be charged for the crime, the heinous 
crime that you have committed? 

MR MBELO: I am saying this from the depth of my heart, your Honour. 

ADV MOTATA: Mr Mbelo, when you were employed by the South African 
Police, what was the understanding of your job, to prevent crime or to support the 
previous Government, what was your impression then? 

MR MBELO: When I joined the police force, the aim was to fight crime. 

MS PATEL: Thank you, Mr Chairperson, I have no further questions for this 
witness. 

NO FURTHER QUESTIONS BY MS PATEL 

CHAIRPERSON: Have you re-examination or ... 

MR P WILLIAMS: Mr Chairman, with your permission, just a few questions I 
would like to clear up with the applicant. 

CHAIRPERSON: Well (...indistinct) anyway, would you prefer that we adjourn till 
then and you can (...indistinct) your questions. 

MR P WILLIAMS: Mr Chairman, I do not think I will be longer than five to seven 
minutes. 

CHAIRPERSON: Well, I am going to adjourn till 02H15 anyway, (...indistinct) 
finish in seven minutes. 

MS PATEL: Mr Chair, ... 

INTERPRETER: The speaker's mike is not on. 

CHAIRPERSON: (...Indistinct) you will not prevent the adjournment. 
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MS PATEL: Mr Chairperson, perhaps before you, it is me, sorry, perhaps, before 
you make that decision, may I bring to your attention that the witness has now 
acquired legal representation, I have been asked to place on record that his council 
is, unfortunately, involved in a trial, he is not able to come here today. His request, 
however, is that the matter then be postponed to a time where we can mutually 
arrange a date. 

CHAIRPERSON: We now have a request from the advocate who is going to, I 
understand he is, the potential witness has been given legal aid and an advocate has 
been appointed and can we then place on record that that advocate has indicated 
that he is not available to appear here at the present time, but would request an 
adjournment of the proceedings to a date to be arranged to enable him to take 
proper instructions from his client and, I imagine, to familiarise himself with the 
evidence that has been led. Is that the position. 

MS PATEL: That is correct, Mr Chairperson. 

CHAIRPERSON: It seems to me a perfectly reasonable request in the 
circumstances. I do not know if any of the other legal practitioners would like to 
comment on it, but if we all know who the potential witness is and his evidence 
would, I imagine, take quite a long time and would require a, if it is done properly, 
a thorough research into the previous history. So, very well then, we will continue 
and try to finish these proceedings now. 

How many minutes did you say, because I was told that the last questioner was 
going to take five minutes? 

MR P WILLIAMS: Mr Chairman, I can tell you I will be no longer than five 
minutes. May I proceed, Mr Chairman. Thank you. 

RE-EXAMINATION BY MR P WILLIAMS: 

MR P WILLIAMS: Mr Chairman, in the process I have just lost a page. I have 
been ... 

Mr Mbelo, I cannot find the page now, but my learned colleague, Mr Williams, 
referred you to a page with your testimony at the Section 29 hearings where you 
allegedly mentioned that the fact why you preferred Vlakplaas is because you use 
to have regular braais and parties. 

CHAIRPERSON: Page 375. 

MR P WILLIAMS: Thank you, Mr Chairman. Is that why you preferred to be 
based at Vlakplaas rather than at an ordinary police station? 

MR MBELO: No, that is not the reason. 
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MR P WILLIAMS: Can you tell the Committee what is the reason why you were, 
why you preferred Vlakplaas? 

MR MBELO: It is because Vlakplaas was different from other branches. We tried 
to rehabilitate all men who came from across the borders and, but all these things 
use to happen there. 

MR P WILLIAMS: Now, Mr Mbelo, on ... (intervention). 

CHAIRPERSON: Before you go on, perhaps we should have another bit on record. 
The passage at 375 which you were referred to earlier, said 

"It was a place of making money and having fun and 
being drunk all the time." 

Do you remember that? Do you remember that was put to you? 

MR MBELO: Yes, your Honour. 

CHAIRPERSON: And you explained at page 376, line ten, 

"The money that I am talking about, other than a salary, 
when you go out for the whole month, you claim 
allowances, your travelling allowances and that extra 
money at that time made quite a difference." 

Is that also true? 

MR MBELO: Yes, it is so, Sir, but in other branches such things were not 
available. It would take time before you can go anywhere with your work or 
travelling. 

MR P WILLIAMS: Thank you, Mr Chair. 

Mr Mbelo, in paragraph nine of your application, that is page 238, you say that, 

"At Vlakplaas we use to have braais, drinking and 
partying on a regular basis and often I saw top brass 
from the police headquarters. On one occasion I saw 
then Minister Adriaan Vlok there and the purpose of 
these events and visits were to uplift the morale of the 
staff who were based there so that we could be more 
effective in our duty." 

Now, is the actual reason why you preferred Vlakplaas that you had these kind of 
morale builders, which was absent at normal police stations? 
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MR MBELO: Yes, it is so, your Honour. 

MR P WILLIAMS: And, then just two last questions, how ... (intervention). 

MS KHAMPEPE: Before you proceed, Mr Williams, Mr Mbelo, how do you know 
that that was the purpose of the visit by Mr Adriaan Vlok and others? How do you 
come to that conclusion? 

MR MBELO: When Mr Adriaan Vlok was around he use to encourage us and tell 
us about the good work that we were doing as members of Vlakplaas. He was 
encouraging us with our good work. 

MR P WILLIAMS: Thank you, Mr Chairman. 

The second-last question, at the time when you were based at Vlakplaas, how did, 
and at the time of this specific incident, what was your attitude towards the ANC 
and to people aligned to the ANC? 

MR MBELO: During those years whilst I was in Vlakplaas, I was an enemy and 
also regarded the ANC as an enemy and also it was an enemy towards my 
colleagues, especially my colleagues on Vlakplaas, because we were working with 
ex-MK members and there were many of them. 

MR P WILLIAMS: And then my very last question. What is your political motive 
for participating in this particular incident or for being part of this incident? 

MR MBELO: The political motivation for taking part in this particular event is 
because I was working for a group led by the Government of the day and the duty 
of Vlakplaas was to keep the past Government in power and to ensure that the 
liberation movements do not overthrow it at all. 

MR P WILLIAMS: I have got no further questions, Mr Chairman. 

NO FURTHER QUESTIONS BY MR P WILLIAMS 

JUDGE MILLER: Mr Mbelo, you said that prior to shooting Mr Mlifie you threw 
him to the ground, is that correct? 

MR MBELO: Yes, it is so, your Honour. 

JUDGE MILLER: Then you received, what you say, was an order to shoot him 
and you then shot him. Could, how far away were you from him when you shot 
him and was he still on the ground at the time of the shooting? 

MR MBELO: Chairperson, he was still on the ground and I was very close to him. 
I would say I was right on top of him. That is how near I was to him or how close. 
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JUDGE MILLER: And on what part of the body did you shoot him? 

MR MBELO: Chairperson, I shot him on the left-hand side of his head. 

JUDGE MILLER: And were you of the opinion that your shot was deadly, was 
fatal, that you killed him? 

MR MBELO: Your Honour, I am not sure whether I killed him instantly or not. Up 
till this day I am not sure. 

JUDGE MILLER: Why do you think that that Sergeant that you were a bad shot if 
you were standing over him, such a close range and you hit him in the head? 

MR MBELO: I do not know why. Perhaps, it is because he had, he was not dead 
yet. 

JUDGE MILLER: Can you think of any reason why that Sergeant, himself, then 
shot Mr Mlifie in the stomach? 

MR MBELO: I do not have any other reason that I can think of. 

JUDGE MILLER: Yes. 

ADV MOTATA: Mr Mbelo, at what stage did you disarm him, whilst he was 
standing or lying on the ground? 

MR MBELO: I did this whilst he was lying on the ground. 

MS KHAMPEPE: Mr Mbelo, you have testified that Mr Odendal, who was the 
most senior, in the morning of the third of March, when instructions were given to 
execute the operation, you testified yesterday that Mr Odendal made no mention to 
the words like "take out" or "sweep". Is that still your evidence? 

MR MBELO: That is still my evidence, your Honour. 

INTERPRETER: The speaker's mike is not on. 

MS KHAMPEPE: You remember the evidence that you gave during the Section 29 
hearing in which you stated that you were given clear, chrystally clear instructions 
at Wingfield, as a group, that these people were not to be arrested, but were to be 
killed. Do you remember that kind of evidence that you gave during your Section 
29 hearing? 

MR MBELO: Chairperson, I remember, but not very clearly. I said this, because 
Mr Odendal said that as soon as they raise their arms or they produce their arms, 
you should fight back. That is what Mr Odendal said. 
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MS KHAMPEPE: Can you page to 321, Mr Mbelo. I just need clarity whether this 
is, in fact, what you said. You were quoted as saying, I think there is a question or 
a statement which is being put to you by Adv Potgieter. 

"Sergeant Mbelo, that is line ten. What I am interested 
in is that at the meeting at Wingfield at that morning, 
meeting with officers and yourselves and colleagues 
from Vlakplaas, everybody present at that meeting was 
left under no illusion, it was made clear, these people 
had to be taken. There is no question of arrest." 

MR MBELO: It is so. 

MS KHAMPEPE: Do you see your response and just go to line 24? Do you see 
your response there too? 

MR MBELO: I see it very clearly, your Honour. 

MS KHAMPEPE: So, are you now saying that even though he did not say you 
must sweep these people into their graves or take them out, he nevertheless gave 
you the impression that you had to kill them? 

MR MBELO: He did not give the orders or instructions to, that they should be 
killed, but all the people who played a role or key role players in that meeting or, 
perhaps, to call them the owners of the meeting, people like Mr Bellingan were 
coming from them, that these people should be removed. Even when we were 
approaching the intersection of these streets we knew exactly what was going to 
happen to these people. 

MS KHAMPEPE: Okay, I will leave that one. Can you turn to page 247 of your 
affidavit. Now, at paragraph 22 you state that you are aware that Jimmy and Eric 
had weapons in their possession and that at the time when they fled, they left the 
weapons in the bush. How do you know this? 

MR MBELO: I knew this after the event when I met with Jimmy and Eric in 
Koeberg. 

MS KHAMPEPE: Is that what they told you after the event? 

MR MBELO: That is so. I remember clearly when Jimmy asked Mr Bellingan as 
to whether he found those weapons where they had put them. 

MS KHAMPEPE: But was that made clear to you by Mr Mbane that this was the 
position as reflected here in your affidavit? 

MR MBELO: Yes, I got this from Mr Mbane. 
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MS KHAMPEPE: Now, you were sent to infiltrate this group through a certain 
person by the name of Sipho, that you ended up sharing a cell with at Guguletu 
Police Station? 

MR MBELO: Yes, your Honour. 

MS KHAMPEPE: And as a result of the information you obtained from Sipho you 
were able to visit the brother? 

MR MBELO: Yes, your Honour. 

MS KHAMPEPE: I just want to get some information. What is it that you said to 
Sipho's brother that made him to immediately take you to the group in question? 

MR MBELO: I said to Sipho's brother I was being held with his brother in the 
cells, because I was suspected of throwing a hand grenade and I further told him 
that there was no clear evidence, thus my lawyer managed to release me and I was 
on my way to tell the freedom fighters in the Western Cape that the person who 
was supposed to bring them arms was shot in the Western Transvaal and thus he 
cannot come and, therefore, I had substituted him. 

MS KHAMPEPE: And when you were taken to that group, how many people did 
you find there? 

MR MBELO: When I arrived there there were about 20 men in a house, inside the 
house and what I realised, most of them believed in Rastafarian belief. 

MS KHAMPEPE: Thank you, Mr Mbelo. 

ADV MOTATA: Mr Mbelo, just something that emanated from my sister here, 
that Major Odendal and Lieutenant Liebenberg would have been the seniors in the 
Western Cape or in the Peninsula and we look at Sergeant Bellingan, would have 
been a junior, would I be right? 

MR MBELO: Chairperson, yes, it is so. 

ADV MOTATA: Now, if orders were to be given, amongst the three, who had to 
be listened to? 

MR MBELO: According to their ranks, it would be the eldest, your Honour. That 
would be Mr Odendal. 

CHAIRPERSON: By the eldest there do you mean the most senior? 

MR MBELO: I am referring to the ranks, Sir. 
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ADV MOTATA: Now, when you were sent from Vlakplaas with your colleague, 
Sergeant Bellingan, were you to take over or work under Major Odendal and 
Lieutenant Liebenberg? 

MR MBELO: Chairperson, we were under our commanders in Vlakplaas. They 
were taking instructions, Mr Bellingan would listen to what Mr Liebenberg 
instructed. 

ADV MOTATA: Let us take an instance of the meeting at Wingfield. You were all 
there, is it not so, with Liebenberg, at least? 

MR MBELO: Yes, it is so, Sir. 

ADV MOTATA: And, please help me, my impression at this moment is that 
instructions were given there and not separately, like for instance, if you were to be 
called aside by Bellingan? 

MR MBELO: Yes, instructions were given in this one meeting, your Honour, but it 
happened that after the meeting there was murmuring to the effect that, everybody 
was aware how police were being attacked and everybody should see how they 
defend themselves. 

MS KHAMPEPE: But there were instructions from Mr Odendal as to what had to 
happen in the execution of the operation and yesterday you told us what a good cop 
was. That a good cop was the one who acted in accordance with the instructions 
given by his senior. 

MR MBELO: Your Honour, it is true, but in this situation and in the meeting held 
in Wingfield, Mr Odendal said his bit, but after his, after this, when the security 
branch was given a chance to say its bit, they gave their own orders as we were 
different units there and stated it clearly to us that these men were heavily armed 
and dangerous. One other thing which I have already mentioned in my application 
is that Mr Bellingan and Mr Liebenberg were having problems with certain 
individuals in Guguletu and it was rumoured that if these people can be removed 
from Guguletu and they were also attacking the Wit Doeke, so if they can be 
removed, Guguletu will be peaceful and quiet. 

MS KHAMPEPE: So, you actually acted on rumours, you did not act on the 
instructions of Mr Odendal? That is what you are telling us? 

MR MBELO: No, your Honour, I did not follow rumours, that is what we were 
told, because after our meeting we stood aside and we were told that, boys, this is 
the time to remove these men, because this has been long planned and we had to 
find these people or get them. 
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CHAIRPERSON: As I understand the evidence, Major Odendal was not a member 
of the Security Police, although he was in charge of this operation, is that so? 

MR MBELO: Mr Odendal, I do not know which branch was he representing, but 
on Security Branch side was represented by Mr Liebenberg. 

MS KHAMPEPE: But, you know, I have a problem with this particular piece of 
evidence, Mr Mbelo, because in your application you make it quite abundantly 
clear that the instructions were not to arrest the members of the group and you say 
this, you do not qualify it as this having been a private instructions from Mr 
Bellingan and not only in this case, but you had an opportunity to give evidence 
before the people who were conducting the Section 29 hearing and you still 
insisted that no instructions, I mean, specific instructions were given to take them 
out and sweep them whilst you had congregated as a group of policemen. 

Now you are saying there was a private meeting after general instructions had been 
given by Mr Odendal in which such words like "take them out" or "sweep" were 
used. I am finding it very difficult to understand what you are trying to tell us. 

MR MBELO: Chairperson, in this meeting of ours Mr Odendal said his bit as 
stating that we must prevent the attack on this Kombi. He did not mention anything 
about arresting these people, but stressed that we must prevent this attack. The 
members of our branch commented on what was being planned and they came up 
with the words that these people must be wiped or removed. 

CHAIRPERSON: I do not think we can continue longer, we will have to take the 
adjournment now and then we can continue. I had hoped we would finish, but it 
appears we will not. We will now take an adjournment till half past two. 

MS PATEL: Would everyone please rise? 

HEARING ADJOURNS 

ON RESUMPTION: 

TIKAPELA JOHANNES MBELO: (Still under oath). 

CHAIRPERSON: Has anybody got any further questions arising out of what has 
been put? Why was I not told this at 20 to two? Well, I am sorry to have got you all 
back here, but we will now adjourn then ... (intervention). 

MR BOOYENS: Mr Chairman, may I just, perhaps, one aspect. It was apparent 
yesterday when my learned friend, Ms Patel, led the evidence or questioned the 
first applicant, Mr Bellingan, that the, what she put about the evidence of Jimmy 
Mbane that it went a lot wider than what is contained in his statement and one does 
not want to have a situation where you hear a lot of evidence and then once again 
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we have got to say to your Lordship we need an adjournment now to consult about 
this. I wonder if it would not be practical to obtain, in the form of a statement, 
those additional aspects and then we can, at least, prepare adequately, consult 
adequately and it would not necessary to waste more time. 

CHAIRPERSON: I do not know if the additional aspects came as a result of a 
statement or merely as a result of a consultation. 

MS PATEL: It came as a result of the consultation for which I requested a 
postponement, if my learned colleague will remember. 

MR BOOYENS: No, I appreciate that, M'Lord, but what I am suggesting is, 
perhaps, those, the fact of that consultation can be put in writing, in the form of a 
statement, if possible, and then we will waste less time, but I think it is entirely up 
to my learned friend. 

CHAIRPERSON: Well, before, I think it is extremely probable that before we 
meet again we will have seen a transcript of the evidence. Could we leave it on the 
basis that once that is so, that if there are any matters in the transcript which you 
think you would like further information about, you can communicate with Ms 
Patel or if she notices anything that she thinks further, that you should be given an 
opportunity of preparing, she will notify you. 

Before we, well, I propose now to adjourn to a date to be arranged and I would 
urgently request the council and attorneys to consult now with Mr Martin Coetzee 
with a view to, if possible, arranging a date now while they are all here and I hope 
they all have their diaries. I would estimate we would require at least another three 
days. Do you think three is safe? You are not binding yourself to go longer, but if 
we ... 

MR BOOYENS: I think it is, M'Lord. 

CHAIRPERSON: If you could tell Mr Coetzee that and ask him to fix three days. 

I mentioned also the matter of possibly hearing the rest of the matters involving the 
applicant, but I am told that, I do not know quite where he gets his information 
from, that there are about 20 to 24 other people involved. So, its, be not just the 
matter of setting down the applicants hearings and saying, well, we will deal with 
those in a few days. It is a question of juggling around. You might mention it to Mr 
Coetzee and see, Mr Booyens, if you and he agree which matters require a hearing 
and which can be disposed of. There may be some that, technically, require a 
hearing, but we will only take a few, shorter time. If you could discuss that with 
him, because I would like to do them all at once. I do not think it is right, fair on 
the applicant that he should be required to present himself here ten times. 

MR BOOYENS: I will do that, M'Lord. 
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CHAIRPERSON: Thank you. Very well, this matter will now be adjourned to a 
date to be arranged. 

I see that I have been overheard in what I said, so you will not have to explain why 
you have come to see him, he is standing there waiting for you and will not let you 
go without talking to him. 

HEARING ADJOURNS TO LATER DATE TO BE ARRANGED 
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TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARING 

DATE: 4th AUGUST 1997 

NAME: MR MSIZI JETHRO HLOPE 

CASE NO: 1779/96 

DAY 6 

_______________________________________________________________ 

CHAIRPERSON: This is a sitting of the Amnesty Committee which comprises of 
myself as Chairman, on my right Advocate Chris de Jager, Senior Counsel and on 
my left Advocate Sandi. We’re here this morning to consider the application of Mr 
Hlope. Mr Brink, are ready? 

MR BRINK: Yes, Mr Chairman. Mr Chairman, I understand the application for 
amnesty relates to the conviction for the murder of Zazi Kuzwayo and Nicolas 
Mkhize. The application also relates to the attempted murder of C D Sekekane and 
J Letule and you will see from pages 128 to 132 of the bundle, affidavits from 
those two gentlemen appear which indicate what happened to them. The applicant 
in this matter ...(intervention) 

ADV DE JAGER: Sorry could you kindly repeat the pages? 

MR BRINK: Yes. Pages 128 to 132 - the affidavits Mr Sekekane and Mr Letule. 
The applicant has not however been charged ...(inaudible) The next of kin are 
represented by, well let me say the applicant is represented by Advocate 
Shangweni and the next of kin and interested parties, are represented by Mr 
...(inaudible) 

INTERPRETER: The speaker’s mike is not on. 

MR BRINK: Sorry. 

CHAIRPERSON: What is the name of the other person...(inaudible) 

MR BRINK: Mr Letule - I’ll give you his full names now Mr Chairman sorry, I 
missed that. Bhiki Leda, that’s Bhi - well it appears in paragraph two of page 128. 
...(no sound) that’s the one. 
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CHAIRPERSON: May we proceed? 

MR SHANGWENI: Thank you Mr Chairman, that’s correct. 

CHAIRPERSON: ...(inaudible) 

MR SHANGWENI: That’s correct Mr Chairman. 

CHAIRPERSON: Are you prepared to take the oath? 

MSIZI JETHRO HLOPE: (sworn states) 

CHAIRPERSON: Mr Shangweni? 

MR SHANGWENI: Thank you Mr Chairman, members of the Committee, the 
applicant Msizi Jethro Hlope will now give evidence. 

CHAIRPERSON: ...(inaudible) Mr Diaz is appearing for the victims and relatives 
...(inaudible) 

MR BRINK: Well I agree with you Mr Chairman, I was told the situation as such 
was that he would listen and then he would change places when ...(inaudible) 
agree, possibly he could get a table. 

CHAIRPERSON: ...(inaudible) during the adjournment ...(inaudible) 

MR BRINK: ...(inaudible) 

CHAIRPERSON: ...(inaudible) 

MR BRINK: Could we adjourn for two minutes or so just to see if that could be 
done? 

CHAIRPERSON: If this can be done then we’ll take a short adjournment. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

MSIZI JETHRO HLOPE: (s.u.o.) 

MR SHANGWENI: Thank you Mr Chairperson. With your permission Mr 
Chairperson, I would like to call Msizi Jethro Hlope who will now give evidence. 

CHAIRPERSON: Yes. 
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EXAMINATION BY MR SHANGWENI: Msizi, do you accept the contents of 
the affidavit you have written as true and correct? 

MR HLOPE: That’s correct. 

MR SHANGWENI: With your permission Mr Chairperson, I beg leave to submit 
the original of his affidavit for the purpose of record. I think you have copies 
thereof. 

CHAIRPERSON: Thank you. 

MR SHANGWENI: Thank you Mr Chairperson. For the purpose of record please 
state your name and surname. 

MR HLOPE: I am Msizi Jethro Hlope. 

MR SHANGWENI: How old are you? 

MR HLOPE: I was born in 1972 on the 4th of December, in Klenaville, 
Nduduma. 

MR SHANGWENI: How long did you live there? 

MR HLOPE: I was born there and I grew up there until I was arrested. 

MR SHANGWENI: Which schools did you attend and up to which standard? 

MR HLOPE: I attended school at Zakele HP School until standard four. 

MR SHANGWENI: You are presently incarcerated at Pietermaritzburg prison for 
the murder of Zazi Kuzwayo and Nicolas Mkhize, is that correct? 

MR HLOPE: That’s correct. 

MR SHANGWENI: Could you in your own words tell the Commission how it 
came that you were involved with Samuel Begezizwe Djamile? 

MR HLOPE: Yes, I can do that. 

MR SHANGWENI: Could you explain please. 

MR HLOPE: Mr Djamile is my neighbour at 21 Street. Mr Djamile was a 
prominent member at Claremont. In 1987 Mr Djamile at Claremont, he was of the 
prominent political leaders for the IFP. I started working with Mr Djamile. 

At that time I was 16 years old and I was not affiliated with any political 
organisation, neither was I a UDF nor IFP member. I became an IFP member after 
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I pointed some members of the UDF to Mr Djamile, then Mr Djamile gave me a 
membership card. It was in 1987. 

MR SHANGWENI: Mr Hlope, now let me direct your attention to the events 
leading to the killing of Mr Zazi Kuzwayo, what happened? 

MR HLOPE: I was coming there. I just wanted to take you step by step. 

MR SHANGWENI: That’s correct, you can continue. 

CHAIRPERSON: I think you should just answer questions as they are put to you. 

MR SHANGWENI: I will repeat the question Mr Hlope. I’m directing you to the 
- your attention to the events leading to the killing of Zazi Kuzwayo, what 
happened? 

MR HLOPE: In 1987 Mr Djamile told me to not disappear at his yard and he also 
told me that there were boys who were coming to his house. I found Dalikolo 
Letule who was one of the trainees from Caprivi and Vusi Kumalo, Velamkunu 
and another three people whom I didn’t know their names. 

Mr Djamile told me to take all these boys to Mr Zazi Kuzwayo’s house for me to 
point out Mr Kuzwayo’s house. We went there - we drove by a Cressida which 
was tinted. Just before we arrived at Mr Kuzwayo’s house they slowed down and I 
showed them Mr Kuzwayo’s business or shopping centre. 

After that we went back to Mr Djamile’s house and I explained to Mr Djamile that 
I’ve pointed Mr Kuzwayo’s house. Then as we were there Vela Mkunu came to me 
and told me that they were going to go back to Kuzwayo’s house to kill him. 

CHAIRPERSON: The same day, was that the same day? 

MR HLOPE: Not at the same day but he said they were going to go back - not at 
the same day. 

CHAIRPERSON: Carry on. 

MR HLOPE: Vela Mkunu told me not disappear because we were still going to 
go to Mr Kuzwayo’s house. When Mr Kuzwayo was killed, I was called by Mr 
Djamile at his house. He told me to accompany Begezizwe, Socha Kumalo and 
Velamkunu and another two people whom I didn’t know. 

At that day we were also with Shlagani Pani Djamile - that’s Mr Djamile’s son. I 
can’t remember the car which we drove that day but we went to Mr Zazi’s house 
and we parked the car near the Claremont Post Office. Vela told me to go to Mr 
Zazi Kuzwayo’s shop and look if he was there. If he was there I mustn’t come, I 
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must just raise my hand or waive my hand as a signal to them that he was there. I 
did like I was told. 

I went inside the shop, I found Mr Kuzwayo inside his shop and I signalled to them 
as I was told. I just waived my hand and I went to my stepmother’s house and to 
Mr Djamile’s house. 

Later the same day Vela came and told me that they were successful in their 
operation of killing Mr Kuzwayo and Vela told me that he was the one himself 
who shot at him and then he said, as they were running away from that shop they 
met someone whom they also killed. 

After that soldiers were sent and also security forces came at Mr Djamile’s house 
as securities and there were braai’s and they were firing guns. They were 
celebrating the killing of Mr Zazi Kuzwayo. I left Mr Djamile’s house that time. 

CHAIRPERSON: What day of the week or when was that, do you know? 

MR HLOPE: I can’t remember the month and the day but I do remember that it 
was in 1987. 

ADV DE JAGER: What was your sentence after you’ve been arrested and the 
hearing, what was your sentence in respect of the death of - or weren’t you charged 
with this at all? 

MR HLOPE: You’re referring to this case that I’m talking about now, Mr Zazi’s? 
I was sentenced for 12 years. 

ADV SANDI: Before the incident we’re talking about, that is the day when Mr 
Kuzwayo is killed, did you know Mr Kuzwayo before? 

MR HLOPE: Yes, I did. He was a business man at Claremont. 

ADV SANDI: Did you in any way regard him as a political opponent or enemy to 
you or a political organisation to which you belonged? 

MR HLOPE: Yes, he was a UDF member. 

ADV SANDI: Did you at any stage feel that - I mean you personally - for the 
background and information you have given about Mr Kuzwayo, did you at any 
stage feel that it was necessary that Mr Kuzwayo be killed or eliminated? 

MR HLOPE: No, I didn’t. 

ADV SANDI: Thank you. 
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MR SHANGWENI: Thank you Mr Chairperson. Now Mr Hlope, I’d like to take 
you back to the incident where you attempted to murder Delani Sekakane and 
Begelita Letule, do you remember that incident? 

CHAIRPERSON: Where does that appear? Where does that appear in the 
affidavit ...(inaudible) please. 

MR HLOPE: This was the first incident. 

MR SHANGWENI: It’s paragraph 8 of the affidavit I’ve just given you Mr 
Chairperson. 

ADV DE JAGER: Could I just enquire about the previous killing. You said on a 
question of my brother here, that you regarded him as a political opponent - he was 
a member of the UDF, is that correct? 

MR HLOPE: Yes, that’s correct. He was a member of the UDF, Mr Zazi. 

ADV DE JAGER: And at that stage the UDF and the IFP were political opponents 
fighting each other in that area, is that correct? 

MR HLOPE: That’s correct. 

ADV DE JAGER: Were there also members of the IFP killed during that period? 

MR HLOPE: That’s correct. 

ADV DE JAGER: Was Mr Djamile himself attacked? 

MR HLOPE: Yes, he was attacked several times even his houses were being 
attacked. 

ADV DE JAGER: And you’ve told us now that he was a prominent member of 
the IFP at that stage. 

MR HLOPE: That’s correct. 

ADV DE JAGER: What you were doing, the directions you’ve given to the other 
members - what was his name - Vuzi, did you do that on instructions of anybody? 
Who instructed you to go and point out this person’s house and his shop? 

MR HLOPE: Mr Djamile instructed me to direct and point out these houses, so I 
was carrying these orders. 

ADV DE JAGER: Were you carrying out his orders when you went to point out 
the place of the deceased? 
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MR HLOPE: Yes, that’s correct. 

MR SHANGWENI: Thank you Mr Chairperson. Mr Hlope, let me once more 
direct you to the attempted murder of Delane Sekakane and Begelita Letule as 
stated in your affidavit, paragraph 8 thereof. What happened? 

MR HLOPE: What I know is that in 1987 at Claremont, after Mr Djamile was 
attacked by a hand grenade, there were people who belonged to UDF and they 
were swearing at Mr Djamile and they were swearing heavy at Mr Djamile. 

I saw this happening and during that week Mr Djamile called me - he actually sent 
my father to call me and when I arrived at his house he took me behind his house 
and he asked me if I knew the boys who were swearing at him. I told him yes, I 
knew those boys and he also asked me if I can go with the police to point out to the 
houses where the boys were staying and I said yes, I can do that. 

And then I stayed at his house because he told me to stay there. I stayed with Vuzi 
Mbete and Mr Djamile came to us, he had three balaclavas and three overalls and 
he an ammunition inside a Standard Bank plastic bag. He gave me torch and he 
gave Vuzi and this other boy bullets and then he told me that we should go and I 
must point out the houses belonging to these boys who swore at him the other day. 

As we were going there we used shortcuts and as we approached the river - it was 
dark - we started wearing our balaclavas and our overalls. We went straight to the 
boys’ house who were UDF as well and at that place, they call it Magogokweni 
and it is built by a corrugated sink. We started knocking - they told me to kick the 
door, I did so and then we went inside the house, the three of us. 

They started shooting. They boys were sleeping and they started shooting at them. 
As they were shooting, I heard one of them crying, screaming asking why, what’s 
going on, what have we done and I could recognise the voice that belonged to 
Begelita. 

After that it was silent, the screaming went off and then we started running back to 
Mr Djamile’s house. At Mr Djamile’s house we were asked by him as to how we 
went. We told him the operation went very well. And then he gave us muti to wash 
ourselves with and to drink as well and then he told me to go back home. I went 
home and the next day he sent my father to call me again. 

I went to Mr Djamile and he told me to go back to were we shot as to try and find 
out what was going on after the previous night’s shooting. As I arrived there, there 
was blood all over the place and I learnt that those boys whom we shot at were not 
dead, we actually shot at their feet so they survived. 
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I went back to Mr Djamile, I told him, he looked unhappy and told me to go and 
call Vela and Vuzi and he asked them as to what happened, he sent them to kill 
those UDF members but now they’ve survived. I couldn’t stay longer, I left. 

ADV SANDI: You say after the attack on the two boys who had sworn at Mr 
Djamile, you went back to Mr Djamile to give a report, is that correct? 

MR HLOPE: Yes, that’s correct. 

ADV SANDI: And according to your report everything had gone well, who was 
giving this report to Mr Djamile, was it you? 

MR HLOPE: Mr Djamile asked us as to how the operation went and we told him 
that we went well - the operation went very well - after that he gave us muti to 
wash and to drink. 

ADV SANDI: My question is, which one of you as a group was giving a report to 
Mr Djamile, was it you yourself or another member of the group? 

MR HLOPE: As he was asking, he was asking all of us, the three of us so we all 
reported this matter back - we said very well and I also answered. 

MR SHANGWENI: Msizi, after this attempted murder of Delane Kakane and 
Begelita Letule, did Mr Djamile give you any money as a reward for what you 
have done? 

MR HLOPE: No, he was not paying me. 

MR SHANGWENI: In terms of paragraph 19 of your affidavit which deals with 
the killing of Nicolas Mkhize, could you explain to the Committee what happened 
before and after Mr Nicolas Mkhize was killed? 

MR HLOPE: Yes, I can do that. 

MR SHANGWENI: Explain please. 

MR HLOPE: I will put it this way, it was in 1988 and I was at Mr Djamile’s yard, 
he called me and he asked me if I know Mr Mkhize who was a caretaker in one of 
his stands in Claremont. And then he asked me if I can go to Mr Mkhize to kill him 
and then I said to him yes, I can do that and then he said okay. 

I told him that I will wait for him to tell me as to when exactly to go and kill Mr 
Mkhize. After a few days I was at a certain place where - a laundry - and one 
person came and greeted me, he called me by my name and when I turned back to 
look at this person, I realised that I didn’t know the person and I saw the person 
going straight to Mr Djamile’s house afterwards. 
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I went there to Mr Djamile’s house because my father and my stepmother were 
staying at Mr Djamile’s house. I went there and I met this person again and I 
started asking him who it was and he took off his sunglasses and his cap and I then 
I realised that it was someone that I knew. And then he told me we were supposed 
to go somewhere. 

He told me he was going to a bus stop and then he asked me, Dalikolo, if I knew 
Mr Mkhize and I told him that of course I do know him and then he told me that he 
came here on an operation to kill Mr Mkhize but now that Mr Djamile is not there, 
he won’t be able to kill him. He also asked me if I knew if Mr Mkhize carried a 
gun or not and I said I think he’s got a gun because he’s a taxi man. 

After that incident Mr Dalikolo came to Mr Djamile’s house again. When Dalikolo 
came for the second time, that’s when I was called by Mr Djamile to go and look if 
Mr Mkhize was at his house and also to look which car was he driving. I did as I 
was told and I discovered that he was at home and he was using a Chevrolet, a red 
one. I went back to Mr Djamile to report and I told him everything about the car. 

I didn’t Mr Djamile telling Dalikolo about this but later I heard that Mr Mkhize 
was shot at his car. 

MR SHANGWENI: At that stage Msizi Hlope, what other duties were you doing 

at Djamile’s place. 

MR HLOPE: No English translation. 

MR SHANGWENI: That is correct. 

MR HLOPE: My other duties were to assist my father doing the repairs at Mr 
Djamile’s house and also to accompany his wife to Durban station to fetch more 
muti and also to assist in carrying some of the medicine to Ulundi where he’s got a 
chemist. And also to collect names of people who were not supporting stay-
away’s, people who wanted to go to work and he would arrange security for those 
people to be escorted to work. 

Again I would accompany soldiers from Pietermaritzburg to collect or to fetch 
buses from the depot and we were escorting the buses so that people don’t throw 
stones on the buses. And then again also to make sure that Mr Djamile was safe 
and I was paid for being a security, I was paid about R600-00. 

MR SHANGWENI: Are you saying you were a special constable for Mr Djamile, 
is that correct? 

MR HLOPE: That’s correct. 
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MR SHANGWENI: According to my knowledge, for one to become a special 
constable an appointment certificate had to be issued, where you at any stage 
issued with an appointment certificate? 

MR HLOPE: Yes, I was given an identity card. 

MR SHANGWENI: When was that year? 

MR HLOPE: In 1989. 

MR SHANGWENI: Who arranged it for you? 

MR HLOPE: Mr Djamile. 

ADV DE JAGER: But was that the ordinary identity card, your identity book or 
was it a special document? 

MR HLOPE: The usual one which is used by the ZP Police, Special Constable. 

ADV DE JAGER: So it was a document for a Special Constable, it wasn’t an 
ordinary document issued to all the people carrying identity books? 

MR HLOPE: It was especially for the ZP’s. 

CHAIRPERSON: Who, where did you get this or who issued it to you? 

MR HLOPE: Mr Djamile. 

CHAIRPERSON: He may have handed it to you ...(inaudible) 

INTERPRETER: The speaker’s mike is not on. 

CHAIRPERSON: Which person appointed you as a Special Constable? 

MR HLOPE: I was not trained, I never went to any training, I just went to a 
...(inaudible) patrol and I learnt to shoot and Mr Djamile was there and then he 
took photographs of me and the gun was issued and given to me which was a 9mm, 
that was the gun I was using. 

CHAIRPERSON: I want to know who did it, who issued the gun and who issued 
this document? ...(inaudible) Government authority? 

MR HLOPE: It is Mr Djamile. 

CHAIRPERSON: Signed by him? 

MR HLOPE: No English translation. 
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CHAIRPERSON: Who was it signed by? 

MR HLOPE: I don’t know who signed it but all I know is that Mr Djamile gave 
me this ID, ZP ID. 

CHAIRPERSON: Was it an official document that you were aware of? 

MR HLOPE: Yes, it was an official document and I would go to court carrying 
my ID and my gun but what I’ve noticed - the name which was on that 
appointment ZP letter was different. 

MR SHANGWENI: Mr Chairperson, there’s no official document that was 
submitted to us and the applicant will lead evidence to the effect that his 
appointment certificate was confiscated prior to his arrest. 

CHAIRPERSON: You can ...(inaudible) 

MR SHANGWENI: Msizi Hlope, whose name appeared on the appointment 
certificate? 

MR HLOPE: The name said Tembiso Mkhize but the photograph was my 
photograph. 

MR SHANGWENI: Didn’t you question Mr Djamile why he used a different 
name? 

MR HLOPE: I didn’t question him because I knew that he did this for me to use 
other names, not my real names because he was scared. 

MR SHANGWENI: What happened to that appointment certificate? 

MR HLOPE: Mr Djamile’s wife took it and the gun and the uniform. 

ADV SANDI: In your knowledge Mr Hlope, did Mr Djamile make the same sort 
of arrangement for people who were doing the same operations as you, arranging 
these appointment certificates? 

MR HLOPE: I can’t be very much sure on that one but I know for a fact that there 
were others who had these ID’s and who didn’t go to training and who left school 
in standard two. They were protecting IFP leaders. 

ADV DE JAGER: Was it in fact necessary to protect them? 

MR HLOPE: Are you asking me if it was necessary? 

ADV DE JAGER: In your mind, did you think it was necessary to protect them? 
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MR HLOPE: Yes, because they were being attacked. 

MR SHANGWENI: Thank you Mr Chairperson. With your permission Mr 
Chairperson, I would like to ask the applicant to state other incidents he was 
involved in but if it suffices to the Commission that evidence in the affidavit is 
sufficient, then I will not lead him in that regard. That is, other incidents as 
mentioned in his affidavit. 

CHAIRPERSON: You must consider what is relevant in the interest of your client 
and the decision must be made by you. 

MR SHANGWENI: Thank you Mr Chairperson. Mr Hlope, are there other 
incidents that you were involved in whilst working with Mr Djamile that you can 
remember? 

MR HLOPE: Yes, there are. 

MR SHANGWENI: Could you disclose them to the Commission please. 

MR HLOPE: Another incident is the one concerning Mrs Pearl Shabalala from 
Claremont. In 1988 my father called me and he told that Mr Djamile needed to see 
me. When I arrived at Mr Djamile I found a car parked outside - a Cressida - and 
Mr Djamile was there. There were people inside the car and the doors were opened 
and as I arrived there Mr Djamile told me to go with the boys to show them Mrs 
Shabalala’s house. 

These boys who were inside the car were busy polishing their guns. It was 
Dalikolo, Socha and I didn’t know these other three people. We went, we took a 
...(inaudible) drive. When we arrived next to a garage the other four people went 
out, in fact they got out of the car and they started walking. Me and Maslanduna 
were the only two left inside the house. I saw them walking very slow. We drove 
next to a school, we parked there and Maslanduna told me not to lock the doors 
and I saw Mrs Shabalala’s car leaving the bottle store and these other boys whom 
we dropped they started shooting. They shot at her car and she accelerated and then 
they came running and one of them didn’t come back to get inside the car. 

We drove back to Claremont. We drove passed the graveyard and we passed a 
bottle store belonging to Mr Nklega and then Maslanduna drove back to try and 
find this other guy whom we didn’t take because he didn’t know Claremont very 
well. 

When we arrived at Mr Djamile’s house he took us behind the house and he asked 
us as to how we went and this other guy told him that - we missed her. He got 
angry, he shouted who we missed her, how can we do that and then he told me to 
go home and sleep. 
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The next day Mr Djamile called me again and he sent me to Mrs Shabalala’s bottle 
store and check the damage we caused at her car but I was scared to go alone, I 
asked a friend of mine whom I didn’t tell him as to why. I went there and I looked 
at Mrs Shabalala’s car, I checked on it and I went to Mr Djamile to report. 

MR BRINK: Mr Chairman, I hesitate to interrupt but the applicant as you 
appreciate, is not applying for amnesty in respect of those incidents because he was 
acquitted at his trial. He was charged with this but acquitted and I think with 
respect, all this evidence is set out merely to ...(no sound) respect of the matter he 
wasn’t charged but admits having committed the offences so I don’t know whether 
all this is relevant. It’s set out in the affidavit and I certainly don’t challenge it. 

ADV DE JAGER: ...(inaudible) been confirmed at the beginning, so it’s evidence 
before us in any event. 

MR BRINK: Yes, that is the point Mr Chairman. 

CHAIRPERSON: His counsel has to decide what he considers relevant and not 
relevant in respect of his client’s case. His counsel knows that the application for 
amnesty just relates to certain specific matters. I dare say that he’s leading this 
evidence merely for the purposes of presenting a complete picture of the activities 
of the applicant but you are right in the sense Mr Brink, that all this does appear on 
oath in his affidavit and maybe if you wish him to confirm the contents of that 
affidavit or highlight anything that is in that affidavit, you should do so. 

MR SHANGWENI: Thank you Mr Chairperson. On that note I think I don’t have 
any further questions that I’ll put to the applicant. 

NO FURTHER QUESTIONS BY MR SHANGWENI 

CHAIRPERSON: Mr Brink? 

MR BRINK: I think it might be a convenient time to take a short adjournment and 
to give Mr Diaz of discussing the matter with his clients. 

ADV DE JAGER: Just for the record, the affidavit handed in, do you confirm 
everything in this affidavit as being true and correct? 

MR HLOPE: Yes, I do confirm that. 

CHAIRPERSON: I’d like to ask you a few questions. What was your 
employment at that time? 

MR HLOPE: I don’t understand. 

CHAIRPERSON: Did you work for an employer? 
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MR HLOPE: I wasn’t working properly accept for that I was a security for Mr 
Djamile and I was paid R600-00 a month. 

CHAIRPERSON: Who paid you this money? 

MR HLOPE: Mr Djamile used to give me an envelope with the money inside. 

CHAIRPERSON: ...(inaudible) cheque? 

MR HLOPE: Cash. 

CHAIRPERSON: So you looked upon Mr Djamile as your employer? 

MR HLOPE: Yes, I can say that as well because I was his bodyguard. 

CHAIRPERSON: ...(inaudible) issued with this special constable appointment 
before you were given a document, what work were you doing? 

MR HLOPE: I wasn’t working. 

CHAIRPERSON: Who was supporting you, how were you living? 

MR HLOPE: My father, he was supporting me. I was still very young at that time, 
my father was clothing me and buying me food as well. 

CHAIRPERSON: ...(inaudible) between your father and Mr Djamile? 

MR HLOPE: My father was staying at Mr Djamile’s house and we were close 
neighbours and they were close friends. 

CHAIRPERSON: When you say he was staying at Mr Djamile’s house, was he a 
tenant of Mr Djamile? 

MR HLOPE: Yes, he was a tenant. 

CHAIRPERSON: I’d like to talk to you about the killing of Mr Mkhize. You 
haven’t given us any reason as to why Mr Mkhize was killed. 

MR HLOPE: No English translation. 

CHAIRPERSON: Why was he killed? 

MR HLOPE: I will put it this way. All I knew about Mr Mkhize is that at his 
place he had a tenant and this tenant was a woman, this woman used to take 
information from Mr Mkhize’s house to Mr Djamile’s house because at Mr 
Mkhize’s house they used to hold meetings, UDF meetings and this woman would 
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take this information to Mr Djamile’s house. Besides that he was a supporter of the 
Kaizer Chiefs and he used to take youth. 

CHAIRPERSON: You said that ...(inaudible) Mkhize’s house, how do you know 
about that? 

MR HLOPE: As I’ve already explained that there was a tenant, a woman at Mr 
Mkhize’s house. 

CHAIRPERSON: You merely heard this, that meetings were held. You don’t 
know about it, you merely heard it, is that correct? 

MR HLOPE: Yes, I heard about it. 

CHAIRPERSON: And you don’t know what the meetings were all about? 

MR HLOPE: No, I don’t have any information. 

CHAIRPERSON: Very well now, were you told why Mr Mkhize had to be 
killed? 

MR HLOPE: No, I was not told. 

CHAIRPERSON: So you went around taking part in the murder of Mkhize 
without knowing why you were doing it? 

MR HLOPE: I would like to explain there. I went to check if he was in his house 
and to check at what car he was driving. 

CHAIRPERSON: ...(inaudible) I’m now talking about the fact that you took part 
in the killing of Mkhize without knowing why he was killed, that’s the question. 

MR HLOPE: Of course I took part in the killing of Mr Mkhize because I went to 
his house to check if he was there and I took the information back to Mr Djamile, I 
agree there but I didn’t kill him with my hands. Even now I can say I didn’t. 

CHAIRPERSON: And you don’t know why he was killed? 

MR HLOPE: I would like to put before the Commission that it is because 
ANC/UDF meetings were held at his house, I think that was the reason he was 
killed. 

CHAIRPERSON: ...(inaudible) thing which you think was the reason. You were 
never told why he was killed, is that so? 

MR HLOPE: That’s so, I was not told. 
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CHAIRPERSON: Let’s get this absolutely clear, you took part in all this, in 
assisting whoever asked you to assist to find out whether Mkhize was armed and 
so on, you knew that he was going to be killed but you had no reason to believe or 
had any reason to know why he was to be killed? And you took part in those 
activities, is that right? 

MR HLOPE: That’s correct. 

CHAIRPERSON: We’ll take a short adjournment at this stage and resume in 15 
minutes. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

CHAIRPERSON: I wish to remind you that you’re still under oath, do you realise 
that? 

MSIZI JETHRO HLOPE: (s.u.o.) 

MR HLOPE: Yes, that’s correct. 

CHAIRPERSON: Mr Brink, are there any questions you wish to put to this 
witness? 

MR BRINK: I think I come at the end Mr Chairman. 

CHAIRPERSON: Why Mr Brink? 

MR BRINK: Because normally, anyone, the counsel for the next of kin normally 
or victims - perpetrators - normally come before me. That’s been the practice in the 
past. 

CHAIRPERSON: Are there any questions you wish to put to this witness, to the 

applicant? 

CROSS-EXAMINATION BY MR DIAZ: Thank you Mr Chairman. Mr 
Chairman, may I begin by saying I apologize for what may now appear to be a lack 
of preparedness on the part of - on my part and my client’s part. Unfortunately 
that’s due to no fault of mine, I do however apologize for it. I came to meet with 
my clients at about 9.30 a.m. this morning and I received a host of prolix 
documents at about 10 ‘clock. I know have a bundle of the papers before me but I 
represent three clients who are next of kin’s. Firstly, Mr Kuzwayo insofar as Mr 
...(intervention) 

CHAIRPERSON: ...(inaudible) 
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MR DIAZ: No that is - sorry, insofar as Zazi Kuzwayo, I represent Mrs Kuzwayo 
the wife, the surviving spouse. Her instructions to me is that the applicant has it 
would appear to her, been reasonably or satisfactorily honest and truthful about his 
testimony insofar as that murder is concerned. She does not support his application 
for amnesty, she does not oppose it either, she would leave the matter in the hands 
of the Honourable Committee Members. 

Insofar as Mrs Mkhize is concerned, the surviving spouse of the deceased Mkhize, 
Mrs Mkhize however wishes to testify - would like to confer with me further - has 
not had proper regard to all the documents before us - would like to confer with me 
- give me a detailed statement and for that purpose it would appear that I would 
require much time. 

I would imagine the first difficulty insofar as her statement is concerned is the fact 
that she speaks in Zulu, is slow at giving instructions - wants to come to terms with 
all the things that have been said, is somewhat emotional as well. If I could beg 
this Committee’s indulgence in seeking an adjournment perhaps to consult with her 
further to be properly instructed and then to deal with her testimony. 

Insofar as the last family member that I represent is concerned, that is Mr Kuzwayo 
whose the next of kin of Kushana Kuzwayo, Kushana Kuzwayo being his deceased 
father, he also is in a position where he would required to consult with me further - 
would like to deal with the contents of these papers - feels that as the matter stands 
presently that he would like oppose the application and would like to testify to that 
effect. 

Mr Chairman and Honourable Committee members, my present position is that 
insofar as the three clients are concerned, to summarise, the one person does not 
oppose, does not stand by the application, would follow this Committee’s stand. 

Insofar as the other two clients are concerned, they seek this Honourable 
Committee’s indulgence to instruct me properly and further. 

Sorry Mr Chairman, may I just mention this as well, lest it be said that it hadn’t 
been said, the family members of Advocate - Judge Tshabalala are here, they have 
indicated to me that he is indisposed and they feel that he ought to have been 
present. They have spoken to me briefly about the need for them to intervene, they 
feel that the applicant has not been absolutely honest with all that he has said. They 
have not instructed me but it would appear that, that discussion would be necessary 
as well before they proceed. 

CHAIRPERSON: Mr Brink, what is your attitude in this matter? 

MR BRINK: I have no objection to the matter standing down. I would suggest 
possibly till 2 o’clock, bearing in mind tomorrow’s matter will not be going on and 
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even if we’re able to start at 2 o’clock, we may well finish today, I don’t know. I 
won’t be long in this matter but I can’t speak for my colleagues. 

CHAIRPERSON: ...(inaudible) 

MR BRINK: The application for the matter to stand down? 

CHAIRPERSON: Yes. 

MR BRINK: Sorry. 

MR SHANGWENI: Thank you Mr Chairperson. If my learned friend here could 
give us an indication as to how long will it take him to get his instructions because 
I’m of the view that if it’s possible that he could take instructions, I would follow 
the route pursued by my colleague Mr Brink. 

CHAIRPERSON: Do you have the assistance of an interpreter? 

MR DIAZ: Mr Chairman, unfortunately not, but what I was hoping to achieve is 
to take the family members to my offices and using interpret I have there and 
perhaps in the course of the balance of today, take proper instructions and revert on 
some later date. As I indicated earlier, the difficulty I have with Mrs Mkhize that 
she’s one very distraught and emotional and would like to talk to me as soon as she 
has got her emotions together. 

CHAIRPERSON: It’s unfortunate that you have that kind of problem but I think 
that the Committee would like to proceed with these applications as expeditiously 
as possible and if it means working till late, we’ll have to do that. I can’t refuse 
your application for some time to enable us to proceed. Some of the consultation 
you may have to do a little later but I would like us to adjourn to afford you an 
opportunity until 2 o’clock to take sufficient instructions so that we may proceed 
this afternoon and get as much done as we may. ...(inaudible) 

INTERPRETER: The speaker’s mike is not on. 

CHAIRPERSON: And see if we can’t deal with those this afternoon. So, we are 
going to grant you an indulgence, we’ll resume at 2 o’clock. 

MR DIAZ: ...(inaudible) that will suffice. 

ADV DE JAGER: Perhaps Mr Brink, could somebody of R and R, the Reparation 
Committee assist him in dealing with the victim that needs help. 

CHAIRPERSON: Mr Brink, if somebody - is a representative of the R and R 
Committee present? 

MR BRINK: No to my knowledge but I’m told they’re aware of the application. 
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CHAIRPERSON: ...(inaudible) adjourn now. 

MR BRINK: I’ll make ...(intervention) 

CHAIRPERSON: Will you make ...(inaudible) 

MR BRINK: Yes. 

CHAIRPERSON: ...(inaudible) 

MR BRINK: I will do. 

CHAIRPERSON: ...(inaudible) 

MR BRINK: I will do that, yes. 

ADV DE JAGER: Mr Shangweni, could you kindly assist me, are you applying or 
your client applying as a member of a political party or as a member - or as an 
employee of the State? If you could think about it and have a look at Section 20, 
Sub-Section 2 and when we resume try to assist us. 

CHAIRPERSON: As things stand presently, he can’t be an employee of the State. 
It seems that he’d been carrying out instructions as an employee of the man whose 
name is mentioned, Mr Djamile. 

MR SHANGWENI: And a member of IFP. 

CHAIRPERSON: ...(inaudible) 

MR SHANGWENI: That’s correct. And he was a member of Inkatha. 

CHAIRPERSON: ...(inaudible) 

MR SHANGWENI: That is correct. 

CHAIRPERSON: ...(inaudible) 

MR SHANGWENI: That is correct but the ...(intervention) 

CHAIRPERSON: ...(inaudible) 

MR SHANGWENI: That is correct but the question of membership, I don’t think 
it is in dispute. 

CHAIRPERSON: ...(inaudible) All we have is his word that at some stage he 
...(inaudible) 
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MR SHANGWENI: With your permission Mr Chairperson, I need direction in 
respect of the matter of Mrs Pearl Shabalala. According to my instructions the 
applicant is applying in respect of Zazi Kuzwayo, Nicolas Mkhize, the attempted 
murder of Begelita Letule and Cornelius Nsomi. We mentioned Mrs Pearl 
Shabalala for the purpose of full disclosure because we felt that it was necessary, 
...(intervention) 

CHAIRPERSON: ...(inaudible) 

MR SHANGWENI: That is correct, I wanted my learned friend to take that into 
account. 

CHAIRPERSON: ...(inaudible) mind the application is not in respect of the 
killing of killing of Mrs Shabalala, you’ll bear that in mind. 

MR SHANGWENI: Yes, thank you Mr Chairman. 

CHAIRPERSON: We’ll now adjourn and begin at 2 o’clock. 

COMMITTEE ADJOURNS 

CHAIRPERSON: Are we ready to proceed? 

CROSS-EXAMINATION BY MR DIAZ: Thank you Chairman. I propose to 
cross-examine the applicant ...(intervention) 

INTERPRETER: The speaker’s mike is not on. 

CHAIRPERSON: ...(inaudible) 

CROSS-EXAMINATION MR DIAZ: (cont) 

Certainly, Mr Chairman. Firstly I would cross-examine the applicant in regard to 
the death of Mr Mkhize, Mandla Mkhize acting on the instructions of his surviving 
spouse Mrs Tandi Mkhize and on an aspect of that testimony supported in 
corroboration by Mrs Prisile Kuzwayo, surviving spouse of Zazi Kuzwayo, thank 
you. 

MR_DIAZ: Mr Hlope, you have been charged at some stage with the murder of 
Mr Mandla Mkhize and other persons, do you recall? 

CHAIRPERSON: ...(inaudible) 

INTERPRETER: The speaker’s mike is not on. 

CHAIRPERSON: ...(inaudible) in fact convicted of that. 
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MR HLOPE: Yes, I do remember that. 

MR DIAZ: Apart from the judgement that I have here for the purpose of the 
Committee Mr Chairman and Committee members is on page 84 leading up to 
page 88, Justice Mitchell deals with admissions made by you to Mrs Mkhize, the 
surviving spouse about the active involvement in the killing of the late Mandla 
Mkhize. This submission having been made from your cell rooms to Mrs Mkhize 
as she passed by you to the toilet and in whose company was Mrs Filicile 
Kuzwayo, the surviving spouse of Zazi Kuzwayo, do you recall much talk in the 
trial about that admission? 

MR HLOPE: Yes, I do remember that but there are some people that you’ve left 
out, Orbit Mthembe as well as Inklanklangwane at Pietermaritzburg. I do recall all 
those things that you’ve mentioned. 

MR DIAZ: Do you admit to having made the admission that you did indeed kill 
Mr Mandla Mkhize? 

MR HLOPE: No, I deny that, that was not the truth and I do have testimony that I 
can bring forth to the Commission negating that so that even the relatives should 
know and be on the clear that I did not kill Mr Mkhize. I deny that, I will deny it 
up till my death. I do feel for the relatives but I had nothing to do with his death. 

MR DIAZ: Well do you recall that from your cell rooms when you talked to Mrs 
Mkhize in particular, you indicated to her having called her sister Tandi, sister 
Tandi repeatedly, that you’re sorry about what happened but you were forced to do 
these things, you would go back to court and make an open disclosure. 

CHAIRPERSON: I think in fairness to him you must tell him that, that was the 
evidence that was given by her. 

MR DIAZ: Thank you Mr Chairman. Mr Hlope, evidence given by Mrs Mkhize at 
the trial against you was to the effect that you had made this admission about your 
killing, about your having killed Mr Mkhize and that you were forced to do so and 
that when you returned to court you would make that admission, do you recall 
that? 

MR HLOPE: No, I never admitted that. I even explained to the Judge because that 
was not the truth. I couldn’t have admitted to him or denied to him and deny it at a 
later stage. I denied it from the onset but Mrs Mkhize was planning against me. I 
had asked her to help me with Lindiwe’s jersey but I never admitted killing 
anyone. Whatever she said in court together with the other witnesses wasn’t true, I 
still deny it even today. I have no reason why I should deny having killed Mr 
Mkhize because I’ve already been convicted, I’ve come to ask for amnesty here. 
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MR DIAZ: Do you recall that at that trial your counsel, in trying to explain away 
this alleged admission of your when cross-examining Mrs Mkhize said the 
following and this appears from page 87 of the Judgement Mr Chairman, of the 
record that’s been handed to us. Your lawyer said the following, I quote: 

"The accused will say that he did tell you that he was not going to 
hide anything but explain everything that happened". 

Do you recall saying that? 

MR HLOPE: What I said was that I do not remember whatever they were saying 
in court and I said that I had told Mrs Mkhize - I was even pointing at Mrs Mkhize 
and said Mrs Mkhize, if there’s anything I know with regard to the death of your 
husband I’ll explain it before this Honourable Court. I will not speak to you but I 
will address the Judges when they address me as to what had happened during that 
time because they kept on asking me at different stages. 

MR DIAZ: I would have to deal with this in some detail. My client Mrs Mkhize 
says that you are not making an open disclosure truthfully, about your active 
involvement in the death particularly of Mr Mkhize. Do you recall on that 
particular day during the coarse of the trial, having called Mrs Mkhize by saying 
sister Tandi, sister Tandi? 

MR HLOPE: I do not deny that, I do remember that. I called her because I wanted 
her to go to my sister so that they could bring me a jersey because she stays next to 
my sister’s place. I do admit that. 

MR DIAZ: Do you recall also that Mrs Mkhize was in the presence of Mrs 
Kuzwayo, the surviving spouse of Zazi Kuzwayo at the time? 

MR HLOPE: Yes, I do remember because I was in my cell and they were going 
past. The policeman had just taken me out of my cell. 

MR DIAZ: Do you also recall that it was a day or two prior to that in fact, on 
Thursday the 7th of June as is evidence from page 85 of the record, that you were 
spoken to by Mrs Mkhize who asked you why did you kill my husband and that 
worried you? 

MR HLOPE: I do not remember that. 

MR DIAZ: But it was following thereupon that you called Mrs Mkhize sister 
Tandi, sister Tandi and you said to her you were hearing her voice calling upon 
you to explain why you killed her husband. 

MR HLOPE: I have no knowledge thereof, I deny it. It’s the very first time that I 
hear it. As I’ve already said that I deny having killed Mr Mkhize, I still do even 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 24 of 119 
 

now, I’ve never killed Mr Mkhize. If Mrs Mkhize has got any testimony to that 
effect she can bring it forth before this Commission and I do request the 
Honourable Commission to further advance some testimony to that effect. 

There’s absolutely no reason for me why I should deny it because I believe that 
I’m disclosing fully whatever I know because I’ve come here for amnesty, not to 
waste people’s time. 

MR DIAZ: ...(inaudible) Mrs Mkhize would be testifying later but I’m cross-
examining you on instruction given to me from her for the present. Now she 
proceeded during the course of that trial and said the following, an excerpt of 
which is in the Judgement of the Honourable Judge on page 86 of the record where 
she said the following: 

You said to her - that’s to Mrs Mkhize - the following words: 

"I heard the words that you uttered towards me yesterday that I shot 
your husband" 

Do you remember saying this to her? 

MR HLOPE: I’ve never said that. I’ve never said that to Mrs Mkhize, I deny it. 

MR DIAZ: Then you said to her - words following - as follows and I quote: 

"I did not do it of my own free will to go and kill brother Mandla here 
referring to Mandla Mkhize, I had been pressurized or forced by 
Djamile". 

Do you recall saying that? 

MR HLOPE: I have absolutely no knowledge thereof. Mrs Mkhize wants me to 
say that but I’m not going to admit that. It doesn’t mean that when I’ve come to 
ask for amnesty, I’ll even admit things that I have no knowledge of. As I’m 
explaining to you that I have no knowledge thereof. 

ADV DE JAGER: As I understand it, he said to Mrs Mkhize: "I’ve heard you 
telling or saying yesterday that I’ve killed your husband". It was she that used the 
words "killed her husband", am I understanding it correctly? 

CHAIRPERSON: ...(inaudible) are her words, she’s giving evidence. She says 
she heard him utter these words. That ...(inaudible) 

ADV DE JAGER: That’s the problem I’m having. If you look at the previous 
sentence, I may say that there is no suggestion that he did not speak freely and 
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voluntary. He said to her, Mrs Mkhize says so he told Mrs Mkhize: "I yesterday 
heard you saying I shot your husband". 

MR DIAZ: Mr Chairman, members of the Committee, that is correct, you read the 
transcript correctly with respect. My difficulty however is this and this is where it 
becomes distinguishable, my instructions are whilst those are indeed the words that 
he uttered, it is also true that the applicant made admissions to Mrs Mkhize to the 
effect that he, the applicant had caused the death directly of Mandla Mkhize. And 
as you would notice from a later reading of the Judgement, those admissions 
become clearer. 

CHAIRPERSON: The court accepted her evidence and on the basis of her 
evidence, he was convicted. 

MR DIAZ: That is true, Mr Chairman and members of the Committee. What I’m 
endeavouring to achieve here is to show that the applicant’s earlier admission 
including his affidavit does not come anywhere near an admission of the death of 
Mandla Mkhize. His application is based upon a peripheral role of having pointed 
out Mr Mandla Mkhize, when in fact he made admissions to directly having killed 
him. 

CHAIRPERSON: ...(inaudible) he’s been consistent with his denial. He didn’t say 
in court these words. She says she heard him say these words and the court 
believed her evidence and on the basis of her evidence he was convicted. You’re 
now questioning him about this and he’s saying, she may say so but I didn’t utter 
these words. Where do you take it from there? 

MR DIAZ: Mr Chairman, I take you point, I accept what you say - that is true. I 
would simply have to leave it to evidence that would have ...(inaudible), thank you. 

Mr Hlope, do you recall the existence of two cassettes in which was recorded your 
voice wherein you admitted to having directly killed Mr Mandla Mkhize and Mrs 
Shabalala but wherein you indicated that your role as regards the killing of Zazi 
Kuzwayo and Kushana Kuzwayo was purely to the extent of having pointed the 
latter two out? 

MR HLOPE: Yes, I do remember the two cassettes that were played by Warrant 
Officer Magaza. He did play those cassettes, I do remember them. 

MR DIAZ: Do you stand by what was contained in that cassette as being correct? 

MR HLOPE: Even though they played those cassettes, I did not hear properly 
what was being said because they were not audible because the voice there was 
clear that the person was drunk. Whoever was talking there was drunk. 
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CHAIRPERSON: ...(inaudible) Warrant Officer please? ...(inaudible) by Warrant 
Officer who? 

MR DIAZ: Sorry Mr Chairman? 

MR HLOPE: It’s Wilson Magaza, former Detective Wilson Magaza. 

MR DIAZ: Do you deny that you were recorded on that cassette? 

MR HLOPE: I do not deny that. 

MR DIAZ: Did you ever make an admission on that cassette or any other cassette 
that Mr Frank Dutton had, admitting that you had killed Mr Mandla Mkhize and 
Mrs Shabalala? 

MR HLOPE: I do not remember admitting to Frank Dutton but I’m explaining 
with regard to the cassette. I say I do admit that I know something about the 
cassette but I cannot expatiate in that because I was drunk. 

MR DIAZ: Sorry, were you drunk at the time you were listening to the cassette? 

MR HLOPE: At the time that I was listening to the cassette I realised that, that 
was my voice but at the time that I was recorded, I was drunk. That was my voice 
in the cassette. 

MR DIAZ: But however drunk you may have been at the time the recording took 
place, you do not deny that on that cassette is contained an admission by you that 
you directly killed Mr Mandla Mkhize and Mrs Shabalala? 

MR HLOPE: I can’t hear your question well, could you repeat that please? 

MR DIAZ: I said, however drunk you may been ...(intervention) Sorry, Mr 
Chairman? 

CHAIRPERSON: ...(inaudible) 

MR DIAZ: Inability to hear on his headphones. 

CHAIRPERSON: ...(inaudible) 

INTERPRETER: He can’t hear. 

MR HLOPE: No English translation. 

INTERPRETER: He still can’t hear. 

MR DIAZ: He’s complaining that he still cannot hear. 
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ADV DE JAGER: Nothing has been said in the meantime that he could have 
heard since it’s been put back on the table. 

INTERPRETER: He can’t hear. 

MR DIAZ: Can you hear me now? 

MR HLOPE: No English translation. 

MR DIAZ: The question is this Mr Hlope, ...(intervention) 

INTERPRETER: He can’t hear, he’s hearing the speaker on the floor but he can’t 
hear the translation from the booth. Now that is correct, he can hear. 

MR DIAZ: Mr Hlope, can you hear me now? 

INTERPRETER: He can’t hear the translation from the booth. 

MR DIAZ: Can you hear me now? Can you hear me now? 

MR HLOPE: Yes, I can hear. 

MR DIAZ: Can you hear me now? Good. My question is this, however drunk you 
may have been at the time the recording took place, do you deny that what was 
contained in the cassette was an admission by you that you had directly caused the 
death of Mr Mandla Mkhize and Mrs Shabalala? 

ADV DE JAGER: Mr Diaz, before proceeding, were these cassettes admitted as 
evidence in court? 

MR DIAZ: Sorry Mr Chairman, members of the Committee, I’m not fully familiar 
with what happened at the trial and to the extent that this set of documents may 
well contain aspects of the trial, I have not really gone through them and 
familiarised myself with it but my instructions from Mrs Mkhize is that these 
cassettes were given to her, she listened to these cassettes and she would testify 
about the contents of those cassettes. 

ADV DE JAGER: But they’ve been ruled inadmissible, could it be admissible 
before us? 

MR DIAZ: Acting on the premise that were ruled inadmissible, I see the 
difficulties in that regard except that inevitably that’s going to be the evidence of 
Mrs Mkhize nonetheless. And to that extent even if dealing purely with the 
credibility issues, I thought I should deal with the applicant or have the applicant 
answer to aspects in that regard. 

CHAIRPERSON: Yes. 
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MR DIAZ: Thank you Mr Chairman, members of the Committee. 

Mr Hlope, I didn’t hear your answer to that question, I presume you didn’t answer 
it yet. 

MR HLOPE: I did hear the question. What I’m going to say to you is that as I’ve 
already explained, I cannot explain with regard to the cassette. Maybe Ndjali Djali 
can tell you as to what happened because I cannot speak with regard to the 
cassette, the voice in there was mine but I cannot explain as to how my voice was 
taped - when was the conversation - when did the conversation take place and what 
was happening. 

MR DIAZ: ...(inaudible) put it to you that you’re pretending ignorance, you’re 
pretending not to recall what the contents of the cassettes were. I want to put it to 
you clearly that you remember very clear that you had made a complete open 
admission on the direct killing of Mr Mandla Mkhize and Mrs Shabalala. 

MR HLOPE: That is up to you, I have taken an oath before this Commission and 
I’m not going to lie before the Commission. It is up to you to force me to say 
anything that I do not want to say. 

MR DIAZ: Mrs Mkhize in any case will say that when she heard the cassettes, she 
heard you speak crisply and clearly, not in a voice that sounded as though you 
were under any drunken stupor and in addition that you had made these admissions 
as I’d earlier set out. 

MR HLOPE: I do hear that. 

MR DIAZ: Mr Hlope, you talked about Mr Mkhize the late, having had a tenant in 
the person of an old lady who had called constantly to Djamile and given 
information about ANC and UDF meetings at Djamile’s place sorry, at Mr 
Mkhize’s place, do you recall that? 

MR HLOPE: Yes, I do remember that. 

MR DIAZ: Mrs Mkhize instructed me that there was no old lady that she ever had 
as a tenant and particularly not during the lifetime of the late Mr Mkhize. 

MR HLOPE: I say there was an old lady because at times we used to ferry her 
from that place to Djamile’s place. I say she was there, maybe she had no 
knowledge thereof but I do. 

MR DIAZ: ...(inaudible) when the -sorry, do you recall that when the Chairman 
questioned you about the death of Mr Mkhize, you agreed that however much you 
may have participated in the death of Mr Mkhize, yours was not politically 
motivated? 
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MR HLOPE: Could you repeat that question once more? 

CHAIRPERSON: ...(inaudible) 

MR DIAZ: Yes, I agree Mr Chairman. Mr Hlope, what I want to show is this, you 
did not know of any political involvement as regards Mr Mkhize. 

MR HLOPE: Yes, I was a member of the IFP, I was in the IFP Youth Brigade. 

CHAIRPERSON: The question is not that, the question is you did not know 
anything about Mr Mkhize’s political involvement, you yourself did not know 
anything, that’s the question. 

MR HLOPE: I knew he was a member of the UDF or he was affiliated to the UDF 
because we had heard that there was some goings-on at his place and he was an 
opponent, that is our opponent as well as Djamile’s opponent. 

MR DIAZ: But as you had admitted earlier in response to Mr Chairman’s 
questions, these things that you simply heard you did not know of them of your 
own accord, you did not know of them first hand? 

MR HLOPE: That is correct that was hearsay, I do admit that. 

MR DIAZ: I want to put it to you that your earlier testimony about the existence 
of an old lady who constantly reported to Djamile about UDF and ANC meetings 
at the late Mkhize’s house, was an untruth added only to give a political tinge to 
the murder of Mr Mkhize so as to motivate your application for amnesty on 
political grounds. 

MR HLOPE: I deny that. What I’m saying is, as I was helping Mr Djamile I used 
to point out his enemies, that is his political opponents as I was trained by Mr 
Djamile to believe that the UDF was our political opponent as well as an enemy. 
They were killing innocent people. 

MR DIAZ: Mr Hlope, you admitted earlier that you were paid R600-00 a month - 
you were given a membership card - you were given a 9mm firearm, do you 
remember? 

MR HLOPE: Yes, I do. 

MR DIAZ: But all of that took place after the death of Mr Mkhize, do you recall 
that? 

MR HLOPE: Yes, I do. 

MR DIAZ: Mr Mkhize died on the 15th of July 1988 and you were given your so-
called membership identity card, firearm and overalls etc., in 1989, correct? 
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MR HLOPE: That is correct. 

MR DIAZ: Your role insofar as the killing of Mr Mkhize was concerned was 
simply, went simply to the extent of following Djamile’s orders. 

MR HLOPE: Could you please clarify that? 

MR DIAZ: Well as regards the killing of Mr Mkhize, all you did was simply listen 
to Mr Djamile and point out Mkhize, is that your evidence? 

MR HLOPE: I have admitted at first that I had a part in the killing of Mr Mkhize 
because I went to check on him personally being directed by Djamile who was a 
senior member of the IFP which was my organisation and I did that as a member of 
the IFP. 

MR DIAZ: Yes, but you’ve just agreed now that you had no membership card by 
then. To what extent do you regard yourself as having been at that stage, an IFP 
member? 

MR HLOPE: In my affidavit it is explained as to how I joined the IFP in 1987 
after I had pointed out some members of the UDF for Mr Djamile. The 
appointment was effected in 1989, I’ve already explained that. 

ADV DE JAGER: Isn’t there a confusion about the appointment as a special 
constable and the joining of the IFP, the two separate membership cards, could you 
...(intervention) 

MR DIAZ: Sorry, Mr Chairman, members of the Committee, I have not heard any 
evidence about two separate membership cards but until now all I’ve heard about is 
his single membership card and his joining in the year 1989. 

CHAIRPERSON: I think that the document that we heard about was an 
appointment certificate, appointing him as a special constable. I don’t know 
anything yet about his IFP card and when that was issued, perhaps you can clear 
that up? 

MR DIAZ: Thank you Mr Chairman. 

Mr Hlope, you say that it’s all contained in your affidavit, can you tell us when did 
you become a member of the IFP? 

MR HLOPE: During 1987. 

MR DIAZ: And did IFP members carry cards to show proof of their membership 
of the IFP? 

CHAIRPERSON: ...(inaudible) I think you want to know what ...(intervention) 
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MR HLOPE: What do you mean, memberships cards or what are you referring 
to? 

CHAIRPERSON: Just listen to this - you say you joined the IFP in 1987, were 
you issued a membership card to show that you were a member? 

MR HLOPE: Yes, that is correct. 

MR DIAZ: Thank you Mr Chairman. 

And you say that in listening to Djamile you did so in the execution of your orders 
as a member of the IFP? 

MR HLOPE: That is correct. 

MR DIAZ: But at the time Mr Mkhize was killed, however much you may have 
been a member of the IFP, your knowledge of the late Mr Mkhize’s political role 
was only from what you heard and not from what you knew, correct? 

MR HLOPE: I would like to explain that Mr Mkhize was involved in politics 
although I do not know to what extent. I had heard from people, that is the person 
who was giving information to Mr Djamile had given information to the effect that 
Mr Mkhize was involved in politics. 

MR DIAZ: Yes but Mr Hlope you did not know this of first hand which is the 
reason why when the Chairman questioned you, you admitted that you only heard 
of such activities of Mr Mkhize, correct? 

MR HLOPE: That is correct, I had heard. 

MR DIAZ: You talked about how you identified a red Chevrolet that the late Mr 
Mkhize drove in. 

MR HLOPE: That is true, he was using that car. 

MR DIAZ: Do you know whether Mr Mkhize was killed in the red Chevrolet? 

MR HLOPE: I have no truth thereof but I heard later on that he was shot in the 
car. 

MR DIAZ: By saying, in the car you mean the red Chevrolet? 

MR HLOPE: I’m not referring to the red Chevrolet as I’m saying to you, I heard 
thereafter that he was shot in a car but not in the car. 

MR DIAZ: How long before Mr Mkhize came to be shot, did you identify this red 
Chevrolet, was it a day before, a week before or a month before? 
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MR HLOPE: I saw that before he was shot. 

MR DIAZ: Yes sorry, but how long before, was it the day before? 

MR HLOPE: I saw it on the very same day, that is today then the following day 
he was shot. 

MR DIAZ: You see Mr Hlope, that’s the difficulty I have with your evidence in 
this regard because my instructions are that the late Mr Mkhize had sold this red 
Chevrolet in February 1988 which is well before his death. He died on the 15th of 
July 1988 and at the time of his death all he had was a blue Ford Cortina and a 
maroon Peugeot. 

MR HLOPE: What I’m saying is, I went there being sent by Mr Djamile, I saw 
his car and I went back to report to Mr Djamile as I had been sent. 

MR DIAZ: Could you be mistaken about this vehicle? 

MR HLOPE: No, I’m not mistaken. 

MR DIAZ: Well if what Mrs Mkhize says is true about the sale of the red 
Chevrolet in February 1988, you do accept that it can’t be possible that you saw a 
red Chevrolet that Mr Mkhize was in? 

MR HLOPE: Yes, if that is what you say maybe that could be so. 

MR DIAZ: My instructions are also that Mr Mkhize did not have any or did not 
hold any ANC or UDF meetings at his home as you had spoken of. 

MR HLOPE: I deny that. I do have people who can come before this Truth 
Commission to testify with regard to that. And I would like to explain further that 
as you are asking me about Mrs Mkhize, I wonder if Mrs Mkhize knows that the 
person who killed Mr Mkhize is prepared to admit that he’s the one that killed Mr 
Mkhize. I wonder if all of you are aware of that, that is why I have come before the 
Truth Commission, I have come to explain with regard to the role that I played in 
the killing but I did not personally kill him. 

MR DIAZ: Mr Hlope, who is this person that will admit the killing of Mr Mkhize? 

MR HLOPE: I would like to confer with my attorney before I go any further with 
regard to that matter. 

CHAIRPERSON: He may well be giving hearsay evidence. 

MR DIAZ: I accept that Mr Chairman. 
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You see Mr Mkhize had housed a number of youths who were pursued by the 
police at the time and that is as much as he did as opposed to holding ANC and 
UDF meetings. 

CHAIRPERSON: You know I don’t think you can take it very much further. 
Obviously he wasn’t present in Mkhize’s house. Somebody - he says somebody 
reports to Djamile that meetings are held in Mkhize’s house and he is reporting 
what he has heard somebody else say so I don’t know whether he’s in a position to 
admit or deny whether people were in Mkhize’s house or not. If he were to say that 
I was there and I saw meetings were being held then it’s another matter but I think 
I understand his evidence to mean that Djamile was receiving information from 
somebody, whether it’s an elderly woman working at the house or not, he was 
receiving information from somebody that meetings were held there and that’s how 
he is relating that to us. 

MR DIAZ: I accept that Mr Chairman, thank you. I don’t think that point could be 
taken any further. If I may be allowed the indulgence to revert to the cassettes as I 
had omitted to deal with one aspect in that regard? 

CHAIRPERSON: Carry on. 

MR DIAZ: Thank you. 

Mr Hlope, if I understand my instructions correctly, at some stage you had 
admitted and it would appear as though this is contained in the two cassettes we 
talked about earlier that you admitted to having shot Mr Mkhize by using your 
firearm, having shot him in the cheek when a tooth of his came off and fell on the 
seat of his car, do you remember making that admission? 

MR HLOPE: I had explained before that I cannot expatriate on the cassettes. I do 
admit my voice was in there but as to what had happened before then Ndjali Djali 
can explain to the Commission as to what happened. You’ve asked me this 
question many times now and I’ve explained it already. 

CHAIRPERSON: When you say that your voice was on that cassette, the question 
that is put to you was that you voice was recorded as saying that you were directly 
involved in shooting Mr Mkhize. Now you admit that your voice was on that 
cassette and we’re trying to get an explanation as to how it is that that cassette says 
what is being put to you. Or is your answer, that my voice was on the cassette but I 
don’t know what I said, is that the answer? 

MR HLOPE: Yes, that is what I want to say. That my voice is there but I don’t 
know how it came about that it was taped. 

CHAIRPERSON: No, it’s not a question of you don’t know how it came about 
only, your voice was on that cassette and you do not recall saying or admitting on 
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that cassette that you killed Mr Mkhize. That is what it is being sought to put to 
you, you see? 

MR DIAZ: ...(inaudible) 

CHAIRPERSON: Yes. 

MR HLOPE: Yes, that is correct. I do not remember saying all those things, I do 
not know as to when they took place or the taping took place so I cannot explain 
with regard to the cassettes but I do admit that was my voice there. I could not 
even hear what I was saying in that cassette when I listened to it thereafter. They 
played the cassette at the Supreme Court. 

MR DIAZ: Mr Hlope, Mrs Mkhize will testify and say that she was surprised that 
you had knowledge of the bullet wound to the face of Mr Mkhize and the fact that 
a tooth of his had flung out and fallen in the car, recorded by your cassettes well 
before your trial began. If you did not kill Mr Mkhize, how could you possible 
have known of this to have caused it to have been recorded. 

MR HLOPE: As I’ve already explained that everything that is contained in the 
cassettes, I have no knowledge thereof even that portion with regard to the 
shooting and the teeth falling off or the tooth falling off, I had absolutely no 
knowledge thereof and I still stand firm that I did not kill Mr Mkhize. 

MR DIAZ: Mr Hlope, I just want to put it to you finally in that regard that your 
entire version about that cassette is a very convenient one. Obviously you’re 
distancing yourself from it for obvious reasons. 

CHAIRPERSON: ...(inaudible) not a question that is a technical ...(inaudible) 

MR DIAZ: Sorry that is true. I’m sorry Mr Chairman, I’m just putting it to him. 

Mr Hlope, I want to take you to paragraph 22 of your affidavit. I see you do not 
have a copy there before you. In it you say - do you have a copy before you? 

MR HLOPE: Yes, I do. 

MR DIAZ: You would see from paragraph 22 that you say: 

"my sister Lindiwe Hlope reported to us that Mkhize was murdered 
and she passed the message to Djamile’s wife". 

MR HLOPE: Yes, I do know that. 

MR DIAZ: Than you follow by saying: 

"Mrs Mkhize came to report the death of her husband at Djamile’s house". 
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MR HLOPE: Yes, that is true. 

MR DIAZ: Is the reference to Mrs Mkhize there a reference to the late Mr 
Mkhize’s wife, Mrs Mkhize who is seated here now? 

MR HLOPE: Yes, that is the same person. 

MR DIAZ: Are you saying that she called at Djamile’s house to report this? 

MR HLOPE: That is correct. 

MR DIAZ: Why would she have done that? 

MR HLOPE: What I can say is, it’s possible that maybe she was reporting it 
because Mr Mkhize and Djamile were sort of related to Mr Djamile’s wife. They 
even said it at the Court of Law that they were taken in Djamile’s Kombi’s during 
the funeral because they’re distantly related. 

MR DIAZ: Well my instructions are that Mrs Mkhize denies having ever called to 
Mr Djamile’s house, says that nowhere was she related to Mr Djamile, owed no 
allegiance to Djamile and shortly after her husband’s death was mourning so much 
that she could not possibly have made that trip. 

MR HLOPE: That is not true. Mrs Mkhize appeared - according to the testimony 
that was rendered in court, they had some relations and Mr Djamile had sold a 
stand, a vacant stand to Mrs Mkhize and it is very apparent that Mrs Mkhize is not 
telling the truth here. She’s behaving as if there was absolutely no relationship 
between her and Mr Djamile but they had sold each other a vacant stand. I feel 
very bad that Mrs Mkhize is not prepared to come forth with the truth. 

MR DIAZ: Okay Mr - sorry, Mr Hlope, I want to deal now with the death of 
Kushana Kuzwayo. I know that you talked about this, as you said purely to show 
your truthfulness and to be open about everything you did and that you’re not 
applying for amnesty in that regard. Very briefly, I have a client here who’s 
instructed me that you’re not being truthful about your role that you played in the 
death of Kushana Kuzwayo. 

MR HLOPE: I deny that. What is contained in my affidavit is true and whatever 
I’ve said in there is what happened. All that I did, I did because I was taking orders 
from Mr Djamile and I have no intention of misleading the Commission. 

If there is anybody with anything to the contrary, he or she can come forth and say 
it. I have taken an oath - this is a sworn statement and I’m fully aware thereof, 
therefore there is no reason for me to come and sit here and lie whilst I’m applying 
for amnesty. 
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MR DIAZ: Well Mr Hlope, the late Mr Kuzwayo’s son is here and he will say that 
paragraph 32 of your affidavit that we’ve dealt with earlier is an untruth to the 
extent that you did participate in the actual killing of Kuzwayo, you had travelled 
in the car to Kuzwayo’s house and you were present in the vicinity of his house at 
the time he came to be shot fatally. 

MR HLOPE: It’s not clear to me what you are saying. Are you referring to 
Kushana Kuzwayo or Mr Kuzwayo, could you please explain as to which 
Kuzwayo you are referring to now 

MR DIAZ: I have said to you earlier that we are dealing with Kushana Kuzwayo 
and if you look at paragraph 32 of your affidavit which deals with other incidents, 
you deal there with Kushana Kuzwayo in particular. 

MR HLOPE: Yes, I do understand that. 

MR DIAZ: Now will you answer that question relating to your involvement? Do 
you want me to repeat that? 

MR HLOPE: What are you saying, are you saying was I not at Mr Kushana’s 
place or what are you saying? 

MR DIAZ: Will you look at paragraph 32 of your affidavit? 

MR HLOPE: Yes, I do see that. 

MR DIAZ: Do you see there you say the following: 

"After pointing out his house Vusi took me back to Djamile’s house 
by car" 

MR HLOPE: That is true. 

MR DIAZ: And thereafter you say" 

"Vusi and other males I could not identify, drove to Kushana’s house 
where they killed him" 

MR HLOPE: Yes, that’s what I was saying. 

MR DIAZ: Do I understand you to mean that you remained behind and they went 
by car? 

MR HLOPE: That is correct. 

MR DIAZ: So you had not travelled to Kushana’s house in the car, nor were 
present at the late Kuzwayo’s house when he came to be shot dead? 
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MR HLOPE: Yes. At the time that he was shot, I was not present but during the 
time of the pointing out I went there personally because I’m the one who knew 
Kushana’s house. 

MR DIAZ: Now if I may just repeat what my instructions are. My instructions are 
that this paragraph of the affidavit is to that extent not true an untruth in that you 
were present at Kushana’s house, Kushana Kuzwayo’s house at the time the said 
Kuzwayo was killed. 

MR HLOPE: What you were saying is not true, I deny it. I was not present at Mr 
Kushana’s place when he was killed but I was there during the time of the pointing 
out but during the time of his killing, I was not present. 

MR DIAZ: You see Mr Hlope, it may be true that you were present at the time of 
the pointing out, we do not know about that but what we are saying is that you 
travelled in the car with a group of persons to the late Kuzwayo’s house and 
actively participated in the killing of the late Kuzwayo. 

MR HLOPE: I still deny it. 

CHAIRPERSON: You will remember that he was found not guilty on this count. 

MR DIAZ: Yes, Mr Chairman. 

ADV DE JAGER: What did he in fact do when he participated, did he 
...(inaudible) 

MR DIAZ: Mr Chairman, members of the Committee, my instructions are that the 
applicant was on the outside of the late Kuzwayo’s house at the time persons 
entered the house and shot the late Kuzwayo and that when on of the brothers 
sorry, one of the sons of the late Kuzwayo walked out or the house he saw the 
applicant present there. 

And of course additionally that the applicant had travelled in the vehicle of the 
group of persons who arrived there, so that his affidavit, paragraph 32 to the extent 
that he was not in the vehicle that travelled is untrue, thank you. 

ADV DE JAGER: What’s your answer to that, that you’ve been seen outside the 
house at the time of the shooting while the others went into the house? 

MR HLOPE: My answer is that I deny that, that’s not true because that Kushana’s 
son who saw me or who is alleged to have seen me, why was he not present at the 
trial to give evidence to the effect that I was present? 

He said they were drinking beer and the person who killed Mr Kushana was the 
person who had come to look for space for his child and then if that is the case, if 
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he was there why didn’t he give evidence against me to the effect that he saw me 
there. 

I believe in reconciliation and I believe in speaking the truth, that is why I’ve come 
before this Commission to do a full disclosure, I don’t want to lie about this. 
There’s no reason why I should be lying because I’m convicted already and the 
truth is coming out slowly but surely and whatever I’m saying is true. I was taking 
instructions from Mr Djamile and I did point out but I did not kill. 

MR DIAZ: Yes Mr Hlope, it does appear that the truth is coming out slowly but 
may I just tell you that I have instructions that the son would testify to that effect in 
as much that he may have not testified at any trial prior to this, I’m not familiar 
with that but he’s now prepared to testify, are you now prepared to change your 
mind knowing that? 

MR HLOPE: I think his answer has already been given. 

MR DIAZ: Mr Chairman, members of the Committee, that is all that I have to deal 
with. I have no further instructions, thank you. 

NO FURTHER QUESTIONS BY MR DIAZ 

CHAIRPERSON: Mr Brink? 

EXAMINATION BY MR BRINK: I’ll be very brief Mr Chairman. It is correct 
that you and Djamile stood trial together? 

MR HLOPE: Could you please repeat that? 

MR BRINK: Is it correct that you and Mr Djamile were on trial together in the 
Supreme Court? 

MR HLOPE: Yes, that is true. 

MR BRINK: And you were both convicted and sentenced? 

MR HLOPE: That is correct. 

MR BRINK: Do you remember what sentence Mr Djamile received? 

What was it? 

MR HLOPE: Yes, I do. Life sentence. 

MR BRINK: Was he subsequently released? 
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MR HLOPE: That is correct. He was given indemnity and my application was 
turned down. 

MR BRINK: He was given indemnity and your application was turned down? 

MR HLOPE: That is correct. 

MR BRINK: Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY MR BRINK 

CHAIRPERSON: Any re-examination? 

MR SHANGWENI: No, Mr Chairman. 

NO RE-EXAMINATION BY MR SHANGWENI 

ADV DE JAGER: Could I kindly - could you inform me, you were sentenced to 
23 years imprisonment on the murder of Mr Kuzwayo, is that correct? 

MR HLOPE: Yes, that is true. 

ADV DE JAGER: And what sentence what sentence did you received on the 
murder of Mr Mkhize? 

INTERPRETER: The speaker’s mike is not on. 

ADV DE JAGER: What sentence did you receive on the murder of Mr Mkhize? 

MR HLOPE: 22 years and they were supposed to run concurrently. 

CHAIRPERSON: Did your client appeal against his conviction and sentence? 

MR SHANGWENI: No, Mr Chairman. 

CHAIRPERSON: Are there any other witnesses you propose calling? 

MR SHANGWENI: That’s correct Mr Chairperson. With your permission, I 
would like to call Mr Jabulani Hlope, the father to the applicant. 

  

CHAIRPERSON: Mr Hlope, will you please stand and raise your right hand? 

JABULANI BOBBY HLOPE: (sworn states) 

EXAMINATION BY MR SHANGWENI: Thank you Mr Chairperson. 
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State your full names and surname please. 

MR HLOPE: Jabulani Bobby Hlope. 

MR SHANGWENI: How are you related to the applicant, Msizi Jethro Hlope? 

MR HLOPE: He’s my son. 

MR SHANGWENI: How old are you Mr Hlope? 

MR HLOPE: I’m 70 years old. 

MR SHANGWENI: Where do you live? 

MR HLOPE: I stay in Claremont. 

MR SHANGWENI: How long did you live there? 

MR HLOPE: I’ve been staying there since 1956. 

MR SHANGWENI: Do you know someone, Begezizwe Djamile? 

MR HLOPE: Yes, he’s my neighbour. 

MR SHANGWENI: How did Msizi come to know MR Djamile? 

MR HLOPE: I was renting a room at Mr Djamile’s place and he had come to me. 

MR SHANGWENI: According to paragraph 7 of Msizi’s affidavit, he states that, 
if I may quote: 

"after the grenade attack on Djamile and his colleagues, Djamile was 
sworn at by a group of UDF supporters who were standing on top of a 
hill near Kwamajosi. I was called by my father (meaning you) to 
Djamile’s place. My father took me to Djamile and he talked to me 
behind the house. It was during the night". 

Do you remember the incident? 

MR HLOPE: Yes, I do. 

MR SHANGWENI: How many times did you call Msizi at the request of 
Djamile? 

MR HLOPE: Quite several times, I don’t remember how many times. 
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MR SHANGWENI: At that time, after the first meeting between Msizi and 
Djamile, did you suspect that Msizi was involved in any unlawful activities? 

MR HLOPE: I did suspect at some stage but I didn’t pay much attention to that. 

MR SHANGWENI: If you were aware of those unlawful activities, why didn’t 
you report Djamile and Msizi to the police? 

MR HLOPE: I was scared of him. 

MR SHANGWENI: How did you know that he was going to be against you? 

MR HLOPE: I do know because there are some other people that I can cite as 
examples that he fought with and attacked after he had realised that they were not 
on his side. 

MR SHANGWENI: Could you explain to the Committee? 

CHAIRPERSON: What was that question? 

MR HLOPE: He killed Tulani Sebisi in my house. 

MR SHANGWENI: Do you know why he killed Tulani Sebisi in your house? 

MR HLOPE: He had killed him because they had an argument and he hit him 
with a knopkierrie and he fell down. Djamile was later called to shoot him. 

CHAIRPERSON: Either the interpretation is not clear or I don’t hear properly. 
Who killed Tulani Sebisi, are you saying that the applicant killed him or are you 
talking about Djamile having killed Tulani Sebisi? 

MR SHANGWENI: Mr Chairperson, I was asking the witness of incidents he 
knows of that made Djamile kill his opponents or people he disagreed with. 

CHAIRPERSON: And he says ...(intervention) 

MR SHANGWENI: And he said before the Committee he was fearful of Djamile. 

CHAIRPERSON: I understand but ...(inaudible) he killed Tulani ...(intervention) 

MR SHANGWENI: As a result he did not report him to the police. 

CHAIRPERSON: I understand but he says he killed Tulani Sebisi in my house 
and then he called Djamile to shoot him, did I hear that correctly? 

MR SHANGWENI: That’s correct Mr Chairperson. 
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CHAIRPERSON: What does that mean - he says he hit him in the house with a 
knopkierrie ...(intervention) 

MR SHANGWENI: Not a knopkierrie Mr Chairperson, the witness said he hit 
him with a stick first, someone hit him with a stick first and then Djamile came 
later and shot Tulani Sebisi at his house. 

CHAIRPERSON: I beg your pardon. So it was somebody who hit Tulani Sebisi 
with a stick and then Djamile shot him. 

MR SHANGWENI: That is correct. At his house. 

CHAIRPERSON: Thank you. 

MR SHANGWENI: Mr Hlope, what do you think of Djamile now, after all that 
happened? 

MR HLOPE: He is a real bad person and he’s the reason my son is in jail now. He 
influenced my son badly. 

MR SHANGWENI: No further questions Mr Chairperson. 

NO FURTHER QUESTIONS BY MR SHANGWENI 

MR BRINK: Just wait there, wait there. 

CHAIRPERSON: Just tell him to wait there. Excuse me? Are there any questions 
you wish to put to this witness? 

ADV DE JAGER: No. 

MR DIAZ: None at all Mr Chairperson. 

MR BRINK: No thank you. 

CHAIRPERSON: ...(inaudible) 

ADV DE JAGER: But what does this have to do with politics, the fact that your 
son is in jail, is it related to politics of what? 

MR HLOPE: Yes, I think it’s got a lot of politics in it because they were members 
of some political organisations and they were forced to join these organisations. 

ADV DE JAGER: What was Mr Djamile’s position in the IFP, in Inkatha? 

MR HLOPE: He was a high profile member, he was holding a very high position 
although I do not know as to what the position was. 
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DV DE JAGER: Was he in Parliament at that stage? 

MR HLOPE: He wasn’t, he wasn’t yet in Parliament. 

ADV DE JAGER: Was he - he was not in the Kwa Zulu Natal Government at that 
stage? 

MR HLOPE: Yes, he was. 

ADV DE JAGER: What position did he have in the Government. 

MR SHANGWENI: With your permission Mr Chairperson, I don’t think the 
witness will be in a position of ...(inaudible) but if the Honourable Commission 
wishes that we lead evidence to the effect that Mr Djamile was a member of IFP 
and a member of Kwa Zulu legislature then, then we can do that. 

CHAIRPERSON: ...(inaudible) won’t know about the details. 

ADV DE JAGER: Yes, well if he doesn’t know about the details he could tell me 
so, it’s not necessary for you to tell me, I’m asking him whether he knows. I’m 
asking him whether he knows what position he had and if he doesn’t know, he 
could tell me, I don’t know. 

MR SHANGWENI: I will withdraw my comment then. 

MR HLOPE: I’ve already said I do not know. 

ADV SANDI: Besides the fact that you were a tenant at the premises of Mr 
Djamile, did you have any other relationship with Mr Djamile? 

MR HLOPE: No, we were not related in any other way. 

ADV SANDI: Were you a member of the same political organisation with Mr 
Djamile? 

MR HLOPE: No, I wasn’t. 

ADV SANDI: Did Mr Djamile mention anything to you about his son being a 
member of the same political organisation with him? 

MR HLOPE: No, he never mentioned anything to that effect. 

ADV SANDI: Mr Djamile has never said to you your son was a member of the 
IFP together with him - Mr Djamile? 

MR HLOPE: No, he has never told me that. 
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ADV SANDI: Did you know your son to be a member of the IFP? 

MR HLOPE: I knew that they were in the same group as Mr Djamile but I did not 
know that he was a fully fledged member. 

ADV SANDI: Can you explain what you mean by a fully fledged member of the 
IFP? 

MR HLOPE: I’m explaining because he also wanted me to be a member of the 
IFP but at a later stage he said I was far too old. 

ADV SANDI: What would the difference be between what you have called a fully 
fledged member of the IFP and your son or a person in the position of your son? 

MR HLOPE: I think that the difference is that if you are old, you cannot involve 
yourself in politics. 

CHAIRPERSON: I don’t think he understands ...(inaudible) 

ADV SANDI: You may not have understood the question clearly. What do people 
...(intervention) 

INTERPRETER: You may continue. 

ADV SANDI: Maybe there’s no point to pursue the question, thank you. 

CHAIRPERSON: Alright, thank you very much. 

WITNESS EXCUSED 
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MR SHANGWENI: With your permission Mr Chairperson, members of the 
Committee, I will now call Maqnoba Abraham Hlope. 

CHAIRPERSON: Can you spell that name please for the purpose of the record? 

MR SHANGWENI: Maqnoba Abraham Hlope, (spelt) the brother to the 
applicant. 

CHAIRPERSON: Thank you. 

MR SHANGWENI: State your full names and surname please. 

MR HLOPE: Maqnoba Abraham Hlope. 

CHAIRPERSON: Will you please stand Mr Hlope. Are you prepared to take the 
oath? 

MAQNOBA ABRAHAM HLOPE: (sworn states) 

EXAMINATION BY MR SHANGWENI: Thank you Mr Chairperson. For the 
purpose of record, please state your full name and surname please. 

MR HLOPE: Maqnoba Abraham Hlope. 

MR SHANGWENI: How are you related to the applicant. 

MR HLOPE: He’s my brother, he comes after me. 

MR SHANGWENI: When you grew up, how did you relate to your brother? 

CHAIRPERSON: What does that mean? 

MR SHANGWENI: Mr Chairperson, I’m going to show that there was a 
difference in terms of their relation before Msizi was involved in his clandestine 
activities and after. 

CHAIRPERSON: ...(inaudible) 

MR SHANGWENI: I’m indebted to you, your Lordship. 

How did you relate to your brother Msizi Jethro Hlope? 
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MR HLOPE: We grew up like any other normal - like normal people. We had our 
tiffs as brothers and he got involved with Djamile at some stage but at a later stage 
we got on quite well. 

MR SHANGWENI: During his involvement with Djamile, did you at any stage 
suspect him in any involvement of unlawful activities? 

MR HLOPE: Yes, I did suspect because the people that he got used to were 
referred to as Djamile’s policemen and they were far older than him and I used to 
ask myself as to how he got along with them. 

MR SHANGWENI: Are there any incidents that made you think that 
...(intervention) 

MR HLOPE: No English translation. 

MR SHANGWENI: What are those incidents? 

INTERPRETER: The speaker did not finish the question. 

MR SHANGWENI: Are there any incidents that made you think Msizi was 
involved in unlawful activities and what were those incidents? 

MR HLOPE: One particular day they - Djamile nearly killed me and Msizi was 
present together with other two males and my life was saved because I ran away at 
that stage. Djamile sent Delisile to my place and Delisile is Djamile’s maid and 
they asked Delisile to call me. I went to Djamile’s place and when I got to 
Djamile’s place he called me into his house which was just below the office which 
was within the premises. 

When I got into that office, I saw some policemen, two White policemen who had 
some walkie talkies as well as guns and two other males who were unknown to me. 
Msizi was present during that day and he told me that he had worked with Msizi 
for a long time and he wanted me to also join so that we could be one thing and be 
united. 

He further said that he could see that I was scared. He wanted me to take my ID 
and we could meet at Pinetown police station and I would get the two policemen, 
that is the White policemen, as well as the two other males. I did not do that. When 
I got out of the house - I was going up the stairs - I told Msizi that I wasn’t going to 
do that, why doesn’t he use his own children, why does he want to use us. 

I was not going to do that, I was not going to collaborate with him in whatever he 
wanted us to do. These policemen were driving a blue XR6, they waited for until 2 
o’clock and I think Msizi went back to report that I did not want to collaborate 
with them. 
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At about 1 a.m. during the night I was having a fight with Msizi and I saw some 
guys at night who were wearing coats and whilst we were having an argument they 
took out their guns and they said that I should take them to Djamile’s place and I 
should not look back. 

We went to Djamile’s place and when I got into his yard, Djamile saw me and 
asked as to whether they got me. It was very apparent to me that I was the one they 
wanted and they said, yes they got me. There was a woman who was Djamile’s 
wife, Mama Zibugo. Mama Zibugo said it’s good that you did get hold of this dog, 
bring him in. 

When we got into the house he said, Msizi we are going now, you are going to get 
into the front of the car and the rest are going to sit at the back and you’re going to 
take Maqnoba and put him inside the boot. 

That’s when it became apparent that I was going to be killed and I asked myself as 
to how I was going to fit inside the boot because I’m fairly tall. I tried to remain 
calm and we went. Mr Djamile’s house is surrounded by a forest, I just ran into the 
forest and they shot after me but I managed to get right deep into the forest and I 
went to my other relatives. 

MR SHANGWENI: Did you report this to the police? 

MR HLOPE: No, I did not because I realised that he was collaborating with the 
police. He killed a man at my place but he was never arrested. He also shot another 
one but he was not arrested during all those incidents. The other one who survived 
was scared to report the matter. And he also gave him R100-00 not to report the 
matter. 

MR SHANGWENI: No further questions Mr Chairperson. 

NO FURTHER QUESTIONS BY MR SHANGWENI 

CHAIRPERSON: What’s the purpose of this evidence. 

MR SHANGWENI: The purpose of this evidence Mr Chairperson, was that I 
wanted to show that Djamile was a type of a person who could manipulate anyone 
for the purposes of achieving his political goals. 

CHAIRPERSON: ...(inaudible) 

MR SHANGWENI: Yes, he tried to manipulate him Mr Chairperson and he 
succeeded in manipulating his brother Msizi Jethro Hlope. 

CHAIRPERSON: I don’t think there’s any doubt in our minds about that. 
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MR SHANGWENI: I was putting it for the purpose of record Mr Chairperson. 

CHAIRPERSON: Are there any questions ...(inaudible) 

NO CROSS-EXAMINATION BY MR DIAZ: None from me Mr Chairman. 

NO CROSS-EXAMINATION BY MR BRINK: No thank you Mr Chairman. 

WITNESS EXCUSED 

ADV SANDI: What was the purpose of the evidence that was led by the witness 
before this one? 

MR SHANGWENI: Members of the Committee, I would say it’s the same 
purpose as this one and secondly I wanted to show that Msizi Jethro Hlope was 
called at the instance of Djamile by sending Msizi’s father to him. No doubt Msizi 
would not defy the authority of his father and Samuel Begezizwe 

Djamile, taking into consideration his age at that time. 

ADV DE JAGER: You see Mr Shangweni, I’ve got this difficulty, he’s applying 
for amnesty. The evidence you’re leading is sort of mitigating factors but you’re 
not leading evidence about the applicant’s personal motive in doing these things. 
I’ve got difficulty to see what his motive was, what his political motive was, not 
what Djamile’s motive was, to build and empire or to do whatever it was because 
we’re not dealing with Djamile’s application, we’re dealing with the applicant’s 
application. And as far as that is concerned I think you should consider whether in 
fact there was any political motive because in the evidence before us I’ve got 
difficulty in coming to that conclusion as far as the applicant himself is concerned. 

MR SHANGWENI: That is correct member of the Committee. 

CHAIRPERSON: At an appropriate time you will address us on that aspect of the 
matter. 

MR SHANGWENI: I will do that Mr Chairperson. 

CHAIRPERSON: Yes. Anyway we have no question of this witness. 

NO QUESTIONS BY COMMITTEE 

MR SHANGWENI: Thank you Mr Chairperson. 

CHAIRPERSON: Are there any other witnesses you are calling? 

MR SHANGWENI: No, Mr Chairperson, thank you. 
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CHAIRPERSON: It’s up to you, are you calling witnesses? 

MR DIAZ: Mr Chairman, yes indeed I was hopeful to start with Mrs 

Mkhize this afternoon, I see it is now just past 3.30 ...(intervention) 

CHAIRPERSON: There’s still a lot of time. 

MR DIAZ: Do I have time, thank you. May I start with Mrs Mkhize. Mrs Mkhize? 

CHAIRPERSON: Mrs Mkhize will you just stand and raise your right hand? Are 
you prepared to take the oath. 

ZAMASWAZI TANDI MKHIZE: (sworn states) 

CHAIRPERSON: May I have your full names please. 

MR HLOPE: Zamaswazi Tandi Mkhize. 

CHAIRPERSON: Yes. 

EXAMINATION BY MR DIAZ: Thank you Mr Chairman, members of the 
Committee, before I begin perhaps I should say that on the record that has been 
handed in is contained a statement if not an affidavit by this witness numbered 
pages 109 to 111, otherwise numbered on the index seven. 

CHAIRPERSON: It’s a two page document is it? 

MR DIAZ: That is correct. 

CHAIRPERSON: Yes, we have it. 

MR DIAZ: Thank you Mr Chairman. 

Mrs Mkhize, do you recall that I read out to you the two page document contained 
in the record dealing with what you regard as your proposed testimony before this 
Committee today? 

MRS MKHIZE: Yes, I do remember. 

MR DIAZ: And do you confirm the contents thereof as being correct? 

MRS MKHIZE: Yes, I do. 

MR DIAZ: In addition, may I just ask you the following, you recall an incident 
during the trial of Mr Hlope and Djamile when you and Mrs Kuzwayo were 
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walking towards the toilet during a tea recess when Mr Hlope approached you and 
talked to you. 

MRS MKHIZE: Yes, I do. 

MR DIAZ: Was there an incident prior to this when you enquired from the said 
Mr Hlope about who killed your husband? 

MRS MKHIZE: Yes. 

MR DIAZ: Can you tell this Committee firstly about that prior incident? 

MRS MKHIZE: I don’t remember the day but it was during the tea break at the 
court, when we went out to the toilet. Msizi was following his attorney Colin Stein 
and I asked Msizi as to why he had killed my husband, why did he do it. He did not 
answer me because they were getting into Stein’s office at the time. 

The following day when we were proceeding to the toilet, I heard somebody 
calling me sister Tandi, sister Tandi. I asked Mrs Kuzwayo as to who was calling 
me but he was somewhere at the window and Mrs Kuzwayo said I should go to 
that window and I proceeded towards the window. 

I stood there, the window was just above me and I heard somebody saying, I heard 
that yesterday you were asking as to why I had killed your husband, I was sent by 
Mr Djamile. He even told me that he pointed out Mr Zazi and I screamed later on 
and called people to come and listen to Msizi. 

They came, that is including Mr Mthembu and a certain policeman who was in 
there. They opened and he spoke in front of all the other people as he had spoken 
to me before and now I’m surprised that he’s denying it today. 

MR DIAZ: Mrs Mkhize is it true that after Mr Hlope said, sister Tandi, sister 
Tandi addressing himself to you, Mrs Kuzwayo in whose company you were tried 
to stop you from going to this voice but you of course indicated the person was 
addressing you and you were desirous of listening to him? 

MRS MKHIZE: That is true. 

MR DIAZ: And then when you got to the voice, did you recognise this voice as 
being that of the applicant, Mr Hlope? 

MRS MKHIZE: Yes, he told me that he was Msizi Hlope because I could not see 
him as the window as a little bit above me and I just could not see who was behind 
the window. 
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MR DIAZ: Did he then say to you, I heard the words that you uttered towards me 
yesterday that I shot your husband, I did not do it of my own free will to go and 
kill brother Mandla, I had been pressurized or forced by Djamile? 

MRS MKHIZE: That is true. 

MR DIAZ: Did he then proceed to say, I am now prepared to confess about 
everything because I did not do any of these things out of my own volition, I had 
been pressurized to do it? 

MRS MKHIZE: He did not say that he was prepared to confess or admit, I said to 
him, you must tell the court whatever you are telling me. 

MR DIAZ: Did Mr Hlope the applicant, admit to you that he had killed your 
husband or did he not? 

MRS MKHIZE: Yes, he did. 

MR DIAZ: In admitting that he killed your husband, what did he say to you, what 
were his words? 

MRS MKHIZE: He said, I am the one but I was instructed by Mr Djamile, I did 
not do it out of my own volition. 

MR DIAZ: According to page 86 of the record, for the purpose of the record, you 
then became hysterical, you fell to the ground, you were taking away back to the 
parking area by Mrs Kuzwayo but before this you said to the applicant - it does not 
help to come and tell me all this since you killed my own husband, correct? 

MRS MKHIZE: That is true. 

MR DIAZ: Thereafter the applicant said to you that he was prepared to go and 
confess in court and tell the court everything about what happened. 

MRS MKHIZE: That is true. 

MR DIAZ: Is it not correct that you then enquired form the applicant when 
precisely he was going to make such a confession whereupon he replied that when 
it came to his turn to talk in court, he would make such a confession? 

MRS MKHIZE: That is true. 

MR DIAZ: Is it not true that you then left with Mrs Kuzwayo, you went to the 
front of the court and you said to persons that Msizi had made this admission to 
you whereupon persons including Constable Zuma approached the applicant? 
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MRS MKHIZE: I don’t remember quite well because it’s quite some time but I 
saw a lot of people milling around us at the time. 

ADV DE JAGER: Sorry Mrs Mkhize, did you tell him to go to the court and tell 
the court the truth or did he offer to tell the truth? 

MRS MKHIZE: I said to him he mustn’t tell me, he must tell it to the court and 
then he said he will tell it to the court when his turn to speak comes. 

MR DIAZ: And Mrs Mkhize, is it not true that you made a report of this to 
Constable Zuma and to other persons? 

MRS MKHIZE: I don’t remember who told them but I saw people milling around 
where I had fallen, I don’t remember whether I told them or somebody else did. 

MR DIAZ: Thereafter you made statements to Advocate Mike Himber about this 
and so did Mrs Kuzwayo who was then in your company. 

MRS MKHIZE: That is true. 

MR DIAZ: Do you recall the applicant having responded under cross-examination 
that when he talked to you under those circumstances, his principle objective was 
to ask you to bring clothing for him from his sister? 

MRS MKHIZE: How could he send me because I was his enemy as far as I’m 
concerned, that’s why he killed my husband. 

MR DIAZ: During the trial you mentioned that as you were crying and you turned 
away, it is then that he talked about some clothing but that was not the chief 
motive, correct? 

MRS MKHIZE: I don’t remember anything about the clothes. 

MR DIAZ: Mrs Mkhize, at some stage you had the opportunity ...(intervention) 

MRS MKHIZE: No English translation. 

MR DIAZ: ... you had the opportunity of listening to two cassettes, were these 
cassettes given to you ...(intervention) 

MRS MKHIZE: Yes, that is true. 

MR DIAZ: Did you hear - sorry, who’s voice did you hear on those cassettes? 

MRS MKHIZE: I did not stay with Msizi so I did not know his voice, I wasn’t 
sure of the voice that I heard but the person who was speaking was talking about 
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Mr Mkhize’s death and that’s what happened thereafter. I believed that this should 
have been his voice. 

MR DIAZ: To the extent that you were familiar about the manner in which your 
husband came to be killed, was the description on the cassette in accordance with 
that, that really took place with the facts. 

MRS MKHIZE: I was not present during the time that he was killed, I was in the 
upstairs room and he was killed where the cars were. I heard some sound of 
gunfire, about three shots and I heard my child screaming but when I listened to 
the cassette I heard because he was shot on the cheek and his tooth fell out onto the 
car seat and we go the tooth and a later stage. 

When I listened to that cassette later on from Lawrence Ndjali Djali, I heard about 
the tooth and to me the story fell into place. The missing part of the jigsaw puzzle 
was sorted out as far as I’m concerned. 

MR DIAZ: Was there any admission on the cassette that the person who spoke on 
it admitted to having killed Mr Mandla Mkhize and Mrs Shabalala? 

MRS MKHIZE: Yes, he did. 

MR DIAZ: And is it not true that the voice on the cassette also identified himself 
as a person who pointed out Zazi Kuzwayo and Kushana Kuzwayo for the 
purposes of later killing them too? 

MRS MKHIZE: Yes. 

MR DIAZ: You heard the evidence of the applicant about an old lady who was a 
tenant of your late husband and who also gave information, apparently to Djamile 
about certain ANC and UDF meetings that took place at your house, do you wish 
to say anything about that? 

MRS MKHIZE: I do not remember that woman, I do not know that woman. If 
that woman was there, probably she was not old because people who were staying 
there at the time were not elderly people, they were just fairly young. I don’t know 
whether he’s referring to a woman or specifically an elderly woman. 

MR DIAZ: But you say you that you know your husband well and insofar as 
you’re concerned your husband - sorry, perhaps I should ask it as a question than 
leading you, did your husband hold any ANC and UDF meetings. 

MRS MKHIZE: It has never happened that there was a UDF meeting but what 
used to happen was, there were certainly youths, run-away youths or some youths 
who were arrested during the State of Emergency, they were harassed by the police 
and they used to run to my husband’s place. We used to hide these children 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 54 of 119 
 

because we could not chase them away because that was the situation. If you could 
give refuge to any children who were being chased or wanted by the police - 
because at that time the ANC was unbanned and Mkhize used to sympathize with 
the UDF as well as the ANC but he was not politically active. 

MR DIAZ: To recall, the applicant as having spoken of a red Chevrolet that your 
husband had, did your late husband had at the time he was killed, would you 
confirm that? 

MRS MKHIZE: Yes, he did own a Chevrolet but at the time of his death, the 
Chevrolet had long been sold. 

MR DIAZ: Was the Chevrolet sold in February 1988? 

MRS MKHIZE: The last time I got into it was when I had gone to hospital to 
undergo an operation and the car was sold whilst I was in hospital because I 
remained at the hospital for quite some time. By the time I came back from 
hospital the Chevrolet was sold already. He fetched me in a tax or in a E20 and he 
told me that he had sold the red Chevrolet and he had bought a Ford Cortina with a 
sun roof. 

MR DIAZ: Your husband died on the 15th of July 1988, is that correct? 

MRS MKHIZE: That is true. 

MR DIAZ: And at the time of his death he had a blue Ford Cortina and a maroon 
Peugeot? 

MRS MKHIZE: That is true. 

MR DIAZ: But he used the blue Ford Cortina more often, did he not? 

MRS MKHIZE: That is true. 

MR DIAZ: Do you recall the applicant as having said that you called Djamile’s 
house after your husband was shot and made a report to them about the death of 
your husband as is contained in paragraph 22 of his affidavit? 

MRS MKHIZE: I don’t know what time he’s referring to because on Friday - 
whether - because he was shot on Friday the 15th or maybe he’s referring to 
another day, I do not know. 

MRS MKHIZE: But did you ever go to Mr Djamile’s house after your husband 
died to make a report relevant to your husband’s death? 

MRS MKHIZE: Yes, after he had been killed I used to go to Djamile’s place 
because at that time we were not aware as to who had killed my husband and 
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Djamile used to phone and ask me as to whether I knew as to who killed my 
husband. 

At that time I was not aware so I used to go to Djamile’s place. And when I got to 
Djamile’s place, we were buying a vacant stand from him and the installment used 
to be paid directly to him and I would go every month end to Djamile’s place to 
pay the installment. 

MR DIAZ: Mr Chairman and members of the Committee, that’s the evidence of 
this witness, thank you. 

NO FURTHER QUESTIONS BY MR DIAZ 

CHAIRPERSON: ...(inaudible) questions? 

MR SHANGWENI: No questions Mr Chairperson. 

CROSS-EXAMINATION BY MR BRINK: Very briefly, Mr Chairman. 

Mrs Mkhize, your husband was an activist, he was an active UDF supporter wasn’t 
he? 

MRS MKHIZE: He used to say that he like the UDF. 

MR BRINK: But was he active in the UDF? 

MRS MKHIZE: As a business man he did not have time to go to meetings but 
whenever the children came looking for cars, he used to give them cars especially 
after Mrs Mkleni had been killed. They came and asked for the car keys so that 
they could go to the memorial service as well as the funeral and they would bring 
the keys back. I think what I would say is, he was a sympathizer. 

MR BRINK: Do you think his activities and his sympathies were well known in 
the community? 

MRS MKHIZE: It is possible. 

MR BRINK: Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY MR BRINK 

ADV DE JAGER: As far as you know, was there only one person involved in the 
shooting or were there more than one when your husband was shot? Could perhaps 
your - I see your child begged to save hi life, did he tell you whether he saw more 
than person or only one person? 
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MRS MKHIZE: I do not know because when I got to the scene, I saw no-one and 
by the time I got there people were now milling around and I came across my 
brother Bheki, coming towards my direction and he told me that they had already 
shot my husband and Phiso was screaming asking as to why his father was being 
killed. And when I asked as to who had killed his father, he said he did not see but 
he was begging for his own life. 

CHAIRPERSON: Yes, thank you very much, you are excused. 

Do you have what we normally call in legal parlance, a short witness we might 
sandwich in? 

MR DIAZ: Indeed, I was just about to concede to that Mr Chairperson. Mrs 
Pilesile Kuzwayo. 

CHAIRPERSON: Mrs Kuzwayo, will you please just stand and raise your right 
hand. 

PILESILE KUZWAYO: (sworn states) 

MR DIAZ: Thank you Mr Chairman. 

Mrs Kuzwayo, you are the surviving spouse of the late Zazi Kuzwayo, is it not? 

MRS KUZWAYO: That’s correct. 

MR DIAZ: Your testimony however is relative to Mrs Tandi Mkhize, the 
surviving spouse of Mandla Mkhize, the late Mandla Mkhize? 

MRS KUZWAYO: Yes, that’s correct. 

MR DIAZ: You were in the company of Mrs Tandi Mkhize, the last witness 
during the trial relative to the applicant and one Djamile, when you heard the 
applicant make certain admissions, correct? 

MRS KUZWAYO: Yes, that’s correct. 

MR DIAZ: Will you please tell this Committee about that incident, starting from 
how it came about that the applicant spoke to you sorry, to Mrs Mkhize? 

INTERPRETER: There’s a buzzing noise. 

CHAIRPERSON: Can she hear if you speak, nobody has talked to her yet? 

ADV DE JAGER: Can you hear me? 

INTERPRETER: She can’t hear anything. 
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MR DIAZ: Can you hear us now? Can you hear us? 

INTERPRETER: She doesn’t seem to be hearing anything. 

MR DIAZ: I think it’s number one. 

INTERPRETER: It’s on channel three. Channel three. Maybe it might do if we 
change the channels. 

ADV DE JAGER: We have an English on three. 

INTERPRETER: Yes, she can hear. 

MR DIAZ: Thank you Mr Chairman. Mrs Kuzwayo, perhaps I should just take 
you briefly through it. During the course of the trial relative to the applicant and 
Djamile, you and Mrs Tandi Mkhize were on your way to the toilets when you 
heard a voice calling sister Tandi, sister Tandi, do you remember that? 

MRS KUZWAYO: Yes, I do remember that. 

MR DIAZ: You continued to the toilet and you beckoned to Mrs Mkhize, calling 
her away from the voice but she insisted on listening to the person who called her, 
correct? 

MRS KUZWAYO: Yes, that’s correct. 

MR DIAZ: You do not know what the person who called her said to her until 
much later when you returned from the toilet and you saw Mrs Mkhize on her 
back, distressed, distraught, hysterical, correct? 

MRS KUZWAYO: Yes, that’s correct. 

MR DIAZ: At that stage Mrs Mkhize made a report to you about the person that 
spoke to her and what he had said? 

MRS KUZWAYO: Yes. 

MR DIAZ: What did Mrs Mkhize tell you? 

MRS KUZWAYO: I went to the toilet and Mrs Mkhize proceeded to the place 
where she heard the voice coming and when I came back from the toilet, I found 
her crying and I asked her as to why she was crying. She explained to me that the 
person who called her was telling her that he actually heard her asking him as to 
why he killed Mr Mkhize, so the person was answering back that he didn’t. 

Mrs Mkhize was crying and I comforted her, I told her not to cry and I told her to 
report this matter to the police. We went and we told others and I told others that 
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Mrs Mkhize was crying. I didn’t go there, I went inside a certain Kombi which was 
parked outside and I explained the whole thing to a neighbour of mine. 

The next day we were asked to put statements as to what happened outside the 
Supreme Court. We gave our statements and another day during the same week, I 
was a witness in court. 

MR DIAZ: And of course following upon this discussion, you and Mrs Mkhize 
made statements to Advocate Mike Himber about this incident, correct? 

MRS KUZWAYO: Yes, that’s correct. 

MR DIAZ: And you testified at that trial in this regard? 

MRS KUZWAYO: Yes, that’s correct. 

MR DIAZ: Mrs Kuzwayo, that is all I wanted to ask you about this matter but 
insofar as your late husband is concerned, is it not correct that you do not oppose 
the applicant’s application, nor do you support it, you will simply abide by this 
Committee’s decision? 

MRS KUZWAYO: I would like to put before the Commission that I was hurt 
terrible, I lost a lot. Now that Msizi is requesting amnesty and if he’s telling the 
truth, I think the community and the society and the TRC as well will decide as to 
whether he’s telling the truth and whether he deserves amnesty or not. As long as 
he’s telling the truth, the people will decide on that. 

MR DIAZ: Thank you Mr Chairman, members of the Committee, that is the 
testimony of this witness, thank you. 

CHAIRPERSON: ...(inaudible) 

MR SHANGWENI: No questions your Lordship. 

CHAIRPERSON: Mr Brink? 

MR BRINK: No thank you. 

CHAIRPERSON: Mrs Kuzwayo, thank you very much. 

MRS KUZWAYO: Thanks. 

WITNESS EXCUSED 

CHAIRPERSON: ...(inaudible) 
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MR DIAZ: Mr Chairman, I do have a further witness, he’s present here but I must 
say I don’t think he’d be as short as the last witness and I’m not too sure whether 
he’s going to be available to-morrow, I haven’t taken instructions. 

CHAIRPERSON: ...(inaudible) 

MR DIAZ: Certainly, thank you. 

  

MR DIAZ: The person being called is Mr Sebusiso Kuzwayo, the son of the late 
Mr Kushana Kuzwayo. 

CHAIRPERSON: Mr Kuzwayo, will you please stand. 

SEBUSISO KUZWAYO: (sworn states) 

MR DIAZ: Thank you Mr Chairman. 

Mr Kuzwayo, you are the son of the late Mr Kushana Kuzwayo, is that true? 

MR KUZWAYO: That’s correct. 

MR DIAZ: You do know the applicant don’t you? 

MR KUZWAYO: Yes, I heard of him. 

MR DIAZ: Are you aware that the applicant has been acquitted on the charge of 
the death of your late father? 

MR KUZWAYO: Yes, I heard. 

MR DIAZ: You do recall that the applicant’s stance at the trial relating to the 
death of your late father in regard to which he was charged, was that he knew 
nothing about your late father, are those your instructions? 

MR KUZWAYO: Yes, that’s correct. 

CHAIRPERSON: Was he at the trial, was your client at the trial? 

MR DIAZ: Mr Chairman, I haven’t canvassed that but earlier he instructed me 
that at the trial this was the stance of the applicant. 

CHAIRPERSON: You may proceed. 

MR DIAZ: Thank you Mr Chairman 
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Mr Kuzwayo, as regard to your knowledge of what happened at the trial, is this 
what you were told, about the applicant’s stance or is this something that you 
observed when you were at the trial? 

MR KUZWAYO: My brother who was there when this thing happened and he 
was also present in court. 

MR DIAZ: And you intend to have your brother testify here as well, do you not? 

MR KUZWAYO: Yes, that’s correct. 

MR DIAZ: He is the brother who has made these statements which is contained in 
the record which we earlier dealt with, correct? 

MR KUZWAYO: That’s correct. 

MR DIAZ: Mr Kuzwayo, you do recall that the applicant mentioned in this 
application that he did have some role to play as regards the death of your late 
father? 

MR KUZWAYO: Yes, I read about that on his affidavit. 

MR DIAZ: Do you recall him having said that he pointed out your late father for 
the purposes of your late father being executed but that he did not accompany the 
killers to your late father’s house, nor did he participate in the actual killing as 
contained in paragraph 32 of his affidavit? 

MR KUZWAYO: You referring here or in court? 

MR DIAZ: No sorry, I’m referring to the affidavit which drew to my attention and 
particularly paragraph 32 thereof in which the applicant mentions that contrary to 
what he had mentioned - sorry, he didn’t mention this in the affidavit but from 
your knowledge, contrary to what he said at the trial, he now says that he did 
participate in the killing of your father but only to the extent of pointing your late 
father out, correct? 

MR KUZWAYO: Yes, in court he denied having participated but in his affidavit 
he does agree that he was there. 

MR DIAZ: Mr Kuzwayo, you do recall that when I cross-examined the applicant 
about the level of his involvement insofar as your father’s death is concerned, he 
mentioned that a group of persons had gone in a car to your late father’s house to 
execute your late father but that the applicant was not in that car, nor did the 
applicant - nor was the applicant at your late father’s house at the time of the 
killing, do you remember that? 
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MR KUZWAYO: Yes, I remember that but I don’t think that’s the truth. 

MR DIAZ: According to your knowledge, more particularly from what your 
brother has told you, the applicant was present at the house when your father was 
actually gunned to death? 

CHAIRPERSON: Why can’t he tell us what he knows instead of what his 
brother’s told him? 

MR KUZWAYO: Yes, he was there, he pointed out and he was also present. 

CHAIRPERSON: Let’s just get this clear man, you have a witness who is going 
to say that he was in fact there, this witness says he was told by that witness, so 
what relevance is his evidence? 

MR DIAZ: Mr Chairman, unfortunately I’m constrained by the lack of the other 
witness and to the extent that I wanted to complete this witness for the convenience 
of this Committee ...(intervention) 

CHAIRPERSON: ...(inaudible) 

MR DIAZ: As presently advised, I can’t unfortunately. 

CHAIRPERSON: Lets be absolutely clear. You were not there when these people 
came to your house on the occasion when your father was killed? 

MR KUZWAYO: No, I wasn’t there. 

CHAIRPERSON: And what you know about it is what you’ve been told by 
members of your family? 

MR KUZWAYO: Yes, that’s correct. 

CHAIRPERSON: Thank you. Any questions to put to this one? 

MR SHANGWENI: No questions Mr Chairperson. 

NO QUESTIONS BY MR SHANGWENI 

MR BRINK: No, thank you. 

NO QUESTIONS BY MR BRINK 

MR DIAZ: Mr Chairman, as mentioned earlier, unfortunately I have no further 
witnesses for today except for his brother who unfortunately is not available today. 
I do not know when he would be made available. Perhaps if this Committee can 
tell me when next we are sitting I could then ...(intervention) 
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CHAIRPERSON: We are sitting tomorrow morning at half past nine. 

MR DIAZ: Could I then take instructions, Mr Chairman? 

CHAIRPERSON: Yes. 

MR DIAZ: Thank you. 

Mr Chairman, members of the Committee, my client indicates that his brother 
would be able to make himself available first thing tomorrow morning and would 
be able to testify but I understand from my learned colleague now who tells me 
aside that he has problems about tomorrow. Perhaps he can address the Committee. 

CHAIRPERSON: Why is that so? 

MR SHANGWENI: Thank you Mr Chairperson. I was informed that the matter 
will disposed of today. 

CHAIRPERSON: Informed by whom? 

MR SHANGWENI: By my learned colleague, Mr Robin Brink. And I made 
arrangements to the effect that ...(inaudible) 

CHAIRPERSON: So when did you ...(intervention) 

MR SHANGWENI: ...(inaudible) 

CHAIRPERSON: Mr Brink? 

MR BRINK: Mr Chairman, I don’t think I said the matter would be finished 
because one cannot possibly prognosticate, I did indicate that I thought it might be 
and I hoped it would be. 

CHAIRPERSON: ...(inaudible) all kinds of delays that are unexpected that occur 
in the course of a matter, you know that as well as I do. It does seem that if there 
has been any delay, that wasn’t any intention of delay on anybody’s part. If this is 
a matter of some importance to your client then I think you’d better make yourself 
available tomorrow morning. I would like to hear your argument as well and I 
don’t know whether that can be done until after you’ve heard his evidence. 

MR SHANGWENI: Thank you Mr Chairperson, I would like to consult you in 
this regard in chambers and we’ll make proper arrangements. 

CHAIRPERSON: Yes. 
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ADV DE JAGER: Mr Diaz, your witness would be testifying in connection with 
an incident or a murder as a matter of fact which is not on our role for amnesty, is 
that correct? 

MR DIAZ: Indeed that is so. 

ADV DE JAGER: So we won’t bring out any decision that would affect your 
client. 

MR DIAZ: Mr Chairman, members of the Committee, I had considered that and as 
has been heard from the testimony of the last witness, the applicant has not been 
convicted in regard to Kushana Kuzwayo but my instructions were to lead that 
evidence for the purpose of credibility to show that in fact the applicant has not 
been absolutely truthful, honest and open with his application. 

And purely from the point of credibility the next witness who is intended to be 
called tomorrow morning, will show that this applicant falls short at that level. 

ADV DE JAGER: He should make a full disclosure about the offences for which 
he applies for amnesty. Suppose he killed somebody or he’d stolen property that’s 
not connected with his amnesty application, what would the relevance be? 

MR DIAZ: Mr Chairman, members of the Committee, I agree with that reasoning 
totally, I cannot disagree with that but only to the extent that the applicant has 
chosen of his own free voluntary decision and perhaps on the advice of his counsel 
to lead that evidence relative to the death of Kushana Kuzwayo, did my client 
come to instruct me to counter that on that level. 

Had the applicant not dealt with the death of Kushana Kuzwayo, then obviously 
we would not have dealt with that either. It would seem to me that the applicant 
has an objective in dealing with that and as has been submitted by my learned 
colleague his counsel, it was purely to give a fuller honest, truthful impression. It is 
at that level that my client seeks to counteract it. 

CHAIRPERSON: ...(inaudible) I think we’ll take a short adjournment now and I 
want counsel to come and see me in chambers. We’ll stand down for a short while. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

CHAIRPERSON: ...(inaudible) now does that make things, does it simplify 
matters as far as calling further evidence is concerned? 

MR DIAZ: Mr Chairman, members of the Committee, I’m indebted to you. Indeed 
I have instructions not to call any further witnesses, the only other witness that I 
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intended to call, the son of the late Kushana Kuzwayo in circumstances will not be 
called and I have no further witnesses, thank you. 

CHAIRPERSON: Are you ...(inaudible) 

MR SHANGWENI: That is correct Mr Chairperson. 

CHAIRPERSON: ...(inaudible) 

MR SHANGWENI ADDRESSES 

May it please the Chairperson, members of the Committee, you have just heard 
evidence from Msizi Hlope. The nature of his evidence is that he was involved in 
assisting those who murdered Zazi Kuzwayo and Nicolas Mkhize by pointing out 
where they stayed and he’s taking full responsibility thereof. 

The applicant also admitted that he took part in an attempt to assassinate Mrs Pearl 
Shabalala and pointing out Richard Piri’s house. 

The applicant in his application, has shown the following: 

He was a member of Inkatha and subsequently he was a special constable. There’s 
no legal documentation in support thereof but if the Committee allows me, I would 
like to refer it to paragraph 56 of the statement of B Alex Kumalo at page 191 of 
the bundle, where Mr B Alex Kumalo, he was a Caprivi trainee, confirms that an 
appointment certificate was issued without training. 

ADV DE JAGER: That’s on page? 

MR SHANGWENI: Page 191 member of the Committee, of the bundle, 
paragraph 56 thereof. 

ADV DE JAGER: But there’s nothing to ...(inaudible) 

CHAIRPERSON: ...(inaudible) 

MR SHANGWENI: We have shown that in many instances those certificates 
would be issued and the people those certificates were issued to would believe that 
they were acting lawfully under the Kwa Zulu police. What I’m trying to establish 
is to associate his acts with the lawfulness of the Kwa Zulu police at that time 
irrespective of the appointment issued in a wrong name. 

CHAIRPERSON: It’s not just a question of being issued in the wrong name, he 
wasn’t even trained, he was given a false, bogus certificate. That doesn’t make him 
a servant of the State. 
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MR SHANGWENI: That is correct Mr Chairperson but what is important is that, 
where did that money come from, it came from the tax payers money, that is from 
the State. 

CHAIRPERSON: How do we know? How do we know that? ...(inaudible) 

MR SHANGWENI: I will withdraw that ...(inaudible) Mr Chairperson. 

CHAIRPERSON: ...(inaudible) 

ADV DE JAGER: I suppose even if it was taxpayer’s money, who gave - who in 
the ...(inaudible) gave him the order to kill acting as a bona fide policeman? Who 
was his superior in rank who gave him the orders, there’s no evidence at all that 
any person ordered him to kill except Mr Djamile and Mr Djamile - there’s no 
evidence of him being in control of this special force. 

CHAIRPERSON: What we know is that Djamile was an influential man 
...(inaudible) but there’s nothing to show that he is an authorised officer of Inkatha 
...(inaudible) 

MR SHANGWENI: I’m withdrawing that submission Mr Chairperson, thank you. 

At that time Mr Chairperson, the applicant believed that UDF or ANC supporters 
were terrorists who were just murderers who had no respect for the law. His acts 
were associated with a political objective because he was instructed by Mr Djamile 
who was a member of Inkatha then and he was also a member of Kwa Zulu 
Government. 

His tasks, that is the applicant, were to point out Djamile’s political enemies and 
that ...(intervention) 

CHAIRPERSON: That is very interesting, isn’t it, pointing out Djamile’s political 
enemies, not the Government’s political enemies, not Inkatha’s political enemies 
but Djamile’s political enemies. 

MR SHANGWENI: Be that as it may Mr Chairperson. I don’t want to deal with 
evidence that emanated in other forums which pointed to the fact that some people 
would abuse power, political power. (no sound) 

INTERPRETER: The speaker’s mike is not on. 

MR SHANGWENI: Thank you. Sorry for that Mr Chairperson. Mr Chairperson, 
it was well known at that time in Claremont that a political conflict existed 
between UDF and Inkatha supporters. This was as a result of an attempt to 
incorporate the Claremont township to the then Kwa Zulu self-governing State. 
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There was resistance to that effect and a committee was formed to oversee that 
process whereby Claremont residence were against the incorporation of Claremont 
township to the Kwa Zulu self-governing State. 

Therefore Mr Chairperson, in light of that conflict, the applicant found himself on 
the other side of the conflict, that is on the side of Inkatha. His acts were 
committed in an execution of an order by Djamile who was also part of that 
conflict and he was made to believe and he believed ultimately that UDF 
supporters are his enemies. 

In respect of the killing of Zazi Kuzwayo, the statement of Begezizwe Alex 
Kumalo, at page 187 of the bundle, paragraphs 43 and 46 thereof, if I may read - 
paragraph 43 reads: 

"During the planning, Maslanduna meaning Dalikolo Woodsworth 
Letule said there was a boy, meaning Msizi Jethro Hlope who was 
going to accompany us and he was to go to see if Zazi Kuzwayo was 
present and if so, he was to come back and tell us the position as to 
where Zazi was. 

It was agreed that if Zazi was there and the circumstances allowed us, 
we were to carry out the operation but if he was there and the 
situation was not right, we were not going to act but instead we had to 
check how the place looked like." 

If I may further take you to paragraph 46 Mr Chairperson, which 
reads: 

"From Djamile’s house, the hearse drove to Claremont post office 
where it was parked at a certain spot near the post office. Msizi 
alighted as arranged and he went to check inside Zazi Kuzwayo’s 
shop. After a short period of time Msizi Hlope returned and he came 
to us in the car and he told us that Zazi was there in the office inside 
the shop. 

Thereafter Msizi Hlope left us and walked away". 

MR SHANGWENI: Mr Chairperson ...(intervention) 

ADV DE JAGER: That wasn’t the evidence of the applicant. 

MR SHANGWENI: That is correct, I’m referring you to ...(inaudible) 

INTERPRETER: The speaker’s mike is not on. 
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MR SHANGWENI: That is correct, I’m referring you to the testimony - the 
statement of Begezizwe Alex Kumalo, a Caprivi trainee who has applied for 
amnesty and who has submitted this statement to the Committee. 

ADV DE JAGER: But the statement contradicts your applicant’s version. 

MR SHANGWENI: It doesn’t contradict in a sense that it confirms that the 
applicant did not take part in the killing of ...(intervention) 

ADV DE JAGER: But the applicant said he didn’t return to the car, he only had to 
give a signal. 

MR SHANGWENI: Mr Commissioner, whether the applicant gave a signal or 
not, the fact of the matter is that he did not kill Zazi Kuzwayo, this is confirmed by 
this paragraph. That "thereafter Msizi Hlope left us and walked away". I’m reading 
it in that context Mr Commissioner. Thank you Mr Chairperson. 

ADV SANDI: I’m sorry, Mr Shangweni, bearing in mind the requirements with 
which an applicant for amnesty has to comply before amnesty is granted - I’m not 
sure what you have said so far - how does that assist your client, would one be 
correct to say that the applicant in all the incidents referred to, he was just a tool in 
the hands of Mr Djamile? 

MR SHANGWENI: Thank you Mr Commissioner. The appropriate words I think 
which I could use is, he was a political tool in a sense that he was made to believe 
that whatever he was doing was correct. If ...(intervention) 

CHAIRPERSON: ...(inaudible) 

MR SHANGWENI: I think it’s proper that the applicant’s argument is 
...(inaudible) in a sense that you don’t have to say whether he was a member of IFP 
at a specific period or not, then if it was not then he falls outside the ambit of the 
amnesty process but we have to understand the conflict. Had there been no conflict 
in Claremont at that period, he would then be finding himself sitting here as an 
applicant if there was no conflict. ...(intervention) 

CHAIRPERSON: ...(inaudible) 

ADV SANDI: ...(inaudible) 

CHAIRPERSON: No, there’s no doubt about differences, political differences 
between the two major political persuasions about whether Claremont should or 
should not form part of Kwa Zulu. I don’t think there’s any dispute about that. 
What you have to tell us or prove to us, is whether your client was the willing 
participant in whatever Djamile told him or asked him to do and for which he was 
paid. Is that not what actually happened? 
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MR SHANGWENI: That is correct Mr Chairperson, the applicant was willing in a 
sense that he had differences with his brother. He would have foreseen that as a 
result of those differences whatever he was doing was wrong but he believed in 
what he was doing and he continued. He defied his brother and he even stopped 
consulting his father concerning clothing, food and so forth. 

CHAIRPERSON: Was that not because he was being paid for what he was doing? 

MR SHANGWENI: Mr Chairperson, the applicant was paid after he carried out 
other transactions, not that immediately in 1987 he was paid, he was paid because 
he was issued a certificate an illegal certificate as a special constable, that was 
when he was paid, not before in 1987 when he assisted Djamile in issuing IFP 
membership cards and writing down the names of those people who did not head 
the UDF stay-away’s. 

In conclusion Mr Chairperson, at that period the applicant’s involvement with 
Djamile, it would be appreciated that he was barely 16 years of age and it was easy 
for him at that period to have been influenced by either side of the conflicting 
parties. If he was approached by UDF comrades, I believe he would have followed 
the UDF comrades but in ...(intervention) 

CHAIRPERSON: That is conjecture, that is pure conjecture isn’t it? He followed 
this particular course because they were tenants of Djamile. Djamile must have 
exercised some measure of respect and control over his father, the applicant’s 
father and whenever he required the applicant, his father saw to it that, go to Mr 
Djamile he wants you to do something for him. And that is how it came about, it 
didn’t come about as a result of any political persuasion. 

MR SHANGWENI: That is correct Mr Chairperson, but I’m trying to put the 
whole problem into a particular context that he’d been approached - I still maintain 
Mr Chairperson - by UDF comrades or if he was from a UDF family, he wouldn’t 
have done what he did. 

I am saying that statement in that context Mr Chairperson. In his case he was 
influenced and he believed that whatever he did for Mr Djamile was correct 
because he was a figure, high political profile and someone respected in the 
community. 

CHAIRPERSON: He would do whatever Djamile would ask him to do? 

MR SHANGWENI: Yes Mr Chairperson, considering his youth at that time. As 
he grew he accepted that whatever he’s doing is correct. 

ADV SANDI: Had Djamile not come to the applicant and ask him to do all these 
things he was asking him to do, would he have been in jail today for example, 
would he have landed where he is today? 
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MR SHANGWENI: Thank you Mr Commissioner. I don’t repeat the conjecture 
that has been mentioned by the Chairperson but I want to believe that, that would 
be the situation taking into consideration what’s taking place in the townships. You 
are either on the side of the UDF or Inkatha, that is a fact. 

CHAIRPERSON: Do you mean there weren’t people there in Claremont at the 
time ...(inaudible) 

MR SHANGWENI: In fact Claremont was a stronghold of UDF. 

CHAIRPERSON: ...(inaudible) either UDF or Inkatha ...(inaudible) 

MR SHANGWENI: There are people who did not belong to either UDF or 
Inkatha but at that time he was youth, I would understand a person like Msizi’s 
father who was old. 

ADV DE JAGER: Could you kindly assist me, section 20 sub-section 3 quote: 

"If we wanted to decide whether it was an act associated with a 
political motive, we should do so at the following ...(inaudible) 
criteria: 

a) The motive of the person who committed the act, that’s the motive 
of the applicant. 

Is there any evidence before us what his motive was and what he wanted to 
achieve? 

MR SHANGWENI: Thank you Mr Commissioner. His motive was that he 
wanted to see to it that those who opposed Mr Djamile must be dealt with because 
he believed that UDF supporters did not abide to the ...(intervention) 

ADV DE JAGER: That’s why I asked here about - and I asked the witness - and I 
wanted - and I addressed my problem to you while evidence was being led. What 
would this have to do with politics if I’ve got a grudge against Mr X because 
maybe he killed my nephew and I order a youngster, go and see whether he’s at 
home because I want to kill him, should I get amnesty? 

MR SHANGWENI: I would say yes, Mr Commissioner, for the following reason, 
we look at this man who took this sixteen year old for the purposes of achieving 
his political gains because no doubt, according to the papers and the report of the 
Committee which was - if the Committee allows me - I’m not sure whether it was 
called Claremont Action Committee but it’s a Committee which was opposed to 
the incorporation ...(intervention) 
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ADV DE JAGER: But he didn’t mention in his evidence, nowhere in his evidence 
did he mention that he was in favour or opposed - he himself, not what other 
people thought, what was his motive, was he opposed ...(inaudible) 

MR SHANGWENI: Mr Commissioner, if you bear with me, I’m trying to put it 
into a context. I am saying there was this Committee which was opposed to 
incorporation, now I was looking at this man, Mr Samuel Begezizwe Djamile who 
took this youth to achieve his political gains because he wanted to create a 
stronghold in Claremont so that his views must be imposed on Claremont 
residents. One of them would be incorporating Claremont into Kwa Zulu self-
governing State. In fact according to papers here, he denied that in court but 
according to the report by the Committee, he was opposed to their views that it 
should not be incorporated to Kwa Zulu Natal. 

ADV DE JAGER: I understand, I understand Mr Djamile’s motive but Mr 
Djamile is not the applicant and the Act said, the motive of the person who 
committed the act omission or offence ...(inaudible) 

CHAIRPERSON: His motive was to satisfy Mr Djamile with whom he got on 
reasonably well and who paid him from time to time. 

MR SHANGWENI: I would disagree Mr Chairperson, with due respect. I don’t 
want to disassociate the motives of Djamile and Msizi Hlope. A politician who 
wants to create a base where he stays, surely would use people like Msizi, like the 
Caprivi trainees clandestinely, that is why we today we have that difficulty in 
terms of linking his motive with a political objective. It’s because these things 
were done clandestinely, that’s the problem we have. I would bear with the 
Committee ...(intervention) 

CHAIRPERSON: ...(inaudible) 

MR SHANGWENI: But I said earlier on Mr Chairperson, that at a later stage he 
associated himself with Djamile’s objective because he thought they were correct 
and he was seen as a member of Inkatha at that time. 

You can’t issue membership cards to people whereas you are non-aligned or you 
belong to the other party. You associate yourself with that political party. The 
motive is implied in that regard. 

ADV SANDI: Can I ask Mr Shangweni, just on the question of full disclosure, is it 
a coincidence that your client in all the incidents referred to, he seems to have been 
consistent in playing a very sort of minimum role, is that a mere coincidence? 

MR SHANGWENI: It is not a mere coincidence but I would argue that common 
sense dictates to me that if we engage someone uncomplicated like Msizi, you’d 
limit his role so that he could not reveal your activities. 
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In fact Mr Commissioner, attached to Msizi’s affidavit, is a confirmatory affidavit 
from Dalikolo Letule who is also prepared to give evidence to the Amnesty 
Committee and according to his information to me, he told me that he’s applied for 
amnesty and he’s going to disclose everything. I don’t want to deal with his 
evidence. 

CHAIRPERSON: ...(inaudible) 

MR SHANGWENI: Thank you Mr Chairperson. 

CHAIRPERSON: Your client was a young man from what you tell us, he was 
unsophisticated, is that correct? 

MR SHANGWENI: That is correct Mr Chairperson. 

CHAIRPERSON: ...(inaudible) 

INTERPRETER: The speaker’s mike is not on. 

CHAIRPERSON: He merely carried out instructions from time to time and at 
some stage, according to what you say, he began to appreciate the importance of 
what Djamile was doing. In other words, Djamile was carrying out certain political 
objectives in going around doing what he was doing - killing people. 

MR SHANGWENI: That is correct Mr Chairperson. 

CHAIRPERSON: (no sound) ... that the applicant is now entitled to amnesty 
because he’d come to the conclusion that you solved political problems by killing 
people. 

MR SHANGWENI: I didn’t hear that Mr Chairperson, did you say he is entitled 
or not entitled? 

CHAIRPERSON: The applicant is entitled to amnesty because he’d come to the 
conclusion that political objectives can be achieved by killing. 

MR SHANGWENI: That is correct Mr Chairperson, taking into consideration 
what he believed then, that’s correct. Mr Chairperson I will earn my argument 
there. There’s a special request from the applicant that he would like to meet with 
the victims and the next of kin in order to explain further other questions that did 
not arise in this forum. We should appreciate that forums of this nature cannot be 
appreciated by other members of the public in terms of the questions they would 
like to put to the applicant. So in that regard he requested me to ask the Committee 
to make that arrangement possible, thank you Mr Chairperson. 

CHAIRPERSON: Thank you. Mr Brink ...(inaudible) 
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ADV DE JAGER: Could I just ask you please, you should help me here. The Act 
says ...(inaudible) 

INTERPRETER: The speaker’s mike is not on. 

ADV DE JAGER: Section 23(e) says: 

"Whether the act, omission or offence was committed in the 
execution of an order of the organisation" 

Would you say there was an order from the organisation that he should point out or 
kill somebody? 

MR SHANGWENI: Thank you Mr Commissioner, I wouldn’t say there was an 
order from an organisation but for the fact that an order came from someone who 
belonged to an organisation, the high profiled individual, one would imply that 
there was an order from that person. 

If we take an approach that there should be an order from an organisation writing a 
letter that these things must be done, any organisation would end up not giving 
people amnesty if we are approaching it in that strict sense of the way. 

ADV DE JAGER: But that’s why I asked you when he was giving evidence, what 
was Mr Djamile’s status in the party, was he a leader, was he a minister, was he 
connected in Government? And no evidence was put before us. 

CHAIRPERSON: All we know he was a prominent political figure. 

ADV DE JAGER: Was he authorised ...(no sound) 

MR SHANGWENI: Thank you Mr Chairperson. I think that question whether the 
acts of Msizi were authorised by Inkatha, is for Mr Djamile to answer for the 
following reason: 

1. It was ...(intervention) 

ADV DE JAGER: Unfortunately, Mr Djamile is not sitting here, we’ve got to 
answer it on the evidence before us. 

MR SHANGWENI: That is why I’m ...(inaudible) in terms of answering it and 
I’m going to answer it Mr Commissioner. At that time, Djamile was a member of 
Inkatha, he was a Minister, a Deputy Minister of Interior of the ...(intervention) 

ADV DE JAGER: Sorry, there’s no evidence in this hearing that he was a Deputy 
Minister of Interior and I’ve asked you about it and you didn’t present the 
evidence. 
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MR SHANGWENI: Thank you Mr Commissioner, I will withdraw that question 
but I will answer it in this way. Djamile was a member of Inkatha. Djamile was 
opposed to people who were supporting UDF. Djamile asked Msizi Jethro Hlope to 
point out his opponents to the would-be assassins. Djamile told Msizi Jethro Hlope 
that UDF supporters are acting unlawfully, they were terrorists and they were 
murderers. 

Msizi believed that because he respected Mr Djamile. Msizi believed that because 
he thought Inkatha was a correct organisation. That is the nexus between the orders 
that were given to him, irrespective of whether he understood them or not, orders 
given to Msizi Jethro Hlope by Djamile. 

CHAIRPERSON: You know I’ll tell you what the difficulty in your way is, he’s 
already gave evidence, he didn’t even know why he wanted the deceased killed, 
not Kuzwayo, the other deceased, the other ...(intervention) 

ADV DE JAGER: Mkhize? 

CHAIRPERSON: Yes, yes. He didn’t know, the applicant didn’t know why 
Djamile wanted this person killed. 

MR SHANGWENI: Thank you Mr Chairperson. From the affidavit of the 
applicant, he states that he was told by Mr Djamile that UDF supporters are 
terrorists and murderers. In his evidence he said he believed that to be true. 

In his evidence Mr Chairperson, he said he was told that Mr Mkhize held meetings, 
UDF meetings at his home. One would imply that if someone holds UDF meetings, 
he’s a terrorist, he’s a murderer as defined by Djamile in the affidavit of the 
applicant. 

ADV SANDI: Mr Shangweni, I thought you said Claremont was a stronghold of 
the UDF and I understand from the affidavit of the applicant, that he was also 
resident in that area, is that correct? 

MR SHANGWENI: That is correct. 

ADV SANDI: In his evidence he does not say anything about having experienced 
or witnessed anything that shows that these UDF people were what Mr Djamile 
was saying they are, did he have any basis for believing what Mr Djamile was 
saying to him about these UDF people? 

MR SHANGWENI: Thank you Mr Commissioner. I don’t think it’s fair to the 
applicant to have witnessed something before he becomes a member of Inkatha or 
UDF, it’s something that one makes voluntarily. 

CHAIRPERSON: ...(inaudible) 
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MR SHANGWENI: I think I’ve answered most of the questions Mr Chairperson 
and once more the request by the applicant, I thought it would be addressed by the 
Committee. 

CHAIRPERSON: Yes. 

MR SHANGWENI: I will end my address, thanks Mr Chairperson. 

CHAIRPERSON: Mr Brink? 

MR BRINK: Save ...(inaudible) the difficulties which you have a share 
...(inaudible) to some extent, it does appear that Mr Mkhize anyway was a well 
known UDF supporter. That appears in the evidence of Mrs Mkhize and also at 
page 109 of the papers, paragraph 3, she in her statement says he was a well known 
- well he was an activist, he was a UDF activist. 

In fairness to the applicant however, motive is the problem but if he believed that 
Djamile who was a senior man in the Inkatha Freedom Party was ordering to do 
criminal things in the interest of the party, he may just scrape home, that’s all I can 
say but the difficulties I have ...(inaudible) 

CHAIRPERSON: You’re afforded an opportunity to make any comments if you 
wish to. 

MR DIAZ ADDRESSES: Thank you Mr Chairman. Perhaps if I may, I’m 
indebted to you Mr Chairman, insofar as the witnesses that are represented are 
concerned, it would appear abundantly clear is my submission that the applicant 
has not been holistically truthful with this Committee. 

That becomes increasingly apparent if one has regard to - if I may on this occasion 
as well refer to the Judgement, of copy of which is in the bundle particularly at 
paragraph 90 thereof in which the Honourable Judge had ...(inaudible) recorded his 
findings on credibility and fact insofar as these two witnesses are concerned. 

CHAIRPERSON: ...(inaudible) 

MR DIAZ: Page 90 Mr Chairperson. The Chairman and Honourable Committee 
members will note that immediately preceding page 90 of the Judgement, the 
learned Judge had dealt at some length with the testimony that I caused to be 
adduced through these two witnesses namely, Mrs Mkhize and Mrs Kuzwayo and 
having dealt with that, arrives at the conclusion that their testimony must be 
accepted and says the following on page 90 from line three onwards: 

"The Mrs Kuzwayo referred to, Mrs Pelisiwa Kuzwayo confirms the 
evidence of Mrs Mkhize about the latter’s reaction at the cells and her 
emotional disturbance. She did not hear anything that number one 
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accused said - number one accused being the applicant here said - but 
she confirms that others went around when she took Mrs Mkhize to 
the front of the court. She stayed and comforted Mrs Mkhize. I have 
already indicated that our view of Mrs Mkhize that she was an 
outstanding reliable witness and we 113 accept as truthful the other 
witnesses who gave evidence in this regard". 

In that regard I submit respectfully that, that last paragraph of the Honourable 
Judge’s judgment ...(inaudible) records the finding I would like this Honourable 
Committee to record. Just lastly, insofar as the evidence of the applicant is 
concerned, I would criticize his application to the extent that I endeavour to defeat 
his credibility by using the same learned Judge’s comments on page 91 up to page 
92 of the judgment, from the middle of page 91 where the learned Judge says the 
following: 

"Accused number one gave evidence, he was a 
thoroughly mendacious witness, his demeanour was 
shocking. He contradicted himself, he changed his 
instructions to his counsel with no satisfactory reason 
given and it is patently clear from the record and 
patently clear to us that the conspiracy that he spoke of 
was a fabrication. From his counsel one would expect 
the best testimonial of his evidence before us that he 
could get and this is what Mr Steyn on his behalf said 
rightly, in our view: 

It is submitted that one should have approached accused 
number one’s evidence with the utmost circumspection. 
This means I submit, that each fact of his version must 
be examined with suspicion against the background of 
all the facts of his case". 

ADV DE JAGER: Mr Diaz, let’s accept that he lied at the trial ...(intervention) 

CHAIRPERSON: That is why he was found guilty ...(inaudible) 

ADV DE JAGER: He lied because he tried not to be convicted but now he comes 
and he confesses, he confesses that he in fact pointed out that he was a participant 
in the murders to some extent, why should be reject his evidence today, at least 
where he now admits that he took part although in a minor way but he’s guilty as 
an accomplice, why should we reject his evidence because he lied at the court at 
that time? 

MR DIAZ: Mr Chairman, Honourable members, I agree that if that were the level 
at which the argument is premised, it would be acceptable except that I’m 
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distinguishing his present testimony as being far from truthful to the extent that 
I’ve dealt with. 

I’m saying that he were honest today and if he were totally truthful and open with 
this Committee, indeed his application may well be accepted. And in this regard I 
endorse the sentiments of Mr Brink but my submission is that it would appear that 
his application is not based principally on truth nor is he openly truthful with the 
Commission with regard to all his activity and ...(intervention) 

CHAIRPERSON: How does it help him not to be truthful when he’s in jail 
already, he’s been convicted, how does it help him to be untruthful? 

MR DIAZ: Mr Chairman, it would appear to me that this aspect of my submission 
would be conjecture but I think it is increasingly known in today’s circles, political 
circles particularly and given the volatile political life that we live in South Africa, 
that the applicant is talking amidst a whole series of persons from open public and 
if he were granted amnesty, he would have to now join the ...(inaudible) of the 
open public and if you are totally honest perhaps in saying things as Mrs Kuzwayo 
wants the Committee to believe, that he clearly directly shot Zazi Kuzwayo and 
Mrs Mkhize wants this Commission to believe that he directly killed Mr Mkhize, 
then I think he would suffer a degree of negativism from the public, put at best as 
negativism. 

He may be rejected in society and I think he’s drawn the conclusion between being 
absolutely truthful and being acceptably truthful in order that if the application 
were successful, he can be released in open society and not suffer the scorpion bite 
of society. 

Under those circumstances, what I was endeavouring to achieve was to endorse the 
sentiments expressed by the learned Judge, included in the Judgement, not failing 
to understand that he has been convicted but simply saying that, having regard to 
his application today, I would endorse those sentiments as being applicable even 
today. And the learned Judge as mentioned on 92 says: 

"We reject his evidence as being false" 

I submit that, that finding can well be made, even today, thank you Mr 
Chairperson. 

CHAIRPERSON: Mr Brink, are there members of the Reparation’s Committee 
here, present? 

MR BRINK: I understand Mr Chairman, the briefers who were with them are no 
longer here. There’s liaison people. 
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CHAIRPERSON: If the applicant wishes to speak to your clients and show his 
contrition to them, are they willing to do so, are they willing to meet and talk to 
him because if they are, then I will adjourn here, the Committee will adjourn to 
enable the applicant and whoever wishes to be with him, to meet and speak to the 
victims and the dependants of the victims, rather to the 

relatives of the victims. 

MR DIAZ: Mr Chairperson, unfortunately I have no instructions thereon, I 
personally have no difficulty with that. Could I perhaps take instructions? Thank 
you. 

Mr Chairperson thank you for the indulgence, my instructions are that Mrs Mkhize 
and Mrs Kuzwayo are not agreeable to talk to the applicant. Mrs Mkhize is still 
crying, has not answered me except for a nod of the head indicating her 
disagreement with the idea. 

CHAIRPERSON: I would like to address a few words to the applicant. 

The fact that in this gathering which is electrically charged at present, where strong 
views have been expressed by both sides, there seems to be some reluctance on the 
part of people who have been affected by the offences with which you are 
associated but I think that the initiative to attempt a reconciliation, that initiative 
will have to come from you. 

The fact that at present it is not possible to do so does not mean that you cannot, 
through your attorneys and legal representatives, attempt to arrange a meeting, a 
personal meeting in the absence of members of the public, to arrange a meeting 
with the people with whom you would like to talk and from whom you would like 
to ask forgiveness, do you understand? 

MR HLOPE: Yes, I do understand. 

CHAIRPERSON: I take it that if your client makes such a request, you’re 
instructing attorneys or others who are interested in his welfare will take the 
necessary steps to bring about a meeting and those who have been affected by his 
actions. 

MR SHANGWENI: That’s correct Mr Chairperson, that’s what we’ll do. 

CHAIRPERSON: All right, that brings us to the end of this application and the 
Commission will now stand adjourned until the next hearing. When will that be Mr 
Brink? 

MR BRINK: That will be on Thursday. 
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CHAIRPERSON: ...(inaudible) efforts to see whether it is impossible to arrange 
for it to be heard earlier. 

MR BRINK: I appreciate your concern but I’ve already discussed the matter with 
the attorney appearing, he’s just not available tomorrow or Wednesday. 

CHAIRPERSON: Very well, this Committee now adjourns and we’ll resume on 
Thursday. 

MR DIAZ: Mr Chairman sorry, am I to be regarded as being excused? 

CHAIRPERSON: You are excused, the hearing is now adjourned. 

MR DIAZ: I’m indebted. 

COMMITTEE ADJOURNS 
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TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARING 

DATE: 7th AUGUST 1977 

NAME: MR VUSI LINDA HLENGWA 

CASE NO: 4687/97 

DAY 7 

_______________________________________________________________ 

CHAIRPERSON: This is a sitting of the Amnesty Committee which has met to 
consider an application by Vusi Linda Hlengwa. The Committee comprises of 
myself as Chairman, Advocate Chris de Jager as Senior Counsel on my right and 
Advocate Ntsiki Sandi on my left. Mr Brink are we ready to proceed? 

MR BRINK: Yes, Mr Chairman. 

CHAIRPERSON: Mr Shembe? 

MR SHEMBE: Yes Mr Chairman? 

CHAIRPERSON: ...(inaudible) 

MR SHEMBE: That’s correct Mr Chairman. 

CHAIRPERSON: ...(inaudible) 

MR SHEMBE: My full name is Phinda. (spelt) 

CHAIRPERSON: ...(inaudible) 

MR SHEMBE: Surname is Shembe. (spelt) 

CHAIRPERSON: ...(inaudible) 

MR SHEMBE: Thank you Mr Chairman. 

ADV DE JAGER: Mr Brink, why are we starting so late? 

MR BRINK: The prisoner was not here on time, the applicant rather. 
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ADV DE JAGER: Is there anyone in command of the prison people? Could we 
have an explanation as to why he’s so late? 

CHAIRPERSON: The prison opens up at seven. 

MR BRINK: Pardon? 

CHAIRPERSON: The prison opens up at seven. 

MR WILLS: ...(inaudible) 

CHAIRPERSON: But I think you were told that we start at half past nine. The 
Magistrate’s Court starts at half past nine in the morning ...(inaudible) 

MR WILLS: ...(inaudible) 

CHAIRPERSON: I understand you are ...(inaudible) Mr Shembe are you ready to 
proceed? 

MR SHEMBE: Yes Mr Chairman, I’m ready. 

CHAIRPERSON: ...(inaudible) 

MR SHEMBE: Thank you Mr Chairman. 

CHAIRPERSON: ...(inaudible) 

MR SHEMBE: That’s correct Mr Chairman. 

CHAIRPERSON: Will you please stand? 

VUSI LINDA HLENGWA: (sworn states) 

EXAMINATION BY MR SHEMBE: Thank you Mr Chairman. Mr Hlengwa, 
you are appearing today in front of the Amnesty Committee to ask for an amnesty 
for the offences you are just serving sentence for and in order for you to be 
considered for amnesty you must be truthful in all what you’re going to say in front 
of this Honourable Committee today. I would like you to take us step by step and 
precisely and concisely as to what actually happened because you are the only 
person who knows exactly what happened, where it happened, how it happened. 
Without you we cannot reach the truth which can lead you to freedom or which can 
keep you in prison as long as the sentence you were given. I hope I make myself 
clear to you. So starting now, you were convicted for committing six offences so 
for how many of them are you asking amnesty for? 

MR HLENGWA: With regard to all the counts. 
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MR SHEMBE: Can you take us as to how did you come about to commit the 
offence number one, that is the murder Masulele Makanja? 

MR HLENGWA: I’ll first start by saying that our place was having problems. If 
Masulele - if we did not have problems that is the Inkatha as well as the UDF, 
Masulele would be alive today. I don’t know whether I should go on? 

CHAIRPERSON: I think it would be better ...(inaudible) instead of allowing him 
to ...(inaudible) put your questions to him specifically you know, lead him. It 
would be better if you led him. 

MR SHEMBE: Thank you Mr Chairman. 

MR HLENGWA: ...(inaudible) 

CHAIRPERSON: ...(inaudible) 

MR SHEMBE: I beg yours Mr Chairperson ? 

CHAIRPERSON: Now if you could tell us who was the victim Makanja? 

MR SHEMBE: Mr Hlengwa can you tell us who was this victim Masulele 
Makanja? 

MR HLENGWA: Masulele Makanja was a person that I grew up with in that 
neighbourhood or village. We were staying in different sections, he was staying at 
the other section but generally we grew up together. We had friends in those 
different sections, I had friends in his section, he also had friends in my section but 
as soon as there was this eruption of violence between the Inkatha and the UDF, 
that’s when the cracks in the relationship started showing. 

CHAIRPERSON: When...(inaudible) the eruption ...(inaudible) 

MR HLENGWA: I could say this started in 1989. 

MR SHEMBE: Do you know which political party was this Masulele Makanja? 

MR HLENGWA: Yes, I do. 

MR SHEMBE: Which political party was it? 

MR HLENGWA: He was a member of the UDF. 

MR SHEMBE: And what is your political affiliation? 

MR HLENGWA: I was a member of Inkatha. 
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MR SHEMBE: Are you still a member of Inkatha? 

MR HLENGWA: Yes, I could say that but I haven’t been politically active since 
I’ve been imprisoned. 

MR SHEMBE: In your application for Amnesty you mentioned that your house 
was burnt down and that thereafter ...(intervention) 

MR HLENGWA: That is correct. 

MR SHEMBE: And thereafter there was this attack which, there was this anger 
which you had inside you which prompted you to attack. Did you any specific 
person to attack after the burning of your homestead or you had the anger vented 
against the ...(intervention) 

CHAIRPERSON: ...(inaudible) we don’t know when his house was burnt down. I 
think you should first put that on record as evidence - he may have said it in his 
application for amnesty but that’s not evidence. 

MR SHEMBE: For the record Mr Hlengwa, is it correct that your homestead was 
burnt down somewhere in 1988? 

MR HLENGWA: Yes, that is true. 

MR SHEMBE: Do you have ...(intervention) 

MR HLENGWA: That was in 1990 when my house was attacked. 

MR SHEMBE: Do you know or do you have any knowledge as to how was that 
house burnt? 

MR HLENGWA: Yes, I do have some knowledge as to how my house was 
attacked. 

MR SHEMBE: Can you briefly tell this Commission as to how this house was 
burnt and ...(intervention) 

MR HLENGWA: Even before I get to the attack and burning down of the house, I 
was detained of the State of Emergency and thereafter certain members of the UDF 
who were my neighbours with Masulele included as well as Tambani Mbata, they 
came and Masulele pointed me out. They were together with the soldiers and I was 
taken into the Casspir. I was arrested and incarcerated CR Swart and the police at 
CR Swart tortured us and humiliated us. That was their job to make us admit to 
some things that we didn’t do and they broke my jaw. 
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CHAIRPERSON: When he talks about they arrested us and they tortured us, we 
would like to know what he’s talking about, who is us - is he talking about himself 
or is he talking about a lot of other people? 

MR SHEMBE: When you say ...(intervention) 

MR HLENGWA: I was arrested all by myself. The other one who was with me 
has since been deceased. 

MR SHEMBE: You have not come to the exactly, come now to the actual burning 
of your homestead, how was your homestead burnt then? 

MR HLENGWA: It was at night, we were just sitting not expecting anything and 
we heard some gunfire outside. Whenever there was gunfire people would switch 
off their lights and seek some hiding places and I was able to peep through and see 
as to what was going on. I saw a group of people from different directions as well 
as the direction of the hostel and some were coming from just above my place. 
When this happened it was apparent that these people were coming towards my 
place and I decided that we should either defend ourselves or run away. I was 
armed at the time, I had petrol bombs as well as self, a self-made pistol or gun and 
I was able to shoot at them, they got scattered. 

ADV SANDI: Mr Shembe, can you ask your client who he’s talking about when 
he says we decided to defend ourselves? Who was that? 

MR SHEMBE: ...(no sound) 

MR HLENGWA: I’m referring to myself because I was the one who was at home 
because my brother was not staying at my place at that time and all the members of 
my family had to hide themselves, that’s when they threw in the bombs inside the 
house. I also shot back without aiming at anyone in particular, I just wanted them 
to get scattered and I wanted to protect my family and I wanted the attackers to run 
away. My gun was a self-made gun and whenever this gun goes off anyone would 
be scared because of the sound it emits. The attackers realised that I was also 
fighting for my life, they all scattered. They ran away and when they ran away we 
were able to see as to how much the damage was. When I looked around I realised 
that part of the wall had fallen off as well as the curtains and I went to the back of 
the house - I saw some petrol bombs. We collected all the evidence and we sat and 
waited to see as to whether they were going to come back but luckily they did not 
come back, that’s when I realised that it’s very important or imperative upon us or 
upon myself to protect myself and that was the way that I was going to protect 
myself because our neighbours were scared to come out whenever these attacks 
took place and it was ...(intervention) 
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ADV DE JAGER: We’ve got to write down whatever he says or we’re trying to 
do so to get a clear picture so if he could go a little bit slower it would be of great 
assistance. 

ADV SANDI: And also Mr Shembe, when your client goes further can you ask 
him to connect Mr Makanja to this, can you tell us how ...(intervention) 

MR HLENGWA: I will do that in the course of time. 

ADV SANDI: Okay. 

MR SHEMBE: Were you able to see whether in that firing of yours on the day of 
the burning of the house, were there any persons injured there? 

MR HLENGWA: I’m not positive, I cannot say as to whether there was anyone 
who was injured at that time because what was important at that time was my 
safety as well as the damage that had been done to the house. 

MR SHEMBE: ...(inaudible) identify anyone, anyone as to whether these are the 
members of ...(intervention) 

INTERPRETER: Could you please finish your question? Could the speaker 
please finish his question. 

MR SHEMBE: ...(inaudible) in a position to identify the attackers? 

MR HLENGWA: No, I was not able to positively identify anyone but I heard 
voices that I could identify and I knew that they were the members of the UDF. As 
I was a member of Inkatha, I believed that Inkatha was fighting for freedom and I 
believed that the UDF was trying to thwart our attempts to fight for freedom. 

MR SHEMBE: So before coming to that, how did you feel about the attack on 
your family toward ...(intervention). 

MR HLENGWA: Thereafter I felt very unsafe and not free because there were 
these sporadic attacks. I also had some scars which had been inflicted by the 
members of the UDF. It became clear to me that even when I was arrested under 
the State of Emergency, they had pointed me out and I realised that the UDF was 
my enemy or our enemy as Inkatha members and they wanted to kill us. 

CHAIRPERSON: ...(inaudible) and general you know, I want to know for 
example when was he arrested during the State of Emergency, where was he 
arrested, for how long because he might want to make enquiries from the police 
whether that is true. 
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MR SHEMBE: I understand Mr Chairman. You have just mentioned that you 
were having, you are having scars now or wounds which you’ve sustained through 
the attack by the opponent, where are those scars in your body? 

MR HLENGWA: Xhosa, no Englsih translation. 

CHAIRPERSON: What wounds did you have? 

MR HLENGWA: The first one is where I’m pointing, the second one I was shot 
where I’m pointing, it’s the back and they extracted the bullet at the hospital, it was 
fired from a 38 calibre gun. I was shot on my right leg as well. That’s when I 
realised that I had to arm myself because if I didn’t arm myself I was going to get 
killed because other members of Inkatha had been killed by that time. 

CHAIRPERSON: ...(inaudible) to say that these are the injuries he received on 
that occasion when people came there to attack his house and he fired and they 
scattered, is that the occasion when he got these injuries? 

MR SHEMBE: That’s where I was coming to ...(intervention) 

CHAIRPERSON: ...(inaudible) 

MR SHEMBE: Thank you Mr Chairman. Mr Hlengwa do you, just wait 
...(intervention) You ... (intervention) 

ADV DE JAGER: Could you, could the applicant kindly listen to me. Wait for 
your Counsel to ask the question - he’ll lead you in order to bring out the dates and 
the occasions so don’t answer before he finished his question because he’ll help 
you to give us a, the full picture if you only listen to him and answer his questions. 

MR SHEMBE: You have just mentioned the injuries, on which day or on which 
incident did you sustain those injuries? 

MR HLENGWA: These were on different occasions but on this particular day of 
the attack they were not able to injure me because I was able to defend myself. 
These happened on different occasions, there were many times where we had 
fights with the UDF, where they would attack us and at times we would launch 
some counter attacks or defend ourselves. 

CHAIRPERSON: Once again to make just, there must be some coherence Mr 
Shembe in his evidence and one can’t allow him to ramble about events in a 
disjointed way. Now you’ve asked him about when this house was attacked, he 
was not injured on that occasion. Now please carry on from there and don’t let him 
ramble about other incidents on other occasions and so on please. If it becomes 
relevant from your point of view, then say so and give us the date and time and so 
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on but if it is in relation to offences for which he has been previously convicted 
and involved in shootings and fighting’s then it’s another matter. 

MR SHEMBE: I would also request Mr Hlengwa when he speaks to look at me so 
that I can stop him when he’s rambling. 

CHAIRPERSON: Yes, we’d like him to look up then we can see him. 

MR SHEMBE: So you have just said - we are on the incident of the burning of the 
house now and the day of that incident you didn’t suffer any injuries so now the 
issue of those incidents - of those injuries you sustained, were they reported to the 
police that you have been attacked? 

MR HLENGWA: There was no time for you to go to the police to report any 
injuries because it was even difficult for us to go to the hospital. The police would 
just come at random especially after they’ve heard some gunfire and they would 
come and sort the matters out but it was difficult for us to go to the police at that 
stage. ...(no sound) 

CHAIRPERSON: Sorry, he repelled the attack on his house, we’ve heard that. He 
did not get injured on that occasion, what is the next thing that happened which is 
relevant for the purpose of this application? 

MR SHEMBE: Now, you have correctly said that on the day of the attack on your 
house, you repelled the attack and you didn’t sustain any injuries and then 
thereafter, from there onwards, how did this political fighting, how did this 
political misunderstanding between your party and the opponent carry on? 

MR HLENGWA: Xhosa, no translation. 

CHAIRPERSON: Between himself, as we are concerned not with his political 
party, we are concerned about his involvement. 

MR SHEMBE: Let’s take - today let’s say we are being attacked, your house is 
being attacked and then you are chasing the attackers away from your house, you 
individually not your party. Now, how did you feel and what was your reaction 
thereafter to the opponent, after the day of the attack on your homestead? 

MR HLENGWA: Thereafter I felt unsafe and not free and I was also concerned 
for the safety of my family as well as my immediate neighbours and that’s when I 
decided that I should also arm myself so that I could be able to defend myself 
whenever there was any attack. 

MR SHEMBE: How did you then arm yourself to defend yourself? 
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MR HLENGWA: I tried all means to get enough stuff in order to be able to fend 
off my opponents, or my political opponents. I got a self-made gun and I made a 
resolution that I was going to retaliate whenever there was an attack upon us then 
the UDF started being my enemy, I could not trust them anymore. As a result 
...(intervention) 

CHAIRPERSON: ...(inaudible) I think you must exercise greater control 
...(inaudible) 

ADV DE JAGER: On the night of the attack on your house, you already had a 
self-made gun because you fired the gun. 

MR HLENGWA: On the day of the attack, yes I had the gun, I already had it, I 
had two of them. 

ADV DE JAGER: ...(inaudible) get the first one? 

MR HLENGWA: The first time that I obtained a gun was from, when I came 
from detention that is from CR Swart and the second one ...(intervention) 

ADV DE JAGER: Just a moment, the first one you got when you came from the 
detention from CR Swart. 

MR HLENGWA: Yes. 

ADV DE JAGER: When was that? 

MR HLENGWA: If I remember quite well, I was arrested on the 2nd of 
November and I stayed for a period of two months. 

ADV DE JAGER: ...(inaudible) the 2nd of November of what year? 

MR HLENGWA: In 1989. 

ADV DE JAGER: Thank you November 1989 - and then you were released at the 
beginning of 1990, is that correct if you stayed two months? 

MR HLENGWA: Yes, that is correct. 

ADV DE JAGER: Okay after your release, how long after your release did they - 
was there an attempt to burn your house? 

MR HLENGWA: If remember quite well I think it was after about two weeks or it 
could have been one week but I don’t remember quite well. 

CHAIRPERSON: What happened after the attack, what was the next thing that 
happened after his house was attacked? 
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MR HLENGWA: After my home was attacked, I also tried to retaliate or revenge 
- on these the UDF members. 

No sound. 

CHAIRPERSON: I obtained a gun. 

MR SHEMBE: Was it now - you have already had two guns, was it the third gun 
now you’re trying to obtain in order to retaliate? 

MR HLENGWA: No, I’m referring to the two that I had. 

MR SHEMBE: ...(inaudible) and to retaliate with those guns, what action did you 
actually do when you say you retaliate with those guns, the actual action now we 
want to know. 

MR HLENGWA: My revenge that whenever I came across a UDF member, I 
would regard him as an enemy and I launched counter attacks on the members of 
the UDF. I went to Section 23 ...(intervention) 

MR SHEMBE: ...(inaudible) steady don’t rush because the Judges are writing up 
there. In your retaliation you said ... (intervention) 

CHAIRPERSON: ...(inaudible) 

INTERPRETER: The speaker’s mike is not on. 

CHAIRPERSON: ...(inaudible) you came across a UDF member you would 
attack them, is that what you said? 

MR HLENGWA: Yes, that is correct, that is what I said. 

CHAIRPERSON: ...(inaudible) a UDF person you attacked and when? 

MR HLENGWA: The first attack, I did not attack a specific person but we were 
fighting. There is a school that divides us so there were members of UDF on the 
other side and members of Inkatha on the opposite side and we were fighting 
against each other. At times they would throw stones at us and we would throw 
them back and we started shooting at each other. 

CHAIRPERSON: When was that? 

MR HLENGWA: It was during 1990. I think it was somewhere in March, 
between February and March. 

MR SHEMBE: Can you recall whether there was (no sound) person killed in that 
attack of yours? 
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MR HLENGWA: Even if there was a person that was injured or killed, it was not 
easy for us to look because we - after the attack the people would take their injured 
and run away with them and ...(intervention) 

CHAIRPERSON: ...(inaudible) know whether there were any injured? 

MR SHEMBE: And then what was your next retaliation on the UDF people and 
what is the next retaliation? 

MR HLENGWA: Yes, I could say there were people who died as well as people 
who got injured, on both sides. 

CHAIRPERSON: Your involvement we’re talking about now. You’ve described 
that after the burning of your house the first incident was when a group of you 
attacked a group on the other side, you threw stones and shot. You were asked 
whether you knew whether anybody was injured and we gather that you don’t 
know, what was the next incident? 

MR HLENGWA: I don’t remember the date quite well as well as the days 
because the way in which the attacks were launched, you’d not be able to look 
thereafter as to what day and what time because this was an ongoing process, it 
happened over a long period of time for consecutive days that there would be these 
attacks. 

CHAIRPERSON: ...(inaudible) 

MR SHEMBE: Now Mr Hlengwa, don’t mentioned those incidents where you 
were involved as collectively but the specific incidents which involved you which 
you can precisely remember as to what part did I actually play. Are we clear on 
that issue? Say what part you actually played as an individual. 

ADV DE JAGER: Could I assist? We’ve got a picture now that there was fights 
between the two groups, the UDF on the one side and IFP on the other side and 
these fights continued over a period but now we want you to tell us about the cases 
where you were convicted in court. The first one was the killing of Makanja, could 
you now kindly tell us what happened, why you decided to kill Makanja and when 
this occurred? 

MR HLENGWA: Masulele Makanja, what made me kill him was I was not 
specifically gunning for him but I wanted to kill somebody who was staying in the 
UDF stronghold and who was also a member of the UDF because that is how they 
were launching their attacks. That is how I planned to launch my attack, I did not 
specifically single Makanja out. 

ADV DE JAGER: ...(inaudible) moment then. 
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CHAIRPERSON: Did you go alone? 

MR HLENGWA: When I went to attack it was at night. 

ADV DE JAGER: Please listen. 

MR HLENGWA: I was with Bheki. 

ADV DE JAGER: Just a moment, you would make it very easy if you only listen 
to the question. The Chairperson asked you whether you went alone, did you go 
alone or did somebody accompany you? 

MR HLENGWA: There were two of us. 

ADV DE JAGER: ...(inaudible) 

MR HLENGWA: Bheki Patrick Zwane. 

MR SHEMBE: Now you arrive at ...(intervention) 

CHAIRPERSON: ...(inaudible) Bheki Patrick Zwane, is that one person or are 
they the names of two different people? 

MR HLENGWA: It’s one person. 

CHAIRPERSON: ...(inaudible) person? 

MR HLENGWA: ...(inaudible) 

CHAIRPERSON: No, he said he went with ... 

MR HLENGWA: There were two of us, myself as well as Bheki Patrick Zwane ... 
there were two of us. 

MR SHEMBE: Now you are at the scene of the UDF people, what action did you 
do as Hlengwa, tell us that? When you arrived there, now you arrived at the place, 
what did you actually do, tell us ...? 

MR HLENGWA: Even before I get to the point where I got Masulele, I went 
...(intervention) 

CHAIRPERSON: ...(inaudible) the question that is put to you, don’t talk about 
going before the point, first answer the question that your Counsel is putting to 
you. The question was, when you arrived there what did you do? 

MR HLENGWA: When I got there I shot, I killed. 
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CHAIRPERSON: How many shots? 

MR HLENGWA: If I remember well I shot, I fired two times because I shot a 
certain guy by the name of Simiso, I’ve forgotten his surname. After shooting 
Simiso and the crowd that was outside there dispersed and we went into the house. 
When I got into the house Bheki was left outside, I was the one who went into the 
house and I got Masulele, I shot him and he died. I feel very sad about the way it 
happened because if I remember very well they were from a funeral and they had 
come from burying Masulele’s brother. 

CHAIRPERSON: Where, in whose house did this incident occur the shooting, 
where did this happen? 

MR HLENGWA: I remember a boy who stays there, his name was Dishi but I 
don’t remember the surname or the household name. 

CHAIRPERSON: Is there any way in which we can identify the place where this 
occurred? 

MR HLENGWA: When I went there I told myself that I was going to attack a 
UDF stronghold so I did not specifically know the house as to who it belonged to. 

ADV DE JAGER: ...(inaudible) us please, you know where the stronghold was, 
we don’t even where you were living at the time, we don’t know whether you talk 
about Durban or Cape Town or where. 

MR HLENGWA: The area I’m referring to is Kwamakhuta. It was 
...(intervention) 

ADV DE JAGER: What section? 

MR HLENGWA: Section 23. 

CHAIRPERSON: Where were you living at that time? 

MR HLENGWA: I was staying at Section 19. 

CHAIRPERSON: What happened to the man Simiso, was he injured? 

MR HLENGWA: Simiso didn’t die he got injured. 

MR SHEMBE: Did you realise after you were shooting that someone has died? 

MR HLENGWA: Yes, I did realise that there was a person who died because I 
shot him at point blank at close range and I was sure that he died but I wasn’t sure 
about Simiso. 
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MR SHEMBE: Were you also, did you also realise as to how many might have 
died, how many people died or you were only sure of one person? 

MR HLENGWA: Xhosa no translation. 

MR SHEMBE: Were you exact of the number of the deceased, how many people 
died at your shooting? 

MR HLENGWA: One person died. 

MR SHEMBE: At the time of your shooting, where was this other person who 
were in your company, Bheki Zwane? 

MR HLENGWA: He was standing outside just next to the door. 

MR SHEMBE: What was, what were you carrying with you besides the gun you 
were shooting with? 

MR HLENGWA: It was gun as well as something that looked like a tomahawk, I 
could refer to it as an axe. 

MR SHEMBE: Did you use, did you also use that tomahawk in your attack? 

MR HLENGWA: Yes I did but what I remember using is the gun, I remember 
clearly using the gun. 

CHAIRPERSON: What did you use the axe for? 

MR HLENGWA: I think I hacked Masulele because mine was a self-made gun 
and I wanted to make sure that he was dead. After shooting him I hacked him. 

MR SHEMBE: What did you do after you shot him? 

CHAIRPERSON: ...(inaudible) 

MR HLENGWA: I started by shooting him and then I finished him off with the 
tomahawk. 

MR SHEMBE: What did you further do? 

MR HLENGWA: I left thereafter, I went back home and I came across Ngamula, 
we went back. 

CHAIRPERSON: ...(inaudible) any other questions relating to this incident that 
you would like to bring out? You may then pass on to the next event - you know, 
try and make it in sequence so that we can have a clearer picture of what is 
happening. 
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MR SHEMBE: As far as this night of Masulele’s death, did you, do you 
remember as to how many people were also injured in that house? 

MR HLENGWA: I only remember Masulele the one I injured but later on I saw 
Simiso, that is at the court. I also realised that Simiso was also injured so these are 
the two people. Then Makosi from Xhosa’s place or Makosi Xhosa also said I 
pointed a gun at her. 

MR SHEMBE: Was it on the same ...(intervention) 

ADV DE JAGER: Yes, can you kindly repeat the name of the other person injured 
which you realised was injured at the court, what was his name? 

MR HLENGWA: That was Simiso. 

CHAIRPERSON: We’d like to take it down, what is his name? 

MR HLENGWA: Simiso. (spelt) 

MR SHEMBE: Who else was also injured on the night of Masulele’s 
...(intervention) 

CHAIRPERSON: He’s only mentioned those people. 

MR HLENGWA: It was only Simiso and Makanja Masulele died. 

MR SHEMBE: Now there is another offence for which you were convicted, that 
is the one of assault and robbery on Letuli, Rosemary Letuli, what can you tell us 
as to how that robbery and assault happened. Take us steadily and precisely as to 
what actually happened and your actual part you played in that assault. 

MR HLENGWA: Xhosa no translation. 

MR SHEMBE: And the date as to when even if you cannot remember exact date, 
the approximation of the date and the year. 

MR HLENGWA: If I remember well the month was April, it was still very early 
in April and I would like to relate the background as to what happened that led me 
to that. There is a certain man by the name of Langa ...(intervention) 

ADV DE JAGER: Could you kindly go slowly. We’ve go information that it was 
on Friday the 13th of April 1990, could that be correct? 

MR HLENGWA: Yes, that could be true because it was still early in April. 

CHAIRPERSON: Tell us, where did this incident occur? 
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MR HLENGWA: That was in Section 18. 

MR SHEMBE: What happened, what did you do on the 13th then, tell us the exact 
event you did. 

MR HLENGWA: On that day at Section 18 - the Section 18 was divided, there 
were some other who were members of the UDF and Inkatha members within the 
same section so the other ones had fled their places because of the violence Inkatha 
and UDF and on that particular day I saw Langa Tsele. I used to see Langa Tsele 
during the attacks that were going on between the UDF and the Inkatha and when I 
saw Langa I decided that I had to attack him. Just as I was trying to attack him he 
ran across Rosemary Mapumulo’s house and when I went in there I saw Bheki 
Zwane and Langa escaped and went to the next house. 

CHAIRPERSON: ...(inaudible) he ran into whose house, this man Langa Tsele? 

MR HLENGWA: It’s Rosemary’s house, I think it’s Rosemary. 

CHAIRPERSON: ...(inaudible) after he ran into Rosemary’s house? 

MR HLENGWA: At that stage whilst I was chasing Langa, Bheki Patrick Zwane 
came across because he had realised that there was a fight and he came, he was in a 
warpath also. 

CHAIRPERSON: ...(inaudible) 

MR HLENGWA: What I mean is that I saw him armed when he was approaching 
me. I don’t remember what he was having in his hand but he was armed and I do 
not want to commit myself and say he was carrying this sort of a weapon. I don’t 
remember what kind of weapon he had but at that stage I saw that he had 
something with him and he had come to attack. I continued chasing Langa and I 
went into that house and kicked the door - I heard a woman screaming. I continued 
chasing Langa and I left Bheki behind. I chased Langa but I could not get him and 
when I could not get him, I turned back and I went to the house. I came across 
Bheki Zwane and we went back to our place. On the following day if I remember 
quite well, a certain man by the name of Mkhize, Tembi Nkosi, Agripa, Mkhize 
and came to us ...(intervention) 

CHAIRPERSON: ...(inaudible) know whether you are able to take all this down, 
certainly I’m not. 

MR SHEMBE: I’m also failing to but ...(intervention) 

CHAIRPERSON: ...(inaudible) 

MR SHEMBE: Mr Hlengwa ...(intervention) 
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CHAIRPERSON: ...(inaudible) the following day. 

MR HLENGWA: On the following day Tembi Nkosi, Agripa, Mkhize came, 
Tembi Nkosi, Agripa, Mkhize ...(intervention) 

CHAIRPERSON: ...(inaudible) 

MR HLENGWA: Mkh, do you want the surname or the name? 

CHAIRPERSON: ...(inaudible) 

MR HLENGWA: On the following day Mkhize came to my place to try and find 
out as to why we attacked because we had taken, apparently a radio was taken but I 
wasn’t aware of that. He asked about the radio and I told him I didn’t know 
anything about the radio. 

CHAIRPERSON: ...(inaudible) 

MR HLENGWA: I think it was at Rosemary’s place. 

CHAIRPERSON: ...(inaudible) 

MR HLENGWA: I don’t remember whether Rosemary is Rosemary Mapumulo 
or these are two different houses. 

ADV DE JAGER: According to the papers before us, she’s made a statement and 
her full names are Rosemary Tuli Mtuli, Letuli, Rosemary Tuli Letuli. 

MR HLENGWA: Xhosa, no translation. 

ADV DE JAGER: And she was staying at 1863 KwaMakhuta. 

MR HLENGWA: I think that’s the same person, I just don’t remember quite well 
but I would agree it could be the same person. 

INTERPRETER: The speaker’s mike is not on. 

CHAIRPERSON: Mkhize comes to ask you about the radio that was taken from 
Rosemary’s place, tell us what happened then. 

MR HLENGWA: And there was a verbal altercation, he said he wanted the radio 
because he had received a complaint and I told him that I knew nothing about the 
radio. I asked Bheki as to whether he knew anything about the radio and I told him 
to take out the radio because we were going to be arrested for some things that we 
didn’t know. At a later stage Bheki took the radio out and gave it to Mkhize and 
Mkhize took the radio, I think he took it back to Rosemary’s house. There was 
relative calm thereafter. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 96 of 119 
 

MR SHEMBE: ...(inaudible) Rosemary’s place, did you assault or did you attack 
her personally? Did you make any assault or attack on her? 

MR HLENGWA: I don’t remember what happened to Rosemary. I remember 
seeing her but I continued to chase my opponent. The last time I saw her she was 
closing the door and I kicked the door. Maybe I broke the door but I continued to 
chase my opponent. I don’t know what happened to Rosemary thereafter. I saw 
Mkhize coming and looking for the radio, that is all that happened at Rosemary’s 
place. 

ADV SANDI: ...(inaudible) say he did to the door? 

CHAIRPERSON: He kicked and broke the door. 

ADV SANDI: He kicked. 

INTERPRETER: He said he kicked the door and the door might probably have 
broken down, he’s not positive or sure about that aspect. 

MR SHEMBE: Now Mr Hlengwa, I understand that we are through with this 
issue of Letuli. There is another count whereby you killed Zwane, Gamla Zwane, 
can you tell us - can explain to us as to how did that come about? ...(intervention) 

CHAIRPERSON: ...(inaudible) no don’t do that. First of all tell him when did this 
happen, where did it happen and so on. 

MR HLENGWA: Xhosa, no translation. 

MR SHEMBE: Mr Hlengwa, Bheki Patrick Zwane, is it correct that he was one of 
your friends? 

MR HLENGWA: Yes, that is true. 

MR SHEMBE: Is it also correct that you were in the same party with him? 

MR HLENGWA: That’s correct. 

MR SHEMBE: But his death came about through you? 

MR HLENGWA: That is correct. 

MR SHEMBE: When was that? 

MR HLENGWA: It happened between the 27th and the 28th of April. 

MR SHEMBE: How did it ...(intervention) 
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MR HLENGWA: April 28th. 

MR SHEMBE: Of which year? 

MR HLENGWA: Xhosa, no translation. 

MR SHEMBE: Of which year? 

MR HLENGWA: 1990. 

MR SHEMBE: Tell us then ...(intervention) 

ADV DE JAGER: Okay, so it was about two weeks after you’ve chased Langa 
and after you’ve been at Rosemary’s house? 

MR HLENGWA: That is correct I would say. 

CHAIRPERSON: Tell us, where did you kill Zwane? 

MR HLENGWA: I killed him at the same section where I stay, I shot him. I shot 
him in the street, not in the house. 

CHAIRPERSON: Was it during the day or at night? 

MR HLENGWA: It was broad daylight. 

MR SHEMBE: Who was also there when you shot Bheki Zwane? 

MR HLENGWA: There were a lot of people. I do not know them by names but 
there were a lot of people. 

CHAIRPERSON: ...(inaudible) 

MR HLENGWA: I was alone. 

CHAIRPERSON: Who was Zwane with? 

MR HLENGWA: He was all by himself. We were drinking there. 

CHAIRPERSON: ...(inaudible) 

MR HLENGWA: Yes, it was a joint or a shebeen. 

MR SHEMBE: ...(inaudible) house or at the street? 

MR HLENGWA: He died outside at the street. 
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MR SHEMBE: At the street or you were from drinking at the house? 

MR HLENGWA: He died on the street. 

CHAIRPERSON: When you say we were drinking, who is we? 

MR HLENGWA: There were a lot of people drinking. 

CHAIRPERSON: ...(inaudible) drinking there as well? 

MR HLENGWA: Zwane was not present at that time when we were drinking. 

CHAIRPERSON: ...(inaudible) your shooting him occurred on the street? 

MR HLENGWA: When I shot Bheki Patrick Zwane it was a mistake. 

CHAIRPERSON: Tell us what mistake it was. 

MR HLENGWA: It was a mistake. I had a mind that Bheki was selling me out to 
my opponents, I was not sure but I did not want my fears to be confirmed but I 
realised after I had shot him that it was a mistake on my part. 

CHAIRPERSON: ...(inaudible) at any rate before you talk about what happened 
after you shot him, tell us what led you to shoot him? You thought he was selling 
you out to your opponents so what happened then? 

MR HLENGWA: I had a suspicion that he was going to sell me out 
...(intervention) 

CHAIRPERSON: ...(inaudible) to that. 

MR HLENGWA: I’m explaining that Bheki was shot by mistake, I can’t explain 
as to how he was shot because I think my mind was disturbed at the time. 

ADV DE JAGER: Let’s now get it clear, you had a suspicion that he was selling 
you out to your opponents. 

MR HLENGWA: That is correct. 

ADV DE JAGER: ...(inaudible) drinking in a shebeen? 

MR HLENGWA: Yes, I was drinking. 

ADV DE JAGER: You walked out of the shebeen, is that correct? 

MR HLENGWA: That is correct. I did not see him, he was called. I don’t know 
who called him but I remember that he was called by somebody to come and 
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intervene but when he came to intervene, he was shot by mistake during that 
intervention. 

CHAIRPERSON: ...(inaudible) what is the intervention and between who, do you 
know that? 

MR SHEMBE: As far as I understand what he is saying in Zulu he said, Bheki 
was not there but somebody had to go and call him from where he called him to 
say he must reprimand Vusi as maybe I understand, he was becoming violent at 
that incident. 

CHAIRPERSON: Who was becoming violent? 

MR SHEMBE: The applicant. 

CHAIRPERSON: Whilst he was in the shebeen? 

MR SHEMBE: Yes, and then he went outside and then when Bheki came to calm 
him down that’s when he shot him. 

CHAIRPERSON: I see, so all right. 

MR SHEMBE: That’s how I understand it Mr Chairman. 

CHAIRPERSON: So then let’s try and see if we can get that from him without 
putting the words in his mouth. So you were in a shebeen? 

MR HLENGWA: That is correct. 

CHAIRPERSON: ...(inaudible) happened after that while you were in the 
shebeen, did you walk out of the shebeen? 

MR HLENGWA: Whilst I was there drinking there was some fight between 
myself and another boy. We quarreled, I had actually sent him somewhere and I 
think he was also drunk so we had an argument with him and I hit him. When I hit 
him the people who were in the house started saying I mustn’t ...(intervention) 

MR SHEMBE: These things are recorded, just a little bit slower don’t speak fast. 

CHAIRPERSON: ...(inaudible) 

MR HLENGWA: There’s a certain man by the name of Sbongeni, I think it’s 
Sbongeni but I don’t remember his name well, he has since died. I think it was 
Sbongeni ...(intervention) 

CHAIRPERSON: ...(inaudible) 
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MR HLENGWA: Sbongeni. (spelt) 

CHAIRPERSON: Thank you. You had an argument with this boy, you hit him 
and you were saying that the people of the house ...(intervention) 

MR HLENGWA: Xhosa, no translation. 

CHAIRPERSON: What did he say? 

INTERPRETER: He hit this Sbongeni across the face. 

CHAIRPERSON: And then you say that the people of the house, what did they 
do? 

MR HLENGWA: The people in the house tried to quell the argument, they came 
in-between us and that’s when I went out together with Sbongeni Sene and he said 
to me he was tired because I was making him my punch bag. We fought outside 
the house, I hit him and the people in the house got out of the house and came to 
intervene. All of them were now attacking me and there were police as well in that 
house, the ZP Kwa Zulu Police and they actually wanted to assault me. Upon 
realising that they wanted to hit me I ran to my place, I took my gun. When I took 
my gun I did not aim to shoot at anyone, I was just taking my gun. I was also shot 
during that incident when the police wanted to injure me. 

CHAIRPERSON: ...(inaudible) you, what did you do with your gun? 

MR HLENGWA: If I remember well, I don’t know whether I was giving him the 
gun or I was shooting him. I was very disturbed during that day and I don’t 
remember some of the details well. 

ADV DE JAGER: ...(inaudible) you said that you had a lot of drinks and you were 
actually drunk, isn’t that the position. 

CHAIRPERSON: He didn’t say that, he didn’t say he was very drunk, all he said 
was that he was at a shebeen and he was involved in this fight with this man. Then 
he goes home, he wasn’t so drunk because he went home and went and fetched his 
gun, isn’t that so? 

MR HLENGWA: Yes. 

CHAIRPERSON: When you came back with your gun all of a sudden now you 
can’t remember whether you actually shot him. 

MR HLENGWA: When I came back, Bheki said these words that will never be 
erased from my mind. Bheki said to me Vusi, you are very drunk, give me the gun. 
I did not want to give him the gun and he said again Vusi, give the gun to me 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 101 of 119 
 

because you are very drunk and you should go and sleep. If you do not want to 
give me the gun just shoot me and my mind went into a blank at that stage, I don’t 
know what happened. He was shot, I think I shot him and he died. The police shot 
me and I got arrested. 

CHAIRPERSON: ...(inaudible) 

MR HLENGWA: Yes, they were. 

ADV SANDI: Did the police see the gun you had on you before you shot 
...(intervention) 

MR HLENGWA: Yes, they did. 

ADV SANDI: ...(inaudible) 

MR HLENGWA: I went into a blank, I only came to and I realised that I had been 
injured and when I went to the police, as I was still running towards them I heard 
some gunfire and I turned away and I fell along the road. The police came and 
arrested me, they also assaulted me and they asked my as to why I had killed Bheki 
because they were also shocked. 

MR SHEMBE: Did you mention to the police that at one stage you suspected him 
of having a double agenda or double standard? 

MR HLENGWA: Xhosa, no translation. 

CHAIRPERSON: ...(not audible) 

MR SHEMBE: ...(not audible) that he didn’t, if I can put it in Zulu (Maklambele) 
double standards. You said Mr Hlengwa, it was an accident the killing of Bheki 
Zwane, you cannot even explain it. My question is in order for us to be clear, did 
you also mention that to the police that at one stage you suspected him that he 
might be selling you to the issue of the death of Masulele Makanja as you have 
previously said? 

MR HLENGWA: I never explained that to the police, I just told them that I killed 
him and that I was prepared to be arrested and I was prepared to die. They didn’t 
ask me anything further as well. 

MR SHEMBE: Is it correct now that you are applying for amnesty in respect of 
the death of Bheki because his death was politically motivated? 

MR HLENGWA: Yes, I have come to ask for amnesty but what I wanted to stress 
is that my condolences do go out to the families or the relatives of the deceased as 
well as their families because I really do regret the way in which Masulele died. I 
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do understand that if that could happen to my family, I would also be as distraught 
as the families of the deceased. 

I still feel very sad, even today and I would ask to see the parents of Masulele. I 
would like to speak to them personally and voice my feelings to them. I don’t have 
enough words to express the way I feel because Masulele’s death was because of 
the problems that we were encountering with the UDF. 

Had it not been for political differences or for political intolerance, he would not 
have died in such a manner. I can blame it on politics but I do not say that I’m 
absolving myself from the instance, I am directly involved and I deeply regret what 
happened. I still feel very sad, even today. 

I do realise that within our own political organisation, we do not know how to 
conduct ourselves, we lacked proper leaders who had to guide us and tell us as to 
how we should exercise political tolerance. So at some stage we acted in a manner 
that could be regarded as purely criminal of which we regret. I personally do regret 
it now. Even MG Buthelezi and Mandela would not be attacking each other and I 
don’t know why it happened to us, I think we lacked proper leaders to guide us as 
to how to exercise political tolerance and how we should conduct ourselves as 
members of different political groups. 

And I do really ask for amnesty. I also want to say to Simiso that I regret that he 
got injured. I’ve never had an altercation with him, we never had an argument, we 
never had a fight, I did not know why I actually injured him. 

MR SHEMBE: ...(inaudible) a charge also that you were convicted of, of 
possession of the unlicensed firearm, how did you obtain this firearm that you 
caused these two murders with. 

MR HLENGWA: I don’t recall some of the things but I’m just trying to trigger 
my memory. That is true, I was arrested for possessing an illegal firearm. They got 
the firearm where I was staying and they arrested me. It was later on discovered 
that it was something resembling a gun because it was self-made because when it 
was sent for ballistic tests, they discovered that it was useless. 

ADV DE JAGER: No, you had two firearms and the one wasn’t useless because it 
killed people. 

MR HLENGWA: Yes, that is true. 

ADV DE JAGER: Your Counsel asked you where did you get these firearms so 
tell us where did you get it, who gave it to you, did you buy it and if you bought it, 
from whom did you buy it? 
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MR HLENGWA: I bought the gun from Tulani Nzama - he was staying at 
Mkazeni. 

CHAIRPERSON: When did you buy that gun? 

MR HLENGWA: Immediately after I had been released from detention, I bought 
the gun. 

ADV SANDI: How much did you pay for the gun? 

MR HLENGWA: One hundred and fifty rand. I paid one hundred and twenty five 
rand but the gun was going for one hundred and fifty. 

CHAIRPERSON: The Committee will take an adjournment for fifteen minutes at 
this stage. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

MR SHEMBE: Thank you Mr Chairman. The applicant would like to make a 
submission as far as Counsel is concerned the death of Mr Zwane ...(inaudible)one, 
three, four, five and six ...(inaudible) amnesty on count two. 

CHAIRPERSON: Are there any other questions you wish to put to him? 

MR SHEMBE: Thank you Mr Chairman, no further questions I’d like to put to the 
applicant. 

NO FURTHER QUESTIONS BY MR SHEMBE 

CHAIRPERSON: Mr Brink, to you knowledge are there any members who are 
related to his victims who may ... 

  

MR BRINK: Yes, ...(inaudible) 

INTERPRETER: The speaker’s mike is not on. 

MR BRINK: Mr Makanja is here, that’s the father of deceased. I did have a word 
with other people next of kin, relatives and so on and the information given to me 
by the interpreter was that they neither support nor oppose the amnesty 
applications but they just want to hear the truth come out. 

CHAIRPERSON: Are there any questions you wish to put Mr Brink, to the 
witness, to the Applicant? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 104 of 119 
 

CROSS-EXAMINATION BY MR BRINK: Yes, please Mr Chairman. I just 
want to deal firstly with the incident at Rosemary’s house. As I understand it you 
were convicted of assaulting her and robbing her of this radio, is that the position? 

MR HLENGWA: I never took any radio even Rosemary can tell you that I did 
not, even Mr Mkhize can explain that I did not take the radio. 

MR BRINK: Yes, I understand that, I understand what you’re telling me but were 
you convicted of stealing the radio? 

MR HLENGWA: No, I wasn’t. 

MR BRINK: In respect of what assault and robbery were you convicted? 

MR HLENGWA: I wouldn’t know why they said I assaulted somebody, maybe 
Rosemary was upset or angry because I kicked the door then she made those 
allegations but I never did. I was chasing the person I was chasing and I was not 
attacking her. 

MR BRINK: I do want to stop you but I just want to get one thing clear in my 
mind and the answer is quite simple so please, keep it short Mr Hlengwa. Whether 
or not you committed those offences, were you convicted of having assaulted her 
and having taken her radio, were you convicted of those offences? 

CHAIRPERSON: Mr Brink, I think ...(intervention) 

MR HLENGWA: No, I wasn’t. 

CHAIRPERSON: We don’t have the information to tell us precisely what the 
robbery involved. 

MR BRINK: That’s what I’m trying to get to. 

CHAIRPERSON: We don’t know what the evidence was and what other things 
were, if anything. 

MR BRINK: ...(inaudible) 

CHAIRPERSON: Yes. 

INTERPRETER: The speaker’s mike is not on. 

MR BRINK: Listen to me very carefully please Mr Hlengwa, when you appeared 
in the Regional Court at Uhmlazi, you were convicted of the murder of Mr 
Makanja, you were convicted culpable homicide relating to the death of Mr 
Zwane, is that correct? 
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MR HLENGWA: That is true. 

MR BRINK: And you were also convicted of having committed an assault upon 
someone and also having committed robbery in respect of which you got two years 
imprisonment. Now what I want to know and the Committee wants to know, who 
was the victim in the assault case and who did you rob? Can’t you remember? 

MR HLENGWA: No, I don’t. 

MR BRINK: I didn’t hear the translation. 

INTERPRETER: He said he doesn’t remember. 

MR BRINK: You don’t remember? You see you’re asking for amnesty in respect 
of an assault and a robbery, now you have to tell us about that. 

CHAIRPERSON: For which he was convicted and sentenced. 

MR BRINK: Yes. 

MR HLENGWA: I don’t remember that case even in court, I remember only one 
Makosi Xhosa who was referred to in court because at that time I was confused. 

MR BRINK: Do you say that you never committed an assault on any person? 

CHAIRPERSON: No, he says he doesn’t remember. 

ADV DE JAGER: Mr Brink? 

MR HLENGWA: Maybe it is Makosi, I think it is Makosi, I think it’s Makosi 
Xhosa because I never assaulted Rosemary, I remember. 

ADV DE JAGER: Wouldn’t there be a possibility of us getting the judgement in 
this ... 

MR BRINK: It was asked for, I don’t know why it was not ...(inaudible) 

ADV DE JAGER: ...(inaudible) about the indictment, he’s trying to tell us what 
each count would be and I don’t think we could really rely on that because he 
hasn’t got the technical knowledge to say what the counts were and I think before, 
if possible we should get a copy of the Judgement. That can’t raise any new 
questions, it should be common cause. 

CHAIRPERSON: Mr Shembe, can’t you throw any light on this? 

MR SHEMBE: No, Mr Chairman except only documents that the Commissioners 
have, that’s all what I have in my possession. 
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CHAIRPERSON: Thank you. 

MR HLENGWA: May I speak? 

CHAIRPERSON: Yes. 

MR HLENGWA: In court when I was convicted I was convicted with regard to 
Masulele, Bheki and Simiso as well as pointing a firm arm. I don’t remember any 
other case that was dealt with on that day. I remember Masulele Makanja’s case, 
Simiso’s case as well as the possession of an unlicensed firearm. I don’t remember 
anything with regard to the assault. Maybe if you could get the cassette with regard 
to the court proceedings. 

MR BRINK: All right well, I’ll pass on from that point anyway. 

ADV DE JAGER: You see, in the record we’ve got, you actually pleaded guilty to 
the Count 2, if that was the shooting of Bheki and on Counts 3 and 4 and that was 
the assault and the robbery so there was evidence led about it I suppose, about the 
robbery on ...but did Mrs Letuli for instance give evidence at the court? 

MR HLENGWA: No, there wasn’t any evidence led with regard to that. I don’t 
any Mrs Letuli who appeared as a witness but I remember one lady who appeared 
as a witness when Masulele died, I don’t remember any other witness besides the 
others that I’ve mentioned. That’s all I remember when I try to recall. 

MR BRINK: All right. Now in your application, I’m referring to page 3 of the 
papers you made mention of Mr Breeze Derick Mtembo having been, oh was not 
injured, Mr Mtembo was there but you say he was not injured. 

MR HLENGWA: That is correct. 

MR BRINK: Oh I see, all right. Now as far as Mr Makanja is concerned, had you 
known him for some time as member or support of UDF? 

MR HLENGWA: Yes, I did. 

MR BRINK: Had you been on friendly terms with him in the past? 

MR HLENGWA: Yes, I could say we were neighbours and we were friends 
though not close friends but we were used to each other and we grew up together. 
We were not particularly close, we attended the same school at some stage. I knew 
him quite well and I also knew his father. 

MR BRINK: When you heard the voices which you identified as those being UDF 
people at the time your house was attacked, did you recognise the voice of Mr 
Makanja? 
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MR HLENGWA: Xhosa, no translation. 

CHAIRPERSON: ...(inaudible) 

MR BRINK: I’d rather keep it specific to ...(intervention) 

MR HLENGWA: I do not want to say I heard Makanja’s voice specifically, there 
were a lot of people talking but whatever they were saying I could identify them as 
members of the UDF. 

MR BRINK: Were you able to identify them as specific people after having heard 
their voices? 

MR HLENGWA: No I was not able to, it was at night and I couldn’t see anyone 
and there were gunshots. 

MR BRINK: Yes, I understand that, I understand that. 

MR BRINK: So, you say you heard voices but you identified them as voices of 
supporters belonging to the UDF? 

MR HLENGWA: Yes, that is correct. 

MR BRINK: And is that because of what they were saying or shouting or 
whatever at the time? 

MR HLENGWA: What I heard was that they were shouting the slogan, kill. They 
were saying kill Gova, I don’t know what Gova is in English and burnt down the 
house. 

MR BRINK: Was your killing of Mr Makanja a vengeance killing? 

MR HLENGWA: When Mr Makanja was killed, yes I could say that I was killing 
a UDF member because they had also attacked me but I didn’t want to particularly 
kill Mr Makanja, I just wanted a UDF member, any UDF member that I could lay 
my hands on I wanted to attack. For instance at some stage I wanted Tabani Mbata 
as well as Mgulu Leko. Quite a number of them I told myself I would attack 
whenever I came across them as long as they were UDF members. I wasn’t 
singling Mr Makanja out. 

MR BRINK: I just want to get to the question of your detention under the 
Emergency Regulations, is it the position that supporters in the main of the UDF 
would have attained? 

MR HLENGWA: Could the speaker repeat the question? 
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MR BRINK: In regard to your detention, when you were detained you were a 
supporter of the IFP. 

MR HLENGWA: That is true. 

MR BRINK: Is it not correct that most detainees were supporters of the UDF? 

MR HLENGWA: No, the police were arresting indiscriminately because at some 
stage we would get together at the prison but the Inkatha members would have 
their own cell and the UDF members would have another cell. 

MR BRINK: Were you questioned while you were in detention? 

MR HLENGWA: Yes, there were some detectives from Durban police station. 

MR BRINK: And I presume you told them that you were a supporter of the IFP? 

MR HLENGWA: Yes, I told them but they knew it before I could even tell them 
because there were certain documents that we filled in when we were arrested, our 
names as well as our political affiliations. 

MR BRINK: And were you detained at CR Swart Police Station? 

MR HLENGWA: That is correct. 

MR BRINK: For the whole period of your detention? 

MR HLENGWA: That is correct. 

MR BRINK: Were you detained alone in solitary confinement or were you with 
other IFP people in your cell? 

MR HLENGWA: I was detained with other people. 

MR BRINK: But while you were in detention, were you in a communal cell or 
were you kept in solitary confinement? 

MR HLENGWA: No, I was never in solitary confinement, I was with Bheki 
Patrick Zwane as well as Agripa, Tembi Nkosi Mkhize, Mshaba Kuswao from 
Inanda, Jethro Mzizi Shoppe. These are the ones that I still remember, I can’t 
remember the rest but they were from different areas of Kwa Zulu Natal. 

MR BRINK: Thank you very much Mr Hlengwa. 

  

NO FURTHER QUESTIONS BY MR BRINK 
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CHAIRPERSON: The attack that led to the killing of Makanja, was that your 
decision to go there and attack the people? 

MR HLENGWA: Yes, I could say that it was my decision because I was 
personally attacked. 

CHAIRPERSON: How many days after or how long after your house was 
attacked? 

MR HLENGWA: If I remember well I think it was about after two days. It was 
after two or three days because I was planning my attack during that stage. I 
planned the counter-attack and I wanted it to be effective. I saw them as my 
opponents as the Inkatha members and that they were standing in our way in 
fighting for freedom. 

CHAIRPERSON: Just let me ask you a question, as far as you are concerned were 
the UDF not fighting for freedom? MR HLENGWA: According to me I realised 
that they were not fighting for freedom as their name doesn’t have the name 
freedom in it because we were Inkatha Freedom Party I believed that we were 
fighting for freedom and I do not believe that the members of the UDF were 
fighting for freedom, I think they were the ones who were standing in our way to 
freedom. 

CHAIRPERSON: What were they fighting for? 

MR HLENGWA: Maybe they were fighting for freedom but I just did not realise 
it at that time, I only came to know it later. 

CHAIRPERSON: Any questions you wish to ask? 

ADV SANDI: Let us talk very shortly about your association with the IFP, when 
did you join the IFP? 

MR HLENGWA: From 1988 when I came back from prison. When I came back 
from prison I realised that there had been a change, there were different political 
groups with Inkatha on one side as well as UDF on the other side. Thereafter the 
others explained ...(intervention) 

ADV SANDI: Mr Hlengwa, can you make sure that your answers to our questions 
are as clear and short as possible and where you can you can even say yes if the 
answer is yes, you can even say no and try and give us some time to take down 
notes as you are replying to the questions. When you joined the IFP, did someone 
come to you to persuade you to join IFP or did you personally go out to ask for 
membership to the IFP? 
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MR HLENGWA: Nobody persuaded me but I was forced by the situation where I 
stayed because where I was staying it was an Inkatha stronghold and my parents 
were Inkatha members from ... 

ADV SANDI: What were you told would be your responsibility as a member of 
the IFP? 

MR HLENGWA: As I’ve explained, we never got any orientation whatsoever 
because thereafter violence erupted so nobody got orientated as to what our 
specific duties were. I just told myself that as I was a member of Inkatha, we do 
not want anybody standing in our way like the UDF did but we never got any 
specific explanation as to what to do. 

ADV SANDI: Can we talk now about the attack on your house and the subsequent 
killing of Mr Makanja by you, you say on the day your house was attacked you 
heard what you referred to as UDF voices, can you explain what you meant by 
that, UDF voices? Do you mean to say that these were specific ...(intervention) 

MR HLENGWA: Yes, UDF members have got their war cries and their slogans 
that they sing whenever they launch an attack and they’ve got certain names that 
they call Inkatha by, these are insults. They insult Inkatha in a certain manner, 
that’s how I got to know that these were members of the UDF. 

ADV SANDI: You say after your house was attacked you took a decision that you 
would just attack and maybe kill anyone who belongs to the UDF. I understand Mr 
Makanja was not according to you, he was not one of the people who came to 
attack your house. Why exactly was Mr Makanja killed by you, why did you kill 
him specifically? 

CHAIRPERSON: ...(inaudible) 

MR HLENGWA: To tell you the honest truth, he was a member of the UDF and 
the fact that he was not specifically there on that particular day to me was not an 
important factor, I was not gunning for him just members of the UDF. I never had 
an altercation or a personal verbal altercation with him but because he was a 
member of the UDF that’s why I wanted him. 

ADV SANDI: Now let us talk about the radio, was the radio found in your house? 

MR HLENGWA: No, they did not get the radio from my place nor from me. I 
didn’t even know that there was a radio stolen from Rose’s house, I only heard 
later on and I spoke to my friend that if he knew the radio he should take the radio 
out and hand it over to the rightful owner and he duly did that. He came back with 
the radio and handed it over to Mr Mkhize. 

CHAIRPERSON: Just give us the name of that friend again please. 
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MR HLENGWA: Bheki Patrick Zwane. 

CHAIRPERSON: ...(inaudible) 

ADV DE JAGER: Would you kindly explain, you told us about an attack, stone 
throwing between the two groups in the vicinity of the school, can you remember 
that? 

MR HLENGWA: Yes, I do. 

ADV DE JAGER: During the confrontation there, did you people have somebody 
sort of in command and who called upon you to go and gather in order to throw the 
stones or how did you come together and who called on you to come together? 

MR HLENGWA: Yes, there is a person who was leading us but he never used to 
tell us to launch attacks. I don’t remember him telling us but as they youth we used 
to get together and launch counter-attacks as the youth because we were also being 
attacked. 

ADV DE JAGER: Did you have a youth leader there, who was the leader of your 
group if you had one? 

INTERPRETER: There is a certain person by the name of Sheaman but it’s not 
clear whether it’s the Chairman or the name of the person Sheaman. 

CHAIRPERSON: Perhaps we can clear it up with him. Is Sheaman his name? 

MR HLENGWA: I’m referring to the Chairman, the Chairperson. 

ADV DE JAGER: During that violent period, did anyone instruct you or tell you 
listen, whenever you come across a member of the UDF you should attack him? 

MR HLENGWA: No, we used to discuss that as the youth group or youth 
members, there was no specific person who would give us an instruction or a 
specific instruction to attack. 

ADV DE JAGER: So the youth gathered say on the corner of a street or 
somewhere and then you decided well we’ll go on the attack? 

MR HLENGWA: Yes, we would hold some meetings where we would discuss 
issues or routes to be followed on that particular day or to launch a counter attack 
as well as with regard to meting out punishment to ...(inaudible) members of the 
group and at times we would work in consultation with the Chairman. If I 
remember very well, at times they would tell us that if you are an Inkatha member, 
it does not mean that you should kill indiscriminately. They used to give us those 
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motivational talks as well as meting out punishment to certain members of the 
group. 

ADV DE JAGER: You were told sometimes that you shouldn’t kill 
indiscriminately, is that correct? 

MR HLENGWA: No what I was saying is, they said if we are members of 
Inkatha we shouldn’t just kill. 

ADV DE JAGER: Okay, you shouldn’t just kill but were you allowed to kill 
somebody, specific people or a group of people, what did they tell you or what did 
you decide? 

MR HLENGWA: We used to make those decisions all by ourselves that UDF 
members should be killed because they were also killing us indiscriminately as 
Inkatha members so we also did the same as a group of youths and we would go 
and launch an attack. The reason for that was that at times we would be with a 
certain group and fight against the other members then one member of the group 
would go out of Inkatha and join the UDF and these were the things that were 
causing the cracks or the break-up between the two groups. 

After killing in one group they would run to the other group so as to escape the 
retaliation of the next group. As I’ve explained that even from the members of the 
UDF would cross floors and come to Inkatha members to join the Inkatha group. 

ADV SANDI: Mr Hlengwa, as I understand the situation what was happening here 
as you have put it, there was a conflict between two main political parties and 
members of those parties or organisations were fighting each other and the youth in 
particular seemed to have been deeply entangled in this conflict, is that a correct 
understanding of what was happening here, very briefly yes or no? 

MR HLENGWA: Yes, I could say that. I could say we were caught in the middle 
at some stage. 

ADV SANDI: Am I correct to understand that anyone of the two groups could just 
kill a member from the other side even if he had not done anything to him 
specifically? It was enough if he just ...(intervention) 

MR HLENGWA: I do not understand your question. 

ADV SANDI: One could be killed simply because he belonged to a political 
group? 

MR HLENGWA: That is correct, if you were a member of a different or opposing 
political group you would be killed because you are standing in the way of the 
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other group. They were killing Inkatha members because they regarded us as their 
enemies and we were also killing them because we regarded them as our enemies. 

ADV SANDI: And Mr Makanja was a member of the UDF, when did you become 
aware that Mr Makanja was a member of the UDF? 

MR HLENGWA: Yes he was and I got to know that because I used to see him 
together with members of the UDF, that is the youth of that particular village. He 
was always amongst the UDF youth just like myself, I was always amongst the 
Inkatha youth. 

CHAIRPERSON: At the time of your arrest for these offences, what work were 
you doing? 

MR HLENGWA: At that time I was not working because it was difficult for us to 
commute from home to work but I was working at the Checkers stores at 
Dawnside. 

CHAIRPERSON: When last was it that you worked at Checkers store? 

MR HLENGWA: I last worked immediately after I was released from detention. 

CHAIRPERSON: When was that? 

MR HLENGWA: It was in 1988. 

CHAIRPERSON: For how long did you work at Checkers? 

MR HLENGWA: I didn’t work for a long time because there was a violence and 
there was a stronghold for UDF members and they would come and check if there 
were Inkatha supporters nearby. 

CHAIRPERSON: My question is for how long you worked, that’s all. For how 
long did you work? 

MR HLENGWA: I think I worked there for three weeks. 

CHAIRPERSON: After that did you work for anybody else? 

MR HLENGWA: Yes, I did. 

CHAIRPERSON: For who? 

MR HLENGWA: In Rosebank. I was working for Mr Haka in Rosebank, we were 
making furniture, lounge suites and bedroom suites and it was in 1986. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 114 of 119 
 

CHAIRPERSON: My question was, after you worked for checkers did you work 
for anybody else? 

MR HLENGWA: After I left Checkers, I never worked and I couldn’t find any 
job because the situation was bad. 

CHAIRPERSON: Mr Shembe, any re-examination? 

MR SHEMBE: Thank you Mr Chairman, I don’t have any re-examination. 

NO RE-EXAMINATION BY MR SHEMBE 

CHAIRPERSON: Thank you very much, you can move off from that chair now. 

MR HLENGWA: There is something I would like to ask. I would like to repeat 
these words again to the next of kin of Mr Makanja and Mr Simiso, I’ve just 
forgotten his last name, I would like to say I don’t know how I can take this back 
and I would like them to look deep down in their hearts and find forgiveness 
because this thing is really killing me. I don’t have reasons and excuses, I don’t 
know how to put this to them for them to at least find it in their heart to forgive me. 
If it wasn’t because of Inkatha and UDF violence, Mr Makanja would still be alive 
and we were not able to sit of talk, instead we preferred violence and I would like 
them to forgive me. 

I don’t like the way he was killed because he was from a funeral to bury his brother 
and then he died and when I think of these things and I put myself in Mr Makanja’s 
family’s shoes, I realise that I can’t bear it myself and I feel for his family. I also 
thank God that he didn’t die and his wife didn’t die in that situation. I feel a great 
deal of remorse. I don’t know how to explain this thing except to say I ask for their 
forgiveness. 

CHAIRPERSON: Thank you. 

MR HLENGWA: There is one other thing which I would like to express and that 
is that I am prepared to work this sentence in jail and also I’m prepared to work 
hand in hand with other people who want reconciliation. That’s all I have to say 
and I also ask God to forgive me as well as Mr Makanja’s ancestors and Mr 
Simiso. That’s all I have to say. 

WITNESS EXCUSED 

CHAIRPERSON: Yes, all right. Yes, thank you. Mr Shembe are you calling any 
other witnesses? 

MR SHEMBE: ...(inaudible) 
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CHAIRPERSON: Mr Brink, do you propose calling any witnesses? 

MR BRINK: No, I don’t thank you. 

ADV DE JAGER: None of the victims present that want to say something? 

CHAIRPERSON: There will be indicated to you Mr Brink, their attitude? 

  

MR BRINK: Yes, they have but it may be as well, having heard the Applicant’s 
evidence they may wish to address the Committee and I agree. 

CHAIRPERSON: I will stand down for a short while for you to find out whether 
members of the family would like to say anything. You will call us as soon as you 
are ready? 

COMMITTEE ADJOURNS 

ON RESUMPTION 

CHAIRPERSON: Yes Mr Brink? 

MR BRINK: During the short adjournment Mr Makanja and Mr Msomi who was 
injured in one of the attacks have indicated to me that they wanted to speak to the 
Applicant and they have done so and other members of the family will do so after 
the Committee adjourns but none of them will be giving evidence. 

CHAIRPERSON: Mr Shembe, you have an opportunity to address us if you 
desire to do so. 

MR SHEMBE: Thank you Mr Chairman, on the instructions of the Applicant, the 
Applicant has instructed me to pass his remorse to the members of the family of 
the victims to say the way he is so remorseful it’s more than words can explain and 
to the Honourable Commissioner to say whatever he has said to this Honourable 
Commission today, it was not through the influence or imposition of any person on 
him to say come today, 

let the world know what happened and why did that happen. As far as the killing or 
the death of Mr Makanja it has been clearly stated by the Applicant before this 
Commission that there was no personal vendetta per say between the Applicant 
and the deceased but the political misunderstanding which led them to resolve their 
differences through the barrel of the gun instead through negotiation around the 
table. 

CHAIRPERSON: ...(inaudible) 
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MR SHEMBE: That him and the deceased to end up being, the other one being 
the victim, the other one being the killer to have murdered Mr Makanja. Other than 
that they grew up together as during the adjournment the father has stated that he 
took both of them, his son the deceased together with the Applicant as his own 
sons or as his own children so it is clear before this Honourable Commission that 
there was nothing personal between the Applicant and the deceased, only the 
political difference which would have been addressed, had according to the words 
of the Applicant, been given the guidance from their leadership including the 
Chairman as he has specifically said that there was a person who was the Chairman 
from whom they were expecting to get the guidance as to what is the way for what, 
only to find that they only took their independent decisions around the street 
corners whereby each member of the political organisation took his own initiative 
without having been directed by any member of his or any senior of his political 
organisation to say go and kill so and so. 

More than that the Honourable Commissioners, the vengeance that was there in the 
Applicant was aggravated by the attack that had happened to his homestead the 
previous two days before that. That was a blanket activity which did not 
specifically target any individual person but directed against the members of the 
UDF. 

The acquisition of the firearms that the Applicant had, he had explained to them 
how he acquired them, that he bought them from a certain person and he 
mentioned his name for the sole purpose that because they are being attacked he 
cannot on his own sit idle and look his home being gutted down. On his own 
accord he went to acquire the firearm illegally for the sole purpose of defending his 
homestead. 

CHAIRPERSON: ...(inaudible) 

MR SHEMBE: If the Commissioner can bear with me. 

CHAIRPERSON: ...(inaudible) 

MR SHEMBE: 22 April 1990 Mr Chairman. 

CHAIRPERSON: ...(inaudible) 

MR SHEMBE: Further than that, the other offences ...(intervention) 

CHAIRPERSON: Let’s just pause there. When did he say he acquired this 
firearm? 

MR SHEMBE: Though I may not be correct Mr Chairman but somewhere 
immediately after he was released from incarceration, that was in 1989. 
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CHAIRPERSON: ...(inaudible) 

MR SHEMBE: Before that Mr Chairman, there were other numerous attacks 
which are not relevant to the situation for which the Applicant is before this 
Honourable Commission today. 

CHAIRPERSON: ...(inaudible) the firearm was obtained to avenge this particular 
incident, the firearm was obtained because ...(inaudible) feeling of insecurity 
because of other trouble? 

MR SHEMBE: That is correct Mr Chairman. 

ADV DE JAGER: But he acquired two firearms as far as I can recollect, the one 
before the attack on the house and one immediately after the attack. 

MR SHEMBE: That is correct Mr Chairman. To elaborate on that and to 
emphasise in that in the words of the sentencing Magistrate, he conceded that their 
was a climate at that time and it was accepted that there was a climate of violence 
in the area meaning that there were - between the two warring factions, that is the 
UDF and the IFP and then it happened that Mr Hlengwa was one of these parties. 

Coming to the other offences Commissioners, that the Applicant is facing he’s also 
so remorseful to them to such an extent that if his heart can be opened it can be 
shown that he regrets to the last inch of his heart and he would like to extend his 
apologies to the members of the family and to victims who suffered those 
atrocities, from the bottom of his heart. 

There’s nothing more than that he can do and further than that he instructed me to 
say whatever the community would require him to do should this Commission 
deem it necessary and fit for him to be granted amnesty, he would be prepared to 
serve at any role which would facilitate the bringing about of peace in the area 
where he comes from. 

Not unless my Honourable Commissioners, you want me to address on specific 
issues, those are my instructions and my humble request from the Applicant to 
submit to you, thank you. 

ADV DE JAGER: Simiso was in fact injured on the same occasion when Makanja 
was killed, was part of the same attack. 

MR SHEMBE: That is correct Sir, that is correct. 

CHAIRPERSON: Have you had an occasion to look at the Act? 

MR SHEMBE: I had the occasion to look at the Act Mr Chairman. 
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CHAIRPERSON: From what I understand the position this is a revenge killing. 
As a result of his house being attacked he made up his mind that he was going to 
kill whoever he could lay his hands on, it just happened that the deceased was the 
one who got killed. What was the political objective? 

MR SHEMBE: The political objective Mr Chairman, was that the attack from the 
UDF shouldn’t be a recurring thing on the side of the IFP, they should also be 
aware that they can defend themselves though it happened that Mr Hlengwa took 
the initiative to be the one who did the attacking but it was a political thing as he 
has correctly stated that in the attack on his homestead, they were chanting the 
slogan that Gova and stuff like that, that were insulting on the side of the IFP by 
the UDF. More than being a revenge killing Mr Chairman, it has a political ... that 
whilst they were doing the attack, they were not saying we want to kill Mr 
Hlengwa but they were saying the slogans that are insulting on my organisation as 
Mr Hlengwa by the opponent. 

ADV SANDI: Mr Shembe, we have not received any evidence of Mr Makanja in 
particular having been involved or can I say, actively involved in these attacks, 
why him particularly? 

MR SHEMBE: Thank you Sir. It was not Mr Makanja particularly, anyone who 
could have been found - who could have - when Mr Hlengwa entered the house 
who could have been in front of him in that area of the UDF might have received 
the death as might occasioned, might have occasioned the death the way in which 
Makanja occasioned the death. He didn’t go out across the area of the UDF in 
order to target Mr Makanja per say but anyone who was going to be in front of him 
as he entered the door, he could have been fired on. 

ADV SANDI: I do not intend to take this any further but can I say Mr Makanja, 
was it accidental that he was shot, he was the intended target, do you mean to say 
that it was just accident. 

CHAIRPERSON: He wasn’t. He went there to kill any UDF man ...(inaudible) 

MR SHEMBE: There was intention to kill any UDF member but not any specific 
person, individual person to say I would like to go and kill specifically Mr 
Shembe, if I don’t find him I won’t kill anyone so but we are the group of UDF 
supporters in this area so anyone whom I’m going to find in this area, I’m going to 
shoot. 

CHAIRPERSON: ...(inaudible) 

INTERPRETER: The speaker’s mike is not on. 

CHAIRPERSON: Is there anything else you wish to add? 
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MR SHEMBE: No Mr Chairman, thank you very much. 

  

CHAIRPERSON: Mr Brink, is there anything you wish to say? 

MR BRINK: Very briefly Mr Chairman, I think one must accept that at the time 
there was an enormous amount of political upheaval and an enormous amount of 
conflict with houses being burnt down and vengeance burning downs and killings 
and vengeance killings and again vengeance killings, it just went on interminably 
so I think one can accept that the Applicant had a vague political motive, whether 
it gets over the questions of revenge is another matter which does concern me but 
in general I do think that having regard to what was going on in the townships at 
the time, having regard to the appalling loss of life and the appalling damage to 
property that the IFP would go on a rampage against the UDF and visa versa. This 
was just going on in this Province particularly. 

Those are really the only submissions I can make, you’ve heard the evidence so I 
think that the Applicant, although somewhat longwinded going into detail, one can 
understand his situation. He’s not a very sophisticated person and I got the 
impression that I think he was doing his best to tell the truth and of course as you 
know, the mere fact that he shows remorse is not a criteria for the purpose of 
amnesty but nonetheless, it’s very healthy in the spirit of reconciliation to see the 
next of kin and the Applicant endeavouring to reconcile. 

CHAIRPERSON: The Committee will make it’s decision known in due course, 
thank you. 

MR SHEMBE: Thank you Sir. 

CHAIRPERSON: ...(inaudible) there are no other matters for this Committee to 
hear? 

MR BRINK: No, there are not Mr Chairman. 

CHAIRPERSON: ...(Inaudible) 

COMMITTEE ADJOURNS 

-------------------------------- 
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1   

TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARING 

  

DATE: 17-03-1997 NAME: K E THOBA 

W THOMPSON 

J W MAKOM 

DAY: 1 

-------------------------------------------------------------- 

JUDGE MALL: Mr Brink, are we ready to proceed? 

MR BRINK: Yes, Mr Chairman. 

Mr Chairman the first application is that of K E Thoba, W 
Thompson, J W Makom. They are asking for amnesty in respect of 
various accounts of assault and crimen injuria. They are 
present but I think they should be seated at the applicants' 
table. They are represented by Mr Hole, who is a local 
attorney.  

I understand that the applicants are Mr Thoba, sitting at the 
right hand side of the table which is virtually on your left, 
Mr Thompson is in the middle and Mr Makom is on the left hand 
side of the table. 

Mr Chairman in regard to the victims, I understand that Mr 
Simandla is present, he is one of the victims and also Ms 
Msutwana. There are two other victims, Ms Maqana and Ms Nomoy, 
who were involved in various incidents. All efforts to trace 
these two people have been unsuccessful and therefore they are 
not here today. Mr Hole might like to proceed. 

JUDGE MALL: Yes Mr Hole. 

MR HOLE: Thank you Mr Chairman. 

May I ask, before I begin the case for the first applicant 

Mr Chairman to request to make a few amendments to the  



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 3 of 173 
 

application. 

JUDGE MALL: Certainly. 

EAST LONDON HEARING AMNESTY/E CAPE 

  

MR HOLE 2 ADDRESS 

MR HOLE: In respect of the first applicant, Mr K E Thoba, I 
wish to ask for an amendment to include a further victim, 
namely Ms N Maqoma. The Committee will recall that he made 
application only in respect of three victims. 

JUDGE MALL: Would you spell the name of that victim please? 

MR HOLE: It is spelt M-A-Q-O-M-A Mr Chairman. 

JUDGE WILSON: Was she the victim in respect of the trial that 
was heard at Alice? The second victim there? 

JUDGE MALL: Yes. 

MR HOLE: In respect of the second applicant, Mr Thompson I 
wish to amend his application by adding a further victim, 
namely Ms N Maqoma. She is the same person that has been 
referred to in the previous amendment.  

And in respect of the third applicant, Mr J W Makom, I wish to 
make application to amend and include application for immunity 
in respect of the assault and torture of Miss N Msuthwana. 

Mr Chairman the reason for this late amendment is that in 
respect of Mr Thoba he was acquitted in respect of the assault 
on Miss Maqoma, and on further discussions we had agreed that 
we should ask the Committee for amnesty in respect of that 
assault as well, although he was acquitted in respect thereof. 

In respect of Mr Thompson the same applies, Mr Chairman. 

In respect of Mr Makom he was not even charged with the 
assault on Ms Msuthwana, but he does wish to lay himself open 
to this Commission and ask for amnesty in respect of that one 
as well. Thank you, Mr Chairman. 

JUDGE MALL: Are the applicants going to give evidence in 
Xhosa? 

MR HOLE: Mr Chairman I have discussed this with them and Mr  
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Brink next to me and to facilitate matters I propose to read. 
I have I made their statements in the form of affidavits which 
are available for the Commissioners as well. I propose to read 
EAST LONDON HEARING AMNESTY/E CAPE 

MR HOLE 3 MR THOBA 

them for them and they are available to answer in Xhosa, 
whatever questions the Commission might want to put to them. 

JUDGE MALL: Yes. 

MS KHAMPEPE: Are you proposing to start with Mr Thoba, Mr 
Hole? 

KWANALE ENOCH THOBA: (sworn states) 

W THOMPSON: (sworn states) 

J W MAKOM: (sworn states) 

JUDGE MALL: Yes you may proceed. 

MR HOLE: I have before me statements prepared by these 
applicants. Mr Chairman, I beg leave to hand them up to the 
Commission. 

JUDGE MALL: Yes, you may hand them in. For convenience, we 
will identify these documents as follows:  

The sworn statement by Mr Thoba to be Exhibit A;  

by Mr Thompson to be Exhibit B;  

and the one by Mr Makom as Exhibit C. 

MR HOLE: May I proceed? 

JUDGE MALL: Yes please. 

MR HOLE: Thank you Mr Chairman. 

This is the statement prepared in support of an application by 
the first applicant, Mr Kwanale Enoch Thoba. It is in the form 
of an affidavit. 

Mr Chairman it reads as follows: 
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"The facts deposed to hereunder are within my 
personal knowledge unless stated otherwise or the 
context otherwise  

indicates." 

Then he recounts his personal circumstances. He says: 

"I am 45 years old and married. I have three 
children, the eldest whom is doing standard seven. 
My last born is still too young to go to school.  

I have been a member of the Police Force since the 
6th of  

EAST LONDON HEARING AMNESTY/E CAPE 

MR HOLE 4 MR THOBA 

June 1979. I attended training at the Police College 
Hammanskraal for six months and was on graduation attached to 
the Uniform Branch of the Ciskei Police. 

After a number of years in the Uniform Branch I was 
transferred to the CID where I also worked for a 
number of years until I was transferred to the Elite 
Unit of the Ciskei Police. This is where I served 
until the military coup of March, 1990. 

The offences of which I was convicted and in respect 
of which I now seek amnesty were committed whilst 
attached to this unit. 

During 1992 I was arrested and sentenced in separate 
cases for crimes involving assaults on political 
detainees. 

I am now serving a period of ten years imprisonment 
for these offences. 

Although the offences I have made myself guilty of 
did not include murder of persons, as has happened 
in security related cases throughout the country, 
they are nonetheless very serious ones and for which 
I wish to express remorse and if possible ask 
forgiveness. 

I have been involved in assaults and torture of 
political prisoners in circumstances where wisdom 
and good sense should have told me to act otherwise. 
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In order to understand why deeds like these were 
possible to perform perhaps one should look at the 
history of this region to be able to place things 
and understand them in proper perspective."  

Then he deals with the independence of the national states and 
the relations between the Ciskei and the Transkei. 

"As part of the wider scheme of apartheid Transkei 
became independent in 1976. Ciskei was to follow in 
December 1981 
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under the leadership of President Sebe. From the onset 
Transkei was unhappy about Ciskei being given "independence". 
Transkei felt that Ciskei should be given to Transkei to 
realise their dream of a great Xhosa nation. These attitudes 
strained the relations between the states and these strained 
relations had far reaching consequences and have a bearing on 
the case before this Committee." 

It goes on to deal with the Ciskei state Mr Chairman. He says, 

"The Ciskei state was a creation of apartheid. To 
qualify as a country it had to have a population 
over which it held sovereignty. To achieve this 
masses of people were displaced and forcibly removed 
from the so-called black spots and removed to 
Ciskei. 

Those who could not be moved to Ciskei by promises 
of a land of milk and honey were moved by the 
Military and placed in Ciskei. 

A Secretary for Black Administration and Development 
wrote in Circular No 25 of 1967:  

'It is accepted Government policy that the 
Bantu are only temporarily resident in the 
area of the Republic for as long as they 
offer their labour there. As soon 

as they become no longer fit in the labour 
market they are expected to return to 
their country of origin or the territory 
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of the national unit where they fit. No 
stone should be left unturned to achieve 
this settlement in the homelands of non-
productive Bantu.' 

This is a quotation from a book by Brian Lapink, entitled 
"Apartheid, A History." 

A priest, Cosmos Desmond, reported of a group that was 
forcibly removed and settled in Natal. He is quoted:  

"We found the first arrivals sitting in 
the bare veld, 
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surrounded by their belongings, looking bewildered and utterly 
lost. A little distance away was a water tank and a pile of 
folded tents, which the people did no know how to erect. 
Nothing else." 

This is also a quotation from the same work. 

"The scene painted by Father Desmond is 
true of many cases in Ciskei, especially 
in Dimbaza. This was the kind of people 
His Excellency President for Life, Lennox 
Sebe, was presiding over. Poor displaced 
and angry people. 

The Police were caught in this trap 
especially those falling into the Security 
Police category. It was only a question of 
time before more and more brutality was to 
be unleashed to subdue the brave ones who 
spoke out against the injustice." 

Then dealing with the Sebe family Mr Commissioner, Mr 
Chairman: 

"If the Ciskei Government was discredited 
for being an apartheid structure to 
enforce human suffering it was  

no less discredited for being an 
institution of upliftment and enrichment 
of the Sebe family and those close to 
them. 
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Lennox Sebe was the Head of State. His 
other brother was Minister of Transport. 
The other brother was a Commander General 
of the combined forces, commanding and 
holding power over the following: the 
Army, the Police, the Prisons, the Special 
Forces, the Traffic Police. He was the 
most powerful person in Ciskei. He was 
consulted about and authorised all 
detentions, under Proclamation R252, and 
later under the National Security Act of 
1982." 
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The Committee is at this stage referred to a judgment by His 
Lordship Mr Justice Pickard in a case of the STATE v SEBE, the 
reference is quoted in the statement. The judgment, Mr 
Chairman, is quoted at length and begins at page 16 of their 
representations. 

"The sons of Namba and Charles Sebe held 
ranks in the armed forces as well. It was 
indeed a Sebe state. During a state 
function held at the national shrine an 
unscheduled speaker rose from the ranks of 
the audience and advanced to the podium 
and made a speech based on the Scriptures. 
He prophesied that in the future Charles 
Sebe would be powerful, even more powerful 
than the President. 

The immediate result of this is that the 
President became fearful of his own 
brother and proceeded to strip him of his 
powers.  

He sidelined him in matters of state and 
the 

President's security. 

In turn Charles Sebe became afraid of the 
wrath of the President. He feared being 
detained as he had fallen out of favour."  
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Again the Commission is referred to a judgment by Judge 
Pickard at specifically page 626. This is Annexure A of the 
representations, Mr Chairman. 

"Fear rose in the senior ranks of the 
police about their possible detentions.  

The events following the demotion of Mr 
Charles Sebe were as follows: 

A. Brig Tamsanqa who had served 
as Charles Sebe's Deputy, was 
detained. 

B. Senior Officers, including 
Charles Sebe gathered  
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around and discussed and 
questioned the legality of the 
detention. Suggestions of 
releasing Tamsanqa by force were 
made.  

C. Charles Sebe was detained and 
charged with terrorism. He was 
sentenced to 12 years' 
imprisonment by the Bisho 
Supreme Court. 

Again the Committee is referred to Annexure A which is the 
judgment of Justice Pickard and Annexure B which is an article 
quoted from the Daily Despatch, entitled 'Charles Sebe Trial 
Date set at Bisho. Annexure C, Gen Minnaar was also detained.' 

I am instructed, Mr Chairman, that Gen Minnaar was the side-
kick of Gen Sebe. Also the Committee is referred to Annexure D 
which is an article by the Daily Despatch with the heading 
'Sebe Jailed for Twelve Years'.  

"Soon after the arrest of Charles Sebe his 
brother, Namba, was also arrested on 
corruption charges. His son Kamba, was 
arrested and detained by the Police. Mr 
Namba Sebe sued the Commissioner of Police 
for arrest and detention.  
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The Government requested further 
particulars to the particulars of claim. 
When he could not supply these the claim 
was dismissed with costs." 

The Committee is referred to Annexure E which is the combined 
summons by Mr Namba Sebe, suing for his son and Annexure F 
which is the Order of the Supreme Court of Ciskei which 
dismissed his action with costs. 

"Charles Sebe was to meet with a similar 
fate. He sued for arrear salaries. The 
Government defended the action and asked 
for further particulars, asking inter alia 
when and by whom he had been employed as a 
Major General in the Police Force.  
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When he could not supply these 
particulars, his case was also dismissed 
with costs." 

Reference is made to Annexure G which is the combined summons, 
and Annexure H which is the Order of Court, dismissing his 
action with costs. 

"To the legal practitioner this might 
appear to be a run of the mill procedure 
in civil litigation. To us in the Security 
Forces this was a clear message that the 
President meant business. If he could do 
these things to his flesh and blood ....." 

Mr Commissioner I think there is a mistake here, but I will 
proceed. 

"A further factor was that the wives of 
his imprisoned and exiled brothers were 
evicted from their homes. This was 
believed to be at the instance of the 
President or he allowed it to happen." 

Mr Chairman, the Committee is again referred to Annexure I, 
which is an article by the Daily Despatch at the time, 
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reporting on the eviction of Mrs Namba Sebe and Mrs Charles 
Sebe from their homes, which was in Tjajo in Ciskei. 

"Namba Sebe jumped bail and sought refuge 
in Transkei. Namba and Charles Sebe were 
tried and convicted of terrorism and 
sentenced to long terms of imprisonment 
for terrorism. " 

This is Namba and Charles Sebe's sons Mr Commissioner. 

"On the 26th of September 1985 a group of 
White men raided the maximum security 
prison in Middeldrift and freed Charles 
Sebe. This was the worst nightmare of his 
former juniors, who had whilst he had lost 
power, acted against him. Charles Sebe was 
reputedly powerful and influential. It was 
not known what he  
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would do when he was set free. 

Those who betrayed him had a lot to fear 
in the line of retribution. Pressure was 
put on the juniors to find him." 

Mr Chairman, the Committee is referred to Annexure J which is 
also an article by a local newspaper, reporting on the armed 
and violent skipping of Mr Charles Sebe from jail. 

"On the same day of the escape of Charles 
Sebe from prison the son of the President 
and the Commander of the Elite Unit of 
which we were members Major General  

Kwane Sebe and his Deputy Colonel 
Zandasile Waya were abducted. They were 
drugged and transported to Transkei in the 
boot of a motor vehicle. 

The pair had been abducted from the 
Amatola Hotel in Bisho where Charles Sebe 
was seen shortly after his escape. It was 
feared that they were in his hands. 
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What became clear to the Security Forces 
was that we were dealing with not only 
with Charles Sebe but also his allies who 
were sophisticated and capable of out 
manoeuvering us.  

There was a state of panic, and pressure 
was being put on the Security Forces and 
the Elite Unit in particular to find the 
President's son alive. 

Soon after the abduction of the two it was 
learnt through Intelligence reports that 
they were kept hostage by the President's 
brother, Mr Namba Sebe." 

The Committee, Mr Chairman, is referred to Annexure K, which 
is an article by a local newspaper, reporting on the abduction 
and the claim made by Mr Namba Sebe that he was keeping these 
two hostage. 

"Soon demands were received for the 
release of Tony  
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Sebe and Kamba Sebe. These were sons of 
Namba and Charles Sebe respectively who 
were serving sentences for terrorism in 
Ciskei. They had been convicted of 
participation in an attack on a Cabinet 
member's home, Mr B M Pitje. 

These were most dangerous times in Ciskei. 
Days of intrigue and subterfuge.  

They were made even worse by the apparent 
free hand 

the Ciskei state gave to the insurgents 
...(indistinct). 

Soon after the escape of Charles Sebe 
reports were received that he had joined 
an organisation, called Illisolomzi, 
formed by Ben Nomoy and Lent Maqoma, the 
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latter a former member of the parliament 
in Ciskei. 

Reports of a guerilla unit under training 
were received. The Ciskei Government 
Intelligence fraternity sent W O Sidney 
Magauwli to infiltrate Illisolomzi. He 
sent home reports of the training, 
personnel and plans of Illisolomzi. What 
was most disturbing about the reports was 
that the armed units were trained by and 
with the assistance of the Transkei 
Defence Force. 

Pamphlets were distributed in Ciskei by 
Illisolomzi. One of the pamphlets 
confirmed that Charles Sebe had become a 
member of this movement." 

The Committee is now referred to Annexure L, which is an 
article by a local newspaper, reporting on the conviction of 
the sons of Mr Namba and Charles Sebe for terrorism.  

"The period after the escape of Charles 
Sebe was met by panic, fear and mass 
detentions of those perceived to belong to 
his organisation or were sympathetic to  
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its cause.  

It was in that context that Brig Simandla, 
Miss Msutwana and Mrs Nomoy were detained 
and tortured. 

This is by no means to justify acts of 
torture and suffering but to try, 
difficult as it might be, to 

explain the context in which such acts 
took place.  

Miss Msutwana was believed to be connected 
to Charles Sebe through her sister.  

Mrs Nomoy's husband was believed to be a 
member of Illisolomzi.  
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She at that stage had been in hiding in 
Transkei. Brig Simandla was head of 
Middeldrift Prison when Charles Sebe was 
freed. 

There were reports that a cell key had 
been lost prior to their escape. There 
were reports that he had disarmed some of 
the guards prior to the escape. Whether 
these reports are true or not we cannot 
say. They were, however, the basis of his 
questioning." 

Then, the applicant, Mr Chairman, goes on to deal with the 
torture of Brig Simandla.  

"Soon after the escape of Mr Charles Sebe 
from Middeldrift Prison, information was 
received via intelligence sources that 
Brig Simandla who was head of Middeldrift 
Prison at the time, had: 

A. Caused or allowed the guards 
of the perimeter fence to be 
disarmed on the day of the 
attack. 

B. Allowed or made it possible 
for a guard not to be posted at 
the tower post on the night of 
the attack.  

C. Made it possible for a cell 
key to be lost some weeks before 
the escape. This key was used in  
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the escape. 

This information had not been verified and 
Col Panzi who was acting as the head of 
the Elite Unit during  
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the abduction of the Officer Commanding 
and his Deputy, instructed people to 
question Brig Simandla. 

The people instructed to do so were 
myself,( that is Mr Thoba, Mr Chairman), 
W/O Bojana, Lt Thompson. We proceeded to 
Tanaga Police Station where Brig Simandla 
was held and proceeded to question him. 
During this questioning no assaults were 
committed nor was the Brigadier manhandled 
in any manner. 

Having completed the interrogation we 
proceeded to Col Panzi to brief him. The 
summary of our report was that the 
prisoner was denying all participation in 
the escape of Charles Sebe.  

Brig Simandla admitted that no guard was 
placed at the tower post but said this was 
because the toilet at the base of the 
tower was out of order. 

Lt Thompson, who had been the head of the 
interrogation, told us that he had been 
commanded to conduct another interrogation 
of Brig Simandla. 

The following day we proceeded from our 
Bisho offices to Thamaka Police Station to 
conduct the interrogation. I noticed 
during interrogation that aside from Lt 
Thompson, Makom, myself and W/O Bojala, 
there were also other members of the 
Security Police from Mdantsane. They also 
took part in the interrogation. Again Brig 
Simandla gave us the same replies that he 
had given the previous day. 

At this stage the Brigadier was in the 
interrogation room being interrogated by; 
(i) myself; (ii) W/O  
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Bojala; (iii) W/O Nqandana of the 
Mdantsane Security; 
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(iv) W/O Swelendao of Mdantsane Security; 
(v) W/O Shulane of the Mdantsane Security; 
(vi) Lt Funane of the Mdantsane Security; 
(vii) Lt Makom; (viii) Lt Thompson. 

We had known even before commencing this 
interrogation that we were to put pressure 
on the Brigadier to answer our questions. 
This had been talked about amongst us as 
being the orders from Col Panzi, to get 
the truth by assaults from the Brigadier, 
if needs be. 

When it became apparent that we were not 
getting any admissions the Brigadier was 
ordered to undress. Having undressed he 
was forced onto his stomach and suffocated 
with an inner tube of a motor vehicle. 
Pressure was applied to the tube which 
caused him to suffocate. 

Whilst this was happening other persons 
assisted in pressing him down and others 
held his feet and arms. Other people even 
sat on his back. This torture carried on 
for a while and people used to relieve 
each other and others would go out for 
fresh air or wash their faces. 

The object of this was to make the 
Brigadier confess to having had a hand in 
the escape and possibly gave us leads to 
the plotters of the escape who might still 
be in Ciskei.  

During the torture Lt Funane and Thompson 
seemed to be in command of the operation. 
A cigarette was also used to burn Brig 
Simandla on his body, in an effort  

to induce him to speak. W/O Swelendao was 
the one who applied the cigarette on him. 
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At some stage during the interrogation 
Brig Simandla lost consciousness and we 
took him out of the cell to try and revive 
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him. We feared that he might have been 
suffocated for too long and would die.  

Cold water was poured over his body to try 
and revive him. After a while he came to 
his senses. We were now all afraid to 
continue and he was asked to put his 
clothes on. 

A report of what had taken place was given 
to Col Panzi who said we should be careful 
that the detainee does not die during 
interrogation. 

Up to the end of the torture Brig Simandla 
denied complicity in the springing of 
Charles Sebe from prison." 

Then Mr Chairman he proceeds to deal with the torture of Miss 
Nomtunzi Msutwana. 

"Miss Msutwana was employed by the 
Department of Post and Telecommunication 
and based at Bisho. Miss Msutwana was also 
one of the persons detained following the 
escape of Mr Charles Sebe from prison. Her 
detention was in terms of the National 
Security Act of Ciskei.  

Having been taken from her home she was 
taken for a brief moment to our offices in 
Bisho where she was informed of her 
detention. 

After this she was taken to the Zwelitsha 
Police  

District Headquarters for interrogation. I 
was one of the people selected to 
interrogate her.  

On arrival at the District Headquarters 
she was questioned about her links with Mr 
Charles Sebe and Illisolomzi. She denied 
all association with these  
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people. During the course of her 
interrogation Miss Msutwana became tired 
and refused to answer questions, possibly 
because some of them were repetitive. 

When it became clear that no information 
would voluntarily came from her we gave 
her treatment, similar to what which had 
been given to Brig Simandla: 

(1), she was forced to take her clothes 
off; 

(2), a motor car inner tube was pulled 
around her face to cause her to suffocate; 

(3), she was forced to lie on her back;  

(4), a substance known as Sipapatxapa(?) 
was poured on her thighs and onto her 
vagina. This caused an itching and 
irritating tract. Burns resulted from 
this; 

(5), when these things were done to her, 
some of us would press her down to 
overcome any resistance. Others held her 
legs and others held and pressed her arms 
down. 

The people with whom I did this were: (i) 
Sgt Makwetu; Iii) Sgt Mzimkulu; (iii) Lt 
Thompson. 

These things we did caused much pain and 
discomfort to Miss Msutwana. She, however, 
was resolute in denying any participation 
in the deeds we questioned her about. She 
provided no information resulting in the 

escape of Mr Charles Sebe, nor 
Illisolomzi. 

After we had despaired and stopped the 
interrogation and torture, Col Panzi 
entered the interrogation room and asked 
if she had said anything. We replied that 
she was still denying it. He asked if we 
had done all that we had to do. When we 
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replied in the affirmative he kicked her 
and left the room." 
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Then he deals, Honourable Members of the Committee, with the 
torture of Miss Maqoma and Mrs Nomoy. 

"Miss Maqoma and Mrs Nomoy, who are 
sisters, were amongst the people detained 
as a follow-up to the escape of Mr Charles 
Sebe. Intelligence reports were to the 
effect that Mrs Nomoy's husband was a 
member of Illisolomzi, referred to earlier 
in my representations.  

Miss Maqoma and Mrs Nomoy's father, Mr 
Lent Maqoma 

was also known to be a Illisolomzi 
members. The detention of these ladies was 
for them to be questioned on their 
activities and to get information from 
them about the agents of Illisolomzi in 
the Ciskei. 

Information had been received that these 
ladies had returned to Ciskei after a 
period of hiding in the Transkei. The 
following officers were detained to take 
part in the arrest of these ladies: 
Myself,(that is W/O Thoba Mr Chairman), Lt 
Thompson, W/O Bojana; and WO Makom. 

I had been the one who received a 
telephonic instruction from Capt Katangana 
to pick up men and go  

and arrest the two women. The instructions 
were phoned through to me at home in the 
evening. I proceeded to the homes of these 
Officers and told them of my instructions. 

We drove to the home of these people at 
Douglasdale Farm, Alice, in two motor 
vehicles that same night. 
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On our arrival at Alice we started at the 
Police Station where we were to receive 
further instructions from Capt Katangana. 
Indeed Capt Katangana was 
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waiting for us together with his twin 
brother. W/O Makom, whom we could not get 
at his home had also travelled with them 
to Alice. 

From Alice we drove to the home of the 
Maqoma's. When we arrived at the home the 
lights were shining inside and outside the 
house. As soon as our vehicle stopped the 
lights were switched off. This gave us the 
idea that the people were alerted to our 
presence and might try to escape.  

We decided to surround the house and 
knock. Our knocks produced no results. I 
decided to kick the door in. We penetrated 
the house. A search was conducted and at 
different stages Mrs Nomoy and Miss Maqoma 
were found in the house, hiding. One 
person was found under the bed and the 
other in the wardrobe. 

The two women were slapped with open hands 
by us in the house and were sworn at and 
shouted at. They were still in their 
sleeping clothes. They were allowed to 
wear proper clothing and led out of the 
house.  

As they were being led outside, they were 
being  

prodded with muzzles of guns on their 
backs to hasten them up.  

Outside the house they were loaded into 
boots of cars and driven to Alice Police 
Station. 
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In Alice Police Station they were kicked, 
slapped and insulted by us. They were 
undressed and kept completely naked whilst 
being questioned. A wet towel was used to 
throttle and suffocate them during 
interrogation, during questioning. 

I insulted Mrs Nomoy by saying that she is 
busy going up and down Transkei and Ciskei 
whilst her husband was 

EAST LANDON HEARING AMNESTY/E CAPE 

  

MR HOLE 19 MR THOBA 

busy with his girlfriends. When I said 
this she wept bitterly. 

After the interrogation we were satisfied 
that they indeed had information as their 
admissions about the activities of their 
father and Mrs Nomoy's husband 
corresponded with information we had. 

Capt Katanga telephoned Col Panzi and 
informed him of our success. Col Panzi 
instructed that they be taken away to be 
detained at Dimbaza police cells. 

The trauma suffered by Miss Msutwana and 
Brig  

Simandla, Miss Maqoma and Mrs Nomoy is 
beyond comparison. 

Whether or not they were involved in these 
activities could never have entitled them 
to such extreme acts of torture.  

I have a wife and children whom I love so 
much. Often whilst in the service of the 
Elite Unit I asked myself what 
helplessness and pain would overcome one  

if one were to be placed in the same 
circumstances I placed some of the people 
who came to our offices for interrogation. 
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The years I have sat in jail have given me 
ample opportunity to think long and hard 
about how my life has unfolded and the 
events that overcame it. 

If there is anything that I could wish for 
more than amnesty it is to be loved, 
accepted and, hard as it might be, to be 
forgiven by those I have hurt so much. 

The things I did to these victims were 
things I could not even mention in 
conversation to my wife and children when 
they asked how my day had been. 

In spite of all the brutality and the pain 
I meted  
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out I bore no personal grudge to any of 
these people. They were people I would 
probably have met in like and 
circumstances different from what we found 
ourselves in.  

And I ask that it may please this 
Committee to extend amnesty to me." 

Mr Chairman this affidavit was sworn to and signed by the 
applicant at the Mdantsane Prison on the 15th March 1997. 

This concludes the written statement that he made in 
preparation for this, but with the leave of the Committee  

I wish to put certain questions to expand on some items to the 
applicant. 

Thank you. 

EXAMINATION BY MR HOLE: Mr Thoba, in amplifying your 
application I wish to ask you certain questions and I want to 
ask you to give your answers to the Committee. 

In the judgment given by the Regional Court Magistrate, Mr 
Maqubela, at page 5 of that judgment, relating to the assault 
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on Miss Maqoma, she is recorded as having been electrocuted 
with electric wires among others, and was also trampled upon. 
Do you confirm that this is what was done and you took part in 
this? 

MR THOBA: Yes it is so. I did have a hand in that, a lot. 

MR HOLE: Thank you. And in the same judgment Sir, relating 
again to the assault on these people, you in particular, are 
recorded as having brought a string with which this lady was 
tied up, this is at page 7 of the judgment, Mr Chairman, and 
that a tube was place around the face of this lady. Is this in 
fact correct? 

MR THOBA: Yes it is the truth.  

JUDGE WILSON: What page of the bundle is it? Oh it's not part 
of the bundle.  
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MR HOLE: It is what the Committee through Mr Brink, prepared. 

MS KHAMPEPE: Mr Hole would that be under Annexure D of Mr 
Brink's prepared application? 

SPEAKER'S MICROPHONE IS NOT ON 

MR HOLE: May I continue, Mr Chairman? 

JUDGE MALL: Please do. 

MR HOLE: Thank you. It is also recorded Sir, in the judgment 
of the court that a damp towel was used in suffocating these 
ladies and throttling them. Is this in fact what took place? 

MR THOBA: Yes Sir, it is the truth. 

MR HOLE: One of these ladies was at some stage ordered to lick 
the boots of one of the applicants, Mr Makom, and remove 
therefrom the blood that had flowed onto his boots. Is this 
also what took place in your presence? 

MR THOBA: Yes it is the truth. 
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MR HOLE: The judgment, it is now bundle D, Mr Chairman, at 
page 9, it is recorded that there were burn marks on both 
breasts and burn marks on the thighs of Mrs Nomoy. I want to 
ask you was a cigarette used in torturing her? 

MR THOBA: Telephone wires were used to torture her. 

MR HOLE: Thank you. And at Bundle E, Mr Chairman, at page 323, 
Mr Thoba you are recorded as having taken part in removing the 
pantihose of one of the complainants and forcing her to lie 
down as well as pulling her hair. Is this what in fact you 
did? 

MR THOBA: Yes it is the truth. 

MR HOLE: And you are also recorded as having mocked her and 
remarked, perhaps not so appropriately, about her private 
parts. Is this also the truth? 

MR THOBA: Yes it is the truth. 

MR HOLE: Still at page 324, Mr Chairman, at Bundle E, Mr 
Thoba, you are also reported to have used a plastic bag to 
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face of the victim, thus causing her to suffocate. Is this 
correct? 

MR THOBA: Yes it is the truth. 

MR HOLE: And Mrs Nomoy, at page 325 of Bundle E was also 
poured over with water and a fan was switched on and placed 
next to her as she lay down on the ground. Is this what took 
place? 

MR THOBA: Yes this is the truth. 

MR HOLE: And that at page 326 of Bundle E, Mr Chairman, Mr 
Thoba you are also reported as having used a baton with which 
you hit her. Is this correct? 

MR THOBA: Yes it is so. 

MR HOLE: Lastly Mr Thoba, how do you feel about these things? 
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MR THOBA: Today, I am very disappointed with myself. This is 
very painful. The deeds of torturing victims and this issue. 
It is not what I did willingly, it was painful for me to do, 
but because of the circumstances at the time as the Ciskeian 
Police, if you did not do your job appropriately, so-to-speak, 
you would be detained. 

MR HOLE: Are you aware of any member of the Security Police or 
the Elite Unit in particular who was detained and ended up 
being tortured? 

MR THOBA: Yes, Mr Mlungisi Ganda was one of the people who  

were tortured by four captains. They did not just torture him, 
he was charged with terrorism. Those were the circumstances 
that we lived under. Therefore a person like me was very sad 
because I was very low in the ranks, that was my fear, I had 
to do things that I did not like. 

MR HOLE: Yes. And what rank did Mr Ganda hold in the Ciskei 
Police at the time of his arrest if you can recall? 

MR THOBA: He was a Colonel. 

MR HOLE: And do you know what happened to the officers who  
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assaulted him? 

MR THOBA: These captains who were torturing him got promoted 
in fact. They were also taken to the court of law and were 
sentenced. There was a presiding officer there, after he had 
sentenced them he lost his job but the captains were promoted. 
They became majors. 

SPEAKER'S MIKE NOT ON: What was the name of this gentleman? 
...(indistinct)  

MR THOBA: It was Mr Ngoxo.  

...(indistinct)  

MR THOBA: Yes Sir. 
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MR HOLE: Do you know who paid the fines for these officers who 
assaulted Col Ganda? 

MR THOBA: The State paid. 

MR HOLE: Have you today spoken at all to any of the victims of 
these assaults? 

MR THOBA: Yes, I have spoken to Brig Simandla. I was just 
asking after his health. I was also trying to reflect 
repentance with the way I ill-treated him. Mrs Msutwana, I 
wanted to greet her but I was too scared, because I feel ever 
so guilty for what I did.  

I request Brigadier, Mrs Msutwana, Mrs Nomoy, won't you please 
forgive me? I ask for forgiveness for the deeds.  

You must recall that the cause of all this was the Government 
of the day. 

MR HOLE: I see that you are also Sir, applying for amnesty in 
respect of Miss Maqoma and I understand that in the trial that 
you faced you were acquitted in respect of the assault on her. 
Can you tell the Committee why are you now asking for amnesty 
in respect of her as well when you were in fact acquitted of 
the deeds? 
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MR THOBA: I am asking Lindela Maqoma for forgiveness because 
she is one of the victims even though I was acquitted in 
court, I am merely feeling guilty and I am asking the 
Committee here to forgive me as well. 

MR HOLE: Mr Chairman, that terminates the questions I wish to 
ask from the applicant. 

NO FURTHER QUESTIONS BY MR HOLE. 

JUDGE MALL: Mr Brink are there any questions you wish to put  

to the applicant? 

CROSS-EXAMINATION BY MR BRINK. 
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MR BRINK: Yes please, Mr Chairman Mr Thoba in your original 
application for amnesty and here I am referring, Mr Chairman, 
to paragraph 11(B) you indicated that the complainants with 
whom you were involved were detained following the orders of 
Col Panzi. That is correct? 

MR THOBA: Yes Sir, that is so. 

MR BRINK: Did the orders come directly to you from Col Panzi 
or did they come from one of your superiors who was below Col 
Panzi? 

MR THOBA: These orders were from Col Panzi directly. 

MR BRINK: He gave no instructions to torture people, did he? 

MR THOBA: He did. 

MR BRINK: Will you tell me what those instructions were? 

MR THOBA: He said that I must visit the detainees. And I must 
endeavour to get the truth from them. If I did not get the 
truth I must beat them up. The aim was to get the truth. 

MR BRINK: I do not want for the purpose the decency in this 
Committee to repeat what has already been said by you, but I 
suggest to you that no one would have given you an order to 
treat these women in the most appalling and disgusting and 
inhuman manner that you did. Revolting! 
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MR THOBA: Yes, Sir I did, but I was given orders. This is the 
way the Ciskeian Police conducted themselves. 

MR BRINK: All of them? Are you saying that the Ciskeian Police 
all behaved or would have behaved in the manner you behaved? 

MR THOBA: Yes, the Police that were attached from the original 
place where I was attached to, that is how they behaved. If 
you are to interrogate someone, that was the order of the day. 

MR BRINK: I can understand that in the circumstances which 
happened in South Africa in the old days that detainees were 
knocked about and beaten up, I can understand that. What I 
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cannot understand is the way you behaved, particularly in 
regard to these women. In the most revolting ...(tape ends) 

MR THOBA: The way I tortured and ill-treated these women this 
is the way the police conducted themselves. I found the 
situation as thus. I just continued on the job as the others 
did. 

MR BRINK: Yes and I am not surprised you say you could not 
mention it to your wife and children in paragraph 64 of  

your statement. Now it is correct, isn't that none of these 
victims made any confessions to you of subversive activities 
in the then Ciskei? 

MR THOBA: They never revealed anything. Miss Msutwana and Brig 
Simandla did not admit to what I was asking them. 

MR BRINK: Let's deal briefly with Miss Msutwana. She was 
arrested or detained rather, on the 23rd of October 1986. Do 
you remember that? 

MR THOBA: Yes I do remember. 

MR BRINK: On the same day she was appallingly treated by you 
and your colleagues. 

MR THOBA: Yes Sir. 

MR BRINK: Notwithstanding that grossly inhuman behaviour on 
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your part she admitted nothing.  

MR THOBA: It is so. 

MR BRINK: And she was then left without any medical attention 
for a period of five days until the 28th of October 1986, when 
she was seen by a doctor. It is in the record. 

MR THOBA: The medical attention that she was meant to have was 
dependent on the Captain of that particular police station. 

MR BRINK: This woman was left alone for five days after the 
most savage, brutal and revolting assaults upon her and she 
had not made any confession whatsoever, please explain that? 
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JUDGE WILSON: Did you have anything to do with her for those 
five days Mr Brink? 

MR BRINK: Did you visit her during those five days?  

That was after the time the assaults ceased and until she 
received medical attention. 

MR THOBA: No, I did not have anything to do with her in those 
five days.  

MR BRINK: Did you not think to see how she was getting on? 

MR THOBA: I was too scared to go, because I was going to be 
accused of working with her, collaborating with her. The 
captain of the station was meant to look after her or after 
her needs. 

MR BRINK: Did you tell the captain, we have treated this woman 
very badly, we have tortured her, we have got nothing from 
her, would you not go and see her and see whether or not she 
should see a doctor? 

MR THOBA: Yes, I did tell him. 

MR BRINK: Now you say, or your evidence was to the effect that 
what you did to these women in particular, the treatment you 
gave Brig Simandla was bad enough, but the treatment you gave 
to these women in particular, you say, you did not do it 
willingly? 
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MR THOBA: Yes Sir. 

MR BRINK: It seems to me from reading the record that you had 
the most, from your point of view, enjoyably sadistic time. 

MR THOBA: No Sir, it is not so. As a man who was married it 
was painful to me, but it was because of the circumstances 
that we worked under. 

MR BRINK: You were laughing at these women. You were laughing 
at them. You only laugh if you are happy. 
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MR THOBA: I did not laugh because I was happy at all. You had 
to appear as if you were enjoying the job, so that it does not 
appear like you are working together with the victims. It was 
painful. It is painful to this day. 

MR BRINK: Yes I can understand it is painful in retrospect. 
You were a married man at the time. Were you not? 

MR THOBA: Yes I was married at the time. 

MR BRINK: And your colleagues were married men at the time. 
Were they not? 

MR THOBA: Yes Sir. 

MR BRINK: And as married men did you not think women  

deserve some respect even if they were political enemies? 

MR THOBA: Yes they had to be treated with respect. If we had 
not been given the instructions that we must torture them, I 
do admit that they were ill-treated, but this is because of 
the instructions that we received. We had to torture them. 
Even though to us it was painful to do so. 

MR BRINK: So painful that you laughed at them. 

MR THOBA: I was not laughing. I had to pretend that I was 
enjoying my job. If I had to sulk it would have repercussions. 
Police would be detained just because you had a negative 
attitude. This was under 2R52. These are the painful  
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circumstances we worked under. 

MS KHAMPEPE: Mr Thoba, you were given instructions to torture 
your subjects with a view of extracting information relating 
to the activities of Illisolomzi, is it not so? And you were 
not given instructions to torture in order to gain more 
information about the nature of your victim's private parts. 

MR THOBA: It was one of the ways in which during torturing 
someone you would be just endeavouring to abstract the truth, 
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so that when you give a report back to the person who gave 
instructions you would go with a positive report.  

JUDGE MALL: Mr Brink you have no further questions? 

NO FURTHER QUESTIONS BY MR BRINK 

COMMISSION ADJOURNS 

ON RESUMPTION 

KWANALE ENOCH THOBA: (s.u.o.) 

MR BRINK: Mr Chairman may I just address you briefly. During 
the adjournment and following upon discussions with my 
colleague appearing for the applicants it has been agreed 
after consultation with the two victims present that there is 
no need for Mr Hole to read out the remaining applicants' 
affidavits. The copies which the Committee has will be made 
available to both victims and in those circumstances then Mr 
Hole is at liberty to put certain questions to his clients on 
the basis of these statements made and whether or not I cross-
examination would depend on what comes out. It is very 
unlikely I will be doing any further cross-examination. 

I may say that Brig Simandla and Miss Msutwana, certainly 
Brigadier, has indicated that he does not oppose, I don't know 
whether it's the right stage to mention this, but before I 
forget he does not oppose the applications for amnesty, he 
says in the interests of reconciliation in this country. Miss 
Msutwana is EAST LONDON HEARING AMNESTY/E CAPE 
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more equivocal about that. She does not, however, wish to give 
evidence but both of them have asked me to have this matter 
referred to the Human Rights Violations Committee and the  

Rehabilitation and Reparations Committee. 

JUDGE WILSON: I take it the affidavits will become public 
documents. Other people also want access to them. 

MR BRINK: Oh yes, oh yes. 

JUDGE MALL: Mr Hole these documents will now by consent, the 
statements of the affidavits will now no longer be - will be 
read into the record. 
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You may then proceed to put such questions as you would like 
to, to the applicants. 

MR HOLE: Thank you Mr Chairman. 

JUDGE MALL: Who are we dealing with now? 

MR HOLE: I propose to deal with applicant No 2, Mr Thompson. 

MS KHAMPEPE: Before you proceed to deal with the evidence of 
Mr Thompson, may I just ask Mr Thoba one question. I want to 
know where did you obtain the substance which you poured on 
the private parts of Miss Msutwana, this Isiqwapaqwapa? Where 
was this obtained from? 

MR THOBA: This Isiqwapaqwapa, the substance I found it from 
members of the Security Police, W/O Makwetu in the Zwelitsha 
Police Station and Sergeant Mzimkulu.  

MS KHAMPEPE: Was it normally used in the interrogation of 
victims? 

MR THOBA: It was the first time I saw that tool and they told 
me that they always use it but I only knew about the tube. 
When I asked them what kind of a substance was this, they told 
me that it is a medicine that is normally used by Zionists. 

MS KHAMPEPE: Thank you. 

WITNESS EXCUSED 
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MR THOMPSON: (sworn states) 

EXAMINATION BY MR HOLE: Dealing with Mr Thompson, Mr Chairman. 

Mr Thompson Sir, you have deposed to an affidavit which was 
signed by yourself at the Mdantsane Prison, is that correct? 

MR THOMPSON: Yes it is so Sir. 

MR HOLE: And in that affidavit you seek to relate the events 
surrounding the torture of Mrs Nomoy, Miss Maqoma, Miss 
Msutwana and Brig Simandla? 
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MR THOMPSON: Yes it is so Sir. 

MR HOLE: In your statement you relate the surrounding events 
as being the escape of Mr Charles Sebe from prison and the 
abduction of Mr Kwane Sebe, the son of the President. 

MR THOMPSON: Yes it is so Sir. 

MR HOLE: Would this have been the reason why these people were 
arrested and tortured?  

MR THOMPSON: Yes it is so. 

MR HOLE: Would you tell the Commission today, the Committee, 
how do you feel about what you took part in the gross 
treatment that was meted out by your colleagues and yourself 
to these victims before the Committee today? 

MR THOMPSON: I hurt a lot because what I did to them, me and 
my colleagues was very painful. And thus I ask for 
forgiveness. I would not have laughed or accepted it if it was 
done to me but because of the working circumstances then we 
had to handle them in the manner that we did. 

MR HOLE: You have heard Mr Thoba answer questions and you have 
also heard his statement being read. Do you confirm the 
contents of that as being the truth, a true account of what 
took place there? 

MR THOMPSON: Yes it is so Sir. 

MR HOLE: And the Elite Unit that you were a member of was it 
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formed in terms of any statute? 

MR THOMPSON: Can you repeat your question Sir? 

MR HOLE: Was there any law of the Ciskei Parliament 
establishing the Elite Unit? 

MR THOMPSON: Yes it is so Sir. 

MR HOLE: So you refer in your statement to the Elite Unit Act 
No 18 of 1986 which is annexed in your statement as Annexure 
A. Is this the Act we are talking about? 
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MR THOMPSON: Yes it is so Sir. 

MR HOLE: Was there also a Security Branch of the Police in  

Ciskei? 

MR THOMPSON: Yes there was Sir. 

MR HOLE: But this Elite Unit was established over and above 
the existing units? 

MR THOMPSON: Yes it is so Sir. 

MR HOLE: You mention among the people who tortured these 
people, yourself, Mr Thoba, Mr Makom and you also mention a 
Sgt Makwetu, Sgt Belo, Sgt Mzimkulu, and a Lt Blaauw, yet 
those are the people you mentioned, are these serving members 
of the South African Police today? 

MR THOMPSON: The last time I heard from them, they were 
working in Ciskei but since I was arrested I don't know where 
they are now. 

MR HOLE: These people were not arrested in connection with 
this offence. 

MR THOMPSON: No, they were never arrested Sir. 

MR HOLE: You also mentioned W/O Nandana, Swelendao and 
Thlulane and Lt Funane. 

MR THOMPSON: Yes it is so Sir. 

MR HOLE: Do you know if any of them have left the service of 
the Police services? 
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MR THOMPSON: The one I think that is still working is Mr 
Funane but I am not sure whether he is still employed as a 
policeman, but Mr Swelendao passed away. Funane and 

Nandana are no longer members of the Police Force. 

MR HOLE: Can you tell the Committee how do you relate the 
torture of these people, especially the women in particular 
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with the attainment of a political objective by yourself or 
the Government of the day, of which you were an agent of. 

MR THOMPSON: Firstly Miss Msutwana, she is a sister to  

Nomalungela Msutwana, who is a girlfriend of Mr Charles Sebe. 
Mr Sebe escaped or he was released when he was sentenced for 
terrorism at maximum security prison in Middeldrift. There was 
information that landed in Elite offices that she is a link 
between her sister and Charles Sebe, after Charles Sebe had 
already escaped. That is when we interrogated and cross-
questioned her about the assignment she was given by Charles 
Sebe on this side.  

Miss Lindela Maqoma and Mrs Nomoy are sisters. They are Chief 
Lent Maqoma's daughters who was an ex-minister here in Ciskei 
and he launched an organisation called Ciskei People's Rights 
Protection Party. He is also said to be a member of 
Illisolomzi. Mrs Nomoy's husband which is Ben Nomoyi also 
became a member of that Ciskei Peoples' Rights Protection 
Party and Illisolomzi as well. They escaped and sought 
political asylum in Transkei where they stayed for some time. 
These two victims followed thereafter and stayed in Transkei. 
They came back, they infiltrated unnoticed but we heard 
through our informers that they were around and they were 
suspected that they were being assigned to come here and 
that's when we cross-questioned them about Illisolomzi's 
activities and as to why were they here. 

MR HOLE: Also you mention in your statement that the assault 
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was with a view to getting information from these people about 
agents of these organisations. Were these organisations lawful 
organisations in the Republic of Ciskei? 

MR THOMPSON: No they were not lawful, because even the 
organisation itself, Illisolomzi and the Peoples' Rights were 
banned in Ciskei. Therefore, we had to know them and find them 
because they were radicals. 

MR HOLE: Can you tell the Commission what was the aim of the 
Ciskei Peoples' Rights Protection Party? 

MR THOMPSON: It was to overthrow Lennox Sebe's Government, so 
as to govern. 
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MR HOLE: That concludes the questions I wish to ask from the 
second applicant Mr Chairman, may I proceed with third 
applicant? 

NO FURTHER QUESTIONS BY MR HOLE 

MS KHAMPEPE: Mr Thompson, was the Peoples' Rights Protection 
Party working together with Illisolomzi? 

MR THOMPSON: Yes Ma'am. 

MS KHAMPEPE: And how was it a merger between the two 
organisations or did they have different constitutions,  

only the same aims? 

MR THOMPSON: They had the same aims. The Ciskeian Peoples' 
Rights Protection Party was an organisation, Illisolomzi was 
going to be the armed wing, because they were the ones who 
were trained in a military sense. 

MS KHAMPEPE: When was the Peoples' Rights Protection Party 
formed Mr Thompson? 

MR THOMPSON: I am not sure but I think it was June 1985 or 
even 1986. 

MS KHAMPEPE: And Illisolomzi came into existence after the 
Peoples' Protection Party had been formed? 

MR THOMPSON: Yes Ma'am. 
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JUDGE MALL: You say that this, these organisations and this 
party was banned, when was it banned? 

MR THOMPSON: I cannot just recall the year, but they were 
banned immediately after formation, when they were known. 

JUDGE MALL: And was this ban done by an Act of Parliament? 

MR THOMPSON: Yes it is so Sir. 

JUDGE MALL: Mr Hole would you know the answer as to whether 
this was done by Statute and if so, when? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 37 of 173 
 

MS KHAMPEPE: Mr Hole was it not the Suppression of the Banned 
Organisations Act? There was a reference somewhere by one of 
the applicants in the application to that effect. 

MR HOLE: I am not able to supply the Committee with a specific 
Act, but if the Committee will have regard to Annexure Q of Mr 
Thoba's application, Mr Chairman this is a copy of the 
indictment in a Supreme Court matter between the State and one 
Matthews Lungi Sigenda, who was charged with, among others, 
with treason and terrorism. In the indictment it is spelled 
out clearly, in the preamble, that the Ciskei Peoples' Rights 
Protection Party was established on the 2nd of June 1986 and 
it goes on to say that this endeavour to overthrow the 
Government of the Republic of Transkei ...(intervention) 

JUDGE WILSON: On the next page, at the top of the page, it 
tells you when and how it was banned. 

MR HOLE: That is so. I am indebted to the Committee. 

JUDGE MALL: What was the name of the Political Party that was 
in power at the time? 

MR THOMPSON: Here in Ciskei it was the Ciskei National 
Independence Party that was headed by President Sebe. 

JUDGE MALL: Were there any other political parties besides 
this one? 

MR THOMPSON: I cannot recall, UDF was existing but they did 
not EAST LONDON HEARING AMNESTY/E CAPE 

  

JUDGE MALL 36 MR THOMPSON 

have effect as in the whole South Africa. 

JUDGE MALL: I was thinking of a political party such as the 
Ciskei National Independence Party. Was there an opposition 
party in Parliament? 

MR THOMPSON: No Ciskei was a one state party at that time. 

JUDGE MALL: Was that by law? 

MR THOMPSON: Yes it is so Sir. 

JUDGE MALL: How did the Security Branch function apart from 
the Illisolomzi? What was the function of the Security Branch? 
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MR THOMPSON: Its duty was to watch ANC and UDF and other 
organisations.  

JUDGE MALL: And Illisolomzi? 

MR THOMPSON: The Elite Unit had to watch Illisolomzi because 
it was a direct threat to the Government. 

JUDGE MALL: Mr Hole, any re-examination? I am sorry, Mr Brink 
are there any questions you wish to put to this witness? 

CROSS-EXAMINATION BY MR BRINK: Just one or two, briefly. 

Mr Thompson one of the questions I put to Mr Thoba should 
perhaps more properly been directed to you. At the time that 
Miss  

Msutwana was in detention you held rank senior to that of Mr 
Thoba, is that correct? You were Lieutenant? 

MR THOMPSON: Yes, it is so Sir. 

MR BRINK: And he was a Warrant Officer, I think. 

MR THOMPSON: Yes Sir. 

MR BRINK: Now, you heard the questions and answers regarding 
the - after the assault the further detention of this victim 
without medical help, can you give any explanation for that? 
You were a commissioned Officer. 

MR THOMPSON: Yes I heard that Sir. I agree with Mr Thoba 
because the duty of medical attention is the responsibility of 
the Station Commander. I had to tell Mr Panzi, but the Station 
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Commander had the right of taking her to hospital, without 
consulting us if he thought that there was a problem. 

MR BRINK: Well, did you recommend that she be taken to a 
hospital and seen by a doctor at least? 

MR THOMPSON: No I never recommended that. 

MR BRINK: Thank you. Mr Chairman, I do not propose asking any 
further questions. I just want to draw to your attention what 
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appears to be an error, whether you have seen it. If you have 
a look at Annexure F of the bundle, which is the Appeal Court 
Judgement at page 4 at the top of that judgment, of this one 
relating to this particular application it's F of the whole 
bundle. 

MS KHAMPEPE: That's annexure F of your own bundle Mr Brink? 

MR BRINK: Yes, yes. And at page 4 of that judgment, the second 
paragraph, you will see that the learned Appeal Judge appears 
to have made an error. He refers to complainant being Voyisiwe 
Veronica Ntxanani. In fact Voyisiwe Veronica Ntxanani was a  

magistrate and that appears on page 5 of the judgment about a 
third of the way down, the second paragraph. Just an error. In 
fact the complainant on the second count is, it's common cause 
was Nomtunzi Msutwana. 

JUDGE MALL: Yes. 

MR BRINK: Thank you. 

JUDGE MALL: Mr Hole, any re-examination? 

RE-EXAMINATION BY MR HOLE: Mr Thompson, in your affidavit at 
paragraph 14, you tell the Committee that it was understood at 
the time that the African National Congress and its allies 
were not concerned with Ciskei, but rather with the South 
African state. Was that in fact the position? 

MR THOMPSON: Yes it is so Sir. 

MR HOLE: And at page three, of your affidavit, that's 
paragraph EAST LONDON HEARING AMNESTY/E CAPE 
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15A you say: 

"Ciskei had a one party and all other 
parties were unlawful except for the 
Ciskei National Independence Party, whose 
head was President Sebe." 

You go on and say: 

"President Sebe at some stage even 
declared himself President for life." 

Is that in fact the case? 
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MR THOMPSON: Yes it is so Sir. 

MR HOLE: I have nothing further to ask the witness. Thank you. 

NO FURTHER QUESTIONS BY MR HOLE 

WITNESS EXCUSED 
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MR HOLE: With the Committee's leave I propose to deal with the 
third applicant. 

JUDGE MALL: Are you proceeding now to Mr Makom? 

MR HOLE: That is so, Mr Chairman. May I proceed Sir. 

JUDGE MALL: Yes. 

J W MAKOM: (sworn states) 

EXAMINATION BY MR HOLE: Mr Makom you have a document before 
you, an affidavit which was signed by yourself on the 16th of 
March 1997 at Mdantsane Prison. 

MR MAKOM: Yes it is so Sir. 

MR HOLE: Was this document an account of what took place 
between you and the victims, before this Committee? 

MR MAKOM: Yes, it is to Sir. 

MR HOLE: Is it correct that the Elite Unit of which you were a 
member was disbanded by the military government which staged a 
coup led by Brig Qozo in 1990? 

MR MAKOM: Yes it so Sir. 

MR HOLE: Mr Chairman, he annexes to his representation 
Annexure A, which is the Elite Unit's (...indistinct) decree, 
that is at page 8 of his representation. 

JUDGE MALL: Page eight of the affidavit? 

MR HOLE: That is so. In your papers Mr Makom you sketched the 
relations between the Ciskei State and the Transkei State and 
the problems arising from those relations.  

MR MAKOM: Can you please repeat your question Sir? 

MR HOLE: You mentioned in your affidavit the problems that 
existed between Transkei and Ciskei.  

MR MAKOM: Yes Sir. 

MR HOLE: And you also make mention of an operation, which you 
call Operation Katzen. 
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MR HOLE: I am sorry. You made mention, is it audible now Mr 
Chairman? You make mention of an operation which you call 
Operation Katzen. 

MR MAKOM: Yes Sir. 

MR HOLE: Can you tell the Committee what this operation was 
all about? 

MR MAKOM: According to my knowledge this Operation Katzen it 
was planned in Transkei by Illisolomzi Military wing of the 
Peoples' Rights Protection Party. This operation was to 
overthrow the late Mr Sebe who was the President of Ciskei at 
the time. This operation was to be carried out by this Party 
that I have already mentioned and its military wing assisted 
by the Transkei Defence Force and other members of the 
Military Intelligence of South Africa.  

This happened and its aims were to overthrow the existing 
Ciskei Government then. This happened because there was an 
attack in Bisho during February 1987, I cannot recall the date 
exactly as it is quite some time now. The aims of this 
operation was to unite these two homelands, starting at 
Mzimkulu up to Gamtoos River.  

Secondly, it was to suppress the political organisations that 
were in the border region. If I can recall clearly information 
that we got was that since it was known by the Military 
Intelligence of Transkei and Illisolomzi and the South African 
Military Unit the intention was to suppress all the political 
parties in the border region in order to prepare for the 
elections so that the National Party should win.  

MR HOLE: In your application, Sir you make mention of the fact 
that the Ciskei Government was seen as being too lenient on 
the African National Congress and its allies. 

MR MAKOM: Yes Sir. 
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MR HOLE: May the Committee bear with me. I am reading from 
page number 2. In your affidavit Sir, you also mention that 
there was a constant change of Commissioners of Police in the 
Ciskei hierarchy at the time. Can you expand more on this? 

MR MAKOM: Police commissioners were being changed frequently 
in Ciskei at that time because there was an unrest and there 
was a feeling that the agents have already infiltrated the 
Ciskei. And this led to the interchange because nobody seems 
to be trusted. 

MR HOLE: On page three of your aaffidavit, starting from 
paragraph no 13, you make mention of the fact that after Gen 
Sebe was put in custody he was replaced by Gen Makuse who was 
also removed in March the following year and replaced by Gen 
Zozi. And Zozi removed again six months later and replaced by 
Brig Takane. In February the follow year Brig Takane was 
removed and succeeded by Gen Makuzi. Is this what was taking 
place in Ciskei at the time? 

MR MAKOM: Yes it is so Sir. 

MR HOLE: In other words, nobody could be trusted even in the 
Security Police and in the Security Forces themselves? 

MR MAKOM: Yes, I will add on the fact mentioned by Mr Thoba 
that even Mr Gendani was charged, because at that time there 
was not even trust by the Government even on high ranking 
officers. 

MR HOLE: You have read Mr Thoba's affidavit and in there is 
reference to the trial of Mr Mlungisi Genda. In that annexure,  

the particulars given by the State alleged that Mr Genda was 
communicating with Mr Charles Sebe and he made copies of 
certain documents for him. Now Mr Chairman I am referring to 
Annexure Q, of the first applicant's affidavit, on page 80 of 
the bundle by Mr Thoba. 

MR MAKOM: Yes Sir it is so. 
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MR HOLE: You confirm also that Mr Genda was brutalised by 
members of the Elite Unit? 

MR MAKOM: Yes it is so Sir. 

MR HOLE: Do you recall what treatment he was given? 

MR MAKOM: I was not one of those members but I just heard that 
he was beaten by those four Captains. And there was a court 
procedure because of that where they were sentenced and their 
fine was paid by the State. If I can remember clearly each of 
them was fined R600,00 but that was paid by the State. 

MR HOLE: To bring you back to the Elite Unit Sir, you say in 
your statement that the Elite Unit reported directly to the 
President of the country. 

MR MAKOM: Yes, it is so. 

MR HOLE: Can you tell us who was the head of the Elite Unit? 

MR MAKOM: It was Kwane Sebe, son of the late President. He was 
heading the Elite Unit. 

MR HOLE: In other words reported to his father about the 
activities of his unit? 

MR MAKOM: Yes it is so, Sir. 

MR HOLE: And some of the chief enemies of the Ciskei state 
were in fact brothers of the President, is that correct? 

MR MAKOM: Yes it is so, Sir. 

MR HOLE: For instance Mr Charles Sebe and Mr Namba Sebe and  

their sons? 

MR MAKOM: Yes Sir. 

MR HOLE: You allude to an attack on the home of President 
Sebe, sometime during 1987.  

MR MAKOM: Yes Sir. 

MR HOLE: And you say that troops of the Transkei Defence Force 
were used in this attack? 

MR MAKOM: Yes Sir, it is so. 
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MR HOLE: And you also say in one of the annexures, Annexure D 
and Annexure F of your statement that a mercenary, a French 
National, Mr Desville was also used in the attack on the 
President's home. 

JUDGE WILSON: He doesn't say it, he annexes newspaper reports 
that say it. 

MR HOLE: Perhaps it is clumsily put, Mr Commissioner, that is 
so. It is Annexure D and Annexure F of his affidavit, Mr 
Chairman. Sir, are you aware of incidents where people whose 
origin could be traced back to Transkei were in fact 
repatriated by the Ciskei State? 

MR MAKOM: I know about the soldiers who came to Bisho. One 
soldier died because there was a lot of shooting. Templeton 
Nondela, he is the one who died. He was released after 
negotiations. This was under Gen Bantu Holomisa who was at the 
time in power. 

JUDGE MALL: What is the purpose of all this Mr Hole, this 
evidence? 

MR HOLE: Mr Chairman, I am trying as much as possible to draw 
a full picture for the Committee to view whatever acts may 
have been committed by these applicants, within a full context 
of what uwas happening at the time. It might perhaps not be 
easy to  

understand why some of these acts had taken place, but I will 
not proceed in this line any further. I think I've 
(...indistinct) 

JUDGE MALL: I am not stopping you. I just wanted some clarity 
in my mind. 

MR HOLE: Mr Makom, you are also, Sir, making application in 
respect of Miss Msutwana and if I recall correctly you were 
acquitted, rather were not even charged with the assault on 
her. 

MR MAKOM: When I made an application I thought it was 
necessary to mention this because I was there when she was 
being tortured. EAST LONDON HEARING AMNESTY/E CAPE 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 46 of 173 
 

  

MR HOLE 44 MR MAKOM 

At a certain stage I also tortured her even though I was not 
there all the time. I left the others, continuing with the 
torturing. But after the Reconciliation Act I thought it was 
necessary to reconcile with her, because truly no matter what 
the circumstances were at the time she was tortured and ill-
treated. I ask for forgiveness from Miss Msutwana. I ask for 
reconciliation, that we walk hand in hand into the new South 
Africa, because I did not fight with her personally, even Mr 
Simandla, Mrs Nomoy or her sister Nomanlungela. I ask for 
forgiveness today. I am sorry. 

Because on reflection in jail, even though past deeds were 
perpetrated on our people, it was never my aim as a policeman, 
but I was on duty. I would have been in trouble if I did not 
show that I would stand up and protect the Ciskeian Government 
of the day. 

MR HOLE: Sir can you tell the Committee how long do you still 
have to sit in custody in respect of the offences of which you 
are convicted? 

MR MAKOM: I was sentenced to seven years imprisonment. On 

the 20 November this year I am supposed to be released. 

MR HOLE: That is all the questions I wish to put to this 
witness thank you Mr Chairman. Thank you. 

NO FURTHER QUESTIONS BY MR HOLE 

MS KHAMPEPE: Mr Makom you were, if you remember, directly 
implicated by Miss Msutwana during the criminal trial of your 
co-applicant in her assault. 

MR MAKOM: I cannot remember well whether she did say so or not 
Ma'am, because there were a lot of cases facing us at the 
time. What I remember properly is that I was not charged on 
her case or sentenced. 

JUDGE MALL: Mr Brink, did I ask you earlier if you had any  

EAST LONDON HEARING AMNESTY/E CAPE 

  

MR HOLE 45 MR MAKOM 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 47 of 173 
 

questions? Mr Brink I thought you told me you had no 
questions? 

MR BRINK: I did not answer your question, because it  

was not put to me with respect. I think it was put to Mr Hole. 

JUDGE MALL: Misunderstanding, I am sorry. 

MR BRINK: Indeed, that is all right. I will not be long. 

CROSS-EXAMINATION BY MR BRINK: Mr Makom, you likewise at the 
time were a lieutenant. 

MR MAKOM: No, I was a Sergeant. I became a Lieutenant later 
on. 

MR BRINK: I just want to put to you, maybe you personally were 
not involved, but the victims asked me to put these questions 
to you, which I propose to do. 

Is it correct that after the assault on Brig Simandla he was 
left without medication for some nine days until Maj Vuso 
called the doctor? 

MR MAKOM: Yes, it is the truth, because according to the law,  

after we have completed our jobs we leave the detainee in jail 
then the Station Commander in the police station of that 
particular prison, if Mr Simandla requested a doctor, he was 
meant to have been taken to the doctor. It is the truth that 
we left him without care or medication at the time. 

MR BRINK: And in so far as Miss Msutwana is concerned is it 
correct that the Station Master did at some stage 
...(intervention) 

JUDGE WILSON: Station Commander, not Station Master. 

MR BRINK: I beg your pardon, Station Commander, did he arrange 
for this victim to be taken to hospital? She was in fact 
transported to hospital, but one or other or all of you went 
to the hospital and brought her back before a doctor could 
attend to her. 

MR MAKOM: I cannot dispute that Sir, but that did not come to  
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my knowledge. 

MR BRINK: I see. Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY MR BRINK 

JUDGE MALL: Mr Hole, any re-examination? 

MR HOLE: I have none. Thank you Mr Chairman. 

NO RE-EXAMINATION BY MR HOLE 

WITNESS EXCUSED 
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JUDGE MALL: Thank you. You are excused. Do you want to proceed 
with the next applicant? 

MR HOLE: That was our last applicant, Mr Chairman. 

JUDGE MALL: Yes, Mr Brink? 

MR BRINK: I merely want to give an opportunity to Brig 
Simandla to make a statement. If you wouldn't mind Brigadier 
just go to the other side and introduce yourself. 

I do not think there is any need for this gentleman to be 
sworn in. He is not giving evidence. He just wants to ask 
questions about reconciliation. 

JUDGE MALL: Perhaps you can start off by getting his full name 
for the purpose of the record? 

MR BRINK: Would you give the Committee your full names 
Brigadier? 

BONISILE DAVID SIMANDLA:  

MR BRINK: You are the gentleman who has been referred to 
during the course of this application as having been assaulted 
during the problems which arose concerning these applications. 
Is that correct? 

BRIG SIMANDLA: Yes Sir that is correct. 
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MR BRINK: Would you tell the Committee what your  

attitude is towards the grant or refusal of amnesty to these 
three applicants who testified this morning? 

BRIG SIMANDLA: As I was working in the Ciskei the 
circumstances under which the Ciskeian Police worked was 
abnormal. They did ill-treat people and torture people but 
there is a fact that must be known, they enjoyed it. Even if 
they were instructed that they should beat people up they were 
not given instructions to per se to beat them. They were just 
merely given instructions to investigate about the truth.  

I would assume that they were taken for training and given 
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proper training as to how to get information from people, 
without torturing the people. 

I want to talk specifically about my case. I want to dispute 
the fact that I was Head of Prison at the time. I was a 
Commander. I had nothing to do with the prisons. There was a 
Head of Prison in jail. They did not investigate his situation 
at all.  

I want to refer to the issue about the keys. I reported to 
them. They were meant to give a report to Noqela and Pasha. 
They did not go to them. Therefore, they were meant to come to 
me directly. ...(intervention) 

MR BRINK: Sorry Brigadier, I don't want to interrupt you,  

the Committee is really concerned to ascertain whether or not 
these applicants, in the light of the evidence they have 
given, and the information they have provided should be 
granted amnesty, And I think what the Committee is more 
interested to hear from you is what your attitude is and 
whether you would like the Committee to make a recommendation 
that would be referred to the Reparations and Rehabilitation 
Committee, so that possibly damages can be obtained for you, 
by reason of your previous assaults. This is merely to find 
out what your attitude is towards amnesty. 

MS KHAMPEPE: Mr Brink have you canvassed Mr Simandla's view 
with regard to the substance of the application, whether he 
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wants to oppose the application? I am just basing my view on 
his remarks. 

MR BRINK: I did canvass it with him earlier, as I indicated to 
the Committee at an earlier stage but he indicated that in the 
interests of reconciliation he did not oppose the application, 
but he indicated firstly the whole truth hadn't been told. I 
did not want to call him to give details as to that but merely 
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to satisfy you that he does not oppose the grant for amnesty. 

JUDGE MALL: If he gives evidence which goes contrary to what 
the applicants have said, one or other of the applicants has 
said it may then be necessary for him to be cross-examined in 
order to find out which version is acceptable. He has not 
taken an oath to give evidence in that regard and if it is 
still your wish to confine his comments to the issue that you 
talk about then perhaps he should get going with that. 

MR BRINK: Yes. Would you indicate to the Committee Brigadier, 
what your attitude is. You indicated to me this morning, you 
will recollect, that you thought although you were not happy 
and you believe these people enjoyed doing what they did to 
you you thought in the interests of reconciliation you would 
not oppose amnesty. I am quite neutral in this affair, but I 
would like to have your views. 

BRIG SIMANDLA: As I said I am not opposing this application, 
because of our country, South Africa, and its endeavour to 
reach a point of reconciliation, I am not disputing or against 
the amnesty. 

MR BRINK: Thank you Brigadier. 

BRIG SIMANDLA: Thank you. 

JUDGE MALL: Thank you very much. 

BRIG SIMANDLA EXCUSED 
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JUDGE MALL: Yes, where do we proceed from here Mr Brink? 

MR BRINK: I do not propose calling any more, or any witnesses 
for that matter. I had discussed the matter with Miss Msutwana  

through the briefer with her and I do not propose calling 
witnesses. 

JUDGE MALL: Mr Hole?  

MR HOLE: Thank you Mr Chairman. 

JUDGE MALL: Are these the only clients that you represent? 

MR HOLE: These are the only people I represent in this 
application. 

JUDGE MALL: Do you wish to address us? 

MR HOLE: If I may. 

JUDGE MALL: Yes, please. 

MR HOLE ADDRESSES COMMITTEE: Honourable members of the 
Committee you have heard the evidence by these applicants. 
They have sketched a story of having been members of a 
Security Unit in the Ciskei Police, specifically called the 
Elite Unit. 

It does seem to be common cause that whatever acts, deeds or 
crimes that they stand before you in respect of, these were 
committed in the course and scope of their employment as 
members of the Security Forces of the government of the day in 
the former state of Ciskei.  
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A question has to be answered whether these acts that they 
have confessed to confirms with the definition of the Act in 
respect of which this Committee may extend amnesty. In my 
submission, Mr Chairman, the offences or the acts that they 
have made themselves guilty of, which they have now confessed 
before this Honourable Committee, are offences or deeds or 
acts or missions as defined in the Act. 

It also has to be asked whether they have made application 
which complies with the requirements of this Act and in my  
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submission they have. They have made a proper application 
which were duly processed by the Logistic Unit of the 
Commission and it was decided that a hearing should be held 
and the hearing has duly been held and they have been afforded 
an opportunity to state their case and in my submission the 
acts of which they have made themselves guilty of relate to an 
act associated with a political objective, committed in the 
course of the conflict of the past. 

The Committee will recall the evidence they have given at 
large about their political situation in the country which 
they served at the time, the tensions between the so-called 
states of Transkei and Ciskei and the role that the security 
forces had to play to try and calm the situation. 

It will also be asked by the Committee whether they have made 
a full disclosure of the relevant facts. In my submission Mr 
Chairman, they have, in fact in two instances, if I am not 
mistaken, they have even applied for amnesty in respect of 
offences for which they were not even been convicted of.  

We are here dealing with convicted persons who are sitting in 
jail and it would not make their case any lighter if they 
confess to other deeds than for which they are sitting in 
jail, but in the case of Mr Makom for instance, the third 
applicant, he has confessed to the torture and assault on Miss 
Msutwana. Mr Thoba and Mr Thompson have also confessed to the 
assault on Miss Maqoma. The Committee will recall their 
evidence to the effect that they were acquitted in respect of 
these assaults, but they have laid their souls bare to the 
Committee and confessed heir guilt in respect of these. 
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The Committee, Mr Chairman, will recall that extracts of the 
judgment by the Regional Court magistrate and in one instance 
the Supreme Court of Ciskei, detailing the assault, some of it 
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tviolent, which they perpetrated on these victims, were put to 
them and they readily admitted their complicity in those 
offences. In my submission they have thereby satisfied the 
requirements of Section 20 of the Act regarding the granting 
of amnesty to applicants.  

Perhaps I should now, Mr Chairman, deal with whether or not 
the acts they have made themselves guilty of, the acts for 
which they seek this tribunal's amnesty are according to the 
definition acts or missions which were done with the political 
objective which were advised or planned or directed or 
committed within or outside the Republic.  

It is common cause, Mr Chairman, that they were members of the 
state security forces. It is common cause that at some 
instance some of them were commanded and at one instance one 
of them was in command of an interrogation team. It is common 
cause also that, as I have stated before their interrogations 
were in terms of an Act of Parliament, the National Security 
Act of Ciskei, which enabled agents of the state to detain and 
question persons who were held indefinitely at times at the 
pleasure of the state. So, there is no dispute as to the 
official nature of these detentions, but a question might be 
asked, Mr Chairman, whether acts such as these, the undressing 
of a lady, the abusing of a lady, pouring her over with water 
and applying a substance which had a burning effect on her 
private parts, or switching on a fan and place it next to a 
lady who is  

unconscious in order to revive her, could be acts as 
contemplated by this Act. In my submission, Mr Chairman, all 
these acts were.  

This Committee has heard quite gruesome acts perpetrated in 
the name of the state. In some instances, Mr Chairman, murders 
were committed and people came forward and confessed to 
murders EAST LONDON HEARING AMNESTY/E CAPE 
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of persons for a political objective.  

In this present case, Mr Chairman, people, especially women 
were given the worst treatment one can imagine, short of 
killing them, but having said this I wish to say that it is 
indeed an act contemplated by this Act.  

One might perhaps ask why not simply slap her around, why not 
kick her or why not shove her against the wall? But it does 
appear that the whole object, Mr Chairman, was to instil fear. 
The whole object was to make anybody afraid, or shall I use 
the term Mr Chairman, the whole object was to terrorise 
members of a political organisation which sought to overthrow 
the government of the day. Whether this government was 
legitimate or not is now besides the point, but what was done, 
Mr Chairman is that terror was used, extreme fear was 
unleashed on people for two reasons. One, to gain information 
from them about their activities or the activities of members 
of Illisolomzi who might be in Ciskei or about the escape of 
Mr Charles Sebe from prison, or the people who assisted him to 
jump prison and the abduction of the Head of the Elite Unit, 
General Kwane Sebe.  

The other objective Mr Chairman, was to instil as much fear in 
the hearts of anybody who associated himself, sympathised with 
or was a member of this political organisation Illisolomzi, or 
the Ciskei Peoples' Rights Protection Party. 

Perhaps the difference would be in the methods used in 
instilling fear and terror, but I think the Committee will 
agree with me that we have lived through very terrible times. 
At some instances hit squads were used to mow down people, 
women and children in the name of the government. In some 
instances women and children were killed in the name of the 
struggle.  

And in the present case before this honourable Committee a man 
and women were tortured very severely, I readily concede, but 
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this was still in the name of the government of the day, the 
government of President Lennox Sebe. 

If one has a look at Section 20, Subsection 3(B) of the Act, 
the Act reads: 
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"Whether a particular act, mission or offence 
contemplated in Subsection 2 is an act associated 
with a political objective, shall be decided with 
reference to the following: the motive of the person 
who committed the act, mission or offence". 

I have already submitted Mr Chairman that this was to instil 
fear and to extract information for the government of the day 
and 

b) the context in which the act, or mission or 
offence took place, and in particular whether the 
act, mission or offence was committed in the course 
of or as part of a political uprising, disturbance 
or event or in reaction thereto." 

Clearly, Mr Chairman, there were treasonable acts being done 
in Ciskei, according to the laws of Ciskei at that time. 
People were detained, a member and the Head of the Elite Unit, 
the son of the President was abducted and taken to Transkei, 
people claimed responsibility for detaining him, a 
neighbouring state was training troops to overthrow Ciskei, 
pamphlets were distributed by Illisolomzi in Ciskei, inciting 
and fanning the flames of revolution in Ciskei. The Security 
Police of which these applicants were members had to act 
against this kind of conduct. 

Rightly or wrongly, Mr Chairman, but what they did in my 
submission they did in reaction to acts of a political 
uprising or a disturbance. 

If one had regard to Subsection 3(D) of Section 20 which 
enjoins us to look at the object or objective of the act, or  

EAST LONDON HEARING AMNESTY/E CAPE 

  

MR HOLE 55 ADDRESS 

mission, or offence, and in particular whether the act, or 
mission, or offence was primarily directed at a political 
opponent, or state property or personnel or against private 
property or individuals. 

In my submission, Mr Chairman, the acts of these people, the 
applicants, gruesome as they may have been, were directed 
against people perceived to belong to Illisolomzi or have 
association with members of Illisolomzi or agents of 
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Illisolomzi. Whether this information was correct or not, in 
my submission, does not affect the case either way. 

What we should look at, Mr Chairman, is the state of mind of 
the applicants at the time. Whether they believed that these 
people had this information. They have given evidence, Mr 
Chairman, to say there was a whole lot of information about 
Brig Simandla, the question about the key having been lost, 
which the Brigadier has also alluded to in his unsworn 
statement. There was a question of the guard who was not 
posted at the tower. There was a question of the guards who 
were disarmed, shortly before the assault on the prison and 
all these things, the  

relations between Miss Msutwana, her sister and Gen Charles 
Sebe who has escaped from custody. The information that the 
Elite Unit had that she was acting as an agent or a contact of 
Mr Sebe. In respect of Mrs Nomoy ...(intervention) 

MS KHAMPEPE: Can I just interpose there Mr Hole, but insofar 
as Miss Msutwana is concerned the evidence before us, is that 
she was not particularly involved in the activities of 
Illisolomzi. She was only related to a sister of Charles 
Sebe's girlfriend. And there is no evidence also linking the 
sister to the activities of Illisolomzi. How can you draw such 
an inference? 

MR HOLE: Honourable Commissioner, if one recalls the evidence 
of these applicants they do concede that Miss Msutwana was a  
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sister to a girlfriend of Gen Charles Sebe, but they go 
further than that, Honourable Commissioner, they say:  

"The Elite Unit had information that she was a 
contact between Charles Sebe and in that capacity 
she was being used by Charles Sebe to communicate 
between Charles Sebe and her sister." 

MS KHAMPEPE: There is no evidence that her sister was involved 
with Illisolomzi. I mean for all that we can take care of is 
that we can take into account that the link might have been 
concerning the affairs of the heart. I mean here was General - 
I mean, Mr Charles Sebe wanting to make contact with the 
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sister in connection with affairs which had no relation to the 
political activities of himself as a member of Illisolomzi. 

MR HOLE: I take the point given by the Honourable Member of 
the Committee, but if we were to look at the Act under which 
these people were detained, they were detained in terms of the 
National Security Act. This is an Act which was passed to 
enable police, to give them extra powers to detain and 
question persons in respect with subversive activities. 

JUDGE WILSON: But wasn't their main interest in respect of her 
to discover how the contact was made, who the contact people 
were who were bringing messages or taking messages to Charles 
Sebe, who was a very dangerous man in an adjoining country? 
And that is what they wanted from her was it not? Information 
as to how contact was made. 

MR HOLE: That and much more perhaps. One can imagine a 
situation where people did not have much information and they 
were looking for as much information as they can get. If one 
looks at the judgment of Judge Pickard he sketches Charles 
Sebe's profile in a very distinct way. This was the Commander 
General of all the Ciskei forces. He commanded all their Army  
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formations, the Police formations and this was the brother to 
the President. He had defected to a neighbouring state, there 
were rumours of armed bandits being trained and there was even 
an infiltration and an attack on the President. 

Surely, you would not have expected the police to question her 
about matters of the heart. Surely they would have questioned 
her about a pending assault on the President, about a coup, 
about army bandits who were being trained in a foreign 
country? 

Dealing with the further submissions by these applicants 
...(intervention) 

JUDGE MALL: I understand them vigorously questioning  

Charles Sebe's lady friend to find out what information she 
has received, what information she is to pass on to his 
followers if he had any, but to extend that to a sister of 
this lady and to subject her to the kind of torture that she 
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has been subjected to is something that cannot be easily 
justified. They knew beforehand that she was merely the sister 
of the lady and if anybody had information it would be the 
sister and not she. 

MR HOLE: That might be a point, Mr Chairman, but again I wish 
to ask the Committee to look at it against the background that 
in one of the affidavits by Mr Thoba. Mr Thoba says:  

"Soon they realised that they were not 
only dealing with Charles Sebe, but 
dealing with a more powerful organisation 
than themselves, an organisation that 
could even outwit, outmanoeuvre them." 

One get a situation where the police did not know where to 
start. The police had no leads. The head of the Elite Unit had 
been abducted, put in a car and taken to Transkei. Mr Charles 
Sebe had been sprung out from jail by White people. There was 
shooting. One can understand the state of mind of these 
people. EAST LONDON HEARING AMNESTY/E CAPE 
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These were junior officers some of them. At least they were 
not ranked like Gen Charles Sebe, like Gen Kwane Sebe or Col 
Panzi who gave all the orders. The highest ranking seems to 
have been a captain, Mr Katangana at some stage and a 
lieutenant at some stage. 

One cannot impute much creativeness to them. One cannot impute 
much sophistication to these people. It appeared that the 
people that they got, namely these victims, they tried to 
extract as much as information as they could from them. And in 
two cases the Committee already knows that they failed 
dismally, because it appears that these people did not know 
anything. But what is clear Mr Chairman, is that the assaults 
on these people did not seem to be assaults that had no 
purpose. 

JUDGE MALL: Didn't what? 

MR HOLE: Did not seem to be assaults that had no purpose that 
was being tried to achieve. 

JUDGE MALL: I thought that you said that the purpose was to 
instil fear. 
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MR HOLE: That and more, to instil fear and to get information 
if possible. And in the case of Mr Maqoma and Mrs Nomoy the 
affidavits do say they did get some information.  

If one reads the affidavit of Makom one will see that he does 
say: 

"There were reports, there was information 
that they gave about an attack on the 
President's house." 

JUDGE MALL: Just give us a quick reference to 
...(intervention) 

MR HOLE: Mr Jonki Nkosi Makom. I am trying to find the 
exact.... 

MS KHAMPEPE: It is on page 6, at paragraph 36. 

MR HOLE: Thank you, Commissioner. There is this reference to 
an impending attack which they obtained and he says: 
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"The Elite Unit had information that there 
was going to be this attack." 

And if one looks at the evidence of Mr Thompson and Mr Thoba, 
especially the annexures that are given by them, Mr Chairman I 
am referring to the annexure, relating to the case of Gen 
Genda, Col Genda, where detailed evidence was given by a W/O 
Magaoli of the Elite Unit who had infiltrated the Illisolomzi. 
Who gave information and testified in court about the plans 
that Illisolomzi had about toppling the Ciskeian government. 
He gives a graphic picture of the infiltration of the 
presidential guard and the capturing of the President, taking 
him to Radio  

Ciskei where he would be forced to make a statement in terms 
of which he will be standing down. 

There is also reference to the President, being killed in the 
event of him refusing to step down. I think one should look at 
that picture against unsophisticated police who had very 
little evidence and who had three victims from which they had 
to get as much as possible. 
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If one looks as the affidavits of all of them they say 
pressure was being put on them to find the President's son 
alive. 

If one looks at this broad picture one can see clearly that 
the act which these people were committing was directed at a 
political opponent and not just against private individuals. 
These were private individuals but they were linked to these 
organisations in the forms that I have just described. 

Then, Mr Chairman, to proceed and look at whether the act, or 
mission, or offence was committed in the execution of an order 
or on behalf, or with the approval of the organisation or 
institution, liberation movement or body of which these people  

were part. I think my remarks that I have just mentioned apply 
the same here. 
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This was an attack more on the institution of Illisolomzi and 
its supporters than it was an attack on the individuals 
themselves. Brutality of an extreme kind was meted out to 
these people, but this was not just blind violence, this was 
violence meant to extend extreme terror to anybody who might 
want to join this organisation. 

JUDGE WILSON: You keep saying, extend extreme terror, none of 
your applicants said that that was their intention. They said 
they were trying to interrogate these people, didn't they?  

Where do you get this 'extreme terror' from? 

MR HOLE: Honourable Committee member, a reading of all these 
applicants' affidavits can only leave one with one impression, 
that extreme terror was meted out to these people. 

JUDGE WILSON: Yes, for the purpose of getting information. Not 
- you're broadening it to say it was to terrify members of the 
organisation. They were ill-treating, brutally ill-treating 
these people to make them talk. Is it not what they have all 
said? 

MR HOLE: That is what they have all said yes. Now, if I may 
proceed, Mr Chairman, to deal with the relationship between 
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the act these people have made themselves guilty of and the 
attainment of their political objective.  

It is my submission that submitting these people to  

this kind of inhumane treatment was done with a view to 
getting these people to answer certain questions and to 
confess to certain deeds. The result of information that would 
have been obtained by them through this method would have been 
given to the Commander of these operations and in turn one can 
assume that the Commander would have given these to the 
President. The information they would have given would 
naturally have been intelligence that would have been useful 
for the political  
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situation assessment. Information that would have been useful 
for the President's son to be found or information that would 
have been useful for them to know who exactly had sprung 
Charles Sebe from jail. 

In my submission the acts they had made themselves guilty of 
were not remote from the political objective that they wished 
to seek. 

MS KHAMPEPE: Mr Hole, would a reasonable policeman have used 
the same means which your clients used subjecting the women 
under the humiliation they were subjected to in order to 
extract the information that they intended to extract from 
their victims? 

MR HOLE: Thank you, Honourable Member of the Committee. The 
idea of a reasonable policeman is a very elusive one. 
Certainly I cannot be heard to submit that we know of any in 
South Africa. The evidence we have heard from these people is 
that the methods that they have used on these people, except 
for Isixwapaxwapa which they admit for the first time, was 
what was used for interrogations throughout, when they joined 
the Elite Unit. 

JUDGE MALL: That may be so, but the brutality of their 
methods, are they not out of all proportion to the kind of 
information that they were seeking from a girlfriend or Sebe 
or the sister of a girlfriend of Sebe for example? They are 
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totally disproportionate to the objective that they had in 
mind. 

MR HOLE: Mr Chairman, if one looked at the events in Ciskei at 
the time, if one looked at the fact that it was their own 
Commanding Officer who had been abducted, drugged and put in 
the boot of a car and taken by an opposing party to Transkei 
and which Transkei was hostile to the state that they was 
serving, one can understand how such extreme measures were 
used. 

Also looking at the fact that these ladies were transported 
from Douglasdale Farm in the boot of a vehicle to the police  
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station, one would assume that there would be people at the 
police station who would have seen them off-loading people 
from the boot. If one reads that scenario, Mr Chairman, one 
can see that it appears that even the Uniform Branch who might 
have been manning the Alice Police Station did not care two 
hoots about what was happening to these people, otherwise they 
would not have transported them to a police station in the 
boot of a car. This is the level to which the members serving 
in the Ciskei Police Force at the time had sunk. The 
transporting of a person in the boot of a car was also done to 
Gen Kwane Sebe, the son of the President, according to the 
affidavits of these people, when he was taken to Transkei. 

In my submission Mr Chairman, these applicants have made a 
proper case for the extension of amnesty to them. I would, on 
the basis of this and my argument and the evidence that have 
tended before this Committee, request that the Committee may 
be pleased to grant amnesty to each one them in respect of 
each of these offences. 

Unless the Committee wants to hear me on any further aspect, 
that would be my address on the merits of the matter. Thank 
you Mr Chairman. 

JUDGE MALL: Mr Brink do you wish to address us? 

MR BRINK ADDRESSES: Yes I will not be long. I see it is five 
past one, but if we could continue for a few minutes, it will 
give us time to get the next application ready if we conclude 
this one.  
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Yes, I have no difficulty with the aspects of full disclosure 
Mr Chairman and members of the Committee at all. And I also 
have no real difficulty with all things being equal, no 
difficulty with an assault which may have been perpetrated on 
a political detainee. The question is where does one draw the  
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line? You have here men having been charged with crimen 
injuria. That, in this particular case, amounts to an offence 
of a sexual nature. I have grave difficulty in seeing how an 
offence of that sort can be said to have been committed with a 
political objective in view. 

I accept what my colleague has said in regard to the situation 
then prevailing in Ciskei. I accept that there  

was an awful atmosphere, and I accept that everyone was being 
rounded up whenever there was the slightest suspicion of 
disloyalty to government - (Background very noisy.) 

JUDGE MALL: You cannot compete with that noise. 

MR BRINK: Certainly not. As I say I accept that there was -the 
situation then prevailing in Transkei was such that anyone who 
was vaguely suspected of being disloyal to the government 
would have been picked up, detained, beaten up, tortured and 
so on, yes, but the essence of the problem with which you're 
faced is whether an offence of a sexual nature can be regarded 
as having been committed with a political objective. 

JUDGE WILSON: It was not of a sexual nature in any normal 
sense of the word was it, Mr Brink? It was torturing someone 
by administering some liquid to their sexual organs, it was 
not for any sexual gratification. 

MR BRINK: Well, I say this with respect if you have a naked 
woman and you tell her to take off her underclothes, make her 
lie on the floor and then you mock at her genitalia. 

JUDGE WILSON: You humiliate her as much as you can. You kick 
her around. It was absolute brutality and humiliation. It was 
not in the normal thing that people commit sexual offences to 
achieve some sort of sexual gratification. There is no 
suggestion of that here, is there? 
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MR BRINK: Well, if there had been improper sexual behaviour, 
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in the sense that improper advances had been made I take your 
point, but there must have been some degree of gratification 
for these men to behave as they did, but I accept what you 
say, Mr Chairman, I accept what you say in regard to the - it 
wasn't a sexual offence in the ordinary accepted meaning of 
the term. I take the point. 

In conclusion then I ask the Committee to please have these 
two victims referred, in terms of Section 22, to the 
Reparations and Rehabilitation Committee. 

JUDGE WILSON: It is a relevant factor isn't it which hasn't 
been mentioned by the applicants that while the attack on Miss 
Msutwana was taking place it was done in the presence from 
time to time of a Lt Col who was in charge of them, who walked 
in and out, who took part in the assault at times. He knew 
what was going on. 

MR BRINK: Yes, that is relevant in regard to all of this. I 
presume or condoning the behaviour. Of course there is no 
evidence that that person himself gave a specific order for 
the assaults to take place, but he certainly associated 
himself with them. 

JUDGE WILSON: Well he kicked her himself. And the other factor 
that I think is relevant to indicate the attitude of the 
Ciskei Police as a whole is the effort made by Col Simandla, 
to make known what had happened to him and was just ignored. 
He told the Station Commander, he said oh nothing can be done 
about it. He told a visiting Colonel, nothing was done. He saw 
the injuries, but apparently no further reports were made, it 
was allowed to drift on, which would appear to indicate that 
it was accepted by those higher ranking and in other things 
that this was the way things happened in the Ciskei at the 
time. 
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MR BRINK: I agree. 

JUDGE MALL: Mr Hole do you wish to reply? 

MR HOLE: I have nothing to say in reply. Thank you Mr 
Chairman. 

JUDGE MALL: The Committee will consider the application and 
make known its decision in due course. Thank you. 

We will adjourn now and resume at two o'clock. 

COMMITTEE ADJOURNS 
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TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARING 

  

DATE: 17-03-1997 NAME: NSITSIKELO DON JOHNSON 

DAY: 1 

-------------------------------------------------------------- 

MR BRINK: Mr Chairman and members of the Committee this is the 
application of Nsitsikelo Don Johnson who is seeking amnesty 
in respect of attempted murder and the illegal possession of a 
firearm. 

The Investigative Unit informed me during January that they 
had been, at my request, to see the victim, who is Mrs Nomsa 
Hanabe, with the view to obtaining a statement from her. She, 
however, declined to make a statement and advised the 
investigator that she was not interested in the amnesty or the 
Truth Commission, so she was completely uncooperative. 
Nonetheless, she has been served by registered post with a 
Form to a Notice and I don't know whether she is here but I 
very much doubt it. I would just call her name. Is Mrs Nomsa 
Hanabe here? She is not present. 

I understand that the applicant, for moral reasons, does not 
want to take the oath so he would be affirmed or affirmation 
administered to him.  

I just leave my learned friend to place himself on record. 
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NSITSIKELO DON JOHNSON: (affirms) 

EXAMINATION MR BLOEM: Thank you Mr Chairman. Members of the 
Committee, I confirm that I appear on behalf of the applicant 
Nsitsikelo Don Johnson in this matter. I only this morning 
became aware of the fact that only a handwritten application 
was made available to you. I have caused copies of the typed 
application to be made available. Can I find out, Mr Chairman, 
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whether you have a copy of that? 

JUDGE MALL: We now do have. Thank you. 

MR BLOEM: I am sorry about that. I was totally unaware of it. 

Mr Chairman, from Annexure A to the application you will note 
that the applicant does not state the facts surrounding the 
offences for which he seeks amnesty. The intention is to lead 
the applicant in that regard and to contextualise the events. 

May I proceed to leading the applicant in that regard? 

JUDGE MALL: Before you do that, I think Mr Brink you 
appreciate the position that in applications of this kind at 
least one of the requirements is that an applicant must set 
out the detail of the offence and how it was committed, in 
respect of which he is seeking amnesty. Very well. 

EXAMINATION BY MR BLOEM: Mr Johnson, these offences were 
committed in Uitenhage. Is that correct? 

MR JOHNSON: Yes it is so. 

MR BLOEM: But they were planned in Klipplaat? 

MR JOHNSON: Yes it is so. 

MR BLOEM: Now what is your connection to Klipplaat? What were 
you doing in Klipplaat at the time? 

MR JOHNSON: I am originally from Uitenhage. I grew up in 
Uitenhage. I have family members in Klipplaat, my brother and 
my aunt. This is how I went to Klipplaat.  
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Also in matters of the struggle they would connect me with 
Klipplaat.  

MR BLOEM: You were schooling in Klipplaat. Correct? 

MR JOHNSON: Yes I was schooling in Klipplaat. 

MR BLOEM: And in that school did you hold any position be it 
in social organisations or any other organisations related to 
the school? 

MR JOHNSON: I was a founding member of the SRC, I was elected 
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as the President of the SRC at school. 

MR BLOEM: And in the broader community, did you hold any  

positions? 

MR JOHNSON: I was a member of the African National Congress 
Youth League. I was an organiser also in the SACP. Those were 
the organisations that were accessible to us at the time. 

MR BLOEM: That was your position. What was the position of Mrs 
Hanabe in the community of Klipplaat? 

MR JOHNSON: She was a Deputy Principal at my school. She was 
also a Mayoress at Klipplaat. These are the people that we 
referred to as 'puppets'. 

MR BLOEM: And what was your attitude and the attitude of the 
organisations which you represented towards people like Mrs 
Hanabe at the time? 

MR JOHNSON: In the entire South Africa they were seen as 
people who were terribly unrighteous, because they facilitated 
the oppressive ways of the apartheid era in our communities. 

MR BLOEM: Was there any cooperation between your  

organisation and Mrs Hanabe? 

MR JOHNSON: No not at all. What Mrs Hanabe did it was just for 
herself. She was not representing and working for the 
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interests of the community. She just wanted to see the people 
of Klipplaat on their knees. 

JUDGE WILSON: I didn't hear that last word, "wanted to see the 
people of Klipplaat...." 

MR JOHNSON: She wanted to see the people of Klipplaat on their 
knees. 

JUDGE MALL: Why if she was the Mayoress, would she want people 
on their knees? 

MR JOHNSON: Because people did not like her as she did not 
care for anyone. There was a discrepancy between the two 
groups. EAST LONDON HEARING AMNESTY/E CAPE 

  

MR BLOEM 70 MR JOHNSON 

She would tell the people that there was nothing that she 
would do for them. These were the things that she would say. 
She had no interest at heart for the people of Klipplaat. 

(The speaker's microphone is not on.) 

MR BLOEM: There was a call for Councillors to resign during 
that period, is that correct? 

JUDGE MALL: By who? 

MR BLOEM: Maybe the witness, Mr Johnson should tell us. Let me 
rephrase it, is it correct that there was a call by the 
community at large for Councillors to resign in Klipplaat? 

MR JOHNSON: Yes it is true. There were boycotts, so that these 
puppet people could resign. 

MR BLOEM: Did the Councillors resign? 

MR JOHNSON: Some of them did resign. She is the only one who 
told us that she would never resign and she would continue 
with her job as she pleased, whether the community liked that 
or not. 

MR BLOEM: Like for instance cutting off the water supply to 
people? Is it correct that when she refused to resign she 
retaliated by causing peoples' water supply to be cut off? 
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MR JOHNSON: When she realised that most of the community was 
against her she retaliated by stopping the water supply and 
also the bucket system that was used for toilets in Klipplaat 
was stunted. 

MR BLOEM: As a result of that there was a mass meeting which 
was held in Klipplaat, is it correct? Can you tell us what 
decision was taken at that mass meeting? 

MR JOHNSON: As the community was trying to make her resign, we 
than decided as the community at the meeting that if we want 
her out of the way she should be eliminated. That was the  

conclusion. 

JUDGE WILSON: A meeting of who was this? 
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MR JOHNSON: It was a mass meeting. There were a lot of people. 
I was one of the people who was at the meeting. 

JUDGE WILSON: Who organised the meeting? 

MR JOHNSON: The Peoples' Organisation. 

JUDGE WILSON: Who is that? Who is the Peoples' Organisation? 

MR JOHNSON: The African National Congress. 

JUDGE WILSON: It took you a long time to say that, are you 
trying to conceal things? Why did you not tell me at the 
beginning that it was organised by the ANC? 

MR JOHNSON: I did not realise that you were specifically 
asking for the name of the organisation. 

JUDGE WILSON: My question to you was who organised the 
meeting. I couldn't have been much clearer than that could I? 

MS KHAMPEPE: Mr Johnson, who in the ANC convened that 
meeting.? Was it the Chairperson of the local branch of the 
ANC who convened that meeting? Was it a meeting convened by 
the ANC Youth League in the community? 
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MR JOHNSON: It was comrade Jongikaya Lucas and comrade 
Mannetjie Blaauw. 

MS KHAMPEPE: Who are they Mr Johnson? Were they members of the 
ANC? Did they hold any particular office? 

MR JOHNSON: Comrade Lucas was the Chairperson of the ANC Youth 
League so they did hold certain seats within the ANC. 

JUDGE WILSON: Was this meeting arranged by the ANC Youth 
League? 

MR JOHNSON: Yes. 

MS KHAMPEPE: Is this the meeting which was convened on the 12  

February 1991? 

MR JOHNSON: The meeting that was on the 12th of February was 
the meeting when the tripartite alliance met, the ANC, South 
African Communist Party and Cosatu. This is where we reached 
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a conclusion that Mrs Hanabe should be eliminated and how. 

MS KHAMPEPE: Now the meeting that you have just alluded to now 
on which date was that meeting convened, the one that you have 
just referred to us now? When Jonikaya Lucas convened as 
Chairperson of the ANC. 

MR JOHNSON: It was on the same day, the 12 February. After 
that mass meeting we went to meet as the Executive on the 
side. We were planning how Mrs Hanabe should be eliminated. 

MR BLOEM: Now Mr Johnson as a result of that decision which 
was taken at the meeting on the 12th of February 1991 you then 
with two other people went to Uitenhage where you committed 
these offences on the 14th, two days after this meeting in 
Uitenhage. Is that correct? 

MR JOHNSON: Yes Sir that is correct. 

JUDGE WILSON: Who were these two other people? 

MR JOHNSON: Comrade Jonkikaya Lucas and comrade Simpiwa Saki 
from Klipplaat.  
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JUDGE WILSON: Sipiwa Jonikaya Lucas, is that the man you said 
was Chairman of the ANC Youth League? 

MR JOHNSON: Yes that is the one, Sir. 

JUDGE WILSON: What about Simpiwa Saki?  

...(tape ends) 

MR JOHNSON: Yes we went together. 

JUDGE WILSON: Carry on. 

MR BLOEM: Thank you. The incident occurred approximately 7  

o'clock that evening. Will you please take us through the 
events of that evening at or near the church in Uitenhage. 

MR JOHNSON: On the 14th of February 1991 we took our arms and 
we set out for Mrs Hanabe at the Congregational Church in 
Uitenhage, Aona Street. We did not see her car because we went 
to check, I remember. When we got there we did not see her 
car. EAST LONDON HEARING AMNESTY/E CAPE 
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We waited for about 30 minutes. We then saw her car coming 
towards the church. She parked next to a tree. She got out of 
the car, walked to the church. We waited another few minutes 
then we walked into the church. This was about 8 o'clock. We 
waited for her under the tree, because we knew that after 
church she would walk to her car. We were sure that she was 
not going to see us, because it was dark under the tree.  

At about five past eight the church service was over. She got 
to the car, as she opened the door, I was the one who shot at 
her. I shot her and then we left. 

MR BLOEM: Mr Johnson how far were you from Mrs Hanabe when you 
fired the shots at her? 

MR JOHNSON: The distance was approximately from the place I 
was sitting up to the stage, where your table is.  

JUDGE MALL: Three paces? 

MR JOHNSON: Perhaps I can get up and demonstrate, is that 
alright? 
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JUDGE MALL: What do you say? About three paces Mr Brink or 
less? 

MR BRINK: I think more. 

JUDGE WILSON: Demonstrate. 

JUDGE MALL: Show us how far, how many steps. 

MR JOHNSON: It is the distance from the table to the stage. MR 
BLOEM: Mr Johnson how many shots did you fire at Mrs  

Hanabe? 

MR JOHNSON: Five shots. 

MR BLOEM: What was your aim? What was your intention? 

MR JOHNSON: I wanted to kill her so that she is totally 
eliminated from our community, because the problem within the 
community erupted from her. 

MR BLOEM: Now we all know that fortunately Mrs Hanabe did not 
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die but she was severely injured. Is that correct to say? 

MR JOHNSON: Yes Sir. 

MR BLOEM: In fact she gave evidence against you at your 
subsequent trial. 

MR JOHNSON: Yes it is so. 

MR BLOEM: Can you give an indication of what happened to her 
as a result of the shots? What is her condition? 

MR JOHNSON: I do not know exactly as I am in jail, but after 
we shot her she was taken to Tygerberg Hospital. 

MR BLOEM: What I want to know Mr Johnson is at the time when 
she gave evidence at your trial what was her condition like? 

MR JOHNSON: When she went to give evidence against me I could 
see that she was not very well but she was walking on her 
legs. 
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MR BLOEM: She was not in a wheelchair was she? 

MR JOHNSON: No. 

MR BLOEM: There is just one aspect I want to cover with you in 
your evidence. Do you know a group by the name of AmaAfrica? 

JUDGE MALL: I did not hear that name? 

MR BLOEM: AmaAfrica, Mr Chairman. 

MR JOHNSON: It's not AmaAfrica. There were gangsters called 
AmaAfrica in Uitenhage. I know some of the people who belonged  

to that group. These people would kill members of the African 
National Congress.  

When we discovered that they went to Klipplaat, organised by 
Mrs Nomsa Hanabe, there is one of their members whose name is 
Zola Sikiwe. He told us that as members of AmaAfrica they were 
given a list by Nomsa Hanabe concerning people from the ANC 
who should be eliminated. I was one of the people that were on 
the list. 

MR BLOEM: If Mrs Hanabe was here today what would you have 
said to her? 
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MR JOHNSON: If Mrs Hanabe was here today, as we are all aware 
that we are trying to reconcile within our country. What I 
would say to her is I ask for forgiveness for what I have done 
to you. MR BLOEM: Have you made any attempts to relay that 
message across to her? 

MR JOHNSON: I have never got a chance before to give her this 
message, because I was proud of what I had done, because I was 
doing it for my community. But in retrospect, I realise that 
now in 1997 things have changed. What we were struggling for 
we have accomplished. My wish now is to apologise and ask for 
forgiveness personally to Mrs Hanabe. This is why I am before 
the Truth and Reconciliation Commission today. I trust that 
Mrs Hanabe will get my message although she is not present 
here  

today. 
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MR BLOEM: Thank you Mr Chairman. That is the evidence of the 
applicant. 

NO FURTHER QUESTIONS BY MR BLOEM 

JUDGE MALL: Any questions, Mr Brink? 

MR BRINK: Yes please Sir. 

CROSS-EXAMINATION BY MR BRINK: Mr Johnson you were the only 
person who was convicted of this crime were you? 

MR JOHNSON: Yes it is me alone. 

MR BRINK: Now I just want to clear one or two points. You 
remember you submitted an application form in manuscript. I 
think that was received in January last year, then it was sent 
back to you and finally came back to the Committee on the 15 
May. Do you remember that? Your manuscript, the one you wrote 
out. Would you like to look at it, or a copy of it? 

MR JOHNSON: Yes I would like to look at it please. 

MR BRINK: Would you have a look particularly at page 4 of that 
application and that relating to paragraph 10(B). I want to 
read EAST LONDON HEARING AMNESTY/E CAPE 

  

MR BRINK 76 MR JOHNSON 

it to you and you must tell me whether it is correct. 

"Typical of all our people who served in 
government- created structures Mrs Nomsa 
Hanabe saw herself as being accountable to 
the local authorities and not to the 
Klipplaat community." 

Do you remember that? 

MR JOHNSON: Yes I do remember. 

MR BRINK: And you carried on: 

"Attempts to reason with her and her 
Councillors were made by the community but 
all in vain." 

Do you remember that? 
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MR JOHNSON: Yes I do remember. 

MR BRINK: Then you continued: 

"It was after her house was burned down 
and after she fled to Uitenhage that her 
Councillors resigned." 

MR JOHNSON: It is so. 

MR BRINK: I just want to ask you at this stage. Were you 
responsible or any one that you knew responsible for the 
burning down of her house? 

MR JOHNSON: I was not responsible for burning down her house. 
I do know a number of comrades who were responsible for this. 

MR BRINK: And the purpose of burning down her house presumably 
was to drive her from Klipplaat to Uitenhage, or certainly 
drive her out of Klipplaat. 

MR JOHNSON: Will you please repeat your question? 

MR BRINK: The purpose of having her house burnt down was to 
drive her out of Klipplaat, is that correct? 

JUDGE MALL: Where does that appear? 

MR BRINK: The burning of the house appears in paragraph 10, 
page 4 of the original application. Have you found it Mr 
Chairman? 

EAST LONDON HEARING AMNESTY/E CAPE 

  

MR BRINK 77 MR JOHNSON 

JUDGE MALL: No. 

MR BRINK: I am referring to the original application. That is 
the manuscript one, page 4 of that application, paragraph 
10(B), which starts "Typically all our people..." 

JUDGE MALL: Yes. ..."It was all in vain. It was after her 
house was burned down that she fled to Uitenhage." 

MR BRINK: That's correct. Yes. 

JUDGE MALL: And then her Councillors resigned. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 78 of 173 
 

MR BRINK: Yes. So the purpose of burning down her house was  

to make sure that she left Klipplaat and left you people in 
peace? 

MR JOHNSON: The people wanted her personally, but she was  

not there. Then her house was burnt. It was not an  

original intention to burn her house down. The people wanted 
her personally. 

MR BRINK: Did they not want to drive her out of Klipplaat? 

MR JOHNSON: Yes, the major plan was to remove her from 
Klipplaat. 

MR BRINK: Yes, right. Now ...(intervention) 

JUDGE WILSON: When you say that they wanted her personally, do 
you mean they wanted to kill her? 

MR JOHNSON: I think so. I was not part of the planning for 
burning the house down, but I heard from other comrades that 
is what they wanted. 

MR BRINK: Yes, in any event you went on to say in your 
original application: 

"After the house was burnt and after she 
fled to Uitenhage her Councillors 
resigned." 

Is that correct? 

MR JOHNSON: Yes Sir. 

MR BRINK: And then you went on: 
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"We left them ..." 

presumably you left them alone, 
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".... because you also integrated them into the 
community". 

in other words they came back to join you people. They were no 
longer puppets as I understand it. 

MR JOHNSON: Yes, after they resigned we accepted them as 
members of the community, because they assured us that they 
would work for the community. 

MR BRINK: At that stage, at the time Mrs Hanabe was shot, do I 
understand then that there were no Councillors in Klipplaat? 

MR JOHNSON: She was the only one at the time, because she had 
stipulated that she would not resign. 

MR BRINK: But at that stage she had already gone to Uitenhage. 
Is that not so? 

MR JOHNSON: Yes Sir. 

MR BRINK: And there was no Council left in Klipplaat? 

MR JOHNSON: There was no Council but she was still working. 
Even though she stayed in Uitenhage she would go to Klipplaat 
to work. 

MR BRINK: Well she was a schoolteacher there, was she? 

MR JOHNSON Yes Sir. 

MR BRINK: Because you went on in your application to say,  

"While exiled in Uitenhage she still 
effectively had control of Klipplaat".  

Now that I don't understand. There is no Council, if she was a 
Mayoress she was Mayoress in name only because there was no 
Council. 

MR JOHNSON: After the Councillors' houses were burnt down they 
resigned. She then went to Uitenhage. She had a house in 
Uitenhage, but she would regularly go to her office to work at 
Klipplaat. I do not know exactly how she operated, because she 
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was still the Mayoress. 

MR BRINK: She was a Mayoress over no Council at all. The 
Council did not exist, so she had no one to control, surely? 

Do you understand me Mr Johnson, do you understand what I am 
trying to clear up with you? Here is a woman who is driven 
out, alright she has got an office in Klipplaat, she is driven 
out of Klipplaat to go to Uitenhage. Her Councillors resigned. 
There  

is no Council left. And although she had not resigned she did 
not have a Council to govern. 

MR JOHNSON: As a person who did not know how things worked 
exactly what I know is that the Councillors' houses were burnt 
down. They then were integrated back into the community. Mrs 
Hanabe, however, stipulated that as a Mayoress she would not 
step down. This is why we went after her. 

JUDGE WILSON: But did she do anything as Mayoress after you 
had burnt her house? 

MR JOHNSON: She stopped the water supply, the sanitation. All 
this she did whilst she still had a Council. 

JUDGE WILSON: I am talking about after she had left and gone 
to Uitenhage, did she do anything at all? 

MR JOHNSON: After she left she organised AmaAfrica to go and 
kill particular members of the organisation. 

JUDGE WILSON: But she did nothing as Mayoress. You decided to 
kill her just because she would not resign. Is that it? 

MR JOHNSON: Yes. It is because she would not resign and also 
the terrible deeds that were perpetrated on the community. 

MR BRINK: You see, the difficulty I have, Mr Johnson, is that 
after Mrs Hanabe left Klipplaat, because her house had been 
burnt down, the fact that there was no longer a Council, the 
fact that she could no longer exercise Mayoral authority in 
Klipplaat, surely you ends had been achieved? This woman had 
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out of your community. She no longer had a house there. Why go 
to Uitenhage to kill her? 

MR JOHNSON: As I clarified, the reason we went to Klipplaat 
for is because the community was against Mrs Hanabe, because 
of her status as a Mayoress and the things that she did. She 
organised AmaAfrica to kill some of our comrades. It was also 
at the forefront of our minds that she did not resign as a 
Mayoress. 

NO FURTHER QUESTIONS BY MR BRINK 

MS KHAMPEPE: Mr Johnson, when did she organise AmaAfrica to 
kill members of the ANC? 

MR JOHNSON: If I remember correctly she organised AmaAfrica in 
1990. 

MS KHAMPEPE: But you did not take any decision to kill her in 
1990, the decision to kill her was taken in February of 1991. 
Wasn't the real reason why you decided to eliminate her the 
fact that she could not and would not succumb to your call for 
her to resign as the mayoress of the then local Council? 

MR JOHNSON: Please repeat your question. 

MS KHAMPEPE: You are saying that Mrs Hanabe organised 
AmaAfrica, that is the vigilante group in 1990 to kill members 
of the ANC. Now you decided to eliminate her only in February 
of 1991. Wasn't the real reason why you decided to eliminate 
her the fact that she would not succumb to your call for her 
to resign as the mayoress? 

MR JOHNSON: The reason why we concluded that she should be 
eliminated in 1991 even though she had organised AmaAfrica in 
1990, it was at the end of the year, that she organised 
AmaAfrica. They arrived the end of the year 1990, left and 
came back in January 1991, they beat one comrade and his 
bladder burst, M Mpati was his name. They came back in January 
1991 and repeated the same acts. Therefore these deeds were 
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1991. This is why we reached the conclusion that Mrs Hanabe  

should be eliminated. 
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MS KHAMPEPE: Had she not organised for the vigilante group to 
attack members of the ANC, would you have still continued to 
take the decision to kill her? 

MR JOHNSON: If she had not organised AmaAfrica and had 
resigned clearly like the other Councillors we would not have 
concluded that she should be eliminated.  

JUDGE MALL: So as I have got your evidence, I have got it down 
as saying that the reason for killing her was that she was 
still Mayoress. That was the reason that you killed her, is 
that correct? 

MR JOHNSON: Yes it is because she would not resign as Mayoress 
and secondly the deeds like organising AmaAfrica and 
infiltrating them into the community. 

JUDGE MALL: Now then do I understand that you people burnt 
down the houses of other Councillors as well, apart from her 
house? 

MR JOHNSON: Yes some members of the Councillors' houses were 
burnt down. 

JUDGE MALL: How many? 

MR JOHNSON: Two houses that I remember. I was not part of 
burning down, but I remember two houses, in addition to her 
house. 

JUDGE MALL: You were not against the idea of burning  

down the houses? 

MR JOHNSON: I could not stand against that because it was also 
my wish that they should step down. 

JUDGE MALL: My question is that you were not against it. You 
went along with the decision that the houses should be burnt 
down. That is the position? 
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MR JOHNSON: Well I can say that I was not against such action. 
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MS KHAMPEPE: Mr Johnson in your application on page 4 you said 
that, 

"Attempts to reason with her and her 
Councillors were made by the community, 
all in vain". 

what attempts did you make to dissuade her from further 
participation? 

MR JOHNSON: As I was one of her students at school, we met 
with her as members of the SRC, and told her that she must 
concentrate on one job. Sometimes she would leave the school 
and attend Councillors' meeting and then she would come back 
and would give us a lot of work. We requested that she should 
focus on her job as a teacher or forfeit her job as a teacher 
and be a Mayoress. 

MS KHAMPEPE: And when, Mr Johnson, were these attempts were 
made by you and the SRC members? 

MR JOHNSON: These attempts were made in February 1990. In 
March 1990 when we first formed the SRC we tried to meet with 
her and tried to explain to her, to ask her to resign as a 
Mayoress and continue being a teacher. 

JUDGE MALL: Did you know it was the policy of the ANC that 
people were not to be killed for political reasons? 

MR JOHNSON: According to my knowledge as a member of the Youth 
Organisation when there were acts such as these since 1985, 
1986 and 1987 we burnt peoples' houses in order to push our 
aim of the struggle. We saw that certain things came true and 
other people died because of the struggle. 

JUDGE MALL: My question was not that, my question was did you 
know it was the policy of the ANC that people were not to be 
killed? That was the question. 

MR JOHNSON: I was not aware because the community was angry 
and they were uncontrollable. I know that the African National  
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Congress disagree with the killing of people. 
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JUDGE MALL: And despite that you took it upon yourself to go 
there with a gun and fire five shots at this unarmed, 
unprotected woman in the dark, so that you would not be seen. 
That is how brave you thought you were. 

MR JOHNSON: As I have already said in my application that it 
was an instruction from the Executive Committee of Klipplaat. 
We were instructed by the Executive Committee that we have to 
eliminate Mrs Hanabe in this manner. 

JUDGE WILSON: Were you not a member of the Executive 
Committee? 

MR JOHNSON: Yes I was a member of the Executive Committee and 
we all agreed in that meeting, because I was also suffering as 
the community was suffering. 

JUDGE WILSON: I noticed that you have not told us that you 
were Chairman of Cosas. You were weren't you? 

MR JOHNSON: No I was not. No I was Chairman of SRC. 

JUDGE WILSON: I am reading from the evidence that you gave I 
think at your trial which is part of the papers put before us. 

"U en daardie Nomsa Hanabe. Is dit korrek 
dat julle nie langs dieselfde vuur gesit 
het nie?" 

Is that the case? 

MR JOHNSON: Can you please repeat the question? 

JUDGE WILSON: What is the name of this unfortunate woman? 
Nomsa Hanabe. What you said in your evidence is,  

"U en daardie Nomsa Hanabe is dit korrek 
dat julle nie langs dieselfde vuur gesit 
het nie?" 

and your reply was, 

"Ja dit is so". 

Do you remember giving that evidence? 

MR JOHNSON: No, no ...(not interpreted) 

JUDGE MALL: And the next recorded thing is, 
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"Wat is die redes daarvoor, die hoofredes 
sal dit....?"  

And your answer was, 

"Eerstens was sy my onderwyseres op skool, 
was 'n burgermeester terselfdertyd en 'n 
onderwyseres. Ek was die voorsitter van 
Cosas. Ek was ook die president van die 
Studenteraad."  

Did you give that evidence? 

MR JOHNSON: Yes I was the President of the SRC at school and I 
even declared that in my statement, and other evidence that I 
gave in court is that I did not say the absolute truth in 
court because I didn't want to admit guilt. 

JUDGE WILSON: You said, "Ek was die Voorsitter van Cosas". 

MR JOHNSON: What I can recall clearly is that I did mention 
that I was the President of the Student Representative Council 
at school, not Cosas. Even in my application ...(intervention) 

JUDGE MALL: Just don't talk about your application, let us 
just talk about your evidence in court. You have told us that 
you did not want to tell the court the truth, is that what you 
said just now? You did not want to tell the court the truth. 
The truth was that you were not the President of Cosas, but 
you did not want the court to know that. You told the court 
that you are the President of Cosas. Is that correct? 

MR JOHNSON: No, I told the court that I was the President of 
the SRC, that was the genuine truth. ...(intervention) 

JUDGE MALL: Yes, no, we are talking about Cosas.  

MR JOHNSON: I do not want to lie, I don't remember saying that 
I was the Chairperson of Cosas. 

MS KHAMPEPE: Mr Johnson, was the Executive Committee of the 
ANC Youth League, the Students Representive Council aware of 
the policy of the ANC then not to kill members who belonged to 
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local Councils? 

MR JOHNSON: I am not sure whether they were aware thereof, but 
the decision was taken there and even if they were aware but 
we went beyond the policy of the ANC, because of the peoples' 
anger. And that is what led to the decision to eliminate Mrs 
Hanabe from the community permanently. And that is how she was 
shot. 

MS KHAMPEPE: You were a member of the Executive Committee of 
the ANC Youth League, were you not? 

MR JOHNSON: Yes it is so. 

MS KHAMPEPE: So if the Executive Committee was aware of that 
policy you would have known thereof. Were you aware of such a 
decision as an Executive member of the ANC Youth League? 

MR JOHNSON: Which decision are you talking about? 

MS KHAMPEPE: Were you aware of the policy not to eliminate 
members who belong to local Councils? 

MR JOHNSON: No I was not aware of that policy. I personally 
was not aware of that policy. That is why I became one of the 
people who took the action against Mrs Hanabe. If I knew that 
there were such a policy I would have not been in this 
position today. 

JUDGE MALL: That is not what you said two minutes ago. You 
said two minutes ago that the decision to kill was taken 
because of the anger of the people, we went beyond the policy 
of the ANC. That is what you said. 

MR JOHNSON: Can you please repeat what you have just said. 

JUDGE MALL: You said that the decision to kill Mrs Hanabe was 
taken because of the anger of the people. Do you understand? 

MR JOHNSON: Yes I do. 

JUDGE MALL: You said that we then went beyond the policy of 
the ANC to kill her. 

MR JOHNSON: Yes Sir. 
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JUDGE MALL: So you knew you were going beyond the policy of 
the ANC. 

MR JOHNSON: If we look into the matter clearly the ANC policy 
was not so clearly seen at the time because of the anger of 
the people. And when people are controlled by anger they 
regret their deeds afterwards. 

JUDGE WILSON: Now you know you shot both her arms off don't 
you? 

MR JOHNSON: Please repeat the question. 

JUDGE WILSON: You know you shot both her arms off. You shot 
them both off at the elbows. 

MR JOHNSON: Yes I did see her in court. She revealed herself 
in court. 

JUDGE WILSON: And you had done the shooting with your five 
shots. 

MR JOHNSON: Yes it is so. 

JUDGE MALL: Any re-examination? 

RE-EXAMINATION BY MR BLOEM: Mr Johnson you told us that as a 
result of these offences committed you were convicted, is it 
correct? 

MR JOHNSON: Yes it is so. 

MR BLOEM: And that was on the 25th of May 1994 in Uitenhage by 
the Regional Court. 

MR JOHNSON: Yes it is so. 

MR BLOEM: And you were sentenced to ten years of imprisonment. 
Is it correct? 

MR JOHNSON: Yes it is so, Sir. 

JUDGE WILSON: On this count? 
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They were to run concurrently. They were not taken together. 
If you look at the end of the thing on sentence, on the first 
count he was given three years imprisonment, on the second 
count 18 months, on the third count six months, on the fourth 
count 18 months, on the sixth count six months and they were 
all to run together, with the sentence on the fourth count of 
ten years. They were not taken as one. 

MR BLOEM: Thank you. That is how I understand the position. He 
was sentenced effectively to ten years of imprisonment. That 
was what I was putting to him. 

JUDGE WILSON: You did not. You put to him that they were taken 
as one, which would indicate it was all one combined offence. 
It wasn't, was it, if your read the judgment? 

MR BLOEM: If I did put that to him then I must apologise. What 
I wanted to convey is effectively he was sentenced to ten 
years of imprisonment. So, Mr Johnson you are still serving a 
part of that ten years imprisonment. 

MR JOHNSON: Yes it is so. 

MR BLOEM: Let us just go back to the question of how the 
Council operated at the time, we are talking about 1991, did 
you know how the Council which you were against at the time 
operated in 1991? Did you know how it worked? 

MR JOHNSON: May I ask - because the question is not clear. 

MR BLOEM: You were asked quite a number of questions about 
wanting Mrs Hanabe to resign as Mayoress at the time and yet 
you said that she was still continuing in Klipplaat, can you 
remember that? 

MR JOHNSON: Yes I do remember that. 

MR BLOEM: What I want to know from you is do you know now as 
you are sitting there or maybe at the time in 1991 how the 
Council operated? In other words whether it was necessary for  
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people to be physically at the ...(intervention) 

MR JOHNSON: No I was not aware of how it operated. 

MR BLOEM: Now let's just deal with - you gave evidence about a 
certain Mr Mpati who was assaulted in Klipplaat by members of 
AmaAfrica. 

JUDGE MALL: Give that name again. Mr who? 

MR BLOEM: The person's name was Mpati. 

MR JOHNSON: Yes I did give evidence thereof. 

MR BLOEM: Now we know that the offences were committed on the 
14th of February 1991 now when in relation to the commission 
of the offences did the assault on Mr Mpati take place? Was it 
six months, a year before, was it a month before, a week 
before, the weekend before? 

MR JOHNSON: He was assaulted before we eliminated Mrs Hanabe. 
Before the shooting incident of Mrs Hanabe he was assaulted. 

MR BLOEM: What I want to know, in terms of time was it a year 
before the time, a month before, a weekend before the time,  

before the shooting incident, the shooting of Mrs Hanabe? Can 
you remember? 

MR JOHNSON: It was not two months thereafter. As I can see I 
think it was a month but it happened a month before Mrs Hanabe 
was shot. 

MR BLOEM: Lastly I just want to clarify with you the question 
of who actually took the decision that Mrs Hanabe should be 
eliminated. Your evidence as I understood it was that there 
was a mass meeting in the community of Klipplaat and at that 
mass meeting a decision was taken that she be eliminated, is 
that correct? 

MR JOHNSON: Yes it is so. 
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African Communist Party. 

JUDGE WILSON: The ANC Youth League I think. 

MR BLOEM: Is that correct? 

MR JOHNSON: Yes it is so. 

MR BLOEM: Was it at that meeting that the decision was taken 
as to how she should be eliminated? Was it at that meeting 
that the decision was taken? 

MR JOHNSON: Yes the decision was taken there, not at the mass 
meeting, but at the Executive meeting that was held 
thereafter. 

MR BLOEM: You were present at that meeting when the decision 
was taken. 

MR JOHNSON: Yes I was there. 

MR BLOEM: Thank you, I have no further questions. 

NO FURTHER QUESTIONS BY MR BLOEM 

MS KHAMPEPE: I think in all fairness to the witness, if I 
remember, I recollect his evidence, it was to the effect that 
a decision to eliminate Mrs Hanabe was taken at the mass 
meeting and the decision to execute that decision, I mean, 
plans to execute that decision, were then arrived at, at the 
meeting of the ANC Youth League. 

JUDGE WILSON: Ask him. What decision was taken at the mass 
meeting? 

MR JOHNSON: The decision taken at the mass meeting was to 
eliminate Mrs Hanabe, but it was not said who and how. Then 
another meeting was set as to the decision, as to the method 
to be used. The decision was not taken at the mass meeting but 
at the Executive meeting ...(intervention) 

JUDGE WILSON: And what position did you hold at that  
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MS KHAMPEPE: Were you the Secretary of the ANC Youth League at 
the time? 

MR JOHNSON: At that particular meeting I was the Secretary, I 
was the minute Secretary. The post that I was occupying in the 
ANC Youth League was being an organiser, not a Secretary. 

JUDGE WILSON: And Jongi Lucas was he Chairperson of the ANC 
Youth League? 

MR JOHNSON: Yes he was. 

JUDGE WILSON: Mannetjie Blaau? 

MR JOHNSON: In that particular meeting Mannetjie Blaau was an 
organiser. Jongi Lucas was the Chairperson at the meeting, I 
was the Secretary and Mannetjie Blaau was the organiser. 

JUDGE WILSON: Leanda Makapela? 

MR JOHNSON: She was the Vice-Chairperson. 

JUDGE WILSON: Simpiwe Saki? 

MR JOHNSON: Comrade Simpiwe Saki was just an additional 
member. 

JUDGE WILSON: You see, these are the people you said in your 
application who took the decision, gave the instructions. Do 
you remember that? The application you drew up. 

MR JOHNSON: Yes I do remember Sir. 

JUDGE WILSON: I can see no mention there of any SACP or  

Cosatu representatives. There weren't any were there? 

MR JOHNSON: Let me just clarify something. The people  
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place, you could be an organiser for the ANC Youth League and 
simultaneously have a post within the SACP. 

JUDGE WILSON: Yes and you have not put down one of them in 
your application. You application says the order was given by 
the ANC Klipplaat Executive and you do not mention in your 
application any member, any person as representing the SACP or 
Cosatu. 

MR JOHNSON: These people who took this decision were also  
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members of the Communist Party Executive. They simultaneously 
held different posts. This is why I have listed those people 
because they had posts within the ANC and the SACP 
simultaneously. 

MR BLOEM: Mr Chairman, can I just draw attention to and I 
think a member of the Committee read from paragraph 11(A) of 
the typed application, where the answer is, 

"Yes, the order was given by the ANC Klipplaat 
Executive".  

I think that is what the member read from. I want to go 
further and say that we also need to look at paragraph 10 of 
the  

application which basically says "see annexure". And if we go 
to the annexure, the first paragraph will clarify the 
position. It reads:  

"The charge of attempted murder arises out 
of the acts committed on the 14th of 
February 1991 on the instruction and 
command, and with the full knowledge and 
support of the ANC, Cosatu and the South 
African Communist Party, the tripartite 
alliance leadership." 

So I am drawing attention to this to say that in his 
application he already said that it was a tripartite alliance 
leadership which took the decision. 
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JUDGE WILSON: We have not got a copy of Annexure A as part of 
the written application that was submitted. It is merely 
annexed onto the typewritten copy. 

MR BLOEM: I must apologise. I was made to understand that what 
I and my friend here have, will be made available to you. I 
must apologise. 

JUDGE WILSON: We have the typewritten ...(intervention) 

MR BLOEM: No, no, no, I am talking about Annexure A to the 
typewritten copy. 

JUDGE WILSON: Yes, annexed to the typewritten. 
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MR BLOEM: Yes. 

JUDGE WILSON: It was not part of the original handwritten one 
submitted. 

MR BLOEM: Yes. 

JUDGE WILSON: Which was prepared when? 

MR BLOEM: I beg your pardon? 

JUDGE WILSON: When was it prepared? 

MR BLOEM: This was prepared this morning when I spoke  

...(intervention) 

JUDGE WILSON: Yes, so it's not part of the original 
application. 

MR BLOEM: I understand it is not part of the ... 

JUDGE WILSON: And I was questioning him about his original 
application which he made on the 17th of April 1996, and there 
he made no mention of these other groups. 

MR BLOEM: I am sorry, I am not sure whether we are talking 
about the same thing. What happened this morning when I came 
here I understood that all you had was an application in 
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handwriting. I then realised that I was sitting with a typed 
copy. I then made arrangements for my typed copy to be made 
available to yourselves.  

JUDGE WILSON: And the original handwritten copy does not have 
an Annexure A on it, that we have. 

MR BLOEM: And that is precisely why I made a copy of my typed 
copy together with the Annexure available to you. 

JUDGE WILSON: And I asked you when was Annexure A made and you 
said, this morning. When did he write out Annexure A? 

MR BLOEM: On the typed copy which was made available to you 
this morning you will see that there is a date stamp from the 
maximum prison Port Elizabeth, dated the 2nd of April 1996.  

Now maybe I should just explain what happened here.... 
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JUDGE MALL: Yes do carry on. 

MR BLOEM: I do not think I can take this matter any further, 
Mr Chairperson. I ..... 

JUDGE MALL: Yes very well. 

MR BRINK: I do not know whether I can be of assistance here. 
The original application that is the handwritten one appears 
to have come in on the 16th of January 1996. It was then sent 
back by the Cape Town office, presumably because it had not 
been signed by the Commissioner of Oaths or whatever and it 
was returned on the 15 May 1996.  

The application which is in typed script is dated the 2nd 
April 1996 and Annexure A, that is the typewritten document 
attached to it, was compiled at that time, as I understand it, 
but was never received by the Amnesty Committee in Cape Town. 

I think what my friend was trying to indicate was he had this, 
and I never had it and you did't have it, Mr Chairman and 
therefore copies were made for the convenience of the 
Committee. This in fact, the typed script, is an amplification 
of the handwritten one. That is how I understand the 
situation. 
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MR BLOEM: That is indeed. I could not have put it better than 
that. 

JUDGE MALL: Thank you. Are you calling any other witnesses? 

MR BLOEM: Mr Chairman, no, the applicant will be the only one 
who will testify in his own application. So there will be no 
further ...(intervention) 

JUDGE MALL: So we do not know whether Cosatu were in favour of 
killing people? Whether the Communist Party was in favour of 
killing people? 

MR BLOEM: There is a member of the ANC present. We have heard 
the name of Mannetjie Blaau He is here, but once again he is a 
member of the ANC and he is available to give evidence. 
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JUDGE MALL: No, we want to know. If the organisations' names 
are mentioned and as things read if one were to - it would 
indicate that organisations, such as the Communist Party and 
Cosatu... (tape ends) 

MR BLOEM: I do appreciate the situation. May I ask for a short 
adjournment to re-assess my position, Mr Chairman. 

MS KHAMPEPE: Whilst you are re-assessing your position you 
should be aware of the submission which has been made by the 
ANC with regards to the policy in 1991 with regard to such 
targets. Whether they were considered legitimate targets or 
not. Maybe you can take that into account as you reconsider 
your position. 

MR BLOEM: Thank you very much for that. I will. 

JUDGE MALL: We will adjourn for a short while. 

MR BLOEM: Thank you. 

COMMITTEE ADJOURNS 
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ON RESUMPTION 

MR BLOEM: I am indebted to you for granting me the opportunity 
to consult with the next witness who is Mannetjie Blaau. 

JUDGE MALL: Yes. 

MR BLOEM: I wonder whether he should be sworn in. 

JUDGE MALL: Will he speak in English? 

MR BLOEM: I understand he prefers speaking in Xhosa. 

MS KHAMPEPE: MrBlaau can you please tell us your full names? 

MR BLAAU: I am Siswe Mannetjie Blaau. 
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SISWE MANNETJIE BLAAU: (sworn states) 

EXAMINATION BY MR BLOEM: Mr Blaau in 1991, is it correct to 
say that you were a member and you are still a member of the 
African National Congress? 

MR BLAAU: Yes, that is correct. 

MR BLOEM: What position did you hold with the ANC in 1991? 

MR BLAAU: I was the Chairperson of the ANC. 

MR BLOEM: Except for the ANC did you hold any position in any 
other political organisation? 

MR BLAAU: I was only a leader of the ANC but the ANC was a 
leader of the alliance. 

MR BLOEM: The alliance being the SACP and Cosatu? 

MR BLAAU: The alliance was ANC, Cosatu, SACP and Sanco.  

MR BLOEM: Were you a member of the SACP? 

MR BLAAU: As a Chairperson of the ANC the constitution said 
that the Chairperson has a right and he has to be a member of 
the alliance. 

MR BLOEM: Now there was evidence here earlier today by Mr 
Johnson, the applicant in this matter, that there was a mass 
meeting that was held on the 12 February 1991 to the effect 
that  

Mrs Hanabe should be eliminated. Were you present at that 
meeting? 
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MR BLAAU: This mass meeting, I was in that mass meeting, I was 
part of that meeting. 

MR BLOEM: After the decision was taken another meeting 
stemming from ...(intervention) 

JUDGE WILSON: Would it not be a little better if he gives his 
own evidence rather than you put the words into his mouth? 
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JUDGE MALL: About what the decision was. Let him first talk 
about that. 

MR BLOEM: Can you please tell us what the decision was? 

MR BLAAU: Firstly I want to make this point clear, as the 
Chairperson of the ANC the policy and the principles of the 
ANC said that no one has the right to kill, but a person has 
to protect himself from the enemy.  

The case of Mrs Nomsa Hanabe, it was a bad case in Klipplaat. 
I have a picture of the circumstances as I am sitting here. 
What happened is that Mrs Hanabe was Mayoress in Klipplaat and 
there was a national call that the Councillors have to resign 
and as the ANC we had to have a programme of the resignation 
of the Councillors, whereby which we made attempts to try and 
convince these people that we are not fighting against them 
personally, but we are fighting against the policy of 
apartheid in which they were defending. We called them one by 
one in a meeting and we asked them to resign. We were trying 
to show them that we are not fighting against them personally 
but we were trying to fight against the policy. Some of them, 
five of them, responded positively, and they resigned. 

Mrs Nomsa Hanabe was a stubborn person and she told us she 
will never resign. She has her own beliefs. It is when we went 
to the community to tell the people about the decisions taken 
from the meetings we had with the Councillors. We told the 
community that others have agreed to resign, but it was only  
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Nomsa Hanabe who refused. 

It happened that the community decided that they did not want 
Mrs Nomsa Hanabe in Klipplaat. As we were still busy with that 
decision we heard rumours from our sources that there is a 
list which was provided by Mrs Nomsa Hanabe to the AmaAfrica 
to eliminate the leaders of the community. 

It happened on that day. It was a Friday night and three 
taxi's came from Uitenhage. They were full of AmaAfrica. There 
was a Magutsa family where one girl Galane received a phone 
call, that we know that you are one of the people who want me 
to resign, to step down. I am coming together with my people.  
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As we were looking at this matter we heard that AmaAfrica 
arrived in this Magutsa family. They were fully armed as we 
were still looking at that matter, the community of Klipplaat 
this was new to them and this was strange to them, because in 
this community such a situation never prevailed. 

The youth decided to go to that house to observe what was 
going on and we saw that some members of the AmaAfrica were 
outside and we tried to chase them away. We just heard people 
saying, shoot, shoot, and Mpati fell down. He was kicked as he 
was lying down and he was taken to the hospital. Victor Dose 
tried to protect him. 

As the Chairperson of the ANC I went to the police to ask them 
if they were aware of the situation. When I arrived at the 
police there was only one police there, and we did not know 
what to do. We decided to go in hiding as the leadership. And 
the decision was taken and the people were still discussing 
how to try and chase out Mrs Hanabe in the community. 

As we know in the past there were many ways we used in order 
to protect ourselves. There was a caucus held and it was 
concluded that this person is not willing to resign and we 
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to see what we can do about her. And that is all. 

The following day after this incident with the AmaAfrica the 
women in the community stood up and they marched to the police 
station, asking for this group to be removed from the 
community, and that happened. There was a man called Jantjie, 
he was the leader of this group, the AmaAfrica group. This man 
said they did not go there to fight but they were trying to 
organise their organisation. We told them this was not the 
first time such incident happened. There was a function at 
school and they were looking for the Secretary General of the 
ANC, Nqele in that function. They were driving a red car but 
unfortunately they did not find him. 

MR BLOEM: Mr Blaau can I ask you are you aware of any decision 
that was taken and if so, please tell us under what 
circumstances that decision was taken to eliminate Mrs Hanabe? 

MR BLAAU: The decision to eliminate Mrs Hanabe was taken in 
Klipplaat. It was well known that if you were not working 
together with the people, the people come together and they 
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decide against you. The decision was that she must be chased 
away from the community. That was the decision that was taken 
at that meeting. 

JUDGE WILSON: What does 'chased away' mean? 

MR BLAAU: It means that as we know that at that time people 
such as Mrs Hanabe were causing problems in the community, we 
wanted peace and cooperation in our community, we wanted to 
take her out of Klipplaat. 

JUDGE WILSON: Not kill her, you wanted her to move out of 
Klipplaat, is that what you are saying? 

JUDGE MALL: Chased away? 

JUDGE WILSON: Chased away from Klipplaat. Is that what you 
say? 

MR BLAAU: That was one of the decisions. What we cannot get 
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away from, Mr Chairperson, is that we know that the ANC had 
street committees and they were responsible for what was 
happening in the community and they could see whether - if the 
person was causing a problem and they would act against that 
person. 

MS KHAMPEPE: I think the question to come back to it again is 
whether you understand that decision that was taken at that 
meeting have meant that Mrs Hanabe should be chased away from 
Klipplaat to another community as long as it was away from 
Klipplaat. And you did not understand that decision to mean 
that she must be killed. 

MR BLAAU: Mr Chairperson, the situation was very difficult in 
the national organisation. We had difficulty in taking the 
decision that she must be killed. The community took a 
decision that they did not want her in that community. Because 
of the anger in our community it happened automatically that 
the comrades reacted in the way they reacted on that 
particular day. 

MR BLOEM: Mr Blaau please, you said now that the community had 
a problem with the decision that she should be killed and then 
you went on. I think what the members of the Committee want to 
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establish from you, was that decision that she should be 
chased away, could anyone of you who formed part of the 
decision making, anyone have understood that decision also to 
mean that she should be killed? I think that is what we want 
to ascertain from you. 

MR BLAAU: I hear, I can understand you Sir. What happened is, 
as I have already said, we have street committees in the 
community and they were part of the youth and it was upon them 
to implement the decision taken. We are all activists and at 
that time as the situation was in the manner it was, we used 
to forget the ANC policy because we cannot run away from the 
fact that we were fighting against apartheid at that time. 
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MR BLOEM: I am made to understand that the policy of the ANC 
was that Councillors should not be killed, is that also your 
understanding? 

MR BLAAU: The ANC's policy as far as I understood it said we 
must not kill, but it also said that we have to protect 
ourselves against the enemy. At that time we were trained to 
protect ourselves against the enemy. 

JUDGE MALL: Who was the enemy? 

MR BLAAU: At the time, Mr Chairperson, we used to say that 
everything came due to the formation of the National Party 
Government. That was the enemy, the BLA, in the community they 
were considered as enemy because they sold people out, the 
Councillors sold people out, because at that time they did not 
consult with people, they did not act in favour of the needs 
of the people. They stopped water for the people and this 
clearly showed that they were enemies of the community. 

MR BLOEM: Mr Blaau can I just have your comments on the 
following. The applicant testified that he went to Uitenhage 
with the intention of killing Mrs Hanabe because of a decision 
which was taken in Klipplaat to the effect that she should be 
eliminated. Are you aware of that decision? 

MR BLAAU: I do understand your question, Mr Chairperson. As I 
have already said the decision was taken by the community that 
Mrs Hanabe was not seen as part of Klipplaat community or as 
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one of the leaders of the people of Klipplaat. I do know about 
the decision that steps had to be taken against her. 

JUDGE WILSON: Do you know that her house had been burnt and 
that she had left Klipplaat and gone to live at Uitenhage? 

MR BLAAU: Mr Chairperson, the burning down of Mrs Hanabe's 
house, it was burnt down the same day that the ANC Youth 
League comrades were attacked. I also reported this to the 
police. EAST LONDON HEARING AMNESTY/E CAPE 
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On that day no one could say that the house was burnt down by 
the supporters of the ANC, because up until today there is no 
clear evidence who actually burnt down that house. 

JUDGE WILSON: Well the applicant has told us that it was burnt 
down by his comrades and that he knows the names of them. 

JUDGE MALL: And that the houses of two other Councillors were 
burnt down. 

JUDGE WILSON: Are you seriously telling us you didn't know 
that it was burnt down by members of the ANC? If so, I will 
ask the applicant to give us the names of the people, so you 
can identify them. 

MR BLAAU: As I have already said, Mr Chairperson, I do 
understand the question, but what I am saying is this was a 
struggle between two opposing organisations and at that time 
it was very difficult to clearly say who burnt the house 
because it might happen that the AmaAfrica people were 
responsible for the burning of the house. If he knows the 
names of the comrades I am not aware of that, but people who 
were arrested were arrested for public violence. I never heard 
that they were arrested for burning down this house, because I 
was one of the people who were organising for lawyers for them 
at that time. 

JUDGE WILSON: And you know about the other two Councillors' 
houses that were burnt down. 

MR BLAAU: Mr Chairperson, I only know an ANC member's house 
that was burnt. There was an old man named Mr Gele, his house 
was at the back of AmaAfrica. That day Mr Gele's house was 
burnt down and he was a member of the ANC. That was the second 
house. And we went there to try to put out the fire. 
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JUDGE WILSON: Do you know about the other two Councillors' 
houses who were burnt? It's a simple question. 

MR BLAAU: No, I only know about the Mayoress's house. 
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JUDGE WILSON: And you say you were the Chairman of the ANC and 
endeavouring to persuade the Councillors to resign, but you do 
not know that two of their houses were burnt. Is that the 
position? 

MR BLAAU: Yes that is the position. I was a Chairperson of the 
ANC and I only know of one house, the Mayoress's house. 

JUDGE WILSON: For how long were you a Chairperson of the ANC, 
before 1991 and after 1991? 

MR BLAAU: As we all know the ANC was unbanned in 1991. At that 
time it was then that we became leaders of the ANC. Before I 
was a member of the Residents' Association, named Wora. I was 
active in that organisation and the discussions concerning the 
Councillors' resignation started in 1991, in 1989 and I was 
elected last year to lead the ANC again. 

JUDGE MALL: Last year? When were you elected for the first 
time? 

MR BLAAU: It was in 1991 as I have already said. 

JUDGE WILSON: Was is by February of 1991? 

MR BLAAU: We all know that the ANC was unbanned in February 
when Nelson Mandela was released and since then we were all 
organising, from January, because we knew that the ANC will be 
unbanned. We prepared ourselves but the elections took place 
in February. 

JUDGE WILSON: And the applicant must have known that, that you 
were the Chairperson? 

MR BLAAU: Yes. 

JUDGE WILSON: What about Jongi Lucas? 
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MR BLAAU: Jongi was an ex-official member of the ANC. The 
Youth League member becomes an ex-member of the ANC. 

MR BLAAU: You were the Chairperson of the ANC's local branch 
of Klipplaat and not of the ANC Youth League. 
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MR BLAAU: I was the Chairperson of the ANC local branch. 

JUDGE WILSON: And did you have anything to do with the Youth 
League? 

MR BLAAU: What happened is as the ANC has different structures 
the ANC Youth League, the Chairperson becomes involved in the 
meetings of the branch and Women's League. It is where they 
report about the progress of the organisation. They have their 
own autonomy. 

JUDGE WILSON: But you see the applicant just told us that you 
were an organiser and were one of the people who took the 
decision that the deceased, the woman in this case be 
eliminated. Do you remember doing that? 

MR BLAAU: Mr Chairperson as I have already said the decision 
was taken in that meeting and I was part of that meeting. 

JUDGE WILSON: This was a small meeting of about five people, 
not a mass meeting. You have not told us about taking part in 
a small meeting, coming to this decision. You now agree you 
were at a small meeting where the decision was taken by five 
of you, that she should be eliminated. 

MR BLAAU: Mr Chairperson I can say that is correct, because 
what happened is the decision that people would see what to do 
in this situation. As I have already said the organisation we 
have different people. You find people who believe in the 
struggle, such as Ghandi's struggle, some were radicals within 
the organisation and some believed in peace. And it happened 
that the comrades took the decision and they decided to do 
whatever was necessary. 

JUDGE WILSON: Why do you keep trying to avoid telling us that 
you were one of those comrades who took that decision? You 
keep saying other people, or the comrades. Were you one of the 
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people who took that decision that this woman must be 
eliminated? 
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MR BLAAU: Mr Chairperson, I am not running away from anything. 
I was one of the people who wanted the truth to come out. What 
I am saying is I was part of the meeting where the decision 
was taken that we will see what to do to get rid of Mrs 
Hanabe. The comrades decided what to do. After the... (tape 
ends) 

JUDGE MALL: ... was taken, were you one of them to eliminate 
her, to kill her, that you were a party to that decision, is 
that correct? That she should be killed? Not that something 
should be done about her. I am talking about that she should 
be killed. 

MR BLAAU: I did not say she has to be eliminated, but what I  

said is that something has to be done. The comrades will see 
what to do. 

JUDGE MALL: So what you are saying is that you were not a part 
of a group that took a decision that she should be killed. Is 
that what you are saying now, is that correct? 

MR BLAAU: Mr Chairperson, if I would admit to this it will 
take a long time because as I have already said if you were 
involved in the structures you would see what happened. The 
decision was taken by the community and outside there was a 
caucus whereby we discussed what will be done, but we never 
said she must be killed. What we said is that comrades you 
will see what to do about her. 

JUDGE WILSON: You see we've been told that Klipplaat's youth, 
the Youth League Executive, not only decided she must be 
killed, but decided which three people should do so and that 
you were a member of that Executive, that you were there when 
this decision was taken. Do you agree with that or not? 

MR BLAAU: As I have said Sir, it is so, however it was not 
from my lips that she should be killed. It is a vote from the 
comrades. Today we are not ashamed to accept that it is a 
member EAST LONDON HEARING AMNESTY/E CAPE 
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of the ANC that almost killed this woman. There is nothing we 
are hiding and so forth. 

JUDGE WILSON: So you accept that you were at the meeting where 
the decision was taken that she should be killed and where you 
nominated three people, Jongi Lucas, Sipiwe Saki and the 
applicant to go and do it. You are now saying that you were at 
that meeting and that you were one of those who took a 
decision. Is that what you are telling us? 

MR BLAAU: I do not know anything about the three people that 
were nominated. I know there was a meeting that I was at. We 
did not make a concrete decision that she should be killed. It 
was the individual people that decided from the anger from 
within to kill this woman.  

MR BLOEM: I certainly do not have any further questions. 

NO FURTHER QUESTIONS BY MR BLOEM 

MS KHAMPEPE: Why was there a meeting convened amongst the five 
of you, that is yourself, Jongi Lucas, Nsikelelo Johnson, 
Julian Makapele, Sipiwe Saki? Why was there a meeting 
convened? What were you to discuss at that meeting? 

MR BLAAU: As I have said previously, the Committee's 
conclusion was that something must be done about Mrs Hanabe. 
We then had to decide what exactly, what to do about Mrs 
Hanabe. This is when we realised that the comrades that 
thought they were up to do something about it would have done 
it, had they wanted to. 

MS KHAMPEPE: I do not understand whether the interpretation is 
correct because you response does not make any sense. Did you 
decide at that meeting on the manner in which you were to 
eliminate Mrs Hanabe? Was that what you decided at that 
meeting? 

MR BLAAU: We reached a point where we realised that something 
must be done about Mrs Hanabe. We then decided to campaign to 
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illustrate to people that what Mrs Hanabe was doing was not 
proper. I do not know anything about the conclusion that she 
must be killed. 

MS KHAMPEPE: So you are saying that the applicant is incorrect 
in including you in a meeting which was held on the 12th of 
February where a decision to eliminate Mrs Hanabe was taken 
and where a decision was taken on how she was to be 
eliminated. Are you saying he is mistaken? 

MR BLAAU: I do not know anything about the meeting. I am not 
saying that he is mistaken. 

JUDGE MALL: Mr Brink are there any questions that you wish to 
ask? 

MR BRINK: No thank you. 

NO CROSS-EXAMINATION BY MR BRINK 

NO RE-EXAMINATION BY MR BLOEM 

MR BLOEM: That is the case for the applicant. 

JUDGE MALL: Yes, the witness can be excused. 

WITNESS EXCUSED 
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JUDGE MALL: We have to consider others who were involved in 
these proceedings. I say that to you because I want to know 
whether it is convenient to you to hear your argument at this 
stage or to hear it early in the morning. 

MR BRINK: I understand my friend will not be here tomorrow 
morning. He is otherwise engaged, but ... 

JUDGE MALL: Are you prepared to address now? 

MR BLOEM: I certainly am. May I just mention that I am not 
going to be long. My friend has also indicated that he is not 
going to be long, so I think we will be out here sooner than 
we thought we would. 

JUDGE MALL: Yes, please proceed. 

MR BLOEM ADDRESSES: Mr Chairperson and members of the 
Committee, it is my submission that despite the performance of 
Mr Blaau in this matter that the applicant should be granted 
amnesty.  

It is my submission, to start off with, that he made full 
disclosure of all relevant facts to this Committee. It is my 
submission that it cannot be said that he was not open with 
this tribunal. He said everything which he could and he played 
open cards with this Committee. I therefore submit that he has 
made full disclosure of all the relevant facts. 

As to whether or not the act - or rather I will refer to an 
act, the act of the attempted killing. He was also charged 
with possession of a firearm and ammunition, but I am not 
dealing - I will refer to the act as referring to the 
attempted murder. As to whether or not that act was associated 
with a political objective committed in the course of the 
conflicts of the past, Mr Blaau has given this Committee a 
background of what happened not only in our country at the 
time but specifically what  
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happened at Klipplaat and the same was said by the applicant, 
except for the question of the burning of the houses of the  
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Councillors. Whether or not, we are dealing with the 
objective,  

whether or not the applicant was aware of the policy of the 
ANC which organisation the aims of which he was trying to 
promote at the time, that I submit is not what is relevant at 
the time. What is relevant is what was his bona fide belief at 
the time when he fired the shots at this woman and the events 
which occurred before that, in other words a decision was 
taken and that decision, it is my submission, cannot be said 
was for personal gain. 

JUDGE WILSON: What about the proportionality of that decision? 
Here he wished to bring about an end to the local authority. 
You have done so. You have caused all the Councillors to 
resign and you caused this woman to leave the area, can you 
possibly argue that you were then justified in murdering her, 
because she won't resign as a Councillor? 

MR BLOEM: I think, with respect, we must look at the 
prevailing circumstances at the time and what drove the 
applicant to committing this act he said he is sorry for. I 
think, with respect, we will be making a mistake by looking at 
things in retrospect as if the circumstances at the time are 
they as ...(intervention) 

JUDGE WILSON: I am not doing that. I am saying looking at the 
circumstances at the time, they wanted to bring about the end 
of the local authority. They had achieved it. All the 
Councillors had resigned save this one woman. She had left 
town. And out of pure stubbornness, because she would not 
resign, that is all, she was not doing anything, they decide 
to kill her. 

MR BLOEM: Mr Chairman, you will remember ...(intervention) 

JUDGE WILSON: What did they have to achieve by killing her, 
tell me? 

MR BLOEM: You will remember that the evidence was that albeit 
EAST LONDON HEARING AMNESTY/E CAPE 
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she was now in Uitenhage she was still coming through to 
Klipplaat ...(intervention) 

JUDGE WILSON: And doing nothing. There was not a suggestion 
that she did a single act as Mayoress, is there? 

MR BLOEM: Well the evidence from - and this was asked by me 
when I re-examined, was whether he knew what was going on, at 
the time what was going on, how the Council operated at the 
time. And he did not know how. 

JUDGE WILSON: But he decided to kill. Thank you. 

MR BLOEM: Well that was the evidence. He decided to kill her. 

JUDGE WILSON: When on his own evidence he didn't know what was 
happening. 

MR BLOEM: And my submission is that one needs to look at why a 
person would go to the extreme of wanting to kill another 
person and you can only do that by looking at the 
circumstances at the time. And he said that it - I now when I 
look back I am sorry for what I have done, but at the time I 
thought, I thought at the time that that was the correct 
decision not for myself, but for the community in which I 
lived. And that, I would submit is a bona fide, albeit that 
now we realise it was a mistake on his part but at the time he 
was convinced that that was the right decision, given the 
circumstances at the time. 

JUDGE WILSON: You are having regard to the findings of the 
court who convicted him about his hatred for her. 

MR BLOEM: That Mr Chairman, is his evidence but that certainly 
is not his evidence that he killed her because he hated her. 
He hated what she was doing but it was not against her 
person per se. It was her deeds in the community, how she was 
cutting off water, what she was doing, to bringing in a 
vigilante group, that is what he was against, not the person, 
Mrs Hanabe, herself. It was not about that. It was what she 
was doing and what her role EAST LONDON HEARING AMNESTY/E CAPE 
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in the community was at the time. That was his complaint as 
far as ...(intervention) 
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MS KHAMPEPE: At the time of her elimination is there evidence 
that she was still cutting off water and sanitation services 
to the local community, all by herself? 

MR BLOEM: If the evidence is not clear in that regard I would 
submit that the evidence should be seen in the light, that the 
decision to kill was taken as a result of her conduct, and the 
conduct complained of, one of the acts she is accused of, was 
cutting off the water supply to the community 
...(intervention) 

JUDGE WILSON: And you have driven her out of office, as a 
result. You have driven the Council out of office, because of 
that. You will recollect Mr Blaau said it was the Councillors 
who cut off the water. They all have been driven out of 
office. They cannot do a thing any more. Can you still say 
that you could have regard to that as a justification for 
killing? 

MR BLOEM: As I understand the evidence, firstly we all know 
that the intention was to kill, but certainly she was not 
killed. 

JUDGE WILSON: The intention, you are trying to justify that 
intention, by saying oh, she cut the water off. 

MR BLOEM: The evidence was that - the evidence certainly from 
the applicant was that she refused and he is corroborated by 
Mr Blaau in that respect, that Mr Blaau goes to the extent of  

saying that they went to these Councillors individually and 
they spoke to them and they resigned, but the one and only 
person who refused to resign was Mrs Hanabe and the 
retaliation was, of her, was to cut off the water 
...(intervention) 

JUDGE WILSON: That is nonsense and you know it. There is no 
such evidence to suggest that that was done after the 
resignation. 

MR BLOEM: Mr Chairman please, I led the witness and my  
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recollection of that was, when I led him in this regard was, 
my understanding of his evidence was that the retaliation, the 
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word retaliation was used, and the retaliation from Mrs 
Hanabe, when she was asked to leave the community, she refused 
to and she retaliated. That was his evidence when I led him 
and she retaliated by cutting off the water ...(intervention) 

JUDGE WILSON: When she realised most of the community was 
against her she retaliated by cutting off people's water. As 
the community was trying to make her resign we decided she 
should be eliminated. 

MR BLOEM: I with respect, can I just be allowed to deal with 
this point, because I was accused of making a submission that 
was absolutely nonsense and I believe that I have the right to 
respond to that. And I am saying that that is not so because I 
led the witness on that aspect and my recollection, the member 
of the Committee might be reading from something else, but I 
am talking, and my submission was made in the context of his 
evidence led here today, and his evidence was that as a result 
of the request for her to step down, she retaliated by cutting 
off the water.  

That is how I understand the evidence. And that is the 
submission I make. I do not make the submission based on what 
was read now by a member of this Committee. I am prepared to 
deal with that if it is asked. 

JUDGE MALL: Well, carry on with the ...(intervention) 

MR BLOEM: Thank you Mr Chairman. 

JUDGE WILSON: And do we ignore Mr Blaau's evidence when he 
said the Councillors stopped the water for the people and 
clearly showed they were the enemies of the people? 

MR BLOEM: I can only reply by saying that he was talking about 
Councillors and to be a Mayor or Mayoress you need to be a  
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Councillor and I think Mrs Hanabe - his evidence should be 
read in that context. 

JUDGE WILSON: He was talking about Councillors as a whole. At 
that time he said everything came from the Nationalist 
Government, the Councillors were regarded as enemies, they 
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sold the people out, they did not consult with them. They 
stopped water for the people. 

MR BLOEM: I cannot take the point further, Mr Chairman by 
saying Mrs Hanabe obviously was one of the Councillors. So 
when Mr Blaau gave evidence about Councillors, he obviously 
must have included Mrs Hanabe. I cannot take that matter any 
further. 

JUDGE MALL: Very well. Make your next point. 

MR BLOEM: Just about the political objective. I know I was 
asked about the question of how proportional the intention to 
kill was in relation to the circumstances in Klipplaat at the 
time, but I want to make the submission that a decision was 
taken and the decision was not taken by the applicant alone, 
the decision was taken by a number of people. We know from his 
evidence, although Mr Blaau, and I am prepared to concede that 

that Mr Blaau was very vague about that, we know that from the 
applicant's evidence there were five people who took the 
decision that she should - there was a general meeting ..... 

JUDGE WILSON: I do not think Mr Blaau was vague about that 
one. It was a fairly categoric denial, was it not? 

JUDGE MALL: I think it was a denial but it was extracted out 
of him painfully. 

MR BLOEM: That is what I mean. Thank you very much. 

Now the applicant he believes that he was, and this is what he 
said, because a decision was taken in Klipplaat by that 
Committee of five people he then went with the other two 
people and he committed the act.  
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Now my submission is that it was basically an order given to 
him by that Committee in Klipplaat, whilst the applicant was a 
member, an Executive member of the ANC and aalso a member of 
the South African Communist Party. 

JUDGE MALL: I do not think you can go very much further with 
that kind of argument, acting under authority. This is hardly 
a case where these people were his superiors and he had to 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 114 of 173 
 

carry out an order by his superiors on pain of some 
punishment. He was one amongst five equals. Do you understand? 
He was as excited or keen about it as any of them were. So I 
think to say he acted on the orders of a group of five is 
pushing it too far. 

MR BLOEM: I readily must concede. Not 'order' what was meant, 
was a collective decision was taken. I am terribly sorry about 
the use of the word 'order', but it was a collective decision 
which was taken. And he formed part of that decision and we 
need to look at the acts which were committed in the light of 
the history of that decision. And that history is that it was  

a collective decision, based on the circumstances in Klipplaat 
at the time. 

Therefore, Mr Chairman, my submission is that the act was 
committed by the applicant because he bona fide believed that 
he was furthering the political struggle of the people in 
Klipplaat at the time. 

MS KHAMPEPE: What was that struggle, Mr Bloem, to topple the 
local Council's structure, which they have successfully done 
by having almost many of them resigning from that structure? 

JUDGE MALL: Either resigning or being converted to their view. 

MS KHAMPEPE: And being integrated into their own community. 

MR BLOEM: The word used by you, member of the Committee, is 
that 'almost' all of the members were either converted or 
driven out or were convinced to step down as Councillors, 
except for EAST LONDON HEARING AMNESTY/E CAPE 
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one. And that person was Mrs Hanabe, who on the evidence 
before you refused, in fact the applicant goes to the extent 
of saying, albeit that she was now residing in Uitenhage she 
was still coming to Klipplaat. And it is in context of that. 
Whatever she was doing she still was, the word 'threat' would 
be strong under the circumstances, but something very close to 
a threat, because she was still a Councillor at the time. 

JUDGE MALL: I think isn't the reality that they were called in 
one by one and the community was told, all of them have 
agreed, she just refuses and to sum it all up, it is her 
refusal to step down, is the be all and the end all of the 
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case against her. Plain and simple, she refuses to step down. 
Something must be done to eliminate her and the attempted 
killing is there for no other reason but to achieve one 
objective and that was to  

satisfy themselves that they have done something because she 
refused to step down. Isn't that basically the whole case? 

MR BLOEM: Can I just reply and say I agree because that is the 
evidence of the applicant. His evidence was to the effect that 
we wanted to kill her because she did not want to resign and 
the terrible deeds committed by her, but Sir, I must stress it 
was not to satisfy the applicant himself. The applicant bona 
fide believed that at the time when he was committing this 
offence he was not doing it out of personal greed or becuase 
he wanted to get at Mrs Hanabe, it was done in a certain 
context and the context which I am talking about is that he 
thought that he was acting in the best interest of the 
community from which he came. That is the context within which 
I submit, he committed this offence. 

JUDGE MALL: I understand. 

MR BLOEM: Can I just have one second. 

JUDGE MALL: Certainly. 
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MR BLOEM: That I have no further submissions. 

JUDGE MALL: Thank you. Mr Brink is there anything you wish to 
say? 

MR BRINK ADDRESSES: Very, very briefly Mr Chairman. 

I think you will anticipate the submissions I make in regard 
to problems the applicant has in relation to ...(intervention) 

JUDGE MALL: Well, you need not repeat them. 

MR BRINK: No, I do not intend to, I say you can anticipate 
those. But I suppose in fairness to him it might well be 
argued that having regard to the history and the problems that 
happened in this country in the so-called black townships, 
black local authorities imposed from above, it was all over 
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the country, the resentment and therefore the burnings, and 
the killings and the assaults and so on of those who were 
acting as what were regarded as puppets of the Government, one 
knows that that happened. It's a question of proportionality 
it seems to me is a real problem here. 

JUDGE MALL: It is. 

MR BRINK: But you see, although Mrs Hanabe was, to coin a 
word, 'an impotent' Mayor, not Mayoress, she was Mayor in 
fact, had no powers, she was still regarded by these people as 
an undesirable symbol of oppression and I suppose it might be 
argued on his behalf, get rid of that symbol and they were at 
peace. 

JUDGE WILSON: It was argued but they had driven that symbol 
out of Klipplaat. She came back because she was working there. 
She was still Deputy Headmistress of the school, wasn't she? 

MR BRINK: It is clear, I mean I hold no brief, I don't make a 
submission on his behalf, but I think in fairness, that is 
something that does possibly count in his favour.  

Those are my submissions. 

JUDGE MALL: Thank you. Mr Bloem, thank you very much for  
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rendering such assistance as you were able to render to the 
applicant. 

MR BLOEM: Thank you Mr Chairman. 

JUDGE MALL: The Committee will reserve its decision and will 
make it known in due course. 

MR BLOEM: As it pleases you. 

JUDGE MALL: The Committee will adjourn and Mr Brink, what is 
the earliest - can we resume at nine o'clock tomorrow morning? 

MR BRINK: Yes. 

JUDGE MALL: Have you satisfied yourself that the Attorney who 
is appearing for the applicants in that matter knows? 
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MR BRINK: No. I do not know whether there is representation of 
Mr Makrosi. Arrangements were set in foot about that when the 
Form 2's were sent to these people. As soon as we knew the 
venue, we knew the venue was on the 23rd or 24th of February 
and notices were sent out on the 25th, through the 
Investigative Unit with the legal aid application form. 
Whether Mr Machaka has resolved that with his people I am 
unaware, but I will be talking to Mrs Burts about this this 
evening as well. 

MS KHAMPEPE: Mr Brink I am sure the Regional Office might be 
able to come to our assistance in that regard. 

MR BRINK: I sincerely hope so. 

JUDGE MALL: Yes. I don't want to go around saying that we will 
resume at nine o' clock tomorrow morning and find that we are 
delayed and that you have - 

COMMITTEE ADJOURNS 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARING 

  

DATE: 18.03.1997 NAME: M A NQWENDU 

MZIMHLE ELVIS BAM 

DUMOSANI ERNEST MBHEBE 

NDONISO MDYOGOLO 

S V MPHAMBANE 

SAKOMZI BHEQESI 

ANDILE H GOLA 

DAY: 2 

---------------------------------------------------------- 

MR BRINK: The first matter will be that relating to Mr 
Mqwendu, Bam and the others. My friend Mrs Collett appears for 
these applicants. I may say that there was only one person 
interested. He was notified, that is Sidentini Mplabani. 
Notice was sent by registered post. It was returned by the 
post office. The Investigation Unit in the region endeavoured 
to trace him at Gobozane Location without success. Whether he 
has got wind of the matter I do not know. I see if he is here. 
If I can call his name? 

JUDGE MALL: Just give me the name again. I could not hear you 
properly. The name of the interested person. 

MR BRINK: Sidenti, S-I-D-E-N-T-I and the surname, M-P-L-A-B-A-
N-I, Mplabani. And that is the widower of the woman who was 
killed. I will just see ...(intervention) 

MS KHAMPEPE: Who is it Mr Brink? Who is Mr Sidenti? The person 
that you have just told us was notified, Mr Mplabani. What 
relation is he ...(intervention) 

MR BRINK: He is the widower of the deceased. 
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Is Mr Sidenti Mplabani here? 

MS KHAMPEPE: Can I just pronounce it properly? Mr Sidenti 
Mplabani. Is he present? Mr Mplabani? It does not look like he 
is present, Mr Brink. 

MR BRINK: No. Thank you. 

JUDGE MALL: Very well. You may proceed. 

MR BRINK: The applicants are present and I believe - whether 
they are sitting in the order, I wonder if they could be in 
the order that No 1 will be Mr Mqwendu, No 2 will be Bam, No 3 
Mr Mbhebe, No 4 Mr Mdyogolo and so on. If that could be 
arranged. 

MISS COLLETT: I first intend calling Sakomzi Bheqesi who will 
give us the background to the incident that has occurred on 
the day in question for which the applicants seek amnesty. 

SAKOMZI BHEQESI: (sworn states) 

EXAMINATION BY MISS COLLETT: Now Mr Bheqesi are you a member 
and were you a member of the ANC Youth League? 

MR BHEQESI: I am a member of the ANC Youth League at Gobozane. 

MISS COLLETT: Did you live in what was known as the former 
Ciskei? 

MR BHEQESI: Yes I was residing there. 

MISS COLLETT: Now, what was the situation in the Ciskei that 
led to this incident that occurred for which you people seek 
amnesty? 

MR BHEQESI: On the release of comrade Nelson Mandela in 1990 
and the unbanning of all political organisations we here in 
Gobozane, we also saw ourselves involved highly in the 
struggle. This started by showing unity here in Gobozane. We 
were all members of the ANC National Congress. EAST LONDON 
HEARING AMNESTY/E CAPE 
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There was no other party than the ANC.  

On the release of Mandela in 1990 we held a meeting as the 
youth of Gobozane where we decided everything that belonged to 
the past Government, where the past Government gave the people 
cards called 'snips', so that they should pay for those cards. 
Those cards people would be able to earn money at certain 
times, but we as the youth were not aware as to exactly how do 
people go about getting these cards, but we knew that our 
parents were paying for these cards. 

We united as the youth in many numbers in Gobozane and we 
decided to collect all these cards from all the Council 
committee members. We collected all these cards from the 
community and it was mainly kept by adults. We collected those 
cards and burnt them.  

As time went on one day we held a meeting at a school in 
Gobozane where the ANC Youth League and the ANC and Sanco 
jointly, held a meeting where people decided collectively that 
there must be change in the community. 

After lengthy discussions we decided amongst the people that 
should change in the community, the Councillors must step down 
and a Chairperson must be elected by the masses and govern in 
Gobozane. We had a Councillor from the past regime in Gobozane 
by the name of Nsibele Mona. He was at that meeting on that 
particular day. He supported the idea and thus there was 
harmony when we all took one decision. 

As time went on we had to elect a Chairperson to lead the 
community. We heard that Brig Qozo who was the leader of 
Ciskei is calling all the people who were Councillors to Bisho 
and this we heard through the radios. And even Mr Nsibele Mona 
went to that meeting in Bisho. It was heard EAST LONDON 
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that the Brigadier told the Councillors that they must go back 
to the villages and govern again. And they must not associate 
themselves with the ANC. 

Mr Mona came back from Bisho and he called all his previous 
committees. Mr Mona held several meetings with these committee 
members in his house and this he did in the evenings because 
he knew that us as the community we did not want him as the 
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chief. And when he came back from Bisho he did not tell us 
about all these changes that he is bringing about. 

MISS COLLETT: Was there conflict between any particular 
parties in the Ciskei at that stage? 

MR BHEQESI: I do not understand the question. 

MISS COLLETT: Mr Bheqesi I said to you, was there conflict 
between any two political parties in the Ciskei at that stage? 

MR BHEQESI: Yes, at that time the African National Democratic 
Movement was not active in Gobozane. We as the African 
National Congress we were united at that time. 

MISS COLLETT: Did you experience any problems belonging to the 
ANC Youth League and residing in your area at the time? 

(The applicant's microphone was not switched on.) 

MISS COLLETT: I will repeat the question. Did you find any 
problems belonging to the ANC Youth League and living in your 
area? 

MR BHEQESI: We did not have any problems until ADM became 
involved in our community. That is when we could not see  

eye to eye with each other. 

MISS COLLETT: And what was the reason for that?  

MR BHEQESI: ADM in the community was supporting the Chief that 
he must lead the community but the ANC and the African EAST 
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National Youth League and Sanco did not see it fit that the 
Chief must lead the community. It saw that the Chairperson 
elected must lead the community. 

MISS COLLETT: So what evidenced this conflict in the area? 

MR BHEQESI: They wanted the Chief and we did not. And that is 
what lead to the conflict. 

MISS COLLETT: And was the conflict violent? 
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MR BHEQESI: Yes, there was a lot of violence then in Gobozane. 

MISS COLLETT: What used to happen? 

MR BHEQESI: At a meeting held by the ANC Youth League under 
the oppression that we survived in Gobozane due to the ADM and 
the Peaceful Security who were protecting the Chief led to us 
deciding that in order to show our resistance we must go to 
all the houses of the ADM members and burn them down, in order 
to show our feelings and the anger and hurt. 

MISS COLLETT: Had the ANC main structure attempted to 
negotiate or attempted to settle the dispute that existed in 
your area? 

MR BHEQESI: The ANC tried under which the Youth League fell, 
to convince the Chief to step down, but all in vain. 

There were no changes and there was no improvement in our 
lives. We were just being continually suppressed. 

MISS COLLETT: As far as the ANC Youth League was concerned was 
there freedom of association and freedom of political 
organisations in the area? 

MR BHEQESI: Please repeat the question? 

MISS COLLETT: As far as the ANC Youth League was concerned was 
there freedom of political movement and association in your 
area at that time? 

MR BHEQESI: We were not liberated at all. We were not  
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granted the opportunity to show our political affiliations and 
even our meetings were disrupted. There was no free political 
movement in Gobozane at that time. 

MISS COLLETT: So was it a decision of the ANC Youth League 
structure to go and burn the houses of the Headman and the ADM 
members? 

MR BHEQESI: Yes it was our decision as the youth. 

MISS COLLETT: And did you in fact do that? 
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MR BHEQESI: Yes we did that. 

MISS COLLETT: Can you mention some of the places that you 
burnt, some of the people whose houses you burnt? 

MR BHEQESI: Yes, I can. Mr Mbuzo Lifeni's house was burnt, one 
out of the two houses that he had. He tried to defend himself 
by fighting against the youth with an axe, but the youth 
overpowered him and he died.  

The house of Mr Mona who was the Chief was very difficult to 
burn because of the Security. And the Security was shooting at 
that time. His shop was burnt down. It was not in his house. 
It was burnt down to ashes. 

Mr Hotozo Jesele's house it was all burnt down. All five 
rooms. His combi, a 16-seater was burnt down to ashes as well 
and his Isuzu van. He also tried to fight against the youth 
but he was overpowered.  

Mr Msimbiti Mlindi's house, who was a member of the  

ADM was not easy to burn down because his son was a member of 
the ANC Youth League. He begged with us not to burn down his 
house. We must only do whatever we want to do to his father 
and therefore we assaulted his father and he sustained 
injuries. 

Mr Mbhebe as well we burnt his three-roomed house as well to 
ashes. He also tried to defend himself and the EAST LONDON 
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family but we overpowered them, but they managed to hit one 
member of the ANC Youth League, Mr Tsehu who was found dead 
the following day. He was hit, they said that they extracted 
his eye. 

And there was a Mrs Nohombile Mphambane. Her house was not 
burnt down but only shattered her windows, because at that 
time the Brigadier's security forces were already there, but 
her son pleaded that we must not burn the house because only 
she was an ADM member not himself and his father, but we had 
to run away at the time because the security forces had 
already arrived. 
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MISS COLLETT: Did you regard these acts that you performed in 
the name of the ANC Youth League as essential for political 
emancipation? 

MR BHEQESI: I will say so as a member of the ANC Youth League. 
All theses things that we did, we had hope that this would 
have a landmark on the politics. 

MISS COLLETT: After you committed these particular incidents 
did you actually go to the ANC structure office in King 
Williamstown? 

MR BHEQESI: Yes, we did go there. 

MISS COLLETT: Did you inform them of what you had done? 

MR BHEQESI: When we got to the ANC's buildings in King  

Williamstown we told all the comrades who were there as to 
what happened.  

MISS COLLETT: Did anybody express disapproval of your actions? 

MR BHEQESI: Amongst the comrades who were there no one 
criticised or disapproved but they just provided us with 
security. 

MISS COLLETT: In other words you believed that they  
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supported what you had done as a main structure? 

MR BHEQESI: Yes it is so. 

MISS COLLETT: What happened after these incidents? Did you go 
into hiding for a while? 

MR BHEQESI: Each and every individual escaped because we knew 
that by killing in the community one knew that it was 
endangering one's life. Therefore we ran to different places, 
Cape Town, Dimbaza and all other places. 

MISS COLLETT: And the ANC main structure was aware of this? 

MR BHEQESI: Yes they were aware. 
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MISS COLLETT: Subsequent to this there was a meeting at which 
you were not present, is that correct, which led to the 
incident for which you seek amnesty? 

MR BHEQESI: Yes there was a meeting that was held on the 26th 
of April 1993 and I was absent. 

MISS COLLETT: But you became aware of the fact that this 
meeting decided that the deceased in this particular incident 
should be killed? 

MR BHEQESI: Yes I had the knowledge. I said whilst I was on my 
way to school I met members of the ANC Youth League, it was 
round about six o' clock in the morning. They told me on the 
bus about the decision taken and I supported the  

idea after they had given me the reasons as to why they wanted 
to kill the deceased. 

MISS COLLETT: And is it correct that you thereafter associated 
yourself with the killing of the deceased in this matter? 

MR BHEQESI: Yes I did. 

MISS COLLETT: Can you tell us what particularly you did to the 
deceased? 

MR BHEQESI: The deceased, we went her house. They saw us EAST 
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approaching her house, toyi-toying on the 27th. She ran away 
with her two children and approached the veld and we chased 
after her. We found her near a river and we caught her. The 
comrades who caught her were around about 10 to 15. She was 
already bleeding at that time on the head and on the chest. 

MISS COLLETT: Is that when you arrived, she was already 
bleeding? 

MR BHEQESI: Yes she was already bleeding when I arrived. 

MISS COLLETT: And what did you do to her? 

MR BHEQESI: The comrades came with her towards me. They were 
bringing her to the group that I was with. I was amongst the 
first group that was going to arrive at the incident. And when 
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I got there I wanted to find out where were they taking her 
because I said we had decided that we are going to kill Mrs 
Mphambane, but then they said that we are bringing her to the 
comrades.  

I picked up two stones. I hit her twice on her head and on her 
chest. She never fell. And I picked up another stone and hit 
her on her head, but she did not fall. I picked up the bigger 
stone of all the crowd and hit her on her head and she landed 
on her backside and that was her final fall. As she died 
there. 

MISS COLLETT: Was your intention to assist in killing her? 

MR BHEQESI: My intention was to assist in killing her 
according to the decision taken by the comrades. 

MISS COLLETT: Now was this lady who was killed an ADM member? 

MR BHEQESI: Yes she was an ADM member. 

MISS COLLETT: At this stage I wish to call another one of the 
youths to testify as to what actually took place at the  
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meeting prior to the death of this lady. 

I have finished with this witness. 

NO FURTHER QUESTIONS BY MISS COLLETT 

JUDGE MALL: Hold it. There may be questions that may be asked 
of this witness before you call the next one. 

MISS COLLETT: I have no problem with that, Judge. 

I might just indicate Judge, that he was not part of the 
actual meeting where the decision was taken to kill this lady. 

JUDGE MALL: Yes it is quite clear from his evidence that he 
took part and made sure that she was killed. 

MISS COLLETT: That is quite so. 

JUDGE MALL: Mr Brink have you any questions to put to the 
witness? 
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MR BRINK: Yes, I will not be long Mr Chairman. 

CROSS-EXAMINATION BY MR BRINK: You've told the Committee that 
the deceased was a member of the ADM, is that the African 
Democratic Movement? 

MR BHEQESI: Yes it is so. 

MR BRINK: Was the ADM a formal party or organisation with 
structures such as the ANC had? 

MR BHEQESI: ADM was not a similar party like the ANC, but I do 
not have full knowledge of their motives, but as the ANC we 
were against the leadership of the Chief. We as the ANC we 
believed that she formed part of the past regime that 
suppressed the citizen of South Africa. She was a symbol of 
apartheid. 

MR BRINK: Did the deceased's husband hold office in the ADM or 
was he merely a supporter? 

MR BHEQESI: Mrs Mphambane was known as the organiser of the 
African Democratic Movement and her actions showed that EAST 
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clearly. 

MR BRINK: Now, obviously the ADM was unpopular as far as you 
and the ANC Youth League were concerned, but can you tell me 
whether there was any large-scale support for the ADM in your 
region even though you objected to that organisation? 

MR BHEQESI: They had very few supporters. 

MR BRINK: Are you saying that it was a minority trying to 
control the majority? 

MR BHEQESI: Yes it is so Sir. 

MR BRINK: Who was the Chief against whom objection was raised, 
Mr Bheqesi? What was his name? Can you remember? 

MR BHEQESI: It was Mr Mtsibeli Mona. 

JUDGE MALL: Can I just - can you just spell his name for me 
please. 
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MR BHEQESI: M-T-S-I-B-E-L-I, Mtsibeli. 

JUDGE MALL: Yes. 

MR BHEQESI: Mona, surname, M-O-N-A. 

JUDGE MALL: Thank you. 

MR BRINK: And was he an ADM member? 

MR BHEQESI: Mr Mtsibeli Mona was a member of the ADM, because 
Brig Qozo said that each and every chief must be a member of 
the ADM, and thus we believe that he was a member of the ADM. 

JUDGE MALL: Is that all? 

MR BRINK: Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY MR BRINK 

MS KHAMPEPE: Mr Bheqesi, how did - you in your evidence you 
touched on the fact that the ADM inhibited the ANC from 
exercising free political activities? 

MR BHEQESI: Yes it is so. 
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MS KHAMPEPE: How did it do that? 

MR BHEQESI: Firstly, it did that by trying to nominate the 
chiefs as the leaders and they used to assault us and they 
would kidnap some of us and keep them in the Chief's house so 
that they wanted them to reveal all the activities of the ANC 
in the community. There was no free political activities 
because of the ADM. They used to go to funerals in full 
ammunition. The people lived in fear all the time. 

JUDGE WILSON: There seemed to have been quite a lot of them if 
they could do all these things. 

MS KHAMPEPE: How were your meetings disrupted by members of 
the ADM? 

MR BHEQESI: Our meetings were disrupted by members of the ADM 
because the Peace Force Security that was residing in Gobozane 
were associated with ADM. They knew all about the meetings 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 129 of 173 
 

that we were holding at the school. They were aware that it 
was ANC meetings and they were always in the Chief's house. 

MS KHAMPEPE: Sorry to interrupt. I just want to know how your 
meetings were interrupted by them? If you can just confine 
yourself to answering my question. The manner in which the ADM 
members disrupted your meetings. 

MR BHEQESI: ADM members would sent the Peace Force Security, 
they would not go there personally, but would send the Peace 
Force members. They disrupted the meetings of the ANC Youth 
League and the general ANC membership. Members of the Ciskei 
Police and Police Force Security dispersed us with teargas and 
the Chief was there in the school surroundings although he did 
not enter the premises. 

That is when we decided that it was the ADM that disturbed 
everything. 
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MS KHAMPEPE: Who is this Peace Force? Is it a part of the 
Ciskei Police Force? 

MR BHEQESI: The Peace Force is a security that was there 
before the leadership of Brig Qozo and they were protecting 
the Chief but I would not really say what their relationship 
is with the Ciskei Police Force, but they were offering ADM 
members protection. 

JUDGE WILSON: Was Brig Qozo ruling the Ciskei at this time?  

MR BHEQESI: Yes he was ruling Ciskei at that time. 

JUDGE WILSON: And was the ADM the party that supported him 

and the party that he in turn supported? 

MR BHEQESI: Yes because he was the leader of ADM. 

JUDGE WILSON: And they wished to retain the system of 
chieftainships in the Ciskei? Is that so? 

MR BHEQESI: Yes it is so. 

JUDGE WILSON: And that is what the Government of the Ciskei 
wanted? 
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MR BHEQESI: Yes it is so. 

JUDGE WILSON: But you as the ANC Youth League did not like 
this and that is what led to the trouble? 

MR BHEQESI: That is one of the things that led to the trouble. 

JUDGE WILSON: And that is why you burnt their houses and 
killed them. Is that so? 

MR BHEQESI: Yes it is so. 

JUDGE MALL: Do you have a copy of your application form before 
you? 

MR BHEQESI: No I do not have one. 

JUDGE MALL: Will you please make that available to him. 

I want you to turn to paragraph 11 of your application  
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form. Have you found it? Now before you read it I want to ask 
you a question.  

You took part in the killing of this woman because you felt 
yourself bound by a decision that was taken at a meeting that 
she should be killed, is that it? 

MR BHEQESI: Yes it is so. 

JUDGE MALL: Now just read paragraph 11.A to me. Read it aloud. 

MR BHEQESI:  

"There was no approval from the 
organisation, because we didn't plan to 
kill anyone. This was an accidentally act. 
Our plans was to negotiate with her".  

JUDGE MALL: You understand what that is? 

MR BHEQESI: Yes I got that. 
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JUDGE MALL: It says that this was an accidental act. You have 
told us that you intended to kill her. 

MR BHEQESI: Yes it is so. 

JUDGE MALL: Now which is right? 

MR BHEQESI: When I met the youth in the morning they told me 
that they had reached a decision in the previous meeting that 
Mrs Mphambane must be killed. Although the youth in that 
meeting, it was clear that there were few of them 

who were not supporting the idea, but finally it was decided 
that she must be killed.  

JUDGE MALL: I am not asking you that question, I understand 
that. You have already told us that it was decided at a 
meeting that she should be killed. That was conveyed to you. 
You then took part in the killing of this woman. That is not 
my question. You have already given that as an answer. My 
question now is, you say here in you  
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application form that this killing was accidental. That you 
did not intend to kill.  

MR BHEQESI: We had the intention to kill Mrs Mphambane. 

JUDGE MALL: So why do you say here in this application form 
that it was accidental? 

MR BHEQESI: The murder of Mrs Mphambane was due to a decision 
taken that she must be killed. The reason why I wrote this in 
the application in front of me it is because I was told that 
this was discussed, although there were people who were 
opposing the decision. The killing of Mrs Mphambane was not an 
accident. It was decided the previous day. 

JUDGE MALL: Yes. 

JUDGE WILSON: But why write it was "an accidental act"? "Our 
plan was to negotiate with her", why say that in your 
application? You swore that it was true didn't you? 
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MR BHEQESI: The reason why I wrote this on my application form 
is because us as the ANC we had no intention to kill people 
who were against us, but I tried to indicate in my application 
form that her murder was not the main objective. We were just 
trying to negotiate with her, but although it was a decision 
taken I still say that it is accidental. 

JUDGE MALL: I do not understand how anything is accidental 
when you go and throw stones at that woman to make sure that 
she dies. How can that be accidental? 

MR BHEQESI: The reason why I said she was killed accidentally 
is the fact that when we filled in the form we were doing it 
on our own. We were just trying to show that her death was an 
accident because although we did kill her that was not our 
main purpose, but we were just trying to show our feeling that 
her death was accidental. 
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It was the main objective to kill her although we had to kill 
her in order to protect ourselves. 

JUDGE MALL: Yes, I am now not talking about what your main 
objectives were. We are just confining to this little point 
here you see. So you now admit that what you have said here in 
this form was not true? 

MR BHEQESI: It is the truth Sir. 

JUDGE MALL: How can it be the truth when you say that it was 
accidental? 

MR BHEQESI: It is the truth in the sense that the death of Mrs 
Mphambane as I have stipulated on the form was an accident 
although it was a decision taken that she must be killed, but 
her killing will state that it was a clear accident that 
happened. 

JUDGE WILSON: And further in your application you said, didn't 
you, that when she ran away you went home in order to leave 
your uniform and your books? You didn't arrive at the place 
where Mrs Mphambane was murdered. You met the Youth League 
when they were returning to chase her. Is that not true? 
That's not true is it? 
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MR BHEQESI: That is the evidence that I gave in court in order 
to protect myself. The genuine truth is that I did  

not go home. I chased her together with the youth. That is 
what I said in court in order to defend myself. 

MS KHAMPEPE: I think that you have given us two annexures. 
There is Annexure A which sets out your participation and 
Annexure B which sets out the evidence that you gave to the 
judge presiding at your criminal trial, which you have 
indicated that was in fact not the right evidence. Annexure A 
is in fact what happened. 

MR BHEQESI: Yes it is so. 
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JUDGE WILSON: And in Annexure A you said, 

"There were some of us who arrived late 
and did not beat her". 

MR BHEQESI: Yes it is so Sir. 

JUDGE WILSON: That wasn't you was it? 

MR BHEQESI: When I got there I assaulted her. I was not in the 
group that later arrived who found her dead. There were girls 
whick were comrades as well who arrived after she was dead. 

JUDGE MALL: What did she die of? 

MR BHEQESI: Mrs Mphambane was killed through stabbing, through 
being stoned and by knobkieries. I cannot actually say which 
one led to her final blow. 

MS KHAMPEPE: Mr Bheqesi, what is troubling me is what you are 
saying in your evidence and what is contained in your 
application. If you check page three of your application form 
you state that the intention of approaching Mrs Mphambane was 
not to kill her but to dissuade her from further participating 
in the activities of ADM. That what is contained in your 
application is further amplified by Annexure A, which you 
annexed to your application. 
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MR BHEQESI: Yes it as I have put it down here. Why I say it in 
this Annexure is because we were against what Mrs Mphambane is 
doing altogether and our intention was to kill her. 

JUDGE MALL: Do you understand the meaning of the word 
'democracy'? 

MR BHEQESI: Yes I understand it. 

JUDGE MALL: Does it mean that a person can belong to any 
political party in which he has faith and has a right to 
belong to any political party? 
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MR BHEQESI: Yes it is so Sir. 

JUDGE MALL: Now if the ANC were in a majority as you say in 
your area, and there were a small minority who wanted to 
belong to a different political party, did they not have a 
right to belong to a political party? 

MR BHEQESI: We as the ANC stressed that everyone has got the 
right to join their political organisation of their choice, 
but the problem with the African Democratic Movement is that 
Mrs Mphambane took steps that frightened us and she went to 
another village to find people who should assassinate the 
leadership of the ANC. We were not against the fact that they 
belong to their political organisation but their decision to 
terrorise the African National Congress leadership led to the 
conflict. 

MS KHAMPEPE: Now you seem to have been motivated by the fact 
that Mrs Mphambane had organised assassins to kill members of 
the ANC. 

MR BHEQESI: Yes it is so. 

MS KHAMPEPE: Now where did you get that information that she 
was behind organising people to kill members of the ANC? Was 
that information obtained from someone who was reliable? 

MR BHEQESI: We got this from a reliable person. Firstly Mrs 
Mphambane - before I met the ANC on the bus it was already 
known in the community that she wants ADM members to 
assassinate the leadership of the ANC. And this became true 
when one of our leaders who by going to this particular 
village in the afternoon on the 26th saw her, although he 
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didn't see her coming back with the ADM or as to what she was 
already doing, but people really believed that she was 
intending to do what she was doing, although there was not 
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enough evidence. And that is when we believed that what has 
been said is true and we decided as comrades that we should 
protect ourselves because we did not know who was going to die 
in the long run. We were all scared. 

JUDGE MALL: So a group of grown-ups, men, young men, strong 
young men, because there is a rumour that she might want to 
attack and kill members of the ANC, go and kill a woman. I 
find that very difficult to understand. Just because she has 
different views from yours. 

MR BHEQESI: At that time in the villages in Ciskei it was very 
difficult to undermine even ideas that came with females, 
moreover if they belonged to the ADM. We were bound to take 
the decision that we took regarding Mrs Mphambane, because the 
ADM that she approached, in that particular village, was 
heavily armed and dangerous. And we heard in that particular 
village that this ADM has killed ANC members in that village 
and therefore we had to take the steps that we did in order to 
protect ourselves. 

JUDGE WILSON: How many ADM members did you kill in your 
village? 

MR BHEQESI: It is two, including Mrs Mphambane. 

JUDGE WILSON: I thought you told us more than that when you 
were burning houses? 

MR BHEQESI: In my explanation I stated that it is Mr Mboso 
Lifeni who died during the burning of the house but a member 
of the ANC was hit by Mr Headman Bembe, Mzwetu Tseu who died 
and Mrs Mphambane is the one member who died in the ADM in 
Gobozane. 

JUDGE MALL: Any re-examination? 

MISS COLLETT: Thank you Mr Chairman. Just a few questions. 

RE-EXAMINATION BY MISS COLLETT: I see that you filled in  
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your application form in English.  

MR BHEQESI: That is so. 

MISS COLLETT: Are you fluent in English? 

MR BHEQESI: Although I have passed matric I am not so fluent 
in English. 

MISS COLLETT: Now, what you have told the Commission here 
today that there was a plan and that you associated yourself 
with that plan or that decision to go and kill Mrs Mphambane. 
Is that the truth? 

MR BHEQESI: Yes it is so. 

MISS COLLETT: You have given different versions up until 
today. Is that correct? 

MR BHEQESI: Yes it is correct. 

MISS COLLETT: And do you confirm those versions that you have 
given up until today are not the whole truth? 

MR BHEQESI: They are absolute truth. That is exactly what I 
did. 

MISS COLLETT: What you have said today, is that the truth, the 
whole truth? 

MR BHEQESI: Yes it is. 

MISS COLLETT: Now, if you look back on what you did at that 
time in the name of the ANC Youth League, have you any 
comments on that? 

MR BHEQESI: Yes there is. 

MISS COLLETT: What is it that you wish to say? 

MR BHEQESI: In the past struggle in our ANC, there were no 
other things that we intended to do. We were very active and 
very conscientious and moreover, the death of Mrs Mphambane 
hurts a lot. We were not so politically aware. The youth in 
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Gobozane were not so politically aware. What I can say now, I 
am very sad with the past, because at that 
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time our political struggle was still very new and we were 
just struggling to achieve the new South Africa. That is all. 

MISS COLLETT: And do you regard yourself as being more mature 
now? 

MR BHEQESI: Yes I see myself as a freed person and should I 
get forgiveness I am prepared to play a role in building the 
new South Africa, because I am now politically aware and on my 
release I am prepared to have a role in the building of South 
Africa. 

MISS COLLETT: Do you realise that the taking of life is not 
justified? 

MR BHEQESI: Yes, I see. 

MISS COLLETT: Thank you, Mr Chairman. 

NO FURTHER QUESTIONS BY MISS COLLETT 

JUDGE MALL: Yes, you are excused. 

WITNESS EXCUSED 
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MISS COLLETT: Mr Chairman I would now like to ask Sekumbuso 
Mphambane to testify because he was the person who was present 
at the meeting that took the decision to kill the deceased in 
this matter. 

SEKUMBUSO VICTOR MPHAMBANE: (sworn states) 

EXAMINATION BY MISS COLLETT: Now Mr Mphambane, have you heard 
the evidence of your co-applicant in this matter? 

MR MPHAMBANE: Yes I have heard the evidence. 

MISS COLLETT: Do you confirm that the evidence which he gave 
regarding the political situation as the ANC Youth League saw 
it in Ciskei is consistent with that of your opinion? 

MR MPHAMBANE: Yes. 

MISS COLLETT: Were you a member of the ANC Youth League? 

MR MPHAMBANE: Yes it is so. 

MISS COLLETT: Now was there a meeting that was held at a 
school in Gobozane Location on the 26th of April 1993? 

MR MPHAMBANE: Yes Ma'am. 

MISS COLLETT: Were you present at that meeting? 

MR MPHAMBANE: I was present. 
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MISS COLLETT: Did that meeting take place after the incidents 
to which your co-applicant has testified regarding the houses 
of the Headmen, etc? 

MR MPHAMBANE: Yes it is so. 

MISS COLLETT: What happened at that meeting? 

MR MPHAMBANE: It was the 26th of April 1993. The comrades of 
the ANC Youth League were from court. They had been accused of 
arson. As the youth of the ANC league we waited for them at 
school, ...(indistinct) school. When our comrades arrived they 
gave us a report, according to the court cases. They told us 
that the cases had been  
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postponed. After that we had our regular meeting on Mondays. 
In the meeting we discussed Mrs Mphambane's issue. The youth 
discussed this.  

As we were discussing this issue the youth got excited about 
what the Chairperson was saying about Mrs Mphambane. 
Apparently Mrs Mphambane had gone to a village called Bele. 
She was trying to get assistance to overcome the ANC 
executives. The youth discussed this issue.  

As we were discussing this issue one of our comrades came. He 
also became part of the meeting. He told us that that 
afternoon he saw Mrs Mphambane going to Bele, but he did not 
see her coming back. As we heard that report her son came in, 
Lukane Mphambane. As he heard what was being said about his 
mother, and as he was aware of the decision that would be 
taken by the youth, he asked us that whatever we do to his 
mother, he said we can do anything to his mother but not to 
the house that belonged to his father. The youth then decided 
that Mrs Mphambane must be killed. 

We then decided going to Mrs Mphambane, that evening. It was 
before eight o'clock. We got to her house and we did not find 
her, although the doors were opened we could see that she had 
escaped.  

We then held a small meeting as the youth. We decided that we 
must go back to school to sleep there. We went as the youth 
back to school. However, before we got to the school one of 
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our comrades, Nqolo Mzitji(?) was saying that we should not 
sleep over at the school, because the police would find us and 
Mrs Mphambane must have gone to the police for refuge or 
perhaps had gone to call the ADM. He then assured us that 
there were three rooms at his house 
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that we would be able to sleep in. We were very pleased 
because we were scared to sleep at the school, because the 
police would arrest us. We then went to Nqolo Mzitji's house.  

We got up in the morning, the next day, that was the 27th of 
April 1993. We waited for a bus at the bus stop. We were 
looking for Mrs Mphambane at the bus because we thought that 
she would use the morning bus to go to the police to report 
us. The bus arrived. We asked the driver if we could go in to 
search. He allowed us. We could not find her in the bus.  

We did, however, found one of our comrades, Sakomzi Bheqesi. 
He was going to school. We then made him get off the bus. We 
forced him to join the struggle because we too were missing 
out on school. As a member he did not give us too much 
trouble. He joined us. 

We then concluded that we must go to look for Mrs Mphambane at 
her house. We then went to her house. Not far from her house 
we saw her running towards the forest. We ran after her. It is 
not that we discussed that we would run after her. We just 
spontaneously ran after her. She ran with two of the children. 

When we got towards the top, because she was at the bottom her 
daughter Kanyiswa stopped, saying to her mother that she must 
not run away, she must stop, because the youth had arrived. 
Her daughter said she must ask for forgiveness. She did not 
listen. She just kept on running. 

I ran passed Kanyiswa because I was not chasing after her but 
after her mother. As the youth I was the first one, one of the 
first ones to get to Mrs Mphambane. I took stones because I 
saw the other members throwing stones at her.  

EAST LONDON HEARING AMNESTY/E CAPE 

  



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 141 of 173 
 

MISS COLLETT 139 MR MPHAMBANE 

I also picked up stones and started throwing them at her. I 
then said to myself- she then said to me that I, as Victor's 
son was in the Youth and within the ANC. She was surprised. We 
continued to stone her.  

We took her to yet more youths. The other members then asked, 
where are we taking her because she was meant to be killed. We 
continued to throw stones at her. She fell on the ground. The 
others arrived. She was already on the ground. They continued 
to throw stones at her. Some were beating her up on the head 
with canes. 

After that when we were sure that she died we left as the 
comrades, we left her body there.  

We saw her children on the way. They asked if we'd killed 
their mother. We told them that we'd killed her and we then 
proceeded to ask which side they belonged to. The daughter 
then said she is an ANC member. Then she was asked to sing one 
song of the struggle. She sang. 

We then went to the bus stop trying to catch the eight o'clock 
bus. The bus was there at the bus stop. There were people 
going to King Williamstown. We asked everybody going to Cape 
Town to get off. We said this bus belonged to the comrades and 
it is going to town. Everybody got out of the bus. We got on. 
We did not pay. This bus took us to King Williamstown. We were 
not all able to fit into the bus. There were so many of us. 
Others were even on top of the bus. Others got transport from 
around the village. 

When we got to town the bus driver, his name was Nzima 
Sinjokonja he closed the door. He did not want to open the 
door for us. He said he is going to tell his superiors that we 
got into the bus without paying.  

As the other buses came, one of the windows was opened. EAST 
LONDON HEARING AMNESTY/E CAPE 

  

MISS COLLETT 140 MR MPHAMBANE 

We got out through the window, some of us. I was one of the 
people who got out of the bus. We went to the ANC offices at 
the Old Mutual in King Williamstown. We then divulged all. 
After that they gave us both a resting place and a hiding 
place because the police were roaming around King 
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Williamstown. We heard that those that were in the bus had 
been arrested. 

In the afternoon I left the comrades in the office. I left for 
Cape Town, where my family stayed. There was no other place I 
could go to. I went to Cape Town that same day. 

Then in 1994 I was arrested over the same incident. 

I was sentenced in 1995 on the 28th of February. I was 
sentenced to nine years imprisonment, in Mdantsane Prison. 

Thank you. 

MISS COLLETT: What was the purpose of going to the ANC office 
in King Williamstown to report this incident to them? 

MR MPHAMBANE: We wanted them to know what we have done as 
members of the ANC Youth League. 

MISS COLLETT: Was disapproval or discipline ever metered out 
to you by the ANC main structure? 

MR MPHAMBANE: They were not totally against what we have done. 

MISS COLLETT: Do you mean to say by that that they approved of 
what you had done?  

MR MPHAMBANE: I could say that because they never rebuked us. 

MISS COLLETT: At that time, did you think that what you were 
doing was wrong or not? 

MR MPHAMBANE: We thought that what we had done was good and 
righteous, because in our village, Gobozane, we wanted EAST 
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liberation. 

MISS COLLETT: Did you believe at the time that what you were 
doing was for the political struggle and for emancipation? 

MR MPHAMBANE: Yes, because the presence of the ADM in our 
community was oppressive. 
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MISS COLLETT: Now, do you stand by what your co-applicant said 
that there was an intention to kill this lady on that 
particular day? 

MR MPHAMBANE: Yes, we had intentions of killing Mrs Mphambane 
on that day.  

MISS COLLETT: And you associated yourself with that intention? 

MR MPHAMBANE: Yes, I absolutely associated myself. 

MISS COLLETT: Now, prior to today have you given other 
versions wherein you have not told the truth? 

MR MPHAMBANE: Yes, in the application that I made I think 
there would be a discrepancy between the application and what 
I say now. 

MISS COLLETT: And is it also correct that you didn't give this 
evidence that you have given today at court? 

MR MPHAMBANE: It is so. 

MISS COLLETT: Now, do you confirm that what you have told the 
Commission today is the truth? 

MR MPHAMBANE: It is the absolute truth. 

MISS COLLETT: And if you look back on the deed in retrospect 
is there anything that you would like to comment? 

MR MPHAMBANE: Yes there is. 

MISS COLLETT: What is that? 

MR MPHAMBANE: The presence of the ADM in our community was 
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oppressive. We then had to do something. I feel great remorse 
for having taken somebody's life, but there was no other way 
that we could do this. We were the youth, we are the youth. We 
did not have a full grasp of political movements and steps. We 
did this because of the energy of youth. We did not go through 
the correct thought processes or channels. We did not think of 
the repercussions either. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 144 of 173 
 

MISS COLLETT: Do you regard yourself as being more matured 
now? 

MR MPHAMBANE: Yes I would say so, because at the time it was 
in 1993, in retrospect and by reflection I realise that this 
is the time of democracy and politics are no child's play. 

MISS COLLETT: Thank you, Mr Chairman. 

NO FURTHER QUESTIONS BY MISS COLLETT 

CROSS-EXAMINATION BY MR BRINK: I am afraid at one stage during 
the course of your evidence my translation device went off, 
but I picked up something about someone spoke to you and said, 
leave my father's house alone but you can do whatever you like 
to my mother. As I understand it, was that the daughter or son 
of the deceased? 

MR MPHAMBANE: It was the son. 

MR BRINK: And that he indicated that he did not mind if you 
killed his mother as long as you left his father and his 
father's house alone? 

MR MPHAMBANE: He did not say that he would not mind or be 
hurt. He just said that we could do anything we wanted to do 
to the mother, but not to the father's house. I do not think 
that he thought that we would kill his mother. He thought that 
we would beat her up, not take her life. 

MR BRINK: Was he a member of ANC Youth League? 
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MR MPHAMBANE: I am not sure, because he would miss most of the 
meetings. The first time I saw him was the meeting that we 
went to on the 26th of April. 

MR BRINK: Was he at that meeting? 

MR MPHAMBANE: He came to the meeting but it was already in the 
middle. 

MR BRINK: Do you know what the policy of the ANC was at this 
time in regard to the killing of oponents, political 
opponents? 
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MR MPHAMBANE: We were not very politically aware in a literal 
sense at the time, therefore we did not know the policy of the 
ANC. 

MR BRINK: Now, the Chairman of the Committee you will 
recollect questioned the previous applicant in regard to 
paragraph 11. Would you look at that same paragraph? It seems 
to be in all the applications, it seems to have been compiled 
by the same person in prison, is that correct? In other words, 
all the applications which are together appear to be in the 
same handwriting. Was it another prisoner who assisted you, or 
a prison warder, or who assisted you? 

MR MPHAMBANE: No, these applications we made ourselves. Some 
of us had problems, because we could not write properly. I was 
the one who could write properly. 

MR BRINK: So are the applications in your handwriting, in the 
main? I am not criticising you, I just would like to  

know, to get clarity. I am not trying to trap you, I just want 
to find out. 

MR MPHAMBANE: It was me Sir, it is my handwriting. 

MR BRINK: So then it was you who referred to, if you have a 
look at that paragraph to which I referred, paragraph 11.A on 
page 5 of the application and your application as well, EAST 
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talks about, 

"...no approval from the organisation, 
because we didn't plan to kill anyone, 
this was an accidental act".  

Can you explain why it was an accidental act if you intended 
to kill Mrs Mphambane? And why all the applicants seemed to, 
as far as I see, say the same thing? 

MR MPHAMBANE: As we all made the applications together, it 
would be difficult for others to remember properly about what 
exactly what happened in the meeting, the procedures. I based 
this application on the statement that I made in court. I had 
in mind that I would be given an opportunity to speak out and 
say what happened on that day. 
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JUDGE WILSON: Are you seriously suggesting that young men who 
attended a meeting at which you decided to kill a prominent 
member of your community, would have difficulty in remembering 
that you decided that and would think it was accidental? Do 
you ask me to believe that? 

MR MPHAMBANE: I am not seriously saying that some of us 
forgot. What I am trying to reveal is that perhaps they had 
forgotten as to exactly what decision was made at the meeting. 
Secondly, this part of the application we compared to what we 
said in the court of law. 

JUDGE WILSON: The fact that you were filling in an  

application for amnesty and swearing to the correctness of it 
did not influence you in any way. You were quite prepared to 
put something in you knew was untrue. 

MR MPHAMBANE: It did influence us, because we have to tell the 
truth so that we can be freed as prisoners. 

JUDGE WILSON: Why did you lie then and say, because what you 
are telling us now it was a lie, we did not plan to  
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kill, this was an accidental act. That is a lie, a blatant 
lie, isn't it? 

MR MPHAMBANE: What we have said here that we did not plan to 
kill her, this was evoked in a meeting that we should kill 
her. I think this is what this paragraph is trying to clarify. 

JUDGE MALL: ... by the paragraph it can't, because a decision 
is taken. Everybody is aware of the decision. They go looking 
for this woman. They do not find her. The following day they 
go there determined to carry out that decision. They succeed 
in carrying out their decision and you, then you say here in 
the application form, "it was accidental."  

Now you have passed matric, and I am sure you must admit that 
by the most stretch of the imagination can it be said that Mrs 
Mphambane had died as a result of an accident? Her killing was 
intentional, is that not so? 
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MR MPHAMBANE: We had intentions Sir, to kill her. We had 
intentions to kill the late Mrs Mphambane. 

MS KHAMPEPE: You see Mr Mphambane, the difficulty that we have 
is that it is not only paragraph 11 that you have been 
referred to wherein you seem to indicate that the decision of 
the ANC Youth League that was taken was not to kill her, but 
to discuss with her about her involvement or the allegations 
that she was involved in organising ADM members from Bele 
Location to kill ANC members.  

In your application when you were responding to the questions 
in paragraph 9, you go on to say,  

"The Youth League organised a meeting to 
tell Mrs Mphambane that what she was doing 
you were against". 
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And you go on to explain in your Annexure A in which you said 
contained the true fact of what happened that day, you go on 
to say. "... the Youth League decided...", do you have your 
Annexure A, now on the third line of your Annexure A you say, 

"The Youth League decided to go to her 
house to discuss the above matter with her 
and we were a group of about 300". 

Now unless you want to tell us that it was another meeting 
wherein the Youth League took a decision to meet with Mrs 
Mphambane in order to discuss the allegations that she was 
organising members of the ADM to kill the ANC members, we 
cannot, I cannot reconcile what you are saying now in respect 
of paragraph 11, to what is also contained in your application 
in respect of the other paragraphs. 

MR MPHAMBANE: There was one meeting on the 22nd, sorry the 
26th of April, there was no second meeting on that particular 
day. What I am referring to where I say that we tried to 
discuss with Mphambane, this was just to show that the Youth 
League made efforts to try to talk to Mrs Mphambane. These 
were in vain, because when we tried to go to her house she 
would chase us away, swearing at us. 
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JUDGE WILSON: When you went to her house that night you say 
the house was open, she was not there and you went back to the 
school, is that so? 

MR MPHAMBANE: Yes Sir.  

JUDGE WILSON: ...(indistinct)  

MR MPHAMBANE: Yes it is the truth, because we went back to 
school, but we did not go inside the school. 

JUDGE WILSON: You see when you made your application you said, 
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"When we approached her house she ran away 
before listening to us, what we were going 
to say, and we did not chase her".  

That is not the same as coming and finding her house empty, is 
it? But you now say you did not go into school, you told us 
that one of the comrades told you not to go, the police would 
find you there and you went to this house where you stayed in 
the three rooms. Do you remember telling us that? 

MR MPHAMBANE: Yes Sir I did say so. 

JUDGE WILSON: Now in your application in Annexure A you say,  

"When we arrived at the school hall we 
decided to wait for her until the 
following morning. During the course of 
the night we were busy discussing other 
matters pertaining to the way African 
Democratic Movement members were treating 
us. We stayed in the hall for the whole 
night".  

Where is this, going to somebody else's three rooms, and once 
again, a completely different version. Which is the truth? 

MR MPHAMBANE: The truth is we ended up going to our comrade's 
house. By saying that we went to sleep at the school in my 
application, because there were so many of us, we could not 
all fit in into those rooms. (Tape ends.) .... whether they 
should go to the house or not. This is where I think that they 
went to sleep at the school. 
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JUDGE WILSON: What you said is,  

"We stayed in the hall for the whole 
night". 

"WE", it's not other people, is it? That is not true is it? I 
just want to know why you put so many things into  
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your application that don't accord with the evidence that you 
have given here today. 

MR MPHAMBANE: The reason why there is a discrepancy between my 
evidence here today and my written application, what I am 
saying here today is the truth. My saying that we slept at the 
school hall the whole night, we were one, I was one with the 
people who slept over at the school. 

MS KHAMPEPE: When you were completing this application form 
were you and your friends all together, probably in one place? 

MR MPHAMBANE: Yes we gathered in the same place. It was 
difficult to fill in this form as individuals because some of 
us are almost illiterate. 

MS KHAMPEPE: And were you under some kind of stress? 

MR MPHAMBANE: Yes, because when these applications arrived we 
had to fill them in and complete them the same day. We were 
not given time to fill them in properly or give proper detail. 
We were just given these application forms and were told to 
fill them in very quickly. We were in a hurry. 

MS KHAMPEPE: Who told you that you had to complete them 
quickly? 

MR MPHAMBANE: It was at the prison. They would tell us that 
they had to post them immediately. 

MS KHAMPEPE: Were you not told that you could be legally 
assisted in the completion of such application forms if you so 
requested? 

MR MPHAMBANE: No we were never told that. I was surprised when 
I read a book on the amnesty of the Truth Commission that, 
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because this application is quite lengthy, there must be 
someone who is legal who would help us. I was surprised 
because when we filled in this form the circumstances were 
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contrary to that. 

JUDGE MALL: It may be convenient to take the adjournment at 
this stage. 

HEARING ADJOURNS 

ON RESUMPTION 

MS KHAMPEPE: I think the Interpreters did not pick up your 
response. (Question inaudible) 

MR MPHAMBANE: She was my aunt. Her husband is my father's 
younger brother.  

MS KHAMPEPE: Did you know the deceased to have been a very 
active member of the ADM? 

MR MPHAMBANE: Yes. 

MS KHAMPEPE: And was she active because she was the organiser 
of the African Democratic Movement? 

MR MPHAMBANE: Yes, because she would go to Bele to organise 
ADM. 

MS KHAMPEPE: Mr Mona was the Chief at the time. 

MR MPHAMBANE: Yes. 

MS KHAMPEPE: And by virtue of his position as Chief, was he 
the Chairman of the Council, you have actually - I think the 
previous applicant has referred to him as a member of a 
Council. Was he a Chairman of the traditional Council - Mr 
Mona? 

MR MPHAMBANE: Yes Mr Mtsibele Mona was a Chief at the village. 
We heard that Brig Qozo, saying that all the people that were 
headmen should go back to their status and they should join 
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the ADM. He came back and he resumed his seat as Headman 
again. 

MS KHAMPEPE: Is he presently still alive? 

MR MPHAMBANE: Yes he is still alive. 

MS KHAMPEPE: Was he not considered a threat to the ANC  
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to the extent that Mrs Mphambane was? 

MR MPHAMBANE: Yes he was perceived as a threat just like Mrs 
Mphambane. When he accepted his seat as a Headman, that caused 
the violence and chaos in the village. 

MS KHAMPEPE: Thank you. 

JUDGE MALL: Did you see the persons that actually stabbed her? 

MR MPHAMBANE: Yes Sir. 

JUDGE MALL: Besides a knife and stones were any other weapons 
used? 

MR MPHAMBANE: Yes there were other weapons, like canes. 

JUDGE MALL: By canes, you mean sticks? 

MR MPHAMBANE: Yes Sir. 

JUDGE MALL: How old was she? Do you know? 

MR MPHAMBANE: Are you talking about Mrs Mphambane? I am not 
sure how old she was. I think she was over 50. 

JUDGE MALL: How old are her children? 

MR MPHAMBANE: She has elder children than me. I am not sure 
exactly when they were born, but she has two that are older 
than me. She has had four others, one of them is my age and 
three of them are younger than me. 

JUDGE WILSON: Well the two who were with her that day, what 
age were they? 
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MR MPHAMBANE: I am not sure, perhaps 16 or 17 years of age. 

JUDGE MALL: I want you to listen to what my notes say about 
your answers to the questions on a certain aspect of your 
evidence. 

Among other things you said, because you all were young you 
did not have a full grasp of politics, do you confirm that? 
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MR MPHAMBANE: Yes Sir. 

JUDGE MALL: Then you said it was the energy of the youth that 
drove them to do what they did, is that right? 

MR MPHAMBANE: Yes Sir. 

JUDGE MALL: And that they did not think of the consequences. 

MR MPHAMBANE: Yes Sir. 

JUDGE MALL: But you believed that you acted righteously, 
because in your village you wanted liberation, because of the 
presence of the ADM in your community you felt oppressed. 

MR MPHAMBANE: Yes Sir. 

JUDGE MALL: So it was not the Nationalist Government that was 
oppressing you, it was the ADM that oppressed you. 

MR MPHAMBANE: Yes Sir, it is so because the outskirts of 
Ciskei was under Brig Qozo. 

JUDGE MALL: ... village how the youth - I am now not talking 
about how you had seen other parts of the country reacted, I 
am talking about in your village. 

MR MPHAMBANE: Yes Sir. 

JUDGE MALL: And did you really believe that by killing this 
woman you are going to feel liberated? 

MR MPHAMBANE: Yes we believed that, because with past deeds of 
peoples' houses being burnt down her house, the windows got 
broken, but she did not stop evoking violence in our village. 
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JUDGE MALL: So all the burning down of the houses that we have 
heard today done by the youth and in the process of which 
somebody died, indicated the kind of lawlessness on the part 
of the youth. Is that right? 

MR MPHAMBANE: Yes, because it was not right to take  
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somebody's life. 

JUDGE MALL: To get onto the bus and order all the passengers 
off the bus, to commandeer the bus, and not pay anything and 
to order the driver to go where you want him to go, that is 
also a kind of lawlessness, was it not? 

MR MPHAMBANE: Yes Sir, it was breaking the law. 

JUDGE MALL: It was the reckless disregard of the rights of 
other people. 

MR MPHAMBANE: Yes Sir, you can put it like that, but it was 
the spirit of the day. 

JUDGE MALL: In other words lawlessness was the spirit of the 
day, or perhaps anger was the spirit of the day. 

MR MPHAMBANE: Yes Sir, as I tried to explain before, that was 
the energy, the spirit of the youth in a political setting. 

JUDGE WILSON: What you wanted you could do. If you wanted a 
bus you could take it, throw everybody else off, that was what 
your feelings was, was it not? 

MR MPHAMBANE: Yes Sir that is what we did on that day. 

JUDGE WILSON: After having brutally murdered this old woman 
you came back where her children are standing waiting, and 
they ask whether you have killed their mother, you say yes, 
that is correct. 

MR MPHAMBANE: Yes Sir. 

JUDGE WILSON: And then you start questioning them, what side 
did they belong to and when this young girl said she belongs 
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to the ANC you made her sing a song, knowing her mother is 
lying dead a few yards away. What sort of behaviour is that? 

MR MPHAMBANE: As I have said before Sir, that we were  

young, we did not think properly, when we killed their  
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mother we were in the spirit. 

JUDGE WILSON: You have told us that you went to King 
Williamstown to the ANC Headquarters, tell me who you spoke to 
there? 

MR MPHAMBANE: There was a comrade who was the President of the 
ANC Youth League at the border, we referred to him as Shoes 
but his proper name I do not recall, also Toto. 

JUDGE WILSON: Were these two with the ANC Youth League that 
you were talking to? Not the ANC itself, not the responsible 
members of the Party? Is that what you are now saying, you 
went to King Williamstown to the Youth League? 

MR MPHAMBANE: We went to the offices of the ANC Youth League, 
it was the Executive of the ANC Youth League that we went to. 

JUDGE WILSON: You see I have totally misunderstood your 
evidence. I understood that you went to the ANC as such and 
that is why your counsel asked you whether they were - you 
were asked and you said they were not totally against what you 
had done, I took it that was - it was not the ANC it was still 
the Youth League that all of you were going to chant before? 

MR MPHAMBANE: The ANC Youth League is formed by people. Those 
officers were comprised of the Executive of the ANC Youth 
League. 

JUDGE WILSON: We have heard enough about the acts of the 
members of the ANC Youth League to know what regard they had 
for the rights of others. You did not talk to any mature 
proper member of the ANC? Senior member? Your acts were never 
approved by the ANC as such. Is that the position? 

MR MPHAMBANE: Yes Sir we never spoke with the body of  
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the ANC per se we spoke with the Youth executives at the ANC 
offices. 

MS KHAMPEPE: Mr Mphambane to your knowledge was the ANC local 
branch aware of what you did? 

MR MPHAMBANE: I think they became aware after we had run away 
with the bus. 

MS KHAMPEPE: I am talking about the local branch of the ANC 
and not the ANC Youth League. Was it aware of your conduct? 

MR MPHAMBANE: We did not report to them that we would do this. 
They heard our report after we had left. 

MS KHAMPEPE: So they became aware of what you had done to Mrs 
Mphambane and the circumstances under which what you did, 
happened. Did they distance themselves from your conduct? The 
local branch. 

MR MPHAMBANE: They knew that we killed Mrs Mphambane, and they 
also were aware of what Mrs Mphambane was doing. 

MS KHAMPEPE: How did they know, or how did they become aware 
of what happened to Mrs Mphambane? Who gave them the report? 

MR MPHAMBANE: At the time, especially that particular day they 
did not get a report from the youth, because we were running 
away. They must have gotten a report from comrades that had 
been arrested when they came from court and were going back to 
the village. 

MS KHAMPEPE: So you cannot say whether they became aware of 
had happened in 1993? You cannot say that as a fact? You can 
simply presume that they became aware of what had happened 
after the .... 

MR MPHAMBANE: No, I am not emphasising, because I did not go 
as an individual. They must have gotten a report from 
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the comrades that have been arrested. On that particular day 
they must have heard because the police went to fetch the 
corpse. 

JUDGE WILSON: Wouldn't everyone in the village have been 
talking about this murder by 300 ANC Youth League people? Her 
children would have been talking about it. 

MR MPHAMBANE: Her children got on the bus with us that day. 
Therefore, what I am saying is that they must have heard when 
the police went to fetch the corpse. 

JUDGE WILSON: Did you take the children with you? 

MR MPHAMBANE: Yes Sir we took them with us. 

MS KHAMPEPE: Were you ever admonished by any member of the ANC 
in your village? 

MR MPHAMBANE: Yes, when we were in jail, after we had been 
arrested they came. 

JUDGE MALL: Any re-examination? 

MR BRINK: Sorry, I have not quite finished. 

JUDGE MALL: Well, I am sorry Mr Brink. 

MR BRINK: I shall not be long. I just have one question in the 
light of that. 

JUDGE MALL: Do carry on. 

CROSS-EXAMAINTION BY MR BRINK: (cont) 

Were all your co-applicants involved in the killing, that is 
the actual killing of Mrs Mphambane? 

MR MPHAMBANE: Yes Sir, all of them were involved. 

NO FURTHER QUESTIONS BY MR BRINK 

JUDGE MALL: Any re-examination? 

MISS COLLETT: Thank you Mr Chairman. 
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RE-EXAMINATION BY MISS COLLETT: Now, when you filled in this 
amnesty application form, did you know exactly what was 
required of you when filling it in? 
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MR MPHAMBANE: It was the seven of us that filled in the  

form. 

MISS COLLETT: Did you know what information exactly was 
required of you? What you exactly had to say in that 
application form or were you uncertain? 

MR MPHAMBANE: We were not certain, but we had a good idea, 
because we read it, we filled in what we could. Some parts 
were quite difficult, but we endeavoured to fill in the form 
because we had to give it back immediately, so that it could 
be posted. 

MISS COLLETT: Now you referred to lawlessness of the youth. 
Sorry before I ask you that, were you offered your forms in 
Xhosa at all, or were you only given English forms? 

MR MPHAMBANE: We were only given English forms. 

MISS COLLETT: Would you have been more comfortable with 
filling in the form if it were in Xhosa? 

MR MPHAMBANE: Definitely. 

MISS COLLETT: Now, you have referred to the lawlessness and 
you have agreed that there was a certain amount of lawlessness 
on the part of the youth. Do you stand by that? 

MR MPHAMBANE: Yes. 

MISS COLLETT: As far as you are concerned, was this consistent 
with the behaviour of other ANC Youth League members 
throughout the country at the time? 

MR MPHAMBANE: Yes at the time. The areas around us were 
behaving in a like manner. 

MISS COLLETT: Did you ever hear of the ANC distancing 
themselves from the actions of the ANC Youth League? 
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MR MPHAMBANE: No, never. 

MISS COLLETT: Did you believe that your actions were part of a 
legitimate struggle towards political liberation? 
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MR MPHAMBANE: Certainly. 

MISS COLLETT: The Executive of the ANC Youth League, did it 
report to the ANC main structure? 

MR MPHAMBANE: I am not sure but I think that they must have 
reported to the ANC regional border committee. 

MISS COLLETT: Did you as members of ANC Youth League ever 
receive information or reports from the main ANC structure via 
your Executive? 

MR MPHAMBANE: We did not get a report. 

MISS COLLETT: Thank you. 

NO FURTHER QUESTIONS BY MISS COLLETT 

JUDGE MALL: Thank you. 

WITNESS EXCUSED 

  

  

  

  

  

  

  

  

  



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 159 of 173 
 

  

  

  

  

  

  

  

  

  

EAST LONDON HEARING AMNESTY/E CAPE 

  

MISS COLLETT 159 MR MBHEBE 

MISS COLLETT: Mr Chairman it is my intention to call each of 
the further five applicants individually, so that they can 
just tell the Commission what role they actually played on 
that day in the actual killing.  

JUDGE MALL: In the actual killing. 

MISS COLLETT: In the actual killing. 

JUDGE MALL: Yes. 

MISS COLLETT: I will confirm with them that they associate 
themselves with everything that the other two applicants have 
already said. 

JUDGE MALL: Yes. 

MISS COLLETT: I call Dumisani Mbhebe. 

DOMUSANI MBHEBE: (sworn states) 

EXAMINATION BY MISS COLLETT: Mr Mbhebe were you a member of 
the ANC Youth League in 1993. 

MR MBHEBE: Yes. 
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MISS COLLETT: Now you have heard the evidence or testimony of 
your two previous co-applicants. Do you associate yourself 
with everything that they have said? 

MR MBHEBE: Yes I do. 

MISS COLLETT: Do you confirm that it was correct and that it 
pertains to yourself as well? 

MR MBHEBE: Yes. 

MISS COLLETT: I am simply going to ask you now did you 
associate yourself in the intended killing of the deceased in 
this matter? 

MR MBHEBE: Yes. 

MISS COLLETT: What role did you play? 

MR MBHEBE: After we got to Mrs Mphambane she had been 
bleeding. I picked up a stone, threw it at her, it got her at 
the back of her head because I was throwing the stone  
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from her back. After she had fallen I hit her yet again. 

MISS COLLETT: Now, how do you feel about the fact that in the 
struggle for your political objectives you killed a person, 
now? 

MR MBHEBE: It is painful and I feel remorse because I took 
part in taking her life. Now I do realise that we were not 
supposed to have done that, but because of the spirit of the 
day I found myself in such a situation. 

MISS COLLETT: That is the evidence. 

NO FURTHER QUESTIONS BY MISS COLLETT 

JUDGE MALL: Mr Brink? 

NO EXAMINTION BY MR BRINK 

JUDGE MALL: Yes, you are excused. 

WITNESS EXCUSED 
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MISS COLLETT: Mr Chairman I now ask for Andile Gola to take 
the stand. 

ANDILE GOLA: (sworn states) 

EXAMINATION BY MISS COLLETT. 

MISS COLLETT: Mr Gola you have heard the evidence of your co-
applicants? 
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MR GOLA: Yes. 

MISS COLLETT: Do you confirm that the evidence that they have 
given is correct and that you associate yourself with that? 

MR GOLA: Yes I am involved. 

MISS COLLETT: Is it true what they have told the Commission? 

MR GOLA: It is the truth. 

MISS COLLETT: Now I want to refer you to the actual killing of 
the deceased. Do you confirm that it was an intentional 
killing on the part of the youth? 

MR GOLA: Yes it was an intention. 

MISS COLLETT: What role exactly did you play in the death of 
the deceased? 

MR GOLA: I was one of the first ones that arrived. She just 
stood as we were running after her. I stood behind her. She 
said that I must forgive her. She will join the ANC. I then 
said she must go and tell the community. When everybody came 
she came towards me. I took out a knife and stabbed her. 

MISS COLLETT: Why did you stab her despite the fact that she 
had said that she was asking for forgiveness? 

MR GOLA: Because I saw her coming towards me. I was not sure 
whether she was being sincere or not. 

MISS COLLETT: So is it your evidence that you did not  
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believe her? 

MR GOLA: I did not believe her at all. 

MISS COLLETT: Now she died as a result of this attack on her 
by the youth. 

MR GOLA: Yes. 
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MISS COLLETT: Looking back retrospectively, how do you feel 
about the fact that you took a life of a person in your 
political struggle? 

MR GOLA: I feel a lot of remorse. 

MISS COLLETT: Why is that? 

MR GOLA: Because when you sit down and think that somebody's 
life and the gravity of somebody's life is not a light thing. 

MISS COLLETT: Are you sorry for what happened on that day? 

MR GOLA: Yes I am sorry. 

MISS COLLETT: That is the evidence. 

NO FURTHER QUESTIONS BY MISS COLLETT 

JUDGE MALL: Mr Brink? 

CROSS-EXAMINATION BY MR BRINK: I just want to clear up one 
point. When you saw the deceased, was the group who was 
approaching some distance away? 

MR GOLA: Yes. 

MR BRINK: So you were quite close to her? 

MR GOLA: Yes I was very close to her. 

MR BRINK: And she said that she sought forgiveness and 
promised to join the ANC. 

MR GOLA: Yes she did say that. 

MR BRINK: And she was unarmed? 

MR GOLA: No, I did not see any weapons. She just had a small 
blanket around her. 

MR BRINK: Having told you that she repented she moved EAST 
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towards you, why didn't you then call upon the others in this 
group who were now approaching to hold it. Here is a woman who 
now repents and wishes to join us, or join our  

movement, or the ANC. 

MR GOLA: Because the people were very angry when they got 
there. I could not talk to them. 

MR BRINK: But why did you stab her? Here is a woman who said 
she repents, she wants to join the ANC, notwithstanding which 
you take you knife and you stab her. Why? 

MR GOLA: Because she was coming towards me. I was protecting 
myself. It was self-defence. 

MR BRINK: Protecting yourself from an unarmed woman when you 
had a knife. A woman who said that she sought repentance, 
would join the ANC and you were defending yourself. Please 
explain that? 

JUDGE WILSON: And a woman who was over 50 years of age. 

MR GOLA: I was protecting myself because she was coming 
towards me in a hurry. 

MR BRINK: With what? With what was she coming towards you? 
Here is an elderly woman ...(intervention) 

MR GOLA: She had a blanket around her. I did not know what she 
had underneath that blanket. I was scared that she would take 
my knife too, because I was tired. 

JUDGE WILSON: How old were you at the time? 

MR GOLA: I was 17 years of age at the time. 

JUDGE WILSON: And you were scared that this old woman of 50 
might take your knife? You seriously ask us to believe that? 

MR GOLA: Yes I was scared. 

MS KHAMPEPE: Are you saying that if she had not come towards 
you you would not have stabbed her? 
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MR GOLA: I would not have stabbed her. I would just have 
followed after her. I would have just taken her to  

the rest of the group. 

MS KHAMPEPE: But, what was your intention to run after her, if 
it was not to stab her? Had there not been a decision to kill 
her? 

MR GOLA: The intention was to kill her. 

MS KHAMPEPE: I think Mr Gola, you must stick to the truth. 
That is a fundamental requirement to your application. 

JUDGE WILSON: Why did you draw your knife if you were 
frightened that she might take it away from you? 

MR GOLA: I took my knife out because when the group was 
approaching she ran towards me. I did not know why she was 
running towards me. And I took out the knife to protect 
myself, because I was tired as well. 

MR BRINK: No I have nothing further. The Committee has taken 
it out of my hands now. No, I have nothing further, thank you. 

NO FURTHER QUESTIONS BY MR BRINK 

JUDGE MALL: How many times did you stab her? 

MR GOLA: I think it was twice. I am not sure, because I have 
never stabbed anyone before. 

JUDGE MALL: Where did you stab her? 

MR GOLA: Towards her face. 

JUDGE MALL: Did anybody compel you to do that? 

MR GOLA: She compelled me because I realised that even after 
the first stab she was charging towards me still. 

JUDGE MALL: So even after the first stab you saw her charging 
towards you and that is why you stabbed her a second time. You 
feared that she was going to go for your knife 
...(intervention) 

EAST LONDON HEARING AMNESTY/E CAPE 
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JUDGE MALL 165 MR GOLA 

MR GOLA: Yes I stabbed her a second time. 

JUDGE WILSON: And she had still not drawn a weapon. 

MR GOLA: No, except that she kept on charging towards me. 

JUDGE MALL: When did you join this group that chased after 
her? 

MR GOLA: I joined the group after the bus stop. 

JUDGE MALL: You joined the group willingly because you knew 
where they were going? 

MR GOLA: Yes, I was aware of what they were going to do 
because I was at the meeting. 

JUDGE MALL: So it was quite clear - it did not occur to you 
that you should not join them? 

MR GOLA: Yes, I knew where they were going. 

JUDGE MALL: And nobody compelled you to join them, that is 
correct, isn't it? 

MR GOLA: Nobody forced me to go. 

JUDGE MALL: I want you to look at your application. Attached 
to your application are two documents in handwriting. One is 
called Annexure A and the other is Annexure B. Is that your 
handwriting in Annexure A? 

MR GOLA: Somebody was writing on my behalf in this 
application. 

JUDGE MALL: Annexure B, is that also somebody else who wrote 
on your behalf? 

MR GOLA: Yes Sir. 

JUDGE MALL: And were you satisfied with what he had written 
there on your behalf? 

MR GOLA: I would say I was satisfied because he was writing on 
my behalf. 

JUDGE MALL: And you signed it, Annexure B. Is that your 
signature? Look at Annexure B. 
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MR GOLA: Yes I signed. 

JUDGE MALL: I want you to tell me, what is meant by this 
statement where it says, the last paragraph: 

"The above is my statement I made in the court. It 
was untrue, because I took part in the killing of 
Mrs Mphambane". 

That is correct, isn't it? 

MR BRINK: Mr Chairman, I do not think you are reading from the 
right place. This applicant appears, he is Gola and he is - 
Annexure G, or Bundle G, Gola. He does have an annexure. 

JUDGE MALL: I thought it was D. 

MR BRINK: No, no. Is you have a look at the index you will see 
Gola, Number 7 Gola, is G. D, is Mdyogolo. 

This applicant is A M Gola and he is G. 

JUDGE MALL: I am sorry, I withdraw all the questions I put to 
you. I made a mistake. I mistook your name for the other 
person, with a similar name. 

MS KHAMPEPE: Mr Gola what kind of a knife did you use to stab 
the deceased? 

MR GOLA: It was a small knife, a fish knife. It was a pocket 
knife, a fish knife that I would keep in my pocket. 

MS KHAMPEPE: And why did you bring along that knife on that 
day? Was it for a particular reason? 

MR GOLA: Because back home in the village we would carry a 
knife all the time in the pocket. We would slaughter sheep, 
cows ... 

MS KHAMPEPE: Thank you. 

JUDGE WILSON: Was this knife suitable for slaughtering cows? 

MR GOLA: Yes, it was suitable. 
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JUDGE WILSON: It must have been quite a big knife? 

MR GOLA: It was a small knife. 

MS KHAMPEPE: I suppose it was small, but very sharp. 

MR GOLA: Yes it was sharp. 

JUDGE MALL: Any re-examination arising out of what has been 
said now? 

RE-EXAMINATION BY MISS COLLETT: Thank you Mr Chairman. Just a 
few things. When you associated yourself with this group who 
intended to kill the deceased, did you also intend to 
participate if you could? 

MR GOLA: Yes. 

MISS COLLETT: And if the opportunity presented itself for you 
to have stabbed the deceased you would have done so with that 
knife? 

MR GOLA: Yes I would have done so if I would have been given 
the opportunity. 

MISS COLLETT: And in fact that stabbing that you did do with 
that knife assisted in bringing about the death of the 
deceased, didn't it? 

MR GOLA: Yes, it is so. 

MISS COLLETT: You at no stage disassociated yourself with the 
intentions of the group. It was at all times your intention 
with the group to kill the deceased. 

MR GOLA: Yes it was an intention. 

MISS COLLETT: Even after she had asked for forgiveness? 

MR GOLA: Yes, because I did not trust that she was sincere. We 
did not trust that she was sincere. 

MISS COLLETT: It still remained your intention to kill her? 
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MR GOLA: Yes, because she was not trustworthy. 

MISS COLLETT: Thank you Mr Chairman, no further  

questions. 
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NO FURTHER QUESTIONS BY MISS COLLETT. 

MS KHAMPEPE: It wasn't because she was not trustworthy, Mr 
Gola, there was a decision already taken to kill her. Is that 
not the reason why you participated? 

MR GOLA: Yes, that is why I participated. 

JUDGE MALL: Yes, thank you very much. 

WITNESS EXCUSED 

  

  

  

  

  

  

  

  

  

  

  

  

  



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 170 of 173 
 

  

  

  

  

  

  

  

  

  

  

  

EAST LONDON HEARING AMNESTY/E CAPE 

  

MISS COLLETT 169 MR BAM 

MISS COLLETT: Mr Chairman I call Mzimphle Bam. Mr Chairman it 
is B in your papers. 

JUDGE MALL: Thank you. 

MS KHAMPEPE: Your full names? 

MZIMPHLE ELVIS BAM: (sworn states) 

MISS COLLETT: Mr Bam were you a member of the ANC Youth League 
in 1993? 

MR BAM: Yes. 

MISS COLLETT: You have heard the testimony of your other co-
applicants. Do you associate yourself with that and is it the 
truth? 

MR BAM: Yes that is the truth. 
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MISS COLLETT: Did you associate yourself with the actions of 
the ANC Youth League on that day and intend to kill the 
deceased in this matter? 

MR BAM: Yes. 

MISS COLLETT: Did you go along with the group when they chased 
the deceased in this matter? 

MR BAM: Yes I was together with them. 

MISS COLLETT: Where in the group were you? 

MR BAM: I was at the back of the group. 

MISS COLLETT: Did you inflict any physical injury yourself on 
the deceased? 

MR BAM: No. 

MISS COLLETT: Why was that? 

MR BAM: Because when I arrived there she was already dead. 

MISS COLLETT: If you had been one of the first to arrive there 
would you have assaulted the deceased with the intention of 
killing her? 

MR BAM: Yes. 

MISS COLLETT: So your evidence is that at the time you got 
EAST LONDON HEARING AMNESTY/E CAPE 
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there it would have been a pointless exercise? 

MR BAM: Can you please repeat the question? 

MISS COLLETT: Is your evidence that at the time you got there 
it would have served no purpose in you assaulting the deceased 
because she had already been assaulted and was dead? 

MR BAM: Yes. 

MISS COLLETT: Do you confirm that you associated yourself with 
the actions of the people that were inflicting the physical 
harm to the deceased that caused her death? 
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MR BAM: Yes. 

MISS COLLETT: Do you also confirm that you intended that she 
should be killed? 

MR BAM: Yes. 

MISS COLLETT: How do you feel now, looking back 
retrospectively, about the fact that you associated yourself 
with the intention to kill a person who ultimately died? 

MR BAM: I feel very bad about this. Firstly, in the Mphambane 
family, yes at that time we were forced to act the way we did, 
but now today I feel very painful about this matter and to the 
Mphambane family I ask for forgiveness. 

MISS COLLETT: Now, why do you say you were forced to act as 
you did at that time? 

MR BAM: The reason is that all that happened in the village at 
that time, I was part of that group, although I did not injure 
her but if I was the first person to arrive there I would have 
taken part in injuring her, but when I arrived she was already 
dead. 

MISS COLLETT: Do you confirm that this was an act that you 
believed was committed because of the political struggle that 
existed at that particular time? 
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MR BAM: Yes I do confirm that. 

MISS COLLETT: That is the evidence, Mr Chairman. 

NO FURTHER QUESTIONS BY MISS COLLETT 

MR BRINK: I have no questions thank you, Mr Chairman. 

NO CROSS-EXAMINATION BY MR BRINK 

JUDGE WILSON: Were you part of the group that chased her? 

MR BAM: Yes I was part of that group. 
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JUDGE WILSON: So these various other statements you put up in 
your application were completely untrue? First of all you put 
up a statement, Annexure B which you say, is a true statement, 
where you said you were looking for your grandfather's cattle, 
goats and cattle. Do you remember that? 

MR BAM: Yes I do remember that.  

JUDGE WILSON: And that was all untrue? 

MR BAM: That is what I said in court. It was a lie. 

JUDGE WILSON 
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AMNESTY HEARINGS - JOHANNESBURG  

DAY 1 - 20-1-1997 

CHAIRMAN: We are all aware that Archbishop Tutu, who is the Chairman of the Truth and 
Reconciliation Commission has undergone surgery and is being treated at a clinic in Cape 
Town. He is the Chairman of the Truth and Reconciliation Commission and in many ways, 
the spiritual head, if I may put it that way, of the TRC. On behalf of the members of the 
Committee and perhaps on behalf of the members of the community at large, I would like to 
express our hope and wish that he makes a speedy recovery from this illness. The second 
point on which I would like to make a comment is that it may not be known to interested 
parties that representatives of the Reparation and Rehabilitation Committee, who are vitally 
interested in the proceedings, are here and their representatives will be here throughout these 
hearings. We have with us this morning Professor Piet Meiring of the R&R Committee and 
Mr Joe Japhta who will be present throughout the hearing and Mr Tom Umtanta. The purpose 
of making this announcement is for applicants, their witnesses, victims, dependents and 
relatives of victims who are here or who may be here, to be advised that such assistance and 
counselling as they may require in these difficult matters will be provided by members of the 
R&R Committee and that as soon as it is possible, either now or during the short 
adjournment, legal representatives should convey this to their respective clients and witnesses 
that should they require counselling or assistance, that will be made available and that they 
themselves make contact with these representatives. They are here to the left as you will see, 
Professor Meiring, Mr Japhta and Mr Umtanta. Thank you. Mr Mpshe? 

1a MR /... 

  

MR MPSHE 2 ADDRESS 

MR MPSHE: Thank you Mr Chairman. Mr Chairman today as I have indicated to you is 20 
January 1997, a continuation in the hearing on applications of Dirk Johannes Coetzee et al. 
Mr Chairman the sequence, as already arranged with the legal representatives, that we are 
going to hear matter No 6 and thereafter matter No 7 Mr Chairman. 

CHAIRMAN: Matter No 6 relates to the attempted murder of comrade A is it? 

MR MPSHE: Of comrade A Mr Chairman, it will be the first matter that involves both 
applicant Dirk Coetzee and Almond Nofomela Mr Chairman. Mr Chairman may I just put it 
on record that the comrade A is a code name, the full names of the person are General 
Khothatso Christopher Moloi. He is a General in the South African military. Mr Chairman he 
has been served with the form 2 notice and I have been in telephonic contact with him since 
last year, December, wherein he indicated that he would make himself available. I have the 
return of service with me Mr Chairman but I have not seen him as yet in the hearing room. 
Thank you Mr Chairman. He has not arrived. I will then Mr Chairman hand over to 
(indistinct) for first applicant. 
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MR JANSEN: Thank you Mr Chairman, honourable members of the Committee. Before I 
call the applicant, as far as the 6th matter of applicant Coetzee's application is concerned, the 
relevant facts are found on page 12 of the application before this Committee and on page 89 
of the applicant's manuscript which I believe is evidence book No 1 before you, it's in 
paragraph 5.4.11.3 thereof. Further, the page in the manuscript is page 89, paragraph 5.4.11.3 
and page 12 of the application before this Committee. 

MS KHAMPEPE: Isn't that page 16? 

1a MR /... 

  

MR JANSEN 3 D J COETZEE 

MR JANSEN: Yes sorry that's a reference to the Annexure, sorry honourable member. With 
your permission Mr Chairman I wish to call the applicant Mr Dirk Johannes Coetzee. 

DIRK JOHANNES COETZEE (ss) 

EXAMINATION BY MR JANSEN 

QUESTION: Thank you Mr Chairman. Mr Coetzee just to recap, you were the Commander 
of Vlakplaas, Section C1 Unit of the South African Security Police until the end of December 
1981, is that correct? 

ANSWER: That's correct Mr Chairperson. 

QUESTION: The name comrade A, does that name remind you of an incident in which you 
were involved as a security policeman?  

ANSWER: That is correct Mr Chairperson. 

QUESTION: Can you just briefly explain to the Committee how it came that you were 
involved in an incident which involved this person called comrade A? 

ANSWER: Mr Chairperson during 1981, towards the second half of 81, I was requested by 
my officer commanding, Brigadier Willem Schoon, to report at the Regional Security Police 
offices in Bloemfontein under which Lesotho fell as far as so-called ANC activities and 
revolutionary activities in Lesotho was concerned. I did report to Colonel Coetzee, who was 
then Officer Commanding in the Regional Office where I also met with W/O Hendrik 
Prinsloo and was briefed to report to the branch office at Ladybrand, near Maseru Bridge, 
where Captain Louw was in charge for surveillance operation in the Maseru Bridge area on 
the Lesotho border. I did proceed to Ladybrand where I reported, and set up base at Van 
Rooyenshek border gate in a vacant police house.  

1a QUESTION: /... 
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QUESTION: The Van Rooyenshek border gate, close to which town is that? 

ANSWER: Weppenar in the Free State Mr Chairperson. In the days whilst I was there at a 
stage I was called by Captain Louw and a message relayed to me that there was an ANC 
cadre withe MK name comrade A based in Lesotho and I should put a plan in operation to 
eliminate him, assassinate him. 

QUESTION: During your surveillance work in that area, were you accompanied by other 
members from Vlakplaas? 

ANSWER: I was Mr Chairperson, amongst others Almond Nofomela and David Tshikalanga 
and I can't remember exactly which of the other team members were present. For the purpose 
of the operation a Valiant motor car was made available to me and a black police member of 
the Ladybrand Security Branch was allocated to me to assist Almond Nofomela, whom I 
chose, to execute the operation. I issued them with firearms and a Russian hand grenade from 
the arsenal in the boot of my police vehicle. The idea was that the member of Ladybrand 
Security Police who accompanied Almond would point out the house and comrade A, upon 
which I suggested that they knock at the front door and when he opens, shoot him and throw 
the hand grenade into the house. They did proceed to Lesotho and that evening reported back 
that they shot at comrade A through the window of his house. 

QUESTION: Did you accompany them on the mission or did you accompany them only to a 
certain extent? 

ANSWER: I did not enter Lesotho, I just accompanied them up to the border post where it 
was left in their hands to execute the operation further. 

QUESTION: On arriving at the border gate was it night-time 

1a or /... 

  

MR JANSEN 5 D J COETZEE 

or approximately what time?  

ANSWER: It is difficult to say. As far as I remember it was late afternoon, towards evening 
Mr Chairperson. 

QUESTION: Did they return on the same evening? 

ANSWER: They did return later that night Mr Chairperson and it must have been before 10 
o'clock because that's the time when the border posts close at Maseru Bridge where they 
exited. 

QUESTION: Did they then report back to you again? 
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ANSWER: They did report back to me Mr Chairperson. 

QUESTION: Did you report the incident any further than yourself? 

ANSWER: I did Mr Chairperson to the Ladybrand, Captain Louw, Branch Commander 
where he was also personally briefed by or they were de-briefed by him as one of his own 
personnel was also involved, as I said, as I indicated. Branch Commander, Security Branch, 
Ladybrand, Captain Louw. 

QUESTION: Do you know whether Captain Louw received any instructions for this 
operation from higher up or from somebody more senior? 

ANSWER: In the context of the security operations that I was involved in, all of them, the 
Regional Office instructions and picking specific targets always came from the Regional 
Office and was passed on to the Branch Office, but in this specific case, as I say the message 
was relayed to me as coming from the Regional Office. 

QUESTION: Whose function was it to identify ANC targets? 

ANSWER: The officer responsible for the ANC desk in this specific country - Lesotho - was 
at the time W/O Prinsloo, Hendrik Prinsloo, of course in consultation and with the final 
decision of his Regional Commander who was Colonel 

1a Coetzee /... 

  

MR JANSEN 6 D J COETZEE 

Coetzee. 

QUESTION: Can one also assume that somebody like Captain Louw would know that your 
Unit, Section C1 fell directly under the command of the headquarters? 

ANSWER: He knew that explicitly, yes Mr Chairman. 

QUESTION: Would it be your practice to report back on missions to your superiors at 
headquarters. 

ANSWER: That is true Mr Chairman and it is also done by the Regional Office itself, but I 
then de-brief my officer commanding Brigadier Schoon in headquarters upon my return. 

QUESTION: Would somebody like Captain Louw have been aware of the fact that you 
would be reporting back to your superiors at headquarters? 

ANSWER: 100% Mr Chairman. 

QUESTION: Was it at all your function at Section C1 to evaluate and identify targets? 
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ANSWER: Not at all Mr Chairperson, I didn't work with any files or was involved in any 
collecting of information as far as the freedom organisations were concerned. I was on the 
operational side only. 

QUESTION: How did you then satisfy yourself that your operations had a direct bearing on 
your work as a security policeman? 

ANSWER: Well I accepted it in context of the Security Police operational side, with so many 
people involved I knew that if it was at all any private enterprise it would never could have 
happened with the people involved at regional level in the Orange Free State, at branch level 
at Ladybrand and with me reporting back at Security Police Headquarters. 

MR ?: (Inaudible, no microphone.) 

ANSWER: At regional level, Colonel Coetzee, in 

1a Bloemfontein /... 

  

MR JANSEN 7 D J COETZEE 

Bloemfontein, Regional Security Headquarters. 

EXAMINATION BY MR JANSEN (contd) 

QUESTION: Captain Louw at branch level at Ladybrand is that correct? 

ANSWER: That is true Mr Chairman. 

QUESTION: Did you at the time regard an operation into a foreign country as being part of 
the Security Police legitimate work? 

ANSWER: That is correct Mr Chairperson. 

QUESTION: Did you at the time regard the elimination of identified enemy targets as being 
justified police work? 

ANSWER: That is correct Mr Chairperson, common practice. 

JUDGE WILSON: Common practice in 1981? 

ANSWER: That's correct as far as our operations, secret operations, so-called "secret 
operations" against the enemy is concerned. That's correct Mr Chairperson. 

MR JANSEN (contd) 

QUESTION: In exile you were told something more about the identity of this person called 
comrade A, is that correct? 
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ANSWER: That is correct Mr Chairperson. 

QUESTION: What were you told? 

ANSWER: That the name of the person and as I say I haven't, I didn't see the exact spelling 
of it, it was just mentioned to me something in the line of... (impossible to transcribe)... or 
something like that, I can't pronounce it. So the spelling in my manuscript is on hearing the 
name only, not seeing it how it's spelt. 

NO FURTHER QUESTIONS BY MR JANSEN 

CROSS-EXAMINATION BY MR MPSHE 

QUESTION: Mr Coetzee, in the manuscript on page 90 is stated that, and this you also 
repeated in your evidence, 

1a this /... 

  

MR MPSHE 8 D J COETZEE 

this paragraph 5.4, page 90, book 1, paragraph 5.4.11.3.7 this you also confirmed in your 
evidence that the specific instructions you gave to them was that they should knock at the 
door and when he opens, they must fire and throw a hand grenade? 

ANSWER: That's correct Mr Chairman. 

QUESTION: It would seem from the manuscript and your evidence that they did not do that, 
instead they shot him through the window? 

ANSWER: That's correct Mr Chairperson. 

QUESTION: Did they explain to you as to why they did not carry out the instructions as 
given to them by yourself? 

ANSWER: If I could remember correctly that when they knocked, comrade A did not want to 
open the door, if I understand the question correctly. 

QUESTION: They reported to you that they shot at him through the window, did they explain 
to you or report to you the extent of the injuries, whether they did shoot him at all? 

ANSWER: I can't remember whether they were 100% sure whether they did in fact, whether 
he was caught in the firing, they believed that there was a possibility that they did hit him. 

NO FURTHER QUESTIONS BY MR MPSHE 

MR DE JAGER: What did you report to Schoon? 
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ANSWER: Exactly the order that I received Mr Chairperson and what happened and what 
was reported back to me by the team after the operation. 

MR DE JAGER: Did you say it was a successful operation or what did you report in that 
connection? 

ANSWER: I couldn't explain in detail as I say, it was not 

1a my /... 
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my duty to do the after assessment of the success of the operation afterwards, that would have 
come from the Ladybrand branch office through the Free State/Bloemfontein Regional Office 
to headquarters, a full report on the final result and outcome of the operation. The name was 
of no meaning to me at all and I've never met or seen the target Mr Chairperson....an ANC 
operative with the code name "comrade A". 

QUESTIONS BEING ASKED - SPEAKER HAS NO MICROPHONE 

CHAIRMAN: What reason did you have to assume that the instructions that were given to 
you were reliable that the person who was about to be attacked was indeed an ANC activist? 

ANSWER: Well Mr Chairperson, in strict theory it could have been possible that it was not, 
but because of the number of officers and persons involved and my reporting back in context 
in the job that I was employed and the experience that I had, it was impossible to execute an 
individual, a private operation of that magnitude into a foreign country, with the risks 
attached to it, being caught amongst other things without the necessary knowledge and back-
up from as high up as Security Police headquarters. There is examples in my operations 
where this in fact happened, if for instance I could remind the Commission of the abduction 
of Joe Pillay(?) where action was immediately taken two days after the incident and in fact 
even on the Sunday from Department of Foreign Affairs level and from General Johan 
Coetzee who was then the Regional, the headquarters security commander in Pretoria. 

MR DE JAGER(?): Sorry Mr Coetzee, I can't understand. You are in charge of this whole 
operation, you've been 

1a brought /... 
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brought down from Pretoria to Ladybrand. 

ANSWER: That's correct Mr Chairperson. 
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MR DE JAGER: You went back to Pretoria and you can't report whether this operation was 
successful or not? 

ANSWER: Well I can report that the shooting did took place and as I say, the postmortem of 
the operation is then done as I did not collect any information on the target or assess the 
target, in the same way it was not my job to assess the result of the specific operation. That 
was done by the branch office and feedback was given through the regional office to security 
police headquarters. 

MR DE JAGER: But you instructed him to throw a grenade? 

ANSWER: That's correct Mr Chairperson. 

MR DE JAGER: Did you enquire whether he did so? 

ANSWER: I did and it was not thrown Mr Chairperson, the circumstances apparently was not 
favourable as we planned. As I say, I can only give them a broad outline of the operation, but 
eventually it is left in their hands on the scene according to circumstances awaiting them on 
the scene to decide whether they could execute the whole instruction or just part of it. 

MR DE JAGER: So in fact you reported back that the grenade wasn't thrown? 

ANSWER: That's correct Mr Chairperson. 

MR DE JAGER: In your memoirs on page 19 why do you say: 

"I do not remember whether they said anything about throwing 
the hand grenade into the house." 

ANSWER: I did say so at the time Mr Chairperson, this was in 1989/1990 when I have 
written this document. I left the country without any notes, I had to rely on memory only and 
since then during the Harms Commissions and all the other 

1a inquiries /... 
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inquiries, documents were submitted and I of course had the opportunity to speak to Almond 
and Tshikalanga and I've learned that they did not throw the hand grenade. I was not sure at 
the time when I left the country, as I said I had to rely on memory only. 

MR DE JAGER: Tjekelanga didn't accompany did he?  

ANSWER: No but he would have been able to tell me what Nofomela said, I can't remember 
which one exactly but Almond for sure. Tjekelanga was with me on the border but did not go 
on this specific operation with Nofomela.(End of side 1a) 

NO RE-EXAMINATION BY MR JANSEN 
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CHAIRMAN: Thank you very much. 

ANSWER: Mr Chairperson if you would allow me I would just like I believe comrade A is 
present here this morning to just extend my extreme apology to him and say to him that I'm 
glad that I can look him in the face this morning and apologise to him and not like some of 
my other victims, where the operation was successful, to the extent - if you can call it 
successful - where people was killed and I could not, I cannot face them today and say I'm 
really sorry. 

CHAIRMAN: Thank you. 

WITNESS IS EXCUSED 

MR JANSEN: Mr Chairman, the second applicant Mr Nofomela will now give his evidence. 

  

  

  

  

  

  

  

1b MR /... 

MR MARAIS 12 MR NOFOMELA 

MR NOFOMELA: s s 

EXAMINATION BY MR MARAIS: Mr Nofomela, can you hear the translation and is it in 
the correct language? 

MR NOFOMELA: Yes, Chairperson. 

MR MARAIS: In 1981 you were employed as a constable in the South African Police Force 
under the command of Captain Dirk Coetzee at Vlakplaas.  

MR NOFOMELA: Yes, Sir.  

MR MARAIS: Towards the end of 1981 you were at the Wepener border gate near Lesotho 
when you were called to Ladybrand, is that correct? 

MR NOFOMELA: Yes, Sir. 
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MR MARAIS: Who briefed you at Ladybrand? 

MR NOFOMELA: It was Captain Dirk Coetzee an Warrant Officer Prinsloo. 

MR MARAIS: Can you tell the Commission about the instructions that you received? 

MR NOFOMELA: What I remember, Sir, is that he said that there was someone in Lesotho. I 
cannot remember the name he gave, but he is a member of the ANC and it is someone who 
should be killed and I was with Jantjies from Ladybrand Special Branch. He gave me a 9mm 
weapon, I cannot remember whether it was a 7.65 or what, but it was a 9mm and Jantjies was 
also given a firearm. I cannot remember the hand grenade. I cannot remember, although he 
mentioned something about a hand grenade. We were to go to Lesotho and when we got there 
we were to kill this person, whose name I cannot remember, but when they mentioned 
Comrade A it sounds familiar.  

MR MARAIS: How would you identify this person once you reach Lesotho? 

20.1 - 1B MR NOFOMELA: /... 

MR MARAIS 13 MR NOFOMELA 

MR NOFOMELA: Chairperson, in a certain way the way Jantjies understood instructions 
was he knew the person and he knew where the person lived because we had no problem 
getting there.  

MR MARAIS: At what time did you go through the border gate? 

MR NOFOMELA: It was in the evening when we went through the border gates.  

MR MARAIS: Can you tell the Committee what happened then? 

MR NOFOMELA: We were in a blue Valiant, which I had brought from Vlakplaas, myself 
and David Chikalanga. We used the Maseru border gates, myself and Jantjies, and we went 
through the Maseru border gates and we went to this place. It was dark by then, it was late 
evening, and we went there carrying these firearms. We jumped over the fence. We entered 
the premises from the backyard and if I remember correctly it was L-shaped and there was a 
door which we were supposed to knock at and Jantjies was walking in front and I was 
walking behind him. When we came near this door he said, "There he is sitting at the table". 
There was a big window in front of us and when he finished saying that he started firing 
immediately. I was behind him and I couldn't shoot from behind him, I had to get next to him 
in order to shoot. When he finished shooting and he turned around I started firing as well in 
the direction in which he was firing although I didn't see anyone any longer. And we then ran 
back to the vehicle and we passed through the border gates again. It was closing by the time 
we went through. When we got back we reported back to Captain Dirk Coetzee. And I cannot 
remember who he was with when we came back from the border, and that is what happened.  

MR MARAIS: Why did you not follow the instructions to knock 

20.1 - 1B at/... 
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MR MARAIS 14 MR NOFOMELA 

at the door and then shoot the person who opened? 

MR NOFOMELA: Sir, the way in which this whole thing happened is that we were supposed 
to get there and go to the door and Jantjies had already spotted him before we got to the door 
and he started firing. When I asked him thereafter why we didn't knock he said that it was 
possible that there were other people besides him inside because when we got there and he 
was saying, "There he is", there were people sitting next to him at the table. So when I asked 
him why we did not knock, I asked him when we had left already, he said no, it was possible 
that there were other people there who - we could endanger ourselves that way.  

MR MARAIS: How many shots did you fire? 

MR NOFOMELA: I remember myself firing once.  

MR MARAIS: And when did you fire? 

MR NOFOMELA: I was firing at the window that Jantjies was shooting at. He shot several 
times. I cannot remember how many times, but he shot about two or three, he fired about two 
or three bullets.  

MR MARAIS: Do you know whether anybody was injured? 

MR NOFOMELA: At the time we were shooting, I did not see anyone who was injured or 
anything, but Jantjies said that he had struck him. But thereafter he says that we didn't do 
anything to him.  

MR MARAIS: How did you get through the border gates with the firearms in your 
possession? 

MR NOFOMELA: Jantjies was well-known at those border gates at Maseru and going with 
him through those border gates was a great advantage because the two of us went through and 
we weren't asked any questions, nobody bothered us and even coming back I was with him 
and on our way back they were 

20.1 - 1B already/... 

MR MARAIS 15 MR NOFOMELA 

already closing because it was late at night. It was closing time at approximately ten o'clock 
and we came through and when we got there these people said go through quickly.  

MR MARAIS: Was this type of operation to go into a foreign country and assassinate a 
person part of your duties at Vlakplaas? 

MR NOFOMELA: Yes.  

MR MARAIS: Thank you, Mr Chairman, I have no further questions. 
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NO FURTHER QUESTIONS BY MR MARAIS 

MR MPSHE: No questions at this moment, Mr Chairman. 

CROSS-EXAMINATION BY MR JANSEN: Mr Nofomela, do I understand your evidence 
correctly that you say at this stage you cannot remember whether you took a hand grenade 
with you on the mission? 

MR NOFOMELA: Yes. 

MR JANSEN: On that mission that you were involved in into countries like Botswana, 
Swaziland and Lesotho, was explosives taken on some of those missions? Could you say 
whether it was taken as a general rule or not? 

MR NOFOMELA: Sir, when an operation was being executed, what I do remember is that I 
never used explosives besides a firearm. It is possible that the person accompanying me could 
have carried it, but I do not remember myself using any. 

MR JANSEN: Thank you, Mr Chairman.  

NO FURTHER QUESTIONS BY MR JANSEN 

ADV DE JAGER: Do you know how to operate a hand grenade? 

MR NOFOMELA: Yes, I've been trained to use it.  

CHAIRMAN: Thank you very much. 

20.1 - 1B MR MPSHE:/.. 

16 

MR MPSHE: Mr Chairman, we are to move to matter No 7, but I see it is almost tea time. I 
request that the hearing adjourns then we continue with matter No 7 after tea, Mr Chairman.  

CHAIRMAN: We will take the short adjournment.  

COMMITTEE ADJOURNS 
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COMMITTEE RESUMES: 

CHAIRMAN: Gentlemen, I trust that the time that was afforded to you to discuss amongst 
yourselves how the need for the leading of certain evidence may be curtailed has been 
achieved and, if so, I think we should place that on record.  

MR MPSHE: Thank you, Mr Chairman and members of the Committee. Firstly, we are 
indebted to the Committee's indulgence in allowing us the time to look into our papers. We 
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have identified matters wherein the confirmation will be done as agreed in chambers, and 
they are as follows, and this will be in the Dirk Coetzee application only. I just mention the 
numbers. That will be matter No 7, No 8, No 12 and matter No 1. We have included matter 
No 11, but this we are keeping in abeyance pending information I have been promised by the 
Investigative Unit this afternoon. If I do not get the information this afternoon then matter No 
11 will also be included under those where evidence is not going to be led.  

Then in Nofomela's application they are as follows: matter No 5, No 6, No 8, No 9, No 11, 
No 12, 13 and 15. 

Mr Chairman, those are the matters. I want my colleagues to confirm that before I proceed.  

MR JANSEN: I confirm that, Mr Chairman. I just wish to add that my learned friend Mr 
Mpshe also told me that he was awaiting instructions on matter No 2 in Mr Coetzee's 
application, the matter of Dhlamini and Mavuso.  

CHAIRMAN: Mr Mpshe, did I understand you to mention as far as Mr Nofomela is 
concerned, matter No 11? 

MR MPSHE: Yes, Mr Chairman.  

CHAIRMAN: And that matter No 11 as far as Dirk Coetzee is 

20.1 - 1B concerned/... 

18 

concerned is not mentioned. 

MR MPSHE: Mr Chairman, there are matters wherein Mr Nofomela is alone where Mr Dirk 
Coetzee and others are not involved, hence the applications are separated, separately bound. 
So the numbering is not a continuation of the other matters.  

CHAIRMAN: I beg your pardon. Is it proposed then to place on record the relevant 
paragraphs of the applications for amnesty or the contents of those paragraphs? 

MR JANSEN: Mr Chairman, yes. As far as I understood from my learned friend we would be 
dealing with those matters where we are going to lead evidence first, and then when we get to 
that point where we will start just leading brief confirmatory evidence, that we will then place 
that on record. I can do so at this stage already, because I have the notes.  

Mr Chairman, as far as incident No 1 is concerned in Mr Coetzee's application, the bombing 
in Manzini, it is found in the manuscript, Evidence Book No 1, at paragraph 5.4.14.1 on page 
95 of the manuscript. And as far as No 7 is concerned, that is found, the Swazi detainee, that 
is found on paragraph 5.4.10.2, of the manuscript, page 87, and I think it is page 17 of the 
numbered pages of the paginated papers of the present application.  

ADV DE JAGER: Matter No 6? 
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MR JANSEN: That was the matter we just led evidence about, the Comrade A matter. Then 
matter No 8 is found in the manuscript at page 94, paragraph 5.4.12.2, and matter No 12, the 
Manzini Post Office bomb, page 54 of the manuscript, paragraph 5.2.6.8.  

ADV DE JAGER: (Inaudible) 

20.1 - 1B MR JANSEN:/.. 

  

19 

MR JANSEN: It is paragraph 12 - it is on the typed pages 23, I would imagine on the 
paginated papers to be 27.  

Then the two matters in which we are awaiting instructions, that may possibly be dealt with 
in this manner, is matter No 2 in the application Peter Dhlamini and Selby Mavuso, that is 
found in the manuscript on page 108, paragraph 5.4.16.1. 

CHAIRMAN: (Inaudible) 

MR JANSEN: Yes, and then the application page is typed page 3 of the Annexure, then page 
7 of the paginated papers. 

CHAIRMAN: (Inaudible) 

MR JANSEN: It is typed page 15, in other words paginated page 19. And then finally matter 
No 11, which is in the manuscript on page 103 paragraph 5.4.14.4. In the application it is 
typed page 21 of the Annexure and therefore page 25 of the paginated papers. So those are 
the issues that will be dealt with by way of confirmatory evidence. Thank you, Mr Chairman.  

MR MARAIS: Mr Chairman, the situation with regard to the applicant, Mr Nofomela, is 
correct as stated by my learned friend, Mr Mpshe. I am not in possession of this manuscript 
that is being referred to. Apparently that was compiled before the application for Mr 
Nofomela was received by the Commission therefore his application is not contained in it. 
But the paragraphs referred to by my learned friend all appear in the Annexure annexed to the 
affidavit by Mr Nofomela.  

CHAIRMAN: (Inaudible) (Microphone not switched on) 

MR MARAIS: One more contained in a further affidavit filed by the applicant and that will 
be matter No 17 in that further affidavit, but we also await further information 

20.1 - 1B from/... 

20 

from Mr Mpshe about this matter before it will be included.  

JUDGE WILSON: These affidavits you are talking about, are they his application? 
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MR MARAIS: Yes, Mr Chairman.  

MR MPSHE: Mr Chairman and members, just to clarify the question of affidavits. Further 
submissions were submitted and the affidavits counsel is referring to are not included in the 
application. These are further submissions that were sent which are going to be given to the 
Committee members when the compilation is completed.  

JUDGE WILSON: So we haven't seen them, you haven't got them.  

MR MPSHE: Definitely they are not there. Mr Chairman, if that is agreed upon, we further 
agreed that we start with matter No 9 in the Dirk Coetzee application on page 21, paginated 
page 21, because the victim is present at this moment. We felt we could dispose of this while 
she is available. This has been agreed upon.  

  

  

  

  

  

  

  

  

  

  

  

  

  

20.1 - 1B CHAIRMAN:/..... 
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CHAIRMAN: At what stage will you be calling the witness to confirm the contents of the 
manuscript? 
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MR JANSEN: Mr Chairman at any particular stage, whatever is most appropriate, it's just 
that it would need some introductory evidence to explain the origins of the manuscript and 
the circumstances that was written under and then how it relates to the application itself, to 
the extent if there are any differences how those came about. So I would think it could then 
be appropriately be done at any stage after the present matter we're going to deal with. 

CHAIRMAN: Very well you may proceed. 

MR JANSEN: If I may call the applicant Mr Coetzee again to the stand. 

JUDGE WILSON: Before he comes, there is one question I would like to ask. Mr Nofomela 
gave evidence about the previous matter, the shooting in Maseru. Could you just give me the 
number of that in his application? 

MR JANSEN: That's No 2 in his application and it's on typed page 3 of his application. 

DIRK JOHANNES COETZEE (suo) 

EXAMINATION BY MR JANSEN (contd) 

QUESTION: Thank you Mr Chairman. Mr Coetzee on 26 November 1981, you were 
involved in a raid into Botswana is that correct? 

ANSWER: That is correct Mr Chairman. 

QUESTION: What was the target of this mission or operation? 

ANSWER: The specific target was an ANC cadre and I think his wife, Rola and Joyce Dibali, 
to assassinate them in their house in Gaberone, Botswana. 

QUESTION: Can you just briefly give the background and 

2a the /... 
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the facts relating to the other colleagues involved in the matter? 

ANSWER: Mr Chairman I received instructions from Brigadier Schoon, Section C, to go to 
Kopfontein hek border post to a nearby farm. 

QUESTION: Was that farm known to you? 

ANSWER: It was not personally known to me, it was the base from where the Vlakplaas 
group that operated in the Western Transvaal under Captain Koos Vermeulen, who worked 
under me, operated from, very near to Kopfontein hek border gate, a kilometre or three away. 

CHAIRMAN: How do you spell the name of this place? 
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ANSWER: Mr Chairman no, it was a friendly farmer, it was on the first, it's fairly a straight 
road coming from Botswana through to South Africa, the road makes, after a kilometre or 
three, a turn towards Zeerust and on that turn is a high ridge on your left-hand side of the road 
running across I would say the direction in which you are travelling, that road is travelling. I 
know in the 1981's there was a shoot-out between freedom fighters and the police in this 
ridge right behind the farmer's house, but I can specifically go and point out this farm, I will 
still get it, it is as I say it was used as a permanent base by one of my groups, the Western 
Transvaal group, led by Captain Koos Vermeulen. The border gate into Botswana at that 
point is called Kopfontein border gate. 

MR JANSEN (contd) 

QUESTION: Yes, you may proceed. 

ANSWER: I proceeded to the border accompanied by Paul Van Dyk, Tshikalanga, David 
Tsekelanga and at the time I mentioned also the name of Almond Nofomela, where I met up 

2a with /... 
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with Captain Rudy Kraus of Zeerust security branch, under which security branch the area of 
Gaberone fell as far as ANC collecting of information and the electing of targets in the area is 
concerned. I also met up with Captain Jan Coetzee, the officer who took over from me at 
Vlakplaas, but at that stage was still with West Rand Security based at Krugersdorp under the 
Regional Office of West Rand. The Zeerust Security Office was under the Western Transvaal 
Regional Office which is Potchefstroom. With them was Joe Mamasela and Koos Vermeulen 
was on the farm. At the farm the target house was explained the exact place where this house 
was in Gaberone, was detailed to us by Captain Jan Coetzee and Rudy Kraus and also a 
layout of the house, a plan of the house where each bedroom is and where Rola apparently 
slept. In the south-eastern corner was a bedroom where he slept and it was also told to us that 
if a bakkie, a 1 400 Datsun bakkie was parked in front of the house or next to the house, then 
Rola would be home. I then first sent Almond Nofomela and Joe Mamasela in with a police 
bakkie, a Cortina 3 litre bakkie, with false registration plates which I thought at the time. 
They went for a reconnaissance during the daytime, in the afternoon of 26 November 1981. 
When they returned I then went in to do a reconnaissance of the area and the house and came 
back to the farm. At 7:45 that night, the border post closes at 8 o'clock, Koos, I instructed Joe 
Mamasela to take the bakkie through the border gate into Botswana and drive to Gaberone, 
coming back at about 9 o'clock to pick us up, after the rest of the team would have crossed 
over the border fence. The team consisted of myself, Captain Koos Vermeulen, W/O Paul 
Van Dyk, Captain Rudy Kraus and Captain Jan Coetzee as well 

2a as /... 
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as Joe, Almond Nofomela and David Tshikalanga. Joe was already in at that stage then. We 
crossed the fence as discussed and at 9 o'clock that evening, Joe came back and picked us up. 
At the point where he picked us up, Captain Rudy Kraus and Captain Jan Coetzee stayed 
behind as markers so that we could coming back flashing our lights they would get into the 
road and show us the way where we could branch off to the right of the border post coming 
from Botswana to South Africa and cut the fence and get back into South Africa through the 
cut border fence. As we entered into Gaberone, I left Paul Van Dyk and David Tsekelanga 
with the bakkie about one and half street blocks away under a tree, from the target house, 
whilst Koos Vermeulen and myself with Almond Nofomela and Joe Mamasela proceeded to 
the house on the corner, right next to the target house. At that stage, right in front of the target 
house was a disco or a party going and there was a lot of people in the street and the dogs at 
the corner house were barking at us and I then saw that a storm was building up and decided 
to wait for the storm to break and use that as a cover for after the people have been chased 
into the house and the dogs into the kennels by the rain. This happened round about midnight 
when thunder and lightening broke out and heavy rains. There was a power failure in the area 
in the town and we got up and walked down the street into the front gate, past the bakkie 
which was parked at the back of the little verandah at the back of the house. I've asked Koos 
Vermeulen to take position at the south-eastern window of the bedroom and fire towards the 
street, away from us, whilst we would go into the house and fire in the other direction. As we 
were still discussing of how to, how next would we break the door 
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down now two women entered the kitchen with a lit candle and opened the back door. Joe 
grabbed one of the women and closed her mouth and shot at her at point blank. I heard 
someone drop to the cement like a bag of bones and the other woman turned and ran into the 
house. Shots were fired at her in, and at a stage I pushed Almond and Joe Mamasela aside, 
entered the house and shot with a sub-machine gun, a HMK with which Koos Vermeulen also 
had one issued, with a silencer on and a canvas bag to pick up, to pick up the empty shells 
that they don't drop on the scene. With that I then fired. Koos Vermeulen was also instructed 
to hurl a hand grenade through the bedroom window and after the shooting then we started 
running towards the back fence of the house, past Koos Vermeulen and at that stage he didn't 
fire one shot as yet. I don't know whether he then did a small, a few rounds on the room but 
for sure he did not throw the hand grenade. We got over the back fence into the street, into 
the street at the back of the house, ran to the bakkie and left for Kopfontein border gate whilst 
it was heavily raining. I should just mention also that Joe Mamasela and Almond Nofomela 
was armed with a Tokarev and a Makarov, if I remember right, respectively. Approaching the 
border gate, flashing the lights, Rudy and Kraus and Jan Coetzee came out of the veld, 
stopped us, we branched off to the right of the road and eventually found our way through the 
mud and whatever, cutting the border fences, three of them, there were three - the main 
border and then on each side of that specific borderline was also a smaller fence. Cut the 
three and went back to the farm where we re-grouped. Joe Mamasela was sure that the 
woman he shot was Joyce Dibali and it was that she was dead. My conclusion would 

2a be /... 
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be after reading evidence in the end, a statement by Mrs Dibali that she was actually the one 
who ran into the house and that the one that collapsed on the cement on the back verandah 
must have fainted or something, or emulated a fainting, and that is why I was so sure that she 
was shot, because Joe was so sure. It later proved that Mrs Dibali ended up with three 
wounds, I don't know whether it was actual bullet wounds or shrapnel wounds and I don't 
know exactly what the injuries was of the woman that fell on the back verandah which was 
held in Joe's arms. 

QUESTION: The statement that you refer to, which to some extent disagrees with your 
manuscript, is that the statement that was handed in at the Harms Commission by Ms Dibali 
which she had made more or less at the time of the incident? 

ANSWER: It was after I testified in London and the incident wasn't(?) denied at all and then 
at a later stage one of the advocates appearing for one of the parties, Advocate Paul Pretorius, 
uncovered these documents from the Botswana police and handed it in, which in fact proved 
what I told about our entering Botswana was true and in which statement Mrs Dibali 
confirmed that she recognised Joe Mamasela as one of the guys being present. I first saw it of 
course recently when it, when we prepared for this specific case but when I was testifying in 
April at the Harms Commission, it was as yet not handed in at the Commission as evidence. 

MR JANSEN: Mr Chairman I have a Bundle of documents which emanate from the Harms 
Commission which relate to the Dibali incident. My Annexures at this stage go up until F, so 
this would I imagine be G. Mr Chairman you would note that there is firstly a, there are some 
documents which briefly 
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explain to the Harms Commission what was known about the incident at the time and that is 
followed by certain documents which is a medical examination of Ms Dibali, a registration 
document of a vehicle and then certain border crossing documentation of the Republic of 
Botswana and those documents are then followed by the statement, the actual statement of 
Ms Dibali. If we could then HAND THIS UP as EXHIBIT G. 

CHAIRMAN: These shall go in as Exhibit G. 

MR JANSEN: It comprises some 30 pages Mr Chairman. 

MR JANSEN (contd) 

QUESTION: Mr Coetzee did you then return to South Africa that same evening? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 22 of 242 

ANSWER: We did Mr Chairman, past 12 the next morning of the 27th, it must have been 
around about if I would guess 12:30, 1 o'clock. 

QUESTION: Did you report on the incident? 

ANSWER: I did do my brief, my de-briefing and as I said the full report eventually then 
came through Zeerust Security Branch, Captain Rudy Kraus and Jan Coetzee of West Rand 
Security Branch. 

CHAIRMAN: Who did you do your de-briefing to? 

ANSWER: To Brigadier Schoon. 

CHAIRMAN: The full report was made to who? 

ANSWER: It goes through the branch office, Rudy Kraus at Zeerust, the regional office or 
branch office at West Rand where Captain Jan Coetzee worked, through the regional office in 
Krugersdorp and of course Rudy Kraus through his regional office in Potchefstroom would 
have compiled a report which then eventually went in detail to headquarters after all the facts, 
the so-called results of the operation 

2a was /... 
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was known. 

MR JANSEN (contd) 

QUESTION: Did you at the time regard this operation as part and parcel of your work as 
security police? 

ANSWER: I did Mr Chairman. 

QUESTION: Is it correct to say that the pattern that it followed as far as orders and briefings 
and branch involvement was concerned that it was the same as in most other across border 
raids? 

ANSWER: That is correct Mr Chairman. 

QUESTION: Just to repeat again, was the assassination of ANC people in other countries, did 
you regard that as part of the work of the South African Security Police? 

ANSWER: That is correct Mr Chairman. 

NO FURTHER QUESTIONS BY MR JANSEN 

CROSS-EXAMINATION BY MR DE WET-MARAIS 
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QUESTION: Mr Coetzee what information and instructions did you give to Mr Nofomela 
before entering Botswana. 

ANSWER: Can you just repeat that? 

QUESTION: What information and instructions did you give to Mr Nofomela about this 
mission into Botswana before you went into Botswana? 

ANSWER: That he in person, together with Joe Mamasela will accompany me to the back 
door of the house from where we will then burst into the house and that he should shoot 
anyone in sight inside the house who would come, we would come upon or that would come 
onto us. 

QUESTION: Did you tell him what the purpose of the mission was? 

ANSWER: Yes I said to eliminate ANC cadres who operated from Botswana, from Botswana 
soil against the Government of 

2a the /... 

  

MR DE WET-MARAIS 29 D J COETZEE 

the Republic of South Africa at that time. 

QUESTION: Did you instruct him to comply with your instructions as part of his duties as a 
policeman? 

ANSWER: That's 100% correct Mr Chairman. 

QUESTION: That was also the situation in all incidents where you instructed him to carry 
out your orders? 

ANSWER: That is correct Mr Chairman. 

QUESTION: Do you know anything of the abduction of Mr Muhabe Dibali that preceded this 
raid into Botswana? 

ANSWER: Mr Chairman during my time in exile I could not remember it at all, apart from 
the fact that Captain Koos Vermeulen one afternoon picked up a hitchhiker on the road 
towards Zeerust which eventually proved to be an ANC cadre. As a result of that shooting, as 
a result of that pick-up a shooting ensued a day or two thereafter in this ridge behind the 
farmhouse where Koos Vermeulen was staying. The Dibali, that it was this specific Dibali I 
don't know, did not know anything about it. There was also allegations about a Dibali being 
abducted from Soweto by Almond and Joe Mamasela. I could not remember that in exile 
after being reminded about it when, amongst my return I just could remember the fact that 
during an abduction in Soweto Almond's private car - a Mazda - was used and because the 
registration number was taken by witnesses on the scene and the police eventually got to the 
registering address where the vehicle was arrested, at his mother's place I think, we then 
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decided to hide the vehicle. That I only could remember afterwards but I did not tie that 
specific incident up with the Botswana raid, well even up to now I can't remember ever 
seeing this Dibali person that was abducted. 

NO FURTHER QUESTIONS BY MR DE WET-MARAIS 

2a JUDGE /... 
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JUDGE NGOEPE: For the sake of clarity, this incident is the applicant seeking amnesty in 
respect of, I'm looking at the application, page 21 "conspiracy to murder Mrs Joyce Dibali 
and her husband" and also "attempted murder in respect of Joyce and her husband"? 

MR JANSEN: Yes two people, Joyce Dibali and an unknown female person. There is a name 
attached to that other female person in the statement of Joyce Dibali, so it is... 

JUDGE NGOEPE: Is the applicant also seeking amnesty in respect of the attempt on the life 
of that unknown person? 

MR JANSEN: Yes. 

JUDGE NGOEPE: I see, thank you. 

CROSS-EXAMINATION BY MR MPSHE 

QUESTION: Mr Coetzee before leaving for Botswana or Gaberone, were you given a 
description of the targets Joyce Dibali and the husband? 

ANSWER: No I was not, for that purpose Joe Mamasela accompanied us because he 
apparently visited that house whilst infiltrating with the ANC and Joyce and Rola, her 
husband, was known to him. 

QUESTION: So this woman who was grabbed by Joe Mamasela and shot at close range, 
would I be correct to state that it was not Joyce Dibali? 

ANSWER: I would not be able to say, it proves to be that at this moment after reading Mrs 
Dibali's statement, yes Mr Chairman. 

QUESTION: Perhaps I'll put this question to Joe Mamasela if the occasion arises but would 
you know the reason why he had to kill an innocent woman who was not Joyce Dibali if he 
knew her? 

ANSWER: I think one, when sort of going to the house you 

2a expect /... 
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expect mainly to go for two targets who is living in that house, Joyce and Rola Dibali. There 
is of course always a possibility of other people being in the house too which as proved in the 
past and other incidents unfortunately their lives were also then sort of not saved, it's 
decisions that had to be taken on the spur of the moment and it was difficult to select targets 
at night where you were in a hurry to just kill and get away safely out of that neighbouring 
country. 

QUESTION: Yes, but I think it was difficult for Joe Mamasela to know that the woman he 
shot at close range was not Joyce Dibali because he knew her. 

ANSWER: I suppose it should have as Joyce was very, very well-known to him. 

QUESTION: Do you then agree with me further that if that is the case that this woman was 
just an innocent person, this woman had nothing to do with the political motivation the 
applicants referred to or you refer to here? 

ANSWER: I would not be able to tell at all whether she was in transit in the house, whether 
she was a member of the ANC, what her role was and why she was sleeping in that house that 
night. 

QUESTION: Yes. You told us in evidence that the specific instruction you gave to Mamasela 
and others is that they must enter the house and shoot at anyone they find in the house. Did I 
quote you correctly? 

ANSWER: That is true Mr Chairperson. 

QUESTION: How do you reconcile this with your evidence again that you went there and the 
instruction for you and for your guys was to kill ANC cadres? 

ANSWER: Well as you would enter that house I'm sure the 

2a other /... 
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other ANC cadres that would be in that house, as it was apparently used for that purpose as 
transit and house ANC cadres, other ANC cadres, it would be very difficult to say only 
concentrate on two targets while there might be three other ANC cadres in the house, armed 
to the teeth and you get shot in the back. So unfortunately in an operation of that kind it's 
very difficult to say take that target and don't touch that one. So the easiest way is shoot at 
sight anybody in that house that would approach you or you would come upon. 

QUESTION: Even if that person is not an ANC cadre, you just have to shoot? 
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ANSWER: Well as I say, the idea or what was going through my head and what was 
explained to me what the house was used for, anyone in that house would 99% sure be 
connected with the African National Congress and involved in ANC activities. 

QUESTION: You testified that these two women who were, you saw them as they were 
entering the house, am I correct and a candle was lit inside the house? 

ANSWER: They were on their way out from the bedroom part of the house coming into the 
kitchen with a lit candle on their way out to the bakkie that was parked outside I presume. 

QUESTION: Would you perhaps remember who had the lit candle between the two women, 
between Joyce Dibali and the other woman. 

ANSWER: I up to this day don't know Mrs Joyce Dibali or the other woman, I would not be 
able to recognise one of them, their faces. 

QUESTION: But a person standing outside seeing these two 

2a women /... 
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women moving inside the house would know that is Joyce and that is not Joyce. 

ANSWER: With kitchen curtains and rain pouring down and the small little verandah where 
we three didn't even fit into next one another, I did not have the time to do identification. 

QUESTION: So all what you saw were two figures moving inside? 

ANSWER: I could identify two women were walking into the kitchen. 

NO FURTHER QUESTIONS BY MR MPSHE 

CHAIRMAN: So there is a distinct possibility that people who are totally not connected with 
ANC activities may have been killed? 

ANSWER: That is correct Mr Chairman. 

JUDGE NGOEPE: ...instructions to you was to go and kill people who lived in the house? 

ANSWER: Ja I think I was specifically referring to Joyce and Rola. Can Mr Chairman just 
please refer me to this page. 

JUDGE NGOEPE: Page 90 I suppose of your manuscript. 

ANSWER: "Occupants of an ANC house in Gaberone", I think uppermost in my mind was 
the names of Joyce and Rola Dibali, but except as I say always that anyone present in the 
house could be armed, the house was used for ANC purposes and you can be shot if you start 
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identifying targets it takes a long time, specific persons in the house and to separate them 
from other people in the house, you could end up dead because the house was used for ANC 
activities. 

JUDGE NGOEPE: I appreciate that but I'm trying to find out the precise nature of your 
instructions because the 

2b manuscript /... 
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manuscript says that you were on a mission into Botswana to eliminate the occupants of an 
ANC house in Gaberone, that's what the manuscript says on the one hand. 

ANSWER: That's correct. 

QUESTION: Your application says that you were instructed to go, you were on a plan to go 
and kill Joyce Dibali and her husband and they are not the same. I want to know precisely the 
nature of your instructions? 

ANSWER: The instruction at headquarters was to proceed, by Brigadier Schoon, to proceed 
to the farm near Kopfontein where I will be briefed on this specific issue by Captain Jan 
Coetzee and Captain Rudy Krause. 

QUESTION: That's the briefing I'm talking about, what was the briefing, was the briefing 
that you kill occupants of a house or was the briefing that you kill Joyce Dibali and Rola? 

ANSWER: Well the main targets as I said was Joyce and Rola Dibali, that was the main 
target. 

JUDGE NGOEPE: What is it that is not the main target? 

ANSWER: Well that was the purpose we entered for and I mean if you found any other 
people in that house it was not for me to decide to wait or to leave, it was to accept that they 
were then also ANC involved and to shoot first and ask questions later. 

JUDGE NGOEPE: Do you remember exactly what the nature of your instructions were? 

ANSWER: No Mr Chairman except, apart from that the main targets were Joyce and Rola 
Dibali. I don't think that the briefers could say at the time that there would be more than that, 
than only those two people in the house at the time. I think what they should have said is that 
there was a great 

2b possibility /... 
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possibility that there would be more than just this two people in the house and explained it 
further. 

JUDGE NGOEPE: So you were approaching the house with this idea that you were going to 
kill whoever was going to be found in the house or were you in fact targeting specific people? 

ANSWER: Targeting specific people, Joyce and Rola Dibali and of course any one else you 
might bump into in the house that would be, unexpectedly be in the house at the time of the 
raid. 

JUDGE NGOEPE: The lights went dead? 

ANSWER: No there was a power failure in the town, there was no streets lights and no lights 
in the house at all. 

JUDGE NGOEPE: Visibility must have been poor obviously. 

ANSWER: It was poor, that's correct. 

JUDGE NGOEPE: And these people were relying on a candle light in the house? 

ANSWER: That's correct Mr Chairman. 

JUDGE NGOEPE: Why didn't you call off the mission in the light of the fact that there was a 
real danger that you might mis-identify your targets? 

ANSWER: There was never a possibility to call off the mission, whoever was in that house 
was accepted as being targeted because of being involved with the ANC for which purposes 
that house was used. 

JUDGE NGOEPE: Well then it didn't matter whether there was light or no light, in any case 
whoever was in there would have been shot dead. 

ANSWER: If they would have obstructed us or came in our way, that's correct Mr Chairman. 

JUDGE NGOEPE: You understood the way you were to operate, 

2b irrespective /... 

  

MEMBER OF COMMISSION 36 D J COETZEE 

irrespective of whether this person was connected with the ANC or not, as long as those 
people were in the house they should just be mowed down? 

ANSWER: If they came in the way of the main target yes Mr Chairman, that's correct. 

JUDGE NGOEPE: If they didn't? 
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ANSWER: Well if they ducked under the beds I'm sure we wouldn't have (indistinct) them, 
although there was incidents later on, not where I was involved in, where it happened that 
even the children in the house was taken out and in a specific case in Swaziland a 10 year old 
child of the target Mowi(?) Nkosi, he was not in the house because it was again said if the 
Valiant is parked outside my brief was he's in the house, I did not know of anyone else, I was 
not told that there was anyone else in the house. I blew up the house, he was not there he 
went out with friends apparently, and his 10 year old child got killed as a result. 

JUDGE NGOEPE: Well Captain in terms of your manuscript, for them to be killed they don't 
have to be in your way, all they have to do is be in the house because in terms of the 
instructions as per the manuscript, your instructions was to kill occupants of the house and 
that includes people who would have been kneeling under the bed. 

ANSWER: Mr Chairman yes, my target was Joyce and Rola Dibali, I wouldn't have gone 
searching in that house, me myself at that stage, for any other persons. The house was a well-
known ANC safe-house, it was apparently a well-known ANC transit house, used by the 
ANC in those days and I'm sure they would be able to confirm whether that was true or not 
Mr Chairman. 

2b JUDGE /... 
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JUDGE NGOEPE: Is there a chance that you would be able to remember exactly what the 
nature of your instructions were, as per the manuscript or as your application because that 
may be relevant to your amnesty in respect of the unknown? 

ANSWER: Well Mr Chairman, the target was Joyce and Rola Dibali and if anyone else in the 
house came in the way, they would have been victims too, unfortunately yes. 

CHAIRMAN: This business about if anybody else came in the way are just words you are 
using. You went there to kill Joyce and Rola Dibali and whoever else was in the house, 
whether they got in the way or not. Is that not what you really did? 

ANSWER: Can Mr Chairman just complete please, I couldn't... 

CHAIRMAN: Although your instructions were to eliminate the Dibali's, what you did was to 
eliminate whoever else was found in the house, whether they got in the way or not. 

ANSWER: Mr Chairman as I already said, the main targets were Joyce and Rola Dibali, 
unfortunately in an incident like that anyone else in the house that came in the way and as a 
result of the power failure and no lights there, I'm sure that everyone in the house would just 
have been shot at random, that's correct Mr Chairman. 

JUDGE WILSON: You didn't know Joyce and Rola Dibali did you? 

ANSWER: I did not know them. 
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JUDGE WILSON: So you would not have been able to say whether you were shooting at 
them or not, you would have shot anyone in the house wouldn't you? 

ANSWER: Mr Chairman, in a way that's true but that was the reason why Joe Mamasela was 
to accompany us because he knew 

2B the /... 
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the two targets, Joyce and Rola Dibali. 

MR DE JAGER: Mr Coetzee we know that Rola wasn't there. 

ANSWER: To us Mr Chairman it was explained as I said, if the bakkie is parked next to the 
house, which it was, then he was in the house. That was our brief, that was the information 
we got. 

MR DE JAGER: But in fact he wasn't there. 

ANSWER: I believe so afterwards yes, I understand that he wasn't there. 

MR DE JAGER: In fact another woman was mistakenly identified as Joyce by Mamasela? 

ANSWER: I can't say what went through his mind when the two women exited the house. 
According to what I can remember, Joyce was the woman he shot at point blank, he claimed. 

MR DE JAGER: Yes he claimed but it proved afterwards not to be the case. 

ANSWER: It proved not to be the case, that is correct Mr Chairman. 

MR DE JAGER: So he shot another woman instead of Joyce and he was the one to identify 
Joyce? 

ANSWER: That is correct, the other woman that ran back into the house was also shot at 
which eventually then proved to be Joyce Dibali according to the statement that was handed 
up to the, Mr Chairman. 

MR DE JAGER: She had only light shrapnel wounds. 

ANSWER: Yes it's not clear in that statement, bullet wounds are being talking of in the thigh 
and upper leg, they went to the hospital, the wounds were treated, they were sent back and 
had to come back the next day so I accept that the specific naming of "bullet wounds" must 
have been 

2b shrapnel /... 
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shrapnel otherwise the hospital wouldn't have sent them home Mr Chairman. 

MR DE JAGER: Was Joe Mamasela actually sent to Bophutatswana and did he stay in this 
very house during his briefing or infiltrating the ANC? 

ANSWER: Mr Chairman at the time Joe was still a very sensitive, identified source from the 
outside, working specifically with Captain Jan Coetzee of Westrand Security Branch, whom 
together with Major Kruger recruited Joe whilst being a waiting trial prisoner in a criminal 
case in the Krugersdorp prison in late 1979, I think July. At that stage Joe was still working 
closely, he only came to Vlakplaas together with Captain Jan Coetzee permanently in 
February 1982, two months after I've left the farm and Captain Jan Coetzee took over the 
farm as Commander. 

MR DE JAGER: In your manuscript paragraph 5.4.12.1.5 you say: 

"Captain Jan Coetzee from Westrand Security Branch in 
Krugersdorp handled Joe Mamasela who used to live in the 
target house of this mission whilst undergoing ANC crash-
course training." 

ANSWER: That's correct, that I knew in brief, very in brief. 

MR DE JAGER: Well that's what I've been asking you, wasn't this the very house that he 
received training in? 

ANSWER: Yes it must have been, I don't have first-hand knowledge thereof but as I say I'd 
heard that he, that was the house where he was infiltrated and he stayed there. 

MR DE JAGER: Yes but now you answered and said yes but he was still due to receive 
training, he was only a youngster brought in then and according to this he'd already 
completed 

2b his /... 
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his training there. 

ANSWER: What I actually want to say Mr Chairman, he was not with me at Vlakplaas, I 
didn't have first-hand knowledge of his collection of information of his details of his training, 
only that he did stay in that house while undergoing training and whilst he was still under the 
wing of Captain Jan Coetzee and Westrand Security Branch. 

JUDGE WILSON: But you go on to say immediately after the passage my brother has just 
read to you: 
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"Joe did of course, during my time, join us at Vlakplaas when 
not needed by Jan Coetzee." 

ANSWER: That's correct, when Jan Coetzee couldn't use him he worked with specifically, 
more specifically with the Western Transvaal group, Captain Koos Vermeulen. 

JUDGE WILSON: At Vlakplaas, that's what you say, read it. 

ANSWER: I can see it Mr Chairman please bear with me, as I said this manuscript was 
written in exile, it was written on memory only, if word selection as such is he was not based 
on the farm, he was based with West Rand Security Branch, he was paid by West Rand 
Security Branch and when not needed there he would operate with the Western Transvaal 
group, mainly in Western Transvaal. 

MR JANSEN: Mr Chairman if I could possibly just come in here, there seems to be a slight 
misunderstanding. Mr Coetzee you refer to the "Western Transvaal group" and Captain 
Vermeulen, could you just explain how that relates to Vlakplaas? 

ANSWER: Well Vlakplaas was, there was four groups on Vlakplaas. One mainly under Koos 
Vermeulen, Captain Koos Vermeulen worked Western Transvaal, from the farm as base near 
Kopfontein gate. That was because Koos Vermeulen grew 

2b up /... 
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up in Botswana, he spoke Tswana fluently and all of the askaris and people that worked with 
him was people that were clued up with the Botswana set-up of the African National 
Congress. Then there was another group under W/O Paul Van Dyk who was mainly Eastern 
Transvaal, because he worked Swaziland for quite few years, I think five years and mostly 
people, ANC cadres or askaris who infiltrated and knew the Swaziland set-up very well. In 
the same way I operated in another region and there was a fourth group, so when talking 
about Koos Vermeulen was working from his base, when not needed as a whole party, as a 
whole Vlakplaas group in one specific area like for instance in November 1981 with the 
Mningi killings in Durban. 

MR JANSEN: Is it correct to say that when you refer to Vermeulen and his Western 
Transvaal group, you're not referring to anything that structurally has something to do with 
Rudy Kraus' Western Transvaal branch or region? 

ANSWER: Not structurally, he would communicate as a headquarters member from 
Vlakplaas closely with the local Security Branch in Zeerust. 

NO FURTHER QUESTIONS BY MR JANSEN 

MS KHAMPEPE: Captain you had a reconnaissance trip to the target house on that day? 

ANSWER: Excuse me Mr Chairman? 
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MS KHAMPEPE: On that day in question you had a reconnaissance trip to Mr and Mrs 
Dibali's house? 

ANSWER: That's correct. 

MS KHAMPEPE: So did Mr Joe Mamasela and Mr Nofomela. 

ANSWER: That's correct Mr Chairman. 

MS KHAMPEPE: Did you receive any report pertaining to the movements around the house? 

2b ANSWER: /... 
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ANSWER: No, nothing at all that I can remember of, it was basically just to get clued up 
with the area and the exact location of the house during daytime. 

MS KHAMPEPE: Did you not get a report from Mr Mamasela about the movements at the 
targeted house? 

ANSWER: It is possible that they could have said for instance that there was a bakkie parked, 
that the bakkie was parked outside or that someone entered the house, that is quite possible. 
Nothing specific that I can remember Mr Chairman. 

MS KHAMPEPE: You knew that you were dealing with a married couple, were you advised 
whether there were children? 

ANSWER: No I was not. 

MS KHAMPEPE: Did you know whether they were staying with elderly people? 

ANSWER: No I was not advised. 

MS KHAMPEPE: Did you not think it reasonable on your part as the leader of the operation 
to take reasonable measures to ensure that only the identified targets, being Mr and Mrs 
Dibali, were attacked and no one else? 

ANSWER: Mr Chairman it's very, very difficult to, and I'm not referring to anyone of the 
Chairpersons, with hindsight or with hindsight it is easy, but I can assure you Mr Chairman 
it's a nerve-wracking experience to go into another country with such an instruction, with the 
knowledge always in the back of your head that you might be caught or picked up by the 
local police or army, and as I say under the circumstances the first thing in your head is to get 
the operation over and get away. There's actually no real time for going, sort of in a clean 
way, clean way selecting and so it is hastily hit and run operation. 

2b MS /... 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 34 of 242 

  

MEMBER OF COMMISSION 43 D J COETZEE 

MS KHAMPEPE: You stated that you blackened your faces, you and Mr Koos with some 
stage make-up, why did you do that? 

ANSWER: That is not because of being in a black suburb we would have stood out like sore 
fingers as white persons, we did then black our faces with make-up, had balaclavas on to 
cover our ears and hair, long-sleeved shirts and our hands were also blackened. We kept a 
low profile in the grass next to the corner house whilst Joe and Almond paraded up and down 
on the sidewalk. 

MS KHAMPEPE: Your intention was to execute this operation at night wasn't it? 

ANSWER: I beg your pardon Mr Chairman? 

MS KHAMPEPE: Your intention was to carry out your instructions at night? 

ANSWER: That's correct Mr Chairman. 

MS KHAMPEPE: You still thought it more prudent to blacken your face? 

ANSWER: That's correct because of street lights and, in the area of the house Mr Chairman. 

MS KHAMPEPE: Was there any urgency in you having to carry out your instructions on that 
particular day, without having taken the reasonable caution in ensuring that only the 
identified targets would be dealt with by your members? 

ANSWER: As I say Mr Chairman, it's very difficult to wait until a specific target is in the 
house alone because your information, as I could pick up through the relevant branches, 
would be always a few days or a week old so you would always operate, because there was 
not a fax or phone line open between your source and that branch, you would not know what 
was going on at that specific time of night, and just have to operate on week old evidence or 
of that kind, 
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so very, very difficult, well impossible I would say to clinically select a specific target and to 
wait until he's there alone and then just take that specific target out. 

MS KHAMPEPE: Can you explain to us why Mr Jan Coetzee, is it Captain Coetzee? 

ANSWER: That's correct. 
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MS KHAMPEPE: Formed part of the operation, what was the precise nature of his 
involvement in the whole operation? 

ANSWER: He, Mr Chairman, Jan Coetzee although being with the Witwatersrand, West 
Rand excuse me, West Rand Security Branch handled Joe Mamasela who infiltrated 
Botswana, the ANC in Botswana. As a result with that he had close ties with the, with the 
ANC's activities in Swaziland but the main handlers of that area was the Security Branch, 
Zeerust, Captain Rudy Kraus. 

MS KHAMPEPE: So what was his function apart from handling Mr Mamasela, why couldn't 
Mamasela be forwarded to Botswana without him accompanying him? 

ANSWER: Can you just... 

MS KHAMPEPE: What was Captain Coetzee's function for purposes of that operation, you 
say he was "handling" Mr Mamasela, was there a need for him to accompany Mr Mamasela 
to Botswana to handle him? 

ANSWER: Well it wasn't for me to decide Mr Chairman, as I say his involvement was as a 
result of Joe Mamasela's involvement and his infiltration with the ANC in Botswana and him 
as Jan Coetzee being his handler, bringing him with Joe Mamasela to link up with Rudy 
Kraus of Zeerust Security Branch and we of Section C, Headquarters Security Branch. 

MR DE JAGER: Mr Coetzee just one question. You explained it's very difficult to identify 
whether it's Mr or Mrs 

2b Dibali /... 

  

MEMBER OF COMMISSION 45 D J COETZEE 

Dibali so you instructed him kill the occupants in the house or shoot at everybody inside. 
Was that in fact the policy when you raided a safe house or a house where ANC cadres were 
staying? 

ANSWER: That was in fact the policy Mr Chair. 

MR DE JAGER: Well if that was the fact, why then in Jantjies case of this morning didn't 
they shoot all the occupants in the, what was his name? 

ANSWER: Comrade A's house, I think it was because he was, I accept I mean I'm just 
speculating, it was because he was an open target in front of a window and could clearly be 
identified. There was light in the house, he was sitting in a chair and therefore it was very 
easy in that case to shoot at a specific target which you could see and identify as I say. 

MR DE JAGER: And completely miss him? 

ANSWER: I don't know whether he was missed or not, I believe he was hit in fact as far as I 
know, or what I picked up preparing for this hearing. 
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CHAIRMAN: What was the report that you received from these people at the end of the day? 

ANSWER: From the? 

CHAIRMAN: What was the report that you received from Nofomela at the end of the day? 

ANSWER: From Nofomela? 

CHAIRMAN: Yes. 

ANSWER: In Botswana? 

CHAIRMAN: Yes. 

ANSWER: Well I was with them and Joe Mamasela was 100% sure it was Joyce Dibali that 
he shot and that it, that she was killed. 

2b CHAIRMAN: /... 
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CHAIRMAN: It turns out that Mamasela lied? 

ANSWER: That's correct Mr Chairman, I can only accept that or after reading Mrs Dibali's 
statement that it was not her that was shot at, and that the person that Joe in fact had in his 
arms was the other lady that was made mention of. He did not kill her at all but she must have 
fainted or pretended fainting because she dropped to the floor on the back verandah there 
right next to us. 

JUDGE NGOEPE: It doesn't seem like that is what she would say in her statement. The 
impression I get from her statement was that, perhaps to assist you, she actually says that as 
she opened the door and she saw the three of you, Joe Mamasela actually identified her and 
said "that is Joyce" and she also says that she also recognised Joe Mamasela's voice because 
she also knew Joe Mamasela. 

ANSWER: I can't remember him at all identifying her, I did read that statement of hers and I 
did see that she recognised his voice and go further even and said the second man that was 
present must have been a black man and she's fairly sure that the third guy was a white guy. 

JUDGE NGOEPE: Yes and in fact she says that she was also shot, she received some shot 
wounds, she ended up in hospital. 

ANSWER: That's correct Mr Chairman. 

JUDGE NGOEPE: Mrs Joyce Dibali. 

ANSWER: That's correct Mr Chairman. 
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JUDGE NGOEPE: So she didn't escape unscathed, she was actually shot. 

ANSWER: She was hurt yes, I don't know whether it was bullet wounds or shrapnel but she 
was hurt yes Mr Chairman. 

NO FURTHER CROSS-EXAMINATION BY MR MPSHE 

2b CHAIRMAN: /... 
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CHAIRMAN: Has the identity of the person who was shot ever been established? 

ANSWER: I'm not sure Mr Chairman, I think in the letter, accompanying letter of the 
Botswana police department it was mentioned and I think even mentioned that two people 
were hurt in the incident. I'm not 100% sure I might be mistaken but not to my knowledge the 
specific identification of this lady. 

MR JANSEN: Mr Chairman if I could be of assistance, on the second page of Exhibit G you 
will find in paragraph 2 that mention is made of one Sadie Mkwanjane, also known as Sadie 
Phule and that this name is repeated in the statement by...I remember picking up something 
but I can't pinpoint the position now but I remember that these seemed to have been people 
with almost either close friends or relations that were from South Africa. 

JUDGE NGOEPE: By the way Captain Coetzee, according to Mrs Dibali's statement I've 
already told you that she said when she opened the door at midnight to go to the railway 
station, when she opened the door she saw people standing there. What she's really saying in 
her evidence is that that was not really a coincidence, the message she's giving is that she's of 
the impression that you knew that around midnight she was going to get out of the house to 
go and meet somebody from South Africa who would have been getting off the train. 

ANSWER: No... 

JUDGE NGOEPE: Is there something that you haven't told us about? 

ANSWER: No not at all from our side. The feedback I got later was that Rola was apparently 
not in the house that 

2b night /... 
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night because Mrs Joyce Dibali took him to the airport earlier that afternoon, afternoon to fly 
to Lusaka, Zambia 
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and therefore at the time was not in the house. But the impression I had was that they forgot 
something in the bakkie and they came to the bakkie to fetch it. I couldn't make out or 
remember what clothes they had on, whether they were in pyjamas or dressed to leave, but 
the impression as I say I got they came to the bakkie to fetch something that they might have 
forgotten. That is the conclusion I arrived at at a later stage, but not at all had we at any time 
had any information that they were going to leave that night 12 o'clock to pick someone up, 
not at all I can assure you of that. Not from, not to my or anyone of my specific group's 
knowledge. If Captain Jan Coetzee or Captain Rudy Kraus had that knowledge I can assure 
you 100% did not convey it to us. 

JUDGE NGOEPE: Except that it is not in your evidence as to how you had planned to enter 
the house and so on and so forth. 

ANSWER: Yes, I suppose we would have kicked the back door down in an event to get into 
the house if they did not, by coincidence, come out of the house at the time. 

JUDGE NGOEPE: Why do you say you suppose, was it not part of the plan, didn't you have 
a complete and detailed plan as to how you were going to gain access into the house? 

ANSWER: Yes, we would have gone early the night, 9 o'clock, when we entered when there 
was still light in the house and around the house, but as I say as the result of the neighbour's 
dogs as a result of a disco or a party that went on right in front of the house of Mrs Dibali and 
as a result of a lot of people in the street in front of that 

2b house /... 
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house, it was impossible to enter the house at that time. I had to wait for two and a half, three 
hours for the thunder storm to break to give us the necessary cover to get into the house. 

MR DE JAGER: So the thunder storm wasn't part of the planning, it was coincidence? 

ANSWER: Completely coincidence as I've mentioned in my manuscript too Mr Chairman, I 
think I say that there were dogs barking... 

MR DE JAGER: Yes but you say you were waiting for the thunder storm to break so you 
could get a cover for the house, so that was not at all the case? 

ANSWER: Not at all, not at all, it was all, we did not know of a party that went on in front of 
the house with the people in the street, of the neighbour's dogs that we wouldn't be able to get 
over the neighbour's fence to get into the back yard and we couldn't enter through the street. 
No it's purely coincidence Mr Chairman. 

JUDGE NGOEPE: I think in fairness to Ms Dibali's statement I must ask you this. Was it in 
your plans as to who was to go and knock first, how that person was to get access into the 
house? 
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ANSWER: No we were three to go into the house, that was myself, Almond and Joe and 
arriving at the house I suppose it was earlier and there was occupants in the house and the 
doors were still open...(end of side b)...no just to get into the house and get to the targets Mr 
Chairman. It's very difficult to plan, there's always unforeseen factors. As I say, the 
information of the information gathering groups is always a week old or maybe two weeks 
old so it's impossible to tell what is going on on a specific night in 

3a that /... 
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that house. You've got to rely on two week old if not older evidence. 

JUDGE WILSON: May I just correct something? I put it to you that it was her cousin, I've 
had a chance to read the statement more carefully now, her cousin and her mother-in-law 
were the people she was going to go and fetch from the railway station. The woman whom 
she mentions by name was in the house with her but it was not her cousin. 

RE-EXAMINATION BY MR JANSEN 

QUESTION: Mr Coetzee, according to your evidence this morning you also handed a hand 
grenade to the people who attacked the house in Lesotho? 

ANSWER: I did Mr Chairman. 

QUESTION: If they carried out your instructions that might also have killed other people 
inside the house? 

ANSWER: It was quite possible yes if there were other occupants in the room, that is correct 
Mr Chairman. 

QUESTION: Your evidence now was that this house in Botswana was according to your 
knowledge a safe-house and a transit house? 

ANSWER: That's correct Mr Chairman. 

QUESTION: Was it part of your duties as you saw it to destabilise and to terrorise the ANC 
as far as possible? 

ANSWER: That's correct Mr Chairman. 

QUESTION: Would that include making a safe-house as unsafe as possible? 

ANSWER: That's correct Mr Chairman. 

QUESTION: That would be your political objective in this case? 

ANSWER: That is part of it that's correct Mr Chairman. 
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QUESTION: In this incident, if I understand you correctly, 

3a Vermeulen /... 

- 
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Vermeulen had a hand grenade with him? 

ANSWER: That's correct Mr Chairman. 

QUESTION: He never threw that hand grenade? 

ANSWER: He never threw it Mr Chairman. 

QUESTION: Do you know why he never threw it? 

ANSWER: That was his first operation that he went on and I said, my instructions to him was 
as soon as we start firing he should fire into the bedroom and throw the hand grenade into the 
bedroom, but he was completely stunned and when we ran away he started running. He as yet 
has not fired one shot or threw the hand grenade, but I suppose it was because it was his first 
operation of that nature. 

NO FURTHER QUESTIONS BY MR JANSEN 

MS KHAMPEPE: Did you know at that stage that that was his first operation to handle a 
hand grenade? 

ANSWER: Yes, with Vlakplaas yes of that nature, across border one yes. 

MS KHAMPEPE: Was there any reason why him and not the others was given the hand 
grenade? 

ANSWER: Well Mr Chairman he wanted to go with and as it was his first operation I thought 
it fit to not have him with a group of three that had to burst into the house, but rather in the 
outside from a different direction to limit the possibility of we one another shooting at each 
other. 

MR DE JAGER: Did Mr Vermeulen fire any shots that evening? 

ANSWER: I am not 100% sure Mr Chairman, I'm sure Mrs Dibali might indicate if there was 
any shots fired from the, at the south-eastern corner bedroom to the window towards the 
bedroom that must have been Koos Vermeulen. I don't know whether he pulled a few shots 
whilst we ran past him and I told him he should have already shot, whether he 

3a did /... 
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did... 

MR DE JAGER: In your statement you say, paragraph 5.4.12.1.21: 

"This was Koos' first operation of this nature...As I ran past 
Koos, I shouted that he should follow us. He asked whether he 
should shoot and I realised that there had been no cross-fire. 
This was Koos' first operation of this nature, he first fired a 
spurt through the window and then followed us forgetting to 
throw the hand grenade." 

ANSWER: Well ja sorry, I've missed, must have missed out on that one it's quite possible but 
I won't put my head on a block for that one Mr Chairman. 

JUDGE NGOEPE: Sorry Captain, in answer to the question which was asked by the 
gentleman over there, are you in fact saying that this house was used by a safe-house in the 
sense that we have come to understand a safe-house? 

ANSWER: That's correct and a transit house, it was used, it was frequented by the ANC, 
used by the ANC as a safe-house and apparently Joe Mamasela stayed in this house whilst 
training with the ANC in Botswana Mr Chairman. 

JUDGE NGOEPE: You didn't allude to that in your manuscript did you? 

ANSWER: I beg your pardon Mr Chairman? 

JUDGE NGOEPE: You didn't mention that in your manuscript that the house was in fact 
used as a safe-house? 

ANSWER: Well yes it is quite possible, as I said and I asked Mr Chairman to please bear 
with the fact that this statement was written 14 days before the Harms Commission would 
have started. We had very little time, it was my 

3a brother /... 
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brother and myself, we had a temperamental word processing machine and struggled day and 
night to try and finish this manuscript in time for the Harms Commission. So I am afraid that 
you would find a fairly lot of detail not in this manuscript which came to my knowledge 
either later on or I had at the time just, slipped my mind. 

MS KHAMPEPE: In your application Mr Coetzee you do mention that the house was used 
for ANC activities, and this in your evidence would be one of the activities you've referred to 
on page 21 in your application? I'm saying in your application you have mentioned that Joyce 
Dibali and her husband, the house thereof, was used for ANC activities. 
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ANSWER: That's correct, that was compiled... 

MS KHAMPEPE: You do mention in your application on page 21. 

ANSWER: That's correct Mr Chairman, that was compiled recently after as I say, during the 
Harms Commission after having sight of the documents in possession of my lawyers it 
became knowledge to me, that fact but at the time of the manuscript unfortunately as I say, 
not. 

MR JANSEN: Mr Coetzee you also requested an opportunity, because Mrs Joyce Dibali is 
present here today, to extend an apology to her? 

ANSWER: I do want to and thank you for the opportunity Mr Chairman. To Mrs Joyce 
Dibali very sincere regret and apology to you for the lot of discomfort, pain and mental stress 
that you were caused as a result of this operation. I believed in exile from the ANC that your 
health, you had a serious setback as far as your health is concerned and most probably the 
main cause of that is the fact or the results of this operation that we caused. Please accept 

3a that /... 
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that from me and if you don't forgive me I can understand it. Again I say because it will be 
very difficult for me to forgive you if you had done to me what I have done to you and your 
people. Thank you Mr Chairman. 

CHAIRMAN: Thank you. 

JUDGE WILSON: Have you asked Mrs Dibali who the other woman was and whether she 
resembled her at all? 

MR MPSHE: Mr Chairman I did ask her, there was a bit of a problem between myself and 
herself, she cannot speak anymore because of the incident, she's got this amnesia again she 
cannot recall certain things, which thing I'm going to explain at the end the reason why I'm 
also not going to call her. 

JUDGE WILSON: No I don't want her called, it's merely a question of identification. You 
aren't able to give us any further information on that? 

MR MPSHE: She remembers the name as I showed her the statement and she is Joyce... 

JUDGE WILSON: Is that other person available? 

MR MPSHE: No the other person is not available. 

WITNESS IS EXCUSED 
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MR JANSEN: Mr Chairman I will be leading the evidence of Mr Tsikalanga. I understand 
from my learned friend we will be calling him before Mr Nofomela. I then ask leave to call 
Mr Tsikalanga as applicant on this incident, the Gabarone raid. 

DAVID TSIKALANGA (ss) 

EXAMINATION BY MR JANSEN 

QUESTION: Mr Tsikalanga, just to briefly recap on the background, you were working at 
Vlakplaas C1 Unit under Captain Dirk Coetzee during 1981, is that correct? 

3a ANSWER: /... 

  

MR JANSEN 55 D TSIKALANGA 

ANSWER: Yes it is true. 

QUESTION: You worked under Captain Dirk Coetzee until the end of December 1981? 

ANSWER: Yes it is true. 

QUESTION: Can you remember an incident where you accompanied Captain Dirk Coetzee 
and other members of the Security Police into Botswana? 

ANSWER: Yes I can explain. What happened was, well I will just before I say another thing 
is that the same thing that used to be said in Vlakplaas, they used to say we must meet 
elsewhere. They will say this before time. They then gave us the instruction to go to Zeerust 
where we went to a nearby farm near (indistinct) near the farm, that is where we really 
discussed the issue about Gaberone, that's where we were de-briefed to go to that house. 

QUESTION: Who gave you the instructions to go to Zeerust? 

ANSWER: It was Captain Coetzee, Jan Coetzee and Dirk Coetzee, Vermeulen and someone 
else, I can't recall now. 

QUESTION: Are you now referring to the people that you found at the farm near the border? 

ANSWER: Yes I'm referring to that. 

QUESTION: Yes, but the question is who told you that you were to go to Zeerust or to the 
Botswana border? 

ANSWER: Dirk Coetzee told me about that, that we were to go to Zeerust. 

QUESTION: What were you told about this mission into Gaberone? 
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ANSWER: What was said to us was that there was a house, if I can remember so well, there 
was Joe who was sent to that place, I don't exactly remember whether he went there alone or 
with somebody else and then he came back, he sat and 

3a there /... 
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there was his de-briefing or discussion as to how we were going to get to the house. 

QUESTION: Who conducted this briefing, in other words who told you what the operation 
was going to entail? 

ANSWER: Well all these white people who were there, Jan Coetzee, Vermeulen there was a 
lot of discussion as to how all these things were going to do, some people were opposing as 
to whether Dirk Coetzee was to be involved and the like. After that, that is where Dirk said 
we were to go together because they didn't want to include whites, that is how we ended up 
getting together to the house. 

QUESTION: Who gave you your instructions what to do that day? 

ANSWER: Who, I was given the instruction by Dirk Coetzee together with these other white 
people who chose the other people. 

QUESTION: What did your role involve, in other words what were you then told to do? 

ANSWER: I was together with an officer, Paul Van Dyk who was driving, we were to remain 
in the car which was not that far from where the operation was to be conducted. We were 
able to see whatever was to happen. 

QUESTION: How far from the house were you? 

ANSWER: Approximately 200 metres or so. 

QUESTION: How did you enter Botswana? 

ANSWER: Well if I can remember so vividly I think we went through the fence but I can't 
really tell exactly but I know that from when we came out, we cut the fence and come back to 
South Africa. 

QUESTION: During the whole operation did you stay with Van Dyk at that point near the 
house where you had been left? 

3a ANSWER: /... 
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ANSWER: Yes we were right in the car. 
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QUESTION: Did the people who went to the house did they return later that evening to the 
point where you were? 

ANSWER: Yes it didn't take long, we just heard some shootings for about 10 minutes or so 
and these people were back, they were running back. 

QUESTION: Could you see what was happening at the house or could you only hear what 
was happening at the house? 

ANSWER: Well I couldn't see clearly because it was dark and again there was rain. 

QUESTION: Did you then return to South Africa? 

ANSWER: Yes we returned to South Africa. 

QUESTION: Were you told by the others what had happened at the house? 

ANSWER: Well like it was, you know usually after an operation there was no need to ask 
from a colleague as to how it happened and the like, there was no need for that. I didn't even 
want to ask. 

QUESTION: During that time did you regard yourself as doing the work that you were 
supposed to do as a member of Vlakplaas? 

ANSWER: Indeed it was necessarily so because I was part and parcel of the operation under 
Vlakplaas. 

QUESTION: Were you at all times acting according to the instructions you had received? 

ANSWER: Yes because whenever there was an operation we used to do whatever was 
instructed to us. 

QUESTION: Did you know what the intention of Captain Dirk Coetzee and the other people 
were that went to the house, what were they going to do there? 

ANSWER: Yes because when we were still being briefed, they 

3a were /... 
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were talking about the activities that the ANC people do, although there were some people 
who were targeted, but generally the house had to be shot at as a whole. 

QUESTION: Was anything mentioned of injuring or killing anybody? 
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ANSWER: It was already indicated that Joyce Dibali was a common name(?), of course 
Joyce as a name was mentioned, the surname I couldn't remember and there was another 
person who came in our discussion but I can't remember who it was. 

NO FURTHER QUESTIONS BY MR JANSEN 

CROSS-EXAMINATION BY MR MPSHE 

QUESTION: What about this Joyce Dibali and somebody, the question which was asked to 
you was, was there any mention of people to be injured or to be killed. You say that Joyce's 
name was mentioned, what are you really saying? 

ANSWER: When I talk of Joyce it seems as if an indication was that she was the one who 
was more active in that house. 

QUESTION: What should happen to her? 

ANSWER: She had to be assassinated. 

NO FURTHER QUESTIONS BY MR MPSHE 

MS KHAMPEPE: Mr Tsikalanga I wasn't clear whether I understood your evidence with 
regard to a question which was posed to you by your counsel. What did Mr Dirk Coetzee say 
was the purpose of going to Zeerust to you, when you left Vlakplaas? 

ANSWER: As I said, it was that if at all there was an operation to be done like going to 
Lesotho there was no further instruction you know, they just said we are going to meet at 
Ladybrand, they say at the same time they just said to us we are leaving. 

MS KHAMPEPE: When did you hear of the intention to go and 

3a assassinate /... 
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assassinate Joyce Dibali and her husband, was it only when you were in Zeerust? 

ANSWER: It was only when we were already in Zeerust that this is where it was mentioned. 

MS KHAMPEPE: ...Mr Dirk Coetzee, he's the one who gave you instructions to accompany 
Van Dyk in order to ensure a safe getaway when you are in Botswana? 

ANSWER: Okay well I'm not specifically saying that it was Dirk, there was Captain Jan 
Coetzee, Vermeulen and one other person in Zeerust and then there were some other people 
who were discussing, deciding on the operation. I'm not specifically saying that Dirk said 
such a specific thing. 
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MS KHAMPEPE: Were you instructed by him as your commander to accompany Van Dyk 
to Botswana? 

ANSWER: They just said we are leaving together, they nominated us to leave, Almond, Joe 
and myself just to leave together and that was all. 

MS KHAMPEPE: My question is addressing whether you were told by Mr Coetzee or you 
were told by the other people, the other white people who were in your group? 

ANSWER: I was told by these other white people and Mr, Captain Dirk Coetzee. 

JUDGE NGOEPE: When you were with Mr Paul Van Wyk were you in radio contact with 
the people who had gone towards the house? 

ANSWER: No there were no radios. 

JUDGE NGOEPE: What were you supposed to do, were you supposed to leave them if there 
was to be any interference? 

ANSWER: We were waiting there with the car, we were waiting for them when they come 
and we were going to run away. 

3a JUDGE /... 
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JUDGE NGOEPE: They were to get into your car and get off with the car that you people 
were driving? 

ANSWER: Yes after the completion of the operation we were waiting for them to get away 
with the car. 

NO QUESTIONS BY MR MPSHE 

NO RE-EXAMINATION BY MR JANSEN 

WITNESS IS EXCUSED 
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ALMOND NOFOMELA (suo) 

EXAMINATION BY MR DE WET-MARAIS 

QUESTION: Mr Nofomela before the incident of the shooting at the house, you first went to 
go and do surveillance of the house in Botswana, is that correct? 
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ANSWER: Yes I remember so sir. 

QUESTION: Were you instructed to go and do the surveillance by Captain Coetzee? 

ANSWER: Yes sir. 

QUESTION: Did you then receive further instructions about the mission that was planned for 
the evening? 

ANSWER: Yes sir. 

QUESTION: Were you told what you were going to do? 

ANSWER: The instruction which I received sir was that when we get to this house, all the 
occupants in the house should be shot. 

QUESTION: Can you explain to the Commission how this happened, the evening when you 
went to Botswana? 

ANSWER: Could you just repeat the question please? 

QUESTION: Can you explain this incident to the Committee about that evening when you 
went to Botswana? 

ANSWER: When we got to Botswana that night Joe and I and Captain Dirk Coetzee and 
David Tsikalanga and Paul Van Dyk were together. I was given a Makarov pistol, Joe was 
given a Tokarev, Captain Vermeulen, I think he was a Lieutenant at the time, Lt Vermeulen 
had an HMC sub-machine gun which had a silencer and Captain Dirk Coetzee also had a gun 
with a silencer. David Tsikalanga and Paul Van Dyk were, remained in the van in which we 
were travelling which was some distance from the house. The people that went to that house 
that night were Captain Dirk Coetzee, Lt Vermeulen, 

3a Joe /... 
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Joe Mamasela and I. 

QUESTION: Did any of you know the house that you were going to? 

ANSWER: Yes sir it was Joe Mamasela who knew this house that we were going to and I 
also knew it by this time because it was shown to me when we went there the first time. 

QUESTION: What happened when you reached the house? 

ANSWER: When we got there, Joe was walking in front, I was behind him and behind me 
was Dirk Coetzee and he had smeared something black on his face and his hands. While we 
were standing there people came out of the house, ladies, I do not remember what they used 
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to light their way, I did not see what it was. Joe... (End of 3a) One of the ladies fell to the 
ground and then we entered the house, there was a door going, leading to the passage and 
there were bedrooms and Dirk Coetzee pushed me back and he and Joe went in to the passage 
and they started shooting. Gunshots rang out as he and Joe were shooting and I was standing 
behind them in the house in the kitchen if I remember correctly. Thereafter when he went out, 
it was myself and Joe and I shot and as we were leaving I shot once if I remember correctly 
and there I wasn't seeing anyone, we were just shooting randomly. I just had one shot towards 
the closed doors and we went out. We passed where Lt Vermeulen was standing near the 
window, I cannot remember whether he shot, whether he fired a shot or not because at that 
stage the way the shots were ringing I cannot say. We then ran to the car and went back and 
we crossed the border through the fence and we went back to a certain base which we were 
using which was somewhere near a hillside where there was a house. 

3b QUESTION: /... 
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QUESTION: Did Joe Mamasela say anything to you about the person that he had shot? 

ANSWER: Yes sir, he said that he killed Joyce Dibali and he was talking a lot about it saying 
that he was sure that it was her that he had shot. I did not know her, I had never seen her. 

QUESTION: When you shot at the door, what went on in your mind at that stage? 

ANSWER: I considered the possibility that there could have been someone behind that door. 

QUESTION: Did you regard this mission into Botswana and your instructions to kill the 
people in the house as part of your duties as a policeman at Vlakplaas? 

ANSWER: I maintain up to this day that it was part of our duties. 

NO FURTHER QUESTIONS BY MR DE WET-MARAIS 

CHAIRMAN: Could you have declined or refused to go? 

ANSWER: I would not have been able to decline after having been told what I was going to 
do. 

JUDGE NGOEPE: Mr Nofomela what were you specific instructions? 

ANSWER: I was instructed that the house that we were going to see when we got there we 
should shoot any occupants in that house. 

JUDGE NGOEPE: ...to shoot at anybody you find in the house what was the relevance of 
mentioning the name Joyce Dibali to you? 
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ANSWER: Sir with regards to Joyce Dibali, me knowing about her, more about her knowing 
that she was the main target and she was an occupant of that house, I only came to hear about 
that afterwards when Joe spoke a lot about that. There was 

3b no /... 
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no specific instruction to me that we should go in there and shoot Joyce Dibali specifically, 
we were told to go in there and shoot any occupant. If she was, we were instructed to shoot 
her only then I don't know. 

JUDGE NGOEPE: ...did you hear the name Joyce Dibali mentioned? 

ANSWER: I heard it several times sir because there was another incident which I linked to 
this one, the one of Mowabi(?) Dibali, there was an incident where I was present where I had 
participated when he was in Soweto while they were looking for this person's sister by the 
name of Joyce or Lilian, so I assumed that Joyce was known as being in Botswana because 
they took her brother Mowabi Dibali. The fact that we went to Gaberone was not that we 
were going there to seek out Joyce Dibali's specifically, I had heard her name several times. 

JUDGE NGOEPE: ...the name Lilian Kahile as apparently the unknown woman was Joyce 
Dibali, Lilian Kahile, where did you get this name from? 

ANSWER: That was another name, I don't know if it was an MK the name that she used, but 
the name that I heard most about was that one. I don't know whether it was an MK name or 
whether there actually was someone else by that name. 

JUDGE NGOEPE: ...in your application you said two women were present at the house, 
apparently Joyce Dibali and Lilian Kahile. 

ANSWER: Sir I do not deny what you are saying. This name was mentioned often by Jan 
Coetzee and Joe Mamasela, they are the only people who knew these people very well so I 
got the name from them. I don't know those people up to this 

3b day /... 
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day. 

JUDGE NGOEPE: Kahile was mentioned many a times by Coetzee and Joe Mamasela, was 
this on the evening of the operation? 
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ANSWER: Not that night, you see I said there was another incident which I linked to this one 
that happened in Bophutatswana which was where Mohabi Dibali was taken and I linked it to 
this incident in Gaberone, according to what I remember. 

JUDGE NGOEPE: ...separate, divorce them if possible and concentrate on the Joyce Dibali 
incident. Are you saying that the name Lilian Kahile belongs to the incident where you 
abducted Mohabi Dibali, is that what you are alleging now? 

ANSWER: I'm talking about after his abduction that is where I became familiar with these 
names. It is possible, I do not dispute it, that even this incident where there was this shooting 
in Gaberone that these names were mentioned by Jan Coetzee and Joe Mamasela. 

JUDGE NGOEPE: Captain Dirk Coetzee never mentioned Lilian Kahile, instead he said "an 
unknown woman" as well as Tsikalanga. You are the only person who comes with this name.  

NO ENGLISH SPOKEN 

JUDGE NGOEPE: I remember this name sir. 

ANSWER: I remember this name sir. It is possible but I do not remember, but I remember 
Jan Coetzee mentioning this name as well as Joe. 

JUDGE NGOEPE: Did you see the two women who were in the house moved inside the 
house? 

ANSWER: No I did not see them. I saw them when they were coming out of the door and I 
did not even have a second 

3b chance /... 
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chance to look because Joe had already jumped and grabbed one of them. 

JUDGE NGOEPE: You say that while you were standing there, that is in front of the house, 
while you were standing there these people came out of the house, is that what you said? 

ANSWER: Yes sir. 

JUDGE NGOEPE: As at the time when these people opened the door you people were not 
advancing towards the house or towards the door, you were actually standing there? 

ANSWER: We were next to the house if I remember correctly sir, we were not far from the 
house, we were right next to the house. I said that when the people were coming out of the 
house, we were next to the house, we were not far from it at all. We were standing. 
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JUDGE NGOEPE: ...I'm talking about standing, you can stand near or far next to the house it 
doesn't matter. The point is you say that you were stationary, you were standing, you were 
not moving towards the house? 

ANSWER: Yes we were standing. We were standing sir because Mr Dirk Coetzee was 
saying something, I cannot remember what he was saying we should do and then these people 
appeared, but we were busy talking. He was speaking to us, I cannot remember what he was 
saying. 

JUDGE NGOEPE: ...standing there. 

ANSWER: I am unable to say sir but it was a very short while, I'd say that we had just got 
there, we had just stopped there it wasn't a long time at all, we just stopped when he was 
starting to talk to us. I don't know what he was saying when these ladies appeared, you could 
see the light and they appeared. 

JUDGE NGOEPE: ...instructions. (First part of all 

3b questions /... 
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questions lost as microphone is not picking up question or is not switched on.) 

ANSWER: I trust so sir, but I cannot remember. 

MS KHAMPEPE: When you left your base for the targeted house, were you given any 
specific instructions on what each and every one of you were going to do to successfully 
execute the operation by Mr Coetzee? 

ANSWER: The instruction I received was that we were to go to that house, when we get 
there what I was to do was to shoot any person that I saw. 

MS KHAMPEPE: Did you hear any instructions given to Mr Mamasela to shoot, as the 
person who knew Mrs Joyce Dibali? 

ANSWER: No I cannot say, I cannot remember. 

MS KHAMPEPE: When you were given instructions to shoot whatever was in the house, 
were you also in the company of the other people who were part of the operation? 

ANSWER: Yes, we were all together, we that were going to execute the operation. 

MS KHAMPEPE: ...the instructions you are now telling us, are they instructions which were 
conveyed to all the others, including Mr Mamasela and Mr Tsikalanga? 

ANSWER: Yes that is correct. 
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MS KHAMPEPE: In your evidence you stated that Mr Mamasela knew this house, in your 
evidence. To your knowledge how did he know this house? 

ANSWER: According to my knowledge Joe was someone who worked for the ANC in the 
Gaberone region and he knew these places there. When I went with him to look at this house, 
keep it under surveillance, there was no problem because he knew this place and that was 
why I was told to accompany him. He showed me this place because he knew the area, 

3b Gaberone /... 
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Gaberone. 

MS KHAMPEPE: When you went for your surveillance trip on that day, during that day in 
the company of Mr Mamasela and you came back, did you give a report to anyone like Mr 
Coetzee? 

ANSWER: Yes we did. My report was that I had seen this house and where it was. I cannot 
remember whether I had seen people or cars or anything, I cannot remember that part. 

MS KHAMPEPE: ...might have seen people? 

ANSWER: I am sure I would have told him if I had seen, I am not sure, it's possible. It's 
possible, I cannot remember. 

JUDGE WILSON: I'd like you to tell me a little bit more please about what happened after 
these two women came out of the house. You have told us that you had just stopped there 
when they came out and Joe grabbed one and a shot was fired. Is that correct? 

ANSWER: Yes. 

JUDGE WILSON: The woman he was holding then dropped? 

ANSWER: Yes sir. 

JUDGE WILSON: What happened then, was the door of the house still open? 

ANSWER: Where we had entered the door was open. 

JUDGE WILSON: Did you go into the house? 

ANSWER: Yes sir. 

JUDGE WILSON: What happened inside? 
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ANSWER: Inside the house Dirk Coetzee and Joe Mamasela were standing at the door 
shooting inside, towards, in the direction of the other rooms. There was a passage and there 
were rooms leading off from the passages and they were 

3b firing /... 
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firing shots in the directions of these rooms. 

JUDGE WILSON: Firing down the passage? 

ANSWER: Yes sir. 

JUDGE WILSON: Did they stay in the room you were in, the room you'd entered? 

ANSWER: Who are you referring to? 

JUDGE WILSON: Captain Coetzee and Joe Mamasela, you told us they went into the house, 
they were standing at the door shooting in down the passage in the direction of the doors. Is 
that so? 

ANSWER: Yes. 

JUDGE WILSON: Did they go any further into the house or did they then turn and go out? 

ANSWER: No one went into any of the other rooms. 

JUDGE WILSON: So they stood at the one and shot down the passage and no one went into 
any of the other rooms? 

ANSWER: No, no one went in, I was standing behind them. 

JUDGE WILSON: (Inaudible, microphone not on). 

ANSWER: Yes that is what I remember. 

JUDGE WILSON: So they made no attempt to find out if Joyce Dibali or her husband were 
in any of these other rooms? 

ANSWER: As far as I can remember sir, I don't know anything about them doing anything 
like that. 

JUDGE WILSON: You said they did not go into any of the other rooms, so they didn't look 
to see who was in the other rooms. 

ANSWER: Yes I say so sir. 
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JUDGE WILSON: They shot this one person, left her lying, fired some shots down the 
passage and left the house, is that so? 

ANSWER: Yes sir. 

3b JUDGE /... 
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JUDGE WILSON: (Microphone not functional). 

ANSWER: No I did not know sir. 

JUDGE WILSON: You didn't think you should go and look? 

ANSWER: I would not have been able to go through past these people that were standing in 
the doorway shooting. 

JUDGE WILSON: ...were shooting and they didn't go further and you were not able to, is 
that the position? 

ANSWER: Yes that's as I said sir. 

MR DE JAGER: Were you instructed or was the name of Mrs Dibali's husband ever 
mentioned? 

ANSWER: I cannot remember being told of any such name, it's possible that I was told but I 
cannot remember it anymore. 

MR DE JAGER: Weren't you instructed to kill the woman and her husband, wasn't that the 
whole purpose of the operation? 

ANSWER: It's possible that it was so sir, but I am merely relying on my memory of what I 
was told. I'm not disputing the fact that there are people with such names or that was the 
intention. 

MR DE JAGER: You can only remember that the instruction was to kill all the occupants of 
the house? 

ANSWER: Sir I remember being instructed to kill the ANC people occupying that house. 

MR DE JAGER: Weren't the names of Mr Dibali and his wife mentioned to you? 

ANSWER: It's possible that their names were mentioned but I cannot remember, it's a long 
time since these incidents took place. A lot of things have happened in which I was involved 
and I know sir that I am supposed to try and recall this specific one that we are dealing at this 
point in time, but I have difficulty remembering events and the sequence in 
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3b which /... 
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which they took place because I had absolutely no contact with the people with whom I was 
involved in these things, apart from hearing them denying that I was, they were involved with 
me or not. As far as my memory serves me, I cannot remember all the details of this but there 
are merely certain things where I can dispute but most of the time I cannot, because I was 
never in contact with any of the people that I was involved with. 

MR DE JAGER: Mr Nofomela you've told us of two incidents now where you were 
involved, the one in Lesotho and this one in Botswana. You only fired one shot in Lesotho 
and one shot in Botswana, is that correct? 

ANSWER: Yes that is correct. 

MR DE JAGER: Were you ever involved in any incident, for which you are asking for 
amnesty, where you fired more than one shot on occasions? 

ANSWER: Maybe if I'm given a chance one day to try and recall specifically, it is possible 
that there was an incident or two where I was involved and had fired more than one shot. 

MR DE JAGER: Mr Nofomela I'm putting this to you because if you want amnesty you 
should tell us the whole truth and I'm getting the impression that you are saying I've always 
had only a minor role to play, I only fired one shot, I wasn't involved, I never killed anybody 
as far as we've heard up to now. I'm not sure that you're in fact telling us the whole truth. 

MR DE WET-MARAIS: Mr Chairman that statement is not correct, the witness has given 
evidence about Mr Mkenge where he participated personally in the killing and stabbed him 
with a knife. 

3b MR /... 
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MR DE JAGER: Have you fired more than one shot at a person? 

ANSWER: It's possible sir that where there were several of us firing that I fired several times 
without knowing whether I had finished a magazine or not. What I am saying here is what I 
recall and what I am sure about, but you know I'm not sure exaggerating in order to 
strengthen my case for the sake of amnesty would be the correct thing to do. 

MR DE JAGER: Would it be correct to minimise your role either? 

ANSWER: I did play a role sir and it is possible that the bullet fired from my firearm is the 
one that injured or fatally the person. I am not trying to create an impression that I played a 
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lesser role than any of the other applicants, I'm not trying to hide anything. Firstly sir I am the 
one that said I am the one who mentioned the story about the hit squads when everyone else 
was denying it. Why would I then come here today and try and portray myself as being less 
guilty than anyone else. I am sorry that you see it as, you seem to be getting the impression 
that I am trying to portray myself as less guilty than the others or that I played a lesser role 
than everyone else. I did participate and the facts that I am putting before you today is as I 
can recall. 

MS KHAMPEPE: Mr Nofomela you had the house under surveillance on the incident in 
question, you and Mr Mamasela. Mr Mamasela obviously was familiar with the 
surroundings, he knew the house fairly well. What was the reason then during that day to 
have the house under surveillance? 

ANSWER: Sir the way Joe knew that area, I am not saying 

3b that /... 
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that he knew that house before we went there, but the way in which he knew the area so that 
it was easier for me also to be able to identify this house as the house that we were targeting. 
That is why he went with me, because he knew the area so well. 

MS KHAMPEPE: On your way to that house, you didn't speak at all about the identity of the 
people who owned that house, do you want to have us believe that? 

ANSWER: It is possible that we did speak, but what I can remember, especially after this 
incident, Joe spoke quite a lot about this saying that he knew Joyce Dibali and he had no 
doubt that he had killed her. 

MS KHAMPEPE: ...in your earlier evidence when you stated that you didn't know the name 
Joyce Dibali? 

ANSWER: I did say earlier that after the incident he spoke quite often about her, even before 
that where I mentioned Mohabi Dibali and where they spoke about Joyce Dibali and Mohabi 
Dibali. 

MR DE JAGER: The name of the husband was Rola, did you ever hear the name Rola 
Dibali? 

ANSWER: It's possible that I could have heard it, I don't know the name. 

CHAIRMAN: What happened to the firearms you used that day? 

ANSWER: I remember giving them back to Dirk Coetzee after we had used them. The one 
that was given to me I gave back to him. 

NO FURTHER QUESTIONS BY MEMBERS OF COMMISSION 
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NO RE-EXAMINATION BY MR DE WET-MARAIS 

NO FURTHER CROSS-EXAMINATION BY MR MPSHE 

WITNESS IS EXCUSED 

MR DE WET-MARAIS: Mr Chairman the next incident I think 

3b that /... 
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that my learned friend proposes to deal with involves the same witness. Apparently not. 

MR MPSHE: Mr Chairman, to mention this that in this incident that we're busy with now, the 
Joyce Dibali incident (end of 3b)...it was a bit difficult for me to communicate with her and 
she has indicated to me that she is not going to testify because she cannot speak for herself, 
she has undergone a stroke, she has (indistinct) and amnesia and quite a number of things. 
She says she will be seated in here to listen to the evidence. I may perhaps just to show the 
Chairman what she has written on the return of service to confirm what I have said, that she 
won't be able to talk for herself Mr Chairman, she is satisfied with just listening. 

CHAIRMAN: In this letter she mentions the names of Joe Kadi and Mohabi Dibali and she 
wants to know if you could find out what happened to these people? 

MR MPSHE: Yes Mr Chairman, she has mentioned those names. I have explained to her that 
Joe Kabi is unknown to me, nobody has applied for the death of Joe Kabi and the mentioning 
of Mohabi Dibali, she was just indicating to me that Mohabi Dibali is the incident which we 
are going to deal with next, it is her brother. 

CHAIRMAN: She wanted to know whether you could ask Dirk Coetzee about Joe Kabi. 

MR MPSHE: Mr Chairman, as I was talking to her she did not indicate that to me, she just 
said she wanted them to tell about what they have done to the people, including Joe Kabi and 
I said they won't say anything about Joe Kabi because they have not applied for amnesty 
affecting Joe Kabi. Perhaps Mr Chairman to round it up, she has indicated to me 

4a that /... 
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that she does not know the whereabouts of the other woman with whom she was in the house, 
but I must put it on record that her recollection is quite incoherent, she cannot remember 
quite a number of things that happened on that day. Thank you Mr Chairman. 

CHAIRMAN: Where do we proceed to now? 
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MR MPSHE: Mr Chairman if it is permissible at this time then we move to the next matter, 
that is almost linked to the one we have dealt with, that will be in Nofomela's application, that 
is matter No 3 on page 5. That is the abduction of Mohabi Dibali, the brother to Joyce. 

CHAIRMAN: Mr Nofomela can be called back again. 

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

4a ALMOND/... 

76 

ALMOND NOFOMELA (suo) 
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EXAMINATION BY MR DE WET-MARAIS 

QUESTION: Thank you Mr Chairman. Mr Nofomela by whom were you briefed in 1981 
about the abduction of a person by the name of Mohabi Dibali? 

ANSWER: Captain Jan Coetzee and Lt Vermeulen. 

QUESTION: What were their instructions to you? 

ANSWER: They instructed myself and Joe Mamasela that we should go to Soweto and go 
and abduct Mohabi Dibali saying that they would like to question him about his sister who is 
a member of the ANC. 

QUESTION: Did any of you know Mohabi Dibali? 

ANSWER: Yes sir. 

QUESTION: (Inaudible). 

ANSWER: Joe Mamasela knew Mohabi Dibali. 

QUESTION: Can you describe to the Committee the abduction of Mohabi Dibali? 

ANSWER: We left Vlakplaas, Joe Mamasela and I, after we had been instructed by Jan 
Coetzee and Lt Vermeulen and Jan Coetzee had said that we should use false number plates 
on my vehicle which we were using. We went to Soweto and when we were near the place, I 
can't remember who remembered between Joe and myself, who remembered that we did not 
swop number plates. I remember Joe going to urinate outside so that he could wet some sand 
and then he covered my number plates, I think he was driving at that stage, because he knew 
Soweto better than I did. I'm not sure but we went to Soweto to the house where Dibali was 
staying, Joe knew that house, he even knew the address. When we go there we encountered a 
lady, I think it was a young girl if I remember correctly, and when we got there Joe asked 
where is 

4a Mohabi /... 
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Mohabi Dibali. This girl said...(the speaker's microphone is not on)... 

QUESTION: Yes, you were talking about the young lady that you encountered? 

ANSWER: Yes sir. When we got there Joe asked where Mohabi Dibali was and this girl said 
he wasn't there. Joe suspected that he was there and he said that we should go into the house 
and we then went into the house looking for Mohabi Dibali inside this house. When we 
entered one room, Joe said here he is hiding behind the wardrobe. We found him and took 
him and Joe then said we want our money from him, he sort of made as if we were there to 
get some money from Mohabi, pretending as if he owed us money. We took him and put him 
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into the back seat and I cannot remember whether Joe got into the back seat with him or 
whether it was me. As we pulled away in the car this girl came running out and I could see 
that she was going to other people not too far from the house. We then left and we went to 
Roodepoort near the mines where we told we would meet Captain Coetzee and Vermeulen. 
We then met them there and there was also a Captain Grobbelaar from Protea Security 
Branch. From there we followed them until we got to Zeerust where we went to a house near 
a dam which was not occupied, together with Mohabi Dibali. Before we went there, we had 
taken him out of the car so that Captain Coetzee and Grobbelaar could see the person whom 
we had just abducted by taking him out of the back seat of the car where we had put him. 
They then advised us, instructed us to close up his face and also tie his hands behind his back 
and put him back into the back seat. We then went, proceeded until we reached this house 
where he was questioned 

4a intensively /... 
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intensively about his sister who was in Botswana. Although I was not part of the team which 
was interrogating him, Joe was there because he knew his sister and he knew him as well and 
he could argue with him when he was saying something that Joe knew, which was in dispute 
with what Joe knew and Grobbelaar was also there and Vermeulen, as well as Jan Coetzee. 
There was a time where he was assaulted and then taken outside and when he got outside, 
Captain Vermeulen would bring him so that we could also assault him and we'd assault him 
and hit him with fists and kicked him. There was a stage where he lost consciousness and he 
was lying on the ground. This happened the afternoon where we had abducted him and that 
evening, that night he was interrogated and he would answer questions in several ways and he 
was assaulted to such an extent that he was swollen. The people that were assaulting him the 
most were myself, Joe Mamasela and Vermeulen. Grobbelaar and Coetzee did not do 
anything. The people who assaulted him the most were myself, Joe Mamasela and 
Vermeulen, we would kick him and hit him with fists and so on. 

QUESTION: Do you know whether the information that Captain Coetzee was after was then 
obtained from Mohabi Dibali? 

ANSWER: Sir as time went by after this incident, if I remember correctly I can say that I was 
linking this incident in Gaberone because to me it seemed as though in order for us to have 
gone to Gaberone to this house, it was as a result of information which we had extracted from 
this person whom we had abducted. When the time came for me to discuss this incident with 
Dirk Coetzee, it seemed that I had made a mistake in linking these two incidents because it 
was not so. 

4a QUESTION: /... 
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QUESTION: Did you ever see Mohabi Dibali after this interrogation? 
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ANSWER: I last saw him in that house, I've never seen him since. I then went to Vlakplaas 
where I had left him with Grobbelaar, Coetzee and Vermeulen and Joe and I went back to 
Vlakplaas and left him behind. 

QUESTION: Was he alive when you last saw him? 

ANSWER: He was still alive. 

QUESTION: When you refer to Captain Coetzee in this regard are you referring to Captain 
Jan Coetzee? 

ANSWER: Yes sir because there was a mistake made at some stage where I was saying Mr 
Dirk Coetzee stopped working in 1982 whereas it was in 1981. Jan Coetzee, then Jan Coetzee 
came but he came while Coetzee was still there in 81 so there were two Coetzee's there at the 
same time and you know when one thinks back now you tend to mix the two up, you would 
be talking about Dirk Coetzee and actually be saying Jan Coetzee. They would come to the 
farm while working at Krugersdorp. 

QUESTION: Was Captain Jan Coetzee the head of the West Rand Security Branch at 
Krugersdorp at that stage? 

ANSWER: I cannot say whether he was the commander but I know that he was working 
there and I know that he was involved with that branch. I cannot say whether he was the 
commanding officer or if there was somebody in higher authority than he was. 

QUESTION: Did you ever hear anything about the fact that you used your car with the 
correct number plates during the abduction? 

ANSWER: Yes sir I heard when it was time for me to leave Vlakplaas when I got home, I 
heard from my mom that there 

4a were /... 
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were people who seemed to be police who were looking for me saying that I had abducted 
someone in Soweto. I then reported that to Lt Vermeulen who instructed me to take my car to 
Vlakplaas until such time as it was safe to take it back and use it without any problems. 

QUESTION: Do you know how the police found you and the fact that you used your car? 

ANSWER: Sir I would think that that girl that was running to the other house could have 
written down the number plate of my car and given it to the police and that is probably how 
the police knew where I lived. 

QUESTION: Did you see this abduction and assault of Mohabi Dibali as part of your duties 
as a policeman at Vlakplaas? 
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ANSWER: Yes sir. 

NO FURTHER QUESTIONS BY MR DE WET-MARAIS 

CHAIRMAN: Was it part of your duties to concern yourself with what happened to the man 
after you interrogated him? 

ANSWER: I do not understand your question correctly, do you mean by looking at him and 
noticing what condition he was in? 

CHAIRMAN: ...concerned yourself with what happens to him after you have finished 
interrogating him? 

ANSWER: No that had nothing to do with me that was not my duty. 

CHAIRMAN: Did you ever enquire from your colleagues as to what happened to him? 

ANSWER: No. 

CHAIRMAN: For all you know he may have been a perfectly innocent man. 

ANSWER: The people who had instructed me would have known that I wouldn't have known 
that, I was merely following 

4a instructions /... 
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instructions which I could not question. 

JUDGE WILSON: You thought that they had killed him didn't you? 

ANSWER: I did not think so even if I had thought so there was nobody that was going to do 
that. 

JUDGE WILSON: (Inaudible). 

ANSWER: I mean that even though I might have thought that they would kill this person, 
there was nothing I would have been able to have done to have stopped something like that 
happening. 

JUDGE WILSON: You say you didn't think they were going to, is that so? 

ANSWER: I cannot remember thinking that. 

JUDGE WILSON: What did you think had happened to him? 
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ANSWER: Since I was sent to abduct this person and take him from point A to point B, I 
merely assumed that they would see what they were going to do with him you know I did not 
know what they were going to do with him, whether they were going to kill him or not. 

JUDGE WILSON: Didn't you think about it? 

ANSWER: No I cannot remember thinking. 

JUDGE WILSON: You see I'm looking at your application for amnesty and you were asked 
whether death, injuries and damage were suffered as a result of the kidnapping and assault 
and your reply was: 

"Dibali was injured during the interrogation and at the time I 
presumed that he was eventually killed." 

Do you remember saying that in your application for amnesty? 

ANSWER: Yes that he was injured as a result of the assaults I said that. 

4a JUDGE /... 
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JUDGE WILSON: You presumed that he was eventually killed. 

ANSWER: It's possible but a presumption is not necessarily what one knows it's just 
something that you presume. 

JUDGE WILSON: When I asked you what you thought you avoided saying that didn't you, 
you avoided saying that you presumed that he had been killed when I questioned you about it, 
didn't you? 

ANSWER: I heard your question as though what I thought they were going to do with him. 

JUDGE WILSON: Were you told when you made an application that you must be truthful if 
you applied for amnesty? 

ANSWER: Yes I was told. 

JUDGE NGOEPE: To a question by your counsel you said you saw it as part of your duty to 
abduct and assault Mr Dibali? 

ANSWER: Yes sir. 

JUDGE NGOEPE: But are you saying that to abduct and assault a relative of a political 
activist is part of your duty simply because he's a relative of a political activist? 
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ANSWER: Sir the way I was told by the people who instructed me to abduct this person and 
assault him the way that we did assault him, there was no way in which I could not do that 
and say no I cannot do this because he's related to this person. There are a lot of people who 
become victims because of questioning authority at Vlakplaas and I could simply not have 
done that. I just had to do what I was told to do. 

JUDGE NGOEPE: It's easy to say I assaulted him simply because I was given instructions to 
assault him, but it's a different thing, as you said in a question to your counsel, to say that you 
actually saw it as part of your duty to assault him. How can you ever see assaulting somebody 

4a merely /... 
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merely because he's a relative of a political activist as being part of police duty? 

ANSWER: The people who were instructing me sir were people who whose command I was, 
if they said to me go and fetch a certain person and bring him here, I had to do that. I had to 
bring that person to them. My duty was to obey their instructions without question. 

JUDGE WILSON: ...are you saying that any instructions given to you by a superior officer 
you must obey and that was your police duty. Is that what you're asking us to accept? 

ANSWER: Sir if I believed that what I was sent for that he wanted me to fetch Dibali so that 
he could question him, I saw it in the line of my duties. It was the instruction that I should go 
and fetch him for interrogations. The fact that he was brought there and assaulted is 
something that I followed when I saw it happening, I was not told beforehand that we were 
going to abduct this person and assault him if he does not answer the questions the way he 
should have answered. I merely followed instructions given by my superiors. 

JUDGE NGOEPE: ...instructions were to go and abduct him so that he could be interrogated, 
those are the instructions as you told us. 

ANSWER: Yes. 

JUDGE NGOEPE: ...was assaulted and you also assaulted him? 

ANSWER: Yes sir. 

JUDGE NGOEPE: ...to assault him, you were only instructed to go and abduct him. 

ANSWER: I said that Vermeulen said that we should assault him, Vermeulen started 
assaulting him and Joe also started 

4a assaulting /... 
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assaulting him and then I joined in and then Joe and I were assaulting him and Vermeulen 
was present. I did not start assaulting him when I had abducted him I was told that he was not 
telling the truth and that we should assault him. 

JUDGE NGOEPE: ...you were actually instructed to assault him. You told us that he was 
assaulted and you took part in the assault, that you told us, but you didn't tell us that you were 
actually instructed to assault him. Were you in fact instructed to assault him or did you just 
see people assaulting him and then you joined? 

ANSWER: I said that Vermeulen is someone who speaks mainly Northern Sotho and he 
spoke in Northern Sotho that we should assault this person because he is not telling the truth 
and he was saying that while assaulting this person, after asking him a question because as I 
said Joe was also disputing what he was saying because Joe also knew him and knew the area 
where he was staying. I was also told to assault him and that's when I assaulted him, severely. 

JUDGE NGOEPE: ...okay Nofomela now you can assault him? 

ANSWER: You know sir there was this process of assaulting a person when bringing them 
out of this place where he was being questioned, he would be pushed and be hit with fists, he 
just said "hit him" as a general instruction to the two of us. He did not say Nofomela hit him 
he just said hit him so that he can speak the truth. 

JUDGE NGOEPE: Did you understand them to be instructions to you as well to assault him? 

ANSWER: Yes sir. 

JUDGE NGOEPE: ...because he said things you people didn't want or didn't agree with? 

ANSWER: I trust that they did not agree with what he was 

4a saying /... 
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saying because there was an argument between Joe and Mohabi and others who were asking 
him questions. There was nothing I could ask him because I did not know anything about the 
information that they were trying to extract. Joe was the one that knew his sister and knew 
where he moved around and they were arguing about things like that. So there was an 
argument. 

JUDGE NGOEPE: ...that he was assaulted for having told the truth? 

ANSWER: I cannot dispute that. 

JUDGE WILSON: You told us you were not part of the interrogation team, you had nothing 
to do with it did you? 
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ANSWER: That's correct sir. 

CHAIRMAN: Have you been present at any other interrogation apart from this? 

ANSWER: Yes sir. 

CHAIRMAN: Interrogation of suspected political activists or supporters? 

ANSWER: Yes sir. 

CHAIRMAN: Do you think it is fair to say that interrogation really means beating somebody 
up whilst you're asking him questions? 

ANSWER: Yes sir. 

CHAIRMAN: ...this man that that is what was going to happen to him? 

ANSWER: That is possible sir. 

CHAIRMAN: ...in fact so you knew that that is the only way in which interrogations are 
done, people are beaten up while they are being questioned. 

ANSWER: It's possible that when interrogating a person when you put questions to them, 
they give you the answer 

4a that /... 
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that you want to hear but sometimes it happened that the person said something that the 
interrogator was not satisfied with and you assaulted him until you extracted what you 
wanted to hear. 

CHAIRMAN: You were familiar with this whole process of assault, interrogation, assault 
until you got the answer that was satisfactory to you? 

ANSWER: Yes I am. 

MS KHAMPEPE: Was it quite often Mr Nofomela that you participated in assaulting 
relatives with the view to extracting information from them of suspected ANC activists? (end 
of 4a)... 

ANSWER: I remember one whose name was Japie Maponja who was also assaulted because 
of his brother (indistinct) Maponja. 

MS KHAMPEPE: You were not part of the interrogating team, you were invited by 
Vermeulen to participate in the assault of Mr Dibali? 
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ANSWER: Yes. 

MS KHAMPEPE: Do you know what the rank was of Mr Vermeulen? 

ANSWER: I think he was a lieutenant or something or he had just been promoted to a 
captain, I'm not sure, I cannot remember. 

MS KHAMPEPE: ...that you could accept instructions from? 

ANSWER: Yes I used to receive instructions from him quite often. 

MS KHAMPEPE: ...the people who instructed you to go and abduct Mr Dibali that day, did 
he give you such instructions? 

ANSWER: Yes because he was at Vlakplaas and Captain Jan 

4b Coetzee /... 
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Coetzee was at Krugersdorp and that was the person that moved around with Joe Mamasela 
and I was with Vermeulen so my commander, my immediate commander at the time was 
Vermeulen. 

MS KHAMPEPE: Did you all the time receive instructions from Vermeulen without clearing 
them with your Vlakplaas commander? 

ANSWER: When Dirk Coetzee left, I took instructions from Vermeulen because he was my 
immediate superior. 

MS KHAMPEPE: ...happened in October 1981, Mr Dirk Coetzee was no longer at 
Vlakplaas? 

ANSWER: He was still there but when this incident took place where we were given these 
instructions to go and abduct him, I did not see him, I did not communicate with him about 
this incident. Vermeulen was there. 

MS KHAMPEPE: Was there anyone who told you that from the time he disappeared from 
the scene you would now be receiving instructions from either Vermeulen or from Mr Jan 
Coetzee? 

ANSWER: Regarding this incident? 

MS KHAMPEPE: With regard to any duties that you had to execute. 

ANSWER: Often Vermeulen, even when Dirk Coetzee was working there, I would often be 
placed in a group under his command because we would often be sent out in groups. You 
would be deployed in groups and you would receive instructions from the commander of 
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your group, so even with regard to this incident he was the one that instructed me and I was 
to follow his orders. 

CHAIRMAN: Mr Mpshe is there any information about the man, Mohabi Dibali? 

4b MR /... 

  

MR MPSHE 89 ADDRESS 

MR MPSHE: Mr Chairman the information is that he was found dead in prison the day 
before being taken to court. He is dead. 

CHAIRMAN: At the time of this assault? 

MR MPSHE: He died at John Vorster Square prison in 1982, it is stated the day before he 
could be taken to court and this has been confirmed by the sister. 

MR DE JAGER: Would that be a year later because the abduction incident occurred in 
October 1981 isn't it so? 

MR MPSHE: Mr Chairman may I just be afforded a five minute indulgence without an 
adjournment just to consult with the sister who is sitting right behind me here, without 
adjourning. (Discussion between Mr Mpshe and Mrs Dibali). 

CHAIRMAN: There is some mention that Mohabi Dibali died detention on 8 August 1982. 

MR DE WET-MARAIS: Mr Chairman I cannot remember the date from the Harms 
Commission, I am now looking here in the arguments presented on behalf of the Security 
Branch before the Harms Commission and it was their evidence that Dibali was transferred to 
Soweto police cells apparently on 21 October 1981, that was now after this incident. The 
police at that stage denied the whole abduction at the Harms Commission, but according to 
the evidence presented by the police, after the date that he was apparently abducted according 
to his family in Soweto when they laid a charge of abduction on 12 October, on 21 October 
he was transferred to the police cells in Soweto. I do not find any reference to a date but I 
remember from the Harms Commission that he did die in detention later. 

JUDGE WILSON: Was he kept in detention the whole time, do you know? 

4b MR /... 
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MR DE WET-MARAIS: I cannot remember Mr Chairman. 

JUDGE WILSON: That is something the record should show, the Soweto police cell records 
should show, if he came there how long he remained there and where he went. 
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MR MPSHE: Thank you Mr Chairman for your indulgence. Mr Chairman the information 
given to me by Mrs Dibali, that is the sister to Mohabi, is that Mohabi was detained on 6 
August 1981 and then he was released on 29 January 1982. He was re-arrested on 5 August 
1982 and died on 8 August 1982 in detention. 

JUDGE WILSON: Could you give me those first dates again? 

MR MPSHE: Yes I will repeat. He was detained 6 August 1981 and then released 29 January 
1982.  

MR DE JAGER: He was abducted... 

MR MPSHE: In 81. 

MR DE JAGER: October 81, according to what you now tell us he was in jail then, he was 
detained, that was during the period of detention. 

MR MPSHE: Mr Chairman I cannot say whether this is correct or not but I get this from the 
sister who has handwritten information which she has brought with. 

CHAIRMAN: In other words from the time that he was abducted, as far as the family was 
concerned, the next they knew that he was released, the following January. 

JUDGE WILSON: No he was detained two months before he was abducted. 

MR MPSHE: According to the application he was abducted in October 81. 

JUDGE WILSON: So he was detained two months before he was abducted. 

MR MPSHE: He was detained two months before the abduction. 

4b CHAIRMAN: /... 

  

MR MPSHE 91 ADDRESS 

CHAIRMAN: Yes, he was detained two months before his abduction. 

MR MPSHE: Before his abduction, we can say he was detained on 6 August 1981, this is 
now just my reasoning, and then abducted in October 1981 and then released on 29 January 
82 and then re-arrested on 5 August 82 and then died on 8 August 82, that is about three days 
after the second detention. 

CHAIRMAN: Yes. 

MR MPSHE: Mr Chairman seeing that the Chair has indicated that in fact I have quite a 
number of questions to put to the applicant, I will carry them over until the following 
morning. 
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CHAIRMAN: Yes. 

MR MPSHE: Mr Nofomela are you quite sure about the date on which this person was 
abducted? You have just heard the information that according to the family he was detained 
on 6 August and you say that you (indistinct), could it be that you are wrong with your 
month? 

ANSWER: It is possible sir because this is something that I am relying on my memory for. 

MR MPSHE: ...verify the date or at least the month? 

ANSWER: I cannot promise but I will think about it, I will try my best to recall. 

MR DE WET-MARAIS: Mr Chairman there were affidavits handed in at the Harms 
Commission by attorney Priscilla Jana who was handling the matter for the family at that 
stage and by, if I remember correctly, a person Lizzie who was at the house when Mohabi 
Dibali was abducted. According to those affidavits taken during that time of the abduction 
that was on 12 October 1981. 

4b MR /... 
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MR DE JAGER: Could you remember whether the abduction was before the onslaught in 
Botswana? 

ANSWER: That is one of the things that I must have mixed up, I thought it was before the 
onslaught in Botswana and while I was speaking to Dirk Coetzee it seems as though he's the 
one that I thought was Jan Coetzee in the situation, I found that I had mixed up my facts a bit, 
not knowing which one to place first and which one followed. 

MR DE WET-MARAIS: Mr Chairman can I refer you to, it's Exhibit B.106 and Exhibit 
B.107 before the Harms Commission. Those are the two affidavits, I'm not sure whether they 
are in the book before this Commission but it should be in the record of the Harms 
Commission.  

MR JANSEN: Mr Chairman if I may also come in at this stage, in the initial proceedings we 
indicated to yourselves that we are in possession of the typed records of the Harms 
Commission but not of the Annexures which are referred to as the so-called "B Series" of 
documents. Since our last hearing in Durban we have come in possession, for purposes of the 
criminal trial, we have come in possession of those documents and we will try and make an 
effort to get these two particular documents to yourselves. 

CHAIRMAN: Yes thank you, if we can at any rate clear up what seems to be occupying the 
minds of members of the Committee just now. 

MR JANSEN: Yes I might just add that it created volumes and volumes of confusion in the 
Harms Commission, this aspect probably occupies about two volumes of evidence. 
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CHAIRMAN: Yes, very well. We would be indebted to you if you are in a position to let us 
have that as soon as possible. Mr Mpshe you may proceed with the questions that 

4b you /... 
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you wish to put to this witness. 

CROSS-EXAMINATION BY MR MPSHE 

QUESTION: Mr Nofomela I'm taking you back to the house in Soweto where you found 
Mohabi Dibali. When you abducted him did he resist, what happened in the house? 

ANSWER: Yes sir. 

QUESTION: What did he do? 

ANSWER: As far as I can remember him not wanting to go, the first thing was I was 
surprised when we found that he had hidden himself and also when we left with him, he tried 
to resist but he seemed more afraid, he was coming along but not of his own free will. 

QUESTION: Was anything done to him in the house to make him give in and accompany 
you people? 

ANSWER: I think Joe was carrying a gun and I also carried a gun, between the two of us, 
one of us produced a firearm as far as I can remember. 

QUESTION: (Inaudible). 

ANSWER: He was slapped as far as I can remember and there was something else that was 
done to him to try and force him to come out of the house. 

MR MPSHE: The thing that I want you to tell this Committee, the thing that you did to him 
in the house, you were present. 

ANSWER: As I say I had a firearm, one of us had a firearm and I think we threatened him 
with the firearm and we also assaulted him. 

QUESTION: (Inaudible - no microphone). 

ANSWER: I think Joe and I did assault him inside the house. 

QUESTION: What did you do in the house in assaulting him? 

4b ANSWER: /... 
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ANSWER: I cannot say what we did first and what we did secondly, but what I remember is 
that we assaulted him, what I'm sure of is that we assaulted him. 

QUESTION: What did you use in assaulting him, yourself? 

ANSWER: It's possible that we assaulted him using our fists or I could have kicked him. 

QUESTION: ...use in assaulting him? 

ANSWER: It's possible that he did something similar. 

QUESTION: Did he just after being assaulted stand up and walk out with you to the car? 

ANSWER: Joe was holding him bringing him and I was walking behind them and he could 
see that we had firearms and there was no way in which he could resist or try anything or 
attempt to escape. 

JUDGE NGOEPE: Mr Nofomela you were asked as to what caused him to give in, you said 
that the two of you had firearms and one of you produced the firearm and then you said to us 
you also slapped and then you went on to say there was something else again which caused 
him to come out. Mr Mpshe asked you what was that other something else and then you go 
back and you tell us about the assault while we were eagerly waiting for that something else. 

ANSWER: The other thing that I was referring to was that I could remember that we 
assaulted him. I was asked who had assaulted him and what I had done and what I remember 
is that, I don't know who started assaulting him but what I do remember is that we assaulted 
him. 

JUDGE NGOEPE: You had already said that it was because one of you produced a firearm, 
you had already said that he was slapped which is assault and then you said there was 
something else again, and then you go back to assault which 

4b is /... 
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is the second thing. 

ANSWER: I don't understand what, where I am mistaken. 

JUDGE NGOEPE: How did you and Mamasela handle him as you were going out, or drag 
him? 

ANSWER: He was not dragging him, he was walking alongside him saying "we want our 
money, we want our money, let's go". Joe was speaking saying that.  
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QUESTION: (Inaudible - no microphone). 

ANSWER: I assume that it's something that Joe made up as a story for us taking this person 
away to avoid saying to this person we've been sent here to abduct him, I think it's something 
that he fabricated himself by saying to this person "we want our money". This girl that was 
there should be under the impression that he owed us money and that is why we came to fetch 
him and not think that we were police who had come to abduct him. 

JUDGE NGOEPE: ...when you were walking with him out, in what state was he? 

ANSWER: I cannot remember apart from the fact that he was afraid. 

CROSS-EXAMINATION BY MR MPSHE (contd) 

QUESTION: ...in the house was he bleeding, injured or whatever? 

ANSWER: This happened in a very short space of time, I did not notice whether he was 
bleeding or whether he was swollen anywhere. I was walking behind him and Joe was 
holding him saying that we want our money and put him into the car and we left. All I know 
is, all I remember is where he was swollen and he was bleeding was where we had taken him 
for interrogation. 

QUESTION: ...you could not see in what state he was at the 

4b time /... 
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time when you were moving out with him because you participated in the assault as Joe 
Mamasela grabbed him and walked with him you were following behind and you travelled in 
the same car with him. You mean you couldn't see him at all from Soweto to Roodepoort, 
from Roodepoort to Zeerust, you can't tell whether he was bleeding or swollen or whatever? 

ANSWER: Sir I cannot remember, I do not want to exaggerate or anything, I cannot 
remember, I did not pay any attention. I did not notice, I do not want to answer something by 
speculating. 

QUESTION: How long did the assault take place? 

ANSWER: Sir as I said he was taken out of the house and even assaulted outside, it was quite 
some time because I said he even lost consciousness at some stage. 

QUESTION: Would you say he endured the assault for an hour or so? 

ANSWER: Probably less or approximately an hour. 
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MR DE WET-MARAIS: Mr Chairman I think there's confusion now because the witness is 
now talking about the stage where Dibali lost consciousness and that was at the house at 
Zeerust, not at the house in Soweto. 

MR MPSHE: Mr Chairman I do not see any confusion here with respect, I'm still in the house 
in Soweto where they abducted this man, the initial assault. 

CHAIRMAN: (Inaudible). 

ANSWER: The witness indicates that he is still referring to the house in Soweto. 

QUESTIONS BEING ASKED - INAUDIBLE AS SPEAKER HAS NO MICROPHONE 

CHAIRMAN: ...he was still at his house whilst he was being 

4b assaulted /... 
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assaulted. 

ANSWER: I said sir that this, he was severely assaulted at Zeerust, that is where he lost 
consciousness, in Soweto...(end of 4b)...he was assaulted because it took it happened in such 
a short space of time. Zeerust is where he was severely assaulted and he was bleeding and he 
was swollen and where he lost consciousness. 

QUESTION: Be that as it may. I'm still with you, I'm taking you back into the house in 
Soweto where you took Mohabi, don't move to Zeerust I'll tell you where we are moving. 
How long did the assault take place in Soweto in the house? 

ANSWER: It was not a long time, it is something that happened over a very brief period 
because when we found him in the wardrobe it started there where we took him and dragged 
him outside. That is where it started, shortly after we had found him it happened over a very 
brief period because we couldn't stay there too long for fear of the risk of people coming to 
the house. 

QUESTION: Moving now from the house in Soweto... 

JUDGE NGOEPE: No before you move away from the house, why did you indicate to the 
interpreter that when you spoke of loss of consciousness he was still at the house? Why did 
you give that impression to the interpreter because that's what the interpreter told us. 

ANSWER: I would say that I cannot hear what the interpreter is saying to you in English, I 
wouldn't know if she is saying what I am saying because the interpreter made sure of whether 
I was speaking about Soweto and Zeerust and that is where I indicated. The incident to which 
I referred to where Dibali lost consciousness was in Zeerust 

5a and /... 
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and not in Soweto. It is possibly a communication gap. 

JUDGE NGOEPE: (Inaudible, no microphone). 

ANSWER: No sir right from the beginning I was talking about Zeerust where Dibali was 
unconscious, I never indicated that he had lost consciousness in Soweto. 

QUESTION PUT BY UNKNOWN PERSON - MICROPHONE NOT FUNCTIONAL 

ANSWER: No we did not fire any shots. 

MS KHAMPEPE: Mr Nofomela when you say the assault lasted for a short while, can you 
approximate in terms of minutes or hours what that means to you. When you say short would 
it be 30 minutes, would it be an hour? 

ANSWER: I would say it was less than three minutes, we were in a hurry, we came to abduct 
a person and this is something that happened in a very short space of time. We spent a very 
short space of time in that house after this girl said that he was not there. I'm referring to after 
this girl told us that he was not there. After we had found him there we spent a very short 
period of time with him in that house. 

MS KHAMPEPE: That would be three minutes? 

ANSWER: Yes, more or less just guessing. 

MR DE WET-MARAIS: Mr Chairman if my learned friend has a number of questions further 
then I have to ask for a short adjournment. 

MR MPSHE: Yes, the questions may not take less than 10 minutes. 

CHAIRMAN: May not take less than 10 minutes. 

MR MPSHE: Yes Mr Chairman. 

COMMISSION ADJOURNS FOR THE DAY 

  

  

5a ON /... 

99 

ON RESUMPTION ON 21-1-1997 (DAY 2) 
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MR DE WET-MARAIS: Mr Chairman before my learned friend continues, the two Exhibits 
that I referred to yesterday before the Harms Commission are available today and we have 
made copies. That's the affidavit by Lizzie Dibali who is the mother of Mohabi Dibali, 
according to the affidavit, and by attorney Priscilla Jana. I HAND THESE UP then and they 
should be EXHIBIT J. 

CHAIRMAN: The one will be, some people don't like I because it looks like I so we'll just 
leave it a "J". 

ALMOND NOFOMELA (suo) 

CROSS-EXAMINATION BY MR MPSHE (contd) 

QUESTION: Thank you Mr Chairman. Mr Chairman, members of the Committee it is the 
21st today, a continuation in the Dirk Coetzee & Others application. Mr Nofomela, we are 
now moving to Zeerust. You testified that Mohabi was assaulted, kicked, slapped and so on, 
what other things were used in assaulting him? 

ANSWER: Sir I'd say that to explain what happened in detail, apart from what I can 
remember, would be difficult. It's 16 years since this incident took place and I cannot, it's 
impossible for me to remember exactly what took place in sequence. I'm sorry that I do not 
have that memory to provide you with satisfactory answers. 

QUESTION: (No microphone)...take place in Zeerust. 

ANSWER: As I have said sir, it was something that took place over a while, I'm not sure how 
it happened. 

QUESTION: Not how it happened, the time, how long? 

ANSWER: I would guess as far as that is concerned because it is difficult to remember how 
long you assaulted this person for after so many years. I do not believe that I 

1a would /... 
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would be able to remember that with absolute certainty. 

QUESTION: (Inaudible - microphone non functional). 

ANSWER: Sir I'm here to tell the truth, taking guesses would be telling lies, I could take a 
guess and say one or two hours and it could have been five hours or three minutes. I'm sorry 
sir, it's been a long time I really cannot guess. 

QUESTION: How many persons all in all were assaulting Mohabi in the Zeerust house? 

ANSWER: It was myself, Joe Mamasela and Lt Vermeulen. 
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QUESTION: ...any resistance during the assault? 

ANSWER: He was not fighting, he was not resisting. 

QUESTION: ...where to was he taken? 

ANSWER: Questioning proceeded and I don't know where he ended up because we left him 
behind there and left back to Pretoria. 

QUESTION: ...there with whom? 

ANSWER: We left him at that house with Captain Coetzee and Lt Vermeulen. 

QUESTION: ...you said he was assaulted... 

JUDGE WILSON: Sorry can I interrupt, which Captain Coetzee? 

ANSWER: Jan Coetzee. 

CROSS-EXAMINATION BY MR MPSHE (contd) 

QUESTION: To take you a little bit back, back to the assault, you say he was assaulted by the 
three of you and then interrogated? 

ANSWER: He was assaulted, it would happen at intervals, he would be assaulted and then 
questioned up until such a stage where he lost consciousness, that was the last, after that we 
left and left him there. 
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QUESTION: If you can remember, how many times was he interrogated at Zeerust? 

CHAIRMAN: Isn't this one long process in which he is assaulted during the interrogation? 

MR MPSHE: Mr Chairman, as I heard the witness he was assaulted and thereafter 
interrogated which means that the assault would stop and the interrogation would take place. 

CHAIRMAN: Isn't it all part of the transaction where the assault takes place in order to get 
answers to questions so they would assault him until he answers questions that they want him 
to answer? What would be the advantage of breaking it up into little compartments from your 
point of view? 

MR MPSHE: Mr Chairman I'm doing this in order to determine the manner in which this 
man was being treated and even if Mr Chairman it can be said, with respect, that this was one 
transaction but it is clear that assault would take place and the assault would stop and he 
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would be interrogated and thereafter assaulted. Now these are compartmentalised instances 
which have a bearing on full disclosure. 

CHAIRMAN: Very well proceed. 

CROSS-EXAMINATION BY MR MPSHE (contd) 

QUESTION: If you remember how many times was he interrogated while still in Zeerust? 

ANSWER: He was assaulted several times, I cannot remember how many times. 

QUESTION: ...interrogation questioning and all? 

ANSWER: I would not be able to remember that sir. 

QUESTION: Was this man Mohabi identified as a target? 

ANSWER: Yes sir. 

QUESTION: (Inaudible - no microphone). 

1a ANSWER: /... 
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ANSWER: I was told that we should fetch him, he was going to be asked, interrogated about 
his sister, we should go and abduct him, that is all I know about him. 

QUESTION: Would my conclusion be right that this man was abducted, assaulted, 
interrogated, assaulted simply in order to get information from him and not that he was an 
activist, am I right? 

ANSWER: Yes I also see it as that, in that way sir. 

QUESTION: You testified yesterday that you had to do this on him in order to get 
information about the sister, sister's activities. Who are you referring to when you say "sister's 
activities"? 

ANSWER: They spoke sir and then there was the name of Joyce Dibali mentioned and the 
name Lilian so I'm not sure who exactly they were talking about. The people who knew these 
people were Joe Mamasela and them. 

QUESTION: ...because evidence was led yesterday that Joe Mamasela knew Joyce Dibali 
very well even where she lived and he also stayed in Joyce Dibali's house, so the knowledge 
was already with you. Would you agree with me? 

ANSWER: I knew that Joe knew that as I have already said. 

QUESTION: ...the abduction and assault on Mohabi because what you wanted from him you 
knew already. Would you agree to that? 
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JUDGE WILSON: How can you say that, they wanted information about his sister, that 
doesn't mean where she lived, it may well mean when she travels through Johannesburg, 
when she was next going to be in the country and matters of that nature. I don't think it's right 
to put to the witness that "you already knew". 

MR MPSHE: I stand corrected, thank you. 

1a CROSS /... 
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NO FURTHER QUESTIONS BY MR MPSHE 

NO RE-EXAMINATION BY MR DE WET-MARAIS 

JUDGE WILSON: You've told us that you were serving the police force at the time, is that 
correct? 

ANSWER: Yes sir. 

JUDGE WILSON: You were under the direct command of Lt Vermeulen is that so? 

ANSWER: I was under Vermeulen at the time that we were doing this sir. 

JUDGE WILSON: You were performing police duties I think you've told us? 

ANSWER: Yes sir. 

JUDGE WILSON: Why was it necessary to go and pretend that this man owed you money to 
drag him out of his house. Why didn't you simply say you were taking him away for 
questioning? 

ANSWER: Sir the instruction was that this person should be abducted not arrested, so the 
pretence, we had to take him from there under false pretences not to give anybody the 
impression that we were policemen taking this man away but that we were ordinary citizens 
whom he owed money. 

JUDGE WILSON: So you were not performing a police function at the time, you were acting 
illegally, that is so isn't it? 

ANSWER: Yes sir that was the way we worked, we went about our things at Vlakplaas. 

JUDGE WILSON: You knew it was illegal? 

ANSWER: The way in which we operated at Vlakplaas was that I knew I was supposed to go 
about it in that manner. 
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JUDGE WILSON: You knew it was not the function of a policeman to abduct someone 
under false pretences, didn't you? 

1a ANSWER: /... 
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ANSWER: I was not trained in that way at the college but when I got to Vlakplaas I was 
trained that way, it was not by choice, I was instructed that way at Vlakplaas. 

JUDGE WILSON: (Inaudible no microphone). 

ANSWER: Yes sir. 

JUDGE WILSON: You were trained as a policeman? 

ANSWER: Yes that is so. 

JUDGE WILSON: ...your training taught you also that it was wrongful to assault people 
under arrest or in police custody? 

ANSWER: Yes sir. 

JUDGE WILSON: So you knew you were doing wrong. 

ANSWER: Sir I would like to explain this. When I was at Vlakplaas I was given different 
training to what I had been taught at the college, which I was to follow. What I was doing at 
Vlakplaas I thought was right in the way that they had trained me and I was supposed to do it 
accordingly. I could not ask any questions. 

JUDGE WILSON: You knew that other policemen didn't accept this and didn't know about 
this, didn't you? 

ANSWER: Yes sir it was a secret, the other police didn't know about it. 

JUDGE WILSON: ...your car at Vlakplaas when the police were looking for it. 

ANSWER: Yes that is so sir. 

JUDGE WILSON: You were aware of this all the time that you were committing these acts, 
is that so? 

ANSWER: I knew that, are you asking if I knew that it was illegal or that I should have kept 
is secret? 

JUDGE WILSON: That is was illegal and that the ordinary police didn't know about it and 
did not accept it, that this 
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was something from Vlakplaas. 

ANSWER: Yes sir. 

MS KHAMPEPE: Mr Nofomela you have said in your evidence that you were not part of the 
interrogating team that questioned Mr Dibali in Zeerust, is that correct? 

ANSWER: Yes that is correct. 

MS KHAMPEPE: You in fact only participated in his assault once you were invited to do so 
by Vermeulen? 

ANSWER: Yes. 

MS KHAMPEPE: When you attacked Dibali at home in Soweto, you were then acting on a 
frolic of your own, you had no instructions to assault him. Your instructions were specific, 
you were to abduct Mr Dibali. 

ANSWER: Yes. 

WITNESS IS EXCUSED 

CHAIRMAN: What are we dealing with next? 

MR MPSHE: Mr Chairman and members of the Committee, again on this matter the next of 
kin will still be the same woman who was also involved in the other incident, Joyce Dibali 
and what I've relayed to the Court still applies in this matter as well. Mr Chairman I don't 
have any matter in which witnesses are present but yesterday we agreed that there are matters 
that can be dealt with where witnesses need not be called and this was the three matters; (1) 
affecting Nofomela, the murder on Mr Lawrence; (2) the shooting at Lindley(?); (3) the 
killing of the diamond dealer. I don't know amongst my colleagues who is going to start first, 
I think Advocate Jansen indicated that he's going to start with one of the last two I've 
mentioned today. 

MR DE JAGER: Mr Mpshe, could you kindly for record 

1a purposes /... 
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purposes inform the Commission whether you've given all the interested parties notice, all the 
victims and if so, when should they have been here, yesterday or today or tomorrow, because 
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it may be that they are not interested and wouldn't turn up so we could continue with the 
cases. 

MR MPSHE: Yes Mr Chairman, members of the Committee, that is so if they are not here we 
will continue with the matters. What I have been doing, I did even this morning at 6 o'clock I 
phoned some of the people to whom I had sent notices and they indicated to me that they 
have received them and I spoke to them last on 11 December 1996 and they indicated that 
they were going to attend if I sent them notices. This I have done and they have not shown 
up. The two that I phoned today were in the matter affecting the kidnapping of an activist 
called "General", his full name is Glory Sadibe. I spoke to his brother-in-law, Minister Joe 
Modise this morning at 6 o'clock and he said he did receive my notices to him but he has 
forwarded the notice to the wife of Glory Sadibe, Comrade A, who is in Zimbabwe and he 
had to come down. He said he will phone me today to tell whether the wife will come or not. 
The one person I phoned is the brother to Japie Maponya who indicated to me that he can 
only be here tomorrow, after I phoned this morning to confirm whether he received the 
notice. May I just mention that all the people that are here that I have mentioned I spoke to 
them personally first and I can say this to the Committee, I've got returns of service here from 
the investigative unit. If the Committee would like to know whom I have informed, I can read 
all the returns of service, unless if the Committee wants to know about specific persons? 

1a CHAIRMAN: /... 
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CHAIRMAN: We accept the undertaking you've given Mr Mpshe, let us proceed with the 
evidence. 

JUDGE NGOEPE: Mr Mpshe, before we leave the matter of the Dibali's, you handed to us a 
letter from Joyce Dibali and she said I would like Dirk Coetzee and his colleagues to tell us 
what happened to Mohabi Dibali and Joe Ngabi. What is the status of this request, what 
happens to it? I know we have asked the previous applicant Mr Nofomela about what 
happened eventually to Mr Dibali, he told us what he did tell us. What is to happen to this 
request? 

MR MPSHE: As I spoke to her yesterday when I wanted to find out about her dilemma in 
speaking, she referred me to the letter which I read and she said I'm just here to listen and to 
know what happened to these people from their evidence. That is how far I went with her. 

JUDGE NGOEPE: Captain Coetzee has never been asked about this, he may throw some 
light on this. 

MR MPSHE: I indicated to her that the other person, Joe Ngabi I do not have an application 
for amnesty affecting Joe Ngabi. 

JUDGE NGOEPE: Does that preclude us from asking Captain Dirk Coetzee what happened 
to him? 

MR MPSHE: I do not think it precludes the Committee asking them about Joe Ngabi.  
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JUDGE NGOEPE: Speaking for myself I don't think this is an unreasonable request and I 
don't see any reason why we shouldn't ask Captain Dirk Coetzee about it, after all that is why 
we invite members of the family and relatives to be here. If they come here and make 
reasonable requests, if it is possible to accede to those requests, I think we should try to 
entertain them. 

1a MR /... 
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MR MPSHE: Yes I agree if that is taken up by the Committee. Mr Jansen is there any reason 
why we can't recall Captain Dirk Coetzee to come and answer these questions? 

MR JANSEN: No not at all Mr Chairman. I then call Mr Coetzee to testify, thank you Mr 
Chairman. 

DIRK JOHANNES COETZEE (suo) 

CHAIRMAN: Does the name Joe Ngabi mean anything to you? 

ANSWER: Not at all, I've never met him I've never heard the name and I've never seen him 
Mr Chairman. 

CHAIRMAN: Did you have anything to do with the abduction of Mohabi Dibali? 

ANSWER: Not at all, not at all, nothing at all. 

CHAIRMAN: Have you learned at any stage as to what has happened to Mohabi Dibali? 

ANSWER: No Mr Chairman, the only thing that I knew that someone was abducted with 
Almond's private car and the car had to be hidden on Vlakplaas but it was a West Rand 
Security operation under Captain Jan Coetzee together with one of my men, Captain Koos 
Vermeulen, which I had no knowledge of. 

CHAIRMAN: Thank you. 

ANSWER: Thank you Mr Chairman. 

JUDGE WILSON: Do you know anything, and I don't confine it to you having any personal 
contact with it, anything about the detention of Mohabi Dibali in August 1982? 

ANSWER: Also no knowledge whatsoever Mr Chairman. 

JUDGE NGOEPE: Mr Coetzee did you undertake any operations in Harare in the year 1981? 

ANSWER: In Harare? 

JUDGE NGOEPE: Yes. 
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ANSWER: Not at all, it was only in Botswana, Lesotho and Swaziland, nothing at all in 
Harare, never. 

JUDGE NGOEPE: Is it not possible that other members of Vlakplaas may have been in 
Harare during this 1981? 

ANSWER: Not at all, not at all without my knowledge, that was more the operational area of 
Section A3 under the command of Brigadier Piet Goosen those days but the more specific 
A3, Captain Craig Williamson. The operated most of the times with the Defence Force co-
operation into Harare, Zimbabwe, South West Africa or Namibia, Zambia and neighbouring 
countries. 

CHAIRMAN: Are there any answers you would like to elicit from Mr Coetzee while he's 
here? 

EXAMINATION BY MR JANSEN 

QUESTION: Just the one. To what extent were you at the time aware of the activities of the 
Section A of the Security Police who also had operations in other countries? 

ANSWER: Can you just repeat that question? 

QUESTION: To what extent were you aware of the activities of Section A at the time or 
thereafter? 

ANSWER: Well only by hearsay evidence as far as the London bombing of the ANC offices, 
the smuggling of explosives in a diplomatic bag as conveyed to me by Peter Casselton(?), the 
individual that was involved in the London blowing up of the offices, Craig Williamson 
himself, the Jeanette Schoon murder and her child Katrina in Angola where a parcel bomb 
was sent to her, as relayed to me by Craig Williamson and the (indistinct) one. 

QUESTION: Yes, how did it come about that you got to know of these was it in some formal 
structure in the police or through informal talks with these people? 

1a ANSWER: /... 
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ANSWER: With informal talks with Williamson. 

QUESTION: Were you a friend of Williamson at the time? 

ANSWER: I was and I've got a quote in the manuscript where I can demonstrate that Mr 
Chairman. 
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QUESTION: Could you possibly just quote it for record purposes? 

ANSWER: Mr Chairman in the manuscript during a departmental trial where I was the 
accused, he gave evidence to the Presiding Officer to explain to him what this, we've got this 
different way of talking, a dubious way of talking by for instance saying "make a plan" or and 
I would say "deal with the person" and he would say "hmm" which will have a complete 
different meaning in the normal sense of speaking but then Williamson explains to the 
Presiding Officer he says, officer at the presiding trial and he says: 

"It is a very devious way of talking..." 

MR JANSEN: Mr Chairman sorry to interrupt, this on page 22 of the amended... 

ANSWER: Sorry yes 22, paragraph 4.3.2.4 Mr Chairman: 

"It is a very devious way of talking, it is something that security 
people will understand." 

and also: 

"I think for people in the profession people who speak 
deviously to each other and who have a very intimate rapport 
with each other, understand intimately, understand very well 
what is going on in this type of conversation." 

Craig Williamson at my internal trial on 10 June 1985, Vol 6, page 292-293 of the 
proceedings. This was done when he made a recording of a conversation between himself 
and, him and myself where you had this half completed sentences and 

1a I /... 
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I stopped when I saw he understood what I was talking about and the same half complete 
answer would sort of come back. So he was then explaining to the Presiding Officer and he's 
talking about a very "intimate rapport" referring to the relationship between him and myself. 

NO FURTHER QUESTIONS BY MR JANSEN 

WITNESS IS EXCUSED 

CHAIRMAN: What do we proceed to now? 

MR JANSEN: Mr Chairman as I understood the idea was that we would again start with Mr 
Coetzee, more particulary two of the matters where we will be leading evidence, that is No's 
13 of the application and 14, these are both..the idea was that we lead the evidence...(end of 
1a)...page 24 and 27, that are the typed page numbers of the Annexure respectively 24 and 27 
and then in the manuscript you will see that the two incidents are dealt with together. The one 
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being an adjunct to the other one, in other words the diamond dealer starts on page 118, 
continues through to page 119 that's paragraph 5.4.18 and then... 

CHAIRMAN: Give me the page again, diamond dealer starts? 

MR JANSEN: Page 118 to 119 and then it re-starts after a digression into the Lindley 
shooting incident, it re-starts at page 121. That's paragraph 5.4.18 where it starts and it starts 
again at paragraph 5.4.18.20 I think. The Lindley shooting incident starts at page 119, 
paragraph 5.4.18.8. 

JUDGE WILSON: I don't know if I'm the only person unlucky enough not to have page 118? 

MR JANSEN: If we may just enquiry as to whether that's a general problem then we'd have 
to, you don't have it? 

CHAIRMAN: Yes this is an omission, page 118 is missing. 

1b MR /... 
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MR JANSEN: Yes, it seems like from all of them.  

MS KHAMPEPE: I do have 118. 

CHAIRMAN: It will be page 119 to where? 

MR JANSEN: Yes, it then goes through to, the diamond dealer goes to 119 to paragraph 
5.4.18.7 that is where it stops in the meantime. Then there's a digression on to the Lindley 
shooting incident from 18.8 on to, the next page deals with the Lindley shooting incident and 
then on page 121 from 18.20 is the diamond dealer starting again. Then it's to the end of 
paragraph 5.4.18 until page 123. Mr Chairman if I may just enquire from yourself whether we 
could proceed with the evidence and then at the first adjournment ensure that you have page 
118? 

CHAIRMAN: Yes you may proceed. 

DIRK JOHANNES COETZEE (suo) 

EXAMINATION BY MR JANSEN 

QUESTION: Thank you Mr Chairman, I will do 13 first Mr Chairman. Mr Coetzee in your 
manuscript and in your application you make reference to the murder of a diamond dealer, is 
that correct? 

ANSWER: That is correct Mr Chairman. 
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QUESTION: Can you briefly explain to the Committee what gave rise to the killing of this 
diamond dealer and what was your involvement there? 

ANSWER: Mr Chairman on the farm with me was an askari, Ernest Ramathlala, a Lesotho 
citizen who was responsible for the first attack attempt on the life of Chris Hani. He together 
with David Tshikalanga, Almond Nofomela and Joe Mamasela and there might be others, 
approached me for a loan of R5 000 to go and buy diamonds in Lesotho for, from the 
relatives of Ernest Ramathlala who apparently had very good 

1b contacts /... 
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contacts on the mine and some of them working there. I did then borrow R5 000 from my 
mother-in-law, Mrs Crause(?) and handed it to them. It was, must have been towards the end 
October, beginning November 1981. Almond, David Tshikalanga and I don't know who else 
proceeded with Almond Nofomela's private car to Lesotho and returned a day or what later, 
I'm not sure how long, with five little small diamonds the size of a matchstick, stained, 
cracked and a little bigger one like the nail of my small finger perhaps, a yellow one which I 
later learned is called "canary yellow". To me as a layman I could see that they were cheated 
if one just thinks of your wife's, the size of that diamond on her ring, engagement ring, and I 
sent them back to go and give the man's diamonds back and bring my money back. Joe 
Mamasela, Almond Nofomela and David Tshikalanga proceeded to Lesotho, whilst the 
group, the Vlakplaas group as a whole departed for Durban where we were summonsed to do 
surveillance work. I must just mention that this was also at the time, it was in November and 
also at the time of the murder of Griffiths Mnenge. Again some time later an evening shortly 
afterwards they returned, Joe Mamasela, Almond and I think David Tshikalanga was also 
present in a, if I remember correct, a grey-blue Datsun Laurel automatic, with Lesotho 
registered number plates. They reported to me that they couldn't get the money back, they 
lured the dealer out of Lesotho, they then took him to a turn-off, gravel road just to the north 
of Lindley, the first one after you turn off to Lindley, coming from or in the direction of 
Johannesburg, a few kilometres down that road in a bluegum plantation, the diamond dealer 
was shot and killed. 
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They took his car and apparently waved, whilst this was happening, David Tshikalanga 
apparently followed in the police bakkie of Almond Nofomela and they waved him on to 
continue on the road. I immediately took the car to Sgt Schutter's house who was the Sergeant 
in charge of the farm, the sort of foreman who had to look after the farm whilst we were on 
operations, to his private house where I asked him to strip the car of all possible identification 
and keep it until further notice. David Tshikalanga and Almond Nofomela then accompanied 
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me in my official car to Lindley. My concern was that the body might have been discovered 
in the meantime and I should get to the place as soon as possible. Joe Mamasela was dropped 
on the farm if I remember correctly to continue his work with Jan Coetzee in West Rand. As I 
say Almond escorted us to or showed us the way to this road just before Lindley, gravel road 
coming from Johannesburg now, turning off to the right and him and David Tshikalanga went 
into the bluegum bush. A few minutes later they arrived dragging a corpse by its pants, at the 
feet, one at each of the feet, and we bundled him in the dark into a plastic bag that was used 
or that is used by mortuaries to transport bodies in. I put him in the back of my official 
vehicle on my whole armoury that was inside and the three of us continued via Bethlehem, 
where I put in petrol and signed the petrol book, and on our way to Durban where we arrived 
the next morning. I reported in brief to Brigadier Van Hooven and then with his permission, 
left to get rid of the body. Almond and David Tshikalanga were left in Durban with the rest 
of the group whilst Koos Vermeulen, Paul Van Dyk and myself continued towards the 
Swaziland border to a ruin, the ruins of an old house, 
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farmhouse, just to the south of the then so-called Houtkop border post. We waited there 
whilst Paul Van Dyk took my car, with the body, Koos Vermeulen and myself whilst Paul 
Van Dyk continued with my vehicle to Piet Retief to an old Swaziland friend of ours that was 
working at a garage in Piet Retief, Fred Howells(?). From him he collected tyres and brought 
it back to the farm or to this ruin where we were waiting. A fire was built of tyres and wood 
and the body in the plastic bag put onto this fire and set alight. I remember Koos Vermeulen 
cutting open the bag at a stage and taking out the ID document of Lesotho passport of the 
guy, of this person, but I have never had a look at it to identify the guy. We stayed there 
through the night and burned the body to ashes and returned to Durban the next day.  

QUESTION: The basic motive I assume behind the purchasing of the diamonds was to make 
a profit at the resale thereof? 

ANSWER: That is correct Mr Chairman and if diamonds were to be obtained at this stage, 
myself would have been involved together with Koos Vermeulen, Paul Van Dyk and Sgt 
Schutte in the selling and profits of the deal. 

QUESTION: The deal itself, the obtaining of the diamonds that you would concede had 
nothing to do with your work as a security policeman? 

ANSWER: Absolutely not Mr Chairman. 

QUESTION: What was the reason behind fetching the body once it became known to you 
that the diamond dealer had been killed? 

ANSWER: Well firstly because of the extreme danger of a very sensitive source like Joe 
Mamasela being uncovered, his identity, secondly the danger of embarrassing the security 

1b police /... 
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police in extreme, which could result if for instance Joe Mamasela and Almond Nofomela 
and even myself then were charged with illegal diamond dealing or/and murder, that exactly 
that will happen what happened on the evening of 19 October 1989 when Almond was to be 
sentenced the next morning on death row and he spoke out about all this illegal government 
sanctioned hit squads that was going on in the security police. 

QUESTION: Why did you first pick up the body before seeking advice or reporting the 
problem to one of your seniors? 

ANSWER: I knew that was the first priority to pick up all exhibits possible, get then the 
necessary authorisation and report back or report and feedback and then get rid of the exhibits 
on command. 

QUESTION: Why did you report to Van der Hooven and not to Schoon initially? 

ANSWER: There was no time, it was 8 at night when they returned. The team had already 
departed for Durban, there was extreme urgency to get hold of that body that same night 
before the morning, next morning daybreak, and then to proceed to the team in Durban to 
dispose of the body. 

QUESTION: What did you expect would be the reaction of Van der Hooven have been once 
you had told him? 

ANSWER: Well it wouldn't have been the first time that security policemen would have been 
involved in illegal activities, it was about the greater context in which they work. In other 
words criminal activities of members in the security police, and especially Vlakplaas, was 
very often condoned and dealt with in such a manner to prevent them from speaking out 
against, about the illegal activities 
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going on at Vlakplaas. There was for instance murder cases against two askaris, Bobby 
Modiba and I can't remember who was the other guy at the moment, which was dealt with in 
such a way that they got off the hook. There was cases like, I mean the first priority of us in 
the security police was security police operations. I suppose if things got out of hand 
everyday by the same person they would have decided to make a plan with him and I'm sure, 
as proved after I left, if you become a security police risk like Brian Nungalungwa(?), he's six 
feet under after being killed and a policeman being found guilty in a trial of his murder. The 
Motherwell Four, three policemen and an askari that was involved in illegal activities with 
the local security police branch who were blown up in their vehicle. Major Mos who died of a 
heart attack, so-called heart attack but I believe there's now ample evidence that it was not a 
heart attack but things that were given him by the police. 
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QUESTION: Yes but under these circumstances what did you expect Van der Hooven to tell 
you? 

ANSWER: To immediately get rid and cover up of the evidence. 

QUESTION: What did he in fact tell you? 

ANSWER: To go ahead and get rid of the body. 

QUESTION: Did you report the incident to any of your other seniors? 

ANSWER: I did because after dealing with the body I phoned Brigadier Schoon and in brief 
told him about it and asked him to release Koos Schutte from the farm for two days so that he 
could bring the car down of the diamond dealer to the Gulela border post, after I have 
arranged with a person in Durban I think Ebrahim Latief, I think the phone number 
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at the time of Ebrahim Latief it was a well-known source of ours, whilst I was stationed at the 
Swaziland border, undertook to buy the car for R5 000 and take it through to Mozambique. 
Koos Schutte then did bring the car down, fitted with false police, false number plates and 
licence and third party disks which was printed at the police printing press as explained 
previously, and a few, a kilometre or two before the Gulela border post Koos Schutte, 
Captain Koos Vermeulen, Koos Schutte was Sergeant Koos Schutte at the farm, Captain 
Koos Vermeulen, W/O Paul Van Dyk and myself waited for a short while when Ebrahim 
Latief, with another unknown gentleman, arrived. They paid me 

R5 000 in cash in front of all the witnesses present, took the car and departed for Swaziland. I 
gave the R5 000 back to my mother-in-law and called it a day, told the people to lay off in 
future of such operations. 

QUESTION: To which of your other seniors, if any, did you report this incident? 

ANSWER: It was only Brigadier Van der Hooven and Brigadier Schoon, Mr Chairman. 

QUESTION: What was so sensitive about the fact that Joe Mamasela was working for the 
police? 

ANSWER: He was at that stage as yet Mr Chairman, not identified yet by anyone, I don't 
think one will have to ask Jan Coetzee, Captain Jan Coetzee with whom he was working, and 
I think there is a report available where it is described that it is sensitive. He was also armed 
with an illegal unregistered Tokarev, Russian-made pistol and it was of extreme importance 
that his identity should not be revealed. He might at that stage have still been with the ANC, 
infiltrated with the ANC in Botswana, I won't be able 

1b to /... 
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to tell. He was for sure not permanently based at Vlakplaas, only since February 1982 when 
Jan Coetzee had taken over a month before from me at Vlakplaas, Joe Mamasela was 
permanently transferred to Vlakplaas and sworn in as a policeman. 

MR JANSEN: Mr Chairman this is the only evidence I intend leading on this incident. I do, 
however, wish to draw your attention that during the next incident the Lindley shooting 
incident, certain documents will be handed in, one document emanating from official sources, 
specifically dealing with the issue of how sensitive the identity of Joe Mamasela is. That 
would then just be on that specific issue would then, I would just ask you to see that as 
evidence having been led in this application itself. 

CHAIRMAN: Would it not be appropriate that whilst Mr Coetzee is here that you move on to 
the next item? 

MR JANSEN: Yes Mr Chairman, yes there was just the one issue that Mr Tshikalanga is also 
involved in the Lesotho diamond dealer matter. I would personally suggest that we continue 
with Mr Coetzee's evidence and then go over to Mr Tshikalanga if that's alright with you? 

CHAIRMAN: Yes I think it would be convenient. 

EXAMINATION BY MR JANSEN (contd) 

QUESTION: Mr Coetzee in your manuscript you also make mention of a shooting incident 
that happened near Lindley is that correct? 

ANSWER: That is correct Mr Chairman. 

QUESTION: You make mention of this incident at the same time that you make mention of 
the diamond dealer? 

ANSWER: That is correct Mr Chairman. 

QUESTION: Could you just explain to the Committee how 
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these two incidents fit into each other and then continue by explaining what happened at the 
Lindley incident? 

ANSWER: Mr Chairman during the McNally and Harms Commissions of Enquiry after the 
revelations of Almond Nofomela on 19 October 1981 and after I then went into exile to 
support the allegations of Almond, Joe Mamasela denied, with his superiors involved - Jan 
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Coetzee then at Vlakplaas, Brigadier Schoon and the police upper echelons, that Joe 
Mamasela knew me at all. They said at the time he never came to Vlakplaas and it was 
impossible for me to have known Joe Mamasela in 1981 because he only came to Vlakplaas 
in February 1982, more than a month after I've left. I then described this incident of the 
Lindley shooting to demonstrate the fact that they were lying and misleading the Harms and 
McNally Commissions and that Joe did in fact know me, but the whole lot was covering up 
from top to bottom. Now this incident at Lindley happened whilst we were working at the 
Lesotho border, again in the Ladybrand area, and at the time I think it was also in October if 
I'm not mistaken there is some more specific times, dates available, we were requested to all 
pull up from all directions, Koos Vermeulen from Western Transvaal, myself from Lesotho, 
Paul Van Dyk wherever he was and to meet in Middelburg with the Eastern Transvaal 
regional commander, who was then Brigadier Schalk Visser, after two men were shot in a 
caravan near Ogies by a so-called ANC cadre. On our way I drove in my official car, a 
Datsun, followed - alone - followed by Almond Nofomela driving his bakkie and Joe 
Mamasela as passenger on the left front seat. As we came down the hill approaching the 
Lindley turnoff I could see a yellow and blue two-door Ford Escort vehicle turning in from 
Lindley town into the 
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main road in the same direction that we were travelling, in other words north to 
Johannesburg, towards Johannesburg. The vehicle was swerving viciously over the road, the 
driver had his fist out the window shaking and I pulled up next to him and put on my 
vehicle's siren to try and pull them off because I could immediately see there was five black 
men, occupants in the vehicle, two in the front, three at the back and that they were heavily or 
had been heavily drinking. As, just after the Lindley turnoff, you come up a hill where they 
threatened to go over the white line to the right of, in front of oncoming traffic, I gave way to 
the right for them to enable to come back to the left of the road and the next moment just 
heard shots and glass flying into my vehicle as I was next to the Ford Escort. Looking over 
my shoulder I saw Joe Mamasela hanging out the left front door, emptying his Tokarev pistol 
on the vehicle. Eventually on top of the reach at the same gravel turnoff to the left where they 
took the Lesotho diamond dealer and killed him, the vehicle turned to the left and as I learned 
later from the passenger, he pulled up the handbrake. The vehicle came to a standstill and I 
stopped at the T-junction while Joe and Almond pulled the people in the vehicle out of the 
car. Joe of course in a normal manner, kicking karate and fisting them down. At the time, a 
Pastor, an Afrikaans Dominee stopped with his wife and asked if everything was okay and I 
was just worried to get this member of the public away and I said there was nothing to worry 
about, everything is under control, I was the police and then I stopped the assault and then 
immediately realised there was trouble. We got the inhabitants into the car, the bakkie, and 
we started collecting all possible Tokarev shells that were 
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lying next to the road. I then handed Almond my 9mm pistol and asked him to pull off a few 
shots, rounds, and pick up the empty shells and bring it with to the, where was this town, 
Lindley police station. We drove to the police station together with the car that was shot at 
and the inhabitants, I asked Joe to keep a low profile it was already then turning dark, whilst I 
went into the charge office with Almond Nofomela and the occupants of the vehicle and 
arranged for blood tests of the driver to be taken for the injuries, especially the man in the 
middle back seat, that was sitting in the middle back seat he was wounded in the back to be 
attended to by the local district surgeon or the doctor who acted as district surgeon. The left 
front passenger and the right back seat passenger just light flesh wounds, bullet wounds under 
the chin. I immediately rang Brigadier Schoon, reported the matter to him and asked him, and 
already told him what I did as, if he agrees with what I did by picking up the empty shells and 
let Almond fire off a 9mm pistol. He agreed with the suggestion that to keep Joe's identity 
secret and his involvement that Almond should pretend that he was the guy who actually shot 
at the vehicle. I then prepared at the Lindley police station my and Almond's statements and a 
docket. We charged the driver of the vehicle for drunken driving. The back seat passenger 
was transported to hospital and after that we left for Middelburg where we joined up with the 
rest of the group. After I left Vlakplaas on 31 December 1981, and whilst being with 
Narcotics Bureau in Pretoria, drug squad in Pretoria under Colonel Basie Smit, I was called 
early January if I'm not mistaken in 1982, maybe towards February, by Brigadier 
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Schoon and Brigadier Jan Du Preez at this stage and instructed that I should accompany..(end 
of 1b)...Van der Merwe, in my manuscript I couldn't remember his name, who had close 
contact or good contact, whatever one wants to call it, with the Free State Attorney-General, 
who was Advocate Tim McNally. This resulted, happened as a result of the Attorney-General 
of the Free State that decided that Almond Nofomela must be charged because of his 
shooting on a vehicle where he knew he could have injured innocent people and not 
specifically the driver. Almond then refused to take the brunt for Joe. We went to Welkom 
police to the Divisional Commissioner's office, we spent the whole day there making some 
statements, I'm not sure exactly what went, what happened but I know it was in the line of 
terrorists, possible terrorists in the area and that this was confused with possible terrorists and 
so, and this was forwarded to the Attorney-General's office in the Free State. Eventually the 
case was squashed against Almond, it was withdrawn, the passenger in the middle back seat 
was paid an amount of R1 500 round about I think and the driver of the vehicle was found 
guilty of drunken driving. In documents that I've seen later, I know that is now the Attorney-
General's decision to prosecute Nofomela and that happened middle December I think, 1981. 

QUESTION: Mr Coetzee is it true that in your initial statements at the Lindley police station 
you lied about the fact as to who did the shooting, is that correct? 

ANSWER: That is correct Mr Chairman, I lied covering up. 

QUESTION: Then at a later stage you, after the decision was taken to charge Nofomela, you 
then again lied by giving this whole incident some kind of a colour relating to 
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security police operations? 

ANSWER: Well I can't remember whether I again made any statement at Welkom police 
station, unfortunately the sweepers in the Harms Commission has removed that docket but 
I'm sure there will be some copies or reports to that effect in the Attorney-General's office of 
the Free State, but it's quite possible that I did yes. But it was also quite clear Mr Chairman 
that things were arranged and we had very little to say, we were actually just waiting outside 
in the sun for hours on end after a very short meeting with Brigadier Van der Merwe, the 
Divisional CID Officer. 

QUESTION: I wish to show you a Bundle of documents which relate to the Lindley shooting 
incident, page 59 if we can start there Mr Chairman, I have HANDED SOME of the 
documents, I assume that would be Exhibit K, Bundle of documents relating to... 

CHAIRMAN: Very well this will be EXHIBIT K. 

EXAMINATION BY MR JANSEN (contd) 

QUESTION: What is set out there on page 59, it's the paginated page Mr Chairman is the 
decision by the Attorney -General to prosecute Nofomela, that is conveyed in that letter, is 
that correct?  

ANSWER: That is correct Mr Chairman: 

"Konstabel Nofomela moet in the Streekshof van drie klagtes 
van poging tot moord aangeklaer word." 

QUESTION: Yes, now if you'd turn a few pages further, page 64 it's on the second page of a 
memorandum dated 3 May 1983, how would you describe this memorandum? Can you see 
from whom it is and to whom it was? It actually starts at 63 sorry. 
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ANSWER: It was addressed to the Divisional Commissioner, South African Police, North 
Orange Free State, Private Bag X22, Welkom. Or is that now a memorandum coming from 
him? 

QUESTION: It's by the State Attorney if you look at the third page thereof. 
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ANSWER: On the third page. I can see copies on page 66 were sent to the Commissioner of 
the South African Police, Private Bag X94, Pretoria. (b) The District Commandant, 
Kroonstad and coming from JMH Van der Merwe, Brigadier in Welkom. I'm sorry I'm at 
page 66, sorry Mr Chairperson, it's the Staatsprokureur, on behalf of the State Attorney. 

QUESTION: Could I refer you to the words in paragraph 1(a) thereof, that: 

"Constable Nofomela in a secret investigation in the District of 
Lindley." 

ANSWER: Yes I can see it Mr Chairman. 

QUESTION: Did these instructions did they emanate from the Security Police and more 
specifically from yourself? 

ANSWER: No, this comes from Brigadier Jan Du Preez, this was a decision and in theory we 
were on a secret operation next to the Lesotho border but for sure not in the Lindley area. The 
exact way in how to cover up came explicitly from Brigadier Jan Du Preez, JA Du Preez, 
who was the then second-in-charge under General Johan Coetzee in the Security Police 
Headquarters. 

QUESTION: What else did you discuss with Du Preez can you just tell the Committee what 
did you report to him and what was decided, how were you to go about it? 

ANSWER: Well as I say I had already been transferred at this stage to drug squad, Pretoria, 
and it was a very short conversation where I was told that this will be the line 
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that we must take and it was already conveyed by Security Police Headquarters to Brigadier 
Van der Merwe and that we've just got to proceed to Van der Merwe where the matter will be 
dealt with. 

QUESTION: Why would somebody like Du Preez have involved himself in the cover up of 
what actually happened at the shooting? 

ANSWER: Well firstly to avoid Joe Mamasela's identity to be blown and secondly to avoid 
anyone being charged as the result of some conviction which might result in the danger of the 
illegal activities of the Security Police, like the hit squads being exposed, by the then victim 
in this case who would have been Almond Nofomela, Mr Chairman. 

QUESTION: The words that the State Attorney uses in his memorandum in paragraph 2: 

"In the light of the above and especially due to the fact that the 
person had to keep his identity secret and that he may not give 
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evidence in court, there remains no other alternative than to 
dispose of the matter in the best possible way." 

...instructions from the State Attorney have come from? 

ANSWER: From Security Headquarters, Brigadier Jan Du Preez with the consent, I can 
assure you Mr Chairman, of General Johan Coetzee through the Divisional CID officer, 
Brigadier Van der Merwe in Welkom, to the Attorney General's offices in Bloemfontein, 
Advocate Tim McNally. 

QUESTION: To return to the page where you were just now page 66 of that memorandum, 
Mr Chairman again this is obviously not a document of which the applicant is the author, but 
if I could just ask him as a policeman could you recognise this document and would you be 
able to make some 
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sense of this document as to where it emanates from and for what purposes it goes 
somewhere? 

ANSWER: On page 66? 

QUESTION: Yes. 

ANSWER: The stamp, rubber stamp impression on the right top hand side is that of the 
Commissioner of Police upon receipt of documents, each one is stamped, and it was received 
on 5 May 1983 in Pretoria. Then there is a Private Bag No at the top, a reference number, 
enquiry number Major Ellis, a phone number which is the 017 code, I don't know which area 
code that is, 4 May 1983, it should be the Welkom because I see the author of the letter is 
Brigadier JMH Van der Merwe, Divisional Commissioner, Welkom, Brigadier. It was 
addressed to the Commissioner of Police with a copy to the District Commandant in 
Kroonstad which fell under the Divisional Commissioner, Welkom.  

QUESTION: It paragraph 3 thereof it says that: 

"Van der Merwe's instructions to the State Attorney was given 
with the full knowledge of the head of the Security Police at the 
time." 

Do you see that? 

ANSWER: I see that Mr Chairman. 

QUESTION: Who was the head of the Security Police at the time? 

ANSWER: General Johan Coetzee, Mr Chairman. 
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QUESTION: At the time would it have struck you as strange that people like the head of, 
well let me first ask you this. If the head of the Security Police had wanted to know the truth, 
would it have been very difficult to find out from him whether you were actually busy with a 
secret operation in the Lindley area? 
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ANSWER: No not at all, in fact he would have known the truth and would have assisted in 
the covering up. The only reason Mr Chairman if a source is of some value, a cover-up of this 
kind would happen if he has no value at all he would be assassinated as happened to many 
askaris after my time. 

QUESTION: Was it strange to you or not that the cover-up and the defeating of the ends of 
justice would seemingly have the approval right up to the top of the Security Police? 

ANSWER: Not at all surprising, common practice I think like was proved in the Harms 
Commission that even higher up to the Commissioner of Police, former Commissioner of 
Police Johan Van der Merwe who is admitting and even up to a cabinet level. 

QUESTION: Yes, as a security policeman then was your understanding that if there were any 
judicial problems or any problems from the political side that your colleagues would cover up 
for you and that you would cover up for them as much as is possible under the 
circumstances? 

ANSWER: That's correct with the knowledge and co-operation and contacts of the upper 
echelons of the police, yes Mr Chairman. 

QUESTION: In covering up the Lindley incident and the diamond dealer, was it your 
understanding that you were in fact performing or doing what was condoned in the wider 
culture of the Security Police? 

ANSWER: That is correct Mr Chairman. 

QUESTION: Was it generally understood by people in the Security Police that they could 
successfully keep the judicial officers, such as prosecutors and the Attorney-General in the 
dark? 
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ANSWER: Absolutely Mr Chairman, they had no problem with that at all. 

QUESTION: Was it their custom if need be to lie for each other in judicial proceedings? 
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ANSWER: It was absolutely as proved in the McNally and the Harms Commissions, amongst 
other things, amongst other Mr Chairman. 

QUESTION: The impression that you got, did you get the impression that they were 
successful in these attempts? 

ANSWER: They were 100% successful over the years Mr Chairman. 

QUESTION: Does that apply to politicians as well? 

ANSWER: That is correct Mr Chairman. 

QUESTION: I think it's common cause as far as the politicians are concerned.... 

MR DE JAGER: That's a rather general, I've been a politician myself and I think other people 
too, to say every politician tried to cover up everything in a general term is severely I think 
libelous. 

MR JANSEN: No Mr Chairman, it's with respect not meant as libelous, what is meant is that 
with their cover-up, lying to politicians and it's not saying that the politicians or the judicial 
officers were part of the cover up. What is meant by that answer and the question is that, and 
specifically relating to this incident, is that the Security Police lived under a culture where 
they believed that if they covered for each other and lied for each other they would 
successfully keep the politicians ignorant. They would successfully keep the judicial officers 
ignorant, not that they were a party to it. That is only how it is meant, I think it's the only 
extent to which it can be 
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meant. 

EXAMINATION BY MR JANSEN (contd) 

QUESTION: I think it's also common cause that Vlakplaas was in fact not closed after the 
eventual revelations in 1989, is that correct? 

ANSWER: Absolutely Mr Chairman, there was a huge massive cover-up, again to the top, 
and illegal operations of the kind that I'm asking amnesty for escalated dramatically, 
personnel build-up operationally ten-fold, 100-fold if it was compared to what I did. 

QUESTION: I think Vlakplaas was in fact only closed during 1993 is that correct? 

ANSWER: That's correct, on 30 April 1993 Mr Chairman. 
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QUESTION: As an example, you at one stage wrote a letter to the then President, F W de 
Klerk trying to convince him that he should see a different perspective as to that which he 
was being briefed with by his Generals, is that correct? 

ANSWER: That was correct Mr Chairman and if I remember correctly it was on 21 February 
1992 or 1991, I wrote the letter whilst in exile in London, went to an attorney to do an oath. It 
was faxed to the President's office through the newspaper the Sunday Times and the original 
registered to him by registered mail.  

QUESTION: Were any of your attempts to expose Security Police activities via political 
channels ever successful? 

ANSWER: Not at all, my letter was in fact, receipt of my letter was not even acknowledged 
by the then President's office. 

QUESTION: As the Committee pleases. Mr Chairman I am finished with that evidence, I 
think just as a matter of completion I would like to HAND UP the letter which has just 
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been referred to. Mr Coetzee I'm just showing you a copy of the letter, could you just confirm 
that as being the letter that you wrote? 

CHAIRMAN: That will be EXHIBIT L. 

ANSWER: That is correct Mr Chairman, this is the letter, 21 February 1991 is the date 
thereon. 

NO FURTHER QUESTIONS BY MR JANSEN 

COMMISSION ADJOURNS - ON RESUMPTION 

NO CROSS-EXAMINATION BY MR DE WET-MARAIS 

CROSS-EXAMINATION BY MR MPSHE 

QUESTION: Mr Coetzee the questions I'm going to put to you cover both incidents, the 
Lindley shooting as well as the diamond dealer incident. 

ANSWER: Yes. 

QUESTION: In the diamond dealer incident the body was disposed of, cover-ups were done. 
In the Lindley shooting false statements were given and further cover-ups were done. I want 
to put it to you that these things were done in both incidents for the following reasons; 
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1. to avoid revealing the identity of Joe 
Mamasela - 

am I right? 

ANSWER: That's correct Mr Chairman. 

QUESTION: 2. to avoid any embarrassment to 
the Security Police. 

ANSWER: That's correct Mr Chairman. 

QUESTION: All this was done not to achieve any political objective? 

ANSWER: Well Mr Chairman I think the answer is no it was to achieve political objective, 
but one can just look at the revelations and the National and international outcry on the 
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morning of 20 October 1989 after Almond Nofomela spoke of the Griffith Mninge incident 
the previous night only, so one can imagine if then some or one or two or more people were 
charged that were involved in these incidents and they eventually landed up in jail without 
being assisted in the normal way by the Security Police covering up, and they started spilling 
the beans in 1981. It would have had exactly the same effect as it had on 20 October 1989, in 
other words that date would have been moved eight years forward, earlier if they risked to 
charge any one of the people involved. 

JUDGE WILSON: Surely there's an enormous difference Captain Coetzee between the 
deliberate assassination of an attorney who is carrying out his business for political reasons 
and the killing of a diamond dealer who has tried to cheat you by selling you diamonds that 
aren't worth the money? 

ANSWER: It is true Mr Chairman that is, but I'm specifically answering the question of Mr 
Mpshe as far as he related it to me that it was not politically intended, the end result of it, but 
it's completely different, it's completely private, that's correct Mr Chairman. 

MR DE JAGER: Mr Coetzee but the police didn't deny responsibility for paying for instance 
the victims in the Lindley incident, it was only that they didn't want the identity of the 
informer or agent to be...but they accepted responsibility for the act as a police act. 

ANSWER: That is correct as far as the civil law suit was concerned, that is correct but as far 
as the criminal act of the shooting of Joe Mamasela, which was then moved to Almond 
Nofomela, that was squashed and covered up Mr Chairman. 

2a QUESTION: /... 
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QUESTION: (Inaudible). 

ANSWER: No there will be, Lindley at that stage still had these old exchanges and I phoned 
Brigadier Schoon to his house, I think it was a Saturday night, and had a long discussion with 
him. I'm sure if records could be traced it will be proved that way and if W/O Heath who was 
then station commander, at this stage he's on pension but his son is director, (indistinct) Heath 
who is still with the South African Police Services.  

MR DE JAGER: After phoning did you go back to the scene of the incident? 

ANSWER: I can't remember, I think I had already at that stage picked up the empty shells of 
the Tokarev pistol and fired three shots with the 9mm pistol or Almond, to hand that in as 
some of the... 

MR DE JAGER: So you decided on that before you were instructed to do so? 

ANSWER: I did because of the culture of the police, but would not have risked doing it at all 
with consent from the very, very top because of the magnitude of the possible results that 
could come out of that if it was not done. 

MR DE JAGER: Mr Coetzee and you're also referring to the culture of the police, and I think 
you should let us stick to the Vlakplaas police, because I don't think, or was it the culture of 
all the police? 

ANSWER: It is a slip of the tongue, I am specifically referring to the culture of the Security 
Police and more specifically the operational Vlakplaas contingent side of it. 

MS KHAMPEPE: Mr Coetzee was there any disciplinary action taken against the likes of Mr 
Mamasela, he was involved in 
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two instances which really were purely criminal and had no bearing on anything that would 
have been to serve any political objective? 

ANSWER: There was no action taken at all Mr Chairman, records will prove that, there was 
not even an indication of any possibility of any action taken to him, criminally or 
departmentally, or against any one of us for that matter. 

CHAIRMAN: Are you advancing the theory that no matter what the Vlakplaas police did, 
openly criminal activity not related in any way to any political objective, is by you regarded 
as an overall political objective. Is that what you are really saying? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 104 of 242 

ANSWER: In a way yes Mr Chairman, if the source is still valuable, if the police individual 
or police member is still a valuable member it is allowed, it's an open hand and I think it was 
very clearly indicated in the Eugene De Kock trial recently where it is, there was an absolute 
open free hand and everything was condoned from the top as being publicly admittednow, in 
the majority of those cases by the former Commissioner of Police General Johan Van der 
Merwe. 

CHAIRMAN: It may have been condoned but I'm not talking about whether it was rightly 
condoned or wrongly condoned, I'm looking at the acts that were committed and I'm trying to 
wrestle with whether those acts can be interpreted in terms of the Act as being related to a 
political objective. The evidence that we've heard so far, at least on these two murders, leave 
me in grave doubt whether they can be described directly as being motivated by a political 
objective. For example, the purchase of the diamonds was not political, is that correct? 

ANSWER: For sure. 

2a CHAIRMAN: /... 
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CHAIRMAN: Well that's the end of the matter isn't it. Everything that flows out of that was 
part of criminal activity by the police, but because they were police of the Vlakplaas Unit, 
therefore they become political that's what you're saying. 

ANSWER: Well the result thereof, the result of charging people on Vlakplaas with criminal 
matters could end up what happened in 1989 when Nofomela spoke out. 

CHAIRMAN: It would mean that the world would come to know about Vlakplaas. 

ANSWER: I beg your pardon? 

CHAIRMAN: What it would mean that the world would have come to know about 
Vlakplaas. 

ANSWER: That is correct and all the security police illegal activities. 

CHAIRMAN: Quite right but that didn't make it a political objective, that just means that the 
political activities of the police have now been discovered. 

ANSWER: That is correct, but with great political consequences to the governing party of the 
day. 

CHAIRMAN: There may be political consequences out of ordinary simple acts as well, but 
looking at the acts themselves one wants to know whether this can be brought within the 
ambit of the Act. This is a matter for argument, no doubt we will hear argument on that. 

ANSWER: Thank you Mr Chairman. 
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CROSS-EXAMINATION BY MR MPSHE (contd) 

QUESTION: Mr Coetzee you reported to your seniors for one reason again and the reason 
being, as I put to you now, to get the go-ahead in the cover-up of an unauthorised operation, 
is that correct? 

2a ANSWER: /... 
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ANSWER: That is correct Mr Chairman. 

NO FURTHER QUESTIONS BY MR MPSHE 

JUDGE NGOEPE: I don't understand your answer to a question which was asked by the 
Chairman. I would have thought that if a member of the Security Police based at Vlakplaas 
committed an ordinary crime, he would be prosecuted like any other person? 

ANSWER: Not at all Mr Chairman, as was proven in the Eugene De Kock trial which 
resulted in multiple, but multiple illegal criminal activities. 

JUDGE NGOEPE: If that is the case what makes Joe Mamasela's case special? 

ANSWER: At that time he was a highly sensitive source whose identity could not be revealed 
and as I said if it was, and it ended up in a criminal court case, it would have had exactly the 
same result, I think he would have acted exactly in the same manner as Almond Nofomela 
did on 19 October 1989. 

MR DE JAGER: Except that we would have been spared eight years or nine years of 
continuous criminal acts by the Vlakplaas contingent... (end of 2a)... 

ANSWER: When I left the country after Almond spilled the beans to expose it to support 
him, the attempts on my life twice, two of them, one was a Walkman bomb which eventually 
killed Beke Mgeni(?), the other with a contract with the Ulster Freedom Fighters where the 
British police apprehended two South African agents, that it was impossible to expose to take 
on the system, the mighty apartheid system during those days, and more (indistinct) the South 
African Security Police. Just impossible, no court as proved in the Harms Commission, when 
I told all these stories and it's on record 
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where Judge Harms in public asked me and I quote, "how must I believe this crap you're 
talking" and I'm afraid with respect to the judge because he's been misled by the police as 
usually successfully, all those nonsense that I so-called spoke is exactly coming out as the 
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truth with a little bit of finer detail here and there, but nothing else. At the time there was not 
an indication that I would come home within the next year with... 

JUDGE NGOEPE: I'm going to interrupt you because I'm asking you questions about the 
Lindley incident and you have drifted away from that. 

ANSWER: Well Mr Chairman I'm sorry I'm just giving you examples of how impossible it 
was to, one of the Chairman said that if Joe was then arrested and were charged in 81, it 
would have moved the process of peace and reconciliation eight years earlier but at that time 
it was completely impossible. If you were still a... 

JUDGE NGOEPE: Captain Coetzee can I ask you questions about the Lindley incident if you 
don't mind? 

ANSWER: You can Mr Chairman. 

JUDGE NGOEPE: Why did you decide to substitute Mr Nofomela for Mr Mamasela as the 
person who would have fired the shots? 

ANSWER: Because of the sensitivity, as I already said, of Joe Mamasela being an askari, 
being infiltrated with the ANC in Botswana, shooting with an unregistered, illegal firearm 
and if that would have come out it would have been in itself chaotic for the South African 
Security Police and furthermore if he was charged and he exposed the hit squad activities of 
the South African Security Police, even so more. 

2b JUDGE /... 
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JUDGE NGOEPE: You were placing Mr Nofomela in the danger of being prosecuted weren't 
you? 

ANSWER: Well Mr Chairman in the way I did it, I tried to explain what happened that we 
tried to pull off this guy who was a danger on the road. I didn't think it would go that far... 

JUDGE NGOEPE: Which far? 

ANSWER: That far that they will eventually charge Mr Nofomela as they did, or the order 
would come from the, instruction would come from the Attorney-General's office. 

JUDGE NGOEPE: In that case if you didn't think it would go so far as to have Mr Nofomela 
prosecuted, what was the purpose then of substituting him for Mr Mamasela, after all he too 
would not have been prosecuted. 

ANSWER: To keep the identity of Joe Mamasela secret Mr Chairman. 

JUDGE NGOEPE: Your argument about this whole thing, I understand you just exactly what 
you are saying is that the identity, the disclosure of Mr Mamasela's identity was crucial? 
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ANSWER: That is correct Mr Chairman. 

JUDGE NGOEPE: Do I understand you to say that during that time, Mr Mamasela could do 
anything, commit any crime with impunity and he would not be prosecuted, there would be a 
cover-up? 

ANSWER: Very difficult to speculate if one says any crime, but I'm sure he would have been 
spoken to and told to calm down to keep it cool and not proceed with it. 

JUDGE NGOEPE: Where are we to draw the line because he nearly killed people. 

ANSWER: As one can see in the Eugene De Kock trial again 
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Mr Chairman there was no line to draw in reality. 

JUDGE NGOEPE: If he had raped a 14 year old girl during that time following the trend of 
your argument, he would not be prosecuted, apparently the police would have found an 
appropriate rapist to put in his place? 

ANSWER: Well if... 

JUDGE NGOEPE: They would have said Mr Nofomela did it or someone else. 

ANSWER: No I don't know what exactly would have happened in that specific case then Mr 
Chairman, all I can tell what the Security Police needed they could achieve by oppressing 
whatever charges was against them. Joe Mamasela for instance was recruited by the Security 
Police in June 1979, Major Kruger in Krugersdorp prison awaiting a charge of robbery if I'm 
correct, of robbery. He then approached the Security Police that he can assist them, 
opportunist that he is, and they then squashed that case against him and in August he was out 
working for the Security Police. He was on a robbery charge awaiting trial in the Kurgersdorp 
prison. 

JUDGE NGOEPE: Looking at this Lindley incident, if the police deemed it necessary to 
recruit Joe Mamasela for whatever purpose, and he does certain things, shouldn't the police 
simply accept the consequences thereof? 

ANSWER: Not in the security culture, the main purpose as I described in this same document 
Mr Chairman, if you would allow me and the answer is a little bit long, I just say I will just 
come to page 9 of my manuscript where I say: 

"Illegalities in the course of duty (and I'm describing the 
Security Police culture in this introductory form)...illegalities in 
the course of 
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duty often gave rise to illegalities outside the call of duty and 
illegalities outside the call of duty as well as by criminals 
outside the police force were condoned to serve the ends of the 
Security Police operations. We were as part of the culture, quite 
unconcerned with bringing a car thief to justice if such a thief 
can serve our ends. Our informants were quite typical 
criminals." 

CHAIRMAN: Could you just tell me where you are reading from please? 

ANSWER: Mr Chairman it's paragraph 1.6 on page 9 of my manuscript under the heading "1 
- Introduction" where I have a set out of the Security Police culture etc. 

CHAIRMAN: So it seems that the overriding concern of you and your superiors was to 
maintain the integrity of Vlakplaas, to prevent it from being discovered in any way 
whatsoever, to prevent any of its activities being discovered and that was the sole aim and 
purpose? 

ANSWER: That is correct Mr Chairman. 

CHAIRMAN: The whole objective was to protect Vlakplaas and its members. 

ANSWER: That's as security police... 

CHAIRMAN: That the objective. 

ANSWER: That's correct. 

CHAIRMAN: Yes now I'm talking about whether there's a political objective and it seems 
that the real objective was not a political objective but the objective was, a structure had been 
created called Vlakplaas, all kinds of offences were then committed and all things were done 
to maintain the integrity and identity of Vlakplaas, that was the objective 
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of everything that was done. 

ANSWER: Well Mr Chairman as I say, as a result of the (indistinct) chain, I did not know 
always how high up did the command come but I think again it is now public knowledge and 
no secret that Minister Adrian Vlok was at Vlakplaas after the Kotswe House bombing for 
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instance to make it unusable and then was on the farm partying with the members, 
congratulating them on the operation and then going on TV and blaming the ANC for that. 

CHAIRMAN: So his activity would be regarded as part and parcel of the culture and activity 
of Vlakplaas that didn't make it a political objective as such did it? 

ANSWER: I think one must look at it maybe, with respect,... 

CHAIRMAN: The fact that a politician does these things doesn't make it a political 
objective? 

ANSWER: I think the end result is the Minister of that relative department is a member of the 
then Government or was and of course it is not Vlakplaas as such but one must see it in the 
Security Police culture and set-up and if one looks at it that the Security Police is actually the 
people who advised the Government on security laws and in a way was actually governing 
this country. Stringent security laws were made by Parliament on the recommendation, 
untested evidence of the Security Police about the freedom fighters and the freedom 
organisations. 

MS KHAMPEPE: Mr Coetzee would you then say that the State Security Council was aware 
of the then raging culture of deceit and cover-up by the Security Police in relation to their 
criminal activities which had no relation to the total onslaught against the liberation 
movements? 

2b ANSWER: /... 
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ANSWER: Mr Chairman can you just please... 

MS KHAMPEPE: I'm just asking if in your opinion the State Security Council was aware of 
the then raging culture of deceit and cover-up by the Security Police in relation to criminal 
activities which had no relation to the total onslaught against the liberation movements? 

ANSWER: I would not be able to answer that question because I don't know, I never had 
contact, personal contact with the Security Council at all. All that made me wonder why 
didn't they stop all this Vlakplaas operations, why did the criminal activities escalate 
dramatically, apart from all the other illegal activities as far as security's operations, after.... 

MS KHAMPEPE: How could they stop it Mr Coetzee if they are not told? 

ANSWER: I beg your pardon? 

MS KHAMPEPE: How could they have prevented that if they had not been aware? 

ANSWER: Well they could have pleaded no knowledge or, before myself and Almond 
Nofomela's revelations but for sure thereafter such serious allegations coming from your 
Security Police people surely people surely must have made the Minister get into his car and 
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drive to Vlakplaas to go and see what is going on on this farm or, instead of going there and 
congratulating the people on incidents that happened three or four years, I can't remember 
when was the Kotse House bombing but to sort of go there and party with the guys and 
congratulate them on it, on their activities. 

MS KHAMPEPE: Coming to the diamond dealer murder, did Schoon agree to that cover-up 
with regard to the disposal of the body? 

2b ANSWER: /... 
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ANSWER: He did, the radio of the diamond dealer's car was built into Brigadier Schoon's 
official vehicle, a yellow Cortina with a white (indistinct) top by Sgt Koos Schutte of the 
farm. 

JUDGE WILSON: Did he know this, it's all very well to say it was built into his official car 
but I get an official car and I don't know where the radio comes from, it's just put there. Did 
Brigadier Schoon know where it came from? 

ANSWER: I say yes Mr Chairman, it's easy for him to deny it and say no. 

JUDGE WILSON: Why do you say he knew it, we've heard a lot of accusations made by 
you, I want to know now why you say Brigadier Schoon would have known where the radio 
in his official car came from? 

ANSWER: Well I made it known to him what happened, Sgt Koos Schutte did build the 
radio into his vehicle. Colonel Jack Cronje on Vlakplaas, the Commander, it was after me 
Captain Jan Coetzee and then a Colonel Jack Cronje came to the farm and then I threatened 
whilst my phone was tapped and it was admitted in court and that it was tapped and it was 
illegally tapped during my departmental trial, I told my listeners on the phone, the upper 
echelons, that the later Chief of the Security Police, Lt Gen Piet Viljoen's wife was monthly 
drawing the illegal money from a non-existing source for months on end. I then got a 
message from Sgt Schutte on the farm that if I would make that public they would, they are 
threatening to expose the diamond dealer, the Lesotho diamond dealer story. I said go ahead, 
I did expose Joan Viljoen's activities, the wife of Lt Gen Piet Viljoen, it's in this manuscript, 
and up until this day they did nothing from their side as they threatened to do. 

2b JUDGE /... 
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JUDGE WILSON: Nothing you have said in your answer, as far as I am concerned, did 
anything to show that Brig Schoon knew where the radio came from. You've told us about 
other people, other threats, other things, who issued him with is official car? 
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ANSWER: It did go into his official car... 

JUDGE WILSON: Was it issued by the police? 

ANSWER: I beg your pardon? 

JUDGE WILSON: Was it issued by the Department? 

ANSWER: The official car? 

JUDGE WILSON: Yes. 

ANSWER: Yes the official car that's correct. 

JUDGE WILSON: Was it fitted with the radio? 

ANSWER: No it was not. 

JUDGE WILSON: How did he arrange to have the radio fitted, do you know? 

ANSWER: No I haven't got personal knowledge, Sgt Koos Schutte fitted it. 

MS KHAMPEPE: Mr Coetzee also there is no evidence to show that Brigadier Schoon in fact 
agreed to the cover up. According to your manuscript on page 123 that's paragraph 5.4.18.28 
you phoned Schoon, briefed him on the cover up and then requested that he sent Lt Schutte(?) 
to bring the car to Gwalela. 

ANSWER: That's true Mr Chairman, not doing anything about it then resulting of my report, 
shows that he agreed in covering it up otherwise he would have immediately proceeded with 
criminal charges against the people involved. 

MR DE JAGER: Mr Coetzee you were very concerned about Joe's identity, but he went in 
broad daylight, abducted Mr Umfali(?) and was even recognised by Mr Umfali and Mr 
Umfali 
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later reported that Joe who frequently visited their house was the abductor, so then nobody 
was concerned about his identity. 

ANSWER: Yes Mr Chairman I know that was when he was working with his handler 
Captain Jan Coetzee of West Rand, what the exact circumstances are, why he sent him in 
daylight because maybe he was known to the people of the house, maybe he was known as a 
courier running between Botswana, the house of Joyce Dibali and the house of their relatives 
in Soweto, I can't say but I'm sure Captain Jan Coetzee will assist in that answer. 
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MR DE JAGER: He was abducting somebody against his will so it was obvious that he was 
not acting on behalf of the Dibali's. 

ANSWER: Well obviously the inhabitants of the house knew him and I can't say in what 
context did they know him, but I'm sure that it was as a result of his contact in Botswana 
coming through because he was also transporting arms for the ANC through the border gate, 
with the knowledge of the ANC, ag with the Security Police. 

MR DE JAGER: You always bring in other incidents like the carrying of arms now, but I say 
they weren't concerned about his identity acting on behalf of the Security Police because he 
was acting on behalf of the Security Police in abducting Mr Umfali. 

JUDGE WILSON: And in assaulting him. 

ANSWER: Ja that's correct Mr Chairman, I can't answer that question I wasn't involved in it, 
in the decision-making, I don't know the circumstances around the set-up at the house, him 
knowing the inhabitants of the house and why Jan Coetzee then... 
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MR DE JAGER: Then you took him to Botswana where he was 

known to, wasn't he afraid that he would be recognised there? 

ANSWER: It was at night, it was with the consent of headquarters and his handler so it's 
quite possible, and he was recognised there. 

MR DE JAGER: In fact yes. 

ANSWER: That's correct. 

MR DE JAGER: You sent him in in daylight into Botswana to do the reconnaissance work 
there? 

ANSWER: That's correct Mr Chairman. 

MR DE JAGER: Keeping the house under surveillance not being afraid that he would be 
recognised. 

ANSWER: As I say that is with the consent of his handler and headquarters Mr Chairman. 

MR DE JAGER: So here you were afraid of identifying him because what he was doing 
wasn't done with the consent of his handlers? 

ANSWER: That's correct Mr Chairman. 
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MR DE JAGER: So he didn't act in the course of his duty? 

ANSWER: And headquarters...beg your pardon Mr Chairman? 

MR DE JAGER: So he didn't act in the course of his duty that's why you protected him in the 
Lindley incident? 

ANSWER: That's correct Mr Chairman. 

FURTHER CROSS-EXAMINATION BY MR DE WET-MARAIS 

QUESTION: Mr Coetzee did you hear the evidence of Mr Nofomela about the incident of the 
abduction of Mr Dibali? 

ANSWER: I did Mr Chairman. 

QUESTION: They went there and did not identify themselves as policemen and pretended 
that Mr Dibali owed them money in order to abduct him for that reason? 

2b ANSWER: /... 
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ANSWER: Yes I can remember that Mr Chairman. 

QUESTION: Would that fit in with keeping his identity as a security policeman secret? 

ANSWER: If he was not known to the inhabitants of the house, yes Mr Chairman. 

NO FURTHER QUESTIONS BY MR DE WET-MARAIS 

CHAIRMAN: If he was not known to the members of that household as a member of the 
police force, he may have been known personally but not known as a member of the police 
force? 

ANSWER: No, what I actually mean Mr Chairman if he was not known in person as Joe 
Mamasela to the inhabitants of the house. 

JUDGE WILSON: But once he was known as Joe Mamasela and he took part in the 
interrogation and assault, then his identity was blown as a police assistant wasn't it, they 
would know he was helping the police. 

ANSWER: Ja well very seldomly after such interrogations, people ended up in jail, I don't 
know what exactly was the circumstances there Mr Chairman. 

JUDGE WILSON: Well we've been told on the documents we've been given that he was 
released and detained again some time later. 
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ANSWER: I don't know whether Joe Mamasela, the name and in person, was known to the 
person that was abducted and released Mr Chairman. 

JUDGE WILSON: Weren't we told, isn't the evidence that he was? 

ANSWER: I beg your pardon? 

JUDGE WILSON: Hasn't the evidence we've heard, wasn't the evidence that he was known 
to them? 

2b MR /... 

  

MEMBER OF COMMISSION 148 D J COETZEE 

MR JANSEN: The evidence was that Joe Mamasela knew Dibali, there was no evidence 
whether Dibali knew Joe Mamasela. 

MR DE JAGER: Exhibit J, paragraph 8: 

"Mohabi was released from detention in January 1982, he told 
me that one of the men who had taken him in October 1981 had 
been Joseph Mamasela. I know Joseph Mamasela as before the 
arrest of my son Mohabi, he used to visit us." 

That's the mother, the evidence is before us and you've placed it before us. 

MS KHAMPEPE: I suppose he was known as Joe Mamasela but not as Joe Mamasela the 
informer. 

RE-EXAMINATION BY MR JANSEN 

QUESTION: Mr Coetzee during the Lindley incident, was Joe Mamasela an appointed 
policeman? 

ANSWER: No not at all, he was appointed and actually there are documents to that effect, in 
February 1982 he was appointed officially as a policeman. 

QUESTION: Almond Nofomela at the time, what was his status? 

ANSWER: He was an official policeman since going to the police college in 1980 and came 
to Vlakplaas in December 1980 as a fully-fledged constable. 

QUESTION: The bullets or the cartridges that were placed on the scene afterwards, from 
what kind of a weapon did that emanate? 

ANSWER: From my official police 9mm pistol Mr Chairman. 
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QUESTION: Would Nofomela have been entitled in terms of police regulations to have 
carried that firearm at the time? 

ANSWER: Absolutely Mr Chairman. 

QUESTION: The actual firearm used by Mamasela was a Makarov 

2b is /... 
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is that correct? 

ANSWER: A Tokarev pistol. 

QUESTION: Sorry a Tokarev. 

ANSWER: That's correct Mr Chairman. 

QUESTION: That's of East European origin? 

ANSWER: That's correct Mr Chairman. 

NO FURTHER QUESTIONS BY MR JANSEN 

CHAIRMAN: Do we move on to some other aspect in which this witness is involved or do 
we now pass on to deal with the evidence of Mr Tshikalanga? 

MR JANSEN: Mr Chairman we can either continue now with the confirmation of those 
incidents that we have already identified. 

CHAIRMAN: May we do that? 

MR JANSEN: Yes.  

EXAMINATION BY MR JANSEN (contd) 

QUESTION: Mr Coetzee I would just like to refer you at this stage to matters No 1, 7, 8 and 
12 of your application. You are aware that I had a discussion with you on these issues 
previously? 

ANSWER: That's correct Mr Chairman. 

QUESTION: These incidents are dealt with in both your application as well as in your 
manuscript, is that correct? 

ANSWER: That's correct Mr Chairman. 
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QUESTION: Before the hearing today you have had occasion to read both the content of the 
manuscript and the content of your application insofar as it relates to these incidents? 

ANSWER: Yes I did Mr Chairman. 

QUESTION: They are the bombing in Mnzini where two people died; the conspiracy to 
murder a Swazi detainee who is 

2b unknown /... 

  

MR JANSEN 150 D J COETZEE 

unknown to you, is that correct? 

ANSWER: That's correct Mr Chairman. 

QUESTION: As well as the conspiracy to kill Mr Marius Schoon of the ANC, is that correct? 

ANSWER: That's correct Mr Chairman. 

QUESTION: And an incident where a bomb was placed in the post office box of Mnzini? 

ANSWER: That's correct Mr Chairman. 

QUESTION: In this latter incident you were not personally involved but you knew of the 
bomb being placed there beforehand is that correct? 

ANSWER: That is correct Mr Chairman. 

QUESTION: Did you do anything to prevent any harm to the target? 

ANSWER: Not at all Mr Chairman. 

QUESTION: Could you just briefly explain the, do you accept that there are some differences 
as far as facts and dates are concerned between the manuscript and your application? 

ANSWER: That is correct Mr Chairman. 

QUESTION: Can you just briefly explain to the Committee the origin of the manuscript, how 
it was written and where it was written and from what sources the facts stated therein were 
obtained? 

ANSWER: Mr Chairman this manuscript was prepared with the intention in Zambia, with the 
help of my brother, two weeks before the Harms Commission which commenced in London 
on 23 April 1990, hopefully to complete it and get it printed in a book form on memory only, 
I had no access to documents or colleagues, former colleagues that I could consult with, and 
then hand it up as my evidence in the Harms Commission 
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saying that is my story and I am prepared to answer questions on it. We did not succeed in 
completing it, we only came to a certain page, I think, up until page 125 because the lawyers 
for Human Rights who made date appointments for the Harms Commission in London did 
not want to listen to me, did not know what I was up against, and we were forced on to the 
plane to London and I could not succeed in completing this document. I only completed it 
after the Harms Commission in London. 

QUESTION: How long after you had left the country did you work on that document? 

ANSWER: The date on it is 21 April in the beginning, the introduction Mr Chairman I might 
just refer in the preface on page 6 and 7, the Committee would get the first long piece, signed 
or printed by my brother Ben Coetzee, dated 21 April 1990, that was the Saturday morning 
that we landed in London for the Harms Commission to commence on the Monday 23. I 
completed it and returned to Zambia on 13 May 1990, after the Harms Commission, when I 
signed it, dated it and handed several copies out to the ANC and advocates in preparing for 
other cases, it was never altered, changed. I think if the Committee might just look at the 
second part of the preface, where it specifically said, explained how several factors prevented 
my brother, that's now referring to me, written by my brother Ben: 

"..from producing a reasonable, spell-checked document in 
Lusaka and London. Neither of us are good at spelling, we had 
precious little time, a temperamental computer and a primitive 
word-processing package. I have now converted the electronic 
text to a more modern word-processing 

2b document /... 
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document. This enabled me to use a different front(?), a variety 
of letter sizes, bold faces and paragraph justification. I also 
corrected the bulk of the numerous spelling errors but did not 
as much as touch the original grammar, idiom choice of words 
or sentence construction for fear of changing the meaning in 
any way." 

That was done in 1994. 

QUESTION: As far as your involvement in the incidents are concerned, as far as the core of 
these offences are concerned, in other words the fact that somebody was killed, the fact that 
somebody was kidnapped that you were involved to some extent, would you say that the 
manuscript is at least as far as that is concerned, an accurate reflection? 
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ANSWER: Absolutely Mr Chairman. 

QUESTION: After that manuscript, the more accurate dating of matters and the filling in of 
detail, where did your knowledge of that emanate from? 

ANSWER: Mr Chairman, resulting from documents that were submitted and handed up by 
the police, in the Harms Commission, the McNally Commission and also in the Mnenge 
docket, murder docket that was made available to us. 

QUESTION: I would assume that would also include the Lotta Neethling Vryeweekblad case 
where you testified? 

ANSWER: That is correct Mr Chairman. 

QUESTION: Do you now under oath confirm, subject to these qualifications, the content of 
your manuscript and your application in respect of these incidents that I've mentioned? 

ANSWER: I so do Mr Chairman. 

NO FURTHER QUESTIONS BY MR JANSEN 

2b MR/... 

153 

MR MPSHE: Mr Chairman, in respect of matter No 8 that is being dealt with now. I just want 
to hand up a letter from the attorney of Willem Schoon, that is in respect of matter No 8, from 
the lawyer responding to the form 2, just for completeness sake.  

CHAIRMAN: This is the attempted murder of Comrade A. Matter No 8. 

MR MPSHE: No, Mr Chairman, Marius Schoon. 

CHAIRMAN: This will be EXHIBIT M. 

MR MPSHE: I may perhaps further add relevant to the letter, Mr Chairman, that after 
receiving the letter I got in touch with Mr Wagner, the attorney, the author of that letter, and 
he indicated to me that he can only come at the end of the hearings to make submissions that 
will be in writing and he will read this into the mike. He need not come and listen to all the 
evidence. Thank you, Mr Chairman. 

CHAIRMAN: We now proceed to deal with Chikalanga.  

MR JANSEN: Yes, Mr Chairman.  

JUDGE WILSON: This letter, does it relate to Marius Schoon? He refers to Mr W F Schoon, 
who is involved in 10 incidents by D J Coetzee. 

MR MPSHE: That is so. W F Schoon is Willem Schoon, who was a security police officer. 
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JUDGE WILSON: So it is written on behalf of him, not on behalf of Marius Schoon.  

MR MPSHE: Marius Schoon was the victim in the incident by Willem Schoon.  

JUDGE WILSON: And the letter has nothing to do with his attorney. This is an interested 
party's letter. 

MR MPSHE: That is correct. Perhaps on that note 

21.1 - 3A Mr/... 
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Mr Chairman, the victim Marius Schoon was also served with the document, form 2, and I 
had a talk with him on 11 December 1996 and he said he is not prepared to come, he does not 
want to come, but he will consult with his attorney and come back to me, which then did not 
happen. On Friday last in Cape Town I phoned his house once more but I did not find him, I 
found the son, who then provided me with the full home address and that's when I sent the 
form 2. 

CHAIRMAN: That will all be on the record. Thank you, Mr Mpshe.  

MR JANSEN: Mr Chairman, if I could then call Mr David Chikalanga to continue his 
evidence.  

MR DAVID CHIKALANGA: s u o 

EXAMINATION BY MR JANSEN: It is item No 6 in the application of Mr Chikalanga. It 
starts on the typed page 9 at the bottom thereof, paginated page 12. 

Mr Chikalanga, I assume you recall the incident where you were involved in the purchase of 
diamonds together with two of your colleagues in Lesotho, and where the person that sold 
you the diamonds was eventually killed. 

MR CHIKALANGA: Yes, it is true. 

MR JANSEN: Can you tell the Committee who were your colleagues that went to purchase 
the diamonds with you? 

MR CHIKALANGA: It was Almond Nofomela, myself and Ernst Ramthala(?). There were 
some other people including Dirk Coetzee, there were a lot of people, and Vermeulen.  

MR JANSEN: Was Joe Mamasela involved? 

MR CHIKALANGA: All this was being said when we were trying to go to purchase the 
diamonds, he was not around.  

MR JANSEN: Where were these diamonds to be purchased? 

MR CHIKALANGA: Lesotho.  
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21.1 - 3B MR JANSEN: /... 

MR JANSEN 155 MR D CHIKALANGA 

MR JANSEN: Who travelled to Lesotho? 

MR CHIKALANGA: Just myself and Almond.  

MR JANSEN: Anybody else? 

MR CHIKALANGA: No.  

MR JANSEN: Mr Chikalanga, in your application you state that Joe Mamasela went with, or 
are you referring to another stage? 

MR CHIKALANGA: Actually he went with us to Lesotho on the second time, after we have 
realised that the diamonds we received in Lesotho was not real diamonds, so we went back to 
return the money.  

MR JANSEN: Where did you get the money to purchase the diamonds from? 

MR CHIKALANGA: We were given by Dirk Coetzee. 

MR JANSEN: How much did you receive from Dirk Coetzee? 

MR CHIKALANGA: It was R5 000. 

MR JANSEN: Did you in fact purchase diamonds with that money? 

MR CHIKALANGA: Yes.  

MR JANSEN: And where did you take those diamonds? 

MR CHIKALANGA: We came back with the diamond and we showed Dirk Coetzee and 
that's when he said we should go back because that's not real diamond, so we didn't know that 
it was not diamond.  

MR JANSEN: And did you in fact do as Captain Coetzee told you at that stage, did you in 
fact return to Lesotho with the diamonds? 

MR CHIKALANGA: Yes, we went back to Lesotho together with Joe, we were three, 
myself, Joe and Almond. When we arrived in Lesotho that's when we found the guy and we 
spoke with him again and they said we should come back with him so that 

21.1 - 3A they/... 
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they will speak with him in Johannesburg here in South Africa from Maseru. 
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MR JANSEN: Who was doing most of the discussions with this diamond dealer, was it you 
or was it one of the others? 

MR CHIKALANGA: It was Joe and Almond.  

MR JANSEN: And did you then in fact depart from Lesotho with this diamond dealer? 

MR CHIKALANGA: Yes, he said we were going to meet him near Ladybrand. During that 
time I cannot remember whether it was one o'clock or two o'clock.  

MR JANSEN: And how did you travel upon your return to South Africa? 

MR CHIKALANGA: When we met him Almond and Joe spoke with him inside his car, I 
remained in our car, Almond's car, I was sitting there, they were speaking with him and they 
ended up saying go forward we will meet you on the way. They said I should drive back 
home, they will meet met in Vlakplaas.  

MR JANSEN: Did either Joe or Almond at any stage tell you what their intentions with the 
diamond dealer were? 

MR CHIKALANGA: Yes, when we arrived there as we were talking, there was one guy who 
was coming from Lesotho. I did not know diamond before. They said we were looking for 
money.  

MR JANSEN: No, but on your way to Lesotho with Almond and Joe to return the diamonds, 
and again returning to South Africa with the diamond dealer, did you know what was about 
to happen with the diamond dealer, did you know that they were going to kill him? 

MR CHIKALANGA: No, they never told me anything. They never told me anything.  

21.1 - 3A MR JANSEN:/... 

  

MR JANSEN 157 MR D CHIKALANGA 

MR JANSEN: What did they tell you or what did you know  

about what was their reason for asking the diamond dealer to return with them to South 
Africa? 

MR CHIKALANGA: That's nothing that they said to me. They only told me that they were 
going to meet me in Vlakplaas. They said they were going to meet him here in South Africa. 

MR JANSEN: You proceeded to Vlakplaas. Did you arrive at Vlakplaas? 

MR CHIKALANGA: Yes, I went back to Vlakplaas alone.  

MR JANSEN: And when did you see Almond and Joe again? 
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MR CHIKALANGA: I saw them late, when they came with Dirk Coetzee, when they came 
to the farm.  

MR JANSEN: And in what car were they travelling at that stage? 

MR CHIKALANGA: They were driving a Datsun (indistinct). 

MR JANSEN: And what were you told at that stage once you had met with them again? 

MR CHIKALANGA: They said they ended up killing the diamond dealer in Lindley. 

MR JANSEN: And who gave instructions as to what was supposed to happen thereafter? 

MR CHIKALANGA: That's when Dirk Coetzee said let's go to the area where they killed 
him together with Almond because Almond knew where they killed the diamond dealer. So 
we went there together, myself and Dirk and we found the corpse. 

MR JANSEN: You must have realised at that time that what Almond and Joe had done was 
to commit a murder that had nothing to do with your work at Vlakplaas, is that correct? 

MR CHIKALANGA: Yes.  

MR JANSEN: And I assume that you realised that the purpose  

21.1 - 3A of/... 
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of getting hold of the body was to make sure that Joe and 

Almond does not get into trouble. 

MR CHIKALANGA: That's correct.  

MR JANSEN: Did you think that following Dirk Coetzee's instructions in this regard was 
part of your duty as a member of Vlakplaas? 

MR CHIKALANGA: I can say there's something wrong, because there were many things 
which were happening. They used to cover up those things.  

MR JANSEN: If Dirk Coetzee told you to make a statement about everything - a truthful 
statement about the incident, will you have done so? 

MR CHIKALANGA: To give whom? 

MR JANSEN: If Captain Coetzee had instructed you to in fact not cover up and give a 
truthful statement, would you have done that? Would you have followed his orders? 
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MR CHIKALANGA: Yes, of course.  

MR JANSEN: What do you think would have happened to you if you hadn't followed Mr 
Coetzee's orders or instructions as far as covering up is concerned, in other words, if you had 
gone to the police, the ordinary police, and told them that a murder had been committed? 

MR CHIKALANGA: Actually, it was going to be difficult for me because there were so 
many people who used to talk a lot who ended up being killed, so it was very difficult.  

MR JANSEN: Thank you, Mr Chairman.  

NO FURTHER QUESTIONS BY MR JANSEN 

NO QUESTIONS BY MR MARAIS 

CROSS-EXAMINATION BY MR MPSHE:  

Mr Chikalanga, you were never instructed nor ordered by your senior to kill the diamond 
dealer, am I right?--- Yes. 

21.1 - 3A MR MPSHE: /... 

MR MPSHE 159 MR D CHIKALANGA 

MR MPSHE: In fact, this incident had nothing to do with your official operations. 

MR CHIKALANGA: That's correct. 

MR MPSHE: And further, it was a personal venture for gain. 

MR CHIKALANGA: I agree.  

JUDGE WILSON: In fact, as I understand your evidence and the other information we have, 
the purpose of going back to Maseru was to get your money back, is that so? 

MR CHIKALANGA: That's correct.  

ADV DE JAGER: Did you return all the diamonds or were there any of the diamonds kept? 

MR CHIKALANGA: Yes, we returned all the diamonds.  

ADV DE JAGER: None of the diamonds were kept and sold locally. 

MR CHIKALANGA: As far as I am concerned I don't know, because when we went back to 
Lesotho the diamond was in possession of Almond and Joe Mamasela.  

MS KHAMPEPE: Mr Chikalanga, do you know why you didn't insist on the diamond dealer 
giving you back the R5 000 that he had taken and why you had to trick him to come back to 
South Africa? 
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MR CHIKALANGA: I don't have any evidence or information. 

MS KHAMPEPE: You say we tricked him to come with us to South Africa. Were you not 
part of the whole plan, the whole operation of getting your money back? 

MR CHIKALANGA: What I am saying, as I have said before, while they were discussing 
with him, Almond and Joe, when they told him that we are going to meet him outside the 
border of Lesotho next to Ladybrand, they were alone. A lot of things they discussed I can't 
tell you because I was not there. 

21.1 - 3A MS KHAMPEPE: /... 

160 MR D CHIKALANGA 

MS KHAMPEPE: You in fact did not take any decision to have the diamond dealer brought 
back to the country, it was Nofomela and Mr Mamasela. 

MR CHIKALANGA: That's correct.  

NO RE-EXAMINATION BY MR JANSEN 

CHAIRMAN: What is the next matter you wish to proceed with? 

MR JANSEN: Mr Chairman, as far as the matters of this applicant is concerned, there is only 
matter No 4 left, which is the burning of the trucks at Rhodes and the theft of an Audi vehicle 
in Uitenhage. In both these incidents nobody was injured, so they do not constitute human 
rights violations, with respect.  

Although in the further particulars that you requested from this applicant, you only requested 
such further particulars relating to the theft of the Audi vehicle in Port Elizabeth. More 
particularly the reason therefor was that he referred to a certain part - I am sorry, Mr 
Chairman, I am wrong there. It was in the burning of the vehicles that he refers to the 
affidavit of Mr Dirk Coetzee and does not give the details himself. I don't know whether you 
wish me to lead evidence on these two issues or to carry on with the final matter in which this 
applicant seeks amnesty and that is the matter of Jabu Njowase and the wife (indistinct). 

CHAIRMAN: Yes, I think we should carry on with item No 7 and that is the murder of 
Njowase and his wife. 

MR JANSEN: Mr Chairman, also as I understood, that's the matter where there would be a 
mere confirmation of the evidence, so that would then conclude this applicant's evidence.  

CHAIRMAN: When you say it will be merely a confirmation, 

21.1 - 3A has/... 

  

161 
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has evidence been led at all? 

MR JANSEN: No, Mr Chairman, but in the sense that this follows the same pattern of 
surveillance in Swaziland with orders to eliminate if the opportunity arose and so forth. It 
follows very much the same pattern as many of the other incidents.  

CHAIRMAN: Mr Mpshe, are there any other parties that might be interested in this item? 

MR MPSHE: Mr Chairman, not those that I am aware of. 

CHAIRMAN: This is Njowase and his wife. 

MR MPSHE: And his wife. There is nobody. 

ADV DE JAGER: Do you know what happened to the diamonds in the long run, did you 
bring it back to Mr Coetzee, or did you leave it with the diamond dealer? 

MR CHIKALANGA: Actually I don't know what Almond and Joe did with the diamond. I 
don't know what happened to the diamond at a later stage.  

ADV DE JAGER: ... brought back and handed to Mr Coetzee. 

MR CHIKALANGA: No, I don't remember. 

ADV DE JAGER: ... sold it. 

MR CHIKALANGA: No, I can't remember. 

ADV DE JAGER: ... give you part of the profit? 

MR CHIKALANGA: No.  

CHAIRMAN: Reading through this item on page 14 and 15, does he say on whose 
instructions he acted? 

MR JANSEN: Yes, Mr Chairman, at the very last paragraph thereof, paragraph G, he says 
"Jan Coetzee, Captain Jan Coetzee". 

CHAIRMAN: Perhaps will you ask him whether he is prepared to confirm this since he is 
under oath.  

MR JANSEN: Mr Chikalanga, have a look at the document 

21.1 - 3A before/... 
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before you, if you just look at the front part of the document as well, is that your application 
which you signed for purposes of being submitted before the Amnesty Committee? Just have 
a look at the cover of that document. 
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MR CHIKALANGA: Yes, Mr Chairman. 

MR JANSEN: Is it your signature that appears on that document? 

MR CHIKALANGA: Yes, Mr Chairman.  

MR JANSEN: And do you remember giving instructions as far as the content of that 
statement is concerned in respect of this incident of Jabu Njowase and his wife? 

MR CHIKALANGA: Yes. 

MR JANSEN: And do you confirm that you were sent into Swaziland on reconnaissance with 
Almond Nofomela? 

MR CHIKALANGA: That's true.  

MR JANSEN: And that you were instructed to kill Mr Njowase if the opportunity arose? 

MR CHIKALANGA: That's true.  

MR JANSEN: ... reconnaissance work as a member of Vlakplaas. 

MR CHIKALANGA: That's correct.  

MR JANSEN: ... that this happened on instructions of Captain Jan Coetzee. 

MR CHIKALANGA: Yes.  

MR JANSEN: When did Captain Jan Coetzee become the Commander of Vlakplaas? 

MR CHIKALANGA: I think it was in 1982, if I am not mistaken. Most of the time when 
Dirk Coetzee was still there he used to come there, they used to work together with 
(indistinct). He used to come and work at Vlakplaas for one week or two weeks and then he 
left.  

21.1 - 3A MR JANSEN: /... 
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MR JANSEN: ... 31st December 1981, Dirk Coetzee. 

MR CHIKALANGA: That's correct.  

MR JANSEN: ... by Jan Coetzee. 

MR CHIKALANGA: That's correct.  

MR JANSEN: Mr Chairman, that's all.  
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MR MPSHE: Mr Chairman, I am to seek permission from the Chair or guidance as to the 
questions I intend asking, whether I could put these questions to the witness or this can be 
responded to by the lawyer, because this pertains to the acts or omissions or offences as on 
page paginated 14 of the application. This is going to involve legal knowledge. 

CHAIRMAN: Carry on with the questions that you wish to put to this witness on matters of 
fact.  

MR MPSHE: On matters of fact I have no questions to the witness, Mr Chairman. It is on the 
question of paragraph A1, the acts upon which amnesty is applied for, murder, conspiracy to 
murder and attempted murder and malicious damage to property. 

CHAIRMAN: When you look at page 15, he obviously heard about the murder having been 
committed, he was told about it by somebody else. 

MR MPSHE: That is correct, Mr Chairman.  

CHAIRMAN: It may very well be that if he is truthful there will be nothing against him on a 
charge of murder.  

MR MPSHE: And attempted murder, Mr Chairman.  

CHAIRMAN: Yes, or attempted murder. 

MR MPSHE: Because the evidence is that the people were killed.  

CHAIRMAN: Yes, but whether he is involved in it. 

MR MPSHE: Mr Chairman, I don't want to belabour the Committee. I will leave it there. 
Perhaps we will take it 

21.1 - 3B up/... 
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up in argument at the end, Mr Chairman.  

CHAIRMAN: Mr Chikalanga, you said that you went to Swaziland with Nofomela and 
Mamasela on the instructions of Jan Coetzee. 

MR CHIKALANGA: Yes, that's correct.  

CHAIRMAN: And you were told to kill Njowase. Did you know him? 

MR CHIKALANGA: The way they described him, all the people who were with me, there 
were albums which were having photos of these targets. They told us this person stays in this 
particular place, just like that. No, we didn't find him that time.  

CHAIRMAN: And how soon after you returned from Swaziland did you hear that he had 
died or that he had been killed in a bomb explosion? 
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MR CHIKALANGA: After two days. We slept for two days in Swaziland and on 
Wednesday, while we were supposed to come back, that's when we heard that the mission 
had been completed.  

CHAIRMAN: When you returned from Swaziland, were you accompanied by Nofomela and 
Mamasela? 

MR CHIKALANGA: Yes, we were together. 

CHAIRMAN: It was after you returned that you heard that the man had died or was it while 
you were still in Swaziland that you heard this? 

MR CHIKALANGA: We heard it while we have left Swaziland already. 

CHAIRMAN: And how long after you had returned did you hear about this? 

MR CHIKALANGA: We read it in the newspaper the day we outside Swaziland.  

21.1 - 3B CHAIRMAN: /... 

CHAIRMAN 165 MR D CHIKALANGA 

CHAIRMAN: Did nobody tell you about it, you read it in the newspaper? 

MR CHIKALANGA: I heard it while they were talking in Vlakplaas.  

CHAIRMAN: Who was responsible for it? 

MR CHIKALANGA: While we were going to Swaziland we went there with the instruction 
from Jan Coetzee and some other people from Ermelo but I cannot remember their names. 
Always in the morning they used to come and report and late in the night. People who were 
in Swaziland was Almond and Joe who used to go and (indistinct) in a particular hotel in 
Swaziland.  

CHAIRMAN: I don't know whether you understood my question. You came back to 
Swaziland with Almond and Joe Mamasela. It was after you returned that you heard that 
these people had been killed.  

MR CHIKALANGA: Yes, that's what I answered before.  

CHAIRMAN: Did you ever find out or were you ever told who was responsible for the 
killing of these people? 

MR CHIKALANGA: Actually I just thought for myself that what happened, because we 
were told that if we got a chance, there were people who were still inside. Because they said 
we shall retreat very fast, it means therefore that something happened, so I thought maybe the 
people who told us to retreat very fast were the people who were responsible.  

CHAIRMAN: Who were the people that told you to retreat very fast? 
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MR CHIKALANGA: It was Jan Coetzee and some other white policemen whom I don't 
know their names.  

JUDGE WILSON: Did you know that they came from the Ermelo 

21.1 - 3B Security/... 

JUDGE WILSON 166 MR D CHIKALANGA 

Security Police? 

MR CHIKALANGA: I don't understand the question, Sir.  

JUDGE WILSON: Did you know that these other people who were engaged in this operation 
were from the Ermelo Security Police? 

MR CHIKALANGA: Yes, because some of these policemen used to come to Vlakplaas.  

JUDGE WILSON: ... did you know that the Ermelo Security Police were also engaged in 
making arrangements to kill this man? 

MR CHIKALANGA: What I can say Ermelo and Middelburg there were people who were 
working through the border to Swaziland.  

JUDGE WILSON: And while you were still in Swaziland you were told to get out quickly, is 
that the position? 

MR CHIKALANGA: Yes.  

JUDGE WILSON: By Captain Coetzee and these other white police officers. 

MR CHIKALANGA: What I said is that those were the people whom we used to report to 
every day. They were inside Swaziland by then, so Almond Nofomela and Joe used to report 
to them in Swaziland. So Joe and Almond they are the people who said to me that those 
people said we shall retreat immediately. 

JUDGE WILSON: Did you report each day what you had seen keeping reconnaissance on 
Jabu Njowase? 

MR CHIKALANGA: Yes, they used to go and report to them, Almond and Joe.  

JUDGE WILSON: They were part of the operation. 

MR CHIKALANGA: Yes, of course. 

JUDGE WILSON: And on this day when you reported they said 

21.1 - 3B get/... 

JUDGE WILSON 167 MR D CHIKALANGA 
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get out quick. 

MR CHIKALANGA: Yes, when they returned from reporting they said we shall retreat 
immediately. 

JUDGE WILSON: And that is when Jabu Njowase and his wife were killed in a car bomb 
explosion. 

MR CHIKALANGA: Yes.  

ADV DE JAGER: Do you know whose car was used for the bomb? 

MR CHIKALANGA: No, I don't know because no one knew amongst ourselves whose car 
they were using because when they planted the bomb they were not with us.  

JUDGE NGOEPE: Mr Mpshe, with regard to the problem that you raised, if you were to look 
at page 15, you will note that they say that some people were injured, other people were 
injured.  

CHAIRMAN: Any re-examination? 

MR JANSEN: No re-examination, Mr Chairman.  

CHAIRMAN: Before this witness steps down, are there any other matters relating to him? 

MR JANSEN: Mr Chairman, yes, there is just the one problem and that relates to the query 
that was forwarded to Mr Chikalanga relating to his application where he just refers to Mr 
Coetzee's application instead of stating things himself. There has been no answer to the 
Committee's request on that. What happened since the last - Mr Chikalanga has basically 
effectively been without representation since the last hearings. I don't know whether I should 
deal with that by way of oral evidence or just by way of submitting an affidavit before the 
end of this session of the hearings. 

CHAIRMAN: Which particular item do these relate to? 

MR JANSEN: Mr Chairman, if I can refer to the letter dated 

21.3B 28/... 

MR JANSEN 168 

28 October 1996 by the honourable Committee. It asks certain questions relating to the 
application and then it says: 

"With reference to page 7 para A4 kindly be advised that in 
accordance with the promotion of National Unity and 
Reconciliation Act 34 of 1995, as amended, the applicant must 
make full disclosure and cannot refer to someone else's 
application form". 
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In other words, that neither the further particulars sought in respect of paragraph 5A(4) has 
been answered at this stage. Personally I would submit that we should deal with the matter 
just by way of submitting a further affidavit before the close of the session. If, of course, Mr 
Chairman, with respect, you are of the view that both those incidents, theft of the vehicle and 
the burning of the vehicles, do not require any evidence as such.  

CHAIRMAN: Mr Mpshe, what is your reaction? 

MR MPSHE: Mr Chairman, just to inform my learned friend and perhaps the Committee. 
These two matters are some of the matters whereupon we have agreed that these are matters 
of non-gross violation of human rights and these are some of the matters that will be dealt 
with in chambers. The letter that he is reading from is a letter that was asking for information 
for chamber purposes.  

CHAIRMAN: Very well, then. In order for it to be dealt with adequately in chambers we will 
require the affidavit which you will make available to us. 

MR JANSEN: Yes, Mr Chairman. Then that concludes the evidence of this applicant.  

CHAIRMAN: Thank you. You may stand down.  

21.1 - 3B JUDGE NGOEPE: /... 

MR JANSEN 169 

JUDGE NGOEPE: Mr Mpshe, you circulated a letter in which you identified matters which 
need not be for hearing and then you listed them. You submitted a list of matters which could 
be disposed of in chambers on paper. Have you tried to get hold of that document? 

MR MPSHE: Yes, Mr Chairman, we even compiled matters that are not for hearing in 
Bundle 4. I think my learned friend also has that letter.  

MS KHAMPEPE: I think I can be of assistance to my colleague. I have got a letter. 

CHAIRMAN: Is the position that we pass on now to Mr Nofomela? My attention has been 
drawn to the fact that this is perhaps a convenient time to take the adjournment. We will 
resume at two o'clock.  

COMMITTEE ADJOURNS 
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21.1 - 3B ON RESUMPTION:/... 

170 

ON RESUMPTION AT 14:00 (21.1.1997) 

MR MPSHE: Thank you, Mr Chairman. Mr Chairman, we are in the hands of my colleague, 
Adv De Wet Marais. He is going to do a confirmatorist(?) and he will be left with one matter, 
the Lawrence matter, which we have decided we will do to tomorrow. Thank you, Mr 
Chairman. Tomorrow it will be Lawrence and Maponi. 

CHAIRMAN: What number is it? 

MR MARAIS: It is No 16 in the affidavit. 

CHAIRMAN: Oh, 16, that is the last one, yes.  

MR MARAIS: And No 7, the Maponya incident.  

CHAIRMAN: No 7 and No 16. 

MR MARAIS: Yes, those will be left over for tomorrow.  

I call the applicant, Mr Nofomela. 

CHAIRMAN: What matter are we now going to proceed with, the others? 
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MR MARAIS: Yes, Mr Chairman, the applicant will confirm the contents of his affidavit 
with regard to the matters where Mr Mpshe could not trace victims or relatives of the victims. 

CHAIRMAN: Perhaps you will place on record, Mr Mpshe, that in all the matters we are 
about to concern ourselves with are matters in which there are no other interested parties 
present. 

MR MPSHE: That is so, Mr Chairman, I confirm that.  

MR A NOFOMELA: s s 

MR MARAIS: Mr Chairman, a supplementary affidavit was also filed by this applicant 
dealing with two matters of gross violations and that is being handed up to you now. Those 
two matters were not included yesterday in the list that Mr Mpshe read out to you of the 
incidents that will be  

21.1 - 3B confirmed/... 

MR MARAIS 171 MR A NOFOMELA 

confirmed. So matters No 17 and 18 in the supplementary affidavit will also now be 
confirmed by this witness.  

ADV DE JAGER: Only for clarity. Are you going to deal now with matters 5, 6, 8, 9, 11, 12, 
13, 15, 17 and 18? 

MR MARAIS: That's correct, Mr Chairman. The first matter then is No 5 on typed page 8 of 
the affidavit.  

EXAMINATION BY MR MARAIS: Mr Nofomela, in your affidavit there is a paragraph 
dealing with an attack on ANC members in Swaziland in November 1983 under the 
command of Colonel Jack Cronje and that is the incident where three occupants of a certain 
house were killed. Do you confirm the contents of this paragraph in your affidavit? 

MR NOFOMELA: Yes.  

CHAIRMAN: Is it in the supplementary affidavit you are talking about? 

MR MARAIS: No, Mr Chairman, that is in the first affidavit. 

CHAIRMAN: His application.  

MR MARAIS: His application.  

CHAIRMAN: What page are you referring to? 

MR MARAIS: Typed page 8, paragraph 5. 

ADV DE JAGER: Typed page 8. 
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MR MARAIS: Yes.  

ADV DE JAGER: Can't we refer to the indexed papers? 

MR MARAIS: Mr Chairman, I did not receive one of those books so I don't have the indexed 
papers.  

ADV DE JAGER: It is page 11. 

JUDGE WILSON: I haven't got them either, so for my sake will you keep referring to the 
typed number as well.  

MR MARAIS: I will do that, Mr Chairman.  

CHAIRMAN: This relates to the theft of a vehicle in Port Elizabeth? 

21.1 - 3B MR MARAIS: /... 

MR MARAIS 172 MR A NOFOMELA 

MR MARAIS: No, Mr Chairman, that's paragraph 5. 

CHAIRMAN: It is paragraph 5 as I have it. 

MR MARAIS: Paragraph 5 of the application for amnesty of Nofomela deals with an attack 
on ANC members in Swaziland. 

ADV DE JAGER: Paragraph 5 on page 8, the typed page, refers to the theft of an Audi 
vehicle in Port Elizabeth. 

JUDGE WILSON: No, not Nofomela.  

CHAIRMAN: That's Chikalanga.  

ADV DE JAGER: Oh, that's Chikalanga. Thank you. 

CHAIRMAN: You may proceed.  

MR MARAIS: Mr Chairman, the witness has already confirmed the contents of this 
paragraph now, so I will move on to the next paragraph which is paragraph 6 on typed page 
10 of the application. Mr Nofomela, this paragraph deals with an attack on unknown persons 
in Swaziland in approximately November 1985, again under the command of Colonel Cronje. 
Do you confirm the contents of this paragraph? 

MR NOFOMELA: Yes.  

MR MARAIS: The next paragraph is paragraph 8 on page 13 of your application. It deals 
with a shooting incident in Lamontville near Durban, also referred to as Chesterville, where 
you dropped off certain persons who went into the township where a shooting incident took 
place. Do you confirm the contents of this paragraph? 
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MR NOFOMELA: Yes.  

MR MARAIS: Paragraph 9 on page 15 deals with an incident near Amsterdam in the Eastern 
Transvaal in approximately 1985 or 1986, where you were involved in a shooting incident 
with Major Eugene de Kock and others, do you confirm the contents of this paragraph? 

MR NOFOMELA: Yes.  

21.1 - 3B JUDGE NGOEPE: /... 

MR MARAIS 173 MR A NOFOMELA 

JUDGE NGOEPE: Excuse me, just for the sake of clarity. In paragraph 8, is it or is it not the 
same matter in which Mr Mpshe told us that initially people could not, the victims could not 
be identified and they have now since been identified or can now be identified, or is it a 
different matter, or a different incident? 

MR MARAIS: Mr Chairman, this is the incident that was discussed in chambers yesterday, 
and the decision was that it will be dealt with in the Durban area if there is an application 
later by Mr De Kock in this regard, since the evidence that this applicant can give only deals 
with him driving the people who committed the actual shooting to the area and that he cannot 
give any evidence with regard to the killings itself.  

Mr Chairman, paragraph 10 was not included in the list as well. I notice it now and according 
to Mr Mpshe, this witness could also not be traced and will not be here in September. For that 
reason that can also be included in this list of incidents where the evidence or the application 
is only confirmed.  

MR MPSHE: Mr Chairman and members of the Committee, in respect of matter No 10, that 
one of the man called September, I could not or I was not in a position at all to can trace the 
next of kin inasfar as this person September is concerned, and as a result we came to the 
conclusion that it can be dealt with as a confirmatory.  

CHAIRMAN: Next. 

MR MARAIS: Paragraph 10 then, Mr Nofomela, is an incident that deals with the abduction 
of a certain September from a police station on the outskirts of Manzini in Swaziland, do you 
confirm the contents of this paragraph? 

21.1 - 3B MR NOFOMELA: /... 

MR MARAIS 174 MR A NOFOMELA 

MR NOFOMELA: Yes, Sir.  

JUDGE WILSON: Has the Commissioner of Swaziland Police been notified of this 
application? 

MR MPSHE: No, Mr Chairman.  
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JUDGE WILSON: Shouldn't he have been? Are they not interested? There is an allegation 
that the prisoner was abducted from police cells by arrangement with the Commissioner of 
the Swaziland Police.  

MR MPSHE: I did not see it in that light and that is why I did not inform him. 

CHAIRMAN: There was evidence in a previous hearing, was there not, in which it was said 
that the Commissioner of the Police in Swaziland was susceptible to the influence of the 
South African Security Police.  

MR MPSHE: Yes, Mr Chairman, there was by one applicant Dirk Coetzee, that he actually 
was operating with them. That's correct.  

Mr Chairman, I just want to correct a mistake I've made here about the victim September. I 
thought we were talking about General, because they are using code numbers. September I 
said we could not trace them. That is not true. I have just checked on my notes. September's 
relatives I did trace. September's full names are Glory Sedibe. In this matter I contacted, as I 
indicated this morning, the Minister of Defence, Joe Modise, who is the brother-in-law to 
September, and I subsequently learnt that actually the wife to Minister Joe Modise is a sister 
to September and I spoke to her as well. This was on 11 December 1996. The sister to 
September, that is Mrs Jackie Modise, agreed that I can send Form 2 to her as the sister, 
which then was done. This morning at 6 in the morning I phoned Mr Joe Modise's 

21.1 - 3B house/... 

MR MARAIS 175 MR A NOFOMELA 

house to find out when are they available. Mrs Jackie Modise said to me that she will not 
attend but she has deemed it necessary to forward the amnesty Form 2 to Glory Sedibe, that is 
September's wife, who is presently in Zambia and she continued and stated that Glory Sedibe, 
who is September, has a brother who is currently in the Transvaal, but she does not know the 
address nor the telephone number. The other brother knows the particulars and this will be 
forwarded to me and this has not been done. That is all, Mr Chairman.  

ADV DE JAGER: I note that the applicant says in his application: 

"During 1987 I met September and he informed me that he was 
then working for Section 1C at Vlakplaas". 

MR MPSHE: I've seen that, Sir, in the application. But the information given to me by 
Minister Joe Modise is that September is dead.  

ADV DE JAGER: Is dead? 

MR MPSHE: That's what he said to me. Then I spoke to the sister, Mrs Jackie Modise. But as 
I say, the wife is still available, but in Zambia.  

MS KHAMPEPE: Mr Mpshe, would I then be correct to say you have not caused your Form 
2 to be served on Mrs Sedibe? 
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MR MPSHE: (Inaudible) 

MS KHAMPEPE: When was that? 

MR MPSHE: It was served on her, I cannot remember the date, but I can pull out the return 
of service, and when I spoke to her this morning she confirmed having received it and says 
she has decided to forward it to the wife.  

MS KHAMPEPE: I am saying Mrs Sedibe, the wife to the late 

21.1 - 4A code/... 

MR MARAIS 176 MR A NOFOMELA 

code name September. 

MR MPSHE: Let me put it this way. Service on the wife has not been done because she is in 
Zambia, but service was done on the sister, Mrs Jackie Modise, who then today told me that 
she has forwarded the documents I served on her to the wife in Zambia.  

MS KHAMPEPE: What proof would you have that Mrs Jackie Modise has done that, has 
forwarded such documents? 

MR MPSHE: I don't have any proof, but when I spoke to her this morning at six o'clock she 
said this to me.  

CHAIRMAN: Proceed.  

MR MPSHE: (Inaudible) ... then I hand over to my learned friend. 

MR MARAIS: Mr Chairman, I can point out that this person September gave evidence at the 
Harms Commission so there will be a version from him on record in the proceedings of the 
Harms Commission. The applicant has already confirmed the contents of paragraph 10 of his 
application. The next is paragraph 11. Mr Nofomela, in paragraph 11 you deal with an attack 
in Lesotho in 1986 under the command of Major De Kock. Do you confirm the contents of 
this paragraph? 

MR NOFOMELA: Yes. 

MR MARAIS: Paragraph 12 deals with an attack on ANC members in Swaziland in May 
1986, again under the command of Major Eugene de Kock, do you confirm the contents of 
this paragraph? 

MR NOFOMELA: Yes.  

MR MARAIS: Paragraph 13 deals with kidnapping of a PAC member in August 1986 again 
under the command of Major De Kock in Swaziland, do you confirm the contents of this 
paragraph? 

21.1 - 4A MR NOFOMELA: /... 
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MR MARAIS 177 MR A NOFOMELA 

MR NOFOMELA: Yes. 

MR MARAIS: Paragraph 15 deals with an assault on a person by the name of Paris Mkize in 
the area of Piet Retief in the Eastern Transvaal, do you confirm the contents of this 
paragraph? 

MR NOFOMELA: Yes.  

MR MARAIS: Paragraph 17 in the supplementary affidavit deals with the attempted 
kidnapping of an ANC member called General in Swaziland in 1981 under the command of 
Captain Dirk Coetzee, do you confirm the contents of this paragraph? 

MR NOFOMELA: Yes, I do. 

MR MARAIS: And paragraph 18 deals with the murder of Jabu Nyahosi and his wife in 
Swaziland killed by a car bomb explosion in 1982, do you confirm the contents of this 
paragraph? 

MR NOFOMELA: Yes. 

MR MARAIS: Mr Chairman, that then concludes the confirmation by this applicant.  

CHAIRMAN: Where is application 17 and 18? 

MR MARAIS: Mr Chairman, that is contained in a supplementary affidavit by the applicant 
that was handed up to you several minutes ago.  

JUDGE NGOEPE: This booklet contains applications which you submitted to the Amnesty 
Committee for consideration. Were these submitted other than ....(intervention). 

MR MARAIS: These were submitted later, after the hearing in Durban when it appeared that 
they were not included in the original application.  

JUDGE NGOEPE: Were they duly submitted as applications for amnesty to the office of the 
Amnesty Committee? 

MR MARAIS: Yes, they were, Mr Chairman. 

21.1 - 4A JUDGE NGOEPE: /..... 

  

MR MARAIS 178 MR A NOFOMELA 

JUDGE NGOEPE: When was this? 
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MR MARAIS: In early December 1996. 

CHAIRMAN: I am now referring to item No 4 of page 8 of your application. On page 9 you 
say that three of the occupants of a certain house were killed and one occupant escaped. Do 
you see it? 

MR NOFOMELA: I am still looking for it. Yes, I see it.  

CHAIRMAN: The first paragraph at the top, the third sentence I think it is, which says: 

"Three of the occupants of a certain house were killed and one 
occupant escaped". 

How were they killed? 

MR NOFOMELA: They were shot dead.  

CHAIRMAN: (Inaudible) 

MR NOFOMELA: Yes, Sir, I was present.  

CHAIRMAN: And who did the shooting? 

MR NOFOMELA: Colonel Cronje, Paul van Dyk, Major De Kock. I do not remember the 
other two from Ermelo, they were white.  

CHAIRMAN: Were you told what the nature of the mission was on that occasion? 

MR NOFOMELA: Yes. 

CHAIRMAN: What was the purpose of going to Swaziland? 

MR NOFOMELA: The intentions were to go and corner people who were sleeping at night. 
It was planned that some would enter and others would wait outside and the ones waiting 
outside would shoot whoever tried to escape and those inside the house would shoot the 
occupants.  

CHAIRMAN: What were you required to do? 

MR NOFOMELA: Myself and someone by the name of Geoff were posted outside guarded 
those who tried to escape.  

21.1 - 4A CHAIRMAN: /... 

CHAIRMAN 179 MR A NOFOMELA 

CHAIRMAN: You say that one of the occupants escaped. 
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MR NOFOMELA: Yes. The person escaped by a window from what I heard from Geoff and 
Geoff chased that person and I shot at Geoff thinking that Geoff was the person trying to 
escape.  

CHAIRMAN: Do you know why these people were attacked? 

MR NOFOMELA: From what I was told, I was told that they were members of the ANC 
living there.  

CHAIRMAN: Who told you that? 

MR NOFOMELA: Colonel Cronje said that.  

JUDGE NGOEPE: Mr Marais, I suppose you are going to enlighten us during argument as to 
what the purpose is of asking for amnesty, for example in respect of this particular incident. 
Because it seems to have happened exclusively or wholly in Swaziland, and I don't know 
whether amnesty can immune him against Swazi prosecution. 

MR MARAIS: Mr Chairman, I am sure we will deal with that in argument. If the conspiracy 
to murder took place in South Africa, I would imagine that the charge could be brought in 
South Africa, and I would also imagine that it can affect later extradition proceedings if that 
would be required if amnesty was granted in South Africa, but I have not looked into that in 
detail at this stage.  

CHAIRMAN: Will you please have a look at item No 8, this is the Lamontville killings, and 
turn to page 14. What were you required to do, you and your friends on that occasion? 

MR NOFOMELA: The instruction I received was that I should transport people to a certain 
bridge where I was to remain behind with Eugene de Kock and Geoffrey Bosigwo, I cannot 
remember the others, but where we dropped them off they were to proceed from.  

21.1 - 4A CHAIRMAN: /... 

  

CHAIRMAN 180 MR A NOFOMELA 

CHAIRMAN: (Chairman) 

MR NOFOMELA: It is not something that emanated over a short period of time. These 
people used to go there from time to time to Lamontville or Chesterville, I am not sure what 
place it is, but they used to go there often under the pretence that they were ANC people so 
that they could give weapons to people that they met there and politicise with them and on a 
certain day they were to go there and shoot them and that's the day Geoff and I accompanied 
them with Eugene de Kock and other white people and some blacks as well and we went to 
this bridge. And after a while we heard gunshots and we went back to our base at C R Swart.  

CHAIRMAN: ... people were targeted, do you know? 
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MR NOFOMELA: I cannot say but there were approximately 10 people from Vlakplaas and 
others that were assigned to this specific mission, I know some of them, but I cannot 
remember the others. Even those who were shot, I don't know how many of them there were. 

CHAIRMAN: You say the men who had been sent to the meeting returned and reported to 
Major De Kock that the mission had been successful. By this I understood that the target 
persons had been killed. Did they not say how many people they killed? 

MR NOFOMELA: I only heard after a while that there were people killed and there were 
some who escaped. But when they came back they did not say whether everyone had died or 
whether there were any survivors. They just came back and said that they had executed the 
mission and then we left.  

ADV DE JAGER: Could you perhaps tell us, have you any information about the death of 
September? 

MR NOFOMELA: No, I do not have any information, Sir. 

21.1 - 4A ADV DE JAGER: /... 

ADV DE JAGER 181 MR A NOFOMELA 

ADV DE JAGER: You haven't heard anything how he came to his death? Was it an operation 
or don't you know anything about it? 

MR NOFOMELA: I heard from Johannes Mbelo at the Eugene de Kock trial when I went 
there and I asked him about other people that I knew and I was told that he had suffered a 
heart attack, September had suffered a heart attack.  

JUDGE NGOEPE: Simon Radebe, Geoff Woshiewe(?) and Samuel Marara, were they police 
officers or at least members of the Police Force? 

MR NOFOMELA: They were Askaris who were turned into policemen. Apart from Simon 
Radebe, he was a policeman. 

MR MPSHE: Mr Nofomela, I am taking you back to matter No 10, the abduction of 
September. Did you receive any award for the act or your participation? 

MR NOFOMELA: No, I did not receive any remuneration.  

MR MPSHE: ... I want to go, Mr Chairman, to evidence Book 3, paginated page No 63. I will 
show it to the witness.  

CHAIRMAN: Is that the manuscript? 

MR MPSHE: Mr Chairman, information from the Harms and other documentation. It is a 
newspaper cutting, the fourth block on page 63, paragraph 3, which I will read. I have shown 
this to the witness. He said here, they are referring to the witness Nofomela: 
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"He said he had received R1 000 for the assassination of civil 
rights lawyer Griffiths Mxenge and R500 for the September 
abduction". 

How do you respond to that? 

MR NOFOMELA: I do not recall that. I do not recall that.  

MR MPSHE: Do you not remember it or it did not happen? That is two different things.  

21.1 - 4A MR NOFOMELA: /... 

MR MPSHE 182 MR A NOFOMELA 

MR NOFOMELA: According to my memory it didn't happen.  

MR MARAIS: Mr Chairman, the statement which my learned friend is putting to the witness 
comes from a newspaper report. I don't know what the value of it is.  

CHAIRMAN: Yes, you can put it to him that it was reported at the time. What is the answer 
to that? 

MR MPSHE: The question was you don't remember it happened or it did not happen? 

MR NOFOMELA: As far as I can recall, Sir, no such thing happened.  

MR MPSHE: Thank you, Mr Chairman, no further questions.  

JUDGE NGOEPE: But is it possible that you did receive it? I know that you are saying that 
you don't remember, but I want to know from you whether there is a possibility that you did 
receive that amount of money. 

MR NOFOMELA: It is possible.  

JUDGE NGOEPE: Are there in fact occasions during which you got rewarded for having 
carried out some missions? 

MR NOFOMELA: Yes.  

JUDGE NGOEPE: Which ones do you remember? 

MR NOFOMELA: I remember the incident of Griffiths Mxenge and another PAC member in 
Manzini and I don't remember any more.  

JUDGE NGOEPE: Were there many? 

MR NOFOMELA: No, there weren't many, that is why I cannot remember.  

JUDGE NGOEPE: Seeing that you cannot remember as to whether or not you did receive 
remuneration in respect of the matter which Mr Mpshe has put to you and seeing that you are 
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not ruling out the possibility, are you in a position to disagree with what the newspaper is 
saying, that you were 

21.1 - 4A paid/... 

JUDGE NGOEPE 183 MR A NOFOMELA 

paid? 

MR NOFOMELA: I can dispute it, Sir, because the incident involving this PAC member was 
also in 1986 and it seems to have been more or less at the same time as the September 
incident, and I remember receiving money for the PAC member incident, but I do not 
remember being remunerated for the September incident. That is why I can dispute having 
been rewarded.  

JUDGE NGOEPE: ... whether or not you were rewarded in respect of the September matter? 

MR NOFOMELA: The reason for that is because I received one payment and both these 
incidents took place in 1986, that is why I dispute the fact that I was remunerated for that 
because I remember this one incident.  

JUDGE NGOEPE: You are not sure as to whether or not you were remunerated in respect of 
the September matter, or are you saying you are sure you were not remunerated? 

MR NOFOMELA: I still put it in the way as I had said, I have no more words. The 
honourable member can take what I am saying in the way that I answered it.  

JUDGE NGOEPE: What you have said to me was that you don't rule out the possibility that 
you were remunerated. That is what you said.  

MR NOFOMELA: I did say that.  

MS KHAMPEPE: Mr Nofomela, are you able to enlighten us with regard to under what 
circumstances you were remunerated for carrying out the instructions and in what 
circumstances you were not remunerated. 

MR NOFOMELA: You were not told, when you had executed a task, you were not told when 
you were instructed that you were going to be remunerated, but when you had executed the 

21.1 - 4A task/... 

MS KHAMPEPE 184 MR A NOFOMELA 

task you would be remunerated.. 

MS KHAMPEPE: You remember the incident of the diamond dealer who was killed around 
October 1981 wherein you were involved, Mr Chikalanga and Mr Joe Mamasela, you 
remember that incident? 

MR NOFOMELA: Yes.  
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MS KHAMPEPE: Mr Chikalanga has given evidence that you and Mamasela tricked the 
diamond dealer to come back to this country. Why did you do that, why was there a need for 
you to employ tricks when in fact you had gone back there to demand a refund of the R5 000 
that you had paid for diamonds? 

MR MARAIS: Mr Chairman, before the witness replies to this question, he is not applying 
for amnesty with regard to this incident, and I would advise him about his rights with regard 
to self-incrimination in this regard and if necessary ask for an adjournment.  

CHAIRMAN: Was he involved in the matter? 

MR MARAIS: Mr Chairman, the witness is not applying for amnesty with regard to this 
matter, and if he is asked questions about it I would want to consult with him before he 
answers any questions in this regard.  

MS KHAMPEPE: Mr Marais, you are free to consult with your client. We would appreciate 
it if he can respond to that question.  

CHAIRMAN: Would you require a short adjournment? 

MR MARAIS: Yes, thank you, Mr Chairman.  

JUDGE WILSON: Could I deal with one matter before we adjourn while I have got the 
references in front of me at the moment. Is it correct, Mr Nofomela, that ion your application 
for amnesty you set out at the beginning of 

21.1 - 4A the/... 

  

JUDGE WILSON 185 MR A NOFOMELA 

the application the fact that you received R1 000 as a special bonus in respect of the Griffiths 
Mxenge murder and also a R300 bonus in respect of another incident? This is on page 2 of 
your papers. Is that correct? 

MR NOFOMELA: Yes.  

JUDGE WILSON: Then later in paragraph 30 on page 23 you set out that you received a 
R300 reward in connection with the kidnapping in Swaziland. 

MR NOFOMELA: Yes. 

CHAIRMAN: We will take a short adjournment. 

COMMITTEE ADJOURNS 
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21.1 - 4B COMMITTEE RESUMES:/ 

  

186 MR A NOFOMELA 

COMMITTEE RESUMES: 

CHAIRMAN: What is the position, Mr Marais? 

MR MARAIS: In terms of the Act on the Promotion of National Unity and Reconciliation, 
there is a procedure in terms of section 31 that has to be complied with before any person can 
be compelled to give evidence that might incriminate him. I have pointed this out to the 
witness and also the provision in subsection 3 that an incriminating answer given may not be 
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used in criminal proceedings against him and the witness in this case has indicated to me that 
he is willing to assist the Committee and will answer the question put to him by the member. 

A NOFOMELA: s u o 

MS KHAMPEPE: Mr Nofomela, can I then pose my question again to you, are you ready? 

MR A NOFOMELA: Yes.  

MS KHAMPEPE: I want to know why in October 1981, when you went back to Lesotho on 
the advice or the instructions of your commander then, Mr Dirk Coetzee, to return the 
diamonds and get the refund of the money you had paid for the diamonds in the sum of R5 
000, you then decided not to insist the refund of the money, but to get that diamond dealer to 
come down to the country, to South Africa.  

MR NOFOMELA: It was not the intention to trick him not to get the money. Initially we 
tried to get the money but we saw that he was hesitant and realised that he did not have the 
money and we saw that he wasn't playing the game and then we looked at the car he was 
travelling in and found that it was valuable and if we could get the car from him and sell the 
car we would get the equivalent of the money we had given them. That is why we decided to 
tell him that we 

21.1 - 4B should/... 

MS KHAMPEPE 187 MR A NOFOMELA 

should rather go back to South Africa and discuss this because we are not from here and that 
is when we decided to go to Ladybrand and when we got there we left with him. 

MS KHAMPEPE: Did you ask for your refund of your money from the diamond dealer 
whilst you were in Lesotho? 

MR NOFOMELA: We did speak about the fact that the diamonds weren't with the money 
that we had paid him and he hesitated and he gave us stories telling us to wait and telling us 
about other people whom we didn't know.  

MS KHAMPEPE: But you are not responding to my question. Had you asked for the refund 
of your money whilst you were there in Lesotho? Did you demand a refund from the diamond 
dealer? 

MR NOFOMELA: We told him that we want to give these fake stones back and we want our 
money back and this is when he started telling us about other people. I do not remember 
whose names he mentioned, saying that we should wait for them and he gave us a lot of 
stories that we could see weren't very clear.  

MS KHAMPEPE: Thank you, Mr Nofomela, for enlightening us on that issue. 

ADV DE JAGER: Mr Nofomela, continuing with that. You said you saw the car was 
valuable and could be sold and through selling the car you could get back your money. When 
did that occur to you, this plan of taking the car and selling the car? 
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MR NOFOMELA: Joe and I discussed that amongst ourselves that the way this guy's talking 
now we are not going to get anything out of him and Joe and I were discussing the car saying 
that the car seems valuable and we agreed we were going to cheat him into coming to 
Ladybrand with us.  

21.1 - 4B ADV DE JAGER/... 

ADV DE JAGER 188 MR A NOFOMELA 

ADV DE JAGER: (Inaudible) 

MR NOFOMELA: Yes. 

ADV DE JAGER: And you travelled with this car to Vlakplaas. 

MR NOFOMELA: Yes.  

ADV DE JAGER: And did you tell Mr Dirk Coetzee about this plan of selling the car to get 
back the money? 

MR NOFOMELA: Yes.  

ADV DE JAGER: And did he agree with that? 

MR NOFOMELA: Yes, he did. 

ADV DE JAGER: And do you know in fact whether the car ... 

MR NOFOMELA: Yes.  

ADV DE JAGER: Thank you. 

CHAIRMAN: I want you to look at page 21, please where you set out how you participated 
in this mission in Swaziland. My only question to you is, were you armed as well? 

MR NOFOMELA: Yes. 

CHAIRMAN: Did you use your weapon? 

MR NOFOMELA: Yes. 

CHAIRMAN: What was the extent of your participation? 

MR NOFOMELA: Myself and Jonas Mbelo(?) were standing guarding, covering those who 
had gone inside. We were standing outside near the door. We stood near the door when they 
went in. I made a mistake where I said that we went in. We did not go in. Mbelo and I 
remained outside.  

CHAIRMAN: I asked whether you used the weapon and you said yes. Did you use it? 
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MR NOFOMELA: I did not use the firearm that I had. 

CHAIRMAN: So was it a mistake just now when you said you did use it? 

MR NOFOMELA: Yes, it was.  

JUDGE NGOEPE: How did you manage to make that kind of 

21.1 - 4B mistake/... 

JUDGE NGOEPE 189 MR A NOFOMELA 

mistake? 

MR NOFOMELA: Because we did not go into the house. The mistake that I made was 
saying that we went into the house saying that they kicked the door and we went in. We in 
actual fact stood outside guarding those that had gone into the house.  

JUDGE NGOEPE: Were you aware at all times that you never entered the house, that you 
stood outside, but when my brother asked you, you said that you did use your firearm. If you 
had been standing outside the house all the time, how do you manage to make a mistake that 
you used your firearm in the house? 

JUDGE WILSON: Can I correct that? It is not what you said. You were asked whether you 
were armed and you said I used my weapon. Was your weapon a firearm? 

MR NOFOMELA: I did not use my firearm at all.  

JUDGE WILSON: That was the weapon you had. It was a firearm. 

MR NOFOMELA: I was armed with a 9mm firearm.  

JUDGE NGOEPE: Can I go back to my question. I want to understand the basis of your 
mistake. If you were at all times that you were standing outside the house and you never went 
in, how do you manage to make the mistake that you used your firearm in the house, if you 
were never in the house? 

MR NOFOMELA: I am trying to correct the error where I included in my statement that I 
went in, when in actual fact I did not enter the house, I did not shoot, and that is how I 
remember that I did not use my firearm because I did not go into the house. And due to the 
fact that I did not enter the house I did not use my firearm.  

JUDGE NGOEPE: There aren't many incidents before us in  

21.1 - 4B which/... 

JUDGE NGOEPE 190 MR A NOFOMELA 

which you personally shot anybody? 
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MR NOFOMELA: There are.  

JUDGE NGOEPE: In most instances either you were there outside or you took people there. 
Which incident is it where you actually shot anybody? 

MR NOFOMELA: As I said Sir, where I was with Major De Kock and the group from 
Ermelo and Colonel Cronje, where we went to shoot people in Swaziland in 1983. I 
practically emptied the whole magazine on a wrong person, someone that accompanied me. 

CHAIRMAN: Just tell us where did you stand when you didn't enter the house, where were 
you when your compatriots went into the room? 

MR NOFOMELA: They entered by kicking down the door and we were instructed that we 
should stand next to the house, myself and Johannes Mbele, near the door, one on either side. 

CHAIRMAN: (Inaudible) 

MR NOFOMELA: Yes. 

CHAIRMAN: And this happened at night. 

MR NOFOMELA: Yes. 

CHAIRMAN: Can you explain to me how it is that you said inside we found three inhabitants 
sleeping? How did you find three inhabitants sleeping when you were outside? 

MR NOFOMELA: That is what Van Dyk related to me when he came out. 

CHAIRMAN: But this doesn't say that. This says that "we entered the house" and you say 
"inside we found three inhabitants sleeping". Now you can understand ordinary common 
English and you know what that means. ... three inhabitants sleeping if you were outside and 
Van Dyk  

21.1 - 4B would/... 

CHAIRMAN 191 MR A NOFOMELA 

would come and tell you there were three inhabitants sleeping. One gets the feeling that you 
are not being frank with this Committee, that you are withholding information or misleading 
us. 

MR NOFOMELA: Sir, it could appear so because I made the mistake in making the 
statement to my attorney because I notice now that in this incident, this incident in which I 
was involved, did not take place as in this statement and that is why I thought I would rectify 
that mistake now because it did not take place as I said in the statement. 

ADV DE JAGER: You emptied your gun shooting at your colleague, that was Geoff standing 
outside with you guarding outside in another incident, is that correct? 

MR NOFOMELA: Yes.  
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ADV DE JAGER: How far from you was he standing when you started firing on him? 

MR NOFOMELA: He was quite a distance from me and it was dark and I could not see that 
it was him and I just fired and I struck him in his foot and he says that he survived by lying 
flat and shouting to me that it was him.  

ADV DE JAGER: Apart from that incident you were asked when did you actually fire shots 
at people on any of the operations. Could you tell us where did you actually participate in 
shooting and did you ever kill anybody? 

MR NOFOMELA: Yes, I have killed someone. In Amsterdam where we were waiting for 
people at the border gates coming from Swaziland and that's where we lay 500 ... from the ... 
border gate in the direction of Amsterdam. When these people passed the instruction which 
we received from Eugene de Kock was that we shouldn't do anything because they were on 
their way to go and give weapons to people up ahead and 

21.1 - 4B when/... 

ADV DE JAGER 192 MR A NOFOMELA 

when they approached we came nearer to the fence and we shot them on their way back and 
that is where I remember shooting one of them - shooting and killing one of them - and 
another one fell and dropped his gun and he was injured and we tried to trace him all day but 
we couldn't find him. 

MS KHAMPEPE: The incident marked No 12 in your application, that is the attack on the 
ANC members in Swaziland, you stated that it was Major De Kock and Lieutenant Van Dyk 
who did the shooting. Now in which part of the house were the three persons shot by Major 
De Kock and Lieutenant Van Dyk? 

MR NOFOMELA: I would say from what Van Dyk told me, the position of the house is as 
Van Dyk explained it to me, and that is how I wrote it here. That is why I say that that is the 
reason for the error - that is the error I made. Thus I ask if you would please allow me to 
explain it - to accept it in the way that it actually happened, not in the way that I mistakenly 
put it in here. I did not go into the house. How the people were sleeping or where they were 
found is what Van Dyk told me. I was actually supposed to say in my statement that Van Dyk 
told me this, that and the other, not to create the impression that I saw them or to create the 
impression that I went into the house because I did not enter the house.  

MS KHAMPEPE: You did not in fact witness the shooting. You were merely told by Mr Van 
Dyk. 

MR NOFOMELA: That is correct.  

MS KHAMPEPE: Thank you.  

CHAIRMAN: I want you to look at page 23 starting at the foot of page 22, where you set out 
the nature and particulars of what happened. You describe how, at the top of page 23, you 
started assaulting him.  
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21.1 - 4B MR NOFOMELA: /... 

CHAIRMAN 193 MR A NOFOMELA 

MR NOFOMELA: Yes, I can see that.  

CHAIRMAN: You went there to kidnap this member of the PAC. 

MR NOFOMELA: That is correct.  

CHAIRMAN: And you approached him and requested him to accompany you and after he 
refused you assaulted him. 

MR NOFOMELA: Yes. 

CHAIRMAN: Did you tell him why you wanted him to accompany you? 

MR NOFOMELA: We did not tell him where we were taking him. 

CHAIRMAN: So then this whole business of asking him to accompany you is so unrealistic. 
You say you approached the target and you requested him to accompany you and after he 
refused you stated assaulting him. So you didn't tell him why you wanted him to accompany 
you, you didn't tell him at all, because you went there to kidnap him. That's right, isn't it? 

MR NOFOMELA: That is correct, we did not tell him why we wanted him to accompany us. 
When we got to where we had taken him that is where he heard why we had abducted him. 

CHAIRMAN: Then after he had been taken to the security office in Piet Retief, this man was 
further assaulted and interrogated, that's correct? 

MR NOFOMELA: Yes.  

CHAIRMAN: And you took part in that further assault and interrogation. 

MR NOFOMELA: That is correct.  

CHAIRMAN: It seems that you got some pleasure out of doing this kind of thing using 
violence on people who are utterly helpless when you are in the company of others who are 
armed and you beat this person up. 

MR NOFOMELA: It is not that I took pleasure in that. It is 

21.1 - 4B just/... 

CHAIRMAN 194 MR A NOFOMELA 

just that we went there with the intention of abducting this person, but there was no way in 
which I could just walk around with him normally you know, when he was refusing, without 
doing anything to him. I had to force him to come with me because I had gone there to abduct 
him. 
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CHAIRMAN: And after he was abducted and taken away my question was then you further 
assaulted him and interrogated him and I am saying to you judging from the statements 
you've made you seem to have had no difficulty in going around assaulting people, is that so? 

MR NOFOMELA: When I was present and something like that was being done at the time I 
was also to participate, not that I enjoyed it, I was merely doing what everyone else was 
doing. 

CHAIRMAN: And what happened to this individual? 

MR NOFOMELA: I heard from Eugene de Kock that this person was eventually killed.  

CHAIRMAN: And how was he killed? 

MR NOFOMELA: I was never told.  

JUDGE NGOEPE: The R300 reward you received here was it over and above your normal 
salary? 

MR NOFOMELA: Yes.  

MS KHAMPEPE: Mr Nofomela, would you say you probably received that amount because 
you are the one who initiated the assault? According to the application you are the one who 
started assaulting this person after he refused to come with you and the others joined, after 
you had initiated the assault.  

MR NOFOMELA: It was not because I had initiated the assault. It was because I had 
participated in the abduction. 

21.1 - 4B CHAIRMAN: /... 

CHAIRMAN 195 MR A NOFOMELA 

CHAIRMAN: Your supplementary affidavit talks about your participation in an attempting 
kidnapping of the man called General, is that correct? 

MR NOFOMELA: Yes.  

CHAIRMAN: Once again, did you use violence in order to overpower this man? 

MR NOFOMELA: Yes.  

CHAIRMAN: What eventually happened to him? 

MR NOFOMELA: We eventually left him. 

CHAIRMAN: Left him where? 

MR NOFOMELA: At that house where we were assaulting him in Swaziland.  
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ADV DE JAGER: Is it correct that Mr Dirk Coetzee accompanied you and that he joined in 
the attempt to try and overpower this man? 

MR NOFOMELA: Yes.  

ADV DE JAGER: And the two of you couldn't succeed in overpowering him. 

MR NOFOMELA: Yes, we didn't succeed.  

JUDGE NGOEPE: May I take you back to the assault on ... Mkize, which is item 15 where 
you proceed to 18, page 24. I notice that you are telling us that you assaulted this person after 
he came into the Republic of South Africa on a false identity document.  

MR NOFOMELA: Yes.  

JUDGE NGOEPE: Why should a person who comes into South Africa on a false identity 
document be assaulted? 

MR NOFOMELA: The reason for assaulting him was when we met up with him and - when 
we apprehended him and questioned him we found that he had an illegal passport and there 
was no identify document to prove that he was a citizen from here 

21.1 - 4B and/... 

JUDGE NGOEPE 196 MR A NOFOMELA 

and then Sergeant Van Heerden who was the immediate commander then while Coetzee was 
the weekend off, he had gone to Piet Retief, he said that we should put him into the vehicle 
and take him to a plantation near Piet Retief. He was in his own vehicle, and when we got 
there he started assaulting him and started questioning him.  

JUDGE NGOEPE: But where is any politics about it? When a man comes into the country 
with a false document and then he is assaulted, what political purpose does it serve, the 
assault? 

MR NOFOMELA: I cannot say. I also don't know, but it happened that he was assaulted. 

JUDGE NGOEPE: And you go on to say that after he was assaulted you took him to a 
panelbeating premises where he was burnt with a welding torch on his chest and face. What 
was the purpose of doing this, of going to this extent of burning him with a welding torch on 
his chest and face? 

MR NOFOMELA: Those are the decisions taken by Van Heerden. He was the one who said 
we should take him to this panelbeating shop and he took this welding torch and he scared 
him with it and that was after he had been assaulted. I cannot answer those questions. Those 
were his decisions.  

JUDGE NGOEPE: Did you take part in this process of burning him with a welding torch? 
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MR NOFOMELA: I did not participate. None of us others that were there. Only Sergeant 
Van Heerden did.  

JUDGE NGOEPE: Didn't you hold him when the sergeant burnt him? He couldn't have done 
it alone? 

MR NOFOMELA: He did do it. In fact, as far as the burning goes, I had a bit of a problem 
because in the ... (section missing - CHANGE OVER TO TAPE 5A) ... taking him to the  

21.1 - 5A panelbeating/... 

JUDGE NGOEPE 197 MR A NOFOMELA 

panelbeating shop he was very weak and I made a mistake by saying the person was burnt. In 
fact, he was threatened with being burnt by the flame from the welding torch. He was not 
burnt. Because I actually testified before the Harms Commission that this person was not 
actually burnt, he was merely threatened with the welding torch flame. That was a mistake 
that I made to say that he was actually burnt. 

JUDGE NGOEPE: You are very pertinent here. You are not saying that he was threatened. 
You actually say that he was burnt and subsequently he sued the police and the matter went 
to court. You are not saying that he was threatened. Either you saw a person being burnt or 
you didn't.  

MR NOFOMELA: It seemed as if he was being burnt, because the flame was held close to 
his face, close to his body, because when you press this button the flame shoots forward and 
he cried out as though he had actually burnt and he was bleeding as well and I merely assume 
that he had burnt due to the extent of his injuries, whereas in actual fact he had not burnt. 

JUDGE NGOEPE: .... assume that he was burnt. 

MR NOFOMELA: I assumed that because he was badly swollen in his face and chest and 
one couldn't see exactly what had been done to him.  

JUDGE NGOEPE: (Inaudible) 

MR NOFOMELA: Because of the way that the flame was being brought close to him and the 
way he cried out, it seemed as if he had actually been burnt by the flame, but he had actually 
not been burnt. But afterwards I never checked him to see whether he had burnt or not. 

JUDGE NGOEPE: Here once more it is a mistake on your part now to say that the man was 
burnt. 

21.1 - 5A MR NOFOMELA: /... 

CHAIRMAN 198 MR A NOFOMELA 

MR NOFOMELA: Yes.  
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CHAIRMAN: And all this was done because the man had entered the country without a valid 
passport, is that it and a false identify document. That's the reason. 

MR NOFOMELA: Yes. 

JUDGE WILSON: Tell me a little bit more about this man, please, Paris Mkize. Where was 
he from? 

MR NOFOMELA: I think there is a place called Kraaifontein near Piet Retief. He was from 
Swaziland, in fact, according to him.  

JUDGE WILSON: Were they living at Kraaifontein? 

MR NOFOMELA: According to him his father was a community leader at Kraaifontein. 

JUDGE WILSON: (Inaudible) 

MR NOFOMELA: Yes, Sir. 

JUDGE WILSON: You said in your application for amnesty that he was apparently the son 
of a community leader, is that so? 

MR NOFOMELA: I did say that.  

JUDGE WILSON: So this was a man that had quite clearly very strong ties in South Africa, 
is that so? His father was a community leader at Kraaifontein. You have told us that, haven't 
you? So he had strong ties with Kraaifontein, his father lived there. He was not some strange 
foreigner who had no connection with the country, was he? 

MR NOFOMELA: That is correct.  

ADV DE JAGER: Was he a South African? 

MR NOFOMELA: Yes, he was. 

JUDGE WILSON: You go on to say in your application for amnesty: 

"Community leaders were often associated with the broader 
democratic movement and thereby associated 

21.1 - 5A with/... 

JUDGE WILSON 199 MR A NOFOMELA 

with the ANC and other enemies of the State". 

Do you remember saying that in your application? 

MR NOFOMELA: Yes, I remember.  
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JUDGE WILSON: Was that why you assaulted him and threatened him with a blow torch 
and things of that nature? 

MR NOFOMELA: That is one of the things, Sir. 

JUDGE WILSON: Well, why didn't you mention one word of it earlier in your evidence 
today? You made no mention of the fact that he was the son of a community leader who 
might have been associated with the broader democratic movement? You didn't tell us a word 
of that, why not? 

MR NOFOMELA: I was not being asked about this today here and there was no need for me 
to answer on another topic when I was not being specifically asked about that.  

JUDGE WILSON: You were asked what political purpose was to be achieved by assaulting 
him and you said you couldn't say. Do you remember that? 

MR NOFOMELA: I remember.  

JUDGE WILSON: ... it may have been because his father was an enemy of the State. 

MR NOFOMELA: I say that was one of the reasons. 

CHAIRMAN: Community leaders were often associated with a broad democratic movement. 
It didn't mean that every community leader belonged to the democratic movement. So 
community leaders were associated, some of them, with a broad democratic movement, and 
because they were associated with a broad democratic movement, some community leaders, 
this man was the son of a community leader, was treated the way you treated him. Now 
where is the politics involved in all this? This is sheer brutality, where you started assaulting 
him without knowing at that stage that he was a  

21.1 - 5A community/... 

CHAIRMAN 200 MR A NOFOMELA 

community leader's son, you assaulted him and you beat him up because he didn't have 
proper papers or suspected that he didn't have. You then say that he told you that his father 
was a community leader. So it was after he told you that his father was a community leader, 
you then say community leaders were often associated. So when you started beating him up 
at that stage you didn't know anything about his father's supposed political affiliations. That's 
true isn't it? 

MR NOFOMELA: That is true.  

CHAIRMAN: So then your application for amnesty for this incident quite clearly cannot be 
said to be motivated properly because there was no political objective to be achieved in 
beating this man up. You beat him up because he didn't have the right documents.  

MR NOFOMELA: Yes, Sir. That is where we started assaulting him without knowing 
anything about him.  
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JUDGE WILSON: I want to go back now again to the attempted kidnapping of the General. 
You told us that you and Captain Dirk Coetzee went to Swaziland for the purpose of 
kidnapping him, is that correct? 

MR NOFOMELA: Yes. 

JUDGE WILSON: And you assaulted him and left him there. 

How did you get into the flat that he was in? 

MR NOFOMELA: Firstly, it was dusk when we got there. It was quite dark already, and we 
first got into a BMW that was outside and hid ourselves there. I cannot remember when we 
moved from there, but we gained access into the flat via a window and we stood somewhere 
near the toilet so that we could see when he came to the toilet, and if he happened to come to 
the toilet we were going to grab him and leave with 

  

201 MR A NOFOMELA  

MR NOFOMELA: him and we were unable to do that. While we were standing there, he 
came to the toilet and we tried to grab him, but he resisted and he was not, as we expected 
him. We expected him to have been intoxicated, but he was not, because there was something 
that was thrown in his drink. His drink was supposed to have been spiked in order to 
aggravate his intoxication, and we found that things didn't work out that way. This person 
was very strong and he resisted, to such an extent that Captain Dirk Coetzee said that we 
should leave.  

JUDGE WILSON: Who was going to throw something in his drink to spike his drink? 

MR NOFOMELA: As far as I know, from what I was told by Dirk Coetzee, there was a 
person known as Lockwood(?), who was a friend of the General, and that day there were two 
of them, and he was going to throw something in his glass so that when he drank, when he 
consumed that alcohol it would aggravate his intoxication far more than the normal drink and 
that would have made it easier for us to abduct him. And it did not happen that way.  

JUDGE WILSON: Who was his driver? 

MR NOFOMELA: I do not remember anything about him, but I heard later from Dirk 
Coetzee that his driver was there and he was more drunk than anyone else there.  

JUDGE WILSON: ... your application once again: 

"The General's driver was also subdued by the so-called 
"knock-out drops" used in many of our missions". 

MR NOFOMELA: I was told by Dirk Coetzee that it is possible that the General swopped 
glasses and the glass out of which he was supposed to have drunk was used by Lockwood or 
his 
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21.1 - 5A driver/.... 

JUDGE WILSON 202 MR A NOFOMELA 

driver, whoever, but he was the one that drank out of the glass that was spiked.  

JUDGE WILSON: What is this knock-out drops that you use in many of your missions? 

MR NOFOMELA: I never used them. I heard from Dirk Coetzee. 

JUDGE WILSON: ... used in many of our missions. What do you mean by that? 

MR NOFOMELA: I remember that they were done to Askaris as well, where they were given 
alcohol and you could see that they weren't all there, like Petrus Gwadi whose drink was 
spiked, and that is where I could see from the way he was behaving that something was 
thrown in his drink and we took him to hospital and the doctor confirmed that his drink had 
been spiked.  

JUDGE WILSON: When was this? 

MR NOFOMELA: In 1986 in Ladybrand. We took him to the Ladybrand Hospital.  

JUDGE WILSON: You used drugs and other things. 

MR NOFOMELA: I am referring to these drops that are used to spike drinks.  

MS KHAMPEPE: ... to the knock-out drops for your missions, Mr Nofomela? 

MR NOFOMELA: From what I heard from my commander, Dirk Coetzee at the time, he 
spoke about General Neethling at the time. I do not know, I have never seen him.  

MS KHAMPEPE: What role were advised by Dirk Coetzee that you were going to play in the 
kidnapping of General prior to leaving for Swaziland? 

MR NOFOMELA: I think just outside the border gate, I am not sure where we were, in the 
way he told me, where I was told. The instruction I got from Dirk Coetzee was that I should 
go 

21.1 - 5A with/... 

MS KHAMPEPE 203 MR A NOFOMELA 

with him and that there was going to be another white man. I thought it was going to be 
Deetlefs from Ermelo, because he was someone I had become accustomed to, but I wasn't 
sure if it was going to be him. We went through the border gate, I think I was in front, and 
they came behind. We were travelling in one car. After we had been defeated by General my 
tackie slipped off my foot because he was biting me and trying to drag me in, he did not want 
me to go, and I said to Dirk Coetzee this guy is biting me and he said well bite him back and I 
bit him on his head and he left me and I hit him with my fists and I took my shoe and put it 
back on and got into the car, into the BMW that was outside and from there I ran to the car 
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that was waiting in the street. We got into the boot, Mr Coetzee and I, when we got to the 
border gate. The person driving did not have any problem about the vehicle being searched. 
We remained in the boot until we got through both border gates, until we got to Oshop(?) 
border gates and then he came and he opened up the boot for us to get out.  

MS KHAMPEPE: I will ask the question again, Mr Nofomela. What role did Mr Coetzee 
state you were going to play when you were still in South Africa, prior to departing for 
Swaziland? Were you advised on how you were going to kidnap Mr General? 

MR NOFOMELA: He said that we were going to go in because this person was going to be 
drunk, so we were going to carry him out, I was going to assist him in carrying him. And he 
made mention of his vehicle as well that I had to bring back. It was a Mazda which was 
parked outside.  

MS KHAMPEPE: And you were advised that after kidnapping him and extracting whatever 
information you needed from General 

21.1 - 5A you/... 

MS KHAMPEPE 204 MR A NOFOMELA 

you would then eliminate him. 

MR NOFOMELA: I do not know about having had to kill him.  

MS KHAMPEPE: But that's what you say in your affidavit:"The intention of the mission was 
to kidnap this person, bring him to South Africa to interrogate him, concerning ANC 
dwellings and then to dispose of him afterwards". 

MR NOFOMELA: It is possible, I cannot remember.  

MS KHAMPEPE: You are mistaken again in this instance. 

MR NOFOMELA: It is possible that he said that he was going to be eliminated after 
interrogation after having been interrogated about ANC ... 

JUDGE WILSON: Can I ask one more thing and then I hope I am finished. I am reverting 
now to the assault on this man you say had a false passport. You know the man I am talking 
about, Paris Mkize. You told us that you were told that you had to testify in a court case 
brought against the police by this man, do you remember that? 

MR NOFOMELA: I remember that.  

JUDGE WILSON: And you duly went to the Supreme Court to testify there I think. 

MR NOFOMELA: I was told by Stephen Banda that there is a message that I should go to the 
Supreme Court, that there was a civil case which had been instituted by this Mkize, and I 
went there and there was no one then I went back.  

JUDGE WILSON: Which Supreme Court? 
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MR NOFOMELA: He said it was in Pretoria. I have forgotten now.  

JUDGE WILSON: (Inaudible) 

MR NOFOMELA: No, I cannot remember.  

JUDGE WILSON: ... the case of Paris Mkize against the 

21.1 - 5A police/... 

JUDGE WILSON 205 MR A NOFOMELA 

police that was to be heard in the Supreme Court Pretoria, is that what the case was about? 

MR NOFOMELA: That is what Stephen Banda said to me. 

JUDGE WILSON: Thank you. 

MR MPSHE: No questions, Mr Chairman, thank you. 

RE-EXAMINATION BY MR MARAIS: Mr Nofomela, did you know before the abduction 
of the PAC member from Swaziland in 1986 that you were going to receive a reward of R300 
afterwards. 

MR NOFOMELA: No, I did not know.  

MR MARAIS: And did you comply with your instructions to abduct him because you 
expected a reward, or because you were complying with your duties? 

MR NOFOMELA: I was merely doing my duty. I was not expecting any extra remuneration.  

MR MARAIS: In your application on page 2 you refer to a R1000 special bonus in respect of 
Mxenge(?) and a R300 bonus in respect of another incident which appears in paragraph 13. 
That is the incident of the abduction of the PAC member, not September, is that correct? 

MR NOFOMELA: Yes. 

MR MARAIS: What was put to you by Mr Mpshe was from a newspaper article in which it 
was reported that you had said in your evidence at the Harms Commission that you received 
R500 for the September abduction. Do you remember whether you gave this evidence at the 
Harms Commission or not? 

MR NOFOMELA: I do not remember any such thing.  

MR MARAIS: No further questions, Mr Chairman. 

NO FURTHER QUESTIONS BY MR MARAIS 

CHAIRMAN: What do we do tomorrow, Mr Mpshe? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 161 of 242 

MR MPSHE: Mr Chairman, that takes care of today's work. 

21.1 - 5A Tomorrow/... 

206 

Tomorrow we will be dealing with the murder of Johannes Lawrence, matter No 16 on page 
26, that is Nofomela's application, Japie Maponya, matter No 7 page 11 as well as the murder 
of Ace Moema, matter No 4 page 8. 

CHAIRMAN: The Committee will adjourn until 09:30 tomorrow morning.  

MR MARAIS: Mr Chairman, sorry to interrupt. May I just enquire whether Mr Chikalanga 
could be excused from any further attendance at these hearings as his oral evidence has been 
completed? 

CHAIRMAN: If he is excused, is there considerable difficulty in getting him when he is 
required, if he is required? 

MR MARAIS: No, he is in Pretoria. It is not difficult to get him. But it would obviously take 
an hour or two to get him here, yes.  

CHAIRMAN: Mr Mpshe, no difficulty in excusing Mr Chikalanga?  

MR MPSHE: Mr Chairman, I have no difficulty with that.  

CHAIRMAN: Very well, in these circumstances, Mr Chikalanga is excused from attending 
these proceedings tomorrow. 

MR MARAIS: Thank you, M Chairman. 

CHAIRMAN: The Committee will adjourn. 

COMMITTEE ADJOURNS 

COMMITTEE ADJOURNS TO 22.1.1997 AT 09:30 

  

  

  

  

  

  

21.1 - 5A ON RESUMPTION:/... 
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207 

ON RESUMPTION ON 22.1.1997 AT 09:30 

MR MARAIS: Thank you, Mr Chairman, the next incident that we will be dealing with will 
be the case of Japie Maponya, and I call the applicant, Almond Nofomela in this regard. 

ALMOND NOFOMELA: s s 

EXAMINATION BY MR MARAIS:  

Mr Chairman, you will notice on the typed page 11 that the application is for amnesty with 
regard to the offence of murder. That is incorrect in the case of this applicant, and amnesty is 
sought with regard to the offence of kidnapping. 

I will also at a later stage in these proceedings come to an explanation on how this affidavit 
was drafted and why there are certain matters like this specific instance which is not correct. 
But at this stage the witness will give his evidence with regard to the Maponya incident.  

Mr Nofomela, how did you get involved in the kidnapping of a person by the name of Japie 
Maponya? 

MR NOFOMELA: I was at Vlakplaas at the time under the command of Eugene de Kock and 
he was my commander. He called Johannes Mbelo and I and said to us that there was 
someone whom we should go and abduct in Krugersdorp. He even called Moses Nzimande 
and we were three altogether, and he told us there was someone whose brother was Derulem 
Maponya who was being looked for at De Wet in connection with the murder of a policeman, 
a certain Warrant Officer Tswale. Hence they were looking for Japie Maponya in order to 
question him about his brother, Derulem Maponya, who was a member of the ANC. He then 
said to us that we should go and abduct him and he also gave us a photograph of him and a 
vehicle as well.  

22.1 - 1A Captain/... 

MR MARAIS 208 MR A NOFOMELA 

MR MARAIS: (Inaudible) 

MR NOFOMELA: Captain Eugene de Kock. 

MR MARAIS: How did you go about the abduction? 

MR NOFOMELA: We abducted him in a cream Jetta, myself, Moses Mzimande and 
Johannes Mbele and we went to Krugersdorp. When we got to the building society where 
Japie was working we parked the vehicle on a road in the direction of Pretoria and got out 
and we were also told what time he left work and it was - we left Vlakplaas after lunch and 
we were told that he travels by public transport. When we got out of the car Mbelo was 
standing near the vehicle, if I remember correctly. Moses went towards the post office 
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because there were two roads he could take. He could either pass the police station or he 
could pass where we were parked and I stood near the vehicle as well. When he came out we 
went ... 

MR MARAIS: How did you recognise Mr Maponya? 

MR NOFOMELA: As I had said, Sir, we had a photo of him. The first time I saw him he was 
inside and I was outside near where he worked. I was standing outside where he worked. 
When he came out he went in the direction of the post office and I followed him because I 
could see him and Nzimande turned around and spoke to him because he had been told which 
one it was. While he was talking to him I arrived and I was interrupted by talking - I 
interrupted them by talking to Japie. He looked at me, I had a pocketbook inside which I had 
put my police appointment certificate and I showed it to him saying to him I was a policeman 
investigating fraud against him. He was surprised and I asked him to accompany us to the 
vehicle and to the police station. He did not refuse, came back and we got 

22.1 - 1A into/... 

MR MARAIS 209 MR A NOFOMELA 

into the car and he got into the back seat of the vehicle. I cannot remember correctly, but I 
think Mbele was driving. He knew where Krugersdorp Police Station was but he saw us 
driving in the direction of Pretoria and he wanted to know why were weren't going to the 
police station. I told him to shut up and took out a firearm and made him to lie flat in the car, 
on the floor of the car, and that is when we took him to Vlakplaas.  

MR MARAIS: Was he interrogated at Vlakplaas? 

MR NOFOMELA: When we got to Vlakplaas we met Mr De Kock who was there and other 
whites. They questioned him intensively about his brother and he continuously denied his 
whereabouts. De Kock was angry and was shouting and assaulting him until he said to us he 
is not telling the truth, hit him. We assaulted him, all of us, myself, Johannes Mbelo, Moses 
Nzimande and other whites, whose names I cannot remember, who were also present there. 
They also assaulted him. At some stage he spoke about his relatives saying that some of his 
relatives lived at a certain place and at that stage De Kock said that I should start writing 
down what he was saying. He was speaking Afrikaans. When he was being assaulted he was 
speaking in Setswana and between Mbelo and myself one of us had to interpret what he was 
saying. I started interpreting and I was told to stop and start recording what was being said. 
De Kock said I must stop interpreting and start writing down and Mbelo started interpreting. 
At that stage he was being assaulted by De Kock and the other whites. While I was writing 
there came a time where De Kock wanted a canister of teargas. I think he went to fetch it 
from the back of his car and he brought it and he said that we should tie Japie Maponya  

22.1 - 1A round/... 

MR MARAIS 210 MR A NOFOMELA 

round his eyes and we blindfolded him, myself and Johannes Mbelo. I cannot remember too 
well if we tied his hands as well. There was a kombi similar to these that sell ice-cream which 
we called the A-team, because it didn't have any windows, which was also there. Mbelo was 
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told to fetch it when we got there. He was instructed by De Kock. We then put him into this 
kombi and he took his canister of teargas and sprayed it on his nose and closed his nose and 
he remained inside coughing in the kombi. I cannot say how long that went on for, but it was 
quite a while. After a while he opened up the kombi and let him out, dragging him out and 
threw him on the ground. He was not talking at that stage while he was lying on the ground. 
There came a time where he asked me whether this person would be able to - Major De Kock 
asked me if this person would be able to recognise me at a future stage and I said yes, and he 
told me do not worry my China he won't see you again. He said that in Afrikaans. And then 
he said to us we should go, myself and Moses Nzimande and Johannes Mbelo, he said we 
should go and I then went with him and we left him there with those whites and Japie. After a 
while I heard from Willem Nortje that Japie was killed by De Kock and company in 
Swaziland. 

MR MARAIS: You were not present when Mr Maponya was killed. 

MR NOFOMELA: I was not there, Sir. 

MR MARAIS: You testified at Eugene de Kock's trial, did you hear that Mr Nortje gave this 
evidence about the eventual killing of Mr Maponya at that same trial? 

MR NOFOMELA: Yes.  

MR MARAIS: During your evidence before the Harms Commission you testified that you 
were present when Mr Maponya was 

22.1 - 1A killed/... 

MR MARAIS 211 MR A NOFOMELA 

killed at Vlakplaas by Eugene de Kock. Why did you give that evidence? 

MR NOFOMELA: I even said at the Eugene de Kock trial that the evidence which I gave 
was because De Kock promised me that he would assist me in the case with which I was 
charged if I should - if I lied about him it was because I was angry about everything he had 
done to me because he had not fulfilled his promises to me and that was where I lied about 
him having killed Japie because I knew that he would never have survived, because of the 
way he said to me I would never see him again.  

MR MARAIS: When you say that you lied about him having killed Japie, do you refer to the 
fact that you gave evidence that he killed him in your presence? 

MR NOFOMELA: I gave false evidence saying that I was present when he killed him and 
that was not true. 

MR MARAIS: And where you refer to the fact that De Kock did not fulfil his promise and 
did not help you with the charge against you you refer to the case for which you are now in 
prison. 

MR NOFOMELA: Yes, Sir. 
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MR MARAIS: Why did De Kock ask you whether Maponya would recognise you again? 

MR NOFOMELA: I explained to De Kock that when we met Japie I showed him my 
appointment certificate and I was not sure whether he had read my name or not and he had 
also seen me face to face.  

MR MARAIS: Did you also frequent the Krugersdorp area? 

MR NOFOMELA: Yes. 

MR MARAIS: Thank you, Mr Chairman. No further questions. 

NO FURTHER QUESTIONS BY MR MARAIS 

22.1 - 1A CHAIRMAN: /... 

CHAIRMAN 212 A NOFOMELA 

CHAIRMAN: After he was being interrogated where you were, you say that you left. Where 
did you leave Maponya? 

MR NOFOMELA: I left him with De Kock at Vlakplaas where he was being interrogated. 

CHAIRMAN: At that stage was the interrogation not over? 

MR NOFOMELA: Yes, the interrogation was over.  

CHAIRMAN: And what did you do? 

MR NOFOMELA: I took the vehicle and went home.  

CHAIRMAN: So it was quite clear to you when you left that this man was going to be killed. 

MR NOFOMELA: By what De Kock said I am fairly certain that it would happen. 

CHAIRMAN: The phrase you used, "Do not worry my China, he will not see you again", 
those are the words that conveyed to you that this man was not going to survive. 

MR NOFOMELA: Yes, Sir.  

CHAIRMAN: Who was the person who told you eventually that this man had been killed? 

MR NOFOMELA: Nortje. 

CHAIRMAN: And when was that, how many days after this incident were you told that? 

MR NOFOMELA: Sir, I cannot remember, but it was quite a while after this incident had 
taken place.  

CHAIRMAN: And did Nortje tell you that he was killed in Swaziland? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 166 of 242 

MR NOFOMELA: Yes. 

CHAIRMAN: Do you have any reason to believe that Nortje was telling you the truth? 

MR NOFOMELA: Yes.  

CHAIRMAN: Mr Mpshe, any questions to put to this witness? 

CROSS-EXAMINATION BY MR MPSHE: Who is this brother about 

22.1 - 1A whom/... 

R MPSHE 213 A NOFOMELA 

whom you wanted information from Japie? 

MR NOFOMELA: Odirile Maponya. 

MR MPSHE: Did you ever come close to arresting Odirile Maponya? 

MR NOFOMELA: We investigated, but no, we never managed to arrest him.  

MR MPSHE: You told us that you produced a gun when inside the car. What did you do with 
it? 

MR NOFOMELA: I took it out to threaten him with so that he could lie flat.  

MR MPSHE: Was there any cause for taking out the gun? 

MR NOFOMELA: Yes, so that he could feel threatened and do what I wanted him to do. 

MR MPSHE: But what is funny is that when you approached this man in Krugersdorp 
outside his workplace he did exactly what you wanted him to do without producing a gun. 
Now why the need for a gun later? 

MR NOFOMELA: As I said, Sir, he eventually questioned where we were going because he 
saw that we weren't going to the police station where I had originally said we were going. 
When he asked where we were going, having seen that we weren't going to the police station, 
I decided to take out the firearm. 

MR MPSHE: The assault at Vlakplaas, besides the kicking and the slapping, what else was 
used on him? 

MR NOFOMELA: Apart from the teargas used by Mr De Kock, I cannot remember anything 
else.  

MR MPSHE: Did he offer any resistance during the assault? 

MR NOFOMELA: Yes, he was blocking with his hands. No, he was not fighting back. 
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MR MPSHE: How many of you took part in the assault? 

22.1 - 1A MR NOFOMELA: /... 

R MPSHE 214 A NOFOMELA 

MR NOFOMELA: Those that I remember very well are myself, Moses Mbelo, De Kock and 
a few other whites, I cannot remember how many of them there were, but they did also 
participate.  

MR MPSHE: Could they have been six, seven? 

MR NOFOMELA: I am not sure, Sir, I do not know.  

MR MPSHE: ... took part in the assault at the same time while this man was lying on the 
ground. 

MR NOFOMELA: Mbelo and myself and Moses participated when he was there, because the 
people that started assaulting him were the whites. 

MR NOFOMELA: So in other words he was first assaulted by the whites and thereafter he 
was assaulted by yourself and Mbelo. 

MR NOFOMELA: Yes, and then he was assaulted by the whites again.  

MR MPSHE: (Inaudible) 

MR NOFOMELA: Yes. 

MR MPSHE: How long did this assault take place, the three assaults? 

MR NOFOMELA: I cannot say, I am not sure about how long it took.  

MR MPSHE: Could it have been an hour or less or more? 

MR NOFOMELA: Sir, you have to excuse me, but I cannot guess about the time.  

MR MPSHE: After the assault in what state was he when you left him there? 

MR NOFOMELA: He was lying there. When we left him his face was still covered and he 
was lying on the floor there after having been teargassed. We left him lying there and his face 
was bloodied and all messed up.  

22.1 - 1A MR MPSHE: /... 

R MPSHE 215 A NOFOMELA 

MR MPSHE: Your evidence is to the effect that you were told that Maponya was 
subsequently killed in Swaziland but I am going to refer you to your application on page 12, 
the contents of your application, paragraph (iv), the last sentence: 
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"De Kock then shot Maponya". 

What did you mean thereby then? 

JUDGE WILSON: The copy I have, Mr Mpshe, goes on to read: 

"At a later stage in Swaziland but I was not present". 

This has been added.  

MR MPSHE: I will abandon that question.  

CHAIRMAN: Before you abandon that question, is that correct, Mr Marais? 

MR MARAIS: Yes, Mr Chairman. That is part of the explanation I will get to later. The copy 
Mr Mpshe has is a copy that was unsigned and faxed to him on a Monday night before the 
applicant could be consulted and before he could sign his application and during the 
consultation where I was not present apparently this was added and those must be the copies 
that you have as Committee members.  

CHAIRMAN: Thank you.  

MR MPSHE: Still on page 12 of the application paragraph (d): 

"Political objectives sought to be achieved: To obtain 
information on a suspected ANC member". 

Am I correct if I say the suspected ANC member is the brother, Odirile? 

MR NOFOMELA: I saw it as such because that is how things transpired.  

MR MPSHE: It is quite clear from your application that 

22.1 - 1A Japie/... 

R MPSHE 216 A NOFOMELA 

Japie Maponya was not an ANC member. 

MR NOFOMELA: That is true.  

MR MPSHE: Am I correct the to state to you that the only reason for assaulting Japie 
Maponya and subsequently him getting killed by Eugene de Kock was to conceal your 
identity, that is all. 

JUDGE WILSON: Isn't the evidence quite clear, Mr Mpshe, that he was assaulted to get 
information from him? 

MR MPSHE: Yes, that is so.  
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JUDGE WILSON: Not to conceal anybody's identity. He was killed. But the question you put 
was that he was assaulted and killed. 

MR MPSHE: I stand corrected. He was assaulted to obtain information and he was later 
killed to conceal your identity.  

MR NOFOMELA: I also understand it as such.  

MR MPSHE: This killing had nothing to do whatsoever with any political objective. 

MR NOFOMELA: I have a bit of difficulty in answering that question because the person 
that sent me, Eugene de Kock, knew what the political motive was. I was merely following 
instructions. 

MR MPSHE: Yes, that may be so but I am reading from your application, what you have 
submitted to the Committee, that paragraph (d). 

MR MARAIS: Mr Chairman, I submit that this line of questioning will not take the matter 
further and that it is the same as the questioning yesterday of applicant Dirk Coetzee about 
the Lindley shooting and the diamond dealer. It is a question of legal argument, whether 
concealing and hiding the identity of Vlakplaas and the members of the  

22.1 - 1A Police/... 

R MPSHE 217 A NOFOMELA 

Police Force, the Security Police Force and their actions at Vlakplaas is done with a political 
motive or not. 

JUDGE NGOEPE: That may be so, but what concerns me though, and I was about to point 
that out to you, is whether you should not reconsider the amendment that you introduced this 
morning. You deleted "murder" and I don't know whether you shouldn't reconsider that, 
possibly to add "abduction and murder" because the paragraph (d) that Mr Mpshe is dealing 
with I think he is wanting to show eventually that when he abducted this person he foresaw 
the possibility that he was going to be killed eventually.  

MR MARAIS: Yes, Mr Chairman, I actually made a note of it for re-examination after the 
questions by the Chairman to make an application to amend again and bring back the murder 
or accessory to murder. 

CHAIRMAN: You may proceed.  

MR MPSHE: Thank you, Mr Chairman. Mr Chairman, can I proceed with my line of 
questioning based on the objection by my learned. A ruling has not been made on that. But I 
was going to respond to what he has said.  

CHAIRMAN: You want to know whether the killing was in any way related to a political 
objective. 

MR MPSHE: That is so, and then objection was raised by Mr Marais.  
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CHAIRMAN: Yes, you may put that question to him.  

MR MPSHE: Thank you, Mr Chairman. Earlier on you stated in response to one of my 
questions that you were doing what you were told by your superiors. That may well be so, but 
I am referring to what you have submitted to the Committee under paragraph (d) which I will 
read for completeness sake. You state: 

22.1 - 1A "To/... 

R MPSHE 218 A NOFOMELA 

"To obtain information on a suspected ANC member, thereafter 
to eliminate the detainee in order to keep the identity of the 
members of Vlakplaas and the location of the farm a secret". 

It is not a question of having been told to do that. You submitted this to us. That is why I 
want a response from you. 

MR NOFOMELA: What I wrote there is - I still think was the way in which things were 
done. That is the way things were done politically as well.  

JUDGE WILSON: Wouldn't it be fairer to read paragraph (e) with paragraph (d) Mr Mpshe? 

MR MPSHE: Thank you, Mr Chairman, I have seen paragraph (e). The last question closes 
my questions. No further questions.  

NO FURTHER QUESTIONS BY MR MPSHE 

CHAIRMAN: Mr Nofomela, it was quite clear to you, from all the experience in the past at 
Vlakplaas, that whenever anybody was abducted for interrogation he was almost inevitably 
eliminated after the interrogation for the same reason that you give in order so that your 
identity may not be disclosed or the secrets of Vlakplaas may not become known, is that not 
so? 

MR NOFOMELA: Yes, Sir, particularly with this incident. 

ADV DE JAGER: In subparagraph (iv) on page 12, you say: 

"He was interrogated and severely assaulted by the three of us 
..." 

that's referring to yourself, Johannes and Moses, you mentioning your names in the preceding 
sentence - 

" .. and De Kock". 

Why didn't you mention the other persons too? 

22.1 - 1B MR NOFOMELA: /... 
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ADV DE JAGER 219 A NOFOMELA 

MR NOFOMELA: Because I still cannot remember their names. 

ADV DE JAGER: Why didn't you say and other persons whose names I cannot remember? 

MR NOFOMELA: Sir, I believe that I said that in my evidence that others whose names I 
cannot remember. I did mention that there were other whites there as well.  

ADV DE JAGER: You mentioned it today, but why did you mention it in your application? 

MR NOFOMELA: It was one of the things I discussed with my legal representative this 
morning, that I was supposed to have mentioned that I did not. I trust that he had briefed you 
people on that.  

NO QUESTIONS BY MR JANSEN 

NO RE-EXAMINATION BY MR MARAIS 

MR MARAIS: No re-examination, Mr Chairman, I would apply to reintroduce the offence of 
murder in the offences that amnesty is sought for, so it will be murder and kidnapping. 

CHAIRMAN: That amendment will be made.  

MR MARAIS: Thank you, Mr Chairman. 

Mr Chairman, the next incident that the witness will give evidence about is No 16 on page 
26. 

MR MPSHE: Mr Chairman, before my colleague proceeds to the next incident pertaining to 
the Maponya one, the brother to Japie Maponya is here in person and I've consulted with him 
this morning and he has indicated to me that he wants to say something. He is going to make 
a request to this Committee that he be allowed before we move to the next matter. 

CHAIRMAN: Will you just stand down for a while, please. You may call Mr Maponya.  

MR AKANYANG DANIEL MAPONYA: s s 

EXAMINATION BY MR MPSHE: Mr Maponya, it is correct that 

22.1 - 1219 Japie/... 

MR MPSHE 220 A D MAPONYA 

Japie Maponya was your younger brother. 

MR MAPONYA: Yes, it is true.  
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MR MPSHE: Did you have another brother by the name of Odirile Maponya? 

MR MAPONYA: Yes, it is true.  

CHAIRMAN: Could you for the purpose of record spell his name as well. 

MR MAPONYA: O-d-i-r-i-l-e. 

MR MPSHE: Where is he today? 

MR MAPONYA: He has since died.  

MR MPSHE: When did this take place? 

MR MAPONYA: Round about 1995. 

MR MPSHE: Do you know what caused his death? 

MR MAPONYA: Yes, I do. I read in the newspapers about his death. 

MR MPSHE: What in the newspapers? 

MR MAPONYA: What I read was that the bomb blast caused his death.  

MR MPSHE: This morning when we spoke you indicated to me that you want to say 
something to this Committee. 

MR MAPONYA: Yes, it is true.  

MR MPSHE: You now have that opportunity to say that to the Committee. 

MR MAPONYA: I thank you honourable people of this Committee. What I want to say being 
Maponya, the elder brother to Japie, as a family there is one concern we have. We have this 
reconciliation and forgiveness matter because we are Christians. What does not satisfy us is 
that we are going to forgive this man who did this brutal thing about my brother. My mother 
even had a heart attack, she has since died because of that. We must forgive them now. But 
they  

22.1 - 1B But/... 

MR MPSHE 221 A D MAPONYA 

But then don't want to point out where they disposed of him. We don't know that place, they 
are the only people who know. Our request is this, so long as the TRC is still in process they 
must ask these people to give us the remains of Japie Maponya so that we can prepare a 
proper funeral for him. It is then that we can forgive them like God would forgive us. That is 
what I have to say. I thank you. 

MR MPSHE: Thank you, Mr Chairman.  



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 173 of 242 

CHAIRMAN: How old was your brother? 

MR MAPONYA: I am not exactly sure.  

CHAIRMAN: How much younger than you was he? 

MR MAPONYA: About four years.  

CHAIRMAN: How old are you? 

MR MAPONYA: I am 41 years old.  

CHAIRMAN: And Odirile, how old was he? 

MR MAPONYA: He was older than me, approximately five years older or six years older 
than myself.  

CHAIRMAN: And where was it that he died in a bomb blast? 

MR MAPONYA: The newspaper report says it was in Pretoria. 

CHAIRMAN: Did your family identify his body? 

MR MAPONYA: No, just in the same case as Japie. 

CHAIRMAN: Was there a subsequent case in which those who caused the bomb blast were 
charged? 

MR MAPONYA: It never occurred, but they threatened us, we were even gaoled. (Indistinct) 
asked about my brother's - being asked who killed them.  

CHAIRMAN: Mr Marais, are there any questions you wish to put to this witness? 

MR MARAIS: I have no questions.  

JUDGE NGOEPE: Are you saying that you yourself on some occasions was detained by the 
police? 

22.1 - 1B MR MAPONYA: /... 

JUDGE NGOEPE 222 A D MAPONYA 

MR MAPONYA: Yes, it is true.  

JUDGE NGOEPE: Did they tell you what the reason was? 

MR MAPONYA: Yes, they did. 

JUDGE NGOEPE: What was the reason? 
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MR MAPONYA: They said they wanted my eldest brother Odirile. After we knew about 
Japie's murder. When we followed Japie trying to find him, even the time they abducted Japie 
from work, a day before that, they all arrested us together with our family. We were gaoled in 
different prisons. After that we came back the same day. In the afternoon we looked for Japie 
at his girlfriend's place but he had not yet arrived. That is when I started searching for him. 
That is when they arrested myself and my family. They asked us about Odirile, but we told 
them that we are looking for Japie.  

JUDGE NGOEPE: (Inaudible) 

MR MAPONYA: I went through all police stations myself.  

JUDGE NGOEPE: But they did not know or what? 

MR MAPONYA: They told me they don't know anything about Japie.  

JUDGE NGOEPE: But according to the information you received Japie was killed in 1985. 
Your detention, I assume, was after the disappearance of Japie. 

MR MAPONYA: Yes, it is true.  

ADV DE JAGER: Have you perhaps got any information about the bomb blast in Pretoria, 
the newspaper clipping or some more information that you could furnish us with? 

MR MAPONYA: I used to have them. The problem is that when policemen started harassing 
us we threw away all the (indistinct) because they came like wild animals to us. Then we tore 
everything. I had a file containing all the 

22.1 - 1B evidence/... 

ADV DE JAGER 223 A D MAPONYA 

evidence, but we were not able to keep such documents with us so we threw them away. 

ADV DE JAGER: Can you still remember in which newspaper you read about it? 

MR MAPONYA: Yes, the other one was Vaderland. 

ADV DE JAGER: Could you give us an approximate date of his death? 

MR MAPONYA: Honourable members, I cannot remember which date it was.  

JUDGE NGOEPE: Amongst the police, I assume it was Security Police, whom you say 
harassed you. Is there anybody in particular that you recall either as the person who was in 
apparent charge of the situation or who was most prominent? 

MR MAPONYA: Yes, there is one. There is one from Krugersdorp that I clearly know. 
Kleinhans.  

JUDGE NGOEPE: You don't by chance know what his rank was? 
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MR MAPONYA: I don't know his rank, but he was the one who had a senior position in 
Krugersdorp. 

JUDGE NGOEPE: Is that the only name you can remember now? 

MR MAPONYA: Yes, that is the only name I can remember. 

CHAIRMAN: Mr Mpshe, are there are questions you wish to put in re-examination? 

MR MPSHE: Mr Chairman, there are no questions, but just to help the member of the 
Committee about the newspaper reportings. I am told by the other brother who is sitting 
behind me that it was on 17 April 1988 and this appeared in the newspaper Beeld 
or Vaderland and Kleinhans was a Captain by then. That is all.  

CHAIRMAN: What was it that happened on 17 April 1988? 

MR MPSHE: The newspaper report of the bomb blast on Odirile. That is all, Mr Chairman. 

22.1 - 1B CHAIRMAN: /... 

224 

CHAIRMAN: Thank you very much. Mr Mpshe, his desire for his family to be told where 
the remains of Japie could be might be something that might be referred to the R&R 
Committee or the investigators, if it is at all possible to find out. 

MR MPSHE: Yes, Mr Chairman, I have indicated this to him and to the briefer this morning. 
Just for completeness sake. The other brother, who was (indistinct) did testify in the HRV 
hearings about this very same incident, so they are aware of it.  

CHAIRMAN: Yes, Mr Marais. 

MR MARAIS: Mr Chairman, I recall the applicant, Mr Nofomela. His evidence will deal 
with the incident in paragraph 16 on typed page 26 of his application. 

ALMOND NOFOMELA: s u o 

MR MARAIS: Mr Nofomela, you are now serving a prison term for a conviction on a charge 
of murder in 1986 on a farmer by the name of Lourens in the Brits area, is that correct? 

MR NOFOMELA: Yes, that is correct.  

MR MARAIS: During your trial you denied any involvement in this murder and your 
presence at the scene of the murder totally. 

MR NOFOMELA: Yes.  

MR MARAIS: Why did you deny it? 
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MR NOFOMELA: After the case I went to tell Captain Eugene de Kock at the time, my 
commander, and he said that if you should be arrested you should deny everything with 
regards to this matter. I will assist you and I will speak to my superiors about this matter as 
well. 

MR MARAIS: Nevertheless you were convicted of this murder and sentenced to death, is 
that correct? 

22.1 - 1B MR NOFOMELA: /... 

  

MR MARAIS 225 A NOFOMELA 

MR NOFOMELA: Yes, that is correct. 

MR MARAIS: Then on the 19th October 1989, the evening before you were due to be 
executed, you made a statement regarding your involvement in the activities that you are now 
seeking amnesty for, correct? 

MR NOFOMELA: Yes.  

MR MARAIS: In this statement you also denied your involvement in the murder of Lourens. 

MR NOFOMELA: Yes.  

MR MARAIS: Subsequent to that you gave evidence at the Harms Commission where you 
admitted that you stabbed Mr Lourens several times and that he died because of that. 

MR NOFOMELA: Yes.  

MR MARAIS: Can you explain to the Committee now how this killing occurred? 

MR NOFOMELA: It was on 11 September. I remember it was during the day, I cannot 
remember what time it was, I was with Johnny Mohani, who came to me and told me where - 
I knew where Lourens and them stayed - but he said to me that Lourens and them have 
money, lots and lots of money in their house which we can go and steal. So I did not have 
money at the time and I had a large family to take care of at home and the money which I 
obtained by going out to work in places like Durban and Rustenberg was money which I used 
to claim for travelling at Vlakplaas, and when De Kock came he said that I should not be sent 
out any more, that I should remain at Vlakplaas and I found that by staying at Vlakplaas I did 
not receive this extra money any more, and I had somewhat adjusted my budget to 
accommodate that and I had just bought a house and furniture and my car was at the garage 
and I had a lot of expenses and I found that what 

22.1 - 1B Johnny/... 

MR MARAIS 226 A NOFOMELA 
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Johnny Mohani was saying to me about this money that we were going to go and steal there 
seemed like a good idea and I agreed because of my financial problems. When we got to Mr 
Lourens's house we found him there and when he appeared he said to me, what are you 
kaffirs doing on my farm? And he was carrying a firearm and there was no chance for me to 
run away. That annoyed me, the fact that he called me a kaffir, especially when I thought of 
the way which I worked at Vlakplaas because quite often I worked for whites who were 
oppressing blacks and today here a white man is calling me a kaffir. This term that I 
absolutely resented. I was angry and he grabbed me and we wrestled for the firearm he had. I 
had a knife and firearm in my possession. While we were wrestling I took out the knife and I 
stabbed him with it. He fell with the firearm. From there onwards I found that Johnny had 
already gone inside and I called him, not knowing what he had found inside the house. I lit a 
candle which I had found and put it under the curtain to set the curtain alight so that whoever 
arrived there would think that the house had burnt down to eliminate any traces of even 
Johnny's fingerprints if police were to arrive. We did not proceed to do what we had set out to 
do because of what then happened between Mr Lourens and myself.  

MR MARAIS: Would you say that in your training at Vlakplaas and the work you did in the 
Security Police influenced you in the way you reacted when he spoke to you? 

MR NOFOMELA: As I said, Sir, the way in which I worked at Vlakplaas, I saw that the 
battle which we were fighting against the ANC was the side which I was on was that I was 
fighting black people, assisting white people to fight black people and what annoyed me was 
that he should have called me 

22.1 - 1B a/... 

MR MARAIS 227 A NOFOMELA 

a kaffir and that was one of the reasons why I stabbed him. 

JUDGE WILSON: What were the other reasons? 

MR NOFOMELA: The other reason was that while we were wrestling with this firearm there 
was a possibility that he would have shot me with it and I realised that if I could stab him it is 
possible that he could drop the firearm and when he dropped the firearm - by the time he 
dropped the firearm I had already stabbed him several times and I saw when he fell that he 
had already died.  

MR MARAIS: Would you say that through your training and work at Vlakplaas you became 
accustomed to violence and killing? 

MR NOFOMELA: I would start by saying that before I even got to Vlakplaas I was never 
involved in any violent activities and I have never been to gaol. All this violence is what I 
had learnt at Vlakplaas. When I got there I did not know anything about such violence.  

MR MARAIS: When you went to the farm of Lourens, was it ever your intention to kill 
somebody or to steal? 

MR NOFOMELA: As I had said, the intention was to go and steal, we were not going there 
to kill anyone.  
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JUDGE WILSON: You had a knife and a gun with you, is that so?  

MR NOFOMELA: Sir, those were weapons which I carried with me at all times, that stayed 
with me at all times.  

MR MARAIS: No further questions, Mr Chairman.  

NO FURTHER QUESTIONS BY MR MARAIS 

CHAIRMAN: What weapon did Johnny have? 

MR NOFOMELA: He did not have anything.  

MR MPSHE: Mr Chairman, may I ask for a short adjournment. There is a document I would 
like to peruse first before I 

22.1 - 1B put/... 

MR MPSHE 228 A NOFOMELA 

put questions to the applicant.  

CHAIRMAN: To your knowledge it was fairly common for white people to call black people 
kaffirs during those times. 

MR NOFOMELA: Yes. 

CHAIRMAN: So this was not the first time that you heard a white man call a black man a 
kaffir. 

MR NOFOMELA: That's right.  

CHAIRMAN: And this was not the first time that you were called a kaffir by a white man. 

MR NOFOMELA: It was the first time a white man had called me a kaffir to my face. 

JUDGE NGOEPE: ... to be deeply insulting to black people, am I right? 

MR NOFOMELA: That's correct.  

JUDGE NGOEPE: And as far as I know, black people never accepted to be called a kaffir at 
any stage. 

MR NOFOMELA: Yes.  

MS KHAMPEPE: Mr Nofomela, on page 27 of your application you state that you 
committed the murder because you were motivated and caused by the political indoctrination 
that you had received as a Security Policeman. What was this indoctrination that you are 
referring to in your application? 
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MR NOFOMELA: In the sense that when someone did not agree with you it meant that that 
person, according to the indoctrination, was that that person could be dangerous to you and 
that you should regard that person as your enemy. 

MS KHAMPEPE: What in fact motivated you to kill this person? 

MR NOFOMELA: I am not saying that it is that, I am saying it was part of the indoctrination. 

22.1 - 1B MS KHAMPEPE: /... 

MS KHAMPEPE 229 A NOFOMELA 

MS KHAMPEPE: But you've made reference to the motivation and the indoctrination, the 
indoctrination which you received from the Security Branch. 
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22.1 - 1B JUDGE/... 

  

MEMBER OF COMMISSION 230 A NOFOMELA 

JUDGE WILSON: What did you think the reaction of a farmer would be when he found two 
strange people approaching his farmhouse in the evening? 

ANSWER: I did not expect to find him there so I did not anticipate any reaction, we expected 
to find the place empty. 

JUDGE WILSON: Why? 

ANSWER: Because we were going there to steal and we would not have gone there with the 
intention of stealing knowing that there are people there. 

MR DE WET-MARAIS: Mr Chairman the evidence of this witness was not that it was in the 
evening and also from the record it appears that it was in the afternoon around 4 o'clock. 

JUDGE WILSON: What time was it? 

ANSWER: I said that it was during the day although I do not know what time it was. 

JUDGE WILSON: ...on his farm during the day? 

ANSWER: Because of the way Johnny Mohani told me he knew that they used to go away 
during the day and he knew that they were not supposed to be there. 

JUDGE WILSON: They used to go away during the day, what sort of farm was this? 
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ANSWER: Actually it was a plot it was not a big farm, it was more a plot. 

JUDGE WILSON: A plot that he lived on? 

ANSWER: Yes sir. 

MS KHAMPEPE: Mr Nofomela would you agree that you did not kill Mr Lourens in the 
course and scope of your duties as a security policeman? 

ANSWER: I would agree. 

MS KHAMPEPE: In fact your superiors never authorised you 

2a to /... 

  

MEMBER OF COMMISSION 231 A NOFOMELA 

to kill any white person who called you a "kaffir"? 

ANSWER: That's correct. 

MS KHAMPEPE: When you say the training and work that you did as at the Security Branch 
was aimed at fighting the enemies of the State, you in fact are referring to people who were 
hostile to the Government you were serving? 

ANSWER: That is correct. 

MS KHAMPEPE: In fact Mr Lourens represented the society which belonged to the NP-led 
Government, he was a member of that society, he was protected. 

ANSWER: Yes Ma'am. 

MS KHAMPEPE: He therefore was not a political threat? 

ANSWER: No except that what he said to me annoyed me by calling me a "kaffir", apart 
from that, no. 

MS KHAMPEPE: During your stay at Vlakplaas had you ever heard white security 
policemen referring to the black targets as "kaffirs"? 

ANSWER: No Ma'am. 

MS KHAMPEPE: They were never referred to as "kaffirs"? 

ANSWER: I never heard, it's possible that they did but I never heard. 

MS KHAMPEPE: So you are hearing that name for the first time so to speak? 
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ANSWER: It was a common word which I had heard quite often, specifically being used at 
Vlakplaas being used amongst the whites talking to each other but it had never been used, 
directed at me it was the first time. 

MS KHAMPEPE: You had heard this word being used by the white security officers at 
Vlakplaas, so it wasn't much of a shock for you to hear another white person referring to you 
as a "kaffir"? 

2a ANSWER: /... 
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ANSWER: I said that I never heard them use the word, I heard other people use the word and 
it was used, and I knew that black people did not like the word as much as I didn't want it 
either. 

MS KHAMPEPE: ...at Vlakplaas when you say you heard other people use the word, you are 
not referring to white officers at Vlakplaas? 

ANSWER: No Ma'am. 

JUDGE WILSON: You said you heard it used by whites at Vlakplaas, do you remember 
telling us that a minute or two ago? 

ANSWER: It was probably a mistake, I did not hear whites at Vlakplaas using it, I heard 
whites generally using it towards blacks, referring to blacks quite often. 

JUDGE WILSON: You make quite a lot of mistakes don't you? 

ANSWER: I have often seen white people in arguments or fighting with blacks calling them 
"kaffirs". 

MS KHAMPEPE: ...as you've made reference to additional remuneration you received when 
you were working in places like Durban and you said that you had to get hooked into the 
suggestion to rob Lourens when the suggestion was made to you by Johnny Mohani. What 
were you referring to, I probably did not understand your evidence properly, did you actually 
get rewards... (discussion aside between members)...thank you I now understand I've just 
been corrected. 

MR DE JAGER: Am I correct in saying that you knew the farm where the Lourens' lived? 

ANSWER: Yes sir. 

MR DE JAGER: Did you know that he was living with his brother there? 

2a ANSWER: /... 
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ANSWER: Yes sir. 

MR DE JAGER: They were two elderly people staying together, the two of them, they were 
never married? 

ANSWER: Yes sir. 

MR DE JAGER: They were as such, being elderly people an easy target for you to rob? 

ANSWER: Yes to go and steal their money. 

MR DE JAGER: When you planned this robbery what did you anticipate, would they resist if 
they were there and what would you do if they resisted your attempt? 

ANSWER: I was not expecting a confrontation and we were not going there to go and rob 
them, we were going to steal their money because we were not expecting to find them there 
we were going to go there and steal their money. 

MR DE JAGER: Wasn't he sitting on a chair in front of the house when you approached the 
house? 

ANSWER: When we got there, he got up from the chair. 

MR DE JAGER: Outside? 

ANSWER: Yes sir. 

MR DE JAGER: So you could have seen him for quite a distance before you actually came to 
the house? 

ANSWER: We came from behind the house, we could not see what was in front of the house 
and when we got to the front of the house we saw him sitting there. 

MR DE JAGER: ...before approaching the house tried to spy and see whether somebody was 
there? 

ANSWER: Sir the person that used to frequent the place was Johnny and he said that there 
was no one there, that we should go so we approached the house from the back and when we 
came around we found this man. 

MR DE JAGER: There were no other farm workers on the farm, 

2a they /... 

  

MEMBER OF COMMISSION 234 A NOFOMELA 
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they only stayed there the two of them? 

ANSWER: There was a house in front of their house where there was no one. 

MR DE JAGER: ...you said you know the circumstances, you know the farm, you knew that 
they were staying there so didn't you know that they didn't have any persons staying with 
them on the farm? 

ANSWER: No I did not know about the workers because the house in front of their house 
was occupied by black people and I did not know who they worked for. 

MR DE JAGER: How did Mohani receive a wound on his hand, how was he wounded? 

ANSWER: He says the way in which I was stabbing this Mr Lourens he tried to assist in 
rescuing(?), he says he was stopping me and I struck him in the process although I couldn't 
remember that. 

JUDGE NGOEPE: Mr Nofomela did the fact that you have previously on many occasions 
heard the word "kaffir" being used at Vlakplaas made you think the word is less offensive? 

ANSWER: Up to this day I find it very insulting, the same as I took it that day. 

CHAIRMAN: Mr Mpshe you require a short adjournment? 

MR MPSHE: Mr Chairman I did so but some of the things I want to ask I was not sure about 
have been covered by the members of the Committee. I abandon that request and I'll proceed 
to put only two questions to the applicant. 

CROSS-EXAMINATION BY MR MPSHE 

QUESTION: Mr Nofomela you went to Mr Lourens' farm to rob him of a lot of money, is 
that true? 

ANSWER: Can you please repeat the question? 

QUESTION: You went to the Lourens farm to rob him of lots 

2a of /... 
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of money? 

ANSWER: We were going to steal a lot of money in the farm yes. 

QUESTION: Mr Lourens got killed because he interrupted your unlawful mission? 
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ANSWER: Yes he died in that process because he had a gun and he, he was not killed 
because he was trying to disturb me but he was killed because he had a gun and I stabbed 
him. 

NO FURTHER QUESTIONS BY MR MPSHE 

JUDGE WILSON: Where was the money supposed to be kept Mr Nofomela? 

ANSWER: Inside the house sir. 

JUDGE WILSON: Just lying around, this lots of money they just left it lying around did 
they? 

ANSWER: The person that knew was the one that accompanied me, Johnny Mohani, he 
knew where the money was. 

JUDGE WILSON: Did you ask him? 

ANSWER: I asked him and he said he knew where it was that we should go. 

JUDGE WILSON: Was it kept in a safe or something that had to be opened? 

ANSWER: He did not say it was in a safe he said it was in a bag. 

JUDGE WILSON: Left their farm, two old men went away leaving their farm, leaving lots of 
money lying in a bag, is that what you would have us believe? 

ANSWER: Sir I believed that it was there the way in which it was explained to me. 

JUDGE WILSON: And you came around from the back of the house and you saw this old 
man sitting in his chair, why didn't you turn and run or walk away? 

2a ANSWER: /... 
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ANSWER: We were already in the front of the house by this stage, by the time we got to the 
front of the house he had seen us and he had already got up and was coming towards us with 
his gun and that is why I stood until he came to me. 

JUDGE WILSON: He came towards you with a gun you say now, threatening you? 

ANSWER: Yes he was carrying it in his hand and he had just said "hey kaffirs what are you 
doing on my farm?", there was no chance for me to run away. 

JUDGE WILSON: So you...him and stabbed him to death? 
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ANSWER: He came to me and grabbed me and that is where I grabbed his hand that had the 
firearm and we wrestled and I stabbed him. 

JUDGE WILSON: ...that he was an old man, how many times did you stab him? 

ANSWER: I cannot remember whether it was more than three times, maybe four times or 
five times. 

CHAIRMAN: How were you arrested? 

ANSWER: Johnny Mohani was first arrested and then they looked for me and I surrendered 
myself to the police. 

CHAIRMAN: Was Johnny a member of the police as well? 

ANSWER: No sir he was not. 

MS KHAMPEPE: Mr Nofomela after your arrest you consulted Mr De Kock who was your 
commander who advised you that he would assist you in trying to take you out of the 
quagmire in which you found yourself in. Did he explain to you how he was going to assist 
you? 

ANSWER: He said he was going to speak to his superiors so that I could get out of the 
trouble I was in. 

MS KHAMPEPE: Did you in fact believe that he was capable of doing that? 

2a ANSWER: /... 
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ANSWER: Yes I did. 

MS KHAMPEPE: That is why you persisted with the lie you gave, even during your trial? 

ANSWER: Yes Ma'am. 

MS KHAMPEPE: In your application you state that the reason why you stabbed Mr Lourens 
was because you lost control after he called you a "kaffir"? 

ANSWER: Yes that is one of the causes. 

MS KHAMPEPE: ...him pointing you with a gun? 

ANSWER: That's right. 

MS KHAMPEPE: So which came first, did he point at you with a gun and then call you a 
"kaffir" or he called you a "kaffir" and advanced towards you with a gun? 
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ANSWER: He came to me having already called me a "kaffir" by the time he came to me I 
was angry already. Secondly it was so that I could get the firearm from him. 

CHAIRMAN: After stabbing him did you take his firearm? 

ANSWER: I left it lying on the ground. 

CHAIRMAN: As I understand it, you attempted to burn the house down? 

ANSWER: That's correct. 

NO RE-EXAMINATION BY MR DE WET-MARAIS 

MR DE WET-MARAIS: I have no re-examination Mr Chairman but before this witness 
stands down, Mr Chairman it appears as if one of the Committee members has another 
question. 

JUDGE WILSON: I'm a little confused now, you've told us that while you were struggling 
with Mr Lourens your companion tried to stop you and he got stabbed on the hand? 

ANSWER: That's what he said to me sir. 

JUDGE WILSON: Was he involved in the struggle while you were struggling with Mr 
Lourens when he approached you 

2a outside /... 
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outside the house? 

ANSWER: Yes he was there. 

JUDGE WILSON: I understood earlier in your evidence you said he went on into the house 
and you tried to burn the house down to get rid of his fingerprints in the house? 

ANSWER: Sir this took place in a very short space of time, stabbing him, by the time he fell 
I looked around for Johnny Mohani and I found, I didn't find him next to me and I found him 
inside the house because this incident took place in front of the house. I called him and saw 
that he was already inside the house. 

JUDGE WILSON: He was involved in the struggle, got stabbed, and then just left you 
struggling with Mr Lourens and went into the house. Is that to get the money you'd come to 
steal? 

ANSWER: Yes I assume so. 
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JUDGE WILSON: As far as he was concerned you were taking care of Mr Lourens and he'd 
get the money, is that the position? 

ANSWER: I would say that was probably his intention. 

JUDGE WILSON: He knew you were stabbing Mr Lourens at the time? 

ANSWER: I would say so sir. 

MR DE WET-MARAIS: Mr Chairman I have no re-examination but before this witness 
stands down I want to place certain matters on record with regard to the drafting of his 
affidavit, since there has appeared contradictions between the evidence of this witness and the 
contents of his affidavit and it could be necessary for him to confirm certain of the matters 
that I place on record inasfar as they fall within his knowledge. Mr Chairman since August 
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1996, my instructing attorney Mr Knight has endeavoured to get instructions and funding for 
this matter through the police where Nofomela was employed at that stage. He could not do 
so and when the dates were set for the hearings in Durban of this Committee, he still had not 
obtained instructions to instruct counsel. After the dates were received, I went to the Legal 
Aid Board with Mr Jansen to convince them that Mr Nofomela is entitled to legal aid and that 
we should carry on with drafting the affidavit. Until today we have not received formal 
notification from the Legal Aid Board with regard to this application. Our attorney was also 
in contact with Mr Mpshe's office during that time and submitted affidavits for Mr Coetzee 
and Mr Tshikalanga. Mr Mpshe's office urgently wanted an affidavit from Mr Nofomela and 
I and Mr Jansen drafted this affidavit on a Sunday afternoon from my consultation notes with 
Mr Nofomela from seven years ago, during the Harms Commission and from the affidavits of 
Mr Coetzee and Mr Tshikalanga. The next day, the Monday, I went to prison to consult with 
Mr Nofomela in order to get him to sign the affidavit and to correct whatever needed to be 
corrected. When I arrived at the prison I was informed that, which was quite surprising for a 
prisoner serving a life sentence, that a computer said that he was "temporarily out". 
Apparently he was at the De Kock trial where the judge in the trial summoned all witnesses 
to attend the sentencing of De Kock and we could not consult and we could not change 
anything in the affidavit at that stage. That night we faxed an unsigned copy of the affidavit 
to Mr Mpshe's office since they insisted that they needed it urgently in order to try and get the 
witnesses and victims together for the 
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hearing which was due to start the next Tuesday in Durban. I was not available the rest of that 
week and Mr Jansen on the Wednesday assisted us and went to prison and got the affidavit 
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signed after Mr Nofomela browsed through it and corrected the one glaring mistake where he 
at the Harms Commission gave the false evidence with regard to De Kock shooting Mponja 
in his presence. We arrived in Durban for the hearing which, as you will know, the 
Committee wanted to start with as soon as possible since there was a criminal trial set down 
in the matter of Mr Mkenge's murder for 2 December. We consulted on the Mkenge matter 
that morning before the hearing started in Durban and that is how the evidence was led there. 
After the hearings in Durban you will also remember that I withdrew then since we still had 
no instructions from the Legal Aid Board and it was not sure what our situation was. Mr 
Nofomela was also not happy with the way things went in Durban since we could not have 
proper preparation and proper consultation due to the time pressures at that stage. I was only 
re-instructed last week Wednesday to continue with the matter. During the December recess 
or just before the recess there was an application in the Supreme Court in Pretoria brought by 
Generals in the Defence Force to get a court order that the State Departments where they 
were employed during the times they committed the acts for which they now seek amnesty, 
that they should be ordered to pay for their amnesty applications and this has still not been 
sorted out. However, we consulted last Thursday and Friday on the five matters that we 
prepared for Monday's hearing and those were, according to Mr Mpshe's instructions, that we 
could decide which matters we wanted to call first. None of 
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those matters included any of the matters that the applicant confirmed in his evidence 
yesterday. Yesterday we did not expect to do the confirmations before all the evidence on all 
the incidents had been finalised and therefore when we were asked by Mr Mpshe whether we 
would do the confirmations yesterday after lunch, we did not consult on those incidents, it 
would have necessitated a further adjournment in order to do that and the applicant has 
rectified the shortcomings in his affidavit during his evidence. His evidence before this 
Committee should therefore be regarded as his evidence on these matters, correcting the 
shortcomings in his affidavits. None of this was due to any negligence or lack of interest on 
the part of the applicant and it is my submission that he should not be in any way blamed for 
it. Thank you. 

CHAIRMAN: Thank you. Mr Mpshe do you have anything to say on that? 

MR MPSHE: Mr Chairman I don't know whether I should respond to this, I'm... 

CHAIRMAN: What do you wish to say? 

MR MPSHE: Yes Mr Chairman I want to respond to the effect of the matters that were 
confirmed. My learned friend states that I indicated to the - which is correct- that we do the 
confirmation after lunch and that is very correct, but it would seem unless if I did not 
understand him well, it would seem the fact that there were mistakes and certain things from 
the applicant when giving evidence on these confirmatories, it would seem this fact has been 
alluded to my having said that this be done after lunch, if I interpret him correctly. If my 
interpretation is correct then I would say that really to me does not hold water at all 
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because he is defending his client, he should have known that I cannot confirm matter No 
this, this and this, I need to consult first, that is if my interpretation of what my learned friend 
is saying is correct. Thank you. 

CHAIRMAN: Be that as it may, Mr Marais and Mr Jansen when we resume after the short 
adjournment I would like you to consider whether it is possible for you to draw our attention 
to the relevant pages and passages in the document which has been compiled by Mr De Kock, 
concerning those items which we merely confirmed, in which evidence was not directly led. 
There were several items on which we had agreed, because of the modus operandi being the 
same in all those matters, so if you could refer us in respect of those matters to the relevant 
pages in the manuscript which has been prepared, we would be pleased, in respect of all these 
matters on which we agreed yesterday. If there is any amendment that you would like to 
make in that regard in respect of those matters which we confirmed yesterday, Mr Marais, 
you would be at liberty to do so. If it is convenient we should do that shortly after the 
adjournment. 

MR DE WET-MARAIS: Yes thank you Mr Chairman we shall do so. Yes Mr Chairman we 
are in possession of his evidence before the Harms Commission, I will discuss it with my 
instructing attorney to determine in which way it can be made available to the Commission.  

MR DE JAGER: Even if we can be referred to the correct pages and so on. 

MR DE WET-MARAIS: Yes Mr Chairman I will not be able to do that after the adjournment 
it will take some time to link all the matters that amnesty is sought for...(end of 2a)... 

yes no then it will be possible to do that if the evidence 
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is here today. 

COMMISSION ADJOURNS - ON RESUMPTION 

MR DE WET-MARAIS: Mr Chairman the references in the Harms Commission to the 
Lourens case, paragraph 16 in the amnesty application, you will find on page 200, lines 17-19 
and on page 655 from line 8-28 and on page 656 from line 13 through page 657 to line 2. 
There may be further references that I couldn't find now, I don't have my notes of the Harms 
Commission, if I find that I will include it in the submissions. 

CHAIRMAN: These are the references from the Harms Commission report? 
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MR DE WET-MARAIS: From the evidence, the evidence by this applicant before the Harms 
Commission. 

CHAIRMAN: From the evidence before the Harms Commission. 

MR DE WET-MARAIS: About the Lourens murder. 

CHAIRMAN: Yes. 

MR MPSHE: Mr Chairman we are now in the hands of Advocate Jansen on matter No 2 in 
the Dirk Coetzee and Tshikalanga applications, paginated page 7. 

CHAIRMAN: Before you commence it has come to our attention that there have been reports 
in the press that Eugene De Kock has been subpoenaed to appear before this Committee to 
give evidence. This was on the radio yesterday and again some reference was made to it this 
morning. My enquiries have revealed that there is no such thing, no subpoena has been issued 
by this Committee to Eugene De Kock to appear before us. What has happened, I am given to 
understand, is that Mr Mpshe has drawn the attention of Mr Eugene De Kock that he has been 
implicated in the evidence that has been given before us and that because he is implicated, his 
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attention is drawn to it and he is afforded an opportunity to react to it in whichever way he 
may consider appropriate. I think that there has been a misrepresentation in the media that 
there was in fact a subpoena issued to De Kock. I am hoping that this kind of mis-reporting 
does not occur again, a little bit of care on the part of the media will eliminate this kind of 
difficulty because it leads to other problems and telephone calls are being directed to 
members of the Committee from all sorts of people and at all times of the day and one wants 
to try and avoid that. Thank you. 

MR JANSEN: Thank you Mr Chairman, before I proceed I have drafted a short list of the 
incidents that we have dealt with by way of confirmations, which was done yesterday, as well 
as the two matters which we intend to deal by way of confirmation now. Mr Chairman I have 
an original handwritten one and four copies for the members. There are two columns, the first 
column refers to the application number as you would note, the application Annexure deals 
with the different incidents by number. That number is followed by the paginated number of 
the application, I've derived that merely by adding four page numbers to the typed page 
number and then the second column are references to the manuscript, firstly the paragraph of 
the manuscript and its page. As it pleases you Mr Chairman I then wish to call Mr Coetzee 
again to testify. 

DIRK JOHANNES COETZEE (ss) 

EXAMINATION BY MR JANSEN 
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QUESTION: Mr Coetzee you have your application which has been submitted to this 
Committee as well as your manuscript which is evidence book No 1 before the Committee, 
before you is that correct? 

2b ANSWER: /... 
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ANSWER: That's correct Mr Chairman. 

QUESTION: If I could refer you to matter No 2 of your application, the murders of Peter 
Nglamini and Selbe Mavuso, which is found on page 108 of your manuscript. 

ANSWER: I've got the manuscript Mr Chairman and I've got it on the application too, that's 
correct. 

QUESTION: You have been afforded the opportunity to go through these two documents 
again before testifying now, is that correct? 

ANSWER: That is correct Mr Chairman. 

QUESTION: Will you confirm the content of these two documents, subject to your evidence 
yesterday concerning the history of the manuscript? 

ANSWER: I so do confirm it. 

QUESTION: Shortly, Peter Nglamini and Selbe Mavuso fall in two different categories. Peter 
Nglamini was a person working for Vlakplaas at the time he was killed? 

ANSWER: That's correct Mr Chairman. 

QUESTION: What was the basic motive behind killing him? 

ANSWER: Posing a threat, I don't think he was completely -with all respect - all there as far 
as mental capabilities were concerned, and secondly he wrote a letter to the Commissioner 
complaining about the things going on a Vlakplaas. I was then instructed by Brigadier 
Schoon to deal with him at the same time as when I dealt with Vusi, Selbe Mavuso who then 
at the time was detained at Brits Prison after being abducted from Mozambique on the Mtola 
raid in February 1990 by the army, in conjunction with some of the Vlakplaas askaris. Peter 
Nglamini, an ANC member who studied in Bulgaria if I have it right and then went to the 
South African authorities when he became disillusioned 
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with the ANC and was then brought back to South Africa by the South African Security 
Police. After debriefing by the debriefing team which was usually Col Jack Buchner, the later 
Commissioner of the KwaZulu police and Col (indistinct) Baker, retired as a Brigadier, they 
were the two people who were usually debriefing the ANC cadres. 

CHAIRMAN: Then treated as an askari? 

ANSWER: Yes. 

CHAIRMAN: Or did he join the police? 

ANSWER: That's right Mr Chairman. I don't think he was a fully-fledged member yet of the 
police but he was on Vlakplaas as an askari. 

CHAIRMAN: Was it Peter Nglameni whom you said seemed to be mentally disturbed? 

ANSWER: As I say, not completely mentally disturbed but, I don't know how to put it, but 
not all there, you could see some times he was acting peculiar, in a peculiar way. 

CHAIRMAN: So the instructions to you to attend to this matter was given by who? 

ANSWER: Brigadier Schoon at the same time as I got the instruction to get rid of Selbe 
Mavuso. 

MR JANSEN (contd) 

QUESTION: Selbe Mavuso was a political detainee? 

ANSWER: That's correct, he was held under the Security Act, I can't remember exactly what 
Act it was, at Brits police station. 

QUESTION: Did you regard the actions in respect of Mr Mavuso comparable to those in 
relation to Mr Sizwe Kondile? 

ANSWER: That's correct Mr Chairman. 

QUESTION: Mr Chairman just to remind you that was matter No 3 which was one of the 
matters that was dealt with in 

2b Durban /... 
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Durban. It is matter No 3 on paginated page 10. If I could then refer you to the next incident, 
the incident of the attempted kidnapping of General, it is matter No 11, typed page 21 of the 
application and page 103 of the manuscript, paginated 25. 103, paragraph 5.4.14.4. Again you 
have had the opportunity to read the content of both documents as it relates to the person 
called General, is that correct? 
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ANSWER: That's correct Mr Chairman. 

QUESTION: Do you confirm under oath what is contained in these documents? 

ANSWER: I do so confirm. 

QUESTION: Just to clear up again, it is said that the intention was to kidnap him and to 
eliminate him afterwards. Was there a firm decision taken at that stage that he would be 
eliminated or was it merely a question of assuming that that would be a high probability of 
what would happen to him? 

ANSWER: Assuming it as a 100% possibility because that was how people were dealt with 
in the usual way, that used to be kidnapped and refused to co-operate. 

NO FURTHER QUESTIONS BY MR JANSEN 

MR JANSEN: Sorry Mr Chairman I am just reminded that there are a set of documents which 
come from the Harms Commission and the Neethling trial relating to Mr Selbe Mavuso, if I 
could just HAND THOSE DOCUMENTS up. In essence Mr Chairman these documents 
contain the release, the so-called release orders of Mr Mavuso as well as correspondence of 
his attorney, Ms Priscilla Jana, which shows that he was released I think it was 11 October 
1981 and that he has never since been seen. 

2b CHAIRMAN: /... 
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CHAIRMAN: This will be EXHIBIT 8. I am tempted to congratulate you for having failed in 
abducting this man. 

ANSWER: Yes things went horribly wrong, who is this, the General? 

CHAIRMAN: This is the General. 

ANSWER: Ja the drops that were apparently put into his liquor he ditched on the sly and we 
thought it would just be a question of going in with Lt Koos Van der Lit(?) who was 
(indistinct), picking up this paralytic man, putting him in the boot of the car and bring him 
back. We weren't armed at all, not prepared at all for what we bumped into and I might just 
explain that Mr Lockwood the source that would have, that was trying to get him drunk and 
the drops into his drinks, when he came out and told me the drops are not working, I asked 
him to open his bedroom window so that we can help have a, we can listen for ourselves to 
the speech of this guy whether he's drunk or not. He was completely sober and the next 
moment he just stood up and said I'm going to leave and on his way to the toilet, he had to 
pass through the room where we were standing in, and just bumped into us and we had to 
prevent him from switching on that light. 

CHAIRMAN: Is the position that up to now he is still known as General and you don't know 
him by name? 
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ANSWER: No, but the ANC has related his name to me he's into business apparently at the 
stage whilst I was in exile, he left the organisation and did business in North Africa but he 
was the main money-man in Swaziland supplying money for all the missions of the cadres 
coming through from Mozambique on their way to South Africa on missions. But he's well-
known and can be traced. 

2b MS /... 
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MS KHAMPEPE: With regard to Peter Nglamini which is on page 7 of your application, I 
want to know what political threat was posed by Peter Nglamini to Vlakplaas? 

ANSWER: The threat that he would blow the activities on Vlakplaas as he apparently did in 
his letter writing to the Commissioner of Police complaining about what's going on on the 
farm. I've never seen the letter but I, if I remember correctly it was handed in at the Harms 
Commission so it was a question of exposing the Vlakplaas, the Security Police activities 
which eventually resulted in the order. 

MS KHAMPEPE: To the senior officers within the Security Branch, he could have exposed 
that only to the senior officers within the Security Branch. 

ANSWER: I think the letter was addressed to the Commissioner of Police, I speak under 
correction but as I say it is available I think in the Harms Commission. 

MS KHAMPEPE: So in fact you were not fearful of him regarding him having to defect to 
the ANC? 

ANSWER: Well I think that would have been a second option if he, of him - and I'm only 
speculating - if he did not get a satisfactory answer from the Commissioner of Police or 
Coetzee, that his complaints were just ignored. That could have been his second option. 

MS KHAMPEPE: How do you know that? 

CHAIRMAN: Yes, but the decision to eliminate him was done purely because he had written 
this letter, which might expose Vlakplaas. 

ANSWER: That's correct. 

CHAIRMAN: That's all there was to it. 

ANSWER: That's correct Mr Chairman. 

MS KHAMPEPE: He was really an annoyance because he was 
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timid and frail, isn't it so Mr Coetzee? 

ANSWER: No we did in fact use him and he went out with us on missions, he was just 
always a little bit late and delayed and sort of came into conflict with his fellow askaris, that 
happened, but the eventual decision by headquarters was as a result of his complaint to the 
Commissioner of Police. 

JUDGE WILSON: Is there a copy of that letter available? 

ANSWER: I'm sure at the Harms Commission it was handed in, I'm fairly sure of that. It was 
mentioned in any case. 

JUDGE WILSON: What sort of complaints did he make about Vlakplaas? 

ANSWER: I did not know Mr Chairman, I can't remember seeing the letter personally, it was 
just relayed to me by Brigadier Schoon and I was instructed to make a plan with him at the 
same time as with, that I dealt with Vusi. 

MR JANSEN: Mr Chairman if I could add, just to repeat what I stated the other day, the B 
Series of documents, in other words the evidentiary documents that were presented to the 
Harms Commission comprises this series of documents referred to as the B Series. They have 
only come into our possession I think it was during the course of December and we haven't 
had a look at all of them but we will attempt tonight again to have a look at this specific 
document to see if we could find anything. 

CHAIRMAN: Yes. 

JUDGE WILSON: What I really wanted to know is whether it was a complaint of people 
behaving improperly at Vlakplaas. 

MR JANSEN: I have not had sight of the letter. 

ANSWER: I also personally haven't, I don't know what the contents of the letter exactly 
contained, what exactly was 
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contained in it. 

JUDGE WILSON: So it's possible the complaint was nothing about the political aspect but 
merely about behaviour and corruption that existed at Vlakplaas? 

ANSWER: It is possible but I'm speculating Mr Chairman. 
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CHAIRMAN: Mr Jansen we will not be concerned with all the documents that go to make up 
the file of the Harms Commission, but when you go through it and if there is this letter you 
will draw our attention to it? 

MR JANSEN: I will Mr Chairman. 

CHAIRMAN: Thank you. It must seem strange to you that because a letter of complaint is 
written by one of the people employed at Vlakplaas is regarded as sufficient to want to 
eliminate him? 

ANSWER: Mr Chairman in the context of the Security Police set-up and Vlakplaas set-up, no 
because I mean look at myself when I open my mouth, every attempt possible was made to 
silence me, while they police did everything to mislead the politicians. So it is very difficult, 
as soon as there was some reluctance on the part of some askari that pointed towards a 
possible revealing of the secrets or exposing the Security Police atrocities at all, a plan was 
made with him. He was killed. 

CHAIRMAN: Who precisely takes the decision of such magnitude? 

ANSWER: This specific incident was Brigadier Schoon, in Brigadier Schoon's office in the 
presence of Captain Vermeulen. No, no sorry I'm confusing Captain Vermeulen's presence 
with Mohema, Isaac Ace Mohema which we will still deal with, but by Brigadier Schoon. Of 
course Mr Chairman, as a result of the need to know (indistinct) I would not 
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know how high up, but I can have experience in my time link Brigadier Jan Du Preez, the 
second in charge under General Johan Coetzee to several incidents, as for instance the bounty 
money or the reward money that they received in the Mnenge case and in other incidents, an 
officer or two higher. 

CHAIRMAN: Who was Brigadier Schoon's immediate superior? 

ANSWER: Brigadier Jan Du Preez, who was the 2IC and then General Johan Coetzee who 
was the Chief of the Security Police. 

MS KHAMPEPE: Did Brigadier Schoon give you instructions on how you had to carry out 
the elimination of Seve Nglamini? 

ANSWER: No he did not say in the exact way, as I previously pointed out at one of the 
previous cases, there is a way of understanding and talking and when he said make a, Peter, 
Vusi had the attitude of charge me or shoot me and so shoot him, make a plan with him. In 
the same time take Peter with. 

CHAIRMAN: That is sufficient specific for those who understand that language? 
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ANSWER: That's correct Mr Chairman. 

CHAIRMAN: For present purposes that was an instruction to eliminate these individuals? 

ANSWER: That's correct Mr Chairman. 

MS KHAMPEPE: Did you take the decision to use the knock-out drops? 

ANSWER: Ja it was left over to me. I did arrange with Brigadier Schoon because General 
Löthar Neethling I think he said I don't know how many of those drops, it was very few, it 
costs R40 a drop, it was very expensive. General Löthar Neethling of the forensic laboratory 
won't supply me with 
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any drops except if it is arranged by my superior, which was done explicitly.  

MS KHAMPEPE: Why was it necessary Mr Coetzee to first poison them when in any case 
you intended to shoot them? 

ANSWER: Mr Chairman, one makes provision for any eventuality, I mean as clearly proved 
in the Botswana raid, power failure, we had no torches with us, rain helped us in getting to 
the premises but again handicapped us again. So you never know, I had everything in my 
boot I made provision for, as I say any eventuality, any possibility, any way of giving these 
guys these drops, or this poison. If they could get in this poison and eventually it was a heart 
attack and we were caught in the act before we could burn that body for instance, and a 
postmortem was done, it would have proved...(end of 2b)...I was supplied with a very limited 
one for each operation and at the most when we went to Swaziland for like in the case of 
abducting General, instead where four to eight drops can knock out from any slender man to 
any big man very easily, within 20-30 minutes, I was supplied with more than that because I 
had enough drops to hand to Lockwood and he did four drops - according to what he reported 
back to me - into General's first drink and his driver, so that was altogether eight drops. His 
driver got it in and passed out. When he saw that nothing happened to General, he apparently 
doped him a second time and still nothing happened. So General must have ditched that 
drink, there's no ways that he could have got those drops in and stood up without falling 
down. 

MS KHAMPEPE: With regard to the matter at hand, that's the Peter Nglamini and Selve 
Mavuso, was it your original intent to kill them by poisoning them? 
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ANSWER: That is correct Mr Chairman, one of the options that I made provision for. 

MS KHAMPEPE: Don't you make reference in your manuscript that you intended to poison 
them and later shoot them? 

ANSWER: No I think dope them and eventually what happened we gave them knock-out 
drops because the poison didn't work. We administered the poison on three occasions 
apparently after it was doubled and trebled, we went back to, I myself once picked it up from 
General Löthar Neethling the poison, the poison and knock-out drops. The poison didn't 
work. Koos Vermeulen went back the second day for a double dose and about two weeks 
later, it was just after the Lindley incident on the Sunday 25 October, Vusi was released on 
11 October, the first poison administered on the 11th, the second dose on the 12th and the 
third one on the 25th the Sunday after, and on the second occasion Koos Vermeulen went 
back to General Neethling's office and the third one Koos accompanied me on the Sunday 
morning to his house where we picked him up and went to the forensic laboratory. He 
prepared again this poison, mixed it and he drew it up in two of my insulin syringes, 100 unit 
syringes, and said you must administer it. He couldn't understand why this poison was not 
working because he said apparently if you administer it to sheep within minutes the sheep 
just give one jump and fall down and the result would be a heart attack. 

MS KHAMPEPE: Don't you think you were making guinea pigs of the people who were in 
your care? 

ANSWER: Well that was exactly I think what happened because with the drops, knock-out 
drops that I gave Vusi in that night after we saw that the poison didn't work, I kept for Löthar 
Neethling's purpose a record of how long it takes 
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and what is the exact reaction that is evoked from this person after giving him this drop. How 
long it takes to knock him over and then what happens thereafter. 

CHAIRMAN: This couldn't have been an experiment, you weren't really using them as 
guinea pigs, you were really hoping they would become corpses isn't it? 

ANSWER: Yes it is true but I did keep sort of a record for our own purposes for future 
references because that was the first occasion that knock-out drops were supplied to us and 
we made use of it. It was important for us to know if we might go into a neighbouring 
country and want to abduct someone like General how many drops to administer, what the 
reaction would be and how long before we could move in and in what way would, what 
reaction it would evoke from the victim. 

JUDGE NGOEPE: Were there to your knowledge any actions, disciplinary or otherwise, 
taken by the superiors in response to the letter that had been written by Nglameni? 
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ANSWER: The only reaction, response was that he had to be killed, nothing disciplinary at 
all. I can't remember even Mr Chairman in my time ever of any slightest indication of any 
disciplinary action taken against any one of the askaris or any one of the policemen on 
Vlakplaas in my short stint on the farm. 

CHAIRMAN: Was the purpose of taking them to Komatipoort to have them shot, why was it 
done, why did that have to be done? 

ANSWER: When the poison did not work, I left Koos Vermeulen and the two victims on the 
farm at Kopfontein gate, that same farm that Koos always used, Koos Vermeulen always 
used, because he said I can go back to Lesotho he 

3a will /... 

  

MEMBER OF COMMISSION 256 D J COETZEE 

will deal with it now because the poison wasn't working and I left. When we were called up, 
the whole group on 24 October to Middelburg in the Eastern Transvaal area, Koos rocked up 
at Middelburg actually at Grobblersdal where we eventually went and slept in empty houses 
of smallholdings of war veterans, El Alamein and I think another name was allocated to this 
little smallholdings, where we occupied empty houses for the duration of our operation 
looking for this ANC cadre who was apparently responsible for the killing of the two victims 
in the Ogies caravan, the two men. Koos came up with them that Saturday, arrived when I 
arrived there here he was still with Peter and Vusi so on that Sunday Koos Vermeulen and 
myself, leading the rest of the group at Grobblersdal we departed for General Löthar 
Neethling's house to pick up, to find out what now, what's next, more poison from him. When 
we returned that was administered and well, it also didn't work. We then had to get to a 
deserted area of friendly branch commanders in the area which was Major Archer 
Flemmington at Komatipoort and in fact where Sizwe Kondile was burned, where Peter 
Mvusi was then burned, it was next to the Mozambique border and we decided to do it in that 
area with their help. 

MS KHAMPEPE: Mr Coetzee would you say that it was normal for people who were 
kidnapped by the Security Branch to be later eliminated? 

ANSWER: If they, if there was any indication that they do not wish to co-operate fully. 
Usually the way it worked if people were picked up, they were either handed over, or 
captured by the local Security Branch who would so-called "break them in" with all different 
third degree methods, and then after that if co-operating and if a case can be built 
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up against them and they are not of very big significant value or high up in the ANC they 
would be charged and go through a court case, otherwise if a case could not be built up they 
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would be eliminated and if they then are of value and decided to co-operate they would be 
handed over to Section C and more specifically Colonel Jack Buchner and then Colonel 
Trevor Baker who would then go through the so-called "terrorist album" with all the photos 
and particulars of the ANC cadres who left the country for training and then they would get 
this guy to co-operate and they update the files of all his friends who have been with him in 
exile. On such and such a date this man was with me in Quatro Camp for hand grenade 
training for instance. In that way it was, and only then thereafter they would be placed and 
based at Vlakplaas, handed over to me. 

MS KHAMPEPE: They would then be called askaris? 

ANSWER: Askaris, that is correct. Askari is actually a Swahili, Arabic word meaning "black 
soldier". I don't know how exactly it came about that they called them askaris, that name was 
given to them before I arrived at the farm. 

MS KHAMPEPE: So this would be the process that Mr Mamasela would have gone through 
to become an askari, to become an informer. 

ANSWER: No, Mr Mamasela was actually an awaiting trial prisoner in Krugersdorp prison 
when Major Kruger of West Rand Security went there as a result of an incident in jail. He 
was then still in South Africa as a member of student organisations in Soweto. He then 
approached Mr Kruger and said that he is part of this student organisation and he can be of a 
great help. He was there awaiting trial on robbery. Major Kruger then checked his 
background, later 
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involved Captain Jan Coetzee as an additional handler, and in August 1979 Joe Mamasela 
was released and then started with the South African Security Police. He only thereafter 
infiltrated the ANC in Botswana and when he was caught out by them he then worked with 
Jan Coetzee, I don't know for how long and exactly when he was called out, but he 
permanently came to Vlakplaas in February 1982. That is how he became an askari. 

JUDGE WILSON: Had he been caught out by then, did the ANC know that he was... 

ANSWER: At some stage I believe so yes Mr Chairman, but as I say it was not my, it was not 
part of my duty and I can't give you exact particulars. I just know that he was awaiting trial, 
according to documents coming from the Umhlazi docket which was made available to us, 
there's police memorandums in which states that he was an awaiting trial prisoner, he was 
recruited and then voluntarily without any force and then he infiltrated the ANC in Botswana 
only thereafter. 

CROSS-EXAMINATION BY MR MPSHE 

QUESTION: Mr Coetzee with reference to Peter Nglamini and Selve Mavuso, in your 
manuscript on page 111, paragraph  
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5.4.16.1.18, I want to refer to the last two sentences in that paragraph and my question will 
come therefrom. You say: 

"Here we filled his police van with old motor car tyres." 

ANSWER: That's correct. 

QUESTION: 

"...Vusi witnesses all this activity from the back of the car, he 
was quiet and never spoke once on 
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the road." 

Did he know at this stage as to what was going to happen to him? 

ANSWER: I'm sure Mr Chairman, I don't know whether exactly at that stage but I know 
whilst Koos Vermeulen prepared the drinks on the farm at Kopfontein he once spoke and 
says he's now prepared to co-operate and will help. It was not in my hands, as soon as you are 
handed over to us there's a point of non-return and it could have only been used by him for 
the opportunity to convince us to set him free - that is how we saw it - and so his, his 
beggings if you can put it that way, fell on deaf ears Mr Chairman. 

QUESTION: Will you agree with me if you say he knew as to what was happening to him 
this man actually started suffering at your hands at the stage when you loaded the tyres on the 
car? 

ANSWER: Well mentally or psychologically yes Mr Chairman. 

QUESTION: Yes. You have testified that you poisoned him and Nglameni many a times 
without success and you finally succeeded. After how many days did you succeed? 

ANSWER: The poisoning as I said happened on the 11th and the 12th and then the third lot 
of poison on the 25th on the Sunday after we came back from General Löthar Neethling's 
house and they were eventually killed on the Monday the 26th by giving them knock-out 
drops and shooting them down at Komatipoort next to the river where they were burned Mr 
Chairman. 

QUESTION: So that gives us a total of four days? 

ANSWER: From 11-26, 14 days, 15 days. 

QUESTION: In these 15 days these men, Selve and Peter Nglameni knew that an attempt was 
made to kill them and 
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until finally it was done. They knew this all the time. 

ANSWER: No I would say Peter we brought under the impression, we handcuffed Vusi to 
Peter, onto Peter on their arms, telling Peter that he's got to guard Vusi and there is a 
possibility that after the 12th, I don't know exactly where Koos Vermeulen kept them, 
whether he, what place, it is possible that in that two weeks he might have thought well there 
might be a turn of events. I don't know I'm only speculating Mr Chairman. I must say yes it's 
possible as to that. 

CHAIRMAN: Obviously they couldn't have known that there's been an attempt made at 
poisoning them, they wouldn't have known that? 

ANSWER: No they wouldn't have known that Mr Chairman. 

MR DE JAGER: On page 111, paragraph 5.4.16.1.20 you state: 

"We opened drinks, Koos offered Vusi a beer but he said he 
would rather like a soft drink. I let Vusi sign three blank 
receipts of the kind that were used for payments to informers. I 
let him use two different pens. He wanted to know why but I 
said that he should just sign and not ask questions. He offered 
to co-operate but we ignored him. 

We cuffed Vusi to Peter telling Peter that he was guarding 
Vusi." 

So clearly Vusi at that stage that he'll be killed? 

ANSWER: In one way, looking at one way at it it's true Mr Chairman but in the other way 
that we still don't trust him and therefore keep a close eye on him. 

MR DE JAGER: Then you poisoned him and for the whole night he was suffering and 
scratching and you didn't assassinate 
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him, you let him suffer and the next day you repeated this whole process. 
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ANSWER: Well it was, he wasn't poisoned he was given those knock-out drops Mr 
Chairman which made him then fell over like a person that had taken in excessive alcohol. I 
don't know what the exact results, feeling is of a person thereafter... 

MR DE JAGER: Why didn't you assassinate him, why did you allow him to suffer all this? 

ANSWER: Mr Chairman I know there, there can be placed many why's that's true, why didn't 
we just put a bullet through his head, why didn't, why does one commander hit his victim 
with a spade on the head and the next one poisons his victims? I can't explain that is just how 
it happened. 

MR DE JAGER: Ja but weren't you sort of enjoying sitting there and seeing this man 
suffering? 

ANSWER: No I can tell you Mr Chairman the reason why our victims were doped and you 
can go to Sizwe Kondile, to Vusi and Peter in the end, was that I don't think there's any 
human being even in the Security Police that could look a human in the eyes who is sober and 
just put a gun to his head and shoot him at point blank, looking him in the eye. Well I 
couldn't do it and none of my men could do that. 

MR DE JAGER: Well he was doped and why didn't you do it then, in the long run you did it 
in fact? 

ANSWER: Well we were opting for the poison again, I can't explain that unfortunately. If 
Koos Vermeulen comes forward Mr Chairman you'll see that is exactly the way it happens, 
the, whether there is method in the madness or madness in the method that's difficult to 
explain. 

MR DE JAGER: You were in charge of the operation, you gave 
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the orders. 

ANSWER: I know, that's correct Mr Chairman. 

MR DE JAGER: You could tell them "shoot him" and Koos Vermeulen would have obeyed 
you and carried out your instructions. 

ANSWER: It could have happened that way and that is the way it happened in the end Mr 
Chairman. 

JUDGE WILSON: What was the psychological difference between giving a man poison and 
watching him die scratching himself, and shooting him, you were killing the man either way 
weren't you? 
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ANSWER: No Mr Chairman, the poison that I was talking about was supposed to give him a 
heart attack within minutes. The drops that he got in was a question of, had the effect of 
excessive alcohol. 

JUDGE WILSON: You expected it to kill him didn't you? 

ANSWER: In the end yes. 

JUDGE WILSON: In the beginning you told us in your, at page 111 at the bottom of the 
page: 

"After Vusi carried on like this all night, scratching and what 
have you we then decided Koos would report to Neethling to 
find out what was going on. He returned that afternoon with the 
doses doubled. He said Neethling could simply not understand 
this and said it was impossible." 

Neethling expected him to die didn't he? 

ANSWER: That's correct Mr Chairman. 

JUDGE WILSON: So you were giving them poison that was expected to kill them. 

ANSWER: That is correct Mr Chairman. 

JUDGE WILSON: What is the difference between doing that 
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and shooting a man? 

ANSWER: No difference it's just a different method used Mr Chairman. 

JUDGE WILSON: ...say: 

"The reason why the victims were doped is I couldn't look 
someone in the eye and shoot him." 

but you can look him in the eye and hand him a poisoned drink? 

ANSWER: Yes that's correct Mr Chairman. 

CROSS-EXAMINATION BY MR MPSHE (contd) 

QUESTION: Mr Coetzee you certainly agree with me finally that the killing of Peter 
Nglamini is another cover-up? 
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ANSWER: Not a cover-up, I would say a danger, eliminating a danger of a person exposing 
the illegal activities of the South African Security Police. 

QUESTION: Yes, you killed him so that he should not come out with the truth about the 
Vlakplaas and the Security? 

ANSWER: That it might reach the world outside, that's correct. 

NO FURTHER QUESTIONS BY MR MPSHE 

JUDGE NGOEPE: Did you think that were the activities of Vlakplaas to be exposed, the Unit 
would have been inhibited in doing the work that it had been doing? 

ANSWER: I don't understand the question, inhibited meaning sorry? 

JUDGE NGOEPE: Make it difficult for the Unit to go on operating in the way that it had 
been doing? 

ANSWER: Mr Chairman I think if the Unit was exposed it would have had exactly the same 
results as what happened in 89 when Almond Nofomela spoke and I went out. It would have 
been a disaster. 
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JUDGE NGOEPE: Another thing, I'm not sure I heard you correctly did you say that if a 
person were to die of that particular poisoning the autopsy would show as if he had died of 
excessive alcohol intake. Is that what you said or did I mishear you? 

ANSWER: No, no that is the, of a heart attack if he was handed that powder that was how it 
was explained by General Löthar Neethling to me. 

MR DE JAGER: As far as you know, was there ever anybody killed by the powder? 

ANSWER: Not with my personal knowledge Mr Chairman, no not in my time. 

RE-EXAMINATION BY MR JANSEN 

QUESTION: Mr Coetzee did it sometimes happen that some of the askaris defected from 
Vlakplaas? 

ANSWER: It did Mr Chairman, in my time three. 

QUESTION: Where would these people typically have gone to, where would they have 
defected to? 
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ANSWER: The two Monise brothers, Johannes and Chris Monise defected back to the ANC 
in Zambia where I met up with them in, whilst in exile. Ben Lucky Zwane was killed after 
defecting from Vlakplaas and then a few years later coming back for an operation into South 
Africa he was killed in Soweto township somewhere. 

QUESTION: What kind of information would such a person have been able to give the ANC, 
would it have been valuable information? 

ANSWER: Absolutely about the whole Vlakplaas set-up, who was on the farm, how the 
teams operated, for how many days we were out per month, names, force numbers, photos. I 
ended up seeing my own photo on an ANC file in Lusaka 

3a wearing /... 

  

MR JANSEN 265 D J COETZEE 

wearing shorts on Vlakplaas Mr Chairman. 

QUESTION: The leaking of this type of information, is this one of the types of things that 
had to be prevented? 

ANSWER: I beg your pardon? 

QUESTION: Was this one of the things that had to be prevented, not only the public 
exposure of Vlakplaas but also information to its enemy? 

ANSWER: At all costs Mr Chairman. 

NO FURTHER QUESTIONS BY MR JANSEN 

COMMISSION ADJOURNS - ON RESUMPTION 

DIRK JOHANNES COETZEE (suo) 

CHAIRMAN: Have you completed your re-examination? 

MR JANSEN: Yes at this stage I did Mr Chairman, I have no questions at this stage in any 
event. Thank you. 

NO RE-EXAMINATION BY MR JANSEN 

CHAIRMAN: Mr Mpshe were there any questions you'd like to raise? 

NO FURTHER CROSS-EXAMINATION BY MR MPSHE 

CHAIRMAN: That is the end of this particular matter. Is Mr Coetzee required for anything 
else? 
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MR JANSEN: No, Mr Chairman that deals with all the incidents in his application except for 
the matter of Mohema and as indicated by my learned friend at the beginning of the week, the 
Mohema family would be present tomorrow. So I would imagine that this would then be a 
convenient time to take the adjournment. 

WITNESS IS EXCUSED 

MR DE WET-MARAIS: Mr Chairman then as far as the imminent adjournment is concerned, 
as conveyed to you by myself in chambers earlier today, I just seek a small indulgence as far 
as tomorrow is concerned. I explained to you that I 
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have a commitment in Pretoria tomorrow morning at 9 o'clock that won't take me long, it 
should not take me further than 10 o'clock tomorrow morning. If I can then just seek the 
indulgence for the adjournment to be until 11:30 tomorrow morning. I don't think the 
Mohema matter could take more than an hour or an hour and a half so we should be finished 
before lunch. If it would please you Mr Chairman? 

CHAIRMAN: Would you be inconvenienced in any way if this matter is adjourned until a 
little later tomorrow morning? 

MR DE WET-MARAIS: No Mr Chairman that will not inconvenience me at all. 

CHAIRMAN: Are there any witnesses you are likely to call tomorrow? 

MR DE WET-MARAIS: No Mr Chairman, the applicant Mr Nofomela has dealt with all the 
incidents in his application but I understand there may be, not evidence tomorrow but a 
statement read into the record of these proceedings by the attorney for Mr De Kock and for 
that purpose I would like to have Mr Nofomela available tomorrow if we want to put 
questions about that. 

CHAIRMAN: That would not concern Mr Jansen and I'm wondering whether we can do that 
in his absence? 

MR DE WET-MARAIS: Yes as far as I'm concerned it should not present a problem.  

CHAIRMAN: Mr Jansen if there are things that might have to be just read into the record that 
do not directly concern either Mr Tshikalanga or Mr Coetzee, is there any reason why you 
think we could not dispose of that matter before you come? 

MR JANSEN: No I would not request to be present during such proceedings Mr Chairman. 

3a CHAIRMAN: /... 
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CHAIRMAN: Will your attorney be present? 

MR JANSEN: Yes he would in any event be present, thank you Mr Chairman. 

CHAIRMAN: Mr Mpshe what is the earliest from your point of view, bearing in mind the 
request of Mr Jansen? 

MR MPSHE: Mr Chairman pertaining to Mr Jansen's request I have no problem, I shall not 
be inconvenienced at all, but with due respect to the Chair the question of Mr Jansen not 
being present tomorrow when the submissions will be heard, I think it would maybe be 
prejudicial to him and his client because the two gentlemen who are coming here tomorrow 
are going to touch on matters upon which they have applied for amnesty. So I think he has to 
be present when this will be done. Mr Chairman in conclusion this takes care of today's work. 
Tomorrow it would be the Ace Mohema incident plus the submissions on behalf of Brigadier 
Willem Schoon and Major Eugene De Kock. That is all that is left for tomorrow. 
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ON RESUMPTION ON 23.1.1997 

MR MPSHE: Mr Chairman, today is the 23rd. We continue with the application of applicant 
Dirk Coetzee and others. Mr Chairman, as I indicated yesterday, we are going to deal with 
the submissions on behalf of Eugene de Kock as well as Brigadier Willem Schoon. The two 
lawyers are here with us. Copies are here with us. Copies are on the desk to each and every 
member of the Committee. I am told that we shall commence with the submissions on behalf 
of Mr Willem Schoon. 

MR WAGNER: Thank you, Mr Chairman, I appear again on behalf of Brigadier Willem 
Schoon. As indicated in a letter to you last Friday, I will make short submissions on his 
behalf. I had the submissions typed in memo form. I understand copies have been made; it is 
before you as members. 

My client Brig Schoon received notice on the 15th January this year in terms of section 19(4) 
of Act 34 of 1995 informing him of these proceedings as a person implicated or having an 
interest herein. I have requested Adv Mpshe to provide me with a copy of the applications, 
which was granted, and for which I thank him. I was given the applications of Mr Coetzee 
and Mr Chikalanga, so we assume that my client is not implicated in the application of Mr 
Nofomela. This enabled me to take instructions from client regarding all the allegations 
therein implicating him. 

I have had the opportunity of consulting with Brig Schoon and it is apparent that he is 
implicated by Mr Coetzee in his written application in no less than 10 separate incidents for 
which amnesty is now being sought. 

My instructions of Brig Schoon is that Mr Coetzee is once again proving himself to be an 
utterly unreliable  

23.1 - 1A witness/... 
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witness and that the majority of allegations against my client are disputed by him. 

However, for my client to prove this, Mr Coetzee will have to be cross-examined in detail on 
each and every incident and allegation and in view of the many occasions where Mr Coetzee 
has testified in the past and all the different versions given by him to date, proper cross-
examination in this regard could last a couple of weeks in my estimate.  

This, the Committee has indicated to me, is quite impossible inter alia in view of time 
constraints applicable to this forum. So it was decided that a largely limited cross-
examination of Mr Coetzee will serve no constructive purpose whatsoever and that I should 
merely put on record on behalf of my client the issues disputed by him. So I will deal with 
them one by one.  

The first incident where my client is implicated is the murder of Peter Dlamini and Selby 
Mavuso which you will find on page 7 of the papers. In this regard Mr Coetzee alleges that 
Brig Schoon gave the order for the elimination of these two victims. I wish to put on record 
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this is denied by Brig Schoon as a blatant lie. He has no knowledge of this; it is simply 
denied. 

The next allegation is the incident on page 10 of your papers, the murder of Gonisiswe 
Kondile. It is alleged by Mr Coetzee that Brig Schoon was involved in this matter and in the 
process gave him certain instructions. This is also denied by my client. My instructions are 
that he was not involved in this matter and that he never gave any instructions in this regard, 
as alleged or otherwise.  

The next incident is the murder of Ace Moema which is 

23.1 - 1A on/... 
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on page 12 of the papers. I have consulted with my client and my instructions at present are 
that he cannot remember this incident and due to a lack of time we were unable to investigate 
this matter fully and at present we are in no position to comment thereon. If necessary, and if 
allowed, we can deal with this at a later stage. 

The next incident is the conspiracy to murder Mr Marius Schoon, that is on page 19 of the 
papers before you. My instructions are that my client has knowledge of this incident. But, as 
far as he can remember, this was an incident initiated by Mr Coetzee himself. Therefore my 
client denies the particulars of this incident as set out by Mr Coetzee in his papers.  

The next implication is found on page 21 of the papers, namely the attack on Joyce Depalis 
house in Gaberone. Brig Schoon denies that he had any involvement in this matter 
whatsoever and specifically denies that he gave any orders to Mr Coetzee as alleged by him.  

The next incident is the kidnapping of one Joe Pillay, the incident described on page 23 of the 
papers. In this regard my instructions are clear. Brig Schoon admits his involvement in this 
matter and I am allowed to tell you that he has already applied for amnesty in this regard. 

The next incident is the attempted kidnapping of an ANC member called General. This is the 
incident on page 25 of the application papers. It is alleged by Mr Coetzee that Brig Schoon 
gave the instructions to kidnap this person in Swaziland. My client specifically denies this 
allegation and bears no knowledge regarding who gave such instructions, if any.  

Then the incident on page 28 of the papers, the cover- 
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up of the murder of a diamond dealer. It is alleged by Mr Coetzee that this person was 
murdered and that my client was informed regarding the particulars thereof. My instructions 
are that Brig Schoon has no knowledge of this incident and that the allegations of Mr Coetzee 
in this regard is denied by him.  
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Then we have the cover-up of a shooting incident at Lindley on page 31 of the papers. Mr 
Coetzee alleges that my client was informed of this incident and that he was part of the 
subsequent cover-up. My instructions are that Brig Schoon was in fact informed of a shooting 
incident, but that it was dealt with by other officials. He denies that he was part of any cover-
up whatsoever, or that it was done with his approval.  

The last incident where my client is implicated is the one on page 44 of the papers, the theft 
of a labour union vehicle. My client remembers that he received money from Mr Coetzee to 
be handed over to Colonel Van Rensburg, but my instructions are that he was brought under 
the impression that this was a private transaction. He therefore denies any knowledge of or 
involvement in the unlawful actions as alleged by Mr Coetzee. 

If I am allowed, Sir, I have two further points which I would like to put on record. It is on 
page 4 of the document before you. I would like to put on record that three further clients of 
mine are implicated in the application of Mr Coetzee, they are General J J Viktor, Colonel J 
C Coetzee and Colonel R Krause. They have not properly been notified in terms of section 
19(4) of your Act. Although Mr Mpshe faxed copies of notices in this regard to my offices 
the day before yesterday, it is 
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interesting to note that in this notices Mr Mpshe you identify my clients as potential victims. I 
don't know whether that was seriously intended.  

I have not been able to take instructions of these individuals in this regard, and therefore I 
have no option but to reserve all their rights. However, it is noted that this Committee is 
apparently conducting its procedures without complying with the explicit provisions of the 
said section, which will most certainly raise a question mark regarding the regularity of these 
proceedings. Thank you, Sir. 

CHAIRMAN: Are you in a position to tell us or draw our attention to what section of the Act 
you think has not been complied by this Committee? 

MR WAGNER: Mr Chairman, that is 19(4). 

CHAIRMAN: Yes, but in what respect? 

MR WAGNER: Sir, people are implicated in the papers, in the application papers. The way I 
read section 19(4) all such persons should be notified prior to the proceedings regarding the 
time, date etc. My clients, they are in South Africa, their addresses can be established. To me 
it seems as if no serious endeavour was made to contact these people before starting with 
these procedures. 

JUDGE NGOEPE: Of course you are wrong. The Act does not say "prior to the proceeding". 
That is your view. The Act does not say prior to the proceedings. If it says so it does not 
(indistinct) proceedings. The Act is formulated in such a way that it accommodates even a 
situation where unexpectedly a person is implicated when nobody ever thought that such a 
person would be implicated. In such a situation proper steps are taken to accommodate such a  
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person. But what I am trying to say to you is, the Act does not say in every case a person 
must be notified prior to the proceedings, because it would have been a very impossible 
situation.  

CHAIRMAN: I think you are required to be notified of the place where the hearing takes 
place and when and where that is possible that should be done. To that extent I think that you 
were right. But as my brother here has pointed out, contingencies arise where during 
proceedings names are mentioned which cannot be anticipated and it can't be said that 
because notice was not given prior to the hearing it nullifies or in any way diminishes the 
value of the work done by the Committee.  

MR WAGNER: Sir, may I respond to judge Ngoepe's remarks. Of course he is perfectly 
correct. If it is a situation where someone's name comes up unexpectedly during the 
procedures. But with due respect the way I read this section, if the names are in the papers 
filed before the procedures. The way I read this subsection the officials of this Committee 
should comply therewith before the start of the procedures. But also, Sir, I merely say in my 
last remark, I think it raises a serious question mark. I don't take the matter further than that. 

CHAIRMAN: I understand. Mr Mpshe, is there anything you wish to say at this stage in 
connection with these submissions? 

MR MPSHE: Mr Chairman, there is nothing I want to say.  

JUDGE WILSON: These names do appear, don't they, Viktor, Coetzee and Krause, in the 
application papers? 

MR MPSHE: They do appear.  

JUDGE NGOEPE: Mr Wagner, there is something I want some 
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clarity from you. I read a letter that you wrote to us and you make the same point, and this 
point emerges again in the document that you have been reading on page 1: 

"To prove this Mr Coetzee will once again have to be cross-
examined on each and every incident and allegation. In view of 
the many occasions where he has testified in the past and all the 
different versions given by him up to date, proper examination 
in this regard would last for a couple of weeks. This the 
Committee has indicated to me is quite impossible, inter alia, in 
view of the time constraints applicable to this forum". 
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Now, I am not so sure I understand what you are conveying, but let me tell you the 
impression - one of the possible impressions which may be conveyed by this what you have 
said which causes me problems. An impression may be gotten from what I have just read that 
you are saying that the Committee has told you that you would not be allowed to cross-
examine Mr Coetzee, and if that is what you are saying I would be happy to know why you 
say that because as far as I know, people who so wish and people who have got interest in 
proceedings can have legal representation which entails that if they want to put questions to 
witnesses they are allowed to do so. But of course, like in all other tribunals, be it a court of 
law or not, cross-examination must know some limits. The Committee allows cross-
examination, but like all other proceedings, no cross-examination can be limitless, but the 
point I am making to you is that the Committee has never barred anybody from cross-
examining. Bearing in mind of course the fact that cross-examination must know limits 
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in all proceedings. We have never barred anybody from cross-examining witnesses. Neither 
did we, to the best of my recollection, and I want to make that point because you have been 
reading this thing into the record, you have raised it in the previous letter, let it be known that 
we did not bar anybody from cross-examining witnesses nor shall we do so. In fact, we have 
drawn some guidelines. This Committee has drawn some guidelines which advises 
practitioners and other interested parties as to how we intended to conduct our proceedings 
and it was in those guidelines that we indicated that people would be allowed to put 
questions. That included legal representatives of people in your client's position. We have 
circulated copies of those guidelines and I am sure Mr Mpshe would have given you a copy 
thereof. So to the extent therefore that you are conveying or giving the impression that your 
client has been denied the right to cross-examine Mr Coetzee, I must tell you that that has not 
been the attitude of the Committee.  

CHAIRMAN: Just to add to that. The Act makes reference to the limited rights of cross-
examination. If you have had an opportunity of looking through the Act. Subject to what the 
Act says nobody has ever been refused the right to cross-examine witnesses and in fact in a 
number of proceedings that has taken place. Witnesses have been cross-examined. Maybe 
you are not aware of that. What we are against is unlimited cross-examination. I mean the 
activities of your client span some years and the number of activities in which he was 
involved are multifarious perhaps. And cross-examination would be within limits in respect 
of what he is implicated in and nothing prevents him from coming forward if he is not 
allowed to cross-examine, nothing prevents him 
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from coming forward and saying well, I'd like to put the record straight; this is my version. 
He may yet do so at any time.  

MR WAGNER: May I respond, Sir? 
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The reason why this is said in my notes as well as in the letter of last Friday was simply this. 
When I and my client perused the application, we realised that Mr Coetzee, according to us, 
is not telling the truth in many incidents. So we had to decide how do we prove that. And I 
realised that the only sensible way would be proper cross-examination to attack this person's 
credibility. But I wasn't sure to what extent cross-examination will be allowed. Therefore I 
took the liberty of phoning you personally to discuss this matter with you, namely what 
would be our rights and you, I agree Sir, said there would be a limited right of rebuttal. 
Although I wasn't sure exactly what would mean in practice. 

I also tried to phone your other brothers, I couldn't get hold of them, I tried on Friday, but I 
did get hold of Mr De Jager and I also raised the same problem with him, as to how are we 
going to deal with this evidence of Mr Coetzee. Because it seemed to me that it is either a full 
cross-examination or nothing. Because by merely putting a few simple questions to him 
would really amount to nothing. 

CHAIRMAN: If there were documents controverting what he said you will be in a position to 
put those documents .... 

MR WAGNER: Sir, our problem is merely that the allegations are made that in just about all 
these incidents that Brig Schoon gave instructions. Brig Schoon denies that. He has got no 
documents to prove that. He merely says he denies that. Therefore I raised this issue with Mr 
De Jager and the suggestion was made that well, then we rather come here 
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today and put the denials on record. And that is why I say in my notes before you that it 
seemed as if a largely limited cross-examination in regard to Mr Coetzee will serve no 
constructive purpose and that is why we approached you on this basis.  

CHAIRMAN: I understand your client's attitude in this matter. I will just repeat that it is open 
for your client to make submissions to this Committee and put forward his version, he'd be at 
liberty to do so.  

MR WAGNER: Sorry, Mr Chairman, do I hear you to say that what I have done here this 
morning has no evidential value and that I should rather get Brig Schoon here to say the same 
things that I have said today. 

CHAIRMAN: I think you've been a practitioner long enough to know the difference between 
submission and evidence.  

MR WAGNER: Thank you, Mr Chairman, in that instance I will liaise with Mr Mpshe for an 
opportunity for my client to appear before you and to repeat what I have said here today. 

CHAIRMAN: The advantage of him appearing and saying what he wishes to say would mean 
that Mr Mpshe and other parties might question him and clarify matters which they require 
clarification on. 
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MR WAGNER: In the last instance I may just say I was brought under the impression that 
the matter can be dealt with in this way in order to expedite the issues, but I hear what you 
say.  

CHAIRMAN: Thank you. I want to say that we are thankful to you at such short notice to 
make yourself available nevertheless to come and indicate to us what your client's attitude is 
in respect of the evidence given by Mr Coetzee. Thank you.  

23.1 - 1A MR WAGNER: /... 
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MR WAGNER: Thank you, Sir.  

MR MPSHE: Mr Chairman, the next practitioner is Mr Hugo, on behalf of Eugene de Kock. 
The affidavit is before the Committee. It is in the form of an affidavit.  

MR JANSEN: Mr Chairman, if I could possibly just interrupt at this stage. The affidavit of 
Mr De Kock does not affect applicant Mr Coetzee's situation at all. I think it is appropriate 
that I possibly respond at this stage to the submissions handed in by Mr Wagner. 

CHAIRMAN: You are perfectly right, Mr Jansen.  

MR JANSEN: Mr Chairman, again I will just place on record that it is regrettable that the 
submissions or the factual allegations contained therein wasn't at least made by way of 
affidavit, because clearly in the form it presently is it surely can have no probative value at 
all. Be that as it may, even if it does come by way of affidavit it is merely a matter of 
argument and we will deal with it in our argument.  

Also if I may be permitted just to place another matter on record. In terms of section 39, more 
specifically subsection (c) thereof, these proceedings are regarded by the Act as being on the 
same footing as that of a court of law insofar as its rules of contempt is concerned, and that 
includes the rules relating to sub judice. It came to our attention that this morning on the 
media certain statements were made by another witness, a Mr Mamasela, in the same vein as 
is contained in these submissions. I would respectfully request you to remind the press and 
the media that although generally commissions, the rules relating to sub judice as not as 
strict, that they do apply to this Commission, and that they should be very circumspect in  
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commenting on the truthfulness or the untruthfulness of any evidence at this stage. Thank 
you, Mr Chairman. 

CHAIRMAN: Whilst I would like to give a considered reply, if it is necessary, to the point 
you are raising, for your purpose at any rate and for those who are present, I think they should 
note that this Committee pays no attention whatsoever to what appears in the media by 
people who make comments about what is proceeding here. We have refrained from 
engaging in any debate in the press. We have refrained from refuting whatever is being said 
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in the press or in the media on matters that we are seized with. So no matter what the media 
says or what others say about our proceedings, we pay no attention to them.  

MR JANSEN: Yes, I assumed that to be the position, Mr Chairman, thank you. 

ADV DE JAGER: Mr Wagner, could I ask you, what is the intention of appearing in terms of 
section 19(4). You've received a notice saying you are implicated. Is your intention to come 
and oppose the application of Mr Coetzee to prove him to be an untruthful witness, or is your 
intention to come and put - whilst you have applied for amnesty - to make a statement to 
protect your client's rights and say well, I don't agree with what he is saying and I want to 
make it known that I don't agree for purposes of my own application. 

MR WAGNER: Thank you, Mr De Jager, I should have made this more clear. My client is 
not opposing the amnesty application of Mr Coetzee. But the fact is exactly the way Mr De 
Jager described it, my client, I've said this today here, he has applied for amnesty himself for 
certain incidents, but he can't apply for amnesty for something 
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which he was not involved with or has no knowledge of. So therefore, to protect his rights in 
that regard against possible future prosecutions etc. it was my instructions to appear here and 
to put his denials regarding certain allegations and nothing more.  

CHAIRMAN: I understand.  

MR HUGO: Thank you, Mr Chairman. For record purposes I would like to confirm that I am 
acting on behalf of Mr De Kock. Mr De Kock is also placed in possession of a notice in terms 
of section 19(4).  

Initially Mr De Kock's attitude was that he was not going to react since we are currently in 
the process of finalising his own application for amnesty. As time went by it became apparent 
that there are certain far-reaching allegations which are being made in Mr Nofomela's 
application and I was thus instructed to bring to the fore Mr De Kock's version and submit it 
to you by means of an affidavit. And I would now like to ask for leave and permission to read 
Mr De Kock's submission into the record. 

CHAIRMAN: ... necessary for you to read the affidavit since it is a document on oath we will 
treat it as we have treated other affidavits we have received, but you may wish to elaborate on 
any points that are contained in this affidavit in your address to us. Perhaps for the purposes 
of record we will number this affidavit, EXHIBIT P. The document submitted on behalf of 
Brig Schoon will be EXHIBIT O, even though that is not an affidavit.  

You may proceed.  

MR HUGO: Thank you, Mr Chairman. The first part of the application deals with the history 
which gave rise to Mr De Kock's decision to submit this document. He continues to  

23.1 - 1A deal/... 
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deal with the allegation of Mr Nofomela which he stipulates under the ... Swaziland in 
November 1983. Mr De Kock acknowledges that there has indeed been such an attack, that 
he was personally present at the time of the attack. He refers to other persons, white officers 
who were involved, Warrant Officer Freek Pienaar, Sergeant Chris Rorich, Warrant Officer 
James Van Ziel and Colonel Chris Deetlefs, although in his affidavit he says that he was not 
physically present at the time of this operation and that he merely monitored the operation in 
the sense that the informant who provided the information to initiate this operation was 
controlled by him.  

Mr De Kock also says that in this operation which Mr Nofomela refers to, a certain Mr 
McFaddon and ... Zwalibanda Nyanda were killed by them. They killed them. A certain MK 
cadre known as Lawrence in this operation succeeded in escaping and Mr De Kock says that 
it came to his attention that this person during cross-examination later by the ANC, or by 
interrogation by the ANC's security branch in Angola was killed.  

Mr Chairman, Mr De Kock refers to the other incidents which were mentioned in Mr 
Nofomela's application, the so-called ... persons in Swaziland and it was approximately, 
according to Mr Nofomela, November 1985. Mr De Kock says that he took note of this 
paragraph but he would like to point to the fact that at that stage he was the commander of 
Vlakplaas at C1. Mr Nofomela's allegation is that this operation took place under the 
command of Colonel Jack Cronje. If that was to be correct Colonel Jack Cronje was no 
longer in charge of Vlakplaas at that stage. Mr De Kock concedes that this attack might have 
taken place, but his 
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suspicion is that this attack probably took place in 1983 and at that stage Mr De Kock, to the 
best of my knowledge, was not yet in South Africa, and he was still affiliated to the Koevoet 
Unit in South West Africa. In Mr De Kock's submission he says that he is clearly being 
implicated here to an operation that happened in 1983 while he was not in South Africa.  

Mr Chairman, as far as the incident described by Mr Nofomela as the murder of Japie 
Maponya, Mr De Kock says that Mr Nofomela was on a continuous basis in several forums 
where he gave evidence that Mr De Kock was responsible for the killing of Mr Japie 
Maponya and that he was present when Japie Maponya was shot in the head by Mr De Kock 
at Vlakplaas.  

ADV DE JAGER: Mr Hugo, you are probably not aware of the fact that the evidence was 
corrected there. Mr Nofomela did say that he was not present and that the killing of Mr 
Maponya did not take place at Vlakplaas but in Swaziland, in his evidence before this 
Committee.  

MR HUGO: Mr Chairperson, Mr De Jager is correct, in the sense that I was not present here 
when he gave evidence yesterday but during the criminal trial of Mr De Kock Mr Nofomela 
for the first time conceded that up until now he had committed perjury in front of all the other 
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forums where he had given evidence and that he was indeed not involved and he had not been 
present when Mr De Kock killed the other person.  

In his statement here he says that he was responsible for the killing of Japie Maponya and 
that he and Willie Nortje were involved in the death of Japie Maponya but that it did take 
place in Swaziland at a plantation near the 

23.1 - 1B Nasden/... 
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Nasden border post. He also says in this paragraph that Mr Nofomela is incorrect when he 
says that this operation took place under the command of Mr De Kock. It is simply not true. 
This operation was already ordered at the stage where Mr De Kock became involved in this 
operation. This operation which gave rise to the unfortunate death of Japie Maponya was at 
an advanced stage when Mr De Kock arrived on the scene, and at that stage this operation 
was under the command of Warrant Officer Nortje who, according to Mr De Kock, in his 
affidavit was instructed by Colonel Johan le Roux who later became a general.  

Mr Chairman, if we could just proceed to the so-called Lamontville killings or Chesterville 
killings. Here Mr De Kock says that there was a total misrepresentation of the true facts. He 
says that in actual fact he was asleep in a police barracks in Durban and that he was awoken 
early the morning by then Warrant Officer Willie Nortjie, Vermeulen and Makata(?) and 
informed that they had killed a group of people in a shooting incident.  

Mr De Kock further states, which supports Mr Nofomela's allegation that before they left for 
Durban he arranged that an AK47 attack weapon should be drawn with the intention of using 
in the operation in Durban. He says that the acquisition of this AK47 was with official 
permission, it went through the right channels and he goes further to say that he went and 
acquired this AK47 at the Security Branch Headquarters in Pretoria and he further states that 
when he went to fetch this AK47 it was clear to him, and he realised, that there was a large 
quantity of AK47 guns and magazines at the Police Headquarters which was available to 
them. He says that he was not involved in the shootout and 

23.1 - 1B that/... 
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that a shootout happened on information received by Willie Nortje and at the time where he 
became involved.  

Mr Chairperson, if you could just grant me the opportunity, I'd like to go to the so-called 
Amsterdam killings. Here Mr De Kock says that Mr Nofomela is correct and he is giving a 
true reflection of the incident. He further states under oath that the other person who was 
involved in this incident was Major Chris Deetlefs, Warrant Officer Labuschagne and a 
Warrant Officer Pienaar.  

He also says that this incident took place after information had been obtained that the Piet 
Retief Security Branch and that branch was closely involved in this incident. He also says 
that this operation was launched against ANC members who were previously responsible for 
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planting landmines in the Eastern Transvaal and he says that when this operation took place 
they found that the people who were killed were in possession of hand grenades and that they 
also had AK47 rifles and other military ammunition and weapons.  

He proceeds to say as far as Mr Nofomela's allegation that Mr De Kock said that he did not 
believe in court procedure and that they should rather kill the people before the time, he says 
that he categorically denies that and he would not have said that they should proceed to just 
murder people at random. 

Mr Chairperson, if I could also just go over to the next incident where Mr Nofomela referred 
to the abduction of Glory Sedibe or a certain September. Once again Mr De Kock says that 
Mr Nofomela is correct. There was such an operation planned.  

Mr Chairperson, Mr De Kock further states in saying to 
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you that this operation was planned and executed under the instruction of Brig Schoon and 
that Mr De Kock, acting on this instruction, proceeded in his turn to plan this operation and 
execute it. Once again he says that there were other people involved with him, Mr Chris 
Deetlefs and a Warrant Officer Pienaar. He then goes into detail to describe how there was a 
wrestling and Mr Sedibe resisted and how he was injured in the process. For example he had 
a scratch over his nose, a deep cut over his nose, and that it took four persons to control him.  

What is so interesting, Mr Chairman, is that Mr De Kock says that the intention was never to 
eliminate Glory Sedibe, alias September. On the contrary he says in his submission that they 
wanted to retain him at all costs because they realised that he was going to be of such value to 
them and he was going to be able to provide them with valuable information. He also says as 
far as the other aspect, which I marked the day before yesterday which you addressed, that 
the allegation of Mr Nofomela ... (CHANGE OVER TO TAPE 1 SIDE B) ... On their arrival 
at the police station in Swaziland, it was necessary for them to break into the police station 
since it was under lock and key.  

For interest's sake he proceeds to say that in this process he was confronted by a young 
Swaziland police officer who was armed with a G3A automatic weapon which he pointed at 
Mr De Kock. Mr De Kock in his turn drew his firearm and pointed it at this police officer and 
Mr De Kock succeeded in convincing the policeman to throw his weapon to the ground. Mr 
De Kock further states that he does not know what happened to this G32 weapon, but it could 
possibly have come back to South Africa.  

23.1 - 1B He/... 
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He also says Mr Chairperson that Mr Sedibe was then 

brought back to South Africa and in terms of section 29 of the old Internal Act was detained 
for a while and that Mr Sedibe in this time was dealt with by a Warrant Officer Freek Pienaar 
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and apparently Warrant Officer Freek Pienaar succeeded in convincing Mr Sedibe to work 
for the South African Police, more specifically the Security Police.  

Mr De Kock was then informed that Mr Sedibe, as a matter of speaking, had changed 
loyalties in the meantime and he was no longer loyal to the ANC but that he had decided to 
pledge loyalty to the South African Police and when Mr De Kock heard that he personally 
went and arranged that Mr Sedibe's wife and child be brought down from Mozambique to 
South Africa and he further states that he arranged himself for the wife and children of Mr 
Sedibe, were given false identity documents so that their lives weren't in as much danger 
when they returned to South Africa. 

He also says that Mr Sedibe then joined the South African Police and Mr De Kock himself 
was responsible for that.  

He confirms that Mr Nofomela is correct in saying that Mr Glory Sedibe, alias September, 
was indeed the brother-in-law of the current Minister of Defence, Joe Modise, or the brother 
of Mr Modise's spouse. Mr De Kock also says in this sworn affidavit that Mr Glory Sedibe, in 
spite of the fact that Mr De Kock was aware of the fact that there were family ties between 
Mr Sedibe and Minister Modise that he never provided the Security Branch with any 
information about Mr Modise.  

If I could just proceed with the other aspect which 
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Mr Nofomela dealt with and that is the so-called Lesotho attack in 1986.  

ADV DE JAGER: Are you not busy repeating the affidavit and it was conceded that if you 
want to say anything else over and above what was said in the affidavit you may do so, 
because we accepted your document as it is.  

MR HUGO: Mr Chairman, in that regard I am totally satisfied in submitting this document. 
We have nothing further to add and think that the document is complete. It dealt with all the 
incidents in which he is alleged to have been involved and we have nothing further to add in 
this regard.  

CHAIRMAN: Thank you. Mr Mpshe, is there anything you wish to comment on? 

MR MPSHE: No, Mr Chairman, thank you.  

CHAIRMAN: Mr Marais. 

MR MARAIS: Although this is a statement under oath by Mr De Kock, it is not challenged in 
cross-examination and the value of the statement I will argue in the written heads that will be 
submitted at a later stage, suffice to say at this stage that it is interesting to note that Mr De 
Kock is making a point of the fact that Mr Nofomela lied under oath about the incident where 
Maponya was shot, which lie Mr Nofomela yesterday explained to the Committee. This point 
is made by the same person who under oath misled the Harms Commission with Mr 
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Mamasela to the extent that no report of any value could be brought out at that stage which 
allowed the Security Forces to continue with what they were doing for another four years 
after the Harms Commission.  

He also challenged all allegations against him in a criminal trial which had to last for over a 
year before he could be convicted, amongst others of this specific murder. 

23.1 - 1B His/... 
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His evidence under oath will also have to be seen in this light, which I will argue further in 
the written heads. 

MR HUGO: As far as this incident is concerned, the allegation that Mr De Kock would have 
disputed the allegations in his criminal trial are devoid of any truth. He did not give a version 
with regard to the Maponya murder. There was no version put to him and he did not deny 
anything and as was his right the evidence which was led was tested. 

CHAIRMAN: Thank you. Mr Wagner, is there anything you wish to say on what has been 
said by counsel for Mr De Kock? 

MR WAGNER: No, Mr Chairman, not at this stage, thank you. 

CHAIRMAN: We move on to another aspect of the matter, Mr Mpshe. 

MR MPSHE: Mr Chairman, if the chair allows, the next matter that is to be dealt with is the 
matter of Ace Moema and that I leave in the hands of my colleague, Adv Jansen. 

MR JANSEN: Thank you, Mr Chairman, as indicated previously, evidence will be led in full 
on this matter. Mr Chairman, it is matter No 4 in the application. It starts in the application on 
paginated page 12, typed page 8. In the manuscript the incident is dealt with at page 107 
paragraph 5.4.15.1, it is the matter of Ace Moema. If I could then recall Mr Coetzee to 
continue his evidence.  

MR DIRK COETZEE: s s  

EXAMINATION BY MR JANSEN: Mr Chairman, I may at the outset just hand up two 
documents. These are again affidavits handed in at the Harms Commission. The first one is 
by Mr Jacob Zuma, member of the National Executive Committee of the ANC, and the Chief 
of the Intelligence of the ANC at the time. This affidavit deals both with the cases of Mr Ace 
Moema and the case of Mr Siswe Kondile and what was known 

23.1 - 1B to/... 
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to the ANC intelligence at the time concerning these two men. If I may hand that up 
as EXHIBIT Q. 
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And again just to assist, Mr Chairman, as EXHIBIT R, an affidavit by Mr Martin Tembisile 
Hani, generally known as Mr Chris Hani, the Chief of Staff of Umkhonto we Siswe at the 
time, also an affidavit presented to the Harms Commission which deals with the matter of 
Siswe Kondile. This document was not available to us at the time dealing with Mr Kondile's 
matter. I would ask, Mr Chairman, with your permission, that it be seen in the light thereof. 
There is nothing I think contentious in the matter, something that would be of interest to the 
Kondile family. I think it is just for a matter of completeness at this stage, just to place before 
the Committee what was known by the ANC Intelligence Services at the time concerning Mr 
Kondile's disappearance.  

CHAIRMAN: Very well, this will go in as Exhibit R. 

MR JANSEN: May I then proceed with the evidence? 

CHAIRMAN: Yes, please.  

MR JANSEN: Mr Coetzee, do you know the name Ace Moema? 

MR COETZEE: Yes, I do.  

MR JANSEN: From where do you know this person? 

MR COETZEE: It was the name of an ANC cadre who came to Vlakplaas in the late 1981s, 
towards the end of the year, as a person that had been debriefed already through all the 
relative channels and he was then placed in Vlakplaas with me under my control.  

MR JANSEN: So what would his work have entailed had it not been for the events that are 
described later? 

MR COETZEE: The same as all the other Askaris, being allocated to a group, one of the four, 
and operating with 
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them in different areas as requested.  

MR JANSEN: Would he have been in a position comparable to that of Peter Dlamini? As far 
as what he would have come to now of Vlakplaas and its operations? 

MR COETZEE: Absolutely. 

MR JANSEN: What do you know of the eventual fate of Mr Moema? 

MR COETZEE: Mr Chairman, I should just say he was a very observant, quiet, if I remember 
right, non-smoker, non-drinker and asked a lot of questions, which concerned me and the rest 
of the policemen at Vlakplaas. At that stage I got the impression that there might be a hidden 
agenda. Captain Koos Vermeulen suggested that we should take him out ....(intervention). 
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MR JANSEN: Meaning? 

MR COETZEE: Meaning assassinate him, upon which I recommended that we have a 
meeting with Brig Schoon on the matter in his office in Headquarters, which we did.  

MR JANSEN: Was this a special meeting or was it one of those meetings that you had 
regularly I think on almost a daily basis with Brig Schoon? 

MR COETZEE: No, it was a special meeting.  

CHAIRMAN: Just to consider this suggestion that was made. 

MR COETZEE: That is correct, Mr Chairman. 

MR JANSEN: Tell the Commission what happened at that meeting? 

MR COETZEE: Koos Vermeulen offered and suggested to assassinate Mr Moema, Isaac Ace 
Moema, as he was known, and the final reply of Brig Schoon was that Vermeulen should do 
as he seems fit.  

MR JANSEN: Again would you be able to recall the exact 
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words used with Brig Schoon that day? 

MR COETZEE: The whole conversation, not by word, but in broader context that is what it 
consisted of and the final was that Koos should do what he seems fit.  

MR JANSEN: Would it have been clear to somebody in the position of Brig Schoon that you 
were conveying to him that you intended - or that Vermeulen intended killing Moema? 

MR COETZEE: In no uncertain terms, for sure, Mr Chairman. 

MR JANSEN: What was your personal attitude as far as the killing is concerned? 

MR COETZEE: If Koos sees his way open to do that, that he should continue with it in his 
group, which eventually he did.  

MR JANSEN: So you accepted at that stage, you either expressly or tacitly approved of what 
was about to happen to Moema. 

MR COETZEE: That is correct, Mr Chairman.  

CHAIRMAN: I hear you to say that he did not or whether he did tacitly approve? 

MR JANSEN: Whether he did. What more do you know about Mr Moema's eventual fate? 
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MR COETZEE: He accompanied Mr Vermeulen into the Eastern Transvaal region towards, 
as I said late that year, it must have been November/December and after they had been 
operating in the area he came back with his group. Mr Moema was missing and he reported 
that the issue has been dealt with.  

MR JANSEN: To whom did he report? 

MR COETZEE: To myself and Brig Schoon. 

MR JANSEN: Who else was on his group? 

MR COETZEE: It is difficult to say, Mr Chairman, I cannot 
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remember exactly, but it was the usual Western Transvaal group with whom he operated in 
the area, names of people mentioned in exile was upon others Chris Mnisi, who defected to 
the ANC later, and as I say one should check records, I cannot remember exactly.  

MR JANSEN: You don't personally know what knowledge Chris Mnisi has of the 
disappearance of Moema. 

MR COETZEE: No, no personal knowledge. 

MR JANSEN: But you accept that Chris Mnisi may be of assistance either to the Committee 
or the Commission as to this incident. 

MR COETZEE: Yes, that is true, and I know during the Harms Commission it was put to me 
that Mr Isaac Ace Moema only disappeared in February, three months later into 1982, after I 
have left the farm. Now to my knowledge that is not true. It happened during the end of 1981 
whilst I was still on the farm and I can only speculate that the same method was used as I 
used with Peter for him to sign blank informant fees for a few months and that was then the 
version that was officially put over on enquiries, but as I say, I am speculating. I know for a 
fact that it happened during my time, late 1981, just before I left Vlakplaas.  

MR JANSEN: In the context of your discussions with Brig Schoon and the Security Police 
operations at the time, do you have any doubt that Mr Moema was in fact killed? 

MR COETZEE: No doubt at all, but that he was killed.  

MR JANSEN: Again, as far as the political motive is concerned, did you at the time consider 
this as being necessary in the course of your work at Vlakplaas? 

MR COETZEE: Yes, to prevent the possible exposure, if in fact Moema would have defected 
back to the ANC and was a 

23.1 - 1B plant/... 
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MR JANSEN 293 D COETZEE 

plant fro the ANC side. 

MR JANSEN: Did you regard him as a security risk at the time?  

MR COETZEE: Yes, in fact, I did. I may just mention that at the Harms Commission, if I can 
remember correctly, the version that was put to me was that Mr Moema and Captain Koos 
Vermeulen was on an observation post on the Mozambican border and Vermeulen dozed off 
and when he woke up Mr Isaac Ace Moema was just not there and he accepted that he has 
defected back into Mozambique.  

JUDGE WILSON: On behalf of who was that put to you? 

MR JANSEN: If I remember correctly, Mr Sam Maritz appearing on behalf of the Police in 
the Harms Commission. I think documents to that effect was drawn from Mr Moema's file. 

MR MPSHE: Perhaps, Mr Chairman, to help the members of the Committee about that, in 
Evidence Book 3, page 12, there is something to that effect.  

CHAIRMAN: Thank you, Mr Mpshe.  

MR JANSEN: Mr Chairman, these are, as far as I can remember, the findings of the Harms 
Commission and they deal with that affidavit, but that affidavit is - I know what affidavit is 
being referred to and I will attempt with your permission to at least give you the reference in 
the Harms Commission before time of argument.  

Mr Chairman, I may also mention at this stage, after the Harms Commission evidence and its 
annexures had been sought by a great many parties all over the country and in different 
institutions, because nobody had an actual comprehensive record of it, it was finally realised 
that the entire record that was at one stage under the control of the National Library in Cape 
Town had in fact during the course 
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of last year been placed in the custody of the Truth Commission itself. So these documents at 
the moment, or the one comprehensive record thereof is actually in the custody of the Truth 
Commission in Cape Town.  

Thank you, Mr Chairman, I have no further questions on this incident.  

NO FURTHER QUESTIONS BY MR JANSEN 

CHAIRMAN: Why was this man considered to be a security risk, because he asked 
questions? 

MR COETZEE: He asked a lot of intelligent questions, as far as the operations and people on 
the farm was concerned.  
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CHAIRMAN: Was that not out of curiosity to be better informed about the work he was 
doing? 

MR COETZEE: He was extremely, as I say, he didn't mixed in with the rest of the Askaris in 
the usual manner. He was, as I say, nervous, he was not drinking, he was not smoking, he was 
observing, he was not joining in conversations, whilst with my group and Almond Nofomela 
- on the specific questions I think Mr Nofomela might throw more light - and then thereafter 
Captain Koos Vermeulen.  

CHAIRMAN: He must have realised it was dangerous for him to ask questions in the kind of 
situation in which he found himself unless he was a committed member? 

MR COETZEE: Mr Chairman, as I say, his whole - all his actions did not - was abnormal. He 
wasn't like the normal Askari coming to Vlakplaas after being debriefed. He was a highly 
intelligent man, very reserved, as I say not at all a drinker and a smoker, the ones that you 
always got on Vlakplaas and you could see he was well-observing.  

CHAIRMAN: Those are among the qualifications that were required for Vlakplaas? To drink 
and ... 

23.1 - 1B MR COETZEE: /... 
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MR COETZEE: To give the necessary doubt that this is possible a plant and not a real 
walkover from the ANC to the South African Security Police.  

CHAIRMAN: So what you are really saying is, he was suspected to be a plant. 

MR COETZEE: That's correct, that he was asked to infiltrate Vlakplaas on behalf of the 
ANC. 

CHAIRMAN: What happens when there are suspicions of that kind, of an individual whom 
you have accepted in your ranks? Is he never questioned about it or tested about it? 

MR COETZEE: As I say it was discussed with Brig Schoon and then if questioned it should 
have been handed over to the people handling that and that was Colonel Jack Buchner and 
Colonel Trevor Baker who dealt with them before they passed them on to Vlakplaas. But I 
would suggest that would have been the right way out, with hindsight. 

CHAIRMAN: When he was debriefed in the first place and brought into Vlakplaas, at that 
stage they must have discovered that this man is sober, he doesn't smoke, doesn't drink, he is 
reserved, maybe intelligent. Those factors must have been noted at that stage? 

MR COETZEE: I can't say, Mr Chairman, but I accepted and I accept that the man, if he was 
a plant, was very well briefed by ANC Intelligence and wouldn't have been easily detectable.  

CHAIRMAN: And on the other hand he may be perfectly innocent. 

MR COETZEE: Yes, he could have been perfectly innocent, that's correct, Mr Chairman.  



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 228 of 242 

CHAIRMAN: You seem to have had some reservations about the fact that he ought to be 
dealt with ... 

23.1 - 1B MR COETZEE: /... 

MR JANSEN 296 D COETZEE 

MR COETZEE: In a way, yes, Mr Chairman, and that is why I left it in the hands of Brig 
Schoon to decide and Captain Vermeulen to deal with it.  

MS KHAMPEPE: Mr Coetzee, you seem to suggest that no investigation was done because 
Brig Schoon did not instruct that such an investigation should be conducted. 

MR COETZEE: That is correct, Mr Chairman, he could have said this is the way forward 
from this point, from this point of suspecting this man to be a plant, that is correct, it was in 
his hands.  

MS KHAMPEPE: Why could you not cause such an investigation to be conducted? I mean 
you were able to ask Mr Nofomela to keep an eye on Mr Moema, why couldn't you have 
caused an investigation to be conducted? 

MR COETZEE: That was not my job at all. I was just on the operational side executing 
orders, coming from my superior, Brig Schoon, and as long as I reported the matter to him it 
was for him to decide how forward on from there. I was a Captain at the time and Brig 
Schoon a Colonel or a Brigadier. 

JUDGE WILSON: Weren't you in charge of Vlakplaas at the time? 

MR COETZEE: Yes, I was, Mr Chairman, of the farm itself.  

MS KHAMPEPE: And were you not responsible for the functions of also ensuring that you 
didn't have security risks that Mr Moema? 

MR COETZEE: If I pick up anything in the line of that to report it to my superior, which I 
did, Mr Chairman.  

MS KHAMPEPE: What did you mean when you said to Mr Nofomela he must keep an eye 
on Mr Moema? 

MR COETZEE: Soon after he was placed with us it is usual 

23.1 - 1B procedure/... 
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procedure to just make sure that there is no - for them to observe his behaviour when on 
weekends out with the rest of the Askaris, maybe in the evenings out with the rest of the 
Askaris, to just keep an eye on him and get his opinion as far as the behaviour of the relative 
Askari is concerned. 
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MS KHAMPEPE: If you had caused an investigation, a proper investigation to be conducted, 
to find out whether indeed Mr Moema was a security risk, do you think you could have found 
yourself facing a disciplinary inquiry? 

MR COETZEE: Mr Chairman, it didn't work that way in our culture. I can assure you that. 
My duty was to report to my superior and in the (indistinct) they will decide how forward on 
from here and that was it.  

MS KHAMPEPE: But didn't you know that Mr Vermeulen had an attitude towards blacks, 
Mr Coetzee? You knew that Mr Vermeulen had an attitude towards blacks? 

MR COETZEE: Absolutely. 

MS KHAMPEPE: He hated - in your manuscript you make reference to the fact that he 
fanatically hated blacks. 

MR COETZEE: That is true, 100% correct and I knew that. 

MS KHAMPEPE: And this was a person who was making a suggestion that this person must 
be removed. 

MR COETZEE: That is correct.  

MS KHAMPEPE: And you still went along with that suggestion without in fact advising Brig 
Schoon who was not residing at Vlakplaas, who did not have the relevant facts about the 
operations of Vlakplaas. 

MR COETZEE: We fell directly under Brig Schoon's command and we reported directly to 
him. I was not on a unit on my own in security headquarters, but fell under the Section C 
command of Brig Schoon through which I received my orders, 

23.1 - 1B by/... 
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by whom I was briefed and debriefed, and who had to take decisions who was coming to the 
far. I couldn't decide which Askaris was to come to the farm. I just had to report back to him 
and he decided. I couldn't go against that.  

MS KHAMPEPE: Was there anything which prevented you from advising Brig Schoon to 
cause such an investigation to be conducted? 

MR COETZEE: As a Brigadier in charge of Section C I think it wasn't my duty to advise 
him. I think it was common knowledge by such a senior officer who was on that desk long 
after - I think for a period of eight years - several commanders after me served under him. He 
was an old Security man and I think it wasn't for me to sort of tell him or suggest to him what 
I should think he should do.  

JUDGE WILSON: Did you feel no responsibility for one of the men who were under your 
command? 
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MR COETZEE: I did feel responsibility for them, that is correct.  

JUDGE WILSON: And you've told us this was a nice, intelligent man, so why didn't you 
speak up on his behalf? 

MR COETZEE: I did speak up and this fact I think worsened it because it more supported the 
fact that from their point of view and our point of view that he was a plant and not fitted in 
with the rest of the Askaris. 

CROSS-EXAMINATION BY MR MPSHE: Mr Coetzee, perhaps the question I am going to 
ask you now has been covered by the Committee members, but I will ask it for completeness 
sake. In your application you state that although I personally indicated that I did not want to 
do the killing myself and then it goes on, why did you not want to do the killing yourself?  

23.1 - 1B MR COETZEE: /... 
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MR COETZEE: I can't give any specific reason. I was not 100% happy in the way it was 
dealt with but it was not in my hands. Koos Vermeulen volunteered and Brig Schoon gave 
him the go ahead and it was not for me to go against superiors. I wouldn't have been on 
Vlakplaas any longer. I would have been seen as posed - or being a security risk, with my 
knowledge of the farm being transferred from the farm as a result of that.  

MR MPSHE: Can it have been that one of the reasons perhaps is because you felt this man 
was resourceful and intelligent you didn't want to have anything to do with his elimination? Is 
that not possible? 

MR COETZEE: It is difficult to say what went through my mind, Mr Chairman, at the time. I 
could just make out when debriefed in exile by Mr Jacob Zuma that this was a very highly 
respected and highly trained ANC officer in the Intelligence. But at the time as I say, I just 
didn't see my way fit and open to do it.  

ADV DE JAGER: In fact, Mr Coetzee, you've told us you've never done it. You've always 
stood by and instructed somebody else to do it. 

MR COETZEE: There was always volunteers. I always said right through this hearings, Mr 
Chairman, that I am just as guilty, just as responsible as all the men under my command, but 
as all officers we were sitting on our backsides because there was enough non-commissioned 
officers who would volunteer to do the necessary work, whatever has to be done. And in a 
case where it comes to shooting and Koos Vermeulen is present, like in the P Dambusi(?) 
case, you never had to look for volunteers. Koos was there to do the job. 

ADV DE JAGER: What was Koos Vermeulen's rank? 

23.1 - 1B MR COETZEE: /... 

ADV DE JAGER 300 D COETZEE 
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MR COETZEE: A Captain, but by one year my junior as it works in the police set-up and so 
he fell under my command. 

ADV DE JAGER: So you could have instructed him not to do so. 

MR COETZEE: That is correct.  

ADV DE JAGER: Especially if it was left in his discretion. 

MR COETZEE: That is correct. That is why I say I am just as guilty as all the other parties 
involved, especially the men under me.  

JUDGE NGOEPE: Isn't it so that the true reason why you had reservations about his killing 
was that you yourself was not exactly convinced that this man was disloyal, was a double 
agent? 

MR COETZEE: I would say yes, Mr Chairman, although I had my reservations and it did 
worry me a little bit.  

JUDGE NGOEPE: But surely if you were convinced you would have had no hesitation in 
approving of his killing? 

MR COETZEE: That is correct, and that is why I because of my reservations I suggested that 
we discuss it with Brig Schoon and take it from there onwards.  

JUDGE NGOEPE: Didn't the flimsiness of the evidence as it were against him trouble you? 

MR COETZEE: Mr Chairman, it was always difficult for me as a result of the (indistinct) to 
know what exactly - I knew nothing about his debriefing, what he was involved in, by whom 
he was captured and what his debrief involved. And I was for sure not there to question 
superiors who did the necessary debriefing and go into detail. I was there to express my 
concern to my superior who was Brig Schoon. 

JUDGE NGOEPE: But the way I understand you Brig Schoon did not in fact give an order 
that this person be killed.  

1. - 1B MR COETZEE: /...  

JUDGE NGOEPE 301 D COETZEE  

MR COETZEE: If he in our language, I might just refer you again, Mr Chairman, if 
necessary, to our way of speaking and the way we understand things, as I put it in the 
Mxenge trial I think, if he says to Captain Koos Vermeulen, as he did, do as you seem fit, and 
that means nothing else but if you want to then kill him, you suggested that we assassinate 
him, go ahead with that. Koos Vermeulen couldn't have understood anything else from that 
meaning of words but only just that ....(intervention). 

JUDGE NGOEPE: But that surely, Captain, that's stretching it a little bit too far out of the 
common sense. If a person says in ordinary life do as you see fit, surely we understand him as 
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saying that well, the discretion is yours. If you feel that this man is a danger kill him. On the 
other hand, if you don't want to kill him, then don't. Surely that's what it means? 

MR COETZEE: He said to him do as you seem fit and as I said, knowing Koos Vermeulen, 
that meant one thing only, kill him. 

JUDGE NGOEPE: But if Koos had not killed him Brig Schoon would not have queried Koos 
because he had not given specific instructions that the man be killed. 

MR COETZEE: Well, I can't comment on that, Mr Chairman.  

JUDGE NGOEPE: It troubles me because it seems to me that there was in fact no such order 
from Brig Schoon who was your senior and the discretion to kill or not to kill was left to 
somebody who was your junior and in the end really it comes back to you. You could have, 
without in any way offending Brig Schoon, have stopped Koos Vermeulen from killing that 
person. 

MR COETZEE: In theory maybe yes, with hindsight, but the 

23.1 - 1B way/.... 

JUDGE NGOEPE 302 D COETZEE 

way it worked in the culture, for sure not, and if the Chairman would allow me just to repeat 
this quote as I have done before about our way of speaking when it was explained by the 
notorious Craig Williamson to a presiding officer, exactly this same kind of conversation in 
the Security family which would have a complete different meaning in normal life. He says, 
and if you will allow me: 

"It is a very devious way of talking. It is something that 
Security people will understand" 

And also: 

"I think for people in the profession, people who speak 
deviously to each other, and who have a very intimate rapport 
with each other, understand intimately, understand very well 
what is going on in this type of conversation". 

And this was Craig Williamson at my internal trial on 10 June 1985, Volume 6 page 292 and 
293. So if Brig Schoon gives the green light to - he overrules me. He is our boss. If we are 
there, I am not the boss, Brig Schoon is the boss and if Brig Schoon gives Koos Vermeulen 
the green light to say do as you think fit, that gives Koos the green light and he knew that 
Isaac Ace Moema will then be killed. 

JUDGE NGOEPE: I know that people communicate with devious ways, but that's something 
different. It is one thing to give a definite order through devious ways, which is what you are 
reading from the paper, but the situation you are dealing with now is completely different. 
You yourself is saying - you are telling us that Brig Schoon said well, do as you see fit, what 
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does that mean? What does the "do as you seem fit" mean, if simply to say well, if you want 
to kill him, kill him. If you don't want to kill him, don't 

23.1 - 2A kill/... 

JUDGE NGOEPE 303 D COETZEE 

kill him. There can't be an order out of that, Captain. You cannot read a specific order to kill 
out of that kind of communication. 

MR COETZEE: Mr Chairman, if Koos indicated that Isaac Ace Moema must be assassinated, 
and Brig Schoon gives him an answer of "Do as you think fit", he would have very well 
known that Isaac Ace Moema are going to be killed, nothing else.  

CHAIRMAN: Anyway, what is alarming in this whole thing is that without any proper 
investigation or even an attempt at investigating and testing this man to find out whether he 
was in fact a plant or not, a decision is taken so flippantly and a man's life is put to an end. I 
am alarmed by that. 

MR COETZEE: I can understand it, Mr Chairman. I think in those days a black man's life 
meant absolutely nothing. One can see it clearly out of what I am explaining at the moment. 

MS KHAMPEPE: Are you saying therefore, Mr Coetzee, that your office, as a commander of 
Vlakplaas, prevented you to order an investigation to be conducted to verify information 
which had such catastrophic and fatal consequences of declaring someone to be a double 
agent, you couldn't have done that? You couldn't have ordered such an investigation to be 
conducted? 

MR COETZEE: My duty on the operational side falling under Section C - Vlakplaas was not 
something on its own, it fell under Section C Security Headquarters, Brig Schoon, and as I 
say, my job was to report to him and it was for him as a very old, experienced - more 
experienced Security man than I was at that time, to decide how forth from here onwards. 

23.1 - 2A MS KHAMPEPE: /... 

MS KHAMPEPE 304 D COETZEE 

MS KHAMPEPE: But you could have conveyed to Brig Schoon your particular reservations 
about Mohema's double agency status. 

MR COETZEE: Well, I actually also agreed that there was some concern as a result of his 
actions, but not to the extent that Koos Vermeulen did.  

JUDGE WILSON: You agreed there was some concern. You didn't oppose your objection. 
You didn't say, you don't think that action should be taken? 

MR COETZEE: No, I didn't say that, Mr Chairman.  

JUDGE WILSON: Why not? 
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MR COETZEE: As I say, I had my sort of doubts and I was worried about Mr Isaac Ace 
Mohema's behaviour. 

JUDGE WILSON: You worried and a man dies. 

MR COETZEE: I beg your pardon? 

JUDGE WILSON: You were worried about his behaviour and you let a man die, is that what 
you are telling us? 

MR COETZEE: That is correct, Mr Chairman.  

CHAIRMAN: Which really boils down to this, that you could have avoided his death. 

MR COETZEE: Well, in theory I can assure you, Mr Chairman, in the Security set-up in that 
farm set-up, in that culture set-up, I wouldn't have last long and might be I might have ended 
up where some other of my black colleagues ended up after posing a threat to the Security 
Police as clearly proved when I left into exile.  

CHAIRMAN: You would be faced by your junior. You would have told your junior not to 
proceed with this. So what threat could that be to you? 

MR COETZEE: I could not have overruled Brig Schoon's ... 

CHAIRMAN: No, Brig Schoon, the matter was only referred to 

23.1 - 2A Brig Schoon/... 

CHAIRMAN 305 D COETZEE 

Brig Schoon because you had some suspicions and it was your suggestion that it should go to 
Brig Schoon. 

MR COETZEE: That is correct.  

CHAIRMAN: But if you had decided there was no need for Brig Schoon to decide on the 
matter, if you yourself thought there was insufficient evidence or information about this man. 

MR COETZEE: Well, I think in my manuscript I said some of the other policemen, and I 
think it came from Almond Nofomela, and other policemen, who also expressed their 
concern, as a result of that I felt it my duty to accompany Koos and discuss it with Brig 
Schoon. 

MS KHAMPEPE: But Mr Coetzee, your evidence is quite clear, Brig Schoon did not say go 
and eliminate. He said you and Vermeulen were to use your discretion. 

MR COETZEE: No, it was a specific instruction to Koos Vermeulen do as you think fit. 

MS KHAMPEPE: So he didn't say go and eliminate. You could have prevented then Mr 
Vermeulen, who was your underling, from proceeding with the elimination. 
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MR COETZEE: If Brig Schoon gave him that authority, Mr Chairman, I couldn't have 
overruled that.  

ADV DE JAGER: Do I understand you correctly that you say it was a specific instruction to 
Koos Vermeulen, go and kill the man? 

MR COETZEE: In our language, yes. 

ADV DE JAGER: What would have happened if Koos Vermeulen didn't kill him, decided 
not to kill him? 

MR COETZEE: Difficult for me to speculate, Mr Chairman. If he then defected later 
....(intervention). 

ADV DE JAGER: And he would come back to Brig Schoon and  

23.1 - 2A Brig Schoon/... 

ADV DE JAGER 306 D COETZEE 

Brig Schoon would ask him why didn't you kill him, so he said oh, you told me I should do 
what I think fit. 

MR COETZEE: Well, I think one should ask that question to Vermeulen, with all respect, Mr 
Chairman, and Brig Schoon, put it to him. I can't answer for that.  

MR MPSHE: Captain Koos Vermeulen made a report to yourself as well as Brig Schoon 
about him having taken care of Mohema. Did he report to you as to how the "taken care" was 
done? 

MR COETZEE: No, not as far as I can remember in explicit words, but by doping, getting 
knock-out drops from General Löthar Neethling, I can only assume shooting him at point 
blank and burning him, but that's only an assumption. He just said the problem has been 
taken care of.  

MR MPSHE: You didn't ask him how did you take care of this man? 

MR COETZEE: No, I did not.  

MR MPSHE: At that stage now you were no more concerned about Mohema's life any more. 

MR COETZEE: No, it was not my concern, that's correct. 

MR MPSHE: In your evidence you said in doing this, this was when explaining the political 
motive, you said: 

"It was necessary in the course of my work at Vlakplaas". 

You remember that piece of evidence? 
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MR COETZEE: In my application? 

MR MPSHE: No, no, in evidence, in viva voce. 

MR COETZEE: Yes, that's correct.  

MR MPSHE: What was the course of your work at Vlakplaas? 

MR COETZEE: The whole set-up with the Askaris ... (CHANGE OVER TO TAPE 2A) ... 
because of the exposure of the farm. 

23.1 - 2A MR MPSHE: /... 

MR MPSHE 307 D COETZEE 

MR MPSHE: My conclusion will then be correct that Ace Mohema is taken care of because 
of the reasons you have advanced, avoiding embarrassment to the Security and concealing the 
illegal operations then at Vlakplaas. 

MR COETZEE: Yes and the more bigger one, that if he was a plant that he would defect 
back to the enemy and which would cause extreme danger to the Security Policemen on the 
farm if a counter attack was planned as a result of the information, he might have carried 
back if he was a plant.  

MR MPSHE: Mr Coetzee, I am saying this to you because I find it difficult to can extract any 
political motive in this.  

MR COETZEE: The whole Security Police set-up was a political set-up. It was a set-up that 
kept the government of the day in the chair and everything surrounding that, exposing it, 
embarrassing the Security Police, embarrassing the apartheid government is all political. All 
our activities on the farm involved the political operations. 

MR MPSHE: Thank you, Mr Chairman, no further questions. 

NO FURTHER QUESTIONS BY MR MPSHE 

ADV DE JAGER: Schoon, was he stationed at Vlakplaas or where was his office and where 
was he stationed? 

MR COETZEE: Brig Schoon's office was in Security Headquarters, as I explained he was the 
Officer Commanding Section C. I think there was five officers at the time in Section C, and I 
was the officer who dealt with the small section of Section C, which in fact was very small, 
and that was Vlakplaas. 

ADV DE JAGER: Were you stationed at Vlakplaas? 

MR COETZEE: I had a desk in Security Police Headquarters, right opposite Brig Schoon's 
office, where I sat with the 

23.1 - 2A other/... 
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ADV DE JAGER 308 D COETZEE 

other officers, Colonel Jack Buchner, Colonel Trevor Baker, Captain Willie Botha, Stan 
Hancock and from there the administration was done and on the farm the Askaris was only 
based on the farm. So I reported to Security Police Headquarters every morning to my desk 
there, had my morning meeting, debriefing and briefing with all the other officers and then 
departed for the farm.  

ADV DE JAGER: And Buchner's officer was sort of next to yours? 

MR COETZEE: No, in the same office. We shared, we five officers serving under Brig 
Schoon shared one office right opposite the passage of Brig Schoon. 

ADV DE JAGER: And you never thought of asking Buchner listen, youv'e debriefed this 
man, how did you find him, do you think he is trustworthy? 

MR COETZEE: I never questioned any work that Colonel Buchner or Colonel Trevor Baker 
did at the time ....(intervention). 

ADV DE JAGER: Not questioning him about it, asking him over tea. Do you know this man, 
what do you think about him? 

MR COETZEE: No, I did not, never ever in my time being placed at Headquarters. That was 
the job of Brig Schoon. 

JUDGE WILSON: You told us they were the people who should have been asked, didn't 
you? 

MR COETZEE: Well, I suppose so, yes, Mr Chairman. 

JUDGE WILSON: They were the people who debriefed him. 

MR COETZEE: That's right, in the second stage after he has been dealt with with the branch 
where he was arrested, of which I had no knowledge.  

JUDGE WILSON: It would have been the easiest thing in the world when the question was 
raised for you to have asked 

23.1 - 2A Buchner/.. 

JUDGE WILSON 309 D COETZEE 

Buchner and this other man, Trevor somebody, what they thought of this man, how the 
interrogation had gone, but you didn't do a thing. 

MR COETZEE: I did, Mr Chairman. I reported it to Brig Schoon and it was in his hands to 
take it from there further, not in mine.  

RE-EXAMINATION BY MR JANSEN: Mr Coetzee, can you remember over what period of 
time the observation of Mr Mohema took place or would have taken place? 
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MR COETZEE: No, I cannot, but if I remember correctly, it was weeks and not months.  

MR JANSEN: And would it have been more than for instance one week? 

MR COETZEE: For sure more than one week, that's correct. 

I know he spent some time with Almond Nofomela and if I remember correctly, Joe 
Mamasela, when he went over to Koos Vermeulen's group, he spent some time with Joe 
Mamasela too and his men and his fellow colleagues.  

MR JANSEN: Prior to going to Schoon, did you have one conversation with Vermeulen 
about Mohema, or did you have more conversations with him regarding these suspicions? 

MR COETZEE: He expressed his concern on several occasions if I remember correctly, how 
many times I don't know. 

MR JANSEN: Were formal investigations ever part of Vlakplaas activity? 

MR COETZEE: Never in my time. 

MR JANSEN: Thank you, Mr Chairman. 

NO FURTHER QUESTIONS BY MR JANSEN 

CHAIRMAN: You may stand down, Mr Coetzee. 

MR COETZEE: Thank you, Mr Chairman. 

MR MPSHE: Mr Chairman, I have been informed that the 

23.1 - 2A Committee/... 

310 

Committee intends working through lunch, but may I ask for a short adjournment to respond 
to nature's call? 

CHAIRMAN: Are you calling any witnesses apart from this request? 

MR MPSHE: Yes, Mr Chairman. 

CHAIRMAN: In that case perhaps we should take a short adjournment. The Committee will 
adjourn for half an hour which means we will resume at a quarter to two. 

MR MARAIS: Mr Chairman, may I request that myself an Mr Hugo be excused from further 
attendance? 

CHAIRMAN: Yes, certainly, gentlemen, you are excused. Thank you for such assistance as 
you have rendered.  
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JUDGE WILSON: If there are any more questions raised about Brig Schoon, will you be 
dealing with them? We've heard a little more about them now.  

MR MARAIS: Mr Chairman, as indicated, I have no clear instructions from Brig Schoon in 
this regard. I have listened to the evidence here just now by Mr Coetzee and on that evidence 
I most certainly have no questions to ask Mr Coetzee.  

COMMITTEE ADJOURNS FOR LUNCH 

23.1 - 2A ON RESUMPTION:/... 

  

  

311 

ON RESUMPTION: 

MR MPSHE: Thank you, Mr Chairman, in the Mohema matter I am calling the brother to 
Ace Mohema who is now in the witness stand. I may just mention that I made the application 
available to him and he studied it and thereafter he indicated to me that he would like to say 
something because of what he has read from the application, Mr Chairman. 

CHAIRMAN: Very well. 

THELE NATHANIEL MOEMA: s s  

EXAMINATION BY MR MPSHE: Mr Moema, hoe old are you now? 

MR MOEMA: I am 40. 

MR MPSHE: Do you know how old was the deceased Ace Moema when he died? 

MR MOEMA: I couldn't say what his age was, because I don't have the facts when he died, 
but he is a year older than I am.  

MR MPSHE: Where do you work? 

MR MOEMA: I am in the State employ. 

MR MPSHE: As what? 

MR MOEMA: As a Manager at the Academy of Intelligence. 

MR MPSHE: This morning you read the application and you indicated to me that you'd like 
to say something to this Committee, you remember? 

MR MOEMA: Yes.  
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MR MPSHE: You are free to do so. 

MR MOEMA: Two things. In the course of the proceedings I was scribbling some notes but I 
decided probably to shelve the notes and just speak to impress upon the honourable Judge, 
Chairperson and every member of the proceedings how one feels about the case itself. And in 
the course of the 

evidence given by Dirk Coetzee, he did mention the fact 

23.1 - 2A that/.... 

MR MPSHE 312 T M MOEMA 

that Isaac Moema, my brother, was somebody who was very intelligent, very quiet, non-
smoking person, non-drinking person. And what happened on the basis of that observation, 
on the basis that probably at the time of his capture and taken to Vlakplaas he did not fit 
within the mode of their culture and therefore he deserved to die, to be killed. I feel strongly 
about it. My mother is not here today, my father is (indistinct). When we left this morning 
from home she said, she cannot stand the pain of listening to the proceedings about how 
gruesome a death her son died. So she said go and listen and reflect on what the proceedings 
are and express her deepest I don't know what, but very, very painful for her and now she is 
waiting at home, she does not know what is happening, she expects us to get back to her and 
tell her something. I am not quite sure when I get back home what is it that I will tell her to 
ensure that - to find solace in whatever I am going to tell her. But if being intelligent, being 
quiet is a criteria for one to die then it really brings to light the kind of anarchy that reigned at 
the time at Vlakplaas. It caused for me to begin really questioning why is it that I have to 
explain something that is so obvious and the facts are there for everyone to see.  

In 1991 I think, at the time of the Harms Commission, if I am not mistaken, 1991, I am sure, 
yes, I was called in to give evidence at the Harms Commission, and I went through this, I am 
going through this again. My mother wasn't there, I was in London, she was here, Dirk was in 
London, he couldn't give evidence to the Harms Commission because of his conditions of 
being in exile, I was in exile, I was called in to give evidence, I did give evidence. But what 

23.1 - 2A was/... 

MR MPSHE 313 T M MOEMA 

was clear was the ineptitude, the obvious lack of sensitivity of the pain that one was going 
through, listening to what was going on and clearly from the word go the Harms Commission 
was a farce, and I am not trying to construe that the Truth Commission is a farce. But one 
would expect much more from the proceedings that are going on here. My mother would like 
to know where her son is, why was it that he had to die. If they felt he was a threat to the 
State, there was recourse to the legal proceedings, the criminal justice was available if he was 
a criminal, or if there was any case against him. If it was just felt that he was a threat to the 
State at the time, a charge should have been laid against him and he would have gone through 
the normal court proceedings and be sentenced like many others that got sentenced and went 
to Robben Island and many other prisons that we have in the country. So that by saying this 
one is not - I am not so much here to protest, to send any protestation against the applicants in 
the amnesty, that is not what I am here for. I am here to express the deepest - Your Honour, I 
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left the country because of the pain I'd gone through. I've lived in exile, I've lived under very 
harsh conditions, but this is one of the worst moments for me to be sitting here to try to say 
how the family feels about what has happened and ... (witness distressed) ... can I round off 
by asking two questions and hopefully I will be able to let my mother who is at home 
probably sleep in peace. Just two questions. Can somebody go to her and say I have 
committed the murder, I am sorry. The second one is, can somebody take us or take her to 
say this is where your son is, this is where his last remains are, if there are any remains that 
are still available for one to see. I am not 

23.1 - 2A in/... 

MR MPSHE 314 T M MOEMA 

in a position to proceed. I've got a whole list of questions that I wanted to ask to satisfy 
myself, but I don't think I should proceed. And I would like to thank you all. Thank you. 

CHAIRMAN: Thank you. We do not have before us the kind of information that would give 
answers to your question. We are still open to evidence that would throw light on who it was 
precisely that killed your brother. We have heard the evidence of Mr Dirk Coetzee about who 
desired the death of your brother. Precisely where he was killed, we have nobody here 
present who can tell us. And it unfortunately may remain one of the secrets that have been 
buried with your brother. But there is the Reparations Committee. It is possible that they may 
be able to go and visit your mother and perhaps give counselling to her if it can be of any 
assistance to her. At present I can think of nothing else that can be done to assist your family.  

Mr Mpshe, is there anything else that can be done in this regard? 

MR MPSHE: Mr Chairman, what stands to be done is that I have to get in contact with the 
HRV Committee, they are the people who can do something in this regard, and I will see to it 
that it is done.  

CHAIRMAN: More particularly if it is at all possible for people who do counselling to go 
there and talk to the family and be of assistance, if they can.  

MR MPSHE: It is possible, it can be done.  

MR MOEMA: A bit of information. I have submitted, and that's something that was lacking, 
mention was made of the presence of Mr Chris Mnisi when he left with Captain Vermeulen. I 
have made a submission of the affidavit that 

23.1 - 2A Mnisi/... 

MR MPSHE 315 T M MOEMA 

Mnisi made, but the other wing of the Truth Commission, probably it would come handy to 
the proceedings exactly what he says in the affidavit. Thank you. 

CHAIRMAN: Mr Mpshe, you may also enquire whether Mr Chris Mnisi can be traced, if he 
is still in the land of the living.  
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MR MPSHE: I will do so, Mr Chairman.  

Mr Chairman, then that rounds up the day's work and perhaps more appropriately, the week's 
work. 

CHAIRMAN: Thank you gentlemen for being of such assistance. You've taken great pains in 
compiling the documentation that makes the task of this Commission that much easier. 

Let us finalise one or two things as to the written submissions that my Committee would like 
from counsel. When can that be done? 

MR JANSEN: Mr Chairman, as indicated initially, I thought that two weeks would be enough 
for me to prepare Mr Coetzee's written submissions and in those submissions I would include 
Mr Chikalanga's matter. I indicated the 7th February. I could be in a position to submit my 
Heads at that stage. I would possibly maybe just ask until that Monday. It would give me an 
extra weekend, it would give me three weekends basically, so if I could then submit my heads 
by the 10th February. 

MR MARAIS: Mr Chairman, I will not be in a position to submit Heads by the 10th. I would 
say at the earliest on the 14th February, which is the next Friday.  

CHAIRMAN: Very well. Since counsel for Nofomela is given until the 14th, let that be the 
date by which Mr Jansen you may also do so.  

MR JANSEN: Thank you, Mr Chairman, I will then do so and I 

23.1 - 2A will/... 
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will serve on my learned friend and ensure that all the members have copies and I will ensure 
that Mr Mpshe has enough copies also to forward to the other interested parties that may want 
to have a look at them. 

Mr Chairman, then just also to conclude. We still owe the Committee some answers in 
relation to Mr Chikalanga's application. I have arranged to see Mr Chikalanga over the 
weekend. I will ensure that those answers reach you first thing within the course of next 
week. 

CHAIRMAN: Ladies and Gentlemen, this brings to an end these hearings and I thank all 
those who have assisted; the panel of interpreters who have so ably carried out their work in 
assisting us and I want to thank everybody else who made it possible for things to move 
smoothly during these hearings and thank you very much. My Committee appreciates all that 
has been done for us.  

COMMITTEE ADJOURNS 

COMMITTEE ADJOURNS TO 14.2.1997 
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TRUTH AND RECONCILIATION COMMISSION  

JOHANNESBURG AMNESTY HEARINGS 

DATE: 07-04-1997 NAME: VERNON VOSLOO 

DAY 1 

JUDGE WILSON: ... finally arrived. I would have liked to have apologised to the members of the public and 
others who are here for the hearing, which was supposed to start at 

9 a.m. I am told, for the fact that we are considerably later than that and explain that there were problems in that 
the applicant is in prison at the moment, and he was brought here but there was some difficulty in finding where 
he was being detained in this building, as it is not a building normally used for these purposes and that 
consequently delayed council's chance of interviewing his client and that is what has delayed the 
commencement of proceedings. 

Before we start on today's matter, there is one further matter I would like to raise with Mr Black and that is the 
case set down for Thursday, no it is set down for Friday, the last day which was an offence allegedly committed 
on the day of the election and we would like Mr Black to confirm that the Act has been properly amended to 
extend the date to - that cut off date has properly been extended to that date, but there is nothing you have to do 
now. If you could in the interim period check on that. 

MR BLACK: I shall do so Mr Chairman. 

JUDGE WILSON: Right, what are we starting with today? 

MR BLACK: Mr Chairman, we will commence with the case of Mr Vernon Vosloo, it is case number 1003/96. 
It is in fact the only matter that will be heard today. 

Mr Vosloo is legally represented. He is represented by Adv Malan, instructed by Mr Nel of the firm of attorneys 

M.S. van Niekerk of Pretoria. 

Mr Chairman, at the outset, if I may just mention that in this particular instance, the deceased was never 
identified and throughout the trial of Mr Vosloo, the identity of the deceased remained unknown. As a 
consequence, next of kin and victims, we were unable to trace any of them. 

My learned friend Mr Nel and I have both made extensive efforts, research and numerous efforts in order to 
obtain a copy of the judgement and the court proceedings, which took place when Mr Vosloo was tried for 
murder. A letter dated 4 of April was handed to me by Mr Nel which I have requested, being given to the 
Chairman and the learned members of the panel which sets out the various efforts that have been made. 

It would appear that it is not possible to obtain a copy of the court record, it seems to have been drawn in 
October some time ago, last year, and it has not been returned to the archives. 

So the only documentation which we, on behalf of the Truth and Reconciliation Commission have in our 
possession, are the documents which are now before the panel and I am given to understand by Mr Malan, that 
he has no intention of handing additional documentation. 

I submit therefor that the matter is ready to be heard. 

JUDGE WILSON: We have had an opportunity of reading the letter of the 4th of April 1997, addressed to the 
Committee and would like to thank Mr Nel or the other members of the firm who made all the efforts they did to 
attempt to obtain the missing information. 
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It appears from the letter that they personally visited 

a number of places to try to get this information, and we are extremely grateful to them for it. One matter that 
does cause me distress, is the fact that a file can be removed and thereafter disappear and I request that the 
relevant authorities continue to make enquiries as to how this file, and why this file, was removed by the woman 
named in the letter, on the 14th of October 1996 and to obtain a statement from her as to what she did with the 
file. 

And to investigate as to whether there was any ulterior motive in what she did because there have been other 
cases which we have been concerned with, where dockets and files have also disappeared, and I feel the time 
has come where the matter must be fully investigated and I request that that be done. 

Not by the firm of attorneys concerned, but by the relevant authorities, thank you. You may proceed. 

MR BLACK: Mr Chairman, the applicant has been convicted of a crime of murder in September 1993. 
Allegedly committed on the 10th of May 1992, near Suidheuwels in the District of Johannesburg. 

The applicant is present and wish to proceed with his application. 

ADV DE JAGER: Verkies U om getuienis in Afrikaans te gee? Please stand. 

VERNON VOSLOO: (sworn states) 

MR BLACK: Should he stay seated Mr Chairman, I just want to enquire, may he stay seated whilst giving 
evidence? Thank you. 

EXAMINATION BY ADV MALAN: Mr Vosloo, what is your age currently? 

INTERPRETER: The applicant is not using the microphone. 

ADV DE JAGER: Also draw the microphone slightly closer to yourself. 

ADV MALAN: You are currently in the Pretoria Central prison, where you have a prison sentence of 15 years, 
you were found guilty on murder. 

ADV DE JAGER: Mr Malan, they are interpreting at the same time while you are talking, if you could give 
them some opportunity otherwise we will overlap. 

ADV MALAN: Thank you Mr Chairman. Can you remember the date in September on which you were found 
guilty and ... 

MR VOSLOO: It was the 8th of September. 

ADV MALAN: That is approximately three and a half years ago, is that correct? 

MR VOSLOO: That is correct. 

ADV MALAN: Could you indicate to the Committee where you grew up, in what part of Johannesburg you 
grew up? 

MR VOSLOO: I grew up in the south of Johannesburg. The majority of the people in that area are conservative 
people. 

ADV MALAN: What do you mean by the term "conservative"? 

MR VOSLOO: We all know what conservative is, these are people who believe in their own thing - their 
political motives and that kind of thing. 
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ADV MALAN: While you grew up, how did you experience the Black people in this country? 

MR VOSLOO: As long as Black people did not come into conflict with me, and as long as their ways and goals 
were not enforced on me, I did not have any problems with that, but I did not want any interference with myself 
from them. 

ADV MALAN: Before the incident for which you were found guilty, did you have any other problems with 
people of other colours in the population? Did you come in conflict with 

them in any way? 

MR VOSLOO: While we grew up, there were always Black people around and from time to time one would 
meet people along the road, and there would be some conflict. 

ADV DE JAGER: Mr Malan, just a moment, if I look at the journalists, it would appear as if everyone is having 
difficulty with the hearing apparatus. 

Possibly you could draw it somewhat closer to yourself, the microphone that is. My hearing aid is humming and 
I can hardly hear. 

ADV MALAN: Okay, just use this microphone so that everyone can hear. Okay Mr Chairman, is this better? Is 
it now better? Thank you Mr Chairman. Okay, Mr Vosloo, how did you then experience the people in the area 
where you lived and moved around there, were you in conflict with them or not? 

MR VOSLOO: As I said, from time to time, we were in conflict. 

ADV MALAN: So you showed enmity towards them, do I understand you correctly or not? 

MR VOSLOO: There was enmity in the sense that I didn't want them to be in control of my life. 

ADV MALAN: How did you regard this matter of being in control of your life, when would that be the case? 

MR VOSLOO: Well, in a case like now, they were governing and in control, they would be in control of the 
whole country. 

ADV MALAN: Were you then prepared to do anything in order to avoid this so that they take over control of 
the country, the government as you refer to it now? 

MR VOSLOO: I wanted to do something and in due course I 

did. And the situation arose and I went and a man regarded by me as a threat to me, I killed. 

ADV MALAN: What was your involvement before this incident, in political organisations in this country? 

MR VOSLOO: I was not a registered member of any organisation, although I was a strong supporter of the 
Afrikaner Weerstandsbeweging, the AWB. I felt that they were basically moving in the correct direction and I 
associated with this trend. 

ADV MALAN: Did you participate in their movements, meetings, etc? 

MR VOSLOO: I watched their meetings and that type of thing and I was watching what the people did and 
thought about them. 

ADV MALAN: And according to your understanding, what did they say should happen to counteract the 
political events? What was the general feeling? 

MR VOSLOO: The general feeling amongst the people was to resist a take over. 
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ADV MALAN: You were not an official as such or an enrolled member of one of these movements, were you? 

MR VOSLOO: No, I wasn't. 

ADV MALAN: Did you regard the Black population as a whole as a threat or just members of a political 
organisation like the ANC? 

MR VOSLOO: I regarded Black people in general as an opposition party in the country. 

ADV MALAN: If we could then continue with the incident of 10 May 1992, regarding which you will be 
speaking to the Committee here today. Could you please tell the Committee what happened there on that 
particular day? 

MR VOSLOO: We were standing next to the road, having a few drinks. 

ADV MALAN: You are referring to the plural "us", were there other people with you there? 

MR VOSLOO: I wasn't alone, there were people with me, a few friends. 

ADV MALAN: Okay, continue. You say you were standing next to the road, what time of the day was this? 

MR VOSLOO: It was in the evening, probably about ten o'clock. 

ADV MALAN: What were you drinking? 

MR VOSLOO: Strong liquor and also lighter alcoholic beverages, like beer. 

ADV MALAN: What was your state of intoxication at that stage? 

MR VOSLOO: It is difficult to say exactly, but I was reasonably drunk at the time. 

ADV MALAN: Was it close to a shopping centre of just in a residential area or where was it? 

MR VOSLOO: It was in a residential area, in front of a shopping complex. 

ADV DE JAGER: Could you perhaps give us the detail where, which residential area, which shopping centre so 
that we know exactly what you are talking about. 

MR VOSLOO: It was just a cafe with a video shop next to it and the Black man passed there. I went to my car, I 
took out a knife, I followed him and about 30, 40 metres further on from that point, I grabbed this man from 
behind and I stabbed him to death. 

ADV MALAN: The Honourable Member of the Committee asked you which shopping centre it was and which 
residential area? 

MR VOSLOO; Sorry yes, it was in the South Hills suburb of Johannesburg, in the south. 

ADV MALAN: And the shopping centre didn't have a specific shopping centre name? 

MR VOSLOO: No, it was just a little cafe there. 

ADV MALAN: The deceased concerned, I will refer to him as the deceased, did you know him from before the 
incident? 

MR VOSLOO: No, I didn't know him. 
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ADV MALAN: So it was the first time that you saw him? 

MR VOSLOO: Yes, it was. 

ADV MALAN: Did he do anything or was he wearing any clothing that provoked you? What gave rise to your 
particular actions on that evening? 

MR VOSLOO: He didn't to anything to me, he walked passed. He walked passed and I saw him as the person 
who could possibly govern me some day. 

ADV MALAN: Just to put it in this perspective then, why did you do it, why did you act on that particular 
evening in that manner? 

MR VOSLOO: At the time of the deed, the political climate was of such a nature that I was afraid that at the end 
of the day, I would not have a say in anything. And the man who was walking passed there was to me part of 
that which I was afraid of. 

ADV MALAN: The people who were there with you, did they assist you in any way in your actions? 

MR VOSLOO: The people there with me did nothing, they just stood there. 

ADV MALAN: They also didn't edge you on, do I understand you correctly? 

MR VOSLOO: No, they didn't. 

ADV MALAN: Okay. The knife which you fetched from your vehicle, why was the knife in the vehicle, what 
was the 

purpose of carrying it in the vehicle? 

MR VOSLOO: The knife was always in the vehicle for braai purposes. I didn't braai all that often, the knife was 
there for use when I required it. 

ADV MALAN: How far away were you from the vehicle? 

MR VOSLOO: We were standing next to the vehicle. 

ADV MALAN: Where specifically in the vehicle, was the knife? 

MR VOSLOO: In the back, in the boot. 

ADV MALAN: When you took out the knife, where was the deceased - the approximate distance away from 
you? 

MR VOSLOO: He was probably about 20 metres away from me. 

ADV MALAN: Did he walk passed you closer and was he then on his way away from you? 

MR VOSLOO: Yes, he was walking passed on the opposite side of the street. 

ADV MALAN: In which manner did you follow him, did you run, jog, walk? 

MR VOSLOO: I walked quite fast, just short of jogging to follow him. 

ADV MALAN: Did the deceased ever see you coming? 
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MR VOSLOO: I doubt it, I don't think so because I was approaching from behind. 

ADV MALAN: Can you please inform the Committee what happened when you reached the deceased? 

MR VOSLOO: I got to him, I grabbed him from behind and from that position I stabbed him from the front in 
his chest, any way I could reach. 

ADV MALAN: Do you know how many stab wounds you 

inflicted on him? 

MR VOSLOO: From the post mortem I read that I had 

stabbed him 14 times. 

ADV MALAN: Where were these stab wounds? 

MR VOSLOO: It was all over his body, in his chest, wherever there was place to stab him. 

ADV MALAN: Did the deceased resist in any manner against your attack? 

MR VOSLOO: No. 

ADV MALAN: And after your stabbing him, what happened to the deceased? 

MR VOSLOO: The deceased dropped to the ground and remained laying there. 

ADV MALAN: He probably died there, is that correct? 

MR VOSLOO: Yes. 

ADV MALAN: When he was laying on the ground, what did you do then? 

MR VOSLOO: I moved back to my car and I drove off. 

ADV MALAN: During the trial where you were found guilty, did your friends testify against you, is that 
correct? 

MR VOSLOO: Yes, that is correct. 

ADV MALAN: If you were to judge your actions on that particular day, did anybody contribute towards your 
activities, edging you on, in the broader spectrum of things, not just your friends? In the light of political 
speeches of the time, etc? 

MR VOSLOO: The then climate on the eve of the take over was of such a nature that the Afrikaner felt 
threatened to do something not to be taken over without resisting in any way. 

JUDGE WILSON: Did you call this resisting? 

MR VOSLOO: At the time of the crime I did think it was the correct action. 

ADV MALAN: If you were to look back today to the incident, how do you feel about it? 

MR VOSLOO: I don't believe that I have the vocabulary to say how sorry I am about what I did. I took the life 
of an innocent person and it is something which no rational person will do. 
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ADV MALAN: Do you still think that you achieved anything by your activity, that you could do anything? 

MR VOSLOO: At this stage no, because the take over is over and things at this stage are not as bad as we had 
thought at the time, they would be. 

ADV MALAN: Was there any other reason for your action against the deceased except for this political motive 
of yours? 

MR VOSLOO: No, definitely not. 

ADV MALAN: What was the influence of your alcohol consumption on the particular incident that took place? 

MR VOSLOO: The alcohol made me act irrationally. And that which was passing through my mind at that stage 
incited by the alcohol, made me do this. 

ADV MALAN: If you were sober on that particular evening, would you have acted in that particular way? 

MR VOSLOO: No, I doubt it because any rational person would certainly have found other ways of resisting. 

ADV DE JAGER: Mr Vosloo, if that was the position as you have testified now, then according to your own 
version you are saying that the alcohol which you've consumed, was the cause of the deed you committed and 
not any political motive which you wish to achieve. 

MR VOSLOO: Sir, that is perhaps a wrong way to put it. The liquor perhaps gave me the false courage to act in 
accordance with that which I felt so strongly. 

MS KHAMPEPE: Mr Vosloo, what did you hope to achieve by killing a person who was walking passed you 
and what political objective did you have in mind and what were you hoping to achieve politically? 

MR VOSLOO: I didn't just want to sit still and allow myself to be taken over and ruled by an opposition party. 

MS KHAMPEPE: So by killing a person, this particular person, who was walking past where you and your 
friends were drinking, you were hoping to resist the take over, is that what you want to convey to us? 

MR VOSLOO: The general talking that was going on at that stage, was that everybody felt that manner and in 
that way and I felt that I had to do my little bit and that I wouldn't be taken over without any resistance. 

JUDGE WILSON: Are you seriously suggesting that everybody felt that they must kill any Black person they 
saw? 

MR VOSLOO: If that was your conviction and you found yourself in that position that you had to resist in some 
way or another, then you will act in the manner that you thought fit and at that stage I thought that was what I 
had to do. 

MS KHAMPEPE: Mr Vosloo, were you ... 

ADV MALAN: Excuse me, Mr Chairman. Mr Chairman, I would just like the Committee to confirm that the 
applicant fully understands the English language. He has been told about the facilities, translation facility, if he 
is comfortable. 

MS KHAMPEPE: Mr Vosloo, would you like to use your headphones for ease of translation to Afrikaans, the 
language which I am sure you will feel more comfortable 

with. 

JUDGE WILSON: Has his earphones ... (tape ends) 
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ADV MALAN: I am told that the adjustments had been made. 

MS KHAMPEPE: To just make a follow up to a short question which I wanted to put to you Mr Vosloo, were 
you aware at the time of the commission of this offence, that negotiations were taking place at Kempton Park 
during the Nationalist Party led government and other role players, which included various political 
organisations and liberation movements, were you aware of those negotiations taking place? 

MR VOSLOO: Yes, I was aware of those. 

MS KHAMPEPE: Now, I would presume that the take over that you were so scared of and that you wanted to 
resist, was as a result of the negotiations which was taking place at Kempton Park. Would I be correct in my 
assumption? 

MR VOSLOO: Excuse me, could you just repeat? 

MS KHAMPEPE: Were you scared of the take over from the Nationalist Party led government by the Black 
people which you regarded as a threat because of the negotiations that were taking place at Kempton Park? 

MR VOSLOO: Yes, I was afraid of that. 

MS KHAMPEPE: Now, in that context then Mr Vosloo, did you not regard the Nationalist Party as a threat 
because they had initiated those negotiations? 

MR VOSLOO: Perhaps to a certain extent, yes, because by doing so they would have me ruled by a party of a 
different colour. 

MS KHAMPEPE: So you therefore regarded the Nationalist Party as having sold out on the ideals of the 
Afrikaner people and they therefore were the correct political target 

for you to have directed any of your attempts at resisting such a take over. Why did you not launch any attack 
against the establishment or anything that would have been associated with the Nationalist Party and why did 
you decide on an innocent person whom you knew very little of? 

MR VOSLOO: At the time of the crime, I did not really regard the National Party as my opposition. That which 
I regarded as my opposition, what I saw was that Black people would be governing the country, and that was 
what I was afraid of. 

MS KHAMPEPE: You can continue sir. I am sorry to have interrupted you. 

ADV MALAN: Thank you Mr Chairman. Mr Vosloo, if it had been a White person who walked passed you on 
that evening, would you have acted in the same way or not? 

MR VOSLOO: If a White man walked passed me, he would just have walked passed. I did not see the White 
man as a threat. 

ADV MALAN: Did you consider this threat only to come from Black people or all the people in the country 
other than White people? 

MR VOSLOO: The vast majority who wanted to take over the country, were Black. Therefore, in general I saw 
the threat at being Black people, as well as at the same time, other people of other colours. There are coloured 
people who might look Black, but generally other race groups presumably than White, I would have seen as my 
opposition. 

ADV MALAN: You have completed an application for amnesty and you have a copy of this application, is that 
correct? 

MR VOSLOO: That is correct. 
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ADV MALAN: You would stand by the submissions or the 

statements made in the application, is that correct? 

MR VOSLOO: That is correct. 

ADV MALAN: You also refer to it that you consider yourself to be a supporter of the AWB, the Afrikaner 
Resistance Movement or Afrikaner Weerstandsbeweging, is that correct? 

MR VOSLOO: That is correct. 

ADV MALAN: Can you remember what the threats of the AWB had been at that time? What would they have 
done if there was a take over or if the negotiations continued? 

MR VOSLOO: The talk was that people had to take up arms. That is the single message that remained in my 
mind, that people had to take up arms to protect themselves against the rule of others. 

ADV MALAN: Did you at any time consider the taking up of arms as a full scale race war between Whites and 
Blacks or a war between the army and Blacks, or how did you consider this for yourself, what was your view of 
this? 

MR VOSLOO: I would have said "yes". The Afrikaner people felt threatened and the message which was given 
to the people, was that people had to take up arms and defend themselves and that is what I did. 

ADV MALAN: How did your action link with this view? 

MR VOSLOO: Although I was not directly a member of the AWB, I was a serious supporter of their movement. 
It was my feeling that I am an Afrikaner similar to them and that I had to act in this manner, in the manner 
expected of an Afrikaner. 

ADV MALAN: The question whether you considered the National Party as your enemy, did you consider the 
National Party to be acting voluntarily in the hand over of power? 

MR VOSLOO: Please repeat that? 

ADV MALAN: How did you experience this, did the National Party act voluntarily out of their own choice by 
handing over power, or how did you feel? 

MR VOSLOO: The political changes I think, forced them in that direction. They had no real choice whether 
they wanted to or not, they had to negotiate. 

ADV MALAN: Did you ever consider joining one of the action groups such as the AWB, I've heard the term 
"storm troops", did you consider joining one of these action groups at any time? 

MR VOSLOO: I am a solitary person, I see things very individualistically. I understand things in my own view 
and I act in those terms. If things continued in that direction and if I was forced to join such a action group, I 
might have, but I would still have preferred to act on my own and do things in my own way. 

ADV MALAN: Did you agree with their goals in all senses or in - with the views of their leadership? 

MR VOSLOO: No, not always. The basic principle that we had to act against the people who wanted to take 
over, with this I agreed. That we had to resist such a take over, with that I agreed. 

ADV MALAN: In terms of your views of that time, would the attack on the deceased have been considered as 
part of an armed struggle or not? 
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MR VOSLOO: Certainly, I would claim that. The climate at that time was such that people had to resist, they 
had to act against a take over. I felt that I had made a contribution in this regard. 

ADV MALAN: Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY ADV MALAN. 

ADV MALL: Mr Black. 

CROSS-EXAMINATION BY MR BLACK: Thank you Mr Chairman. Mr Vosloo, just to clarify some issues. 
In your application form and in your evidence, you always refer to the AWB as having seen some of their 
meetings. Now is it correct, did you ever attend any of these meetings of the AWB, any rallies held by the 
AWB? 

MR VOSLOO: I saw on television that there were AWB meetings, that there were other rightwing groups who 
had meetings, that is how I kept up to date with what took place. I also knew many people who actually attended 
these meetings and in that way I kept up to date. Personally I did not directly attend any such a meeting. 

MR BLACK: Am I correct in understanding then that your knowledge of the aims and goals and purposes of the 
AWB organisation depends solely on what you've seen on the media and on what certain people have told you 
who have attended their meetings, you have no personal - you personally did not actively participate in any of 
these political organisation's activities, is that correct? 

MR VOSLOO: I did not attend these functions, but the goals were the same and I supported these goals. The 
people who spoke to me after such meetings, who shared these things with me, were for me equally as 
worthwhile as the people who actually spoke and acted at the meetings. My work was of such a nature that I 
could not simply go away at any time to attend a meeting. I worked 12 hour shifts, it might have been day or 
night shifts. Sometimes I worked longer hours than that. With the consequence that I depended on my friends 
who attended these meetings to inform me of the 

events, to keep me up to date and then also what I saw on television. 

MR BLACK: On that issue, what was the nature of your work? What were you employed as? 

MR VOSLOO: I was a security officer at the Johannesburg City Council. 

MR BLACK: As far as your evidence goes, you say that after this killing you got into your - prior to the killing 
you pursued the deceased, and you attacked him from behind, after this stabbing him 14 times in the chest, you 
then got into your car and drove home, is that correct? 

MR VOSLOO: No, I did not drive home, I drove around and somewhat later that evening, I stayed in my car, I 
slept in my car, apologies. 

MR BLACK: But you were sober enough to drive the vehicle, is that correct? 

MR VOSLOO: If you want to consider that driving, yes, the Investigative Officer who investigated the case at 
that time, saw me drive. When I stopped in front of some of my friends' home, he came to me and he spoke to 
me very seriously because I drove like a maniac. He asked me to stay in the car and to sleep in the car rather 
than drive off and that is what I did in fact. 

MR BLACK: At the time of your committing this murder, I put it to you that the deceased was killed and 
murdered by you simply because he was Black. Is that not so? 

MR VOSLOO: I killed this man because I saw him as a person of the opposition party that would govern me, 
yes. In that sense, yes. 

MR BLACK: In that frame of mind that you were in, would you have killed all Black people that you saw in the 
street? 
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MR VOSLOO: At that time my state of mind after days and months, was conditioned to act against people of 
other colours, of other races. If any other Black man walked passed me, I would most certainly have attacked 
him also. 

MR BLACK: And I assume that you worked with Black colleagues, is that correct, at that time. 

MR VOSLOO: That is the case, yes. 

MR BLACK: Had you made up your mind, when did you decide, let's put it that way, to start killing Black 
people? 

MR VOSLOO: I would not say that I can give you a specific time. The circumstances at that time was such that 
one thing followed another. Through the course of time resistance built up, our fears grew. Fears that we would 
eventually be taken over entirely and we would have no say any more in our own lives. I would say that it was 
something which came over time, it built up to a climax. 

JUDGE WILSON: I have been asked to take a short adjournment at this stage, to enable those responsible for 
doing so, to make adjustments to the recording devices which we are using. So I propose to do so. We will now 
take a short adjournment. 

COMMISSION ADJOURNS - ON RESUMPTION: 

MR BLACK: ... bypasser. 

MR VOSLOO: I wanted to get people to realise that we were not just going to surrender, that we were not going 
to simply allow some foreign party to take us over, to rule over us. 

INTERPRETER: Can the English be heard? Is the English interpretation available? 

MR BLACK: Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY MR BLACK. 

JUDGE WILSON: Re-examination? 

ADV MALAN: Thank you Mr Chairman. Mr Vosloo, how did you think would this and attack on and the death 
of the particular deceased person, influence the political events? INTERPRETER: Is the interpreting available? 
Could someone give an indication whether it is available? 

MR VOSLOO: We thought that people would note that we are simply not willing to be taken over, that they 
might simply act more carefully rather than try and run over us. 

MS KHAMPEPE: I think Mr Vosloo, I think we have a problem with the English translation. We don't seem to 
be picking up anything. 

INTERPRETER: Can't you hear? Can't you hear the English. It seems that no one is hearing the English 
translation. 

ADV DE JAGER: Mr Malan, you may continue 

ADV MALAN: I think the question was Mr Vosloo, if I remember correctly, what did you think would have 
been the effect on the political process, what would you achieve in terms of an effect by the act committed 
during May 1992? 

MR VOSLOO: As I said, I had hoped that the opposition of that time and the government would see that the 
Afrikaner would not simply sit back and wait for another party to rule over them and to dominate them. The 
intention was for them to take note of the fact that we are dissatisfied with the changes. 
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ADV DE JAGER: Could you explain to me how this was supposed to come to their notice. Would you have 
made a press statement the next day to say listen folks, I am going to kill you if you don't stop the negotiations 
or the take over, or whatever. If you simply find a corpse in a street, how could this in any way contribute some 
influence on the 

political process? 

MR VOSLOO: Sir, the media and those who work with them are always well aware of what happens and what 
does not happen. They see to it that there is coverage of whatever incident or situation occurs. They know of 
these things. I knew that the matter would appear in the newspapers and the people intended to, would take note 
of it. 

JUDGE WILSON: As was put to you by Mr De Jager, what would have appeared in the newspaper is what 
unfortunately appears with great regularity in our newspapers, that the body of an unidentified man who had 
been stabbed to death, was found laying in the road. 

MR VOSLOO: What also was said in the newspaper was who was responsible for the death of the unknown 
deceased person and in which neighbourhood this occurred. I believe that the people for whom I intended to 
take note of this, did in fact take note of it. 

JUDGE WILSON: Did you intend to be arrested and have your name publicised 

MR VOSLOO: At the time I had possibly not thought of it in that way, but subsequently I was glad that my 
effort to make my point, did not pass unnoticed. I must add that I am not glad at this time that the man is dead, I 
am not happy about the fact that I killed the man. I want you to see that it was the goal that I, or the point of 
view that I wanted to communicate. I do not want to indicate that I am happy at this stage that I had killed the 
man. 

MS KHAMPEPE: Mr Vosloo, I thought in your earlier testimony you had made it quite clear that you would not 
have committed this offence had you been sober? Is that not what you had said earlier on? 

MR VOSLOO: It is what I said earlier on. But at the same time, I want to refer you to something else I said 
namely that with the changes during those times, and with the emotions of people which was fired up more and 
more, this was something which started small, but which grew and grew. The evening of the act, I gained Dutch 
courage - some additional courage - through the use of the alcohol. At a later stage, if feelings would have 
grown hotter, if the scenario of the future appeared even worse than it had at that time, then I might have acted 
in this way without the use of alcohol. This is a possibility at this time, I can't say what I would have done at a 
later stage, this is merely something which might have happened. 

JUDGE WILSON: You also said that any rational person would have found another way of protesting. Do you 
recollect saying that? 

MR VOSLOO: Yes, I can. 

JUDGE WILSON: Thank you. 

ADV MALAN: No further questions, Mr Chairman, thank you. 

NO FURTHER QUESTIONS BY ADV MALAN. 

JUDGE WILSON: Thank you. He may return. Any further witnesses? 

ADV MALAN: No further witnesses, Mr Chairman. 

JUDGE WILSON: Is that your case? 

ADV MALAN: That will be the total case, yes. 
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JUDGE WILSON: Do you have anything to - evidence to lead or witnesses? 

MR BLACK: We have no evidence to lead, Mr Chairman. 

JUDGE WILSON; Are you ready to address us? 

ADV MALAN ADDRESSES 

ADV MALAN: Yes, I am ready Mr Chairman. In terms of the Act in order for the application to be successful, 
must 

comply with three prerequisites, requirements of the Act and all the relevant facts must be revealed properly and 
fully. 

INTERPRETER: I suggest that the speaker's microphone has cut out. 

ADV MALAN: I submit that this has been the case that full revelation has been made of all the facts as well as 
the reasons why this had occurred. 

The question then with respect is whether it was committed with a political motive and in the progress of 
conflicts of the past. 

Section 2 then defines the political objectives and I submit that the applicant bona fide believed that what he did, 
would promote a political struggle. 

The struggle which existed in his mind, the struggle against Black rule. And that as he had set out, that the 
action wouldn't have taken place if a White person had walked passed and perhaps even not a person of another 
colour, it was something that was motivated by a fear of being ruled, of not being able to decide things for 
himself any more. 

In addition then also a political objective is defined as if it would have been in reaction against a political 
uprising and what the motive for the deed or the crime had been. 

The applicant pointed out that he had acted in reaction to the changing political climate in the country. The 
apparent, as he had indicated during the negotiations, the process of handing over of power from the traditional 
White to a probably Black government. 

And that this action, or this act had taken place not for any other reason, and the crime had not been committed 

for any other reason, than that it was of political orientation. And that in that manner he had tried to make a 
mark to delay the process or to derail it totally. 

JUDGE WILSON: Did he make no attempt to join any political party where he could have made a mark, he 
rather killed an innocent bystander. Would you explain that, this is not a man who was joining in the political 
struggle, he didn't attend meetings. He sometimes watched them on television, or listened to people who had 
been there? 

ADV MALAN: That was the case Mr Chairman, as he had testified, he was fully aware of the objectives of the 
political movements with which he associated and he believed that he had listened to the cause to an armed 
struggle and that he had participated in those objectives. 

MS KHAMPEPE: But Mr Malan, how could a killing of one Black person who is not prominent in any way 
politically, prevent a take over or even derail negotiations which were taking place between the government of 
the day and certain liberation movements? 

ADV MALAN: Well naturally Mr Chairman, if one looks at his deed, it was an extremely foolish and unthought 
out action, but it is nevertheless that at that stage he was of the opinion that he could make a contribution. 
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MS KHAMPEPE: Was it proportional then to the political objective which he wanted to pursue? 

ADV MALAN: Could you please repeat the question? 

JUDGE WILSON: The Act makes provision for proportionality to be taken into account. 

MS KHAMPEPE: Was his act therefore proportional to what he intended to achieve politically? 

ADV MALAN: Mr Chairman, yes, that is the only objective which he wished to achieve and once again in his 
thoughts it would have had an effect and would have been in proportion to that which he strived against, the 
transformation of a country. 

ADV DE JAGER: Mr Malan, if one strives for an objective and you wish to opposition to take cognisance of the 
objective, so that it can influence them in order for them to act differently from that way in which they have 
acted up to that particular point, then one has to direct one's deed or expression in some or other way and bring 
it to their attention so that you will influence their way of thinking. 

Now, Mr Vosloo said to us that at that stage he had not expected to be arrested and that the murder had to be 
known. However, later he felt that it was good that it had happened, because now he could convey the message. 
But if that had been the position, could we then find that at the moment that he committed the crime, he had an 
objective to influence people while he was keeping that act secret? 

ADV MALAN: From what I understood of what the applicant had said, he wished to create fear amongst 
specifically Black members of the community. And that is what he had strived for. It is clear that he didn't 
intend any publication thereof. 

ADV DE JAGER; Let us take it a step further then. If he had wished to influence the Black portion of the 
community and install fear in them, then at least it should have been made known that the act had been 
committed by a White person. But if you just see a corpse laying in the street, you don't know who the murderer 
had been, how do you influence the people? 

ADV MALAN: Mr Chairman, the only argument that I can raise in this respect is that the media would have 
covered it that a person had been attacked and killed and I state what I said earlier, if one looks at it objectively, 
then it appears to be a stupid and unthought out act, but what was clearly in his mind at that stage, was that was 
his objective and that he had hoped that it would become known. There is nothing more that I can argue in this 
respect. 

MS KHAMPEPE: Mr Malan, wouldn't you agree that the applicant's act of killing this particular person, had no 
discernable political objective? There is no evidence that in South Hills in particular, Black people were not 
being murdered at all by White people for whatever reason and therefor that this particular murder would have 
driven the message home that the killing was political? 

Can we discern any political objective from his action? 

ADV MALAN: Mr Chairman, apart from saying that the action was through and through of a political 
motivation, I mean if any other person had been involved, if a White person had walked passed it wouldn't have 
happened, and that had been the basis of what was going on in his mind, he had the courage to do so at that 
stage, then naturally it had no ripple effect on the political developments at that stage. 

MS KHAMPEPE; I appreciate your difficulty, I think you can proceed. 

ADV MALAN: That is as far as I will and can carry the argument. 

JUDGE WILSON: Do you know how he pleaded in his trial? 

ADV MALAN: Mr Chairman, he pleaded not guilty according to what he informed us, because he had argued 
that he had 
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been affected to such an extend by the alcohol, that his actions couldn't have been controlled, but that after a 
witness or two had testified, he changed his plea to guilty. 

JUDGE WILSON: Thank you. Mr Black, have you got anything you wish to add? 

MR BLACK: Mr Chairman, except to submit in my assessment of the evidence, that Mr Vosloo the applicant, 
has not satisfied the requirements of the Act for a number of reasons. One of which is he has, my submission is 
that the act appears to have been committed for extreme racist motives as opposed to political, achieving a 
political objective and importantly the act and the gravity of the act is out of all proportion to whatever objective 
he hoped to achieve. 

The proportionality portion is not also complied with. Thank you. 

JUDGE WILSON: We will take time to arrive to our decision. That completes the roll for today, does it? 

ADV MALAN: That is so Mr Chairman. 

  

  

TRUTH AND RECONCILIATION COMMISSION 

JOHANNESBURG AMNESTY HEARINGS 

DATE: 08-04-1997 NAME: LEO HENDRIK FRONEMAN 

PIETER J. HARMSE 

DAY 2 

JUDGE WILSON: ... applicant, through no fault of his and I apologise for the fact that some of you may have 
been sitting here, waiting for some time. 

MR BLACK: Mr Chairman, we are ready to commence proceedings in the matter of Mr Froneman and Mr 
Harmse. 

Mr Froneman's application number is 0395/96 and Mr Harmse's application number is 3275/96. Mr Chairman 
these two matters will be heard together as they relate to essentially the same facts and not one, but the main 
incident is similar in both cases. 

The effected parties in this matter, by that I mean both the victims and the persons who suffered damage to their 
property, have all been notified. I, this morning received a telephone call from Mrs Labushachne who is the 
widow of the deceased party. She has indicated to me that she would prefer not to attend the hearing as she still 
feels very emotionally upset about the fact that she has lost her husband as a result of the incidents which are 
going to be heard today. 

And she feels that it would simply rake up the past and serve no purpose for her to attend. She is not formally 
opposing the granting or otherwise of the application. As far as the other persons concerned, there are Police 
Officers who worked with the deceased. They have also indicated to me that they do not wish to attend the 
hearing. They are aware of the fact that it is to be heard, but they 

too feel, still feel very emotional about the issue. 

They are not happy about the fact that application has been made for amnesty, but they are not opposing the 
application, formally opposing the application. 
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The owner of the property, whose property was damaged, Mr Mayet and his son have both been notified of the 
hearing, the date, time and venue has been conveyed to them. I have received communication this morning at 
about half past nine or quarter to ten that Mr Mayet, one of the Mayets will be attending, will be in attendance 
during the course of the hearing. It has been explained to them that we need to proceed. 

JUDGE WILSON: Have you got acknowledgement of service on Mr Mayet? 

MR BLACK: Yes, on both him and his son. 

JUDGE WILSON: Thank you. 

MR BLACK: And I've confirmed with the Superintendent at the Bronkhorst Police station that none of the 
policemen wish to attend the hearing. I also have acknowledgements of receipt on them. 

In this matter Mr Froneman is being represented by Adv Louisa van der Walt and Mr Harmse is being 
represented by Adv H. Prinsloo. And I understand that they have supplemented their written applications for 
amnesty and copies of the supplemented papers will be handed down to the panel, thank you. 

ADV PRINSLOO: Mr Chairman and members of the Committee, I confirm that I appear on behalf of Mr 
Harmse in this matter. Supplementary declarations and documentation have been prepared and submitted to the 
Committee. 

I will therefor request the Committee to hand in these 

documents as proof and that which is referred to as Appendix A, as evidence A, B as B, then evidence tagged C 
will be the Boere Weerstandsbeweging document, D will be the plea that was delivered in the Supreme court of 
South Africa with relation to Harmse. That is the documentation on which we depend in this matter. 

JUDGE WILSON: Sorry can I say something there. On the papers put before us, the first Annexure A is at page 
10 of FA, Annexure B is at page 11, which was the next one? 

ADV PRINSLOO: Exhibit C is the one titled Boere Weerstandsbeweging. 

JUDGE WILSON: Page 22 and then another Annexure A from Mr Froneman. 

ADV VAN DER WALT: That's correct. 

JUDGE WILSON: At page 25. 

ADV PRINSLOO: That's correct. Exhibit D, Mr Chairman, what page will that be? 

JUDGE WILSON: Which is D? 

ADV PRINSLOO: D is a plea tendered by Harmse. Is that before you Mr Chairman. 

MS KHAMPEPE: It is in the bundle ... 

ADV PRINSLOO: Mr Chairman, that is not, that does not form part of the original bundle which was handed to 
you. As a matter of clarity, the plea does not form part of the bound bundle Mr Chairman. 

JUDGE WILSON: That's a bundle of papers that had been put before us and that starts Verklaring en Gevolge, 
Pieter Johannes Harmse, is that Exhibit D? Right. 

ADV VAN DER WALT: Mr Chairman, I represent Mr Froneman in this matter and I would like to 
submit Exhibit E, which you have in your bundle, on page 25 as the further, or the rest 

of the statement of his initial amnesty application. 
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He also depends on Exhibit B, which is Appendix B on your page 11. Thank you. 

ADV DE JAGER: Mr Black, from where was Mr Harmse brought, which prison? 

MR BLACK: From Pretoria Mr Chairman. 

ADV DE JAGER: And was there any reason advanced why he was so late? 

MR BLACK: Not to me, Mr Chairman, no reason was given. Perhaps my learned friend, Mr Prinsloo might be 
able to shed some light on that. 

ADV DE JAGER: Could you perhaps find out from the prison authorities what is the problem and whether 
anything could be done to it? 

MR BLACK: Yes, I'll do so. They are present and I will make enquiries. 

JUDGE WILSON: I haven't had a chance of checking the bundle that is now being handed in. Does it contain 
all the pages that are not in the original bound copy? 

ADV PRINSLOO; Mr Chairman, it contains all the pages. 

JUDGE WILSON: Now where do we find the affidavit from Froneman which appears on page 21 of the bound 
copy, the first page of it appears on page 21 and it then stops? 

ADV VAN DER WALT: I've got a copy for you and it is ... 

JUDGE WILSON: Is it in the bundle? 

ADV VAN DER WALT: No, it is not in the bundle. Could I ... 

MR BLACK: In the bundle, Mr Froneman's affidavit is on page 25, Mr Chairman. 

JUDGE WILSON: Of the bundle we were handed today? 

MR BLACK: Oh, no, I am talking about the bound bundle. 

JUDGE WILSON: Page 25 is Annexure A, or Annexure E. 

MR BLACK: Yes and what has been handed up by my learned friend, Mrs van der Walt, is also referred to 
as Annexure A, Aanhangsel A. 

JUDGE WILSON: It is page 21, if you look at page 21 of the bound copy, it contains the first page of his 
affidavit and not the second page. 

MR BLACK; Yes. 

JUDGE WILSON: Which she is now handing up as the second page. Well, she is handing up both pages. 

ADV PRINSLOO: If one pages to page 25 of the bound bundle ... 

JUDGE WILSON: That is Annexure A, that is not his affidavit. 

MS KHAMPEPE: Mr Black, we do not have pages with Mr Froneman's attestation clause. We only have page 1 
of his affidavit, which appears to be an incomplete affidavit. 
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JUDGE WILSON: That's what I've just been handed, the complete affidavit which will be, should be on page 21 
and 21(a) of the bound bundle. 

ADV VAN DER WALT: Yes, the Affidavit refers to Appendix A and to Appendix B, and these actually belong 
together, it was just a brief sworn statement that he had seen both Appendices. 

JUDGE WILSON: Thank you. Right, Mr Prinsloo. 

ADV PRINSLOO: Mr Chairman, I call the applicant in the matter Mr Harmse, as first witness. 

ADV DE JAGER: Mr Harmse, will you please stand. 

PIETER JOHANNES HARMSE: (sworn states) 

EXAMINATION BY ADV PRINSLOO: As you wish Mr Chairman. Mr Harmse you were arrested and charged 
in the Supreme court 

regarding this matter, is that correct? 

MR HARMSE: Yes, it is correct. 

ADV PRINSLOO: The main charge inter alia was one of murder and various other charges, is that correct? 

MR HARMSE: Yes, that is correct. 

ADV PRINSLOO: During your court case you offered a plea of guilty to the State, guilty of culpable homicide 
and various other pleas that are set out in Appendix D, serving before the Commission, is that correct? 

MR HARMSE: Yes, it is correct. 

ADV PRINSLOO: Is it also correct that the State did not accept your plea regarding guilty on charges of 
culpable homicide? 

MR HARMSE: That is correct. 

ADV PRINSLOO: However, at the beginning of the trial you pleaded guilty of murder? 

MR HARMSE: Yes, I did plea guilty to murder. 

ADV PRINSLOO: And Exhibit D the plea as set out there, was also accepted by the State except for the 
culpable homicide charge? 

MR HARMSE: Yes, that is correct. 

ADV PRINSLOO: Mr Harmse, the case served before Judge Els, is that correct? 

MR HARMSE: Yes, that is correct. 

ADV PRINSLOO: What was the total sentence that you have to serve? 

MR HARMSE: 18 years effectively. 

ADV PRINSLOO: And when were you sentenced? 

MR HARMSE: 8th of May 1996. 
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ADV PRINSLOO: Mr Harmse, to return and to start with your background. You were born on the 20th of 
February 1952, is 

that correct? 

MR HARMSE: Yes, it is correct. 

ADV DE JAGER: Just for record purposes, that will then be Exhibit A to which you are referring, is that 
correct, regarding the background? 

ADV PRINSLOO: Yes, it is correct Mr Chairman. We are now referring to Exhibit A, page 10 as numbered for 
you. You also have page 10, Exhibit A in front of you Mr Harmse? 

MR HARMSE: Yes, it is. 

ADV PRINSLOO: Will you please tell the Honourable Committee where your political involvement started? 

MR HARMSE: Mr Chairman, my political career started at a very early age. My father regularly participated in 
voting and in 1960, I remember there was the old Vierkleur, the four coloured flag, to show that the Boers 
wanted a republic as it used to be before. 

ADV PRINSLOO: And did you or your father attend any political meetings? 

MR HARMSE: Yes, my father regularly attended meetings and I went with him. 

ADV PRINSLOO: Did you undergo any military training? 

MR HARMSE: In 1970 I was called up for service in the SA Defence Force and I received training there. 

ADV PRINSLOO: What age were you at that stage? 

MR HARMSE: I was 17 when I joined the SADF. 

ADV PRINSLOO: In the Defence Force, were you informed regarding who the enemy was at that stage in the 
country or not? 

MR HARMSE: We were told that the ANC/SACP formed our enemy and we had to fight against them and 
against terrorists. 

ADV PRINSLOO: And were you told at that stage what the plans of the ANC/SACP were, as you stated it, 
what they wanted to do? 

MR HARMSE: The ANC/SACP's plans were to conduct a revolutionary war against the then government to 
make the country ungovernable. We were also told that they are trained in communist countries and that they 
could thus return and commit acts of terror by attacking Black council members, the South African Police, 
security forces and officials of the State and eliminate them. 

ADV PRINSLOO: You personally, were you against the SACP/ANC as they were known? 

MR HARMSE: I was totally against that kind of statements to take over the country. 

ADV PRINSLOO: In addition to the fact that you had been called up by the Defence Force, did you personally 
feel that you had an obligation to defend the country, or not? 

MR HARMSE: Yes, I personally felt I had to defend my country against the enemy. 
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ADV PRINSLOO: The then government, in what light did they regard the ANC/SACP alliance and their words 
and statements against the country? 

MR HARMSE: No, they weren't friendly, the then government accepted the ANC/SACP declarations as a 
declaration of war. 

ADV PRINSLOO: And in that light, you were then called up for border duty? 

MR HARMSE: Yes, I served twice on the border and this was in the combatting of terrorism inter 
alia communism. 

ADV PRINSLOO: And where did you serve on the border? 

MR HARMSE: It was on the Angola border. 

ADV PRINSLOO: And were you involved in the war there? 

MR HARMSE: Yes, I was part of the war there. 

ADV PRINSLOO: Mr Harmse, during 1990 did you attend any meetings of any specific political parties? 

MR HARMSE: Yes, during 1990 I myself as rightwinger started attending rightwing political parties. 

ADV PRINSLOO: Which meetings did you attend, which party's? 

MR HARMSE: Some of the AWB and the BWB, Boere Weerstandsbeweging meetings. 

ADV PRINSLOO: What does BWB stand for? 

MR HARMSE: BWB stands for Boere Weerstandsbeweging, Boere Resistance Movement. 

ADV PRINSLOO: What are the objectives of this organisation, briefly? 

MR HARMSE: The aims and objectives are briefly to fight for God, the nation and the father land, to resist 
against any other people who don't want to allow us our own country, to fight against them. 

ADV PRINSLOO: Did the BWB at any stage strive like other organisations to obtain a Volkstaat? 

MR HARMSE: Yes, they did strive for a Volkstaat, their own state, or national state. 

ADV PRINSLOO: Where would this national state be situated? 

MR HARMSE: The national state would be the original Boer Republics, Transvaal, Free State and Northern 
Natal. 

ADV PRINSLOO: And the principles of the BWB, Boere Weerstandsbeweging as set out in Exhibit C, which is 
serving before the Honourable Committee, is that correct? Do you have it in front of you? It is the document 
Programme of Principles, Boere Weerstandsbeweging. 

MR HARMSE: That is correct. 

ADV PRINSLOO: It is page 22, Mr Chairman, chapter C. Now if we refer to the second page of Appendix C, 
with the title Boere Weerstandsbeweging, Programme of Principles, Foundation, was their objective as set out in 
the first paragraph? 
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MR HARMSE: The first paragraph is very clearly the objectives of the BWB, the foundation on which the 
organisation rested and the guidelines according to which they acted on that stage. 

ADV PRINSLOO: To return then to Exhibit A, page 3 as typed at the top there, you referred to meetings that 
you've attended and you've referred to the aims and objectives, what was your impression around these 
objectives of the BWB? 

Was it a weak set of goals or were they pure? 

MR HARMSE: They were very pure to me, they were the purest of those of all the organisations and I decided 
to join them. 

ADV PRINSLOO: The meetings which you've attended, those of the BWB, what emphasis was place on these 
goals by the speakers? 

MR HARMSE: Well the emphasis was always on the fact that we had to combat communism, in other words 
the ANC/SACP alliance. We had to fight to preserve our country, our language, our religion and to keep it pure. 

ADV PRINSLOO: The speakers at these meetings, can you remember whom they were by there names if 
possible? 

MR HARMSE: The main speaker was also the Chief Leader, Mr Andrew Ford and then at various meetings, 
there were different other speakers, inter alia Barend Strydom's wife and his mother-in-law. 

ADV PRINSLOO: Who were the other people in the top 

structure of the BWB whom you could mention, members? 

MR HARMSE: There was a Combat General, Mr Vaughn Bands. 

ADV PRINSLOO: And Mr Vaughn Bands, where did he live at that stage? 

MR HARMSE: Mr Vaughn Bands lived in Cullinan, just outside Cullinan on a small holding. 

ADV PRINSLOO: And where did you live? 

MR HARMSE: I also lived in Cullinan. 

ADV PRINSLOO: To continue with Appendix A, paragraph 7, do you have that in front of you? The National 
Party in 1990 and thence onwards, what impression did it leave on you? What was their plan according to your 
interpretation? 

MR HARMSE: At that stage, the National Party had decided to give over the country to the ANC/SACP 
alliance. Mr de Klerk at that stage also mentioned that all religions would become equal and that was something 
that was totally against the BWB and against my own objectives because we believe that there is only one God. 

ADV PRINSLOO: So is your testimony that the BWB was against this? 

MR HARMSE: Yes, it is correct. 

ADV PRINSLOO: And that which you mention here is also the view of the BWB? 

MR HARMSE: Yes. 

ADV PRINSLOO: The BWB itself, did it also consist of a military wing, a section of it which was known as the 
BRL, the Boere Republican Army? Die BRL, die Boere Republikeinse Leër. 
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MR HARMSE: Dit is korrek. 

ADV PRINSLOO: To which could you equate that, to which organisation was it similar? 

MR HARMSE: The BRL was to the BWB, as Umkonto We Sizwe was to the ANC. 

ADV PRINSLOO: In order to become a member of this Boere Republican Army, did they set rules, did they lay 
down rules? 

MR HARMSE: Yes, it is correct. 

ADV PRINSLOO: What were those requirements? 

MR HARMSE: To carry out special instructions, tasks and one could be included for this purpose with the BRL. 

ADV PRINSLOO: Did they look at a person's background, dependability etc? 

MR HARMSE: Yes, they did. The person had to be dependable and wished to fight for the BWB. 

ADV PRINSLOO: Did you become a member of the BRL and what rank did you have? 

MR HARMSE: I was a member of the BRL and I was a Commandant in the BWB. 

ADV PRINSLOO: Did you become a member of the BRL as a Commandant in 1993? 

MR HARMSE: Yes, that is correct. 

ADV DE JAGER: Just a moment Mr Prinsloo, was he a Commandant in the BRL or the BWB, that wasn't clear. 

ADV PRINSLOO: Is it correct that you were a Commandant in the BRL? 

MR HARMSE: Mr Chairman, I was a Commandant in the BWB, but a member of the BRL. 

ADV PRINSLOO: Did you have the same rank in the BRL? 

MR HARMSE: Yes, Mr Chairman. 

ADV PRINSLOO: Mr Harmse, you are aware of the meetings held at Kempton Park, known as CODESA? 

MR HARMSE: Yes, that is correct. 

ADV PRINSLOO: And you are also aware that certain negotiations were taking place at that stage at CODESA? 

MR HARMSE: Yes, those negotiations at the time were aimed at handing over the country to the ANC/SACP 
alliance by negotiations. 

ADV PRINSLOO: I refer you to paragraph 10 of Exhibit A ... (tape ends) ... 

MR HARMSE: The BWB were against negotiations with communists as such and they also at various meetings 
stated that they would not negotiate, but that they would rather fight for their country. 

ADV PRINSLOO: Let me state it this way, was there any reference to a specific race group? 

MR HARMSE: Yes, it is correct. 

ADV PRINSLOO: By the BWB? 
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MR HARMSE: Yes. There was specific reference also to our religion, because there were many Muslims in the 
ANC who were of high rank in the ANC and once they had taken over, our religion would be totally under 
threat. 

ADV PRINSLOO: During your membership of the BWB, meetings were held, is that correct? 

MR HARMSE: Yes, that is correct. 

ADV PRINSLOO: Specific meetings were held by the BWB, let me state it that way. Is it correct that there was 
a meeting held at Cullinan in 1993? 

MR HARMSE: Yes, there was a meeting in Cullinan. 

ADV PRINSLOO: Was that in May 1993? 

MR HARMSE: Yes, that is correct. 

ADV PRINSLOO: Now what happened at that meeting? 

MR HARMSE: At that meeting a video recording was made where the BWB would declare war against the then 
government 

because they wanted to hand over the country to the ANC/SACP alliance. During the recording BWB members 
wore masks and they had a show of force by carrying arms, firearms and firing off tear gas. 

ADV PRINSLOO: After this meeting at Cullinan and the show of force there, there was another meeting held at 
Belfast, a rally? 

MR HARMSE: Yes, that is correct. 

ADV PRINSLOO: Once again by the BWB? 

MR HARMSE: Yes, that was also held on a farm in a shed where the BWB members once again wore masks 
and a variety of flags were pinned up against the walls - the Vierkleur, four coloured flag and the BWB flag and 
war was declared against the then government. 

ADV PRINSLOO: And was there a video recording made at all? 

MR HARMSE: Yes, a video recording was made of this. 

ADV PRINSLOO: What became of these video recordings, do you know? 

MR HARMSE: I kept the copies of the videos with me and when I was arrested, this was confiscated by the 
South African Police Force. 

ADV PRINSLOO: Did you hand these to them? 

MR HARMSE: No, they confiscated them - it themselves. 

ADV PRINSLOO: After the meeting at Belfast, there was a further meeting in Rustenburg, is that correct?. 

MR HARMSE: That is correct. 

ADV PRINSLOO: At whose place was this meeting held? 

MR HARMSE: This was on the farm of Mr Andrew Ford. 
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ADV PRINSLOO: That would be the leader of the BWB? 

MR HARMSE: That is the case. 

ADV PRINSLOO: And was he present? 

MR HARMSE: Yes, he was also present at this meeting. 

ADV PRINSLOO: Persons attending this meeting, who were these? Were these officers, general public? 

MR HARMSE: These were the officers of the Boer Resistance Army. 

ADV PRINSLOO: Exclusively officers? 

MR HARMSE: That is correct. 

ADV PRINSLOO: Were any decisions made at this particular meeting at Rustenburg? 

MR HARMSE: At this particular meeting it was mentioned that we had to prepare for war and that there would 
be a coup d'etat since there were Boer Resistance Army staff at several at the electrical power stations who were 
staff at these power stations and who could then switch off the power supply. 

ADV PRINSLOO: What other instructions were given at this meeting? 

MR HARMSE: There was the additional instruction that everyone in their own area, had to generate chaos. We 
were supposed to identify our own targets and advance the aims and goals of the Boer Resistance Army with our 
own initiative and we could decide on our own, what methods we wanted to use. At that time I had already 
obtained explosives, which we had been instructed to collect. 

ADV PRINSLOO: Did you have knowledge with regard to the use of explosives? 

MR HARMSE: Yes, that is correct. I worked on the mines where I had seen how explosives were used. 

ADV PRINSLOO: Were the members of the Boer Resistance Army trained in any way with regard to the use of 
explosives? 

MR HARMSE; Yes, I provided training with regard to the 

use of explosives to members of the Boer Resistance Army. 

ADV PRINSLOO: Where did this training take place? 

MR HARMSE: The training took place on the farm of Mr Andrew Ford. 

ADV PRINSLOO: Could you tell us roughly when this occurred? You've already referred to meetings. 

MR HARMSE: Yes, such training normally took place during meetings. During the course of meetings. 

ADV PRINSLOO: If you look at Exhibit A, paragraph 14, during September 1993, were you in hospital? 

MR HARMSE: Yes, that is correct. 

ADV PRINSLOO: I want to state it to you further, was the person next to you, Mr Froneman, known to you? 

MR HARMSE: Yes, he is known to me. I chose him, or selected him as a member of my cell since we worked 
with a cell structure in the Boer Resistance Army. I chose him to work with me. 
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ADV PRINSLOO: To return to these cell groups. Did every cell consist of a leader and members or troops? 

MR HARMSE: Yes, every cell consisted of two or more persons, normally an officer and someone whom he 
could select as a trustworthy person. 

ADV PRINSLOO: This would then have been Mr Froneman whom you trusted? 

MR HARMSE: Yes, that is the case. 

ADV PRINSLOO: Did you in any way give instructions to Mr Froneman? 

MR HARMSE: Yes, I instructed Mr Froneman to experiment with a wide range of explosive devices which he 
then did. 

ADV PRINSLOO: Did you in any way train Mr Froneman with regard to the operation of the explosive 
devices? 

MR HARMSE: Yes, I did. 

ADV PRINSLOO: During September of 1993, did you receive any instructions from anybody? 

MR HARMSE: Yes, I received a telephonic call from an unknown person who instructed me that it was from 
the Boer Resistance Army and that the war had started. 

ADV PRINSLOO: Was there any prior arrangement that such instructions would be given from any person? 

MR HARMSE: Yes, we were told at meetings that such instructions would be received, either telephonically or 
personally. 

ADV PRINSLOO: Because of this instruction which you've received, did you give any further instructions to 
any other person? 

MR HARMSE: Yes, I instructed Mr Froneman to identify a target. 

ADV PRINSLOO: Before we pay any attention to the target, did you make any preparations with the regard to 
the devices or the components of the devices which were to be used? 

MR HARMSE: Yes, since I worked on the mines I had access to a range of explosive devices and trigger 
devices. 

ADV PRINSLOO: Did you have any other materials with which to build the explosive devices? 

MR HARMSE: Yes, apart from the detonators I also had fertilizer which could be used in the explosive devices 
and I instructed Mr Froneman to obtain diesel which could be used in the explosive devices. 

ADV PRINSLOO: I have taken you away from the topic - you had said Mr Froneman was instructed to pay 
attention to the targets. Did Mr Froneman know what manner of target had to be selected? 

MR HARMSE: At that time I instructed Mr Froneman that since the Boer Resistance Army was apposed to the 
onslaught on our religion, I instructed Mr Froneman to select a target which would involve Muslims. 

ADV PRINSLOO: Was it possible for Mr Froneman to identify a target. 

MR HARMSE: Mr Froneman approached me and informed me that he had selected a target, we discussed the 
target and decided together that it would have been a good target. 
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ADV PRINSLOO: Where would this target have been? 

MR HARMSE: It was an Indian complex in Bronkhorstspruit, a commercial centre. 

ADV PRINSLOO: What additional planning did you make with regard to carrying out this instruction and with 
regard to the target? 

MR HARMSE: I instructed Mr Froneman to prepare the electrical part of the bomb and that we would depart 
the next morning at three o'clock to plant the bomb. 

ADV PRINSLOO: Was Mr Froneman resident with you at that time or somewhere else? 

MR HARMSE: No, he lived with his father and I told him to come to my house at about three o'clock the 
morning. 

ADV PRINSLOO: Was this in Cullinan? 

MR HARMSE: Yes and I also told him to bring fake number plates which we could then use on the motor 
vehicle. 

ADV PRINSLOO: On the 18th of September 1993, did Mr Froneman indeed come to you house? 

MR HARMSE: Yes, but without the number plates. 

ADV PRINSLOO: What did you do with regard to the number plates or did you do nothing in this regard? 

MR HARMSE: We placed the bomb in the car, we drove to 

the police barracks where Mr Froneman removed number plates from a police bus. 

ADV PRINSLOO: What did you do with these number plates after you removed this from the bus, could you 
tell the Committee? 

MR HARMSE: On our way to Bronkhorstspruit, we placed the number plates on the vehicle which we were 
driving in. 

ADV PRINSLOO: Please continue. 

MR HARMSE: We drove passed the business centre, or commercial centre to check whether there were any 
persons present there. When we noted that there was no one around, we parked the vehicle at the centre, we 
carried the bomb to the place where we set it, in front of the door. He returned to the motor vehicle and I 
attempted to arm the device. 

After some difficulty, I experienced some difficulty and I was not able to arm the device, Mr Froneman returned 
and assisted me in arming the device. Eventually I told him that we should rather leave the bomb, since we were 
not able to arm it, but he told me that it would be a waste of time and it would be of no use if we did not arm the 
bomb. Eventually we succeeded in arming the bomb. 

We returned to our motor vehicle and we then returned home. Just outside Bronkhorstspruit we stopped, 
removed the number plates. One of the number plates was damaged. On our way back to Cullinan, we threw one 
of these number plates out of the window, the damaged number plate. 

ADV PRINSLOO: You may continue. 

MR HARMSE: I then dropped Mr Froneman and he returned to replace the one number plate on the police bus 
and we both returned to our houses. 
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ADV PRINSLOO: During the remainder of this particular Saturday, what did you do? 

MR HARMSE: Later during the course of the Saturday morning, myself and Mr Vaughn Bans went through to 
Rustenburg for a meeting of the Boer Resistance Movement. 

ADV PRINSLOO: The section which the witness is referring to, is not contained in the affidavit and I apologise 
for this omission. 

ADV DE JAGER: Could we just get some additional clarity. You armed and placed the bomb, when was this 
supposed to explode, could you in any way control it? 

MR HARMSE: No, the explosion of the bomb could not be controlled. It would have been set off by some 
movement. 

ADV DE JAGER: The bomb could therefor explode say at twelve o'clock in the day when there were a lot of 
people around? 

MR HARMSE: That is correct. 

ADV DE JAGER: Was there no electrical mechanism which was able to control the device? 

MR HARMSE: It had a switch which would have been a release device. 

INTERPRETER: The interpreter unfortunately did not get the last sentence. 

ADV PRINSLOO: At the place where you set the bomb, by your calculation and taking into account the fact 
that you set the bomb very early in the morning, when did you think would there have been contact with this 
bomb and by whom? 

MR HARMSE: At that time, I did not know who would have set off the device. I thought initially that at the 
unlocking of the shops, the bomb would be moved. 

JUDGE WILSON: What did the bomb look like? 

MR HARMSE: The bomb was contained in a 25 litre plastic 

container. 

ADV PRINSLOO: Was the bomb placed inside something? Was the plastic container in anything else? 

MR HARMSE: No, the plastic container was placed on its own in front of the particular shop. 

ADV PRINSLOO: Should this bomb have exploded and should there have been damage, or if persons were to 
be injured or killed, would there have been any reaction from the side of the Boer Resistance Movement? 

MR HARMSE: Yes, I would have contacted with the media to inform them that the Boer Resistance Movement 
would have taken the responsibility for the bombing. 

ADV PRINSLOO: To continue with the events of the Saturday - after the bomb had been placed, you informed 
the Committee that you travelled with Mr Vaughn Bands to Rustenburg to the farm of the leader of the Boer 
Resistance Movement, Mr Andrew Ford. Is that correct? 

MR HARMSE: That is correct. 

ADV PRINSLOO: At this particular meeting of the Boer Resistance Movement at Rustenburg, was anything 
handed to you, any award? 
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MR HARMSE: During this meeting I was made a General and I was given wings to hand to Mr Froneman. 

ADV PRINSLOO: Did you then return to Cullinan? 

MR HARMSE: Yes, after this meeting we returned to Cullinan to our homes. 

ADV PRINSLOO: Did you make this reward to Mr Froneman, did you hand these wings to him or not? 

MR HARMSE: Yes, during the course of the next day. 

JUDGE WILSON: Apologies Mr Chairman, the interpreter gave it up as Mr Cullinan. 

INTERPRETER: My apologies. 

ADV PRINSLOO: Thank you Mr Chairman, it would have been Mr Froneman and it was at Cullinan, is that 
correct? 

MR HARMSE: That is correct, it would have been Mr Froneman at Cullinan. During the next day I 
congratulated Mr Froneman on behalf of the Boer Resistance Movement and I handed over the wings. 

ADV PRINSLOO: What would this handing over of the wings have implied? 

MR HARMSE: It would have implied that he became a full member of the Boer Republican Army. 

ADV PRINSLOO: This action of yours, was this something that you did for yourself or on whose behalf did 
you do it? 

MR HARMSE: I planted the bomb on behalf of the Boer Resistance Movement so that we could make the 
declaration or could show that the country could not simply hand over the country. 

ADV PRINSLOO: Was there any personal gain out of this bomb for yourself? 

MR HARMSE: No, I gained nothing from this, no profit. 

ADV PRINSLOO: Did you have any personal grudge against anyone at the shop that caused you to plant this 
particular bomb? 

MR HARMSE: No, I had no personal grudge against anyone. 

ADV PRINSLOO: When did you hear that there was in fact an explosion? 

MR HARMSE: This was on our way to the meeting at Rustenburg where we heard over the radio that a police 
officer was killed and that another police officer had been injured. 

ADV PRINSLOO: Was it your intention that a police officer 

should be injured or killed by the explosion? 

MR HARMSE: It was not the intention particularly to kill a police officer. 

ADV PRINSLOO: Did you keep in mind that if you were to plant a bomb, that a person or persons might be 
injured or killed? 

MR HARMSE: I did not plant the bomb with the intention of killing any particular persons, but as in any war 
there would be innocent persons in cross-fire. 
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ADV PRINSLOO: So you did keep in mind that someone might be injured or killed? 

MR HARMSE: Yes, I did keep this in mind. 

ADV PRINSLOO: During the presentation of this case in the Supreme court, the State attorney Adv Regal du 
Toit, was this referred to as a political event or what was the case? 

MR HARMSE: Mr du Toit did present the case as a political case. 

ADV PRINSLOO: Can you remember in the judgement of His Honour Judge Els, whether he referred to the 
political ground? 

MR HARMSE: In his judgement, Judge Els did say that he could see that this was a political act. 

ADV PRINSLOO: In Annexure B which is before you- in front of you ... 

JUDGE WILSON: Are you moving on to something new now? We will take a short adjournment at this stage. 

ADV PRINSLOO: As it pleases Mr Chairman. 

COMMISSION ADJOURNS - ON RESUMPTION. 

ADV PRINSLOO: Thank you Mr Chairman. 

MR BLACK: I apologise Mr Chairman, I tried to attract my 

learned friend's attention. I simply wish to inform the Committee that Mr and Mrs Mayet are present, that is the 
owner of the shop in - commercial centre in question and they are quite satisfied that the hearings have 
proceeded in their absence, thank you. 

JUDGE WILSON: Thank you. 

ADV PRINSLOO: Thank you Mr Chairman. Mr Chairman, I am still referring to Exhibit A, the last page, page 
10. It is also your numbered page 10, Mr Chairman. Mr Harmse, after you had heard over the radio that a 
policeman had been killed in this particular bomb explosion, how did you feel about this? 

MR HARMSE: I felt very bad when I heard the news that a policeman had been killed in the bomb explosion. 

ADV PRINSLOO: The particular bomb, when you set it, would it go off very easily or would it be difficult, 
could you please tell the Committee what could set off the bomb? 

MR HARMSE: With any movement, as soon as the bomb was moved or the vibration of a large truck, would 
trigger the bomb. 

JUDGE WILSON: As a matter of interest, what sort of detonator did you have? I've heard of something I think, 
a B4? 

MR HARMSE: Mr Chairman, I am not entire sure what type of detonator we used or what it is called. 

MS KHAMPEPE: Was that Sir, also obtained from the mine? 

MR HARMSE: Yes, that is correct. We obtained the detonators from the mine. 

ADV PRINSLOO: Mr Harmse, did you obtain any reading matter regarding how to make a bomb and how to 
act in this regard? 
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MR HARMSE: Yes, I did obtain reading matter from Mr 

Vaughn Bands at that time. It was called How to be a Good Terrorist, one of these books. It explains exactly 
how a bomb can be made from various substances. 

ADV PRINSLOO: Did you have any other books or obtained any other books? 

MR HARMSE: Yes, there were others, I can't remember the exact names, it was something like Recipes for 
Bombs. 

ADV PRINSLOO: These books, particular this book How to be a Good Terrorist, did it belong to the 
Organisation or how did you obtain this? 

MR HARMSE: That is the book issued by the ANC to their people in order to make bombs easily and cheaply. 

ADV PRINSLOO: Mr Harmse, I wish to refer now to Exhibit B, Appendix B, page 11, Mr Chairman. Do you 
have it in front of you Mr Harmse? In the original application which you submitted to the Committee, paragraph 
10(A) where the question is "state the political objective you wish to achieve", is it correct that - and I refer 
to Exhibit B, you set it out in that Exhibit B? 

MR HARMSE: That is correct. 

ADV PRINSLOO: And it is also cross-referred to in certain respects in Exhibit A to which you have already 
referred? 

MR HARMSE: Yes, that is correct. 

ADV PRINSLOO: As far as question 10(b) is concerned, your motivation, the reason why such deeds or 
miscarriages were done and the deeds with relation to which you committed these deeds, it is question 
10(b), Exhibit B, again. Were that had as a political objective if I refer to your original application question 
11(a), do you have it in front of you? Was the deed the mission, miscarriage, etc, done or carried out with the 
approval of the particular 

organisation,liberation movement, government body, etc, you answered no. Why did you answer no? 

MR HARMSE: Because at that stage I had not obtained legal council and I didn't want to mention people's 
names at that stage. 

ADV PRINSLOO: Do you affirm the correctness of Exhibits A and B and then also your plea Exhibit D, 
submitted to the Committee? 

MR HARMSE: Yes, I do. 

ADV PRINSLOO: Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY ADV PRINSLOO. 

MR BLACK: Mr Chairman, with the permission of the Committee, my learned friends and I have discussed the 
presentation of evidence and we have agreed that Mr Froneman's evidence will now also be presented, prior to 
my asking any questions. 

JUDGE WILSON: Well, before we come to you, I wondered if Mrs van der Walt wanted to ask any questions. 

CROSS-EXAMINATION BY MRS VAN DER WALT: There is just a single question which I would like to 
gain clarity on. Mr Harmse in your testimony you stated that when you attended the meeting in Rustenburg 
where various instructions were given to you, that meeting was only for officers, is that correct? 
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MR HARMSE: Yes, that is correct. 

MRS VAN DER WALT: But according to Mr Froneman, he was also at that meeting. Is that so? 

MR HARMSE: Yes, that is correct. 

MRS VAN DER WALT: Can you please explain, he was not an officer at that stage, what happened there? 

MR HARMSE: Quite a number of the Boer Resistance Movement members attended the meeting, but this 
particular 

meeting was intended for officers although other members were also present, who did not join in the meeting 
itself. 

MRS VAN DER WALT: Then it is correct if Mr Froneman would say that he was there but that he was not in 
the meeting itself, that he did not sit in the meeting? ... (tape ends) 

JUDGE WILSON: Do you agree that we reserve any questioning by Mr Black till after ... 

MRS VAN DER WALT: That is correct. 

JUDGE WILSON: Right, very well. 
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LEO HENDRIK FRONEMAN: (sworn states) 

EXAMINATION BY MRS VAN DER WALT: Mr Froneman, when were you born? 

MR FRONEMAN: I was born 19 June 1974 in Pretoria. 

MRS VAN DER WALT: Can you tell us your home, parental home in which you grew up, what sort of politics 
were there? 

MR FRONEMAN: I grew up in a conservative environment. My parents were members of the Herstigte 
Nasionale Party, the Reformed National Party. My standard five teacher was also a member of the HNP. I also 
attended meetings of the AWB with my father and I started collecting badges. 

MRS VAN DER WALT: Would you please speak slower, the interpreters would like to keep up. Okay, Mr 
Froneman, did you also join a political organisation at that stage? 

MR FRONEMAN: Yes, that is correct in 1991 I did so. I joined the Afrikaner Weerstandsbeweging. 

MRS VAN DER WALT: Afrikaner Resistance Movement? 

MR FRONEMAN: That's correct. 

MRS VAN DER WALT: And that is a rightwing political party? 

MR FRONEMAN: Yes, that is correct. 

MRS VAN DER WALT: And after joining them, did you attend courses? 

MR FRONEMAN: Yes, I regularly attended meetings. We 

joined training camps where we were taught how to act in a military manner, we underwent military training, we 
did firearm training, arms training, ammunition training, training to teach us how to act when, or react when we 
drove into a trap with vehicles, how to escape from such a situation. 

ADV DE JAGER: Perhaps you should just change seats. 

MRS VAN DER WALT: If I understand correctly from what you said Mr Froneman, what you experienced at 
the AWB was that you were trained to make war? 

MR FRONEMAN: Yes, we were trained as soldiers to carry on a war. 

MRS VAN DER WALT: And why did you have to make war, what did you AWB tell you? 

MR FRONEMAN: The AWB told us that the then government was in the process of giving over the 
government to the SACP/ANC alliance, that they were not going to insure that we were to be given our own 
ethnic state, Volkstaat, they would simply hand over the country. 
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MRS VAN DER WALT: And did you also at the AWB undergo specific courses, special courses? 

MR FRONEMAN: Yes, I was also trained by the Iron Guard and I was selected to the Scorpion Unit. 

MRS VAN DER WALT: The Iron Guard, that is a section of the AWB, is that correct? 

MR FRONEMAN: Yes, that is correct, it is a wing of the AWB. 

MRS VAN DER WALT: What is their objective? 

MR FRONEMAN: Their main function is to protect the leader, Mr Eugene Terreblanche, they protect him and 
his property, and they also give training to our other members. 

MRS VAN DER WALT: You referred to the Scorpion Unit? What was their purpose? 

MR FRONEMAN: Our purpose was to protect the smallholdings, farms, houses of people around Cullinan. 

MRS VAN DER WALT: What did you think when the AWB told you that the then government was going to 
give over the country, hand over the country to the ANC/SACP alliance, how did you feel about it? 

MR FRONEMAN: I knew that should the government hand over the country to the alliance, then we as a Boer 
nation would disappear, we would not be able to continue with our own culture, our religion would be 
contaminated and everything as we knew it, would disappear. 

MRS VAN DER WALT: At that stage, at such a young age, could you understand it? 

MR FRONEMAN: Yes, I did understand it as such, yes. 

MRS VAN DER WALT: Okay, you say in your application that on 16 December 1991 you were at a meeting, is 
that correct? 

MR FRONEMAN: Yes, that is correct. 

MRS VAN DER WALT: What was that meeting? 

MR FRONEMAN: We were with the AWB, we went to Barnard Stadium in Kempton Park and we had a rally 
and Mr Eugene Terreblanche, the leader of the AWB spoke to us, addressed us and he said it would be the last 
day of the covenant before the country would be handed over. 

MRS VAN DER WALT: So Mr Terreblanche was also making war talk throughout? 

MR FRONEMAN: Yes, that is correct, they said that they were definitely committed to war. 

MRS VAN DER WALT: And you later met the daughter of Mr Harmse and you became friends, is that correct? 

MR FRONEMAN: Yes. 

MRS VAN DER WALT: At that stage, did you come into contact with the Boer Resistance Movement? 

MR FRONEMAN: That is correct, I met Mr Harmse and together with him, I went to meetings of the Boer 
Resistance Movement. 

MRS VAN DER WALT: What were you taught there? 

MR FRONEMAN: I saw that their objects were much purer that those of the AWB. The AWB weren't so much 
concerned, they were more against Blacks, they said the enemy were the Blacks they were going to take over the 
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country, but then I saw that the BWB were not just against the Blacks, they would like the Blacks also to have 
their own land, but used the Blacks as chess pieces, were the people whom we should attack. 

MRS VAN DER WALT: Whom are these chess pieces you refer to, the people who then manipulated the chess 
pieces? Sorry, I want to restate my question, who are the people who used the Blacks as chess pieces? 

MR FRONEMAN: That was the ANC/SACP alliance, the top structure. 

MRS VAN DER WALT: I see that the Boer Resistance Movement refer to the Boere volk, the Boer nation and 
not as the AWB which refers to the Afrikaner Boer nation. 

MR FRONEMAN: Yes, that is correct. The BWB said that inter alia the Afrikaner could be anybody who spoke 
Afrikaans, where as we are the Boers, that is one nation, the Boer nation. 

MRS VAN DER WALT: But Mr Vaughn Bans is an Englishman, isn't he? Is that correct? 

MR FRONEMAN: Yes, that is correct. 

MRS VAN DER WALT: And Mr Andrew Ford? 

MR FRONEMAN: Also probably English. 

MRS VAN DER WALT: So people who spoke other languages could also be members of the BWB, is that 
correct? 

MR FRONEMAN: Yes. 

MRS VAN DER WALT: After ... 

MS KHAMPEPE: Excuse me, if you say people who also spoke other languages, could be members of the 
BWB, did that include White people only or Black people who could also speak a particular language akin to 
that spoken by the BWB, could also be members of that Organisation? 

MR FRONEMAN: Honourable Chairman, I would like to have the question restated, I didn't follow from the 
beginning. 

MS KHAMPEPE: Could members or communities who spoke the same language as the ones predominantly 
spoken by BWB members also belong to that Organisation and in this instance could you have Black people 
who spoke Afrikaans, belonging to BWB? 

MR FRONEMAN: Honourable Chairman, no, my reply to that is no, not anybody could join the BWB. You had 
to be somebody who believed in the same faith, you had to be - how should I say - you had to be a member of 
the Boer nation to join the movement. The language didn't matter but the main language was Afrikaans, but you 
had to be a member of the Boer nation to join them. 

MS KHAMPEPE: But the English were not of the Boer stock, were they? 

MR FRONEMAN: No, I would say no, but there are still some of them who, in their hearts, were on our side 
and would assist us in our struggle for a Volkstaat. 

MRS VAN DER WALT: If I understood correctly and I just 

wish to perhaps repeat the question of the Committee member to you. Is it correct if I understand correctly, that 
it doesn't matter what language you speak, but the people that were members of the BWB were Whites only? Is 
that correct? 

MR FRONEMAN: Yes, that is correct. 
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MRS VAN DER WALT: Whites only? 

MR FRONEMAN: Yes. 

MRS VAN DER WALT: Did you then join the BWB? 

MR FRONEMAN: Yes. 

MRS VAN DER WALT: When did you join the BWB? 

MR FRONEMAN: In May 1993 I joined the BWB. 

MRS VAN DER WALT: Did you attend any meetings? 

MR FRONEMAN: Yes, on the day that I became a member, we went to Mr Vaughn Bands' plot, Mr Harmse 
and I and we were sworn in as members of the BWB. 

MRS VAN DER WALT: And who was the leader at that particular meeting? 

MR FRONEMAN: The main speaker was the leader, Mr Andrew Ford and Mr Vaughn Bands was also one of 
the speakers. 

MRS VAN DER WALT: Were there also other speakers who specifically conveyed messages at the meeting? 

MR FRONEMAN: No, not that I can remember. 

MRS VAN DER WALT: And at all the meetings which you attended, what was the message that every time 
was carried across to you? 

MR FRONEMAN: The message was that the government was not going to comply with our demands for a 
Volkstaat and it was stated that we would have to fight for that which was ours and our forefathers if we wanted 
to retain that. 

MRS VAN DER WALT: Were the BWB members proponents of a Volkstaat? 

MR FRONEMAN: Yes, they were very strongly in favour of a Volkstaat. 

MRS VAN DER WALT: Where would it be situated? 

MR FRONEMAN: The command was that it would be the old Transvaal, Northern Natal, Natal and the Orange 
Free State. 

MRS VAN DER WALT: Is it Northern Natal? 

MR FRONEMAN: Yes, Northern Natal. 

MRS VAN DER WALT: Okay, there was a meeting that Mr Harmse testified about which took place at 
Cullinan and where he stated that the BWB had a show of force, did you also attend that meeting? 

MR FRONEMAN: Yes. 

MRS VAN DER WALT: Can you tell the Court what happened at that meeting? 

MR FRONEMAN: We met on the smallholding on that particular day, we all wore masks. We wore our 
different uniforms, we all carried firearms and we lined up in one long row and the camera focused on all of us 
to show how many we were, our full strength. We then drove to Belfast, we met there in a hall decorated with 
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flags on the walls, Boer flags and at the tables there were various BWB officers wearing masks as well and they 
declared war against the government. 

MRS VAN DER WALT: If I understand you correctly, the BWB at the meetings also encouraged everybody at 
the meetings to make war? 

MR FRONEMAN: Yes, I might also add that they distributed pamphlets to incite people to prepare for war. 

MRS VAN DER WALT: Is that under the BWB members? 

MR FRONEMAN: Yes, that is correct. 

MRS VAN DER WALT: And if you say to prepare, what do you mean by that? 

MR FRONEMAN: The people had to collect adequate medical supplies, food supplies so that if the war were to 
break out, we had the necessary stock. 

MRS VAN DER WALT: Did you also attend a meeting where Barend Strydom's wife and her mother addressed 
the meeting? 

MR FRONEMAN: Yes, that was also just outside Cullinan. 

MRS VAN DER WALT: What did they say to the meeting? 

MR FRONEMAN: Okay, Barend Strydom's mother-in-law was called, Trudy and his wife Karin Strydom 
addressed the meeting and they told the meeting that the men, that the woman should assist the wives in making 
war. 

MRS VAN DER WALT: So it was just not aimed at men, everybody had to make war? 

MR FRONEMAN: Yes, that is correct. 

MRS VAN DER WALT: Were you at the meeting that Mr Harmse referred to in Rustenburg? 

MR FRONEMAN: Yes. 

MRS VAN DER WALT: Were you involved in the meeting? 

MR FRONEMAN: No, I was not in the meeting itself, I was on guard outside. Mr Harmse later on informed me 
what had been said in the meeting. 

MRS VAN DER WALT: On whose smallholding was this? 

MR FRONEMAN: It was just outside Rustenburg, Mr Andrew Ford's smallholding. 

MRS VAN DER WALT: Did you see Mr Andrew Ford there? 

MR FRONEMAN: Yes, he was there. 

MRS VAN DER WALT: Could you please inform the Committee what Mr Harmse had said to you had to take 
place or did take place there? 

MR FRONEMAN: Mr Harmse told me that the BWB had told him that they would have a coup d'etat and that 
at various power 
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stations they had people on duty who were ready to cut the power and he told me that the officers had also been 
instructed in their own towns areas to create chaos. 

MRS VAN DER WALT: Were you a member of Mr Harmse's cell? 

MR FRONEMAN: Yes, that is correct. 

MRS VAN DER WALT: Did you have to carry out his instructions? 

MR FRONEMAN: Yes, I acted directly on his instructions. 

MRS VAN DER WALT: Do you have any knowledge of the Boer Republican Army? 

MR FRONEMAN: Yes, I do. 

MRS VAN DER WALT: What is it? 

MR FRONEMAN: It was the military wing of the BWB, like Umkonto We Sizwe would be the military wing of 
the ANC. 

MRS VAN DER WALT: Did you want to belong to the BRM? 

MR FRONEMAN: Yes, I felt that I would like to join them because I could serve my nation and my country 
better in their ranks. 

MRS VAN DER WALT: In your application you stated the previous State President, Mr F.W. de Klerk's 
announcement regarding religious groups. Could you please tell us what you meant by that? 

MR FRONEMAN: Mr de Klerk, F.W. de Klerk, had said that all religious groups would be equal and at that 
stage I was still at school and even then, religious instruction was taken away at our school. 

MRS VAN DER WALT: Was that at your school? 

MR FRONEMAN: Yes. 

MRS VAN DER WALT; How did you feel about this? 

MR FRONEMAN: They took our whole existence away from us, we stand by our religion. To me it was totally 
wrong. 

MRS VAN DER WALT: In the negotiations of CODESA, at that time you were also a member of the BWB? 

MR FRONEMAN: Yes, that is correct. 

MRS VAN DER WALT: And there something occurred at CODESA where a large group of people met and 
drove an armed vehicle through the windows at the conference centre. 

MR FRONEMAN: Yes, that is correct. 

MRS VAN DER WALT: Do you know anything about it? 

MR FRONEMAN: Yes, I was instructed to go along. 

MRS VAN DER WALT: Who instructed you? 

MR FRONEMAN: Mr Harmse, I also went with him and we went to stop the negotiations. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 39 of 147 
 

MRS VAN DER WALT: What did you have to do there? 

MR FRONEMAN: We just had to protest. 

MRS VAN DER WALT: Were other BWB members also present? 

MR FRONEMAN: Yes, there were other members of the BWB. 

MRS VAN DER WALT: Why did you have to protest there? 

MR FRONEMAN: Well, we had to protest against the negotiations of the then government in order to hand over 
our country to the ANC/SACP alliance. 

MRS VAN DER WALT: During September 1993 when Mr Harmse was in hospital, did he give any instructions 
to you? 

MR FRONEMAN: Yes, Mr Harmse instructed me to act in accordance with the training I had received from 
him by building hand grenades, smoke bombs and other bombs, test them and come and report back to him 
about the results. 

MRS VAN DER WALT: You say the training that he had already given you, what type of training had you 
undergone? 

MR FRONEMAN: It was explosives training and various other things. I may also add that the book to which he 
referred, the name he couldn't remember, members of the BWB called it 

the James Bond Bible. That's the other one, the one with the recipes which he couldn't remember. 

ADV DE JAGER: Mr Froneman, could you perhaps go slightly slower, both for the interpreters and for us who 
are taking notes here. 

MR FRONEMAN: I beg your pardon, Your Honour, I will slow down. 

MRS VAN DER WALT: You say the BWB called it the James Bond Bible? 

MR FRONEMAN: Yes, that is correct. 

MRS VAN DER WALT: So more members of the BWB had access to such a book that just the two of you? 

MR FRONEMAN: Yes, I saw this book at a meeting, I don't know whose book it was. 

MRS VAN DER WALT: And then did you carry out Mr Harmse's instructions and yourself manufacture hand 
grenades? 

MR FRONEMAN: Yes, I did so. 

MRS VAN DER WALT: And later on when Mr Harmse left hospital, was released from hospital, what did you 
do at that stage? 

MR FRONEMAN: Well, I was at Mr Harmse's house and he told me that he had received instruction and I 
received instruction to help him carry out his instructions. 

MRS VAN DER WALT: Well, what did you do? 

MR FRONEMAN: He told me that when I returned home on 16 September I had to obtain false number plates 
and then three o'clock the next morning I had to join him at his house. 
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MRS VAN DER WALT: Mr Harmse testified that he had instructed you to go and look for a target, select a 
target. 

MR FRONEMAN: Yes, that is correct. 

MRS VAN DER WALT: What happened then? 

MR FRONEMAN: I proposed to him then that this particular Indian trade centre had to be attacked because I 
believed that at that stage the Muslim community in particular were the majority ANC supporters and he agreed 
with me that we go and attack that particular centre. 

MRS VAN DER WALT: What did you do then, did you go and select a target? 

MR FRONEMAN: Yes, I did. I told him that the ideal spot would be the Indian trade centre. 

MRS VAN DER WALT: Did you know the business centre? 

MR FRONEMAN: Yes, I did. 

MRS VAN DER WALT: In Bronkhorstspruit. 

MR FRONEMAN: Yes. 

MRS VAN DER WALT: According to you, the next morning at three o'clock on the 18th of September 1993, 
you went to his house, is that correct? 

MR FRONEMAN: It is correct. 

MRS VAN DER WALT: What then happened there? 

MR FRONEMAN: I went home quite quickly that evening and because of that I was not able to obtain the 
number plates as he had given me instructions, I then went to his house, he was already waiting for me. We 
packed the bomb into the car and I had to hold it because it was unstable. 

We drove to the police barracks and removed two number plates from the police bus, we got into the car and 
drove to Bronkhorstspruit. 

MRS VAN DER WALT: Did you help in constructing the bomb? 

MR FRONEMAN: Yes. 

MRS VAN DER WALT: What was your task? 

MR FRONEMAN: Mr Harmse gave me the instruction to put 

together the electrical component of the bomb. 

MRS VAN DER WALT: Is that in terms of the training which he had previously given you? 

MR FRONEMAN: Yes. 

MRS VAN DER WALT: Upon arrival, on your arrival at Bronkhorstspruit what happened? 

MR FRONEMAN: We stopped just outside of Bronkhorstspruit and attached the number plates to the vehicle, 
we drove through Bronkhorstspruit. We drove passed the business centre to see whether there were any people 
around, there were no people around so we drove passed and planted the bomb. 
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MRS VAN DER WALT: You may go on. 

MR FRONEMAN: Mr Harmse left the car ... 

MRS VAN DER WALT: There will be an attempt to regulate the speed of testimony. It appears that the witness 
is somewhat nervous, but we will slow down somewhat. 

MR FRONEMAN: We parked in front of the shopping centre. Mr Harmse got out of the car, we placed the 
bomb on the stoep, or the front verandah of the shopping centre. I noticed that Mr Harmse was having trouble 
with the arming of the bomb. I approached him again. He told me to leave the bomb alone, but I then said to him 
that it would be of no use if we just left the bomb there without it detonating. 

After some additional difficulties we armed the bomb and left. 

MRS VAN DER WALT: What did you do once you had returned to Cullinan? 

MR FRONEMAN: On our way back to Cullinan, we removed the number plates from the vehicle. We were 
cleaning the number plates and then damaged one of the number plates, which we 

threw out of the window. We returned to the police barracks where the remaining number plate was attached to 
the police bus again. 

Mr Harmse left me at the police barracks and I went home from there. 

MRS VAN DER WALT: You mentioned that you cleaned the number plates, was this to remove the finger 
prints? 

MR FRONEMAN: Yes, it was with a view to remove the finger prints. 

MRS VAN DER WALT: The next day, on the Sunday, did you return to Mr Harmse's home? 

MR FRONEMAN: Yes, that is correct, I went to his house. 

MRS VAN DER WALT: Mr Harmse has given testimony that on that Saturday he had been to a meeting at Mr 
Ford's home, you did not go along did you? 

MR FRONEMAN: No. 

MRS VAN DER WALT: During the Sunday, did he have any conversation with you, that is Mr Harmse? 

MR FRONEMAN: Yes, he approached me and handed the BWB, Boer Resistance Movement wings, he 
congratulated me for our achievement on behalf of the Boer Resistance Movement and I was then handed the 
wings. 

MRS VAN DER WALT: What was the purpose with regard to handing over the wings on that day? 

MR FRONEMAN: These wings imply that I was selected to be a full member of the Boer Republican Army. 

MRS VAN DER WALT: Why then on the day immediately after the bombing? 

MR FRONEMAN: To become a member of the Boer Republican Army, you had to carry out a special order 
which would indicate your level of commitment. 

MRS VAN DER WALT: It appears quite clearly from your testimony, that you acted under instructions from 
Mr Harmse, is that correct? 
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MR FRONEMAN: Yes. 

MRS VAN DER WALT: In carrying out this instruction or these instructions, did you do this simply to please 
Mr Harmse or did you carry out the deed to promote the goals of the Boer Resistance Movement? 

MR FRONEMAN: Having looked at the situation in South Africa and where things were going, I acted in this 
manner on behalf of the Boer Resistance Movement. 

MRS VAN DER WALT: Was there any personal gain on your part from this act? 

MR FRONEMAN: No. 

MRS VAN DER WALT: How did you feel when you realised that someone had died? 

MR FRONEMAN: I was shocked. It was not my intention to go and kill someone and it touched me deeply, 
especially when I realised that I had killed an innocent person and that I have robbed a wife of her husband and 
the children of their father. 

MRS VAN DER WALT: Mr Froneman, when one plants a bomb in a town in a business area, surely one must 
keep in mind that people might die? 

MR FRONEMAN: In any war people come in the cross fire and they do die. 

MRS VAN DER WALT: During the court case you also pleaded guilty to culpable homicide and several other 
charges of possession of explosions and so forth. You were also heard in the regional court, is that correct? 

MR FRONEMAN: That is correct. 

MRS VAN DER WALT: What is the length of your sentence? 

MR FRONEMAN: 16 years, which was reduced to 9 years and this was on the 25th of April 1994, in which 
judgement was given. 

MRS VAN DER WALT: So you've been in prison for three years, is that correct? 

MR FRONEMAN: That is correct. 

MRS VAN DER WALT: During your court case a Dr Labuschagne, a criminologist brought testimony on your 
behalf, can you remember this? 

MR FRONEMAN: Yes, I can. 

MRS VAN DER WALT: I note in that part of the court documents that is available on page 13, Dr Labuschagne 
mentions that you did not really have political insight, but now you are appearing before this Honourable 
Committee and you want to claim, or you want to express your feelings with regard to these two Organisations. 
I want to hear from you, if this Doctor speaks of politics, would it not be true that you are not interested in the 
politics as practised by a government, but what you understand with the term of politics, it has to do with that 
which touches you personally, your ethnic community, your people, your religion and your language, is that 
what you understand under politics? 

MR FRONEMAN: Yes, that is what I understand under politics. 

MRS VAN DER WALT: You are not however, interested in the broader politics? 

MR FRONEMAN: No. As it says in one of the ... (tape ends) MRS VAN DER WALT: ... remain our property, 
is that correct? 
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MR FRONEMAN: Yes, that is how I understood it even though being at school. 

MRS VAN DER WALT: On page 13 of your testimony the same Dr Labuschagne mentions and I will read to 
you from the 21st line "at all the meetings of the Boer Resistance Movement, where he was allowed, there was 
considerable war talk and talk of taking up arms and of the time having arrived. This kind of talk never gave 
him the impression that people were to be killed". 

ADV DE JAGER: My apologies, you are referring to page 13 as typed at the top of the page, is that correct. 
That would be paged at page 14 in the bundle? 

MRS VAN DER WALT: That is correct, we have the documents, but our documents are not bound, so I must 
apologise that I referred to this in such a weak way, but this is the typed document and on page 13 thereof. 

ADV DE JAGER: You have just referred to about line 20, or between lines 20 and 30 of the typed page 13, and 
the indexed page 14, is that correct? 

MRS VAN DER WALT: That is correct. If one looks at this piece of testimony, it would appear as if there are 
some contradictions, two contradictions. Did you say to her that the Boer Resistance Movement stood on stage 
and said we don't want to kill people? 

MR FRONEMAN: No, the Boer Resistance Movement did not say this, they declared war. I had no personal 
inclination to kill people, but the Boer Resistance Movement had declared war. 

MRS VAN DER WALT: What you actually meant when you said this to her was the Boer Resistance 
Movement said that there was going to be war, but personally you did not feel that 

you want necessarily to kill people? 

MR FRONEMAN: That is correct. 

MRS VAN DER WALT: Is it not true Mr Froneman, that in war people die? 

MR FRONEMAN: I realise now, that in - yes people die in war, yes people die in cross fire. 

MRS VAN DER WALT: I would like to refer you to Appendix B, that is also Exhibit B, on page 11 of the 
bundle. Do you have it there in front of you? In paragraph 1 you indicated the main purpose or goal of the Boer 
Resistance Movement. There is an additional document, Exhibit C, in the bundle this would be on page 22 - 
have you previously seen the programme of principles of the Boer Resistance Movement? 

MR FRONEMAN: Yes, I have seen it before. 

MRS VAN DER WALT: Is it from this programme, that you withdrew the main goal of the Boer Resistance 
Movement, is that correct? 

MR FRONEMAN: That is correct. 

MRS VAN DER WALT: You explain the principles of the Boer Resistance Movement in paragraphs 2, 3 and 4 
up and including paragraph 11. I want to take you to question 10(b), which would be on page 4. 

You explain in that paragraph that during 1960, the PAC and the ANC were banned Organisations. This was 
long before your birth. Did you have knowledge of this? 

ADV DE JAGER: Could you just assist us again. You are referring to ... 

MRS VAN DER WALT: We are referring to Exhibit B, which has reference also to Mr Froneman. 

MS KHAMPEPE: That would be page 15 of the original bundle, the paginated number. 
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MRS VAN DER WALT: It would be page 14. Is it (b). This would be Annexure B, also Exhibit B. Mr Prinsloo 
handed this in on behalf of Mr Harmse and this morning I also handed an Exhibit B to you. 

INTERPRETER: Adv de Jager, is not using the microphone. 

MRS VAN DER WALT: Annexure B. 

ADV DE JAGER: In our bundle, in the bound set, I think we are talking passed each other with the annexures. 
What does the document look like, what is the title? 

MRS VAN DER WALT: Exhibit B, Annexure B. This is ... 

ADV DE JAGER: The document with regard to question 10(a), it seems to be understood which document is 
referred to. 

MRS VAN DER WALT: It continues 10(b) on typed page 4. You have made reference in your answer to 
question 10(b), to the time when the ANC was banned, but at that time you had not yet been born, is that 
correct? 

MR FRONEMAN: Yes, that is correct. 

MRS VAN DER WALT: Did you have knowledge of the ANC having become a banned Organisation in earlier 
years? 

MR FRONEMAN: Yes, that is so. 

MRS VAN DER WALT: Where did you obtain this knowledge, from AWB meetings? 

MR FRONEMAN: No, this is from the news media. The National Party had banned them because of their 
terrorism. 

MRS VAN DER WALT: You also had knowledge of their unbanning when they became legal Organisations, 
and what then happened? 

MR FRONEMAN: Yes. 

MRS VAN DER WALT: Did you also have knowledge through the media and from the Organisations to which 
you belonged, that the expatriate members of these Organisations had returned 

to the country? 

MR FRONEMAN: Yes. 

MRS VAN DER WALT: What did they do when they returned to the country? 

MR FRONEMAN: They had been trained outside of the country, in countries like Russia, they were provided 
with arms and they returned secretly to our country. There were training camps in Angola and places like that 
and they used guerrilla tactics, tactics of guerrilla warfare to advance their goals. 

MRS VAN DER WALT: The then government, the National Party government, you have spoken of some 
things which you heard from the news media, when the National Party was still the government, what did they 
say to you ordinary people in the street, what the ANC onslaught was like, whether it was a serious or a less 
serious onslaught? 

MR FRONEMAN: The government of the time considered that to be a declaration of war against this country 
and that government. 
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MRS VAN DER WALT: You confirm therefore the content of Exhibit B, Annexure B with regard to the 
answers on questions 10(a) or (b). In your original application, you had also said that you acted on behalf of the 
Boer Resistance Movement, is that correct? 

MR FRONEMAN: That is correct. 

MRS VAN DER WALT: Mr Froneman, as a young man - as it also appears from the statement of Dr 
Labuschagne you had a very high view of the Boer Republican Army and you wanted to be a soldier, you 
wanted to fight and be in war, is that correct? 

MR FRONEMAN: That is correct. 

MRS VAN DER WALT: This inspired you to join these two 

Organisations, is that correct? 

MR FRONEMAN: That is correct. 

MRS VAN DER WALT: Nonetheless, you are still a very young man, a very very young man. How would you 
at this time feel about the Volkstaat, have you abandoned the notion of a Volkstaat, what are your feelings? 

MR FRONEMAN: I do not think I would ever abandon the notion of the Volkstaat, I have strong feelings for 
the Volkstaat. I have been raised to believe that we should be governed by our own people. 

MRS VAN DER WALT: The most important thing I want to ask you, I have sketched for you how badly you 
wanted to join, how badly you wanted to be at war, how now, how at this time, do you believe should this 
Volkstaat be attained? 

MR FRONEMAN: Making war is not right, it cannot be done. What we did was merely a drop in the ocean, it 
was of no value, but my means of negotiations and possibly by showing government that there is a real need for 
a Volkstaat, we may well one day achieve this ideal. 

MRS VAN DER WALT: Mr Froneman, on the Sunday immediately after the incident, you went to a church 
service, is that correct? 

MR FRONEMAN: That is correct. 

MRS VAN DER WALT: After the church service, you went to speak to a minister of religion. 

MR FRONEMAN: That is correct. 

MRS VAN DER WALT: What did you say to him? 

MR FRONEMAN: I went to the minister of religion, I was crying terribly and I asked him to help me because 
my life was in a real mess. 

MRS VAN DER WALT: You did not tell him what you did, is that correct? 

MR FRONEMAN: No, I did not tell him. 

MRS VAN DER WALT: However, you did feel the need to speak to him, is that correct? 

MR FRONEMAN: That is correct. 

MRS VAN DER WALT: Did you feel real remorse at that time? 
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MR FRONEMAN: Yes, I felt considerable remorse and still today I feel great remorse particularly with regard 
to the man's wife and children. It was not right what I did to them. 

Also with regard to the Indian community, I did not have the right to damage their property. 

MRS VAN DER WALT: Did you have any grudge against the persons involved, Mr Mayet and the other 
persons damaged? 

MR FRONEMAN: I did not know these people personally, I had no grudge against them. 

MRS VAN DER WALT: In the court case, you made the case on the same basis as you are doing today. You 
said at that time that you acted under the instructions of the Boer Resistance Movement, is that correct? 

MR FRONEMAN: That is correct. 

MRS VAN DER WALT: The same State Attorney which dealt with the case of Mr Harmse much later, also 
acted on your behalf is that correct? How did he handle the case in court? 

MR FRONEMAN: He presented the case to court and that the motive was political, it was a political motive. 

MRS VAN DER WALT: You are therefore asking this Honourable Committee to grant you amnesty with 
regard to the charges on which you have been found guilty, the culpable homicide and other, is that the case? 

MR FRONEMAN: That is the case. 

MRS VAN DER WALT: Thank you. 

NO FURTHER QUESTIONS BY MRS VAN DER WALT. 

JUDGE WILSON: Any further witness you intend to call? 

MRS VAN DER WALT: No. 

JUDGE WILSON: Now, I am not quite sure what the arrangement is which is being arrived at between council. 
Do we start with cross-examination of this applicant or do we revert to Mr Harmse? 

MRS VAN DER WALT: I think Mr Black has got a certain way. He said he is going to ask them together, I am 
not sure. 

JUDGE WILSON: Mr Black? 

MR BLACK: For record purposes, perhaps as a matter of convenience we could commence with Mr Froneman 
and then clarify issues with Mr Harmse. 

JUDGE WILSON: Do you have any objections to that? 

MRS VAN DER WALT: No. 

ADV PRINSLOO: No objection, Mr Chairman. 

JUDGE WILSON: Very well. 

CROSS-EXAMINATION BY MR BLACK: Mr Froneman, what I don't find entirely clear, at the time this act 
was committed who was the enemy as it were. War had been declared as far as you were concerned and who did 
you regard to be the enemy? 
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MR FRONEMAN: Honourable Chairman, the enemy at that time was the government which wanted to hand 
our country over to the ANC/SACP alliance. 

MR BLACK: But you testified that you selected the target and you chose a commercial shopping complex in the 
Indian, situated I presume in the Indian community - 

Bronkhorstspruit? Why did you choose that target, it is not a government building and there are not government 
officials who occupy that building, I assume? 

MR FRONEMAN: Honourable Chairman, yes, we did also act 

against he ANC, or we did fight against the ANC and other forces who were against our faith and so forth, and 
that is why I selected the Indian shopping complex. Since the Muslim community were - I would say that the 
Muslim community at that time were majority of ANC supporters. Or a majority of the members of the Indian 
community were ANC supporters. 

MR BLACK: I just want to expand a little bit on that. In selecting the target, did you have any personal 
knowledge as to whether or not the people who occupied that complex were either Muslim or ANC supporters 
or possibly supporters of the government of the day? 

MR FRONEMAN: Honourable Chairman, no, I did not have such personal knowledge but in my view, most 
Indians were Muslims. The Indian community in general in my view, were Muslims. 

MR BLACK: What did you hope to achieve by assisting with the planting of the bomb at that complex? 

MR FRONEMAN: We wanted to show the government and other enemy forces that we were intent on taking 
back our country by armed force, with violence if they did not want to give our original republics back to us. 

MR BLACK: But what I am trying to get at is, why plant a bomb at a commercial shopping complex? What did 
you think was going to happen? 

MR FRONEMAN: It was my impression that we would damage the buildings, and having damaged the 
buildings that we would show that we are continuing with the war. 

MR BLACK: Did you at the time have knowledge of what Mr Harmse has informed the Committee that a 
bomb, that bomb 

which was manufactured, it could be detonated or could 

explode should somebody shake it or move it or if a heavy vehicle had to drive past? Did you know that that 
bomb could have just gone off in that manner or with that type of disturbance? 

MR FRONEMAN: That is correct, Honourable Chairman, and that is why I held the bomb while we were 
driving to Bronkhorstspruit, since it was so highly unstable. 

MR BLACK: So you knew that if any person or body had to touch or disturb the bomb sufficiently, it could be 
exploded, it wasn't a controlled detonation, it would have to be disturbed by somebody or some movement, is 
that so? 

MR FRONEMAN: That is correct, Honourable Chairman. 

MR BLACK: Did you think or consider rather, that people would be opening the shop and would be coming to 
that complex in the morning? 

MR FRONEMAN: Honourable Chairman, at that time I was still very young. I was given instructions and as we 
were told by the Boer Resistance Movement, if you get an instruction as a troop, then you were not supposed to 
argue with the officer who had given you the instruction, you just had to carry out the instruction. 
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MR BLACK: But, then what were your instructions? 

MR FRONEMAN: The instruction which I had received was to assist Mr Harmse in carrying out his orders. 

ADV DE JAGER: Mr Black would there be any difference between this bomb and say a landmine planted in a 
farm road? 

MR BLACK: With respect, no, there is no difference in that sense. The difference between a controlled 
explosion or a non-controlled explosion and a landmine would be similar to this type of bomb which could 
injure people 

indiscriminately. Perhaps I could just make it quite clear, I understand from your evidence that although a war 
had been declared in your mind, you didn't want to kill anybody, is that what you are saying? Or you didn't think 
people would be killed? 

MR FRONEMAN: At that time I had not thought of this, no, Honourable Chairman. 

MR BLACK: But had you been ordered to insure that somebody got killed, you would carry out those orders? 

MR FRONEMAN: I would have had to carry it out, Honourable Chairman. 

MR BLACK: Did you think, consider, selecting a government building or a semi-government building as one of 
the targets? 

MR FRONEMAN: No Honourable Chairman, we did not in particular consider a government building. 

MR BLACK: But the government was your enemy? 

MR FRONEMAN: The government was our enemy yes. But our most serious enemy at that time was the 
emerging parties who would have eventually oppressed us were they to become the government. 

MR BLACK: So, I just want to sum up correctly, this was a building occupied by civilians, a bomb was - which 
was selected by yourselves, the building was selected by yourself only because you thought that it was perhaps 
occupied or frequented by and owned by an Indian community who you thought may well be Muslim? Is that 
correct? 

MR FRONEMAN: I was under the impression that the Muslim community were great supporters of the ANC. I 
also believed that the Indian community were Muslims. 

MS KHAMPEPE: In that case Mr Froneman, did you know the 

political affiliation of the Indians who were conducting 

business in that shopping centre? 

MR FRONEMAN: No, I did not particularly know their political views. 

MS KHAMPEPE: So, how do you then reconcile that with the fact that you had to select a target and associate it 
with the ANC which posed a threat to your political ideals? Why choose a target which, in your evidence, has 
no association at all to your political opponent? 

JUDGE WILSON: Before you answer that question, I would like to ask my co-committee member whether that 
is a fair question when you said you believed Indians were Muslims and Muslims were keen supporters of the 
ANC? You cannot therefor say there was no connection with your political opponent, can you? 
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MS KHAMPEPE: But you do know that the Indian community consist of both Muslims and Hindus? There are 
quite a number of faiths within the Indian community and your interest was in targeting the Muslim faith and 
not the other faiths within the Indian community? 

MR FRONEMAN: Honourable Chairman, I don't understand what the question is. What is the question? 

MS KHAMPEPE: To your knowledge, a large percentage of the Muslim community belong to the ANC and 
that was the reason why you selected that particular shopping centre, because you believed that the majority of 
the people who were conducting business in that shopping centre, were Muslims. 

MR FRONEMAN: That is what I believed, yes, Honourable Chairman. 

MS KHAMPEPE: Did you know that within the Indian community there were also other faiths, other than the 
Muslim faith? 

MR FRONEMAN: There are other faiths other than Muslims 

such as Hindus, but also of them - many of them are in the top structures of the ANC. 

MS KHAMPEPE: Oh, it wasn't necessarily the Muslim faith? 

MR FRONEMAN: How can I say this, it wasn't the faith as such that we wanted to oppose, to a small measure, 
yes, since if they were to become the government they would privilege their religion over our religion, but that 
is what I believed at that time. 

MS KHAMPEPE: So your intention in selecting that particular target, was to launch and direct your launch of 
that attack against the ANC? Why did you have to choose this particular centre? Were there no other centres that 
you could have selected next to Cullinan? 

MR FRONEMAN: We did not have a particular instruction to attack these shops, but it was my view that it was 
a good target. 

MR BLACK: Thank you Mr Chairman. I just want to ask you Mr Froneman, was this not a racially motivated 
attack, purely on race against the Indian community as such? 

MR FRONEMAN: Honourable Chairman, as I have given testimony earlier, the Boer Resistance Movement 
wants to grant all races their own self rule, just as we wanted ourselves have that granted. 

MR BLACK: And just a last question Mr Froneman, perhaps it might be two. I gathered from your evidence 
which was led, that you were friendly with Mr Harmse's daughter at the time, is that correct? 

MR FRONEMAN: Honourable Chairman, that is correct. 

MR BLACK: Was this action on your part not committed to simply to please Mr Harmse and to win his favour? 
Sorry, 

not only with his daughter, I didn't want to - but you were 

friendly with the Harmse family, let's put it that way. 

MR FRONEMAN: Honourable Chairman, it is correct, I was a friend of the family, but even before I in any 
way met his daughter or got to know her, I already joined the AWB and I had these political convictions. 

MR BLACK: Yes, but to carry out this act, this particular act, was that not done for the sake of pleasing Mr 
Harmse? ... (tape ends) 
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MR FRONEMAN: ... clearly that our Volk, our ethnic community, were involved in a struggle against enemy 
forces, that we had to take up arms to take back that which properly belongs to us. 

MR BLACK: Be absolutely clear, or perhaps Mr Harmse could give us more clarity on it, but in your mind, the 
enemy forces were the government, the ANC alliance. Any other groups or persons you could add to that? 

MR FRONEMAN: Honourable Chairman, our enemies were those people, any organisation or party who did 
not want to grant us the right to self rule or self government. 

MR BLACK: Okay, thank you, that makes it a bit clearer. I have no further questions. 

NO FURTHER QUESTIONS BY MR BLACK. 

MS KHAMPEPE: Mr Froneman, were there any shopping centres next to Cullinan that were owned by the 
Indian community? 

MR FRONEMAN: Not to my knowledge, Honourable Chairman. 

MS KHAMPEPE: Did you make any enquiries in that regard? 

MR FRONEMAN: I had no time to make extensive enquiries with regard to a particular target. On that day I 
was given instruction to assist, I had to make a quick decision with regard to a target to attack. 

MS KHAMPEPE: Did Mr Harmse indicate to you but you had to 

select a target by a particular period? Did he indicate any 

urgency in the selection of such a target? 

MR FRONEMAN: Mr Harmse told me that he had already received the materials for preparing the bomb, that 
he had been given the instructions to go and plant a bomb and I understood by this, that this had to be done 
immediately. 

MS KHAMPEPE: Thank you. 

JUDGE WILSON: Do you want to re-examine now, or do you want to rather wait till after Mr Harmse has 
finished his evidence? 

MRS VAN DER WALT: I'll wait till after Mr Harmse is finished. 

JUDGE WILSON: Very well, we will take the adjournment at this stage until two o'clock. 

COMMISSION ADJOURNS UNTIL TWO O'CLOCK - ON RESUMPTION: 

JUDGE WILSON: Mr Black, are you ready to continue? 

CROSS-EXAMINATION BY MR BLACK: Thank you Mr Chairman. Mr Harmse, a similar question which I 
put to Mr Froneman is who did you regard to be the enemy in this war which was allegedly declared? 

MR HARMSE: The enemy at that stage Mr Chairman, was the then government, the ANC/SACP alliance as 
well as the money powers. 

MR BLACK: Sorry, what do you mean by the money powers? 

MR HARMSE: The money powers in government circles, rule government and say what should be done and 
what should not be done. 
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MR BLACK: Could you just be a bit more specific about that. 

MR HARMSE: The big financial powers with all that they own, if we should try and get along without them, 
like De Beers and Anglo American, that type of Institution, the 

government listens to what they are saying and if they tell the government to do something, then it happens 
normally. 

MR BLACK: Are you suggesting that any people associated with those Organisations that you've mentioned, 
that is the government, the ANC alliance and these large financial institutions such as Anglo American etc, they 
would constitute legitimate targets as far as you were concerned? 

MR HARMSE: That is correct. 

MR BLACK: Now, you instructed Mr Froneman, I understand, to select a target after you had received a 
telephone message from an anonymous party that the war had started? 

MR HARMSE: That is correct. 

MR BLACK: Did you give Mr Froneman any instructions as to the nature of the target he must select? 

MR HARMSE: Yes, at that stage after Mr de Klerk had announced that all religions are the same or would be 
the same, and I knew for a fact that Muslims had held high positions in the ANC, and that the financial powers 
played a large role, I instructed him to go to an Indian community as such. 

MR BLACK: Did you tell him the nature of the target he must select or give him guidance on the nature of the 
target he should select? 

MR HARMSE: Yes, I told him to go for the Muslims because if we took them on, we could achieve, and better 
achieve our aims to the government. 

INTERPRETER: That was not clearly stated. 

MR BLACK: Did you give him, when I am saying guidance, as to what type of target or the nature of the target 
he should select or look out for? 

MR HARMSE: Not specifically, no. 

MR BLACK: When you said to him we must go for the Muslims, what did you mean by that? 

MR HARMSE: I told him that because when the government, once it has been handed over to the ANC/SACP 
alliance, I knew there would be many Muslims in the high structures. Then our religion would be totally taken 
over by the fact that they took over and we would have no religion whatsoever. 

MR BLACK: Yes, but what I am getting at is what did you mean by going for the Muslims? Must they be 
targeted as enemies? 

MR HARMSE: At that stage, yes, because Indians are Muslims. 

MR BLACK: And this was after war had been declared? 

MR HARMSE: That is correct, yes. 

MR BLACK: And therefore did you realise that by instructing a person to go for the Muslims, Muslims would 
be killed? 

MR HARMSE: We did plant the bomb in such a manner that people would, or could be killed if it went off, yes. 
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MR BLACK: So when you planted that bomb, you knew full well that there was a real possibility if not a 
probability that ordinary bypassers or civilians could be killed, irrespective - whoever it was? 

MR HARMSE: At that stage I did know that, I knew that people could be killed because in a war innocent 
people could always be killed in the cross fire. 

MR BLACK: But I put it to you that you deliberately wanted to kill Muslims as it were, by planting that bomb. 

MR HARMSE: As I've already stated, we planted the bomb amongst the Muslims because many of them were 
in high structures in the ANC, they held high positions. 

MR BLACK: What I am trying to get at is, you see it relates 

to the gravity of this offence. And what I am getting at is when you planted the bomb of that nature, you 
intended to kill Muslims. It wasn't that they may or may not, it was your intention actually to kill them. 

MR HARMSE: That is correct, yes. 

ADV DE JAGER: You pleaded guilty to murder and murder is the killing of a person with the intent to kill him. 

MR BLACK: So, I just want to understand your evidence then. When you were asked about the nature of the 
bomb, the sensitivity of it etc, you replied at one stage that you did not know who could have, would have been 
able to set off the device and you thought it would go off when the shops were unlocked in the morning. 

MR HARMSE: That is correct. 

MR BLACK: As far as Mr Froneman was concerned, was he aware of the seriousness of this issue, did you 
discuss it with him that people were going to be killed, Muslims were going to be killed? 

MR HARMSE: Mr Froneman was completely au fait with the fact that people would die. 

MR BLACK: Your instructions, am I fair in understanding that you were told at a meeting that you would 
receive an order to the effect that was has been declared? You would receive an instruction that war has been 
declared, that instruction would come either by person, personally delivered to you or telephonically? Is that 
correct? 

MR HARMSE: That is correct. 

MR BLACK: You carried out this act after you had received an instruction that war had been declared? 

MR HARMSE: That is correct. 

MR BLACK: Am I also correct that you were given carte 

blanche as it were, as to how to carry out or to give effect, you were given no specific orders how to carry out or 
conduct this war? 

MR HARMSE: At these meetings we were told to use our initiative and select and identify our own targets in 
order to promote the BWB's case. 

MR BLACK: How much time did you give Mr Froneman to select a target? 

MR HARMSE: I think it was approximately a day or two that he had to look for a target and come back to me 
with a specific target. 

JUDGE WILSON: What day was it that you actually put the bomb there? 
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MR HARMSE: It was the Saturday at four o'clock the morning. 

JUDGE WILSON: So it would have been the Friday, perhaps the Thursday that he could look for a target? 

MR HARMSE: That is correct, Mr Chairman. 

MR BLACK: You were satisfied with the target that was selected, you had to approve of it? 

MR HARMSE: Yes, Mr Chairman, I was satisfied with the target. 

MR BLACK: You had satisfied yourself that Mr Froneman would also, was fully aware of the consequences as 
to what would occur if a bomb of that nature was placed at that target, you satisfied yourself with that as his 
Commanding Officer? 

MR HARMSE: I knew that great damage would occur and that people would die and I believed Mr Froneman 
also realised this. 

MR BLACK: I know it has been asked, but again, could you just - what was the objective, the political objective 
you 

hoped to achieve by placing a bomb of this nature at a civilian target? 

MR HARMSE: The reason was to show the then government that negotiations were not going to help us in 
achieving our free ethnic state, Volkstaat and also that our religion was very important to us. 

MR BLACK: So it was primarily aimed at making a statement as it were, to the government? 

MR HARMSE: That is correct. 

MR BLACK: Then surely a bomb over a weekend or whenever this took place, placed at a government building 
causing considerable damages, I am sure this bomb could cause, would that not have been a more appropriate 
target, a government institution which would not be frequented or be used by civilians over a weekend? 

MR HARMSE: After the target had been identified, we were satisfied with it and we did not even think of 
another government institution where we could have placed the bomb. 

MR BLACK: But did you make attempts, did you enquire where - what steps did you take to - did you consider 
attacking or planting a bomb at a government institution which wouldn't be so densely occupied? 

MR HARMSE: Well, after the target had been identified, Mr Chairman, we didn't even think of looking for 
another target or going to another target, because at that stage this target would best convey our message to the 
government. 

MR BLACK: Okay, so when identifying this target, did you 

make enquiries as to what other targets had been considered before settling on this particular target? 

MR HARMSE: We did consider other targets, but they were not considered further because this target was 
regarded as 

the best target to convey our message to the government. 

MR BLACK: The other targets which you considered, did they include government buildings and institutions? 

MR HARMSE: No, Mr Chairman. 
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MR BLACK: So were you just considering civilian targets? 

MR HARMSE: Not specifically civilian targets, but a target that could convey a true message. 

MR BLACK: Can you just inform us as to what was some of the other targets which you considered, which 
were not - other than civilians targets? 

MR HARMSE: Targets that were specifically against our religion Mr Chairman. 

MR BLACK: But what are they? What other targets did you consider before saying I will plant a bomb which is 
highly sensitive, uncontrolled bomb, in a densely well frequented commercial shopping complex? 

MR HARMSE: Mr Chairman, we also considered targets in Pretoria, but we in die end ignored them. 

MR BLACK: When you say we, who are you talking about? 

MR HARMSE: It was myself and Mr Froneman after he had identified the target which we had together 
accepted would be the best. 

MR BLACK: Again I must ask you, can you - what targets did you consider? Give us an example of the nature 
of the targets in Pretoria that you considered. 

MR HARMSE: It was also specifically where Muslims mostly would meet. 

MR BLACK: So again it was aimed specifically at Muslims? 

MR HARMSE: That is correct, Mr Chairman. 

MR BLACK: And again aimed specifically with a view, with the knowledge rather, that Muslims would be 
killed? 

MR HARMSE: It could have been so Mr Chairman. 

MR BLACK: Now, you have testified that subsequent to this act of yours, your actions were approved of by the 
AWB? 

JUDGE WILSON: He didn't say the AWB, Mr Black. 

MR BLACK: After this matter, after this incident, did you say you received promotion to that of a General? 

MR HARMSE: That is correct, Mr Chairman. 

MR BLACK: Now, who approved of this action, were you congratulated on your actions? 

MR HARMSE: No, Mr Chairman I was not directly congratulated with planting the bomb, but at the meeting I 
was told that I would become a General from that date. 

MR BLACK: And this was a meeting of - was this the meeting of the ..., which meeting was this? 

MR HARMSE: That Mr Chairman, was a meeting of the Boere Resistance Movement. 

MR BLACK: So did any one in the AWB or the Boere Resistance Movement condemn your actions? 

MR HARMSE: Mr Chairman, as far as I know nobody had any negative comments on the deed. 
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MR BLACK: Do you consider that this bombing of civilians in any way whatsoever, contributed towards 
achieving your political objectives? 

MR HARMSE: Mr Chairman, I believe that with this deed that I had committed, it could perhaps have the 
former government think second thoughts before handing over to the SACP/ANC alliance. 

MR BLACK: Because at that stage CODESA had already commenced, is that correct? 

MR HARMSE: Yes, that is correct, Mr Chairman. 

MR BLACK: And looking back, did anyone at any stage come to 

you and say listen this has been effective, it has had some effect on the negotiations? 

MR HARMSE: No Mr Chairman, nobody came to me with such a proposal. 

MR BLACK: Thank you Mr Chairman, I don't have any further questions. 

NO FURTHER QUESTIONS BY MR BLACK. 

CROSS-EXAMINATION BY MRS VAN DER WALT: Mr Harmse, a lot of emphasis is placed on the fact, or 
on the question of why you didn't attack ... 

JUDGE WILSON: This is re-examination, isn't it? You haven't had an opportunity to question ... 

MRS VAN DER WALT: Oh, yes, that is right, I am sorry. 

JUDGE WILSON: Do you wish to put further questions to him? 

MRS VAN DER WALT: I would like to. 

JUDGE WILSON: Very well, you have leave to do so. You have no objection I take it. 

ADV PRINSLOO: I have no objection Mr Chairman. 

MRS VAN DER WALT: A lot of emphasis was placed on the question of why you didn't attack a government 
institution, but if I listen to your testimony and I would like you to correct me if I am wrong, you throughout 
said that the enemy was the government and the ANC/SACP alliance, is that your testimony? 

MR HARMSE: Yes, that was correct. 

MRS VAN DER WALT: And then you replied that the target which you had selected, you regarded that to be a 
target that would convey the correct message. The message which had to be conveyed, to whom would that be 
conveyed? 

MR HARMSE: It would be to the then government. 

MRS VAN DER WALT: To the government, okay, so then you 

continue and you said that the government would hand over the country to the ANC/SACP alliance. When 
according to you, would this hand over take place? 

MR HARMSE: That would take place in April 1994 with the elections. 

MRS VAN DER WALT: So what you are saying, or do you say then that this message or deed was committed 
in order to prevent the country from being handed over at the elections? 
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MR HARMSE: That is correct. 

MRS VAN DER WALT: It was furthermore asked whether anybody had congratulated you in that case. Would 
you had become a General if you hadn't committed this act? 

MR HARMSE: No, I would definitely not have become a General at that stage. 

MRS VAN DER WALT: Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY MRS VAN DER WALT. 

ADV PRINSLOO: I have no re-examination of Harmse, Mr Chairman, I have one question directed at 
Froneman. 

NO RE-EXAMINATION BY ADV PRINSLOO. 

CROSS-EXAMINATION BY ADV PRINSLOO: Mr Froneman, if I understand your testimony correctly, you 
gave testimony that the target which was Muslim people and which would have involved your own religion 
should the ANC have taken over, because of the considerable Muslim support for the ANC,is that how you 
believed this? Did you believe that your faith would be threatened by the take over of the ANC in lieu of the 
strong Muslim support? 

MR FRONEMAN: Yes, I believed that at that time, since while I was still at school they removed religious 
instruction from schooling as a school subject. 

ADV PRINSLOO: Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY ADV PRINSLOO. 

JUDGE WILSON: Re-examination? 

MRS VAN DER WALT: No. 

NO RE-EXAMINATION BY MRS VAN DER WALT. 

JUDGE WILSON: I can't remember whether I asked you if you had any further witnesses you wish to call? 

MRS VAN DER WALT: No further witnesses. 

ADV PRINSLOO: No further witnesses Mr Chairman. 

ADV DE JAGER: Mr Harmse, you were a voluntary organisation. In a voluntary movement, there is no need 
for one to follow orders, is that not the case? 

MR HARMSE: Mr Chairman, this was a movement which one joined voluntarily, nonetheless it was in a certain 
manner a military movement. We wore uniforms, there was discipline and if one was given a command, you had 
to carry it out 

ADV DE JAGER: What would have happened to Mr Froneman if he defied an order? 

MR HARMSE: Then one could be thrown out of the movement and he could be suspended and to be suspended 
from a movement like this, would mean that for a Boer that there would be no further possibility for one to show 
your face in front of another Boer, it would have been a great shame. 

ADV DE JAGER: What would you have done had Mr Froneman not listened to your instruction? 
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MR HARMSE: Mr Chairman, at that time I would have suspended him ... (tape ends) 

ADV DE JAGER: Mr Froneman, what would have happened to you had you ignored this or defied the orders? 

MR FRONEMAN: On several occasions in the Boer Resistance Movement, they spoke of a six pack, then you 
would have been defined or classified as a traitor, if you defied orders, 

then you would have sold out your people. You would have been a traitor to your people. You would then have 
appeared before a court martial order who could have given you this six pack, namely they would shoot you 
through the knees. 

ADV DE JAGER: Where did you hear this? 

MR FRONEMAN: This was at a meeting of the Organisation. 

MS KHAMPEPE: Mr Harmse, did you really believe that the majority of the Muslim community were members 
of the ANC? 

MR HARMSE: That is correct, Mr Chairman. Until now in government, there are high positions filled by 
Indians who are Muslims and at that time they were also highly regarded in the ANC/SACP alliance. 

MS KHAMPEPE: At that time, on what grounds was your believe based? 

MR HARMSE: At that time it was my faith, my conviction that for my God, my people and my country. 

MS KHAMPEPE: Now what was the basis of your believe that the majority of the Muslim community were 
members of the ANC? 

MR HARMSE: I believed this since most Indians are Muslims. At that time many of them held senior positions 
in the ANC and the SACP. 

MS KHAMPEPE: Did your Organisation at any stage during that period conduct any survey to determine 
whether the people who were holding such key positions within the ANC and were of Indian origin, whether 
those people were in fact of the Muslim faith? 

MR HARMSE: The Boer Resistance Movement at that time told me that most Muslims ... 

INTERPRETER: It appears that the witness is saying that most Indians are Muslims, that most of the people 
with high 

positions are Muslims. 

MS KHAMPEPE: Now you launched this attack pursuant to the decision which was taken at the Rustenburg 
meeting and at that meeting you were told that you were to select your own targets, but you were nevertheless 
advised that in the selection of your targets, you were to ensure that the objectives of the BWB were advanced? 

MR HARMSE: That is the case. We were instructed to carefully identify our own targets with the intention of 
meeting the goals of the BWB, and that is why we selected this target. 

MS KHAMPEPE: Why did you not select a target immediately after that Rustenburg meeting, why did you 
have to wait until the telephone call which you received around the 17th of September? 

MR HARMSE: We wanted to wait before selecting a target since we had not yet received instructions to 
continue with the war. Only once I received the telephonic instruction to continue since the war had started, that 
we identified the target and continued with our actions. 
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MS KHAMPEPE: Now, I would imagine that you took those instructions seriously of selecting a target that 
would enable the objectives of your movement to be advances. What qualified Mr Froneman to be able to select 
such a target? 

MR HARMSE: I gave Mr Froneman the instruction to select the target since we worked in cells as I had already 
mentioned. He was immediately under my command and it was his duty to identify the target. 

MS KHAMPEPE: Could you not have selected the target yourself? 

MR HARMSE: At that time I had just come out of hospital, I had neck trouble and I was not able to drive 
around on my own to look for a target, that is why I gave this instruction to Mr Froneman. 

MS KHAMPEPE: And if I understand your testimony earlier on, you actually gave Mr Froneman directives on 
what kind of a target he was to identify, am I correct in so concluding? 

MR HARMSE: That is correct. 

MS KHAMPEPE: Thank you. 

JUDGE WILSON: Thank you, you may return. 

WITNESSES EXCUSED. 

JUDGE WILSON: Does that conclude the evidence you propose leading? 

ADV PRINSLOO: That is correct Mr Chairman, that concludes the evidence that I intend to lead. 

MRS VAN DER WALT: The same with me. 

JUDGE WILSON: Mr Black. 

MR BLACK: No evidence will be lead by ourselves, thank you. 

JUDGE WILSON: Are you ready to address us? I trust that this would be recorded. 

ADV PRINSLOO ADDRESSES THE COMMITTEE: Mr Chairman and members of the Committee, the 
testimony of the applicant Mr Harmse, is supported by that of the second applicant Mr Froneman. The 
requirements in the Act which must be met is that there must be full disclosure and I want to argue with respect, 
that with regard to Mr Harmse, this requirement has been met entirely. 

There has not been any suggestion from the side of Mr Black that there is any lack of disclosure. There is no 
evidence to the contrary either. To determine whether the act in fact meets the requirements that this was in fact 
an 

act linked to a political motive and this is the crime 

committed by the applicant, I want to argue with respect that this application also meets this particular 
requirement. 

The applicant was a member of the Boer Resistance Movement, he acted on behalf of and under the instructions 
of the BWB and the purpose of his act was aimed against the then government as well as the ANC/SACP 
alliance in his words. 

The target determined by the applicant, he has given testimony, was one linked to members of the Muslim 
community which in his view and in the view of the BWB, were members of the ANC, members and supporters 
of the ANC. 
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He believed that by placing a bomb at this particular target, this would bring the then government to other 
views, would convince the then government and would also the persons directly involved, the ANC/SACP 
alliance. 

He believed, and he has been brought under cross-examination by my learned colleague, Mr Black that by 
placing a bomb at such a property of the Muslim community, this would make a difference with the then 
government as well as the great financial powers. 

I want to argue there was no racial hatred, no personal gain, that this was a political motive which was in the 
mind of the applicant and which he wanted to achieve. 

Furthermore his actions prior to and subsequent to the act, supports this argument. The testimony as 
in Annexures A and B as well as in the verbal testimony, as well as the principles held by the Boer Resistance 
Movement, as well as those in his plea to the court and that is Exhibit D and in particular paragraph 4.7 which 
reads "I decided that as an 

Afrikaner it was my duty to defend my country against 

communism and Black domination. I decided to use a home made explosive device and to explode it in an area 
which would create tremendous publicity for the Afrikaner and the Afrikaner cause. At a later point an area was 
identified by myself, namely the Indian business centre in Bronkhorstspruit. The purpose was through the 
damage done there, to indicate to the government that it was the aspiration of the Afrikaner to be free of Black 
and communist domination." 

This was the argument of the applicant at his court case and in his application today, he stands by this claim. 

In the charge against the applicant, it was also indicated that this was an act with a political motive and we want 
to argue with respect that at no point during his hearing, court hearing nor at any time, there is any reason to 
believe that this act was not committed with a political motive. 

ADV DE JAGER: Mr Prinsloo could you explain to us to what extend religion plays a role in the political views 
of the Afrikaner? 

ADV PRINSLOO: Mr Chairman, with respect religion plays the key and core role amongst Afrikaners. If you 
look at Exhibit C you will see in the first paragraph what role religion plays amongst the Afrikaner. 

The religion of the Afrikaner, as given testimony by both Froneman and Harmse, both witnesses, would be 
taken away from them, it was their believe that were there to be an ANC/SACP alliance government and if the 
Muslim faith would then take preeminence, that then they would by oppressed and that the faith of the Afrikaner 
would be lost. 

With respect it would appear that the faith of the Afrikaner was very strongly held and it was embodied in the 
previous constitution. The churches attended in the past by the Afrikaner and the religious practice in general on 
every level of the Afrikaner, would have been diminished or affected and the aspirations of the Afrikaner, 
affected in this way. 

I want to argue before this Committee with respect, that in terms of Section 20(2) that the applicant does in fact 
meet the requirements, particularly paragraphs (a). He was a member of the Boer Resistance Movement or 
BWB. This was a widely known political Organisation. He acted on behalf of this political Organisation and he 
acted in good faith in the struggle, the political struggle which he believed had existed. 

And then particularly with respect Mr Chairman, the applicant meets the requirement of paragraph (d), that this 
generally widely known political Organisation and that it was within the course of his duties and a very express 
duty in this particular case, that it was aimed particularly against a particular Organisation, in this case the then 
government as well as the ANC/SACP alliance. 

With regard to subparagraph (3), the motive has been indicated very clearly by the witness as well as the second 
applicant. The context within which the act occurred, I want to argue with respect that at that time the election 
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was very close. There was great uncertainty in the country and it was clear in the view of these persons that 
there would be a majority government in due course. 

The purpose or goal of the act in particular, I want to argue with respect that the witness had indicated very 

clearly that what the purpose and reason for the act had been. 

Paragraph (e) this was an act which was carried out with instructions, very clearly under instructions and on 
behalf of the BWB, or Boere Resistance Movement. There is no doubt with regard to the membership, nor is 
this being argued against by Mr Black. 

With regard to the link between the act as in paragraph (f), the goal to be attained and the proportionality, I want 
to argue with respect that the applicant took the proportionality into account in view of his goal and in his 
plea,Exhibit D, this was also clearly argued. 

Under these circumstances, I want to argue with respect Mr Chairman, that the applicant meets all the 
requirements of the Act and that amnesty should be granted to him for the acts with regard to which he appeared 
before the Supreme court. I thank you Mr Chairman. 

INTERPRETER: The current speaker's microphone is not on. 

ADV DE JAGER: The relative proportionality of the goal and the act, do you believe that there is 
proportionality? 

ADV PRINSLOO: Mr Chairman, that which the applicant wanted to achieve, that which the Organisation 
wanted to achieve, the act and the goal must be linked in terms of the motive. 

The motive was to change the mind of the then government, to commit an act which would gain the attention of 
government and of the ANC/SACP and those persons involved with these institutions, organisations. It is a 
direct link between the motive. 

This was on the eve of the elections, the elections were to be in April 1994, the act occurred in September 1993, 
the CODESA negotiations were under way and in that 

context, as testified by the applicant, the placing of the bomb, would have had the required effect. 

ADV DE JAGER: I can understand the use of explosives and the public nature of the place would have gained 
some attention, that there was a link with the political situation, explosives were seldom used by common 
criminals. It was most often used in political contexts at that time, however, the killing of an innocent civilian 
who would not have a political profile, how do we link such a killing with a political struggle? 

ADV PRINSLOO: I want with respect, to argue to you Your Honour, that this bomb was placed at four o'clock 
in the morning, at a place used by people of a particular community in this case the Muslim community and that 
under these circumstances, it is not extraordinary to imagine that a person of that community would use this 
shop, enter the shop, unlock the shop and that in fact, that person would then be in the cross fire. 

With respect Your Honour, as given in the testimony during the course of the case, an innocent person, a 
member of the police then acted because of a telephone call and the witness testified that there had not been 
anyone in the area when the bomb was placed, in fact an innocent person did die, but the testimony was that 
during a war situation, innocent persons may well come in the cross fire. 

And I want to argue with respect Mr Chairman, that this manner of action has appeared in many cases involving 
the ANC, where the ANC was the accused party. That it had occurred that innocent persons were in the cross 
fire, very similar to this particular case as in the case of the Pretoria bomb, the Silverton bank bombing. 

With farm cases as at Darville where a landmine was placed, where innocent persons died. Where this was 
probably aimed against the farming community in that area. 
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The extend of this act was within the limits and was proportional if compared to other acts under these 
circumstances. 

MS KHAMPEPE: Mr Prinsloo, again on the question of proportionality. How could at attack on the Muslim 
community, how could it have dissuaded the government of the day from continuing with the negotiations with 
the political Organisations it was negotiating with? 

ADV PRINSLOO: With respect Honourable Chairman, it is clear that the use of bombs in explosions, that an 
explosion amongst the Muslim community in particular, that the majority of members of this community would 
have supported the ANC and the intention was that this would change the mind of the government. As it would 
indicate that many people disagreed with the route taken by the then government. 

As stated in the documents presented by the applicant, this would create circumstances of chaos and 
circumstances would arise which would change the route. This would touch the ANC by touching the Muslim 
community, which in view of the applicant, were supporters of the ANC. 

This was also the case when the ANC acted in many cases, the intention was to generate chaos, to bring about 
revolution, to take over the country, to force the country in fact to that which was achieved by the ANC. 

And there were many persons, with respect, and many communities, who were attacked and who were killed or 
who were injured under these circumstances. With respect, the 

government of that day, did in fact change their minds because of these acts of the ANC and handed over to the 
ANC, had an election. If we look for instance at the McBride case, and the Amanzimtoti bombing, as well as the 
Pretoria bomb, which was admittedly aimed against the Army, the Silverton incident, there was action against 
innocent bank staff, the Messina case where an innocent person, an ex-Minister of Kangwane was killed in cold 
blood, shot in cold blood, other innocent persons, as well as police who were assassinated and with respect, 
those acts in fact gained the goal. 

Persons now in key positions of the ANC are Muslim people. It cannot be argued against, that this act was done 
in good faith in terms of the actual convictions of the applicant. 

MRS VAN DER WALT ADDRESSES THE COMMISSION: Mr Chairman, I will not repeat what Mr Prinsloo 
said, I support his argument with regard to the requirements of the Act. I want to present to you that it is my 
argument that Mr Froneman does in fact meet the requirements of the Act as particularly mentioned in Section 
22(a) and (d). 

Your Honour, Mr Froneman was if I can say this with respect, he was a young boy when he committed this 
crime. However, he did not waste anyone's time. He has been in jail now for three years. 

Immediately after his arrest, he appeared in court and he pleaded guilty and already at that time he said to the 
court why he committed this act. 

Your Honour, there had been and you are in possession of the testimony of the criminologist. There are some 
aspects which differ from that which he presented to you 

today in his testimony. 

With respect I want to argue that at that time, he attempted to move away. You will note that he does not 
mention the names of the individuals. The idea, as he has given testimony that he does not want to be a traitor, 
he does not want people to consider him to be a traitor. 

Adv de Jager asked Mr Prinsloo why - what the role of religion is amongst the Afrikaner. Mr Froneman in his 
application said that for him, there is only one God. With the statement of F.W. de Klerk that all religions will 
be considered equal, this created fear amongst Afrikaner people. 
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One has to pay attention particularly to the Boer Resistance Movement and what they said with regard to 
religion. Again Mr Froneman said that he left the AWB to join the BWB, particularly because they had a more 
pure position. 

If you would grant me the opportunity I want to read to you the first three paragraphs of the programme of 
principles of the Boer Resistance Movement, and this is Exhibit C, Your Honour. 

The foundation of the Boer Resistance Movement is, the Boer Resistance Movement 
acknowledges the sovereignty of the Trinity, the God of Blood River and of the vow there, 
who determined that the Boer people under the leadership of Hendrik Potgieter and Andries 
Pretorius and Paul Kruger, were led to freedom, were liberated 

and achieve their own free Volkstaat or ethnic state. 

Our guidance comes from this God only. We will continue in our liberation struggle with the 
gun in the one hand and the Bible in the other. 

This Your Honour is the foundation. The very foundation of the Boer Resistance Movement is centred around 
their God. This one God whom they worshipped. 

Then with regard to the purpose or goal of the movement. 

To bring honour to the sacrifices of our ancestors and in memory of their sacrifices, to on 
route to the freedom of our people, so that we can continue under their legacy in our own state 
under our own flag. 

With this in mind, the Boer Resistance Movement wants to hand over the heritage of freedom to our children. 

Again, Your Honour, exactly that which was testified by Mr Froneman in his childlike simplicity, he understood 
these matters in this way when he attended the meetings of the BWB. 

Here it is in black on white what the position of the Boer Resistance Movement in fact was. 

Finally guidelines, 

the goals of the Boer Resistance Movement is to motivate our people again, to bring our 
people back to an armed readiness against the onslaught on our people, to prepare our people 
to be ready for battle, to be battle ready for the third liberation struggle. 

Your Honour, this is exactly what occurred with Mr Froneman when he joined Boer Resistance Movement. He 
has said to the Honourable Committee, that whilst still a school child, religious instruction was removed from 
the school curriculum. 

He was told that it is necessary to fight for, to make war so that the ethnic state, the Volkstaat and the Boer 
people could remain free. And that this should be done with the Bible in the one hand and the rifle in the other. 
Then at meetings he is told that the ANC/SACP and the then 

government is in fact the enemy. 

It was also said at these meetings that Muslims have high positions in the ANC and that it is in fact the Muslim 
community, in particular, the Muslim community who should the ANC take over the government, that Muslims 
would have senior positions and this in fact occurred. 

If we look at senior positions, many many of the senior positions are in fact held by Muslim Indians, except for 
Mr Naidoo who is a Hindu. 
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These fears in fact came true. The most serious fear in fact, the most serious fear of this young man was that he 
would lose his country and his religion. 

He then carried out the goals of this movement as it was communicated to him. I want to hold to Your Honours 
that Mr Froneman does in fact meet the requirements, he act under the instructions of Mr Harmse. 

Mr Harmse acted under the instructions of the Movement and I want to present to Your Honours that he has 
made totally clear what it was and there is no reason why he should not be granted amnesty for the act. ... (tape 
ends) 

MR BLACK ADDRESSES THE COMMISSION: A great deal of evidence has been placed before the 
Committee, relating to the political education, indoctrination and motivation of the applicants. 

The aims and objectives of the AWB and the BWB. Excepting which, should the Commission accept that the 
act for which the applicants seek amnesty were in deed motivated by reason of this indoctrination, and with a 
view to obtaining a political, or making a political statement, that is as far as I can say as opposed to obtaining 
an objective. 

I respectfully submit that when one coldly analyses some details relating to the actions taken, the actions are in 
my submission grossly out of proportion to the objective sought by the applicants. 

I say that for a number of reasons. Mr Harmse was not acting under orders as such to commit or to target a 
particular community. He was given carte blanche to use his discretion how to achieve the broad aims and 
objectives of his Organisation. 

He appointed a young man of some 17 years to reconnoitre the area and with his, Harmse's, approval, a target in 
a fairly isolated part of South Africa, I say that with all due respect with Bronkhorstspruit, was selected. 

They had in fact considered targets in Pretoria. Now at no stage did either Mr Harmse or Mr Froneman indicate 
that they even considered placing a bomb in a government building or government institution which would not 
be occupied by people at the time of the detonation. 

We are told that after war had allegedly been declared by their Organisation, the enemy was government. The 
enemy was the ANC/SACP alliance. The enemy was at one stage the large, it included large financial 
corporations. 

The names of the likes of Anglo American were mentioned. Now, my submission as to why the acts are out of 
all proportion to this objective are first of all the nature of the target which was selected, a easily accessible 
commercial centre which was to be frequented by ordinary civilians. 

It was submitted by Mr Prinsloo for Mr Harmse that the bomb was placed there at about 4 am in the morning, 
but Mr Harmse in his evidence, when asked as to when he thought or 

when he expected the bomb to explode, he said when the shops were opened. 

Obviously targeting at life, not simply to allow a bomb to explode in a uninhabited shopping complex and 
thereby make a statement and gain the publicity, but he clearly foresaw that people would be killed. 

Mr Froneman on the other hand says that he thought property would simply be damaged. Mr Harmse on the 
other hand said that as his Commanding Officer, he was satisfied that Froneman was aware of the fact that 
people would be killed. 

So first of all it is the place and the target selected, then if one has a look and studies the nature of the device 
used, as a Committee member, Mr de Jager quite correctly points out, it was tantamount to laying a landmine. 

That nature, the device was an uncontrolled explosive, it could kill anybody indiscriminately, it could be set off 
by a heavy truck or the vibrations of a truck just driving by. So it was an indiscriminate killer similar to 
landmines. 
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I submit that that is another fact that contributes to the proportionality and considering the act. Why I say that is 
if it was a controlled device, deliberately set to go off at a time when no civilians would be about, it may put a 
different light on the issue. 

JUDGE WILSON: Can I have a difficulty I have to you in this regard which I would like to hear you on. We are 
told by the applicants that they now felt that war had broken out, that they were fighting against the government 
and to avoid takeover by the ANC, the SACP and others. 

This was - they had now joined the war. All of us who had lived in this country, know what happened during 
that war, we know about bombs in shopping centres, we know - we have been told by Mr Prinsloo about many 
instances where innocent people were killed. If one has to have regard to proportionality, does one say that 
when these people do it, it is disproportionate, although the other people have been doing it for years? 

MR BLACK: In reply to that Mr Chairman, I would submit that one should be careful in making a sweeping 
deduction perhaps from other instances which have occurred. 

My submission is that this particular instance, the Committee or myself, I am certainly not aware of what orders 
were given for example in respect of any particular instance which may be generally be referred to in the past. 

But when looking at this particular act of selecting a civilian target, my understanding - or it does not appear 
from the evidence placed before us that the Organisation to which Mr Harmse belonged, either authorised him 
or ordered him to target civilian targets. 

JUDGE WILSON: It is my problem. You are trying to make this an orthodox war. He says as I understand his 
evidence, this was the war against those people and that war would be fought in the same way surely. Orders 
were not binding quite clearly on members of this Organisation, they were not in the military, they were not 
binding on members of the ANC. 

The point that causes me concern is can one distinguish the type of targets and say that if you - you are being 
disproportionate if you choose the same sort of target as have been chosen in the past. 

MR BLACK: I think the Organisation such as the ANC is on record as saying that they do not target, civilians 
were not targets. In this particular instance ... 

JUDGE WILSON: Well then I am afraid that a lot of the convictions that have taken place in our courts, must 
have been totally wrong, because there are cases where civilians were targeted and were killed in bars in 
Durban, for example. 

MR BLACK: Yes. In this particular instance Mr Harmse was given to understand that the government and 
members of the ANC alliance together with big business, if one wants to call it that, were the enemy. What I am 
trying to say is I find it difficult to understand why the Muslim community civilians were targeted without there 
being any evidence or any evidence whatsoever that, first of all no government institution was involved, no 
attempt was made to find government institutions and secondly there is no evidence that the Muslim community 
as such in Bronkhorstspruit are all predominantly ANC supporters. 

And I do not think that a shopping complex of that nature would, or there is no evidence rather, that it belonged 
to any big business organisation. 

And my submission is that this act should, which was committed, is out of proportion therefor to the political 
objectives sought by the applicants. 

And clearly ... 

ADV DE JAGER: Mr Black, would I be wrong in saying that the leadership of the BWB approved of what they 
had done? 

MR BLACK: This was specifically asked of Mr Harmse and he avoided saying, he said that he didn't receive 
any specific congratulations, but he assumes that it was approved of, 
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would image, because first of all he was promoted to the rank of General, Mr Froneman was awarded wings and 
he put it in a negative way saying that no one disapproved of ... 

ADV DE JAGER: What would you say, is that an approval or a disapproval? 

MR BLACK: It can either be, I would assume it was an approval or it could have been an opt-out in many ways, 
because I should imagine in my submission, that there must, as Mr Harmse says, it so happens that this act 
brought about tragic consequences for some person who ... 

ADV DE JAGER: Yes, at least we could accept that there was no demotion? 

MR BLACK: That is so Mr Chairman. 

JUDGE WILSON: And the wings were produced and given and I gather, I may be incorrect in this but the 
statement was made to the media, that this was an act performed by the Boer - BWB and never challenged by 
anybody. 

MR BLACK: Even if that is the case, the point I am getting at is, even if it was done with political motives, 
even if it was done with political approval of the Organisation, it was - the approval appear to be after, 
subsequent to the event. And I am submitting that that still does not attract from the fact that the act committed, 
the gravity of the act is out of proportion to the objectives sought to be achieved. 

That is the point that I am trying to make and in doing so, one should, in my submission, take into account the 
target, the nature of the target, the nature of the device used, the fact that - I would submit - both parties, 
applicants knew that civilians were going to be killed and the fact that it had tragic, as was proved, objectively it 

was proved that the policeman, Mr Labushachne, who investigated the incident or the object, was killed because 
the nature of the object was such that it was a lethal device which could be detonated by simply shaking it. 

And it was a totally uncontrolled, cowardly form of device that was used. I know it may well be so, but if the 
objective was to be obtained of publicity, of indicating or making a statement to the government or to parties 
who were regarded as the enemy, that the AWB or Mr Harmse's Organisation was not going to just sit by, a 
device, a controlled, a properly controlled device or an explosive could have been used in a building, at a 
government building, unoccupied by persons and the equal amount of publicity would have been resulted. 

What has happened here, is the publicity and tragic loss of life and nothing achieved. 

JUDGE WILSON: You keep coming back to government building, government building, but doesn't the 
position throughout the world that these terrorist organisations strike at all sorts of building and places as for 
example, Aintree Race Course, last Saturday, hardly a government building, but nobody has disputed that it was 
the act of the IRA in furtherance of their objects? 

MR BLACK: I am not able to comment on that, and I don't know if the IRA have claimed responsibility, but my 
submission is that that still does not detract from the proportionality business or two wrongs do not make a right. 

And I submit therefor that had Mr Harmse or his Organisation wanted to achieve the objective as he says, to 
demonstrate to affected parties, or the enemy as he calls it, that they were just not sitting by and allowing 
CODESA 

to proceed, there was no need to deliberately go out and plant a lethal device, uncontrolled explosive, in a 
shopping complex which both Mr Harmse knew or he expected would be occupied by Muslim people and he, 
Mr Harmse, knew or thought that the bomb would actually go off when the doors were, attempts were made to 
open the doors and therefor he deliberately went out to kill people and my submission is that that is out of all 
proportion to the objective which was allegedly being sought, to further and to publicise the aims and objectives 
of his Organisation. 

I have, there is no evidence that his Organisation's policy was to murder and to maim innocent people. 
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I have nothing further, Mr Chairman, thank you. 

ADV PRINSLOO: Mr Chairman, in my argument I have already dealt with many of the aspects to which Mr 
Black has referred. With regard to the proportionality I have also dealt with this matter and I want to argue with 
respect that one could make a very long list of acts of the ANC where innocent persons were involved, but I am 
sure that you are aware of this list. 

ADV DE JAGER: Mr Black's argument is that two wrongs do not make a right. The fact that they did this, 
makes this just as wrong as the fact that Mr Harmse did so. 

ADV PRINSLOO: The ANC believed that they would reach their goal and in my argument I have in fact stated 
that they have met their goal. Similarly the applicant believed that he would reach his goal. 

The argument is not that he believed that it was a wrong act at that time, he considered it an act of war. In the 
context of a war declared against the ANC/SACP alliance 

and the then government, and with respect, that is what occurred. 

One could never, ever consider any person for amnesty if you were to consider what other persons did and this 
person believed in a specific ideal and he acted in terms of that ideal. His Organisation was structured in a 
particular way, there was a military wing, the Boer Republican Army, similarly to the military wing of the ANC. 

The difference then is in terms of the goals and ideals, but my argument is with respect that there was no lack of 
proportionality between the act and the ideal or goal. 

With regard to big business or the so called large financial institutions, it was his testimony that the Muslim 
Indian, members of the Muslim Indian community had in fact the particular financial means to contribute to the 
aims of the ANC. 

With regard to State institutions and the difference drawn. With respect I want to argue that the testimony of the 
witness is that by placing the bomb at the commercial centre, he believed that this would make a difference. 

A State or a government building was therefor not considered. A further aspect that the - it would have been 
better to use a controlled device, with respect Mr Chairman, you have pointed out to Mr Black the fact that 
landmines have been used in many cases. This was a situation of war. 

A further aspect is that it is clear that the applicant Mr Harmse, was promoted in the Boer Republican Army 
because of this act, there was no other reason for his promotion. 

Thank you Honourable Chairman. 

MRS VAN DER WALT: I have nothing to add. 

JUDGE WILSON: The Committee will take time to arrive at its decision. That concludes today's hearing, we 
will adjourn till what time tomorrow morning Mr Black? 

MR BLACK: Mr Chairman, I hope nine o'clock. That is the scheduled time, I did make enquiries that you 
raised. The Prison authorities had some difficulty in locating the venue, but they tell me they were here at ten 
past nine, this morning. 

JUDGE WILSON: Very well, we will adjourn till nine o'clock tomorrow morning. 

  

  

TRUTH AND RECONCILIATION COMMISSION  
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AMNESTY HEARINGS 

  

DATE: 9 APRIL 1997 

HELD AT: JOHANNESBURG 

NAME(S): 

  

DAY: 3 

__________________________________________________________ 

JUDGE WILSON: I must once again apologise to the members of the public and others for the fact that this 
hearing did not commence at nine o'clock as it was supposed to. The initial cause of the delay was once again 
the late arrival of the applicants, through no fault of their own. What was the cause of the delay thereafter I do 
not know. But I am sorry for the members of the public who have had to sit here waiting. Mr Black? 

MR BLACK: Yes, Mr Chairman, the first matter which I wish to mention, is the matter which was set down for 
hearing for tomorrow, but after various discussions with all parties involved, we have agreed that the matter be 
removed from the roll. There are two applications in effect. It is the application of J Wheeler, application 
number 2084/96 and the application of Mr C Pyper, application number 5179/97. JUDGE WILSON: As I 
understand it, the reason for the removal is due to the delay in an amendment to the Act and not to any fault of 
the parties. 

MR BLACK: That is so, thank you. 

JUDGE WILSON: Very well, the matter is removed? 

MR BLACK: Okay. 

JUDGE WILSON: The matter is removed from the roll. I trust all the parties have been notified and they will 
not - including the prison authorities, so no one will be put to any inconvenience tomorrow. 

MR BLACK: I haven't got hold of the prison authorities yet, but the legal representatives of the parties and the 
victims have all been notified. 

JUDGE WILSON: The applicant may not object to being taken on a drive round Johannesburg, so if you don't 
get in touch with him it won't really cause him any great prejudice. 

ADV DE JAGER: Mr Black, the reason is that the cut-off date hasn't been extended yet. 

MR BLACK: That is so. That is so. 

ADV DE JAGER: (Microphone not switched on) ... the Constitution and the Act has got to be amended and we 
are almost nearing the 10th of May so this should be done as an urgent matter. 

MR BLACK: I have spoken to the Constitutional Development Department. I am told that they are in the 
process of preparing a proposal for an amendment to the Constitution, and that amendment was - the proposal 
must still be approved of by the Minister and the Cabinet and thereafter debated in Parliament. 
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TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARINGS 

  

DATE: 9 APRIL 1997 

HELD AT: JOHANNESBURG 

NAME: PHINEAS NDLOVU 

DAY: 3 

__________________________________________________________ 

JUDGE WILSON: Right, the next matter? 

MR BLACK: The next matter is the matter of Mr Phineas Ndlovu. It is application number 1702/96. In this 
matter I may inform the Committee that all the victims and relatives are in fact present and three of the victims 
will want to give evidence in this matter and perhaps depending on what Mr Ndlovu says, may wish to cross-
examine, put questions to him. 

JUDGE WILSON: Mr Currin, you have been connected with this matter in one capacity or another for some 
time. We have had the papers served on us of the various applications and of such matters, and it appears there 
were originally a number of persons involved in this incident and that - five or six weren't there? 

MR CURRIN: Six. 

JUDGE WILSON: Six. And that all the others, save for the applicant, have been granted some form of relief. 
They are no longer serving their sentences, either indemnity or as a result of negotiations. A recommendation 
was made that the applicant should be treated in the same way. The only information we have or the only 
information I have been able to see, subject to anything Mr Black may point out, is that it was refused. But no 
grounds are set out in the papers 

before us. So perhaps you could tell us briefly, if you know of what the reasons were or are. 

MR CURRIN: I too have not been given the reasons. So I am not in a position to enlighten you, other than to 
say that -well, I don't know, because the Minister of Justice recommended, if he accepted our recommendation, 
that is the Scrutiny Committee's recommendation and made a recommendation to the President. So I am not 
really in a position to say why the President decided not to grant amnesty in terms of the previous legislation. 
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JUDGE WILSON: Thank you. 

ADV DE JAGER: Mr Black, you informed us that the victims are present and that they would like to cross-
examine the applicant maybe. Have they got any legal representation? 

MR BLACK: No, Mr Commissioner, they haven't any legal representation. I canvassed that issue with them. 
They don't - I have explained fully the procedure and what the purpose of this hearing is all about and that it is 
not a re-trial as it were. They feel that they are quite satisfied if they don't have any legal representation and I 
will assist them in every possible way. 

ADV DE JAGER: They have been informed of their rights that they could make use of legal aid and they prefer 
not to have legal or they are satisfied not to have legal representation and that you could represent them in this 
matter? 

MR BLACK: That is so. I did tell them that they are entitled to legal representation and financial assistance 
would be afforded in any other way possible, and that I would be assisting them in this instance, should they 
require any form of legal assistance. 

JUDGE WILSON: Mr Currin, one other matter which I will ask 

you to confirm if I am correct in this, and that is that apart from the recommendation by the Minister, the 
Attorney-General was asked to comment on the applications of all of them, and in a letter dated the 23rd of 
March 1993 he put all six of them in the same category. He did not in any way seek to say that the present 
applicant should be treated differently. His words were "die applicant en sy mede-beskuldigdes se optrede nie 'n 
politieke merk daar stel nie". So it was, he treated them all as having the same purpose. 

MR CURRIN: That is correct. 

JUDGE WILSON: You may carry on. 

MR CURRIN: Could I then call the applicant, Phineas Ndlovu. 

Mr Chairman, Mr Ndlovu will testify in English, he is fluent in English, so there will not be a need to translate 
his evidence. 

PHINEAS NDLOVU: (sworn states) 

ADV DE JAGER: But for the sake of the victims, I think that they have got, if the people sitting there, they have 
got earphones and it will be translated for their benefit. 

JUDGE WILSON: Mr Ndlovu, you can move that loudspeaker across in front of you and a little closer to you. 
That will be better, I think. 

EXAMINATION BY MR CURRIN: Thank you, Mr Chairman. Mr Ndlovu, your amnesty application was 
drafted by you with the assistance of my assistant, Paula McBride. You have a copy of that application. Do you 
have it with you? 

MR NDLOVU: Yes, it is in front of that desk. 

MR CURRIN: I would just ask you to, in broad terms, to confirm the content of the application insofar as it 
relates to your personal knowledge. Those aspects which relate to 

your personal knowledge, I would just in broad terms like you to confirm. Is its contents correct as far as you 
know? 

MR NDLOVU: Yes, it is. 
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MR CURRIN: Thank you. Before we deal with the actual incident which resulted in the deaths of four people, I 
would like you to give some background information to the Commission, to the Amnesty Committee, and I 
would like you to start with your activities, in general terms, your activities as a young comrade in Daveyton 
during the mid-eighties, starting with how you became a comrade. 

MR NDLOVU: During the years of eighties, it was in the year 1983 that the government decided to legislate or 
pass laws that would say there were age limitations to education. I was not affected by that immediately but as 
one of the people who were at high school, we took that as an offence because we regarded that there was no 
age limit in education, and why was this being fostered to us as students of the other race. And immediately 
thereof I, with my fellow students, challenged the government. We boycotted classes, we went on rampage, 
helping workers with their consumer boycott and all other means that would help us register our protest against 
what was being fostered upon us. 

During those years it became evident to me that all along I was not aware of the system that had given me the 
inferior education, and it is then that I realised that there are people like Comrade Mandela and others, who have 
been jailed for speaking out against oppression that is being enforced on us. It is then that I became aware of the 
political environment that I lived in, day in and day out. ADV DE JAGER: What was your age then? 

MR NDLOVU: My age was 18. 

MR CURRIN: At what stage - sorry. 

ADV DE JAGER: (Microphone not switched on). 

MR NDLOVU: 1983. 

ADV DE JAGER: But weren't you born in 1986, ag, 1968? 

MR NDLOVU: 1968, yes, that is correct. 

MR CURRIN: I think he meant when the offence was committed he was 18. You can continue. 

MR NDLOVU: It is then that I found homage in school politics and they extended, to some extent, to the 
politics outside the environment in the schools, that I became part of the youth that was to oversee that in the 
location there was generally smooth running of things, namely, that our community should get rid of - should be 
a crime-free violence, that the frustrations that our fellow brothers who had passed their matric and couldn't 
have jobs were taking out on our fellow parents. They would, upon having not had maybe, for instance, 
university entrance marks, they would end up having no jobs. They would resort back to forming gangsters that 
would rob our parents, who by then would have woken up at four am to go and work for whatever peanuts that 
is being offered in those firms where they worked hard and toiled, but upon the coming day of salary, you would 
find our frustrated brothers - some who are literate and some who are illiterate - but who could not face the 
reason why they have been deprived of all the luxuries that our fellow South Africans of other colours were 
enjoying, would take their anger on our very fragile parents and take their little monies and our families would 
suffer as a result of that. Our sisters would not move around the location after the sun has set, because there was 
this element of our fellow 

brothers having turned themselves into bandits. They would take them, rob them, rape them and do whatever 
they felt, what could suit their anger or would quench it for that matter. And those duties we had to take 
responsibility as youth to make it a point that this does not happen, and that the whole people who have been 
diverted from the national goal, that is to seek freedom and enjoy whatever South Africa has to offer, equally. 

MR CURRIN: Before you go on, I would just like you to pause for a moment and tell the members of the 
Committee about the effectiveness of the police in addressing ordinary crime in the townships at that particular 
time, and in Daveyton at that particular time. We know about their involvement in the politics of the townships, 
but addressing ordinary crime. How effective were the police and why did the youth take it upon themselves to 
play a role in law and order? 

ADV DE JAGER: Mr Currin, how effective are they today? 
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MR CURRIN: Well, that is a question which maybe one can deal with in argument. But he must answer in the 
context of his experience in his township in Daveyton in the 1980's. 

MR NDLOVU: As I have indicated before, it was chaotic, because police could not render us service that we so 
much required. And one disturbing element is that police in fact, we had agreements before with them. As 
student congress we used to go out and disarm our fellow brothers of weapons of that, weapons that killed our 
nation and we took those weapons, and handed them over to the police. But in return the police were not to be 
trusted. They took those very same weapons and gave it to gang members. So as to fight comrades. So this was 
the reason why the police could no longer be trusted and their effectiveness thereof was not 

felt by us as a community. 

And I should further state that upon realising this, there was a call that was made through the underground 
movement, the publications of Sichaba that police who were residing in our areas, because really, there was no 
one who was in the middle during the struggle. It is either you were with us or you were with the enemy. So 
police had already chosen their side. By the mere virtue of being a police and being on the other side of race, we 
would take you as a traitor and a collaborator. And when the era came that we should read of policeman who 
were residing with us, stooges, informers and all that, it is then that we realised that the error that we made, we 
have armed people that could use these weapons effectively or worse, in maiming us, people who are trying to 
create an environment that is free for the launching of freedom of our people. 

MR CURRIN: Thank you. Could you at this stage indicate your involvement in organisational politics at the 
time. What organisations and/or political structures were you involved in Daveyton at that stage? 

MR NDLOVU: I was involved in Daveyton Student Congress and Daveyton Youth Congress, which were the 
affiliates of UDF. Ultimately the affiliate of the ANC or the external wing, as it has been referred by the 
previous regime. 

MR CURRIN: Did you hold any office in either of those organisations? 

MR NDLOVU: During those years we decided to name and divide our locations and name them after 
progressive countries rather, who were espoused to the ideology of communism. I was the chairman of a 
liberated zone called Russia. 

MR CURRIN: Thank you. You have spoken about involvement in law and order activities and in your 
application there is a section that deals with people's courts. Did you play any role in people's courts, and if so, 
what was that role? 

MR NDLOVU: Yes, I did play a role in the people's court. I was in fact the chairman in the people's court, and I 
had to take decisions of handing down sentences. And above all that, I had the task as well as with other 
comrades, to make sure that those who were offenders are being sought and brought to book. Because it was not 
everyone who would come voluntarily as if in a court of law is happening today. 

MS KHAMPEPE: Mr Ndlovu, in what year were you a chairperson of the people's court in your area? What 
year was it when you were the chairperson of the people's court in your area? 

MR NDLOVU: 1983 to 1985. 

JUDGE WILSON: Were you chairman of the people's court at the age of 15? 

MR NDLOVU: Yes. 

MR CURRIN: That question really prompts another aspect which I would like to canvass with you. At the 
tender age of 15 when youngsters of that age should be on soccer fields playing football and should be having 
fun with their peer group, you were a highly politicised young activist. Could you tell us what, if you are able, to 
tell us what that did to your psyche, to your soul, to your persona, bearing in mind this incredible responsibility 
that you had on your shoulders, as a chairperson of a people's court of taking the struggle forward. How did you 
deal with this as a person at that age? 
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MR NDLOVU: As a person it affected me in more than one way. My school job suffered a lot. Evidently I was 
a very brilliant student. If I had failed, really it would be in 

the mid-year examination, and I would have been number 3, that would be a failure. But come December, I 
wouldn't let my parents down. I would make it a point that I am number 1. So in a way it did affect me. I started 
disliking some subjects, for instance Afrikaans, as it was branded then, that it was the language of the oppressor 
and in education you really had to pass three of these languages, and it was difficult for me to deal with that as 
such. 

In life generally, at home there was no longer peace between myself and my family. My place was frequented 
by security police and the soldiers and they would come, assault my mom and I had to leave my home. I had to 
stay in scrap cars to sleep there and go home only to fetch lunch or to sneak in and have a bath and then go to 
school. At school as well, I had to hide when I had to come out of school, because the area as there was turmoil 
at the time you would that it is frequented by police. And I guess I didn't have much of sleep, because any car 
that passed by or gave sound of, the one I know - Casspirs, Hippos or (indistinct) that were used by the SAP 
would eventually give the call that I should wake up and start running. 

What is worst of all, I had to resort to violence as there were no other means of sjambokking people who had 
been convicted or found guilty in a people's court. And to some aspects some hated me but it was okay to have 
enemies for doing the right thing. 

As of showing people that I did have feelings, I had to hide them. I didn't have to have feelings. The duties that I 
was called upon to do, didn't allow me just like any young person at the time, to be spoilt by my mom, to seek 
love of parents and what have you, I didn't have time for that. 

I missed all those years. 

ADV DE JAGER: How did you become chairman of the people's court, who appointed or chose you? 

MR NDLOVU: I was chosen by my comrade colleagues. 

MR CURRIN: Were they of similar age? What ages were they, your colleagues? 

MR NDLOVU: They varied, M'Lord, from the youngest would be round about 9, 10 and there were older ones 
as well, who would range from 30 and below. Being a comrade really at the time didn't have to be determined 
by the age one was in. 

MR CURRIN: Did you show leadership qualities, is that why you were chosen as the chairperson? Were you 
regarded as one of the leaders? 

MR NDLOVU: Yes, I was regarded as one of the leaders, because everything that had to be done, if it wasn't 
done properly, in or around the location, then I would be the one who is called to come and make sure that 
everything is in accordance. The were other liberated zones and during that time in our society, we had people in 
gang members who were most feared. People who you would hear stories that they have been to places as far as 
Lesotho to go and perform their African ritual or cultural or what have you, to strengthen themselves to create 
images that they be feared. Should anyone of that nature suffer they would all resort that the only place where 
we could find the solution or someone who could deal with this person, it is to go to Russia and bring back those 
comrades. 

MR CURRIN: Would you just bear with me for a moment. I just want to confer with my assistant. 

MR BLACK: Sorry, Mr Chairman, I was just going to use this 

opportunity to satisfy myself that the victims are - that we can continue, Sir. 

MR CURRIN: Mr Ndlovu, I would now want us to move to the incident which occurred on the 2nd of June 
1987. 
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ADV DE JAGER: Mr Black, you could please enquire from the victims whether they could follow what is 
going on or whether they need assistance there? 

MR BLACK: Yes, Mr Chairman, they are following the proceedings. 

MR CURRIN: Thank you, Mr Chairman. Could we now talk about the incident on the 2nd of June 1987, in 
which you were involved and which resulted in the tragic death of four people. I think you should - I would like 
you to start by telling us about your visit to the shebeen, and we will then take the evidence from there. 

MR NDLOVU: On the said day when we reached the entrance of the said place, we met on the way out and a 
security police member who was known to be notorious for his acts of torturing us comrades, and who was 
looking for us, so as to apprehend us with his colleagues to the system. And this infuriated us, because he 
already knew who we were and we exchanged bitter looks and we went into the café. And my comrade popped 
out the sum of R10,00 and bought some food so that we could have some supper before we went to our hiding 
places. But however, upon that he questioned why was that place being frequented by the police and why Mr 
Masupa had had a conversation with that man. 

MR CURRIN: The Masupa you refer to, is that Hendrik? 

MR NDLOVU: Hendrik. 

MR CURRIN: Masupa. 

MR NDLOVU: Yes, M'Lord. And upon that, Mr Masupa, that 

is Hendrik, answered arrogantly and started telling us that he knew all about our moves, places we sleep in and 
he knew how to deal with us and he was going to inform Sfuti and we must know now that they know of us, we 
won't be a neck or we won't bother them anymore with our searches that we used to do. And we usually on 
Fridays, Saturdays and Sundays, there was this routine that we normally undergone to search shebeens and rid 
of weapons of that that were carried by our fellow citizens. So that whatever happens after that they could not 
kill one another. So he started boasting that we won't be able to bother them anymore about that, because we 
were going in. 

That infuriated us and we felt that something must be done and it had to be done drastically. Because in one of 
the days, a week before or so, we were standing in the very - it is a bigger complex, we were standing on the 
other end, and the very same man we had just passed on the doorway, he came and described me with the tooth 
that I am having here. I had a knock and it changed or tainted the colour of my teeth, and he said he knew now 
that that, he used my name that was not known to people outside the ranks, that is Barrah-Barrah, because they 
often said I don't laugh. So they used that very name and described that the one with the pinkish tooth and 
immediately I saw that he was accosting me and I ran off. Upon us researching and trying to gather information 
as to how did it come about with this description and the name, we were told that before he came to this other 
end, he had stopped on that other end to speak to Mr Masupa. As he boasted about this now, the whole thing 
came into a pattern. We now realised that what we were dealing with was someone who had gone out of the way 
to 

inform about us and our activities. 

We then decided to fight him but fighting him physically was not good anyway, because there were many, as 
you would be aware, there are two - it's a two-storey place, on the top is a shebeen and beneath it is a café where 
food and other materials is being sold. So there are many people there and workers who were there. So they 
started coming in, all of them on top of us. Upon that scuffle two Casspirs accosted that area and we ran off. 

When we ran off we decided that it was time that we talked and read a public lesson, that first, he cannot live 
with us and yet work for the other side. It is then that we decided to go and purchase fuel and we came back 
with that fuel. As it was the culture then, we decided to go and burn down where he laid his head, meaning his 
home. 
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When we reached that place we knocked and we were asked who are you, and we responded "comrades". The 
door was opened and we then informed them of our intentions. Angry as we were, whilst I was informing them 
of our intentions, petrol was poured to the floor and I asked my comrade to wait so that we could evacuate 
people inside. But in that confusion a stick of match was lit. I extinguished it and I tried to plead with the people 
to go out, but seemingly their attitude had been that having known us, as we are from the very same area, they 
thought either we are bluffing or as they usually referred to us, because we were many of us who had been 
comrades, for that matter, had been referred to as "(...indistinct)", because either at home we wouldn't have, we 
didn't have enough money to be dressed neatly like our counterparts, or they were so fortunate to have a café 

and a shebeen on top, so they could afford. 

So we were demeaned in words and we felt that this could not go on any longer. As I was talking, my comrades 
were angry, I was angry myself but what we wanted to do was to burn down the house, so as to indicate that 
anyone who should not even dare think of selling us out to the security. 

The second stick was lit. I managed as well to extinguish that stick, and I tried to talk to the people. The stove 
was on, as I remember very well, it was hot. It was red, in fact, on top, and I even thought that the way this had 
created a smell of petrol in the house, it was going to explode. So I pleaded with people to hurry up and get out. 
But it couldn't happen. 

Finally, I couldn't catch the other stick. It came in front of me and it touched the fuel. We were all inside the 
house and the house was in flames. 

The door was closed and the door lock had broken. It was not in proper shape, that one could just pull it once 
and open. So we fought with the door as the house was in fire. I was in flames. Apparently when the fuel was 
poured, the comrade was pouring petrol on the floor. He had initially poured petrol in my legs. I was wearing a 
cotton sock. So it absorbed a lot of petrol. I was in flames as well. 

Ultimately I managed to put my finger in and pressed it against the door, the door lock, because it had two 
holes, but it had broken in-between, so I managed to push it in and open whilst I was in flame. The door was 
opened. We all moved out. 

That is the last time I left the scene. We ran out, 

probably a sound of windows breaking down, I could hear it whilst we were walking away and people 
screaming. 

MR CURRIN: In your evidence - sorry. 

ADV DE JAGER: Mr Currin, sorry. You ran away while you were in flames, your clothes wetted with petrol? 

MR NDLOVU: Yes, I suffered burn injuries as a result. I had to be hospitalised and upon being hospitalised I 
met the family of the victims and the deceased in the hospital. I was there as well. 

ADV DE JAGER: How did you extinguish the flames? 

MR NDLOVU: Upon getting out in the gate, is a gravel, I should say, it is the gravel road. I managed to pour 
soil on top of the flames and my comrades helped me to extinguish the flames that were in my clothes. 

MR CURRIN: Mr Chairman, just as a matter of information, I am not sure whether Mr Black has informed you 
that we do have a copy of the entire court record, which we would, obviously, make available to you. In that 
record there is evidence about the fact that Mr Ndlovu did suffer burn wounds and was hospitalised. 

ADV DE JAGER: Mr Currin, why wasn't this court record made available to us before the hearing started, so 
that we could study it and put questions about it? 

MR CURRIN: I didn't know until very recently that you didn't have a copy of the record. This was my copy of 
my record and I did not ... 
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ADV DE JAGER: I was present last week when we were phoned about it and we requested to forward a copy of 
the record, if you had one in your possession and we never received it. 

MR CURRIN: Mr Chairman, I was in Lesotho unfortunately. 

  

ADV DE JAGER: Well, your assistant - Mr Black spoke to her ...(intervention) 

MR CURRIN: Yes, but I had the record with me. So I was in Cape Town and then I went to Lesotho and I had 
the record with me for my own preparation purposes. I was unaware of the fact until the last, I think yesterday or 
the day before, did I find out that you in fact didn't have a copy of the record. My assistant tells me that Mr 
Kleynhans of the indemnity office also has a copy of this record and that your Committee and personnel were 
referred to Mr Kleynhans' office to get yourselves a copy from - before Mr Black got involved, right from when 
the application was originally lodged. 

Be that as it may, as I say I am - there are two volumes which are not all that extensive which deal 
comprehensively with the evidence and I will, since you obviously don't have your own copy, which I heard, as 
I say when I was in Lesotho, I will make it available to you to give you an opportunity to study it thoroughly 
and I will also indicate during the course of the evidence the extent or those aspects of the testimony which 
differ from that at the hearing so that you are aware of those differences. 

JUDGE WILSON: Mr Black, were you made aware of the fact that Mr Kleynhans had a copy of the record, or 
that he was asked about the record? 

MR BLACK: No, after the perusal of the application, throughout this application there was reference made to 
the record. There are references made to pages of the record. 

JUDGE WILSON: Yes. 

MR BLACK: I have immediately I had a number of discussions on this matter with Mr Currin's assistant, and 
she informed 

me that he has a copy, complete set of the record. I was asking for copies of that record. They were never made 
available to me and I was at one stage told to get hold of Mr Kleynhans, who was away at that stage. He was 
away on Easter vacation and I enquired from the indemnity offices and the correctional services people if they 
have any copy of a complete record. What they have in their possession, according to me, is what is contained in 
the bundle of documents which is before the Court. There is no complete court record available. 

JUDGE WILSON: Have you been informed that it is important to make contact with Mr Kleynhans and enquire 
about records he has, in all applications, all cases where there have been applications for indemnity? 

MR BLACK: Yes, we had ...(intervention) 

JUDGE WILSON: Because this is a matter that Mr De Jager and I raised a considerable time ago, after we had 
visited and seen the records there available, that this should be done in every case. 

MR BLACK: Well, in this case the indemnity record, as the Committee will notice, is contained in the bundle 
before the Court. That is all that was forwarded to us. The applications for indemnity and the reasons for refusal. 
That is the correspondence contained in the court - in the file. 

JUDGE WILSON: What page is this, the application is made for a copy of the record if available? 

MR BLACK: I will have to look at the original files, but as my - as the assistant to Mr Currin says, that 
application was dealt with by another member of the - before I came to join the Commission. 

JUDGE WILSON: This is what worries me. I feel, and I am sure the other members of the Committee agree 
with me, that as a matter of course application should be made to obtain copies of the complete indemnity 
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records, if they are available, and it is clear from this application that a copy of the record was - that there was a 
record and there was references made, volume 1, page 58; volume 1, page 663, and so it goes on. 

MR BLACK: That is so. Mr Chairman, we - our section, the amnesty section must have applied because a 
record was or a file rather, was used, furnished to us by the indemnity people. That has enabled us to compile 
this bundle. But on reading the amended or the annexure submitted by Mr Currin, to which he is referring to 
court records, or volumes of the court record, I immediately, when I read that, telephonically I was in touch and 
in contact with Mrs McBride and she said she would convey this to Mr Currin, and get a copy - make available 
to us a copy of the court record. 

JUDGE WILSON: What worries me is the lack of the contact with Mr Kleynhans and the records, official 
records that are already in possession - they were in possession of the indemnity committee. 

MR BLACK: Mr Kleynhans must ... 

JUDGE WILSON: And we are told now that he has a copy of the record. 

MR BLACK: Well, not according to our - the notes as a result with enquiries made with Mr Kleynhans by us. 
Mr Kleynhans' office furnished us with a complete file which they had in their possession. 

MR CURRIN: Thank you, Mr Chairman. In the trial when you 

testified, there was no evidence by you or any of your co-accused about having met a member of the security 
forces at the entrance to the shebeen or any evidence about the discussion you had with Hendrik or any 
reference to your view, your belief that Hendrik was an informer. Could you please explain the fact that none of 
this was mentioned during the trial and you are raising it now in public for the first time? 

MR NDLOVU: For starters, I should mention that the very same people as I have indicated that it is the security 
branch, is the very same people who arrested us, and you wouldn't dare say something that would offend them. 
As it would appear in the record, we were assaulted, even though we had suffered burn wounds, we were 
assaulted and we had to say what would not put us in danger. But as in during the trial proceedings, the regime 
had made it very clear, that anyone who is found guilty of any crime that relates to arson, necklace, all those acts 
that they were rendering barbaric, horrendous or whatever term that they used at the time, would ultimately get 
the maximum sentence, of which is the death penalty. That sobered us, that we need to do something drastically, 
because there would be no extenuating circumstances as the then head of this country, Mr P W Botha had 
indicated, that he will come down on us very hard. That in itself made us aware that we didn't - we were 
prepared to be martyrs of the struggle, but should there be any alternative that we could survive whatever 
onslaught or attack from the enemy, then surely we had to use it. That is why we resorted in trying to come up 
with something that would create extenuating circumstances. 

MR CURRIN: In the - would it be correct to say that what 

you have said, that you went out of your way to depoliticise the incident? 

MR NDLOVU: Yes, it was that it had to be done. We even came to an agreement that even our other comrades 
who were at the time minors, the State afforded them the services of a social worker and we warned them 
strongly that that should not suffice at any cost, but it is unfortunate that during the deliberations by Justice De 
Klerk, when we were sentenced, it then came out that they had in fact given us out. Because we believed, as we 
have told them, that any mention of that would ultimately qualify us for that. 

MR CURRIN: Any mention of what? 

MR NDLOVU: Of the fact that this was a political issue and that what we were doing was executing orders that 
have been given to us through the underground structures, of reeding informers, stooges and collaborators of the 
State out of our communities. But unfortunately this did surface on the report of the social worker that was 
rendered to do this. And it created a division amongst us. Because when we had already been sentenced, we 
could not speak or see each other eye to eye as comrades. For the mere fact that that has been mentioned and we 
had come to an agreement that it should not be so. 
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MR CURRIN: In your evidence and in the evidence at the trial, the question of alcohol was raised, and you and 
others admitted or said that you had consumed, if I remember correctly, half a dozen bottles of quart and a bottle 
of Mainstay Caine, prior to going to the shebeen. Is that correct? 

MR NDLOVU: Yes, that was mentioned in the trial, and as I have just indicated before, those were means to get 
us off 

the sentence that was hanging above our shoulders and we decided that in most cases that we have read through 
papers, heard from the news, we had heard and we had heard and we had realised that in most of the cases, when 
people pleaded insanity or pleaded that they were under the influence of drugs, what-have-you, liquor, et cetera, 
some kind of leniency was being shown that they were not responsible for their actions, and that ultimately 
would help us create extenuating circumstances that would get us off the death sentence. 

MR CURRIN: You had five co-accused. There were six of you that were involved in this incident, is that 
correct? 

MR NDLOVU: Yes, that is correct. 

MR CURRIN: Do you know on what basis four of you were released early? Released, certainly a considerable 
time ago. 

MR NDLOVU: Yes, I am aware that the key co-accused which is Johannes Setocho was released on April 25th 
1991, as a result of agreements between the organisation, the African National Congress and the then regime. 
And the other three who I had been with in maximum after my - after the commuting of the death sentence that I 
was sentenced to, were released in 1992 during the record of understanding. And the other one has since been 
released in 1995 in Modderbee Prison. 

MR CURRIN: So the four that were released for political reasons as far as you know, were released as a result 
of political deals that were reached between the then government and the African National Congress. 

MR NDLOVU: Yes, that is correct. 

ADV DE JAGER: Were you a member of the ANC? 

MR NDLOVU: Yes, I am a member of the African National Congress. 

ADV DE JAGER: Did they negotiate on behalf of the others for their release? 

MR NDLOVU: Yes, it is so. 

ADV DE JAGER: Did they negotiate for your release too? 

MR NDLOVU: Pardon me, M'Lord? 

ADV DE JAGER: Did the African National Congress negotiate for your release also? 

MR NDLOVU: Yes, they did. 

ADV DE JAGER: Did they come back and report to you? 

MR NDLOVU: Yes, they did come back and report to me. 

ADV DE JAGER: Why did they say, why weren't you released then? 

MR NDLOVU: Initially in 1992 I was informed that when a list was made of political prisoners, that were 
handed in to the government, an error happened, and it was indicated in the 1994 Human Rights Commission 
report that a certain Phineas Ndlovu was released in my place. So that was the explanation that I got. But 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 78 of 147 
 

however, upon pursuing this the then Minister of Justice, Minister Kobie Coetzee, said he was going to look to 
the matter and see what could be done, because some where released and some were not, and when I enquired, 
the last I heard of it is that the Minister had forwarded the recommendations that I be released to the office of 
the State President. And ever since I was made aware that the opposition party in government wouldn't allow 
that I be released alone, and that a deal need to be struck politically that this should go across the political 
spectrum. If I be released alone as a member of the ANC, it would be taken as - it would offend other parties, so 
to 

speak. So the process need to be revisited and ultimately I was informed that I need to look at this from the 
angle that the TRC, the Truth and Reconciliation Committee was being installed and ultimately I will be 
afforded an opportunity to come and present my case and the decision would lie entirely upon the Commission. 

MR CURRIN: Mr Chairman, I think it would be helpful just for me to give a - just a very brief explanation 
because I do know what happened in his particular case. His name was left off as a result of an administrative 
error. There was at the time a lot of backwards and forwarding and running and trying to organise this list of 
names of people that were to be submitted. His is not the only name that was left off. There are other cases 
where groups of people were found guilty and three or four or five or six of a larger group's names appeared 
whereas others did not appear. When you read through this record you will see that his involvement was no 
more or no less than the others. There is no reason in regard to the actual crime that would justify his name 
being left off. It was purely an administrative error. My enquiries a couple of years ago, indicated that that was 
in fact the case. The reason why, and I don't, I can't tell you why President Mandela did not approve the - what 
was in President Mandela's mind as to why he did not approve the recommendation, but the information that I 
got from other sources and my understanding of discussions that I had with other political players, was that 
throughout that period there were deals that were being struck; if we release a person from the left then we must 
release a person from the right, and what's good for the goose is good for the gander. And that negotiation was 
going on right through the early nineties and at some stage there was a decision that they would stop releasing 
people on political deals and hand it over to the Truth Commission and at the end of the day let the Truth 
Commission decide. 

Another one, for example, which was similar was the case of Brian Mitchell. In my capacity as chairperson of 
that advisory committee, we also recommended that Brian Mitchell be released. And it was - because there was 
this general decision once it was known that there was going to be an amnesty committee as part of the Truth 
Commission, they decided to leave it up to the Amnesty Committee to deal with the matters as and when they 
came before the Committee. So one can say that they really transferred the responsibility of dealing with these 
matters to yourselves. 

MS KHAMPEPE: Mr Currin, when was this administrative error made, which resulted in his name being 
omitted? 

MR CURRIN: It was made at the time that the names were submitted before the Record of Understanding 
which was in 1991, sorry 1992. And if it would be necessary for you, one could get all the documentation 
relating to the background and the correspondence and the actual agreement and the names that were part of that 
Record of Understanding, and one could also speak to - which I have done - with members of the National 
Executive of the African National Congress, who confirmed to me that the omission of certain names was 
purely an error. It was not a decision that was taken on merit, that Phineas' involvement, for example, was more 
than the others and therefore they were not putting his name on the list. 

MS KHAMPEPE: Speaking for myself (microphone not switched on - indistinct). 

INTERPRETER: The speaker's mike is not on. 

ADV DE JAGER: (Speaker's mike not switched on - indistinct). 

INTERPRETER: The speaker's mike is not on. 

ADV DE JAGER: (Indistinct). Sorry. Your Committee recommended in 1995 that he should be released and 
you forwarded a list of ten persons and six of them were released and four not. 
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MR CURRIN: That's why I don't - I can't understand why of the ten that were forwarded, six were released and 
four were not. But I do know that there had been a decision in 1995 that since the Truth Commission was being 
established and there was going to be an Amnesty Committee, that committee should deal with these difficult 
cases, as they were termed. That is my information. 

With regard to all the documentation, the records, the agreements, the Record of Understanding, the history, the 
background to that, all of that documentation is available at the office of the Indemnity Board in Pretoria. I 
know that it is there because I have seen it when I was involved as the chairperson of the Advisory Committee. 
We worked from all that documentation. So it is there and one could get it either from Mr Kleynhans or one of 
his assistants. 

When you went to the house and you threw petrol in the house, how many of the comrades, the accused were in 
the house at the time? 

MR NDLOVU: I can't be precise but almost all of us, but I think there was one co-accused who was left outside, 
that could be Sitoga. 

MR CURRIN: Yes. 

MR NDLOVU: Almost five of us were in the house. 

MR CURRIN: And it is clear from the record that before the fire started the people in the house knew that you 
were in the house. You say that you had dialogue with them. 

MR NDLOVU: Yes. 

MR CURRIN: Was it your intention that people should die in this fire? 

MR NDLOVU: No, I have never intended to kill anyone. Our intention was to burn down the house. But 
however, things didn't go as we anticipated. And as a result of our actions, people died, but never there was any 
agreement between us to kill anyone on that said day. It was never our intention to kill. We went there with the 
sole purpose of burning down the house, but as a result of that people died. 

MR CURRIN: How did you at the time feel about the fact that your action had resulted in the death of four 
people? 

MR NDLOVU: I felt sad and as it could be seen, when I was asked this during the cross-examination in the 
Supreme Circuit Court, Supreme Court, I broke down twice, because I regretted that people died as a result of 
my action. Though I didn't intend to do that, but any death of a fellow citizen in this country is regrettable. I 
have been raised in a family. I had once lost my uncle. I know the pain, I know the grief. I have lost my 
grandfather and I know how painful it is to lose someone who is dear and who is a family. 

MR CURRIN: You mentioned that you were in hospital with other members of the family, with Hendrik's 
family members and members of the family who had lost loved ones in this incident, did they know that you, 
they knew that you were a person that was responsible for the fire? 

MR NDLOVU: Yes, they knew and they were angry. They said 

horrible things. I understood it and I took it that yes, they were right to say those things, they were feeling a pain 
and as a result of my action they have lost loved ones, and ... (intervention). 

MR CURRIN: Did you - carry on. 

MR NDLOVU: And to my knowledge I knew that if they had opportunity or time to do it, they could avenge 
that, they could kill me as well. That's how angry they were. I even at some stage feared for my life, thinking 
that upon visit they would send people to avenge the loss of their loved ones. 
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MR CURRIN: Did you approach them at all while you were in hospital? Was it opportune, was there a lot of 
time for you to approach them and to talk about what you had done? 

MR NDLOVU: The first time we met it was in a place where there are two doors. I take it is a room for people 
who have been seriously injured and the other room for people with minor burn injuries. And when we met at 
the door, they hurled abusive words and all that, but I kept saying to them "I'm sorry you lost people. Hadn't it 
been for Hendrik's actions we wouldn't be in this situation". I kept, I apologised and I knew they wouldn't hear 
me, because of the pain they were in. 

MR CURRIN: Now as you sit here before the Amnesty Committee, and on your left-hand side there are 
members of the family who lost their loved ones, is there anything that you would like to say here in public to 
them? 

MR NDLOVU: Yes, there is. For the past ten years, even during my stay in death row, I have been agonising 
and having this pain, that I have caused people pain as a result of my actions, and it cannot end up there. I know 
it is 

difficult but today I am happy that I am going to have an opportunity to say it really from the depth of my heart, 
not as a token of trying to ease them or ease my conscience, I really am sorry that as a result of my action and 
my comrades you had to lose loved ones. Nothing can replace life. I know how important is life. Believe me, 
even in death row, I wasn't worried that I was going to hang, I was worried that my actions have led to a 
situation that you should lose loved ones. I am sorry. I know saying sorry is something that can be very simple. 
It is simple to say I am sorry. You can make an error. But forgiving is something else. I don't expect you to 
forgive me. I know it is difficult, but I here and now apologise to you from the depth of my heart and I believe 
that you will consider forgiving me. I have suffered really, emotionally, physically. I had dreams that one day I 
will be a doctor, I will be able to afford my mom a decent house and afford him a living. Now all that cannot 
happen. I am sorry. I hope in your heart of hearts you will find a way, even if you don't forgive me now, but 
reconcile with me. These wounds I am carrying inside may not heal, I know it is easy to say. You have scars, 
you have suffered, you have suffered more than I have ever imagine a person can suffer. Life is irreplaceable. If 
there was anything I would do to bring back all your loved ones, I would believe it, even if it meant I should put 
my life at stake, I would do it. I am sorry it ever happened, I can't sleep ever since. There is something in my 
conscience that says but the cause was just, but in the process people lost their lives. I cannot walk up tall with a 
head, with my head high. Whatever achievements I have, there is still something hanging in my 

back. And I ask of you, to please, please, please consider forgiving me. Asking forgiveness from you would be 
something else, but I here now plead with you. I know it is difficult, but I plead with you to please consider 
forgiving me. Thank you. 

MR CURRIN: Thank you. Could I just confer with my assistant for a moment? 

JUDGE WILSON: You look as though you might be some time, Mr Currin. Would this be a suitable stage to 
take a short adjournment? 

MR CURRIN: Yes, that would be very helpful. Thank you, Mr Chairman. 

JUDGE WILSON: We will take a short adjournment. 

COMMISSION ADJOURNS 
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ON RESUMPTION: 

PHINEAS NDLOVU: (s.u.o.) 

EXAMINATION BY MR CURRIN (cont): The argument was about political issues. Are you saying that there 
was no argument about money, what are you saying? 

MR NDLOVU: No, there was argument about money. In fact it triggered off the whole question of the way 
Hendrik perceived us and the way he handled himself, but the whole question started around the issue of the 
money that was used to purchase the foodstuff that we had bought. And ultimately, when Comrade Mahlangu 
said to him you didn't give us the money and then that started off swearing and yelling at one another. Then it 
went to that stage where it became evidently clear from his utterances that surely he was not on our side. 

MR CURRIN: You said the way in which he perceived you. Could you just, you said it became apparent, the 
way in which Hendrik perceived you, I suppose, as comrades, became apparent. What did you mean by that, 
how did he perceive you? 

MR NDLOVU: Well, he took us for low-lives. For one, he had a decent house and where he could lay his head. 
Some of us had parents who were staying in shacks and as a norm in our society we have the standard that 
people should wear this and that and that. So of us, many of us could not afford that, it is true as a result of our 
parents could not afford, some of us were many in the families, and all that, and so that made us aware. Of 
course, that is why our parents could not afford this. And in all this at times he would bar us from enforcing 
consumer boycotts, because he had interest of the café, and by so doing, to me it appeared that he wanted to be a 
role model citizen, whereas he was barring us from effecting what would bring changes in our lives and of the 
entire citizens in this country. 

MS KHAMPEPE: Mr Ndlovu, how would he prevent you from embarking on consumer boycotts, as Hendrik 
Masupa? 

MR NDLOVU: There is a cafe, it is a two-storey building and Mr Masupa works beneath the shebeen that is on 
top of this two-storey building. So whenever the trucks are coming, he would come out there and come out with 
the Right Gang members who used to be there and workers who were there. So they would want us to get 
involved in a fight and that 

knowingly at a time there would be plenty and at times they would assist as you would know that, as a result of 
this consumer boycotts, trucks had to go with guards and what-have-you. So from our point of view, in our 
number we could outnumber and I would or disarm the guard whatever armoury is he having and effect that. So 
he used to come out with his friends and the gang members who had no duty, but stayed right there to help and 
assist and get whatever they can get out of, as compensation for working in that area. 

ADV DE JAGER: How many members were they? His supporters, how many supporters or people were staying 
with him? 
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MR NDLOVU: It varied, but in the perspective of the café inside, usually there are three males who worked 
there to off-load and what have-you, and then ... (intervention). 

ADV DE JAGER: Give me an idea. I know, but of his supporters that could gang up against your army of 
comrades? 

MR NDLOVU: There would be plus minus 20. 

ADV DE JAGER: And your comrades, how many were you? 

MR NDLOVU: It depended on the day of how many are available at a time. 

ADV DE JAGER: But you have hundreds of comrades, didn't you have? 

MR NDLOVU: Yes, I have hundreds of comrades, M'Lord, but you would know we are covering a wide range 
of areas, so we are not despatched all of us in one area. 

ADV DE JAGER: But if you wanted, in fact, if you wanted to bring them before the people's court and have a 
hearing, you could do so? 

MR NDLOVU: Yes, we did, M'Lord, as I have indicated, that he has, if I haven't indicated, he has, as well, 
appeared before the people's court for a crime-related issue. 

ADV DE JAGER: And what was the verdict? 

MR NDLOVU: The verdict was guilty. 

ADV DE JAGER: On what charge? 

MR NDLOVU: Assaulting a person who had been drinking on the upper level in the shebeen, and he took 
advantage of that man and we found that totally unacceptable, because he ... (intervention). 

ADV DE JAGER: Alright. And what did you sentence him to? 

MR NDLOVU: We sentenced him to sjambok. 

ADV DE JAGER: How many lashes? 

MR NDLOVU: We sjambokked him five times. 

ADV DE JAGER: And on this particular day, why didn't you summon him to the people's court before deciding 
to burn his house? 

MR NDLOVU: The nature of what he had done compelled us to take the step that would ultimately teach him a 
lesson, because sjambokking repeatedly would not have helped us. 

ADV DE JAGER: But it wasn't his place that you were burning, it was his family's place. He wasn't even 
staying there. Or he wasn't present up to the time that you burnt 

the house? 

MR NDLOVU: To us at the time, it was one way of punishing people who had crossed the line and have shown 
that they are for the other side. 

JUDGE WILSON: How old was he? 
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MR NDLOVU: M'Lord? 

JUDGE WILSON: How old was he? 

MR NDLOVU: Hendrik? 

JUDGE WILSON: Yes. 

MR NDLOVU: My estimation would be around 20, 23 to 26, that is, I stand to be corrected on that. 

JUDGE WILSON: And he did not live in this house, is that correct? 

MR NDLOVU: We knew that it was his home there. 

JUDGE WILSON: It was his father's house, where his family lived, wasn't it? 

MR NDLOVU: Yes. 

JUDGE WILSON: And yet you chose to go and burn that house down. Is that correct? 

MR NDLOVU: That is correct, M'Lord. 

MR CURRIN: In your evidence previously you said we decided to go and burn the place where Hendrik laid his 
head. Those were your words. 

MR NDLOVU: Yes. 

MR CURRIN: You meant that's where he sleeps, that's what you meant? 

MR NDLOVU: I believe we had this norm with us, that wherever he grew up or wherever his family was, that 
was his place. So it is from that reasoning that we took this decision. 

MS KHAMPEPE: To your knowledge, Mr Ndlovu, where did 

Hendrik Masupa live? Where did he go to after work? Did he go to his father's house? 

MR NDLOVU: To my knowledge, yes, I knew it to be like that. 

ADV DE JAGER: Where were you living? 

MR NDLOVU: I was living in fact, I had no stable living place, but my family was on the other side of the 
street. 

ADV DE JAGER: On the other side of the street? 

MR NDLOVU: Yes. 

ADV DE JAGER: So almost neighbours? 

MR NDLOVU: You could say so. 

ADV DE JAGER: You knew this family very well? 

MR NDLOVU: Yes, M'Lord. 

ADV DE JAGER: Were there children sleeping in that house? 
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MR NDLOVU: Come again? 

ADV DE JAGER: Were there children sleeping in that house? 

MR NDLOVU: In fact, that house, it is divided into two. So I wouldn't know if there were children who were 
sleeping in the main house, because there was a house, a garage that has been turned into a house, or a two-
roomed and a garage, something like that. That is separate, but in the very same yard. 

MR CURRIN: Mr Chairman, there were children living in the house, so that you are not at such disadvantage. 
There were children, the record indicates it. 

ADV DE JAGER: And when you went into this room and the petrol was thrown there, where was Hendrik? 

MR NDLOVU: We had left him behind in the shop. 

ADV DE JAGER: So he wasn't present even? 

MR NDLOVU: No. 

ADV DE JAGER: Did you see his parents there? 

MR NDLOVU: Yes. 

ADV DE JAGER: Did you speak to them? 

MR NDLOVU: Yes. When we walked in, if I am still correct, of which I think I am, there was someone making 
tea. 

ADV DE JAGER: And as far as I could see, the people being killed, was Christina, Eunice, Catherine and 
Melzinah. Were they all women? 

MR NDLOVU: I was made to understand so. 

ADV DE JAGER: So you weren't concerned about this - were they involved in any political struggle or were 
they your political enemies? 

MR NDLOVU: They were not involved in any political strife. But however, I should say they fell victim 
because of our intended action of burning down the house and ultimately teaching Hendrik a public lesson. 

MS KHAMPEPE: Mr Ndlovu, was it your intention to injure or even kill any of the occupants of Mr Hendrik 
Masupa's house? Was it your primary intention to do that? 

MR NDLOVU: No, I swear to God in heaven, I never had intention or ill intention of hurting anyone, or 
injuring or killing for that matter. I never had such intention. It never occurred in my mind that as a result of 
those actions, the consequences will be that people will be injured and others would die. 

MS KHAMPEPE: Now when you took that decision to burn the house down, did you foresee that there would 
be occupants in the house at the time when you decided to burn the house down with petrol? 

MR NDLOVU: No, I guess we were so angry as such that we didn't reason that that would ultimately end up 
with a situation where people are hurt, people are dying. 

JUDGE WILSON: What time was it? 

MR NDLOVU: It was late, after eight, if I recall very well. 
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JUDGE WILSON: People are normally at home after eight, aren't they? 

MR NDLOVU: Yes, M'Lord. 

JUDGE WILSON: And you knew, as your neighbours, that several people lived in this house, didn't you? 

MR NDLOVU: Yes, M'Lord. 

MS KHAMPEPE: Mr Ndlovu, when you succeeded to ultimately open the door and you ran out of the house in 
flames, did you close the door behind you to keep the occupants of the house inside the house as the house was 
burning? 

MR NDLOVU: No. 

MS KHAMPEPE: Did any of your co-assailants do that to your knowledge? Did you see anyone closing the 
door behind? 

MR NDLOVU: No. 

JUDGE WILSON: Did any of you do anything to help the people get out of the burning house? 

MR NDLOVU: To my knowledge, no, M'Lord. 

ADV DE JAGER: Mr Ndlovu, wasn't the whole object of your comrades, as you have stated it on page 5 of 
your application, there was - to create a revolutionary people's war and in the November of 1985 issue of 
Sheshaba, the monthly journal of the African National Congress 

stated that: 

"From the perspective of the underground activity, a very important factor is 
the systematic assault on and elimination of policemen resident in the 
townships, stooges and informers." 

And then you continue and say you reacted to this command. 

MR NDLOVU: That is true. 

ADV DE JAGER: So didn't you intend to kill policemen, for instance, living there, and stooges and informers? 

MR NDLOVU: Yes, we did, M'Lord. 

ADV DE JAGER: And wasn't Hendrik an informer, according to you? 

MR NDLOVU: He was, we perceived him as an informer, M'Lord. 

ADV DE JAGER: And did you want to kill him? 

MR NDLOVU: Yes, ultimately that was what we should have, we must have done. 

ADV DE JAGER: And his family? 

MR NDLOVU: His family had nothing to do with it. 

ADV DE JAGER: So and his family's property? Did that have anything to do with it? 
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MR NDLOVU: M'Lord, it was a general norm that where, even when - even knowingly that I made the - 
someone who is not responsible for the household of my own, of my parents, but when I have crossed the line or 
ultimately regarded as having informed on people in their progressive struggle, I would be punished that way 
too. My household would be burnt. If I were a cop, my wife and my kids as well, their lives were in danger. 

ADV DE JAGER: Was there any differentiation about policemen or would any policeman be killed? 

MR NDLOVU: Any policeman who was rendered to be an enemy of the people, because they were working for 
the white system. On those bases there was no discrimination, should I say, of who it was. Unless of course, it is 
known that it is someone from outside and he is working for this side, but all cops were rendered to be people 
who are assisting to enforce the apartheid. 

ADV DE JAGER: And should be eliminated? 

MR NDLOVU: Yes, M'Lord. 

ADV DE JAGER: You said you went, the argument started about change. 

MR NDLOVU: That's correct. 

ADV DE JAGER: And what in fact was then, how did it develop, how did you come to accuse him of 
something else? 

MR NDLOVU: It is the utterances, M'Lord, of Hendrik, that led to this being unveiled. 

ADV DE JAGER: So the policeman walking out and being there, that didn't trigger off the thing, it was a later 
argument? 

MR NDLOVU: We were, we were shocked by this but we really didn't question this until such time as he 
himself boasted and become over pompous that he knows our hide-outs, in the cars that we sleep in and our 
description, they know who are we. And that in itself provoked us to an extent that we should see that it really 
isn't just a matter that should be left hanging. We need to deal with this once and for all. So as to show others as 
well that informing on us, it is punishable by the sentences that are very severe. 

ADV DE JAGER: But what was the sentence in this case, the severe sentence? 

MR NDLOVU: Was to burn down the house that Hendrik grew in. 

ADV DE JAGER: And was there a sitting of the people's court to come to that decision? 

MR NDLOVU: No, the people's court had not sat, it was a decision that we take as leadership. 

ADV DE JAGER: So without a court ...(intervention) 

MR NDLOVU: And there are cases - excuse me? 

ADV DE JAGER: Without a court sitting? 

MR NDLOVU: Without the court sitting. There are instances, M'Lord, where there is no necessity of coming to 
a court of 

that nature. We usually take initiatives as people who have been vested with power to deal with a situation like 
this, as they arise. 

ADV DE JAGER: Were there any other persons present in the café when you had this argument? 

MR NDLOVU: M'Lord? 
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ADV DE JAGER: Were there any other persons present in the café when you had this argument with Hendrik? 

MR NDLOVU: Yes, there were several people, but I can't recall who were they. 

ADV DE JAGER: Some of his family or his gang staying with him? 

MR NDLOVU: Yes, his gang members were outside and the other members who usually work in the shop and 
those who would come to buy. 

ADV DE JAGER: Were there any of the people sitting over there, present? 

MR NDLOVU: No, M'Lord. 

ADV DE JAGER: But you say opposite this place, so I presume, you know the people working there and you 
could give their names to us? 

MR NDLOVU: M'Lord? 

ADV DE JAGER: You could give the names of the persons in the café, you were staying there, just opposite the 
street. 

MR NDLOVU: Give names? 

ADV DE JAGER: Ja. 

MR NDLOVU: I don't understand the question. 

ADV DE JAGER: Where - how far from the café did they live? 

MR NDLOVU: I should say two to 300 metres. 

ADV DE JAGER: Yes. Did you know the people working with him in the café? 

MR NDLOVU: Yes. Not by names really, but by the virtue of being in the same location together, we know 
who works there, but I don't know their location, their place where they stay and what-have-you. 

ADV DE JAGER: Thank you. 

MR CURRIN: If the Committee needs you to help them in any way in identifying any person who may be a 
witness, would you be quite willing to render your assistance? 

MR NDLOVU: A witness? 

MR CURRIN: If, for example, the Committee feels that there may be people who were present at the time, who 
may be of assistance to the Committee, would you be willing to assist in identifying people that could testify at 
this hearing? 

MR NDLOVU: I am willing to. 

MR CURRIN: If I understood your evidence correctly, about Hendrik, in the context of consumer boycotts, 
were you saying that Hendrik was a businessman? He did business. 

MR NDLOVU: Yes, he did business. 

MR CURRIN: So consumer boycotts were not in his interests? 
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MR NDLOVU: Not at all. 

MS KHAMPEPE: Mr Ndlovu, can I get some clarification. Were you against Black business people conducting 
businesses in Black townships? 

MR NDLOVU: No, that is not the case, but however, it should be noted that people who were bringing product, 
it is people that we were enforcing this consumer boycott on. 

MS KHAMPEPE: So you were basically opposed to trucks coming into the location to make deliveries? 

MR NDLOVU: Yes. 

MS KHAMPEPE: To Black entrepreneurs who were conducting businesses in Black locations? 

MR NDLOVU: That is correct. 

JUDGE WILSON: Why was that? Where would they get things to sell otherwise? 

MR NDLOVU: M'Lord, there had been strikes that were waged by workers in fighting for a living wage, that 
would ultimately give their families better living conditions, that would afford them luxury that our other 
counterparts were having. And they needed our support in so doing. By preventing the product to go and by 
workers putting tools down, that would eventually hit hard on the owner or the management thereof, of those 
companies, and they would have no option but to settle down and negotiate a dispute with the workers amicably. 

MR CURRIN: I have no further questions. 

NO FURTHER QUESTIONS BY MR CURRIN 

JUDGE WILSON: Mr Black, what is your position now? 

MR BLACK: My position is that the name of Hendrik Masupa has arisen during the course of this evidence for 
the first time. I have in the short adjournment been in contact with Mr Masupa's employer, and every attempt is 
going to be made to get him to attend the hearing. I would like to first consult with Mr Masupa before putting 
questions to the applicant. And I will use, while waiting for Mr Masupa, I will also consult further with the 
victims. 

JUDGE WILSON: Now I am speaking now to the victims. You are here because you are involved in what 
happened, and you have spent the morning listening to the evidence of the applicant. Is that correct? And I 
understand you have consulted with Mr Black. You will now have a further opportunity to discuss with Mr 
Black what questions should be put on your behalf and thereafter to listen to his 

questions, and if you have any further questions you wish to put, you will be given the opportunity to do so after 
Mr Black has completed his questioning. Do you understand that? We now propose to adjourn. We are waiting 
the arrival of your relative, Hendrik Masupa, and we will adjourn till two o'clock, at the latest. If everything is 
ready earlier we may start earlier, not much earlier. Very well, we will now adjourn. 

COMMISSION ADJOURNS 
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ON RESUMPTION: 

JUDGE WILSON: Mr Black, are you ready to proceed? 

MR BLACK: Yes, Mr Chairman. 

PHINEAS NDLOVU: (s.u.o.) 

CROSS-EXAMINATION BY MR BLACK: Thank you, Mr Chair. Mr Ndlovu, to begin with, I just want to find 
out what school you attended and up until what standard did you attend that school? Could you ... 

MR NDLOVU: It is Davey High School or senior secondary. 

MR BLACK: Till what ...? 

MR NDLOVU: I was at school up to my form 4, that is Std 9. 

MS KHAMPEPE: Mr Ndlovu, is it possible to draw the microphone closer to yourself so that perhaps you can 
speak with ease without having to bend. 

MR BLACK: As far as Mr Hendrik Masupa is concerned, how long did you know him for? 

MR NDLOVU: I should say three to four years. 

MR BLACK: Excuse me. Mr Chairman, may I just clear up, I just want to clear up something with the - Thank 
you, Mr Chairman, I will proceed. Now from where did you know Hendrik Masupa? 

MR NDLOVU: In the shops in our street, that is Mocke Street. 

MR BLACK: I can't hear what you said? 

MR NDLOVU: In the shops where he usually is employed. 
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MR BLACK: Yes, and is it also a fact that you lived across the road from where the Masupa house was 
situated? 

MR NDLOVU: Yes, I stayed there. 

MR BLACK: Right. And as far as the Masupa house is concerned, is it not so that it is an ordinary four-roomed 
house, which you find in the township? 

MR NDLOVU: Yes. 

MR BLACK: There is nothing more extravagant or - I just want to, I am having a little difficulty here with a 
matter and I don't seem to have any assistance here. 

Thank you, Mr Chairman. The house in which the Masupas lived and which you burnt down, is no different to 
any other of the township houses there, it's not more extravagant, it is no bigger. Is that correct? 

MR NDLOVU: Yes. 

MR BLACK: And as far as the Masupas who lived in that house is concerned, and who were the victims and 
whose children and relatives were killed, they, I put it to you, lived an ordinary life-style, they were not much 
wealthier or poorer than the people living around them, is that correct? 

MR NDLOVU: From my assumption, that wouldn't be so, because they happened to be part of the mainstream 
of people who owned shops and shebeens around. 

MR BLACK: Well, let me put it to you this way. Who owned the shopping complex, where this dispute arose? 

MR NDLOVU: I take it that is Mr Masupa's relative.... 

MR BLACK: Sydney, it is the grandfather of say Hendrik Masupa. ...(tape ends) 

MR BLACK: ... at the time that the house was burning, I will put it to you, and if necessary, evidence, we will 
lead evidence to that effect, were not any wealthier than any of the other people living around. They didn't own 
that shop and were not part of the recipients of any proceeds of that shop. So you base your assumption on the 
fact that because Mr - the elder Mr Masupa, the grandfather, owned the shop, therefore everybody was better 
off. Is that what you are saying? 

MR NDLOVU: I happen to know that we usually take care of our family as the immediate and the others as 
well. 

MR BLACK: Okay. We will come to that later. Did you also know that Hendrik Masupa regularly worked at the 
shopping complex? 

MR NDLOVU: Yes. 

MR BLACK: He used to go to school and after school he used to work at that shopping complex. 

MR NDLOVU: Yes. 

MR BLACK: And did you know - okay, let's put it this way. During the course of these three years that you 
knew Mr Masupa, how did you get to know him? Was it, I mean, under what circumstances? Was it because 
you were living opposite their house or because you met him in the shop? 

MR NDLOVU: Because I met him in the shop and that, that I should know of him it is because of the reports 
and the complaints that have been brought forward to us and the kind of attitude that it portrayed him and his 
cahoots when we usually conducted our operation clean-ups and thus preventing us from entering the shebeen 
above and getting rid of weapons that they were in possession of, our brothers who drank and afterwards..... 
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MR BLACK: Mr Chairman, I just want to clear up one aspect before - may I? Thank you. 

ADV DE JAGER: Mr Black, it is obvious that you will need time to consult with Mr Hendrik. Can't you direct 
your questions to what the victims would say and have a proper consultation with Hendrik and proceed on 
cross-examination, as far as his story is concerned, tomorrow? Unless you feel you know enough to continue 
with the cross-examination now. 

MR BLACK: Yes, Sir. I can proceed with some of the cross-examination. The only difficulty is that Mr 
Masupa, Mr Hendrik Masupa wasn't present in court throughout and he was implicated and he keeps on, issues 
keep on coming up. But perhaps to finish off on this line and then I will proceed towards the house issue. 

Mr Ndlovu, let me put it to you this way, that this sweeping statement of yours that Mr Hendrik Masupa had 
problems with the community or with your comrades, let us put it that way, by preventing them in the shops, 
from carrying weapons and removing weapons, he denies that and he will deny it under oath. 

I will also put it to you that as far as your allegation made earlier, that on an occasion he was disciplined by the 
people's court, and lashes were administered to him, is also a lie and not true. According to Mr Hendrik Masupa. 

MR NDLOVU: That he had a problem with us as comrades, I don't know why he is denying that and as of 
administering lashes, probably the time we had meted out many disciplinary measures and probably my memory 
is not serving me well, but in one form or another we did hand out a disciplinary measure to Mr Masupa, and 
that is why it was felt at that point in time that we need to do something that would bring his senses around. 

JUDGE WILSON: So you now say you are not sure that you administered lashes to him. Is that what I am to 
understand? 

MR NDLOVU: M'Lord, I am saying it is in my view that we had, but if in his view there was never anything of 
that 

nature, then it must have meant that we did handle a case with Mr Masupa and a disciplinary measure was 
meted out, be it lashes or the other form of disciplinary matters, I think that is where I am having a problem. 

MR BLACK: Yes. 

MR NDLOVU: I wouldn't deny that as Mr Masupa is saying, that there were no lashes at that point in time. It 
could have been another form really. 

MS KHAMPEPE: But Mr Ndlovu, did Mr Masupa ever appear before the people's court in Russia? 

MR NDLOVU: Yes, he did. 

MR BLACK: Thanks, Mr Chairman. Those are some of the questions which I just want to hold, to stand down 
for a while, for further consultation. 

I will put it to you that the reason why you went to burn the house where the Masupa household lives, is because 
of this dispute which occurred in the café, between your, the people who were with you and Mr Masupa, 
relating to the question of change. And I will demonstrate to you, and it will be alleged that you and your friends 
entered that café and caused trouble, you administered lashes, sjamboks and disturbing the customers, and you 
were told to leave. Did that happen? 

MR NDLOVU: In my correct, in my memory, what I understand is that whilst the problem arose between Mr 
Masupa and one of my comrades, Mr Mahlangu, it came to my sense that I should try and bring Mr Mahlangu to 
line and yes, I remember now that I even took out a sjambok and showed Mr Mahlangu that ultimately if he 
causes trouble, he will be sjambokked, but upon Mr Masupa's insistence and utterances then it went out of hand 
and it developed into something that would not warrant me to give away my comrade. 
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MR BLACK: Okay. Now Mr Ndlovu, I am going to demonstrate to this Committee that what you are saying is 
you are being very economical on the truth, as it were, with the truth. But I will return to the disturbances at the 
shop and the allegations which you have made about Mr Masupa at a later stage. 

What I want to ask of you, is were you after all these years of knowing Mr Masupa and that he worked there, 
that he actually slept at that shop? He used to sleep at the shop. 

MR NDLOVU: I wasn't aware of that. 

MR BLACK: Yes. Because he will testify that he used to sleep upstairs and his grandfather used to take him to 
school in the morning and he would then return to work in the shop. Now the burning down of the Masupa 
house, did that receive the ... (intervention). 

ADV DE JAGER: ...Mr Black, do you deny this or is it the truth or don't you know? 

MR NDLOVU: That he was sleeping in the shop? 

ADV DE JAGER: Ja. 

MR NDLOVU: No, I didn't carry knowledge of that. 

ADV DE JAGER: Now you went to attack the place where his head rests, that is where he sleeps. Isn't that so? 
That's how I understood you. 

MR NDLOVU: Yes, that's how I and my comrades, we believed that's where he sleeps. 

ADV DE JAGER: But you didn't know where he is sleeping. So you don't know whether he slept in the shop? 

MR NDLOVU: M'Lord, I should point to you that two of my comrades were in the same street with Mr 
Masupa, and I was in the next street and the others were in the street following me. So that knowledge really 
came through my 

comrades as such. So I wouldn't know that at the time he was no longer sleeping at home. 

JUDGE WILSON: I thought you said in your evidence, when I asked you some questions, that Hendrik did not 
live there? That he was 23 to 26 years of age and did not live in that house. That's what you told me. 

MR NDLOVU: I doubt it, M'Lord. You asked me as to whether Hendrik was present then and I answered that 
no, we had left him there in the shop. 

JUDGE WILSON: No, that is not what I asked you. I asked you his age and you said his age. I then asked you if 
he lived there. You said Hendrik did not live there, it was his father's house, his family lived there. You didn't 
say anything about leaving him at the shop. 

MR NDLOVU: Yes, I remember, M'Lord, I answered to the effect that there had been a culture that had been 
created amongst us as comrades, that even if it meant that an informer or a police wife or his kids, for that 
matter, were present at the time, then whatever happened then, would be looked in in a broader context, that it 
was the elimination of the bad. Because it is either you are with us or you are not with us. That's the answer I 
must have given you, M'Lord. 

JUDGE WILSON: It was not. 

MR CURRIN: Mr Chairman, with respect, I think we may have to look at the - or listen to the recording. My 
understanding was certainly that he always said that Hendrik slept at the house of his grandfather. That is as far 
as he knew, that was where Hendrik slept and that was his evidence throughout, according to my recollection 
and the notes that I have got. 
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JUDGE WILSON: But what he went on to say, Mr Currin, which 

you may remember, is where he grew up, that was his place. That is why we took this decision, that he regarded 
the place where his head rested as the place where he had grown up. Carry on. 

MR BLACK: Thank you, Mr Chairman. Now I have now only had the opportunity of looking at the court 
record, very briefly, but is it correct that one of your co-accused at the hearing was Mr Lazarus Motsamai? 

MR NDLOVU: Lazarus Motsamai, that's correct. 

MR BLACK: Right. Was he one of the group of the people who went to help burn down the Masupa house? 

MR NDLOVU: Yes, that's correct. 

MR BLACK: Okay. Now Lazarus Motsamai is a friend of Hendrik Masupa. Do you know that? 

MR NDLOVU: That's correct. 

MR BLACK: And Hendrik would say, will testify, if necessary, that on a number of occasions, more than one 
occasion, Lazarus Motsamai actually slept at the shop in the complex where Hendrik slept and he knew that 
Hendrik slept at that shopping complex. 

MR NDLOVU: I wouldn't know. 

MR BLACK: Okay. I just want to proceed to the burning of the house. Your actions in burning down the house 
of the Masupas, was those actions approved of by the comrades? 

MR NDLOVU: I wouldn't understand that actions ...? 

MR BLACK: Your actions which you carried out that night, in going and burning down the house of the 
Masupas, was that approved of by the comrades? Was that within their policy, did they approve of it in that 
area? 

MR NDLOVU: It was not just a matter of approving. It was a culture that has been with us comrades that the 
severest 

punishment that could be meted out to people who were not co-operative or who were collaborators, stooges and 
informers, et cetera, would be either to burn the house or to necklace that person in particular. 

MR BLACK: The question is again: your actions of that evening or that night, were they approved of by the 
comrades or by any organisation, in burning down that house? 

MR NDLOVU: Yes, they were approved. 

MR BLACK: Okay. Well, then I would like you to explain why is it then that the comrades, the true comrades 
of that area, assisted the police in effecting the arrests of the parties who participated in the burning of that 
house? 

MR NDLOVU: I should say that as indicated before, that in Russia we were in leadership and what happened 
thereof, this gave way to this collaboration of gangsters who had long been suppressed, because they wouldn't 
do their function, Masupa, Hendrik and his friends, and the security branch. They in fact intimidated some of 
our comrades to partake in effecting arrests on fellow comrades. That was how this happened. They were 
manipulated into believing what was done was something that was out of the context of their comradely duties 
and furthermore, that being - some of them being minors as it is indicated with the people that I was arrested 
with, and they were therefore easily intimidated by this conspiracy or ...(indistinct) for that matter. 
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MR BLACK: Well, let me tell you what happened, according to my instructions. After the house had been burnt 
down, or burnt rather, and the comrades arrived at the house, known comrades in that area arrived at the house, 
together with Mr - the accused number 6, Eliasa Ratane. Do you know about that? 

MR NDLOVU: Yes, I know Mr Eliasa Ratane. 

MR BLACK: Yes. But do you know that the comrades arrived there, had arrested and caught this man and 
brought him to the Masupa house? 

MR NDLOVU: Some comrades who were minors at the time yes, they were bullied into partaking in that arrest, 
intimidated by the police and the gangsters that were involved at the time, who had to benefit everything by us 
being arrested. 

MR BLACK: Are you saying therefore that those comrades who brought one of your co-accused to the house 
and disapproved of it, of what had taken place, are you saying those people were either not true comrades or that 
they were intimidated or collaborators with the police? Is that what you are saying? 

MR NDLOVU: They were intimidated, yes, that's correct. 

JUDGE WILSON: What time did they bring this person to the house, Mr Black, do you know? 

MR BLACK: At about two o'clock in the afternoon, the next day, Mr Chairman. 

MS KHAMPEPE: Mr Black, were the police present when Ratane was brought to the house by the comrades? 

MR BLACK: No, Mr Chairman. What happened was the comrades had heard about this. I will go into further 
consultations in detail and get names, if necessary. They sought out these people who they could find and they 
brought accused number 6 in the original trial, to the house. The police were not present. And they wanted to 
leave the Mr Ratane there under some security, and one of the comrades said well, let us rather call the police, 
and they summoned the police to the house. That is what I gather, what I can clarify. But what I am getting at, 
do you know Aubrey, 

a comrade by the name of Aubrey? 

MR NDLOVU: Yes, I know comrade Aubrey. 

MR BLACK: Yes. Is he also intimidated or a sell-out? 

MR NDLOVU: In fact, comrade Aubrey was corrupt. 

MR BLACK: Corrupt? 

MR NDLOVU: There had been a power struggle within the ranks of comrades and comrade Aubrey saw this as 
an opportunity to seize power and I think he used it to the best of his ability. 

MR BLACK: Saw what to seize power? 

MR NDLOVU: Seize power that he be at the helm of the leadership of the liberated zone Russia. 

MR BLACK: But what did he use to seize power? 

MR NDLOVU: Every opportunity that arose like this one, he would want to make the most of it. 

MR BLACK: In what way? 

MR NDLOVU: That he should influence comrades badly, he should create division. 
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MR BLACK: So it was an internal power struggle? 

MR NDLOVU: Yes, there was a power struggle. It did give a bit of resistance in this direction ...(intervention) 

MR BLACK: So he wasn't collaborating or intimidated by the police? 

MR NDLOVU: As I have indicated, that he is corrupt. He saw this as an opportunity to climb the ladder of 
leadership. 

MR BLACK: Corrupt in what sense? That is what I am trying to get at. You are saying ... (intervention). 

MR NDLOVU: Corrupt in a sense that he created division amongst comrades. 

MR BLACK: Yes. 

MR NDLOVU: He wanted to be at the helm of of the leadership of comrades, and the problem is, with people 
like comrade Aubrey, they are the people who want to stand out there and give instructions and they cannot go 
down and toil with the masses. Firstly, you wouldn't get him in operation clean-ups, he wouldn't involve himself 
in that. When it was time to deal with gangsters, members that you know you are putting your life at risk in 
dealing with, he wouldn't put his life in danger. But he was the kind of leadership that would want to stand out 
there, issue instruction, at the end of the day and go and sleep in the comfort of his home. 

MR BLACK: Okay. 

JUDGE WILSON: Did he in fact seize the leadership? 

MR NDLOVU: Yes, M'Lord, I gather immediately after police had intimidated the other minors, he was at the 
forefront of this so-called comrades who had been involved in this manhunt or whatever. 

JUDGE WILSON: But did he remain as the leader of the comrades in that area? 

MR NDLOVU: M'Lord, it didn't take long before things went to where they were supposed to. It took only three 
months. In September, right after we had spent some time in trial, the whole thing went back and there were no 
longer comrades but it was now a gangster called Ninjas. So apparently he shot himself in the legs, because the 
whole thing now backfired against him, and there was no longer a comradeship for that matter. 

MS KHAMPEPE: Mr Ndlovu, who was the leader of the comrades in your area, prior to the 2nd of July? 

MR NDLOVU: Myself, Absalom Kubela, Patrick Mashang and Elias Ratane. 

MR BLACK: May I continue? Thanks. So Elias Ratane was one of the leaders? 

MR NDLOVU: Yes, that is correct. 

MR BLACK: And you are aware of the fact that he was caught and handed over to the police by comrades? 

MR NDLOVU: All I am aware of is that he was arrested by a combination of police and those gang members 
and yes, some comrades. 

MR BLACK: You keep on saying gang members. What gang members are you talking about? 

MR NDLOVU: There was a gang member, there was a gangster, in fact, that was aligned with the situation in 
the tavern above, where Hendrik used, his buddies in fact, who used to come to him for liquor and who would 
defend him in many ways, who would be involved rather in quelling that we should enforce a consumer boycott. 
There was this gangster called Bambos Splash. 

MR BLACK: Who? 
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MR NDLOVU: Bambos Splash. 

MR BLACK: Okay. I will make enquiries about that. To get to the Masupa household. I put it to you that you 
forced a person to drive you to a garage or wherever, to collect petrol and to fill a five litre can of petrol. Is that 
correct? 

MR NDLOVU: Forced, I don't believe. We requested someone to ferry us to the fuel station. 

MR BLACK: But there are different ways of requesting one. Did he have a choice? 

MR NDLOVU: Yes, he had a choice. 

MR BLACK: Okay. It is a Mr Sibisi. 

MR NDLOVU: That is correct. 

MR BLACK: And was he present when the burning took place? 

MR NDLOVU: No, he was not. 

MR BLACK: No. And you also, as far as the burning is concerned, I will put it to you, the evidence is - well, 
let's just paint a picture. This is a four-bedroomed house with a door entrance to the kitchen and a door to one of 
the ...(intervention) 

MR CURRIN: I think my learned friend means a four-roomed house. 

JUDGE WILSON: Well, he said before an ordinary four-roomed house. It has now become a four-bedroomed 
house. 

MR BLACK: No, it is a four-roomed house. There is a door to the kitchen and there's an entrance door, is that 
correct? 

MR NDLOVU: Yes, that is correct. 

MR BLACK: The meter box which is referred to, that is referred to as a meter box, that controls the lights inside 
the house, is situated outside the house, is that so? 

MR NDLOVU: That is correct. 

MR BLACK: Yes. The evidence of one of the victims will be to the effect that they were all gathered, the 
parties inside were gathered watching TV, the lights suddenly went off, darkness. There was the door was 
opened and the name Manta was called out. Let's stop there. 

MR NDLOVU: We approached the house and we knocked and a voice from inside said come in and we went in. 

JUDGE WILSON: Were the lights on? 

MR NDLOVU: Yes, M'Lord, the lights were on because I could see that someone was making tea. I just can't 
recall who was it, who was making tea. 

ADV DE JAGER: And the TV? 

MR NDLOVU: We entered through the kitchen. I wouldn't see whether the TV was on in that room or 
whatever, living room. 
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MR BLACK: If I may just complete that. Give a clearer picture. The parties were sitting watching television, the 
lights went off and then somebody came in and then the lights went on again, when people had entered the 
house. 

MR NDLOVU: I don't understand the question. 

MR BLACK: In other words, the evidence will be of the victims that they were sitting there watching television, 
when suddenly their lights went off, the whole house's lights. In other words the main switch outside the house 
must have gone off. People entered, the lights went on. Then there was some, a voice called out "Manta". 

MR NDLOVU: When we walked in the house was, there was light inside the house. I wouldn't know if the 
lights did fall before we gained entrance ... 

MR BROWN: Mr Chairman could I just indicate that there was plenty of evidence at the trial about what 
happened, how they got access to the house, the Judge actually found that there was a knock on the door, 
somebody said who is there and they said comrades. That was a finding, but be that as it may, there is exhausted 
evidence on the record of the trial as to how they got in and what happened when they were in the house. 

And broadly speaking, we haven't contested that. Now if we are going into a retrial about the detail of how they 
got into the house and what happened when they were in the house, then I think we're obviously going to have 
to prepare ourselves in a different way. 

But broadly speaking we haven't contested the generality of that evidence and of the court record. The only 
aspect which we've contested is the question of the motive. 

ADV DE JAGER: Did you call the name Mantha. 

MR NDLOVU: Yes, that is correct. 

ADV DE JAGER: Who was Mantha? 

MR NDLOVU: It was Hendrik's sister. 

ADV DE JAGER: Did you call the name, or who called the name? 

MR NDLOVU: Mashavu called the name. 

ADV DE JAGER: Did Mantha respond? 

MR NDLOVU: No. 

ADV DE JAGER: Was she there? 

MR NDLOVU: Later it appeared, she was. 

ADV DE JAGER: Was she injured or killed in the event? 

MR NDLOVU: She died in the event. 

JUDGE WILSON: Mr Currin, with regard to your objection, is the version the accused, the applicant is giving 
us, the version that appears in the record? 

MR CURRIN: Broadly, with regard to their access to the house and what happened in the house, broadly 
speaking, it is the same version that is in the record, the trial, the only aspect which we have really, I suppose 
one can say, put in dispute, is the way in which the motive and the participation of the comrades, the conflict 
which they had with Hendrik was totally depoliticized. 
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Outside of that, we are really not contesting the detail of the evidence that was submitted at the trial. 

MS KHAMPEPE: Mr Currin, does Mr Black have possession of the record you are referring to? 

MR CURRIN: He does have the record and if he were to look at the judgement, the very first page the Judge 
there deals with how they got access to the house and what happened and it is broadly speaking the evidence 
that has been given now, but clearly if one is going to go into detail and ask very specific questions, I am sure 
that there is going to be a slightly different version and there, because we are talking about something that 
happened a long time ago. 

MR BLACK: Mr Chairman, it is not my intention to go into any detail, unnecessary detail. I disagree, I haven't - 
I have read the evidence and I have consulted with the victims, that evidence I have read. I disagree with what 
my learned friend says as to broadly speaking, as to how they entered the house and what happened in the house 
conforms with the evidence given by the applicant. I must disagree. 

I can highlight the issues which I wish to highlight because I intend Mr Masupa is going to request that he give 
evidence and I don't want, I wouldn't, I assume my learned friend would also be understanding in that regard 
and not subject him to unnecessary cross-examination. 

ADV DE JAGER: Mr Black, it is common cause they have entered the house, it is common cause that they 
created the fire or the burning. What would be relevant is what was said by the comrades and what they accused 
the people inside of, because that is relevant as far as the motive is concerned, so could we see whether we could 
get any information on that basis? 

MR BLACK: Thank you. I was getting to that. As far as I just want to place in dispute the evidence given by the 
applicant, as far as the gaining of entry into the house. What I did omit and what I think is quite an important Mr 
Masupa confirms it with me, that there was a knock, people said who is there and they said comrades, which I 
think is relevant. 

And then what happened inside the house, Mantha's name was called, she is in fact Christina Masupa, is she 
not? Is that so? 

MR NDLOVU: Yes, that's right. 

MR BLACK: Yes. Now Christina is the brother of Godfrey Masupa. 

JUDGE WILSON; Christina is the brother of Godfrey? 

MR BLACK: I mean Christina is the sister to Godfrey Masupa, is that correct? 

MR NDLOVU: Yes, that is correct. 

MS KHAMPEPE: Who is Godfrey, Mr Black? Who is Godfrey Masupa? 

MR BLACK: Godfrey Masupa is one of the victims, that was inside the house. And her mother is Elinale 
Masupa, is that correct? Christina's mother? 

MR NDLOVU: I gather so. 

MR BLACK: And Christina was also active in politics at school, is that not so? 

MR NDLOVU: That is correct. 

MR BLACK: She was in fact regarded as a comrade? 

MR NDLOVU: That is correct. 
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MR BLACK: I put it to you that you entered the house, there was none of this discussions which you've testified 
about which took place between you and the occupants of the house, in other words by that I mean this evidence 
which you've given like trying to persuade them to leave the house, explaining what you were going to do as 
you've given evidence. No such discussions took place or attempts were made by you. 

MR NDLOVU: It did take place and as a result of that, as I've testified that during that process, I had to 
extinguish matchsticks that were being thrown to the floor so as to burn the house, not foreseeing that as a result 
of that people could die and people need to be evacuated first. 

MR BLACK: Did you make this clear at the trial? 

MR NDLOVU: Come again? 

MR BLACK: Did you testify to that effect at the trial, can you remember that you telling the court? 

MR NDLOVU: Yes, it is in my trial record that I extinguished match sticks. 

MR BLACK: And that you persuaded, tried to persuade the people to get out? 

MR NDLOVU: I think it is all there in the trial record. 

MR BLACK: Well, I will have to have a closer look at that. ADV DE JAGER: Can't copies of this trial record 
be prepared before we adjourn so that we could have a look at it tonight, please? 

MR BLACK: I will speak to the logistics people in Johannesburg and I hope we will be able to. It is in fact, it 
consists of the evidence, the evidence section consists of two volumes. 

JUDGE WILSON How long, how many pages? 

MR BLACK: It is 165, yes and I, but I think the judgement would be, I haven't had an opportunity of reading 
the judgement. If we may proceed, thanks. 

I put it to you that Mr Masupa, Godfrey Masupa who was inside the house will deny that there was this 
discussion as you say, or attempts made to evacuate the house. 

MR NDLOVU: As I have indicated before, there were two people in the kitchen and I spoke to them, informing 
them of our intensions and whilst I was speaking to them, as I have indicated that it is in the record that I had to 
deal with the anger of my comrade, and seeing that they didn't foresee that as an end result of their actions at the 
time, we would all have been dead right inside. 

ADV DE JAGER: Who were the two people in the kitchen? 

MR NDLOVU: I cannot recall, but it was people of the opposite gender, females, I gather ... 

ADV DE JAGER: Was Mantha there, Christina, you knew her, she was a comrade? 

MR NDLOVU: Come again sir. 

ADV DE JAGER: Did you know Christina, she was a comrade? 

MR NDLOVU: Yes, but it wasn't her in the kitchen. 

ADV DE JAGER: Now, Godfrey, do you know him? 

MR NDLOVU: Godfrey, yes I know him. 
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ADV DE JAGER: Was he in the kitchen? 

MR NDLOVU: No, he wasn't in the kitchen. 

ADV DE JAGER: Any other people sitting there, were they in the kitchen? 

MR NDLOVU: It was elderly people what I could recall. 

ADV DE JAGER: They are all elderly sitting over there, were they in the kitchen or not, one of them or two of 
them? You said that there were two people in the kitchen? 

MR NDLOVU: If my memory still serve me well, it could well be my mother with the white, but I am not 
certain if it is her. 

JUDGE WILSON: The white headrest you mean? 

MR NDLOVU: Yes, but I am not certain of that. It could well be her, because it was elderly people who was in 
the kitchen at the time. 

ADV DE JAGER: Could you ask Hendrik. 

MR BLACK: Yes, that - I've ascertained who was in the kitchen. 

JUDGE WILSON: Who is the person sitting there with the white headrest? 

MR BLACK: Yes, I am about to. She was one of the people in the kitchen and her name is Elinale Masupa, and 
she was in fact - that is her house. 

JUDGE WILSON: Do you know that it is her house? 

MR NDLOVU: I know. 

MR BLACK: Thank you Mr Chairman. Well, let me put it to you Mr Ndlovu, Mrs Masupa that is Elinale, was 
in the kitchen the owner of the house. You called Mantha's name out, because you knew her and she came to the 
kitchen. Is that not so? 

MR NDLOVU: No, not according to my recollection of what happened on that night. 

MR BLACK: Well, the evidence she came to the kitchen, as she came to the kitchen, she saw fuel and she ran 
back to tell the other people in the house. 

MR NDLOVU: As I've said, I had a very difficult situation to deal with. As I have indicated at one hand I would 
have to extinguish sticks of match fire. Even if she had approached or accosted the kitchen, I would have 
noticed her at that time. 

MR BLACK: Okay, I will clear it up for your sake, I will speak to her. 

MS KHAMPEPE: Mr Ndlovu, just - I am sorry to interpose Mr Black, why did you not ask for Mantha in order 
to advise her to persuade her people to leave the house? 

MR NDLOVU: As she had been called earlier and I was of the opinion that she was going to help in that 
process, but probably what took me off, it is seeing those kind of situations that we were in already. I had fuel 
over me and we were all side that place and we were all inside that place and as a result the stove had made, I 
think it created a state of panic in them and whilst I was dealing with the situation of trying to extinguish those 
match sticks that had been lit in this very dangerous situation. It probably must have slipped my mind of all the 
kind of pressures in that situation that I found myself at the time. 
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JUDGE WILSON: Were you fellows all drunk? 

MR NDLOVU: No Sir. 

JUDGE WILSON: You had gone to the house to persuade the people, as I understand it, to leave the house and 
you were then going to burn it down. 

MR NDLOVU: That is correct. 

JUDGE WILSON: Yet, as soon as you get into the house, while you were trying to talk to people, they start 
throwing matches around? 

MR NDLOVU: And petrol. And petrol. 

JUDGE WILSON: And petrol, they throw petrol all over the floor and then start throwing matches all around. 

MR NDLOVU: My Lord, the way we were so angry, it is to a degree that we would have in the process even 
killed ourselves as I could recollect as to how the events of the day happened, as indicated in the trial record. At 
one stage I had to deal with the situation and on the other one would be doing that realising of course there is 
fuel on the floor and notwithstanding the fact that the door behind, its door lock had broken and we are locked 
inside, all of us. 

JUDGE WILSON: That is what I can't understand you see Mr 

Ndlovu, any normal, sober person going to a house, pouring petrol over the floor before they have made 
arrangements to evacuate the house and then throwing matches into the petrol. 

MR NDLOVU: As I was busy doing that, my Lord, as I was talking to the occupants, it so happened that, it is 
then that I realised I that fuel had already been poured and I was in that. 

JUDGE WILSON; Yes, and your colleagues had poured fuel onto your leg too. Were they drunk? 

MR NDLOVU: No, my Lord. 

JUDGE WILSON: Well, why did they behave in this way? Can you give any rational explanation? 

MR NDLOVU: I think my Lord, a rational explanation of that would be that they felt that it had come to the 
time 

that people who behaved like Hendrik, should see that they might demean us and do whatever they feel like 
doing, but at the end, we will definitely punish them. 

JUDGE WILSON: Hendrik was not there, there were two elderly women in the kitchen with you and your 
friends. They were the people you were going to punish by burning it while they were standing there, weren't 
they? 

MR NDLOVU: My Lord, it is true that Hendrik wasn't there and the objective that we sought to achieve was to 
burn down the house. However... 

JUDGE WILSON: Yes. So why did your friends start throwing matches around before you had arranged for 
these older people to leave the house? 

MR NDLOVU: The only logical explanation I could give my Lord is that I think the kind of offence that Mr 
Masupa had committed and the kind of anger that they, the state of 

anger in which they were in, made them to behave rather irrationally because even our lives as well, were in 
danger at the moment in time. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 102 of 147 
 

JUDGE WILSON: Yes. 

ADV DE JAGER: Did they go there in fact to kill these people? 

MR NDLOVU: No, my Lord, we had no such intentions. 

MS KHAMPEPE: Mr Ndlovu, had you discussed with your comrades that you would try and get the people out 
of the house before you set fire on it? 

MR NDLOVU: Honestly speaking, what we agreed upon is that we are going to burn down the house. That was 
our intention, we did not foresee that there would be an end result that would lead to people's death. 

JUDGE WILSON: You were, these people were your neighbours 

Mr Ndlovu, you told us. They lived across the road from you. You knew there were several people in the house, 
did you never think of them, their safety? 

MR NDLOVU: My Lord, as I have indicated, the first primary responsibility that I sought to achieve at the 
moment in time, was to get them evacuated, but unfortunately my Lord, I don't know what happened to the 
reasoning capacity of my minor comrades, or fellow comrades at the point in time, that it lead to an extent that 
at that point in time, I had to act swiftly and try and extinguish those sticks that were being thrown into the fuel 
to ignite and set fire on the house. 

MS KHAMPEPE: In that case Mr Ndlovu, would it be fair to therefore assume that your comrades intended to 
have the occupants of the house burn down to death? You as the leader had not given specific instructions that 
no live was 

to be lost, that only the house was to be burnt down. 

MR NDLOVU: I gathered, when we said that the house was to be burnt down, it was meant, it meant the house 
as in the property and human life was something that we valued as well and we wouldn't want people to lose 
their lives. That is why we even resorted in operation clean ups to try and rid our community of weapons that 
they used to maim and kill one another, week after week as a result ... 

JUDGE WILSON: I am getting a little tired of your political speeches Mr Ndlovu. We are interested in your 
actions that evening and what you did and why you did this that evening. Do you understand? 

MR NDLOVU: Yes, my Lord. 

JUDGE WILSON: Who bought the petrol? 

MR NDLOVU: We bought the petrol. 

JUDGE WILSON: Who paid for it? 

MR NDLOVU: The money was in possession of comrade Gobela. 

JUDGE WILSON: He paid for it? 

MR NDLOVU: Yes, he paid for it. 

MS KHAMPEPE: Mr Ndlovu, who lit the match stick which resulted in this tragic event? 

MR NDLOVU: It is Mahlanga. 

MS KHAMPEPE: Where is Mr Mahlanga presently? 
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MR NDLOVU: He has since been granted amnesty in 1992, he is outside. 

MR BLACK: While we are in the kitchen at this preparatory state, I take my learned friend's point, it is not 
cross-examination, but you have, you see, I put it to you that you in your evidence, let me put it this way, there 
was this elderly lady in the kitchen. Mantha came to the kitchen 

because she was called there, her name was called. 

She saw the fuel scattered on the floor, she screamed and ran back into the house to warn the people and then 
the fire went up, then the fire started. 

MR NDLOVU: The fire started after a while, after having had to deal with those sticks of matches that were lit 
and as to that Mantha was called, yes, that is correct, she was called and I had already indicated to the elderly 
people who were in the kitchen, that you need to go out, evacuate because we are going, we came, we have 
come here to burn down this house. 

Hendrik has ultimately committed a crime to us as comrades that is punishable by this severe punishment that 
we need to meet out. As I was busy relating to the elderly people, I heard a sound, obviously when you light a 
match it 

makes a sound, and upon that I turned to find that the stick was burning. 

I extinguished it and informed my comrades, no, we need to take people out first and as I have indicated the 
stove was hot, probably it was because it is winter months and stoves usually are hot at the time and the heat 
was making the atmosphere in the kitchen unbearable because it was kind of making the petrol to foam so to 
speak, to smell all over the kitchen. 

And while I was doing that, probably it is then that Christina approached the kitchen, I wouldn't say. 

MR BLACK: One of the elderly people who was in the kitchen is present here and is hearing your evidence. 
And I will consult further with her about what you are saying, but at the short time at my disposal and having 
looked through the record, your evidence in the record very briefly, and I may 

well have missed this, but I certainly don't see anything in your evidence that was given earlier on at the trial 
that you had a discussion with the persons in the kitchen and that you made attempts to have them evacuated. 

I don't find it anywhere on this record at this stage. I will examine it more closely tonight, if I am given that 
opportunity. Instead what I find is a very brief reason of as to how you got burnt, and why the fire went up. All I 
have, all that I can manage to trace is that you said that Mr Mahlangu struck the match at an inappropriate time 
and that is how you got trapped in the house. 

MR NDLOVU: That is how all of us got trapped in the house, we were all trapped. 

MR BLACK: My instructions from the victims is that your comrades actually closed that kitchen door, pulled it 
closed 

behind them when they went out when the fire, while the house was on fire and that is how you got trapped. 
You got left behind unfortunately. 

MR NDLOVU: No. 

MR BLACK: Okay. 

MR NDLOVU: When comrade Maqlanga struck the match, we were all inside. The problem with the door, as I 
indicated, it had broken so this kind of door that you have a piece of.... 

MR BLACK: A bolt? 
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MR NDLOVU: Yes, a lever that could use to open the door and it had broken in a very inappropriate way that 
you need to put your finger and to open it, you have to squeeze hard and that goes with pain, but ... 

ADV DE JAGER: Did you leave the house through the same door where you entered the house? 

MR NDLOVU: Yes, we left the house in the very same door. 

ADV DE JAGER: And you've now demonstrated that this door had a latch? 

MR NDLOVU: Yes. 

ADV DE JAGER: And you are using the sort of pin attached to the straight part to open and close it? 

MR NDLOVU: I used my finger, because ... 

ADV DE JAGER; Yes, the ordinary one. It is like a pin with a small ... 

MR NDLOVU: Yes, with something inside. 

ADV DE JAGER: Now, how did you close it if it hadn't had the small pin? 

MR NDLOVU: Close? 

ADV DE JAGER: How did you lock the latch? 

MR NDLOVU: Close as we get in? 

ADV DE JAGER: Yes, after you got in, somebody closed it and locked it? 

MR NDLOVU: It - to my mind, I was in front, but I think he just pushed it, because it doesn't necessarily mean 
you have to hold the handle to close it. It is the kind of doors that whenever you push it, it has a smaller hole and 
when it moves here, it would go to the end where the pin must go in. 

ADV DE JAGER: No, then I have misunderstood the mechanism of the whole thing. But it is not that important. 

JUDGE WILSON: Did you leave the house in the company of your companions or did they go out first? 

MR NDLOVU: I was the first to get out my Lord. 

MR BLACK: Mr Ndlovu, the owner, the lady of the house is present, as I've said and she will explain fully to 
the court about this issue of the doors. That it is denied - I 

am just putting it to you now in fairness - she denies that that door handle was defective or as you have 
described to the court. It was in working order, the doors were closed and pulled closed after you comrades had 
run out and you were unfortunately trapped. 

MR NDLOVU: No, that is not the case and I had to squeeze my finger very tight to open up ... (tape ends) 

MR BLACK: ... clarify that issue more and come back to you on that. But let me put it to you, going back 
slightly again, perhaps I can put it to you tomorrow, but at this stage, after the incident which took place and I 
will elaborate on this incident tomorrow after Mr Hendrik Masupa has given more detailed instructions and had 
the opportunity of reading your evidence, after that incident at the shopping complex, you - your group resolved 
to go and burn 

down the Masupa house, is that correct? 
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MR NDLOVU: Yes, that is correct. 

MR BLACK: The next scenario is that your group go and approach a Mr Sibisi, according to you you made a 
request to him that he take you to go and fetch petrol. 

MR NDLOVU: That is correct. 

MR BLACK: You then went and fetched petrol, you paid for it - a five litre plastic can of petrol. And then drove 
back to Mr Masupa's house, is that so? On your way back to the house, you actually have to pass the shopping 
complex where Mr Hendrik Masupa works and where the incident, altercation took place, is that not so? 

MR NDLOVU: No, that is not so. 

MR BLACK: Okay. How long did ... 

ADV DE JAGER: Is that not so, didn't you pass the shop again? 

MR NDLOVU: After having got fuel, no. 

MR BLACK: Then how long did this take you to go and get a plastic can, then to go and find the person with 
the car and then to take you to buy the fuel? 

MR NDLOVU: It could be plus minus 10 minutes. 

MR BLACK: 10 Minutes? Okay. Now, I've broadly put it to you that it will be denied that you had discussions 
with the inmates of the house or attempted to get them evacuated, okay. After this burning of the house, what 
happened then? 

MR NDLOVU: I ran out to (indistinct) the place, because I was in flames as well and those who had not 
suffered burn injuries, helped me extinguish the fire on me and I had suffered burn wounds quite considerably 
on my legs. And they were starting to stiffen up. We went back to Mr Sibisi in the car and he drove to his home 
and from there we knew 

that the Security Branch was on our trial now. 

We dispersed and agreed to run away from the Security Branch. 

MR BLACK: Yes, and you told Mr Sibisi against his will, to take you to, or you requested him, if you want to 
even use that word, to take you to Lydenburg? 

MR NDLOVU: Yes. 

MR BLACK: Now, ... 

ADV DE JAGER: Did he agree or didn't he agree to take you to Lydenburg? 

MR NDLOVU: He agreed, my Lord. 

INTERPRETER: (The speaker's mike is not on) 

ADV DE JAGER: Did you in fact go to Lydenburg? 

MR NDLOVU: Yes, I did go to Lydenburg. 

ADV DE JAGER: When did you go to Lydenburg? 
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MR NDLOVU: A day after the incident. 

ADV DE JAGER: But Lydenburg is about 300 kilometres from Daveyton? 

MR NDLOVU: I wouldn't know, but I presume so my Lord, it is far away. 

ADV DE JAGER: When did you come to the hospital where the other people were? 

MR NDLOVU: After my arrest my Lord. 

ADV DE JAGER: Were you treated at Lydenburg? 

MR NDLOVU: No, I wasn't treated my Lord, I couldn't do that because upon reaching us the destination, the 
news had spread like a, I don't know and it was very, it was a situation whereby I couldn't trust any doctor for 
that matter to help me because he might have as well had me apprehended to the police for that matter. 

MS KHAMPEPE: Were you the only one who went to Lydenburg 

or did your co-assailants ... 

MR NDLOVU: We were three. 

MS KHAMPEPE: And who was with you? 

MR NDLOVU: It was Elias Ratone and Absalom Gobela. No my Lord, I am making an error, it was not Elias 
Ratone it was myself and Lazarus Matsomaye and Absalom Gobela. 

ADV DE JAGER: Was arrested by your fellow comrades? 

MR NDLOVU: Yes. 

JUDGE WILSON: It was who - Absalom Gobela and who? 

MR NDLOVU: And Lazarus Matsomai. 

MS KHAMPEPE: Mr Ndlovu, were you aware at that stage that Mr Ratone had been taken to the house by the 
comrades? 

MR NDLOVU: No, I wasn't aware. 

ADV DE JAGER: When did you leave for Lydenburg, what time? Still during the night or when? 

MR NDLOVU: My Lord? 

ADV DE JAGER: Just after the burning of the house, still during the night or when? 

MR NDLOVU: We stayed the night and apparently we left in the morning if my memory still serves me well. 
Because I remember I couldn't sleep, so I asked for some Aspirins due to the injuries that I had and I couldn't 
move on that said day. 

ADV DE JAGER: Where were you sleeping, at your house? 

MR NDLOVU: No, in a hideout my Lord. 

ADV DE JAGER: In the veld? 
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MR NDLOVU: No, in another section. 

JUDGE WILSON: Where, in whose house? 

MR NDLOVU: In one of our friends', in one of people who were comrade friendly I should say so we regarded 
him as a friend, he gave us ... 

JUDGE WILSON: Well, who was it? 

MR NDLOVU: I can't recall his name, my Lord, all I know is that it is in the - it is next to Madona, it is a 
section that is just above our section. 

ADV DE JAGER: Did you often use this house? 

MR NDLOVU: Pardon? 

ADV DE JAGER: This hideout, did you often use this hideout? 

MR NDLOVU: Yes. 

ADV DE JAGER: And you knew the owner? 

MR NDLOVU: How did I know the owner? 

ADV DE JAGER: Well, did you know him? 

MR NDLOVU: Yes, we knew him. 

ADV DE JAGER: And now all of a sudden you've forgotten his name? 

MR NDLOVU: My Lord, it is a long time ago. 

ADV DE JAGER: No. 

MR NDLOVU: I can remember the house and the place where it is, but the name really I would be lieing if I say 
I recall it. I am trying to jog down my memory. 

ADV DE JAGER: Isn't it perhaps that you don't want to tell us the name because you wouldn't inform on him? 

MR NDLOVU: No my Lord, there is nothing like informing in this present state. 

MR BLACK: While we were on that issue about Lydenburg, I put it to you that when you approached Mr Sibisi 
for his car, the use of his car, that you actually threatened him. Your group, you said to him, look if you don't 
take, if you don't let us take that car, or you don't take us in that car, we will take it ourselves to Lydenburg. 

MR NDLOVU: That is an incorrect statement, because at that point in time no one of us knew how to drive. So 
I 

wouldn't know how would we take a car then. 

MR BLACK: You see, again just skimming through the - I want to clear all that up too about taking cars - but 
skimming through the record, evidence Mr Sibisi - he testified to that effect. Do you remember him saying that 
in court that he was approached and he said look I can't take you. He used the word here as "kêrels", I can't take 
you guys up to Lydenburg, the car is not working. 

MR NDLOVU: Yes, I remember. Yes, I do remember him denying that in court. 
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MR BLACK: I beg your pardon? 

MR NDLOVU: Yes,I do remember him denying that in court. 

MR BLACK: Yes, but this is what he said. 

MR CURRIN: Whether they threatened the driver to take them to Lydenburg or not, I mean is that material and 
I would ask my learned friend to indicate how it is material 

to the application, this is becoming sounding more and more like a new trial. As it relevant to the application, I 
ask that question. 

ADV DE JAGER: We could believe your client, the applicant, that there was a political motive and that in 
general his credibility. 

MR CURRIN: I fail to understand that, but if that is the reason, then I must ... 

JUDGE WILSON: Mr Currin, I have difficulty in understanding how you can say you fail to understand that 
your client's credibility is relevant to the proceedings. 

MR CURRIN: No, what I am failing to understand, I understand that his credibility is relevant, what I am failing 
to understand is how, whether or not the person was threatened to take them to Lydenburg has an impact on his 

credibility. 

JUDGE WILSON: If this was a gang of young thugs going around threatening people forcing them to do it, it 
creates a very different picture than a political group doing something they thought they were entitled to. 

MR CURRIN: Mr Chairman, comrades spent many, many hours of many days threatening people to take them 
to places in their motor cars, it was common practice of comrades and if necessary I will lead evidence to that 
effect. Comrades did that kind of things. 

ADV DE JAGER: But he is denying that they threatened him. And if Mr Sibisi would come and say I've been 
threatened, who should we believe? 

MR CURRIN: I understand that as well and that would relate to every aspect of his evidence, so all I am saying 
is if we are going to go and test his evidence in that way, 

it could be ongoing and I am just wondering whether it is relevant, that is all. 

JUDGE WILSON: Carry on Mr Black. 

MR BLACK: Mr Chairman, just for the benefit of my learned friend. As I have indicated form the beginning, I 
will indicate to the Committee that in the community in which Mr Ndlovu lived, the way he behaved, the 
behaviour leading up to the burning, the behaviour subsequent, the threatening of people, the wielding of 
sjamboks would certainly not conduct for - it is the conduct of a thug, really, or criminals. 

And that is what I am putting to you Mr Ndlovu, that you did threaten Mr Sibisi to take you up to Lydenburg, he 
didn't voluntarily ... 

MS KHAMPEPE: Mr Black, I just want to know are you saying 

that the comrades would not threaten nor sjambok people in order to persuade them to do what they wanted? 

MR BLACK: No, that is not what I am saying Mr Chairman. What I am saying this particular applicant and 
their particular behaviour in this situation, was essentially criminal in its activity and not as political as it has 
been portrayed. 
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I don't, I have no intention of cross-examining on the minute here of what took place. I just want to put it to you 
Mr Ndlovu, that the - you threatened Mr Sibisi to take you up to Lydenburg, he didn't do so voluntarily. 

MR NDLOVU: As I have indicated before to you Sir, that I am aware that it is in the record that he said so, but 
to my understanding no one at the time would associate with you when you were under such immense pressure. 
So I took it, Mr Sibisi has a responsibility as well, he might have been a father of kids and has a family at the 
time, so he wouldn't 

want to find himself being an accomplice to whatever acts that we performed. 

So I take it he had every reason to make you believe he was forced. In fact Mr Sibisi was requested to help us. 

MR BLACK: All right. I just, because that wasn't sort of challenged when Mr Sibisi said he was threatened and 
if you take the car, if you don't take the car, we will take it and under that threat he took you people to, that's 
what he said. He used the word "dreigement", but okay, be that as it may. 

JUDGE WILSON: Well before you go on. As you know we have not had an opportunity of reading the record, 
we are relying so far on what you have put. You are challenging as I understand, only that Sibisi was threatened 
to take 

them to Lydenburg, not that he was threatened on the previous evening and as I understand the evidence which I 
- it doesn't seem to have been challenged, I may have misunderstood, they approached Sibisi, asked him to take 
them to the garage which he did, he then brought them back to the house in question and apparently waited 
outside while they went in and did what they did and then took them home, is that the position? 

MR BLACK; No, I've also had a very short, brief look at the record, but I don't understand that to be the 
position as far as the initial transportation is concerned. I think after dropping Mr Ndlovu and his friends at the 
house, Mr Sibisi went, left. 

ADV DE JAGER: Mr Black, I am worried that we are putting things to a witness and we don't know whether in 
fact what is the true position as far as the record is concerned. I think you better study the record and make sure 
that what we are putting, or what you are suggesting, is in fact what stands in the record. We've got sympathy 
with you of having this record of over 100 or 200 pages in total, I don't know, and receiving it only during lunch 
time and that was the only opportunity you had to read it. 

But I think we will really be more productive if we would continue after you have really studied it and it is 
unfortunate because we won't have the opportunity to have a copy of the record, presumably before we are 
leaving tonight. 

MR BLACK: I agree with the Commissioner. I don't know if I, unfortunately I am not at my own office and if I 
could get someone from the Johannesburg office to assist with the photocopying, we will certainly make every 
attempt to get a 

copy to the members of the Committee, this evening. 

ADV DE JAGER: If after the adjournment, you could come and 

we can try to work out something about the copies and the availability and when they will be available. 

JUDGE WILSON: I agree entirely with what Mr de Jager has said and this is why I have been asking you the 
questions I have, in that you have challenged the applicant's evidence about Sibisi taking them to Lydenburg. 
You said Sibisi was threatened, but you didn't challenge the applicant's version that Sibisi took them home in his 
car and they went to Sibisi's house and because they knew the Security Branch was going to be hot on their 
heels, they dispersed. 

So I took it that that was not in issue that you accepted that. So that is why I agree - if you are going to challenge 
certain portions, then you must challenge all the portions you disagree with, otherwise we will believe that you 
accept the others or you simply say I am not going to 
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bother about matters of this nature, I am going to concentrate on the one, but if you start challenging bits of his 
evidence on other matters, then I think we have to go into all of it, otherwise we will accept the rest as being 
correct. 

I think we should take the adjournment now to enable you to consult with the persons present and therefore, 
thereafter to consider the record. Very well, we will take the adjournment now, optimistically until nine o'clock 
tomorrow morning. 

MR BLACK; Mr Chairman, with regard to the time, you will appreciate that the victims and affected parties 
must come from Daveyton and if there is any delay, it may be probably, we will do everything possible to sort 
out that 

transportation. 

ADV DE JAGER: ... the only people present this morning at 

nine o'clock was in fact the victims. 

MR BLACK: Yes, the victims were certainly here on time. 

JUDGE WILSON; Until nine o'clock tomorrow morning. 

COMMISSION ADJOURNS 

ON RESUMPTION: 

MR BLACK: Thank you Mr Chairman. Mr Chairman my learned friend, Mr Currin and I have had several 
discussions about the further conduct of this particular hearing which we have mentioned to you in chambers, 
but I would prefer, I call upon Mr Currin to inform the Committee as to what he is - I understand he is seeking a 
formal postponement of the matter. 

MR CURRIN: Thank you. Mr Chairman our position is that we would like the further presentation of the 
applicant's case to be postponed. There are witnesses that we need to consult with and which we would need to 
lead in support of the applicant's application and for that reason I would like to record the agreement that he will 
stand down, that my learned friend has agreed not to proceed with cross-examination at this stage and that we 
would technically close our case to enable the victims to lead their evidence. 

We will not cross-examine them and at a later stage we will reserve our rights to cross-examine and at a later 
stage after we have led further evidence, we may well cross-examine. That is my understanding of the 
arrangement. 

JUDGE WILSON; Well, could I suggest a few refinements to your agreement. Firstly, as you are well aware Mr 
Currin, it is normal practice not to speak to your client while he is subject to cross-examination, but in the 
circumstances 

here it seems to me that Mr Black might well wave that to allow you to take further instructions from your client 
with the view to the further evidence you are going to lead. Do you agree Mr Black? 

MR BLACK: Yes, I have no objection to that Mr Chairman. 

JUDGE WILSON: The second point is perhaps of a highly 

technical nature, is while you said there will be no cross-examination, I think it might be desirable if there is any 
matter that should be clarified, that you ask questions for that purpose, so we are fully aware there may be a 
possibility of misunderstanding between what your client has said and what they are saying and if you want to 
merely question for that purpose, I don't think that would be regarded as cross-examination and I don't think Mr 
Black would object to that either, would you? 
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MR BLACK: No, Mr Chairman and I understand further that Mr Ndlovu should the matter proceed, will be 
recalled. 

JUDGE WILSON: Yes. 

MR BLACK: To enable me to continue with cross-examination. 

JUDGE WILSON: Yes. And it may also be possible for Mr Currin when he has considered his position to notify 
you that he does not require the presence of one or more or all of the victims who have given evidence, that we 
won't, we will take steps to ensure that they are not brought here for no purpose. So, you can keep in touch with 
one another and make such arrangements. 

ADV DE JAGER: If any further documentation would be used, could that kindly be furnished beforehand so 
that we could have it beforehand and study it so that there won't be a delay on that again. 

JUDGE WILSON: We should perhaps record that we have this morning received copies of the record which Mr 
Currin made available yesterday. 

MR CURRIN: Thank you Mr Chairman. 

JUDGE WILSON: The applicant may now step down. He has been told what is set. Are you in a position to 
proceed Mr Black, have you had an opportunity to talk to ... 

WITNESS STANDS DOWN 
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MR BLACK: Yes, Mr Chairman I have explained the position to the victims as it were and they are anxious that 
they proceed and that be no further delays. They are all working and ... I will therefore, with the Committee's 
permission, call two witnesses in respect of what occurred at the house on this fatal day of the 2nd of July 1987 
and in that regard the first witness to testify is Mr Godfrey Masupa. His evidence in court at the initial trial of 
this matter appears in volume 1, on page 31 of that particular record. 

Mr Masupa will testify in Sotho. 

JUDGE WILSON: I take it that there is a Sotho interpreter. Will you please kindly now interpret the oath to the 
witness, will you stand please? 

GODFREY MASUPA: (sworn states) 

EXAMINATION BY MR BLACK: Mr Chairman, I seem to have a bit of a problem here with this device. 
Perhaps I could ask someone to help me. 

JUDGE WILSON: Is there another microphone available or ... 

MS KHAMPEPE: Is there English translation on channel 2 Mr Black? 

MR BLACK: Mr Masupa, can you hear me, is it comfortable? 

MR MASUPA: Yes, I hear you Sir. 

MR BLACK: Mr Masupa, where do you reside? Where do you live? 

MR MASUPA: I am staying at 1273, Daveyton. 

MR BLACK: Could you please just speak slowly and pull the microphone closer to you. Pull that - yes, pull it 
closer to you. And during July of 1987, where were you living? 

MR MASUPA: I was staying at 1273, Daveyton. 

MR BLACK: Yes, please slowly Mr Masupa. Now, whose house is that? 

MR MASUPA: That is my parents' home, sir. 

MR BLACK: And who was the owner of that house? Was your father alive? 

MR MASUPA: My father has since died, Sir. 

MR BLACK: Yes, so who was the owner of the house at the time of this incident? 
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MR MASUPA: It was the house, it was belonging to Elinale Masupa. 

MR BLACK: Elinale Masupa? Now, could you just tell the court at that time were you working? 

MR MASUPA: Yes, I was working at that time, Sir. 

MR BLACK: What were you doing? 

MR MASUPA: I was working at the battery company in Benoni. 

MR BLACK: So you had nothing to do with the shopping complex which belonged to your grandfather? 

MR MASUPA: No Sir, I was not working there and I had no interest in that company. 

MR BLACK: Now, on the night of the 2nd of July 1987, you were watching television together with a number 
of other people, is that correct? 

MR MASUPA: That is true, Sir. 

MR BLACK: Who was all there? 

MR MASUPA: I was with my mother who is Elinale, my 

sister Christina Masupa, my other sister who visited us from Durban who was Melzinah, my other sister who 
was staying with him, who is Eunice and Catherine Nkosi. 

MR BLACK: Is that Melzinah Mbatha? 

MR MASUPA: Yes, that is Melzinah Mbatha. 

MR BLACK: And Eunice Shabangu? 

MR MASUPA: Yes, that is true, Sir. Trevor Cindi, Catherine Nkosi, myself and Richard Mbatha and Mrs 
Mbatha who visited from Durban and other two children who were at the house at that time. 

MR BLACK: Now these two little children, I understand from the court record, at that time the one was aged 
about one year old and the other was a few months old? 

MR MASUPA: Yes, they were little children, Sir. 

MR BLACK: Right, so you were watching television and then what happened next? 

MR MASUPA: Whilst we were still watching TV, lights were switched off - half the lights were switched off. 
Then we heard a knock at the kitchen door. 

MR BLACK: Okay, can you just stop there please. The lights switched off, what do you mean by that? The 
lights, you say the lights were switched off, is that all the lights in the house or one room? 

MR MASUPA: Yes, the whole house. 

MR BLACK: So, how can people, where is your metre box or main switch situated? 

MR MASUPA: The metre box is outside the house Sir. 

MR BLACK: Okay. 
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ADV DE JAGER: Mr Black, I think to a large extend you could ask more leading questions and Mr Currin 
would object if he is, but to expedite proceedings - as long as you are not 

objecting, you could proceed. 

INTERPRETER: (The speaker's microphone is not on) 

JUDGE WILSON: Mr Black, your microphone. 

MR BLACK: The meter box is situated outside the house and this house consists of a four roomed house, which 
the same as all the other houses in that area, is that so? 

MR MASUPA: That is true, Sir. 

MR BLACK: Right, and there are two entrances to this house? There is the main, is that correct? 

MR MASUPA: That is true, Sir. 

JUDGE WILSON: A plan of the house has been made available as part of the record which was made available 
yesterday and we have also heard this evidence from the previous witness. 

MR BLACK: Yes. Right, Mr Masupa, the door to the main entrance of the house, was that locked on that night? 

MR MASUPA: Yes, it was locked. 

MR BLACK: Now the kitchen door, that was unlocked? 

MR MASUPA: It was not locked, Sir. 

MR BLACK: Okay, right, while you're watching television all the lights go off. The next, what happens next? 

MR MASUPA: We heard a knock at the door. My mother asked them who is knocking, then they said 
comrades, then they entered the house. 

MR BLACK: Where was your mother then? 

MR MASUPA: She was at the kitchen Sir. 

MR BLACK: And where were you? 

MR MASUPA: I was sitting at the dining room, Sir. 

MR BLACK: Watching television? 

MR MASUPA: That is true, Sir. 

MR BLACK: Okay. And did people enter the house or did you hear people enter the house? 

MR MASUPA: Yes, I heard people coming inside the house Sir. 

MR BLACK: Okay. Did you hear your mother saying who is that? 

MR MASUPA: That is true, Sir. 

MR BLACK: Okay, then what happened? 
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MR MASUPA: My mother said come in, then they said they 

are comrades, then they entered the house, it was dark at the time. Then they called saying Mantha, then they 
switched on the lights and switched off again. Then Mantha went to the kitchen, then she said Vusi, what do you 
want? Switch on the lights, let us talk. During that time, she said we're smelling petrol. 

Then after saying that, when I inhaled, went to the kitchen I saw a flame of fire. When I met that flame, children 
were crying at that time, they said brother, we ask you for help. 

MR BLACK: Where were the children? 

MR MASUPA: I didn't see the children at that time, but I heard them just crying. I was trying to break the 
burglar proofs so that I should help those who were inside. 

MR BLACK: Okay, let's just slow down there please. You went to, did you go to the kitchen? 

MR MASUPA: Yes, I went to the kitchen. 

MR BLACK: Right and you heard the crying. Did you see who was in the kitchen? Was Mantha in the kitchen? 

MR MASUPA: Yes, Sir. 

MR BLACK: Was your mother there? 

MR MASUPA: My mother was in the kitchen also Sir. 

MR BLACK: Did you see who else was in the kitchen? 

MR MASUPA: I was not able to see other people were inside, Melzinah Mbatha and Eunice Shabangu ran to 
one of the bedrooms, that is where I heard their cry. Then I went there to look for them inside the bedroom so 
that I would be able to help them there. At that time the door was closed, we were not able to go out. 

MR BLACK: Which door are you talking about? 

MR MASUPA: The kitchen door, Sir. 

MR BLACK: Okay, and the other door was locked? 

MR MASUPA: Yes, it was locked, Sir. 

MR BLACK: Right, then you said you tried to break the burglar proofs, or what? 

MR MASUPA: That is true, Sir. 

MR BLACK: What did you do? 

MR MASUPA: I tried to break the burglar proofs and I was burning, then I tried to drag the wardrobe. Luckily 
the wardrobe helped us to be alive and those children were burnt at that time, that is Melzinah Mbatha and 
Eunice Shabangu. 

MR CURRIN: Sorry Mr Chairman. The evidence in the record regarding what they did in the house in the 
bedroom to help to get the children out, we are not contesting any of that evidence. So to the extend that it is 
going to be repeated, I would just like to record that we are not contesting any of that evidence. 

MR BLACK: May I proceed Mr Chairman? Right, you tried to - did you try and get the children out? 
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MR MASUPA: Yes, that is Melzinah Mbatha and Eunice Shabangu. 

MR BLACK: Yes, and they died on the scene, is that correct? 

MR MASUPA: After we were able to open the door, we ran to the police station to look for help. 

MR BLACK: Just hold on please. You saw flames, what did you do? 

MR MASUPA: I tried to break the burglar proofs. 

MR BLACK: Yes, and then what? 

MR MASUPA: I was unable to do that because they were hot then. I was able to make the wardrobe fall down, 
then it was able to die off the fire. 

MR BLACK: What did you do then? 

MR MASUPA: Then, after that the door was, whilst I was still at the bedroom the door was opened, then I ran 
to the police station to look for help. Then I came back with the ambulance. 

MR BLACK: Okay, now before you get there, before you get there, the door, when you always refer to the door, 
you're talking about the kitchen door, is that correct? 

MR MASUPA: That is true, Sir. 

MR BLACK: So you ran through the flames in - the kitchen was full of flames, burning? 

MR MASUPA: That is true, Sir. Then I went straight to the police station to look for help. They took me to the 
ambulance station, then I came back with the two ambulance cars, then we took two children. Then our 
neighbours were already there to help us. We took them to the hospital. 

MR BLACK: Right. Now tell me, were you injured at all? 

MR MASUPA: Yes, yes, I was injured Sir. 

MR BLACK: Well can you explain what injuries you suffered? 

MR MASUPA: I was burnt on the face and then flesh was removed from my hands, then I was burnt on the 
lower parts of my body. I stayed three months in hospital. 

MR BLACK: Those are still scars that is on your hands and your face, is that right? 

MR MASUPA: That is true, Sir. 

MR BLACK: And your eyes, what happened to that? 

MR MASUPA: My right eye was damaged, then they put me a new eye, or a false eye. 

MR BLACK: Okay. Now, the evidence of Mr Ndlovu was that when he entered that house, he after he spent 
some time in that house trying to persuade the occupants of that house, to evacuate that house and he explained 
what they intended 

to do to the house and that is why you must all get out. His evidence was that he - it wasn't just a brief time, he 
explained over, he made several attempts to get you out of the house before setting the house alight, did that 
happen? 
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MR MASUPA: No, Sir, that is not true. 

MR BLACK: Did he make any attempt that you saw to go into the house to get the children out of the house, 
persuade any other of the occupants to remove themselves from the house? 

MR MASUPA: No Sir, they didn't waste time after they arrived in the house. They didn't waste time. They just 
came and did what they intended to do. They didn't even give us a chance to go out. If they gave us a chance to 
go out, we could not have been injured. 

MR BLACK: Yes. 

JUDGE WILSON: Who were they who came into the house, you say they didn't waste time? 

MR MASUPA: My late sister who told us the saying Vusi, which means it is Vusi is the one who is called 
Absalom Gobela. That is the one whom my sister called his name, that is the one I was able to identify. 

JUDGE WILSON: Do you remember you gave evidence at the trial? 

MR MASUPA: That is true, Sir. 

JUDGE WILSON: And there you said there were two people who came into the house Vusi and Phineas. 

MR MASUPA: That is true, Sir. 

JUDGE WILSON: Well, now you've told us the only one you know was your sister called us Vusi? Which is 
the correct... 

MR MASUPA: The truth is that she called Vusi because she said to Vusi what do you want, let us talk. Phineas 
at that time was with him, there were two people who were in the house. 

JUDGE WILSON: Well, did you see him? 

MR MASUPA: Phineas? 

JUDGE WILSON: Yes. 

MR MASUPA: Yes, Sir. 

JUDGE WILSON: Why did you a few minutes ago say that you didn't, that the only person that you saw there, 
the only person you could identify as being there was Vusi because your sister called out his name, that is how I 
understood your evidence? 

MR MASUPA: She called Vusi's name and Phineas was together with him, she didn't call Phineas, but they 
were two. She didn't say Vusi, Phineas, she said Vusi, but they were together. 

ADV DE JAGER: Would it be correct if I say you didn't know Phineas' name before or did you know his name? 

MR MASUPA: Phineas? 

ADV DE JAGER; Yes. 

MR MASUPA: Yes, he grew in the area, I know him. 

ADV DE JAGER: So you knew him? Were you in fact able to see him there? 

MR MASUPA: Do you mean Phineas? 
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ADV DE JAGER: When were you able to see him, weren't the lights out? When did you recognise him? 

MR MASUPA: When they entered the house, they entered when it was dark and when they said Mantha, it is 
when they switched on the lights, then Mantha called his, Vusi's name. 

MS KHAMPEPE: But Sir, when you got to the kitchen, you saw two people and you were able to remember 
that one of them was Vusi because Mantha called his name. Were you able to recognise Phineas Ndlovu, who 
grew up in front of you? 

MR MASUPA: Yes. 

MS KHAMPEPE: And you can today say with certainty that he was in the kitchen on that night, that him and 
Phineas, no Phineas Ndlovu and Vusi Gobela were in the kitchen on the 2nd of July, that night? 

MR MASUPA: Yes, both of them were in the kitchen. 

MS KHAMPEPE: Did you perhaps make a mistake during the trial when you only mentioned Vusi and you 
failed to mention Phineas. 

JUDGE WILSON: He mentioned Phineas in the trial. 

MS KHAMPEPE: You only mentioned Phineas Ndlovu. 

JUDGE WILSON: He mentioned both of them at the trial. 

MS KHAMPEPE: He did, oh? 

JUDGE WILSON: He mentioned both of them in the trial, he didn't mention Phineas before us today. 

MS KHAMPEPE: Oh, okay. Sorry, I thought it was the other way around, I thought my Committee member had 
said that you had not mentioned Phineas Ndlovu at the trial. 

JUDGE WILSON: You mentioned Phineas at the trial, you did not mention Phineas earlier in your evidence, is 
that not the position? Here today you did not mention Phineas until I began questioning you. 

MR MASUPA: I was explaining to the Committee that both of them entered the house. Vusi is the one who was 
being 

called by my sister and Phineas was with him. 

JUDGE WILSON: Carry on. 

MS KHAMPEPE: Did you perhaps mention Vusi because Mantha had called Vusi by name? 

MR MASUPA: That is true, Ma'am. 

MR BLACK: Right, Mr Masupa, you were satisfied and you 

testified at the trial that there were at least these two people in the kitchen, is that correct? 

MR MASUPA: That is true, Sir. 

MR BLACK: Okay. But did you go to the kitchen? 

MR MASUPA: Yes, I went to the kitchen. 
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MR BLACK: At what stage did you go? At what time did you go to that kitchen? Did you go into the kitchen? 

MR MASUPA: Yes, I went to the kitchen whilst Mantha said the petrol, we are smelling petrol in the kitchen. 

MR BLACK: Okay, so you heard her say that and then you went to go and investigate, is that correct? 

MR MASUPA: That is true. 

MR BLACK: Now, the important point is at no time did any of those two people who had entered your house, 
attempt to persuade you or any other member inside that house, to vacate the house before the petrol was set 
alight, is that correct? 

MR MASUPA: That is correct, they never gave us time to be out of the house. 

MR BLACK: Yes, okay. Now, you suffered extensive burn injuries, you've lost the sight of your eye. What 
about personal belongings inside that house, what happened to them? 

MR MASUPA: The property was damaged in the house and the house was also burnt. 

MR BLACK: When you say damaged, what do you mean? Completely burnt out? 

MR MASUPA: We couldn't use them any more, they were completely burnt. 

MR BLACK: Okay. Now there are one or two other issues I just want to clear up with you. As far as Mantha or 

Christina, your late sister is concerned, was she a political activist and a student? 

MR MASUPA: That is correct. 

MR BLACK: And was she regarded as a comrade? 

MR MASUPA: Yes, she was regarded as a comrade. 

MR BLACK: And as far as - what standard was she in then? 

MR MASUPA: She was doing standard 9. 

MR BLACK: Standard 9, right. You've heard the evidence of Mr Ndlovu and it has been explained to you that 
we will get an opportunity to ask him questions on that, further questions. But Mr Ndlovu says that he was also 
in standard 9 and at Davey High School. Do you know if he was at school? He was your neighbour. 

MR MASUPA: I will briefly explain to this Committee about Mr Ndlovu. He grew up at his mother's place, that 
is in the Sotho section and they moved to our area and he came to be our neighbours. 

MR BLACK: When was ... 

MR MASUPA: He didn't go to school at that time. 

MR BLACK: Okay, but now how old - when - you must be a bit, we don't know the times and the dates or the 
year you are talking about. When was this, in the same year? 

MR MASUPA: They arrived in 1985 to be our neighbours, that is Phineas Ndlovu. 

MR BLACK: And his mother? 

MR MASUPA: Yes. 
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MR BLACK: Was he attending school then? 

MR MASUPA: No, he was not schooling. 

MR BLACK: Did he attend school at any time after 1985? 

MR MASUPA: After 1985, there were riots until in 1987 when they were arrested. 

MR BLACK: Yes ... (tape ends) and I understand Hendrik Masupa who has been mentioned, is he - he is your 
younger brother, is that so? 

MR MASUPA: That is correct. 

MR BLACK: Did he sleep at that house? 

MR MASUPA: No, it was years of not sleeping at home. 

MR BLACK: And we are talking about the house that was burnt down now. And where did he sleep? 

MR MASUPA: He used to sleep at my grandfather's shop. 

MR BLACK: Is this the shopping complex which was referred to earlier on in the evidence of Mr Ndlovu? 

MR MASUPA: That is correct, that is the same store Sir. 

MR BLACK: Right, and as far as, if I may refer to him as Hendrik, is concerned, was he attending school? 

MR MASUPA: Yes, he was schooling. 

MR BLACK: What standard was he in at the time this happened? 

MR MASUPA: He was doing standard 8. 

MR BLACK: And what school was he attending? 

MR MASUPA: Davey Senior Secondary School. 

MR BLACK: Okay. As far as Phineas Ndlovu and his family is concerned, was there any difficulties or 
problems between your family and his family? 

MR MASUPA: There were not problems at all between the two families. 

MR BLACK: Was there any reason whatsoever to your knowledge why Mr Ndlovu and his friends arrived at 
your house, your mother's house and set it alight with everyone inside? 

MR MASUPA: I do not bear any knowledge up to now, Sir. 

MR BLACK: They did not give you any reasons when they 

entered the house? 

MR MASUPA: No Sir. 

MR BLACK: And your knowledge of Mr Phineas Ndlovu's activities, he claims that he was a scholar and that 
he also was a comrade. What is your knowledge of his activities in that area? 
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MR MASUPA: I can testify before this Committee that he was not schooling. The comradeship that he referred 
to was the comradeship of robbing people, of stealing cars from people, of taking food from the delivery vans in 
the township. That he was a comrade, a real comrade, I do not want to testify to that effect. 

MR BLACK: What do you mean by that, was he regarded, was he regarded, was he considered in the 
community to be a comrade? 

MR MASUPA: No Sir. 

JUDGE WILSON: What do you mean by comrade? 

MR MASUPA: A comrade is a person involved in politics. That is my understanding. 

MS KHAMPEPE: Mr Masupa, were comrades in your area not involved in stopping delivery trucks? 

MR MASUPA: No. 

JUDGE WILSON: Did you know anything about a people's court? 

MR MASUPA: There is nothing I know about the people's court, Sir. 

ADV DE JAGER: During those days, everybody was almost politically active, wasn't it so? And your sister 
Mantha 

was also a comrade and a political activist? 

MR MASUPA: Yes. 

ADV DE JAGER: Who was the leader of Mantha and her comrades' group? 

MR MASUPA: I know a person called Aubrey. 

JUDGE WILSON: Do you know him as the leader of Mantha's group? 

MR MASUPA: I know him very well, he used to frequent our home. 

JUDGE WILSON: Was he the leader of Mantha's group? Was he connected with the group that Mantha 
associated with, the comrades? 

MR MASUPA: That is correct. 

MS KHAMPEPE: Was he a scholar? 

MR MASUPA: Yes, he was also at Davey Senior Secondary School. 

ADV DE JAGER: The people - on entering the house - was there only one speaker or did both of them or more 
of the people entering the house, address you and speak out? 

MR MASUPA: I couldn't understand, I couldn't hear well what they said, but there was talking in the kitchen. 

MS KHAMPEPE: Mr Masupa, how soon after you had heard people coming into the kitchen, did you go to the 
kitchen to join them? 

MR MASUPA: I went to the kitchen when the deceased, Mantha, said we are smelling petrol. 
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MS KHAMPEPE: Was it after some time or was it immediately after you had heard people coming into the 
kitchen? 

MR MASUPA: That was after they called her name, Mantha. 

JUDGE WILSON: Was the talking in the kitchen before they called Mantha's name? 

MR MASUPA: No. 

JUDGE WILSON: Well, when did it happen - the talking, you said there was talking in the kitchen but you 
couldn't hear what they said. 

MR MASUPA: The called Mantha, Mantha went to the kitchen and she said to them Vusi, what do you want, 
talk and she said I am smelling petrol. 

JUDGE WILSON: Yes, but a moment you said to us I could not hear well what they said, but there was talking 
in the kitchen. What did you mean by that? 

MR MASUPA: I mean they were talking, but they were not shouting. There was no noise. 

JUDGE WILSON: When were they talking? 

MR MASUPA: They came into the house, they called Mantha, she went to the kitchen. 

JUDGE WILSON: And they talked then, did they? 

MR MASUPA: It means they talked to her because she replied. Because she went on to say I am smelling 
petrol. 

MS KHAMPEPE: Was your mother present when Mantha went to the kitchen, was she there? 

MR MASUPA: Yes, she was in the kitchen. 

MS KHAMPEPE: Do you still want to lead Mr Black? 

MR BLACK: Yes, I thought there was still ... Mr Masupa, as far as Mr Ndlovu is concerned, his activities, you 
say you know him well, is that correct? 

MR MASUPA: I know him very well. 

MR BLACK: Alright. Do you know anything - did you know Mr Sibisi? 

MR MASUPA: Yes, I know Mr Sibisi. 

MR BLACK: Now, how do you know him? 

MR MASUPA: He was staying at the next street from my 

grandfather's shop and he had a car. 

MR BLACK: Yes, and what do you know about that now? Did Mr Ndlovu know Mr Sibisi, do you know 
anything about it, could you please just tell us what ... 

MR MASUPA: Mr Phineas Ndlovu and them were troubling Mr Sibisi because he had a car. They always 
wanted to use his car, if there was anything they wanted to do, they would go to him and he couldn't bear it any 
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more. He said I am leaving this area, these boys are troubling me every time they come to my place and they 
take my car with force. 

MR CURRIN: Sorry Mr Chairman, is this not hearsay evidence and what is its relevance? If it is hearsay, I do 
object to it. Are you going to call Mr Sibisi to say that this is what he has been saying? 

MR BLACK: It is not hearsay in the sense that Mr Sibisi told him, told him and this is - no ... 

JUDGE WILSON: Isn't hearsay clearly what somebody tells you? 

MR CURRIN: It is hearsay in the sense of what allegedly these people did, but he, Sibisi gave him a reason for 
leaving the area. That is it, whether it is true or not, it is immaterial. 

ADV DE JAGER: Mr Currin, since we've practised, I believe the Act has been changed. Hearsay evidence can 
be allowed, whether is has got any value, that is another thing. 

MR CURRIN: Just in the spirit of the nature of cross-examination for the purposes of this Committee, I would 
suggest that maybe this evidence is really not relevant. 

MR BLACK: Well, I don't want to get embroiled at this stage. 

JUDGE WILSON: Well, I think it is finished now hasn't it, so let's go on. 

MR BLACK: Now you heard Mr Ndlovu testify yesterday, he addressed you and the family at length asking for 
forgiveness for what he had done. What is your attitude 

towards, what do you feel about that? 

MR MASUPA: I will never forgive Mr Ndlovu. If it were possible for him to raise my dead sister, I would 
forgive him, but I am not in a position to forgive him now. I am not referred to as - people don't refer to me with 
my name, they call me a burnt person and I don't want to pretend that I will forgive him. God please forgive me, 
I don't have forgiveness in my heart. We are here to speak the truth, to reconcile, but I am sorry, I cannot. 

MR BLACK: Did you at that time, Mr Masupa, regard the actions of Mr Ndlovu and his friends as acts carried 
out by comrades? Is that what you expected comrades to do, let's put it that way? 

MR MASUPA: No Sir. I never expected the comrades to burn the house. Comrades are fighting for truth and 
justice. 

MR BLACK: Just to clarify one little issue. You were asked about certain political activities that took place in 
the township, were you working during say the year of 1987? 

MR MASUPA: Yes, I was working. 

MR BLACK: Were you working on a full time basis? 

MR MASUPA: Yes, I used to go to work at seven and knock off at four. 

MR BLACK: Were you in any way involved in any political activities in the sense of ... 

MR MASUPA: No, Sir, I was not involved in any political activities. 

MR BLACK: Okay I have nothing further to add, thank you Mr 

Chairman. 
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NO FURTHER QUESTIONS BY MR BLACK. 

MS KHAMPEPE: Mr Masupa, I will only ask you one question pursuant to what has been led by Mr Black. To 
your 

knowledge did the comrades not burn down houses of people who were perceived to be informers in your area? 

MR MASUPA: I don't remember of such an incident. That -our house was the first to be burnt, that is according 
to my knowledge. 

MR CURRIN: Just two questions for clarification. 

MR BLACK: Mr Chairman, may I - before, there was one question I omitted to put to the witness. 

JUDGE WILSON: You may go on. 

FURTHER EXAMINATION BY MR BLACK: Thank you. Mr Masupa, do you know whether the comrades in 
that area that you knew, approved of the fact that your house had been burnt down? 

MR MASUPA: No Sir. 

MR BLACK: Why do you say that? 

ADV DE JAGER: Mr Black, you are asking whether he knows whether they approved. He said well, I don't 
know, so I presume the answer would mean he doesn't know whether they approved or disapproved. 

MR BLACK: Mr Masupa, do you know whether the comrades in that area said that it was the right thing to do, 
did they approve of the burning of your house or not? Did they approve of it or did they not approve of it? 

MR MASUPA: No, they didn't approve it. Because even when we were at the hospital, the comrades came to 
visit us. Aubrey and them came to visit us at the hospital. 

MR BLACK: Yes, but when they came to visit you did they say that it was the right thing or the wrong thing 
that was 

done? 

MR MASUPA: They were telling us about the thugs that attacked us in the house. They told us how they 
arrested some of them, they got hold of them all. After we were 

burnt in the house, the comrades went out searching for them and they found them. 

MR BLACK: Yes, so are you saying that it was made clear to you by comrades there that they did not approve 
of this act? 

MR MASUPA: Yes, they were totally against the burning of our house. They came to see us at the hospital. 

MR BLACK: Yes, thank you. 

NO FURTHER QUESTIONS BY MR BLACK. 

MS KHAMPEPE: When you say comrades Mr Masupa, you are referring to Aubrey and who else? 

MR MASUPA: I won't be in a position to give names. I know Aubrey for a fact that he was their leader because 
he used to come at my home and they would go away with Mantha and while we were at the hospital, they came 
in large numbers. Some of them I do not know, but every time he was introducing them as comrades. Some of 
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them were new to me, it was my first time to see them. But I knew him for a fact that he had been to my home a 
few times. 

MS KHAMPEPE: Were these comrades also scholars? Did they also attend the same school as Mantha? 

MR MASUPA: That is my understanding. 

JUDGE WILSON: Do you know Aubrey's other name? 

MR MASUPA: No, that is the only name I know, Aubrey. 

JUDGE WILSON: Does Aubrey still live in the district? 

MR MASUPA: Yes Sir, he is still around. 

JUDGE WILSON: Do you know where he lives? 

MR MASUPA: Yes. 

JUDGE WILSON: So you would have no difficulty in pointing Aubrey out and telling someone where they can 
find him? 

MR MASUPA: I won't have problems Sir. 

JUDGE WILSON: Now, were there different groups of comrades 

as far as you were concerned or was there just one group of comrades? 

MR MASUPA: It is just one group of comrades, Sir. 

JUDGE WILSON: And Aubrey is the leader? 

MR MASUPA: That is correct, he was the leader of that group. 

MS KHAMPEPE: How did you know that Aubrey was the leader of the comrades, was this information 
volunteered by Mantha? 

MR MASUPA: Yes, my sister Mantha told me that Aubrey was their leader. 

MS KHAMPEPE: Was Hendrik also a comrade? 

MR MASUPA: No, he wasn't a comrade. 

MR BLACK: Mr Chairman, once again, may I just place on record. For the sake of the Committee and should 
we try and trace - I am informed that Aubrey that has been referred to is a member of the Civic Association in 
Daveyton at the moment, so we will try and get hold of him. 

CROSS-EXAMINATION BY MR CURRIN: Thank you. Thank you Mr Chairman, just two questions for 
clarification. I would like to reserve my cross-examination for later if necessary. The one is you mentioned 
following a leading question that this incident happened on the 2nd of July, was it not the 2nd of June, just for 
clarification, just for record purposes? Right at the beginning you said the 2nd of July and he agreed it was the 
2nd of July, was it not the 2nd of June? 

INTERPRETER: The speaker's microphone is not on. 

JUDGE WILSON; The indictment that we have been given a copy 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 126 of 147 
 

of, says the 2nd of July. 

MR CURRIN: Okay. Our record says the 2nd of June, but it must be our mistake and I am glad that that has 
been 

clarified, thank you. The other question, just for clarification with regard to the doors, you said the front door 
which is in the sitting room and the dining room, was locked. Where was the key? 

MR MASUPA: The key was - it was a bundle of keys, some of the keys were for the coal box and one person in 
the house must have gone to fetch the coal from outside and he didn't put the key back. 

MR CURRIN: So the door was locked and the key was not in the door, is that what you are saying? 

MR MASUPA: That is correct. 

MR CURRIN: The - if the key had been in the door and if it had been possible to open that door, looking at the 
plan of the house, I assume it would have been very easy for every one in the bedrooms to go out through the 
front door, is that correct? 

MR MASUPA: That is correct. 

MR CURRIN: I have no further questions for clarification. 

NO FURTHER QUESTIONS BY MR CURRIN. 

JUDGE WILSON: I have a few questions I would like to ask you. Do you know Johannes Sitoga? 

MR MASUPA: I know him. 

JUDGE WILSON: How do you know him or from where do you know him? 

MR MASUPA: His mother stays opposite our house. 

JUDGE WILSON: And does he live with his mother? 

MR MASUPA: Yes. 

JUDGE WILSON: Was he a scholar? 

MR MASUPA: Yes, he was schooling. 

JUDGE WILSON: Was he a friend of Mantha's or any of your other relations? 

MR MASUPA: No, he wasn't a friend to Mantha. 

JUDGE WILSON: The next one is Lazarus Matsomai 

MR MASUPA: I know him. 

JUDGE WILSON: Where do you know him from? 

MR MASUPA: He once came home with Hendrik. They were together at school. 

JUDGE WILSON: Did they appear to be friendly? 

MR MASUPA: Yes, they are still friends even today because he spends some of his nights at home. 
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JUDGE WILSON: Phineas, well you've told us about Phineas, Vusi, Absalom Gobela, do you know him? 

MR MASUPA: I know him, Sir. 

JUDGE WILSON: Where from? 

MR MASUPA: He was in the same street with Phineas Ndlovu, but a little bit further. 

JUDGE WILSON: And was he schooling? 

MR MASUPA: No, Sir. 

JUDGE WILSON: Patrick Mahlangu? 

MR MASUPA: I know him. 

JUDGE WILSON: Where from? 

MR MASUPA: The street next to Phineas Ndlovu's. 

JUDGE WILSON: And was he schooling? 

MR MASUPA: No, Sir. 

JUDGE WILSON: How did you come to know him? 

MR MASUPA: I just know him because he was around the township. 

JUDGE WILSON: And finally Elias Ratone? 

MR MASUPA: I know him Sir. We live in the same street. 

JUDGE WILSON: And was he schooling? 

MR MASUPA: Yes, Sir he was at school. 

JUDGE WILSON: The same school as Mantha or Hendrik? 

MR MASUPA: I do not have knowledge to that extend Sir. 

JUDGE WILSON: Did he ever come to your house? 

MR MASUPA: Yes, they used to come to my home. 

JUDGE WILSON: What to do? 

MR MASUPA: My mother sells ice cubes and food for the school children. 

JUDGE WILSON: And they come to buy from her? 

MR MASUPA: Yes, Sir, they used to come and buy. 

JUDGE WILSON: How many more witnesses have you got, Mr Black? 
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MR BLACK: There are two further witnesses. Mrs Masupa who was the lady in the kitchen and the owner of 
the house and if there is time, I would put Hendrik in who can testify to certain events leading up to the incident. 

JUDGE WILSON: Well, we commenced late which means that the three of us came into this room late, but I 
am fully aware of the fact that other people may have been here for some considerable time. Would they like to 
take an adjournment at this - a short adjournment at this stage? If so could they indicate? I gather that it would 
be desirable. We will take a short adjournment and will we please be informed as soon as everybody has been 
able to attend to what they have to and comes back. 

WITNESS EXCUSED 

COMMISSION ADJOURNS 

ON RESUMPTION 

JUDGE WILSON: What language? 

MRS MASUPA: I will testify in Zulu. 

ADV DE JAGER: I noticed that somebody of the Reparation and Rehabilitation Committee is present. We will 
have no objection is he is assisting them to ... 

MR BLACK: I would greatly appreciate that, thank you. 

ELINALE MASUPA: (sworn states) 

EXAMINATION BY MR BLACK: Thank you Mr Chairman. 

Mrs Masupa, is it correct that on the 2nd of July 1987 you were the owner of house number 12743, Mocke 
Street, Daveyton and that on the night of the burning down of your house you were the owner, is that correct? 

MRS MASUPA: That is correct. ...(tape ends) 

MR BLACK: Now, on the night of July 1987, you were at home and in the kitchen at about nine o'clock? 

MRS MASUPA: That is correct. 

MR BLACK: And who else was in the kitchen with you? 

MRS MASUPA: I was with my two children, I was the third one, I was with Eunice and Melzinah. 

MR BLACK: That is Eunice Shabangu and Melzinah Mbatha? 

MRS MASUPA: That is correct. 

MR BLACK: Could you - while you were in the kitchen, could you just tell the Commission, the Committee 
what happened? 

MRS MASUPA: Whilst I was in the kitchen, I had just made tea, as I was taking the cup and sitting down 
preparing myself to enjoy my tea, I saw the lights go off and there was a knock at the door. And when I asked as 
to who was knocking at that time when it was dark, they said they were comrades and they knocked and actually 
got into the house without me having said they should come in and I asked them as to who they were, they told 
me they were comrades. 

I told them to switch on the lights if they were comrades and at this stage they called Mantha's name. 
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INTERPRETER: Mrs Masupa, could you please take your time because all that you are saying should be 
written down, even the people that you are mentioning should be written down 

and there is an interpretation or a translation that is going on, so could you please speak slowly so as to enable 
them to keep pace. 

MR BLACK: Mrs Masupa, let us just go one step back. You were inside the kitchen with your children Eunice 
Shabangu and Melzinah Mbatha, is that correct? 

MRS MASUPA: It is true. 

MR BLACK: Both of those two children of yours died in the fire? 

MRS MASUPA: That is correct. 

MR BLACK: Right. While you were busy settling down to have a cup of tea, you saw the lights go off and 
somebody knocking at the door? 

MRS MASUPA: That is true. 

MR BLACK: Okay. They entered, you asked who they were and they said they were comrades? 

MRS MASUPA: That is correct. 

MR BLACK: Okay, what did you then say to them? Were the lights still off when they came in? Was it still 
dark when they came in? 

MRS MASUPA: Yes, the lights were off at that stage. 

MR BLACK: Okay, right, what happened next? 

MRS MASUPA: I said to them they should put on the lights if they were comrades and they called out Mantha's 
name. Mantha came whilst it was dark and they switched the light on and they switched it off once more. That 
was a quick motion. And Mantha asked as to what was happening. And she asked them to switch on the lights 
so that they could talk 

and within a short space of time, I saw some fire, it happened so quickly. 

MR BLACK: So did Mantha mention a person's name? Mrs 

Masupa, did Mantha mention somebody's name? 

MRS MASUPA: She said Phineas and Vusi. She called Phineas and Vusi's name out. 

MR BLACK: Now you say it all happened very quickly. Is that correct? 

MRS MASUPA: That is true. 

MR BLACK: When the lights went off the second time, what happened? 

MRS MASUPA: That is when I saw fire breaking out. 

MR BLACK: Right, yes, then carry on. Carry on, what happened then? 

MRS MASUPA: Then a fire broke out immediately after the switching on and off of the lights and after Mantha 
had spoken to them and the house was in flames at that stage. 
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MR BLACK: Yes, and where did you see the fire start, was it in the kitchen? 

MRS MASUPA: Yes, the fire started at the kitchen, just next to where I was sitting. 

MR BLACK: Yes? Then what happened? 

MRS MASUPA: When the fire broke out, I jumped out of the chair, my children ran into the bedrooms and after 
setting the house alight, they ran away and they closed the door behind them, trapping us inside the house and I 
was fighting and trying to open up the door and I realised that Mantha had fallen on the floor or on the ground. 

MR BLACK: Okay, let's just stop there. Can you remember how many people came into the kitchen? How 
many people came in from outside into the kitchen? 

MRS MASUPA: Two people. 

MR BLACK: Okay. Now you say when the fire started, they ran out of the door, the kitchen door, is that so? 

MRS MASUPA: That is correct, yes. 

MR BLACK: And they closed the door behind them? 

MRS MASUPA: That is correct. When they went out, they shut the door after them. 

MR BLACK: And you said you were struggling to open the door? 

MRS MASUPA: I followed them and I held the door so that they couldn't shut it and we struggled for the door. 
They were pulling the door trapping me inside and I was pulling it towards me trying to open up, but I 
ultimately managed to go out. 

MR BLACK: So there was actually, there was a person on the other side actually trying to pull that door closed 
and hold it closed and you were trying to pull it open, there was a struggle? 

MRS MASUPA: That is true. 

MR BLACK: Right. You managed to get out the kitchen, then what happened? 

MRS MASUPA: As I got outside, I looked back and I saw the flames looming in the house and as I was looking 
I saw Mantha struggling on the floor and I got into the house, I pulled her out of the house, I was screaming at 
that time and she was in flames. I could hear the other children screaming in the house. I climbed on top of the 
bed and I peeped through the window and there is another one who came and pushed the window, trying to trap 
me inside so that I couldn't look out and at that time I was fighting in the flames trying to get out as well as 
getting the children out. 

MR BLACK: And you saw Mantha laying, it was on the kitchen floor was it? Mantha was on the kitchen floor? 

MRS MASUPA: That is true and she was struggling, she was 

burning, she was laying on the ground in flames. 

MR BLACK: And the window which you tried to open and someone trying to close the window, where was 
that, in the kitchen? 

MRS MASUPA: It was in the bedroom and I had come there for the second time, after taking Mantha out and I 
was trying to rescue the rest of the children. 

MR BLACK: And yourself, were you burning? Were you in flames? 
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MRS MASUPA: Yes, I was in flames. 

MR BLACK: And you say there was someone on the outside trying to keep the window closed when you were 
trying to open it? 

MRS MASUPA: That is true. He pushed the window and said you dogs, voertsek, get back into the house and 
burn to death and the children were screaming inside the house. 

MR BLACK: Right, and then what happened to you? Sorry, did you say you left, you got out? 

MRS MASUPA: We got out of the house because the house was now in flames and the flames were starting to 
touch the bedrooms and we went outside the house itself. 

MR BLACK: And yourself, were you also in flames? 

MRS MASUPA: Yes, I was in flames at that time, but I was better off because I was wearing woollen clothes 
and they were not all ignited, but the other children were badly burned. 

MR BLACK: What happened to the two little children, one aged about one year old and the other a few months 
old? 

MRS MASUPA: When we went outside, Mr Mbatha was trying to 

break the window, the front window and rescue the children. So he rescued the children through the window as 
well as his wife. They were the only ones who were able to get out 

through the windows. 

MR BLACK: That is Mr Richard Mbatha? 

MRS MASUPA: That is correct. 

MR BLACK: And his wife's name, what is her name? 

MRS MASUPA: Her name is Elsaphina Mbatha. 

MR BLACK: So Mr Richard Mbatha made sure that the little children got out first, he passed them through the 
window? 

MRS MASUPA: That is correct. 

MR BLACK: And what is your, what happened after that, after the whole house was suddenly in flames? 

MRS MASUPA: Thereafter we were looking for Godfrey and we couldn't get him, we went all over the place, 
even to the neighbours looking for Godfrey. And we discovered that the other children ran to the neighbours' 
places and that is where we got them. We looked for Moses but we couldn't get him, only to find that he had 
gone to search for some medical attention. 

MR BLACK: Now Godfrey is your son, is that correct? 

MRS MASUPA: Yes, that is true. 

MR BLACK: And, so then did medical attention arrive or help arrive? 

MRS MASUPA: Yes, the people came, the neighbours came. Even the ones who came thereafter, they were not 
able to help us because the house was in flames by then and they didn't know how to help us. 
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MR BLACK: And there were people trapped inside the house, is that correct? There were people inside the 
house while it was burning? 

MRS MASUPA: Yes, there were people inside the house whilst it was burning. 

MR BLACK: But you managed to pull Christina out, that's 

Mantha, out of the flames of the kitchen? 

MRS MASUPA: Yes, I was able to do that because she had fallen on the ground and she had lifted her hands 
up. I managed to pull her out. 

MR BLACK: But she died subsequently, is that so? 

MRS MASUPA: That is true. 

MR BLACK: So you lost three daughters there, Christina Masupa, Eunice Shabangu and Melzinah Mbatha, is 
that correct? 

MRS MASUPA: That is true. 

MR BLACK: As far as the contents of your house is concerned, was anything saved? 

MRS MASUPA: The contents were badly damaged, because even now there are some of the remains of the 
badly damaged furniture, I had to start from scratch since that day. And I had to refurbish the house. 

MR BLACK: Now, I just want to Mrs Masupa, you were working at that time, is it not so? 

MRS MASUPA: That is true, I was working. 

MR BLACK: And what type of work were you doing? 

MRS MASUPA: We were, I was working at Hendler & Hendler, I was decorating pots. 

MR BLACK: Yes. So you didn't have your own business and you weren't a wealthy person, is that so? 

MRS MASUPA: I didn't have anything I was just an ordinary person. 

MR BLACK: And you lost everything in that fire and you had to start rebuilding your house even, is that 
correct? 

MRS MASUPA: That is true. 

MR BLACK: Mrs Masupa, I just want to get onto some of the things which have been said by Mr Ndlovu. He 
says that 

when he and his friends entered that house, they had quite a discussion with you and the other people in the 
kitchen. They discussed the behaviour of Hendrik, they informed you that they were going to burn down the 
house, they made a number of attempts to persuade the inhabitants of that house to in fact, vacate the house. Did 
that happen? 

MRS MASUPA: It did not happen like that. Because if it happened like that, we would have been able to save 
ourselves and survive, because we didn't care much about the property, our lives were much more important 
than the property itself. We would have been able to get out had they given us a chance. They never even 
wanted to speak, even when Mantha pleaded with them to switch on the lights, they did not want to do so, they 
went on with their mission. 
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MR BLACK: He also says that the kitchen door, there was something wrong with the kitchen door handle and it 
was difficult for them to get out, was that the case? 

MRS MASUPA: That is a blatant lie. And I would have liked the people to go and see the door because there is 
nothing that was wrong with the door, it is still even like that, even now. Nothing has changed and the door was 
working properly and in proper condition. 

MR BLACK: And you say that when they got out of the door, someone was actually holding the door, trying to 
pull it closed and you were trying to pull it open? 

MRS MASUPA: That is correct. 

MR BLACK: And did they close the door at one stage? Was the door actually pulled closed ... 

MRS MASUPA: Yes, they were able to close the door. 

MR BLACK: And then they held the door closed and you tried to pull it? 

MRS MASUPA: That is true, because when I tried to open the door, I discovered that it was very tight and I 
pulled harder, that is when the door got open. 

MR BLACK: Yes, and in fact, you gave evidence in the earlier court hearing and at page 64 of the court record, 
you make mention it is between lines 1 and 5, that you pulled on the kitchen door and you felt there was 
somebody on the other side holding it, but you later on managed to open it. 

MRS MASUPA: That is true. 

MR BLACK: The children Melzinah Mbatha, who were they? 

MRS MASUPA: They are my relatives, they had come to visit, they were from the rural areas. 

MR BLACK: Okay, were they also injured? 

MRS MASUPA: Yes, they were injured. 

MR BLACK: Right. 

MRS MASUPA: Eunice is my sister's daughter, she was staying with me at that time. 

MR BLACK: And Richard Mbatha and Trevor Cindi were also injured by the fire, is that so? 

MRS MASUPA: That is true. 

MR BLACK: And Catherine, apart from your other three, your three daughters, Catherine Nkosi also was killed 
in the fire? 

MRS MASUPA: That is true. Catherine is Trevor's mother. 

MR BLACK: Now, if I can just return to another aspect. Hendrik Masupa is your son, is that not so? 

MRS MASUPA: That is correct. 

MR BLACK: And he will testify and I just want you to confirm 

it that for about six hears he hadn't been sleeping at your home, but that he used to sleep after work at his 
grandfather's shopping complex, where he used to work after 
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school, is that correct? 

MRS MASUPA: That is true, he was asked by his grandfather to come and assist at the shop and he would also 
help him in return with taking him to school and we reached an agreement that he should go and stay with his 
grandfather and I felt that he would be safe if he worked there in stead of joining the gangsters. 

MR BLACK: Was Hendrik ever a member of any gangsters or comrades, either gangsters or an organisation? 

MRS MASUPA: Hendrik went to his grandfather, he did not belong to any organisation, he did not belong to 
any gangster, he was a scholar at the time when he was taken from me to his grandfather. 

MR BLACK: And your daughter, Christina, there is evidence that she was a scholar and an active member in 
the comrades at school? 

MRS MASUPA: Yes, that is true. She was attending school and she was a comrade as well. 

MR BLACK: What standard was she in then? 

MRS MASUPA: Christina was in standard 9. 

MR BLACK: Now Mrs Masupa, may I ask how old are you now at the present? 

MRS MASUPA: In June I will be completing 58 years, I will be 58 years old. 

MR BLACK: Have you been able to work since that incident or the fire? 

MRS MASUPA: I have never been able to work thereafter. 

MR BLACK: Why? 

MRS MASUPA: I was not able because I got injured and I could not stand for long periods of time and it is the 
type of work that I was doing at Hendler & Hendler and I had to 

stop working because of the injuries that I sustained in the fire. 

MR BLACK: Could you just briefly tell the court what injuries you sustained and what suffering you've had? 

MRS MASUPA: My face was burnt, this is not my colour. My face is a different colour. My legs were injured. I 
always have to wear stockings whenever I go out of the house because my feet as well as my legs were injured. 
My right hand side as well as my right foot and leg have been severely injured and I can't stand for periods of 
time, I can't even do my own washing. 

MR BLACK: And have you had to undergo several operations? 

MRS MASUPA: Yes, I had to undergo some skin graft. 

MR BLACK: Now, Mrs Masupa, yesterday you heard the evidence of Mr Ndlovu. Is that correct? 

MRS MASUPA: Mr Ndlovu's testimony gave me so much pain because he is asking for amnesty, but he is 
telling blatant lies before this Committee. How can he even start to ask for amnesty when he can't even begin to 
speak the truth? 

MR BLACK: You also heard Mr Ndlovu ask your forgiveness - from the family. How do you feel about that? 

MRS MASUPA: I would have forgiven Ndlovu if, when he rendered his testimony he told the truth, but he gave 
such a fabricated version of the whole event, so much so that he dampened my spirit, he even dampened the 
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spirit of forgiveness and reconciliation that I thought I may probably have. If he could wake up the four people 
who could forgive 

him, but what annoys me even more is the lies that he continued to tell the Committee. I loved my family and I 
loved my children. 

MR BLACK: Thank you Mrs Masupa. I've got no further 

questions. 

NO FURTHER QUESTIONS BY MR BLACK. 

CROSS-EXAMINATION BY MR CURRIN: Mrs Masupa, did Hendrik ever sleep at home, on one, maybe on 
the odd occasion or did he never, ever sleep at home? 

MRS MASUPA: Hendrik was no longer sleeping at my place because we had an agreement with his 
grandfather. Because of the cafe, they used to close very late and we realised that he would come back knocking 
very late at night, that is the reason why he wasn't sleeping at my place. 

MR CURRIN: I have no further questions for clarification. I would reserve cross-examination for later if 
necessary, thank you. 

JUDGE WILSON: The members of the Committee have no questions to ask. I would however on behalf of the 
members of the Committee and I am sure on behalf of everyone else present here today, express our profound 
sympathy to Mrs Masupa for her tragic loss and also our admiration for the courage that she displayed under 
very trying and difficult circumstances. I would like her to leave here knowing that she will be in our thoughts 
and in our prayers. Thank you Mrs Masupa. You may go. 

WITNESS EXCUSED 

MR BLACK: Thank you Mr Chairman, I will call the next witness. The next witness is Mr Hendrik Masupa. Mr 
Masupa will also testify in Sotho. 

HENDRIK MASUPA: (sworn states) 

EXAMINATION BY MR BLACK: Mr Masupa, you are the brother to Mr Godfrey Masupa who has testified 
and the son of Mrs Masupa who has just given her evidence, is that correct? 

MR MASUPA: That is true, Sir. 

MR BLACK: During 1987, July 1987 you were at school and you were in standard 8? ... (tape ends) and your 
sister, the late sister, Christina also attended Davey High School, is that so? 

MR MASUPA: That is true, Sir. 

MR BLACK: Evidence has been given by Mr Ndlovu that he was also at that school, Davey High School in 
standard 9. Did you ever see him there? 

MR MASUPA: That is not true because it was many years I've been attending that school, but I've never seen 
him in the campus of that school. 

MR BLACK: Now, from a living point of view, did you used to sleep at your mother's house? There is evidence 
rather, let's put it this way that you did not sleep at your mother's house but that you used to sleep at your 
grandfather's shopping complex after work? 

MR MASUPA: That is true. I may put it this way, well from the high primary up to high school I was sleeping 
at my grandfather's shop. 
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MR BLACK: Do you know Lazarus Matsomai? 

MR MASUPA: Yes, Lazarus Matsomai was my friend because we attended school together. 

MR BLACK: Right, and he was accused number 2 or the co 

-accused in the criminal trial brought against Mr Ndlovu? 

MR MASUPA: That is true, Sir. 

MR BLACK: Did Lazarus Matsomai ever sleep at your grandfather's house with you? 

MR MASUPA: Yes, he did sleep at many instances with me. 

MR BLACK: So he knew that you, that's where you stayed and slept and that you did not sleep at your parents' 
home? 

MR MASUPA: That is true, Sir. 

MR BLACK: Now, if we can get to the 2nd of July 1987, you were working at your grandfather's shopping 
complex, is that correct? 

MR MASUPA: That is true, Sir. 

MR BLACK: And in the restaurant? 

MR MASUPA: That is true, Sir. 

MR BLACK: Now, there is - according to the court records of the previous criminal proceedings and for the 
assistance of the Committee your evidence starts on page 15 of volume 1, you said that this group of people 
came into the shop. A group of people including all six of these accused in the previous trial, one of whom was 
Mr Ndlovu. Do you remember that? 

MR MASUPA: I remember that Sir. 

MR BLACK: Right, now they came into the shop. Could you tell the court broadly speaking, what happened? 

MR MASUPA: I'll put it this way. These people, there were six all of them, they were six. The one who gave - 
another girl who was selling at the counter, I was at the till at that time, they started to argue with the customers. 
Others pulled out sjamboks and beat the customers, other customers ran out of the shop, others ran behind the 
counters. When we tried to call them to order, we found 

that the lady who was giving the money, I took their money then I told them that I will give you back your 
money, we are not going to serve you because you have beaten up our 

customers and others have run away and others are behind the counter. 

In that case, therefor we have no security, because they may take anything behind the counter. That is when I 
tried to persuade them to go out. I was together with a 

certain boy who was working at the shop, who was working permanently there who is David. When we took 
them outside, they started to insult us. We closed the burglar doors, we closed other customers inside the shop. 
They started insulting. We were not worried about the insults. 

What worried us was that we should help the customers so that those who are in the shop wouldn't be able to go 
out because it was at night. After we helped those customers, we opened the door for them. Before they left, 
while they were still insulting, one of them said to us you think you are better, we will burn the whole building. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 137 of 147 
 

MR BLACK: Okay, can you just slow down a little bit, Mr Masupa. When you say one of them said to you that 
you think that you are better and we will build this whole building down. 

JUDGE WILSON: Burn the whole building down. 

MR BLACK: Burn, burn, sorry, burn the whole building down, when you say one of them, are you referring to, 
who are you, are you referring to one of the six that were causing trouble? 

MR MASUPA: Yes Sir. One of them amongst the six, the word came that we will come back and burn the 
whole shopping complex. 

ADV DE JAGER: Who said that? 

MR MASUPA: I am not sure who said those words amongst them, because they were at a distance. There were 
- where they were it was a little bit dark and all of them were insulting and talking, then he said at the shop you 
are full of shit. 

MR BLACK: Were they sober at the time? Had they been drinking or were they sober? 

MR MASUPA: According to my observation they were drunk because if you know a person and when you 
discipline him, not trying to hear you, according to my observation they were drunk. They were not even 
listening to me. 

One person who was working there, helped them to go outside. 

MR BLACK: The David you are referring to, is that David Matsabula, who testified? 

MR MASUPA: Yes, that is David. 

MR BLACK: Did he work at the shop? 

MR MASUPA: Yes, he was working at the shop. 

MR BLACK: You managed to get these people out of the shop. Did you lock the doors, the shop doors? 

MR MASUPA: After we took them outside, we were able to lock the burglar doors. We closed all the steel 
doors and at that time, they were talking but they were going away. When people are talking in a group and the 
person who said they will come back and burn the house, and those who were insulting, you will not be able to 
identify their voices who is speaking at that time, who says what and what. 

MR BLACK: But you say you heard them, coming from them, distinctly saying that they will be coming back 
and they will burn the whole business down? 

MR MASUPA: Yes, they said that they will come back and they will burn the whole shopping centre. 

MS KHAMPEPE: Mr Masupa, during your criminal trial didn't you say that it was Mr Matsomai and Maqlanga 
who made such utterances about coming back to burn down the shop? 

MR MASUPA: It might be them, because I was able to identify, I was trying to identify the voices of individual 
people, because all of them were six. 

MS KHAMPEPE: So you are saying you might have been mistaken during the criminal trial, the evidence that 
you gave might have been untrue? 

MR MASUPA: I would not say I was mistaken, there were no other people except the six of them. 
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MR BLACK: I think the passage referred to by the Commissioner appears on page 17, towards the bottom of 
the page. 

JUDGE WILSON: Line 26? 

MR BLACK: 26, yes. It says that it is Lazarus and number 5, who was Patrick, amongst other things said they 
will come back and all of you inside the shop, we will set the shop alight. Is that more or less what happened? 
Was there confusion? 

MR MASUPA: You mean whilst they were still talking? 

MR BLACK: Yes, while they were leaving and while you were getting them out of the shop they were saying 
amongst themselves they will come back and they will burn the shop down? 

MR MASUPA: They said so that they will return and burn the shop. 

MR BLACK: What effect did this have on you? 

MR MASUPA: They didn't have a chance because I knew that 

after we have closed, there are people who were on guard, there is security in the sjibeen on top who are always 
guarding the place. 

MR BLACK: Okay. Now did they return after they had caused havoc amongst the customers and were 
sjamboking people and you got them out of the shopping complex? What I want to get at, you said at one stage 
that they were also expressing - you heard them saying that you think that you are better 

than us. Is that so? What else did you hear them say, did they say that you think that you are better than us, you 
said something like that? 

MR MASUPA: They were saying we are trying to make us better, we are trying to make ourselves better. They 
were passing derogatory statements. I was not sure as to whether they were insulting us for what because they 
came with the intention to fight us. 

MR BLACK: When you say us, who are you talking about? 

MR MASUPA: I mean us, we people who, I mean we the workers, or maybe the owner of the shop. 

MR BLACK: When did they start insulting you, is this after you had told them to leave the shop because they 
were misbehaving? 

MR MASUPA: After we took them outside, then they started insulting. 

MR BLACK: Now, I just don't want to go into every detail again of your evidence which you testified, but the 
cause of you asking them to leave, was because I understand they were sjamboking people and they were 
causing havoc amongst the customers, is that correct? 

MR MASUPA: That is true, because they started fighting with the customers. They just started attacking the 

customers and hitting them with sjamboks. Then I was able to see that this people were coming to fight. 

MR BLACK: Now how did you get them out of the shop? 

MR MASUPA: I went outside the counter and I pleaded with them to leave. One of the workers pushed them 
outside the shop, then they said, now because you are fighting, therefor you have got to go outside. 

MR BLACK: Who was that worker, was that David Matsabulah? 
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MR MASUPA: That is David, Sir. 

MR BLACK: Okay. So you didn't have a whole lot of people helping you to push them out? 

MR MASUPA: No, no Sir. People who were inside the shop were customers only and other people who were 
there were girls or ladies, who were helping us in the shop. 

MR BLACK: Did you assault any of these six people, you or David? Were they hit by you people? 

MR MASUPA: There was no one amongst them who was slapped or even us, they didn't insult us. Or they 
didn't assault us and we didn't assault them. There was no person who was fighting with them. 

MR BLACK: Okay. Now after this incident and you got them out, they threatened to come back and burn the 
place down and they said that you had insulted them and you thought that you were better than them, did they 
ever come back to that shop that day? 

MR MASUPA: They never came back. Because after about 10 minutes, I was sent to go fetch newspapers at a 
certain house. I drove to that house, when I came back I was told to go home because some of my grandfather's 
children had already gone home and I was told to go home, they will take care of the shop. And I left the shop in 
a hurry to go 

home. On my arrival there were ambulances and fire brigade and people were all over the street. 

I didn't understand what was happening because this whole issue that happened at the shop was already out of 
my mind, I never had anything of that kind in my mind. When I arrived at home, some of my family members 
were already in the ambulance and the police arrived and I left with them. 

Mantha was laying on the lawn and she was telling us 

who did this and she was also taken into the ambulance. 

MR BLACK: The next day you also went back to your home, that was, when I say your home, we are referring 
to the home of your mother, is that correct? 

MR MASUPA: That is correct. 

MR BLACK: Now, the next day you went back to your mother's home as well, is that so? 

MR MASUPA: That is correct, Sir. 

MR BLACK: What happened while you were at your mother's home? 

MR MASUPA: A group of boys who work at the shop came to help us clean the house, take the damaged 
property outside and after a few minutes, the comrades arrived. 

MR BLACK: How many comrades arrived? 

MR MASUPA: I don't want to lie. I think every comrade around Daveyton was at home, they wanted to 
understand what was actually happening and as we were cleaning, we explained to them everything that 
happened and they said okay, we will go out ourselves and search for them. 

We will assist the police because you have already reported the matter to the police. The police were told this 
incident on the same day. The comrades left then to go and look for these people. 

ADV DE JAGER: Sorry, you've been asked how many comrades arrived at your house and you said you think 
every comrade in Daveyton. We don't know how many comrades were in Daveyton, could you make an 
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estimate? I know you didn't count them, could you tell it was more than 10, less than 10, more than 20 or more 
than 100 or less than 100? 

MR MASUPA: I think there were more than 100, because I couldn't even count them. 

MR BLACK: So Mr Masupa, the comrades who came there, after they had heard what had happened, said that 
they would go out and look for them. When you say them, who are you referring to? Are you referring to the 
people who burnt down your house? 

MR MASUPA: Yes, they were going to look for the people who burnt down the house. 

MR BLACK: Right, and what happened a bit later, after that? 

MR MASUPA: While busy cleaning the house, after about three hours, they arrived. They had with them one of 
the perpetrators, Elias Ratone. They brought him home. On their arrival some of them, the comrades, said let us 
burn him, they said let us just burn him and some said, no, let us call the police. 

Now, they were arguing and ultimately they agreed that the police should be called. Some of the comrades 
stayed behind with him and some went to fetch the police. And the police arrived. They took him with to the 
police station. 

After quite some time, I think an hour if not two hours, I saw him coming back with the police and camera men, 
seemingly from the TV and he was demonstrating what he did. He went into the yard and he opened the metre 
box that is outside. This was a demonstration as to what he did while 

others went into the house. 

Now the police have the video. I was at home at that time, just watching not knowing what was happening. 

MR BLACK: Did the comrades say anything to you about the other people that they were looking for? 

MR MASUPA: After he was taken by the police, the comrades said we were looking for others, but seemingly 
they couldn't get all of them. Because I was now obliged to 

sleep at home because everybody was now at the hospital. Now myself and my grandfather's son was supposed 
to sleep at home. 

The comrades came almost every day giving us reports that they are busy with their search. 

ADV DE JAGER: You are mentioning the comrades and you've mentioned there was about, say more than even 
- it could be more than 100, could you give us a few names of those people, those comrades and the comrades 
who visited you later? 

MR MASUPA: People who came to visit us, I can mention people like George, Nelson, Aubrey, Skeher, these 
are the people who frequented our house just checking the situation and leaving thereafter. 

JUDGE WILSON: Did you say Aubrey Skeher? 

MR MASUPA: No. 

JUDGE WILSON: What was the name, Aubrey who? 

MR MASUPA: It is Aubrey Nqomalo. 

JUDGE WILSON: Thank you. 

MR BLACK: And Skeher, is that another person? 
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MR MASUPA: Yes, Skeher is one of the comrades' leaders. 

MR BLACK: Is he a leader amongst the comrades, or was he at that time? 

MR MASUPA: He was the leader at that time together with Aubrey. Presently Aubrey is a member of the Civic 
Association. Skeher is also promoted to a higher position. 

MR BLACK: This Mr Ndlovu, Phineas Ndlovu, did you know whether he was a member of comrades or not, 
had you had dealings with him? 

MR MASUPA: According to my knowledge as I was also a student at that time, there were meetings that I 
attended 

when I had time, but I don't recall seeing him in the company of the known comrades. His comradeship that he 
referred to is not what we knew, it was just a group of gangsters harassing people and disturbing meetings where 
issues were discussed. 

Issues of the community. Himself as well as his members were not comrades. They used to follow the comrades, 
where the comrades were conducting operation clean up, they would also come and conduct their criminal 
activities. If he says he was a common tsotsi I would agree with that, not a comrade. 

ADV DE JAGER: And Lazarus, was he a comrade? 

MR MASUPA: Lazarus was a comrade before. That is when he was still at school and he crossed the line, I 
don't know what happened. Maybe he was not interested in politics any more, he didn't even attend meetings. 

He was never seen in the company of comrades any more. 

ADV DE JAGER: At these meetings, you say they didn't attend the meetings. Who addressed these meetings? 

MR MASUPA: Skeher, Aubrey and them were addressing the meetings. 

ADV DE JAGER: Sorry, you said Skeher, Aubrey and who? 

MR MASUPA: Skeher, Aubrey, George were addressing the 

meetings. It depended on the school, it varied from school to school. They were addressing different schools. 

MS KHAMPEPE: Were you a comrade personally, Mr Masupa? 

MR MASUPA: I was once a comrade. Even if I wasn't a full time comrade, but I attended the meetings when I 
had time. 

MS KHAMPEPE: Now, how did one become a comrade? I think this is what the community would like to get 
clarification 

on, we are a little confused right now about what really qualified one to be a comrade? 

MR MASUPA: Let me start by telling you my involvement in comrade activities. It was when the age limit was 
introduced in schools, it was at that time when they said when you are this old, and you fail, you won't be in a 
position to continue schooling, that was the first issue that Aubrey and them addressed. 

Then we attended those meetings then to fight against that, the implementation of that Law. Then the comrades, 
the people came together to be comrades to fight for their rights. 

MS KHAMPEPE: So people who were not scholars at that time, could not become comrades? 
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MR MASUPA: There were people who were not schooling, but they were accepted to be comrades. Because 
they were not schooling, they were in a position to attend meetings as others were in classes. ... (tape ends) 

ADV DE JAGER: ... shop, and if you come back and assault further people, I will tell the police? 

MR MASUPA: How would I inform the police, I could have informed the policemen the minute they started 
this trouble in the shop. I just gave them their money. 

MR BLACK: Now there is also, okay. Right, when these people left the shop, Mr Masupa, when these people 
left the shop, were they angry? Were they angry at you? 

MR MASUPA: I believe they were angry with me because I gave them back their money, I didn't give them 
what they wanted. 

MR BLACK: And you told them to get out of the shop because they are disturbing the peace, is that ... 

MR MASUPA: That is correct, I told them to leave the shop. 

MR BLACK: Now I want to know Mr Ndlovu comes along and he makes allegations against you that you've 
got gangsters, that you are assisted by gangsters at the shop? 

MR MASUPA: Since long ago in the townships, there have been gangsters. He is referring to an incident of the 
1970's. The people he referred to were long in jail. He referred to the gangsters and we were still very young 
when those gangsters existed. 

MR BLACK: Will you listen to what I say Mr Masupa. We will come to that. What I said, you weren't present 
perhaps at most of the evidence given by Mr Ndlovu unfortunately, amongst other allegations he made against 
you was that at that shop you had gangsters who assisted you and helped you against the comrades. Is that so or 
is that not so? Did you have gangsters helping you? 

MR MASUPA: To be honest, who am I to be against the comrades because I was one of them. I was a school 
kid, I was part of the comrade, how would I be against them? 

JUDGE WILSON: The important part of the question which has been put to you twice now, was did you have 
gangsters in that shop who assisted you? 

MR MASUPA: I never had a gang at the shop. We only have people who assisted in the shop. 

MR BLACK: Now these people who assisted in the shop, what were they? Were they shop assistants and you 
had security people? 

MR MASUPA: They were workers at the shop, and there were two security guards and they only worked at 
night. Nobody else supplied security. 

ADV DE JAGER: Were you ever brought before the people's court? 

MR MASUPA: I was surprised to hear that I was taken to a people's court, I do not know such a court. I did not 
even remember its existence. 

JUDGE WILSON: So you were never before one? 

MR MASUPA: No Sir, I was never taken before the people's court. 

MR BLACK: Were you ever disciplined by the comrades? 

MR MASUPA: I was never punished at all. I knew comrades and they knew me and even today they will tell 
you I never have trouble with anyone. 
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MR BLACK: Okay. Now the impression which Mr Ndlovu tried to create is that you were against the 
community, you and your family were against the community. And one of the allegations he has made is that he 
tries to say that during consumer boycotts when delivery trucks came to the shopping complex to deliver goods, 
you and your gang as he calls it, had problems with the comrades who wanted to prevent the deliveries. Now 
just before you start, listen to what I am saying, that is the evidence which he gave in summary. 

Now, during a consumer boycott what happened to delivery trucks? 

MR MASUPA: I want to tell the truth now. I didn't have any authority, sometimes I would be walking in the 
street or I am at school and there will be disruptions. You know when I come across a group of people taking 
some food from a delivery van, I would just take something also. I didn't have anything - how would I be 
against the comrades, how would I be against the consumer boycott because I was also a comrade. 

When a truck was burning, I would also take a loaf of bread and pass by. I didn't have a gang. The trucks 
couldn't get into the township any more, they parked at the police station and various businessmen will drive to 
the police station to collect the foodstuff. 

I was part of the comrade, how would I be against the consumer boycott? 

MR BLACK: Now will you listen to my question again, which I am putting to you? It was alleged that when the 
trucks came to deliver goods at that shopping complex where you worked, your grandfather's shopping 
complex, you had a gang that made sure that the comrades would not disturb the delivery of the goods, is that 
the case or is it not the case? 

MR MASUPA: That is not the case. That is not the case. How would the vans, the delivery vans come to the 
township because they were stoned and burnt? 

MR BLACK: Yes, don't ask the questions. 

ADV DE JAGER: Mr Black, I think he's answered the question. He said he didn't have a gang assisting or 
deliveries or operating at the shop. 

MR BLACK: Now, you were the name, now we will come back to this business of you being associated with 
gangsters, okay. And listen again please to the question. It was put and you 

were present at the time when Mr Ndlovu was testifying, I put it to him that the comrades actually helped hunt 
him down, not him down, but hunt down the people who had burnt the house, do you remember me putting that 
to him? Do you remember me putting that to him? 

MR MASUPA: I remember. 

MR BLACK: And when it was put to him about Elias Ratone being brought to your house, he went off and he 
gave a long 

story and amongst others he said some of the comrades were corrupt and he said some of the comrades would be 
helped by a gangster who stayed at the shopping complex. Do you remember that? Do you remember him 
saying that? 

MR MASUPA: Yes. I remember. 

MR BLACK: Okay, and he then goes further and he said in response to a question give names of the gangsters 
and he mention, he said a gangster by the name of Bambo Splash, was helping you. Do you remember that? 

MR MASUPA: I remember him saying that. 

MR BLACK: Now can you please just comment on this aspect? Can you just tell us who is this Bambo Splash 
and was it true or was it not true or what? 
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MR MASUPA: Let me explain this. Bambo Splash was a gang that used to buy at the shop. At that time of the 
incident, we were, I think we were very small when the gangsters erupted. It was a group belonging to a certain 
section of the township, fighting a certain part of the township. This is a long tradition. 

When the shop was burnt, I think members of that gang were already ten years in jail, they are much older than 
us. I mean he is surprising to come and refer to Bambo Splash, a very old gang and it was just a talk around the 
township 

that be careful, you will meet the Bambo Splash gang at the shop. 

MR BLACK: Yes, now, let's just, I don't know if there was a mix up in the translation. At the time of the 
burning, did you say, of the house or the shop, these people had already been in prison for over ten years? 

MR MASUPA: That is when the house was burnt. These people had been in jail for ten years. I wanted to 
explain 

that these people were long in jail. They did not, they were not involved at all at the time of the incident. 

MS KHAMPEPE: Mr Masupa, was Bambo Splash in existence in 1987? Were they in existence as a gang in 
1987? 

MR MASUPA: It existed in the 1970's. 

JUDGE WILSON: Please try to answer the questions. You've gone invariably gone off at a tangent, the question 
simply was did they exist in 1987? 

MR MASUPA: No, they did not exist. 

MR BLACK: Some of the other allegations that were made against you by Mr Ndlovu was that your people at 
the shop used to disarm people and then give arms, firearms to gangsters. Did anything like that happen while 
you were working at the shopping complex? 

MR MASUPA: Let me explain this this way. There were security guards, two of them at the gate and they were 
searching you, you wouldn't get inside with a gun. They just searched you and when you had a weapon on you, 
they would return you. They were at the door to search people not to come in with weapons. 

MR BLACK: So is your answer then that you did not disarm people and take the weapons and give them, the 
firearms to other people? You did not take the weapons from these 

people, you just prevented people from entering the sjibeen or the shopping complex? 

MR MASUPA: That is correct. The two people were hired to stop the people from entering the shebeen with 
guns. 

JUDGE WILSON: Do you now say the shebeen, are we now talking about the shebeen and not the shop? 

MR MASUPA: Sir, the ground floor was the shop and the first floor was the shebeen. Maybe he is mixing the 
issues 

that there were security at the shop, I do not understand. Maybe he mixed up issues here. You will never get into 
a shop and be searched, you get into a shop to buy food, you don't get security at a shop. 

MS KHAMPEPE: Mr Masupa, were there two security guards posted at the entrance of the tavern? 

MR MASUPA: Yes, we didn't have security at the shop we had the security at the shebeen. 
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MR BLACK: But the point is, listen Mr Masupa, will you listen to this please, these security people, did they 
take, remove the firearm from these people who had guns and then give them to other people? Did that happen 
or were the people who ... 

ADV DE JAGER: Did they return the weapons after the people left the shebeen, did they give them back their 
weapons or did they keep it and give it to somebody different? 

MR MASUPA: When you were armed, you were not allowed to get in. You were just not allowed to get in. 

JUDGE WILSON: So they didn't take the weapons away from people? 

MR MASUPA: Not at all Sir. 

JUDGE WILSON: Mr Black, how much longer are you going to be? 

MR BLACK: Not much longer. 

JUDGE WILSON: Because I understood there was an agreement with Mr Currin that he was not available after 
the morning session? 

MR BLACK: Yes, I am about to wind up Mr Chairman. You understand that you may be given further 
opportunity to answer any further questions at a later stage? I just want to put it to you the allegations by the 
community that you 

were either seen to be against the community, that you deny, is that correct? Is that correct or not? 

MR MASUPA: I am against that. 

JUDGE WILSON: He has already denied that, he has told us he was a comrade. 

MR BLACK: Fine. So at this stage, are there any further comments that you want to make on the evidence of 
Mr Ndlovu about allegations made against you? 

MR MASUPA: Yes Sir. 

MR BLACK: Please make them. 

MR MASUPA: After I've known him, we never entered a conflict or exchanged words. Even those who came 
with him, because all of them were my neighbours. I would like to ask Mr Ndlovu to explain that who sent them 
to burn, to come and burn at my mother's place. He must tell us what did they want from me. I was never in his 
company anywhere except Lazzie. All of them were not my friends, my friend was Lazarus. They should tell 
this Commission what did they want from me and who sent them to go and burn my mother's place because all 
what he has said so far, is not true. If he wants forgiveness he must tell the truth, he must leave things which has 
happened long ago, which we were not involved in them. 

MR BLACK: Are you in favour of amnesty being granted to Mr Ndlovu? The question is ... 

JUDGE WILSON: Is that relevant? 

ADV DE JAGER: Mr Black it is for us to decide on the evidence whether there should be amnesty. Whether the 
witness would be in favour of amnesty or against amnesty, we've got to look at the law and whether it complies 
with the Act that we should decide whether he should get amnesty. 

MR BLACK: As the Commission pleases. I have nothing further to put to the witness. 

NO FURTHER QUESTIONS BY MR BLACK 
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JUDGE WILSON: Mr Currin, have you got any clarification? 

MR CURRIN: I have no questions for clarification. 

NO EXAMINATIN BY MR CURRIN 

JUDGE WILSON: Do you want to ask anything? 

MS KHAMPEPE: No. 

JUDGE WILSON: You may go. 

WITNESS EXCUSED 

JUDGE WILSON: I understand that the proposal is we should now adjourn this hearing to a date to be arranged 
and to enable the parties to make further enquiries and if necessary to lead further evidence. Is that so? 

MR BLACK: That is correct. 

MR CURRIN: That is correct. 

JUDGE WILSON: Well, I would now direct on behalf of the Committee, Mr Black, that you should in 
consultation with Mr Currin, give us as soon as possible please, detailed information as to precisely what, how 
the other five people who were there that day, have been dealt with. 

That is as to whether they were given general amnesty, whether they were given specific indemnity, whether 
they have served their sentences and if necessary, we would like 

proof of what has happened to them. 

The second matter is we request you to subpoena this man, Aubrey, I think we've now got his surname, 
Nqomalo, to give evidence at the next hearing. 

And the third is that we would ask you to direct the investigative unit to make enquiries at the school as to the 
school record of the applicant. And to obtain, if necessary copies, if possible, copies of his school reports. 

There is nothing any other parties want directed for the next hearing, is there? 

MR CURRIN: Mr Chairman, just one thing. The other matter that was set down was the matter of Wilson 
Sebiloane. I just think that we need to at least note that it should have been dealt with and that it is going to be 
postponed. The applicant has been here for the last day and a half, expecting his matter to be dealt with, 
although he was told that the policemen had not been contacted and I would like to record that Mr Black and I 
will get together and try and arrange a date as soon as possible, even if it means that I have to travel to 
Mpumalanga, wherever you may be, because the applicant obviously anticipated that his matter would be dealt 
with and it is clearly distressing to an applicant who is in prison, to have his matter postponed indefinitely. 

JUDGE WILSON: Yes, I think I should perhaps indicate for any interested parties the reason why we cannot 
proceed with this matter is that one of the victims, one of the two policemen, or the only surviving victim, has 
not been given notice of the hearing, as he is entitled to and as the Appellate Division has said, should be done. 

There was apparently some difficulty in tracing him, although it appears he is still a member of the South 

African Police Force and the last we were told was that they had now reduced it to a possible of two policemen. 

I would request that contact be made with him as soon as possible, that he be informed of the position of his 
rights as to whether he wishes to attend the hearing, whether he wishes to make representations and it may be 
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that he would like to give evidence as to what in fact transpired on that day and I think that is a matter that 
should be investigated as soon as possible. 

Once that has been done, and once it is certain that we can give him proper notice and that he will also be able to 
attend the hearing, I agree to Mr Currin's request that arrangements should then be made to have a hearing as 
soon as possible. It is not part-heard before the present Committees, so it can be set down at any other sitting 
where the parties can make themselves available. 

I direct that that be done. 

MR CURRIN: Thank you. 

JUDGE WILSON: The matter is accordingly adjourned to a date, or not adjourned, I think just removed from 
our roll with the direction that it be set down for hearing as soon as it is possible. 

MR CURRIN: Thank you. 

JUDGE WILSON: Thank you and I would like to thank everybody who has assisted us here over the last few 
days. Particularly the people who are usually forgotten, sitting as they do in little boxes at the end of the room 
and who are the only people who have to work the whole time, thank you all. We will now adjourn. 

COMMISSION ADJOURNS 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY COMMITTEE 

DATE: 27 OCTOBER 1997 

HELD AT: KIMBERLEY 

NAME: LAURENS KOELIGANI MBATHA 

CASE: 3363/96 

DAY: 1 

CHAIRPERSON: We are supposed to have started at ten o'clock, but, as you can 
see, one of us is missing. She is not here yet. There have been some problems this 
morning which caused her to, not to be here at the time when she should have been 
here. So, we thought we should apologise to you. We know that some of you 
probably come from very far and you might be wondering as to what is happening. 
We will not be able to start until, at the earliest, half past 11, by which time, 
hopefully, our missing member will be here and as soon as she arrives we will 
start. So, we will just adjourn until that time. We apologise for the inconvenience. 

MR VISSER: I am just wondering whether we could not spend the time fruitfully 
while we wait for Ms Khampepe. At the last hearings and, particularly, at the very 
last one there was, again, confusion as to the documents in the matter which should 
serve before you and what witnesses should be before you. Just very shortly, I do 
not want to go into a long story, but at that stage the approach of Mr Mpshe was 
that basically only the two applicants are what is necessary, but the background 
here is two people have been convicted and a whole number of witnesses may shed 
light on what you are supposed to investigate in this matter. 

I am just wondering, Mr Chairman, well, from that point of view, Justice Mall 
ordered that a further pre-trial conference had to be held under the Chairmanship of 
one of the members of the Amnesty Committee and that has not been held and I 
am just wondering whether it may not be an idea if one of the two gentlemen 
presiding today would be prepared to assist us in having a short pre-trial 
conference. We may sort out, out a lot of matter which is just going to take up time 
later. 

CHAIRPERSON: Yes, I think that can be done and, maybe, we should adjourn and 
then we will pursue that aspect in chambers. We will adjourn. 

HEARING ADJOURNS 
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ON RESUMPTION: 

CHAIRPERSON: ... 27 October 1997. Hearings held in Kimberley in respect of 
the applications of K L Mbatha and W Smiles. Applications number 3363/96 and 
3364/96, respectively and, again, for the record, the panel consists of myself, Judge 
Ngoepe, and to my left Adv de Jager, SC, and to my right Attorney Khampepe. Mr 
Mpshe is leading the evidence. 

MR MPSHE: Thank you Mr Chairman. I am J Mpshe for the Amnesty Committee 
within the Truth Commission. 

MR TSHOLANKU: Thank you Mr Chairman. Adv Tsholanku for both applicants. 

CHAIRPERSON: Will everyone else please place themselves on record? 

MR VISSER: May it please you Mr Chairman. For the record, Louis Visser, I am 
instructed by Wagener, Muller and du Plessis. We appear on behalf of certain 
persons implicated. They are Petrus Johannes van der Kolf, Christiaan Nataniel 
Erasmus, Bogiso Moses Kapanda, Gert Adolf Rossouw and Gavin Stewart Starke. 
They were all, at the time of the incident and in regard to which you will hear 
evidence, policemen in the service of the South African Police. PROF DE 
KOKER: May it please you, Mr Chairman, Louis de Koker appearing in 
conjunction with Adv Jean Nel who is also appearing on her own behalf as a 
victim. 

MR BODE: Thank you Mr Chairman. I am Mr R Bode. I am representing a 
number of victims. At this point in time there is a limited number of victims that 
have mandated me. This number may be increased as the hearing continues as I am 
aware of the fact that all of the victims are not yet present here at the hearing. For 
purpose of the record, I will spell the names of those victims that I am representing 
at this point in time, Mr Chairperson. 

First of all there are the parents of a certain deceased Mr Ezekiel Mokone, M O K 
O N E. The names of the parents are Mr A and Mrs E Mokone, M O K O N E. 
Then, Mr Chairperson, there is a number of victims that were, in fact, injured 
during the blast at the Trust Bank Centre here in Kimberley. Their names are as 
follows: Mr D Bethanie, B E T H A N I E, Ms A Kgoro, K G O R O, Ms M 
Motobe, M O T O B E. Mr Chairperson, I wish to point out that on the initial list of 
victims her name was spelt as Mothibe, M O T H I B E, but the correct spelling is, 
in fact, M O T O B E and then, lastly, Mr Chairperson, Mr F Moremedi, M O R E 
M E D I. Thank you, Mr Chairperson. 

CHAIRPERSON: (...Indistinct) for us. 

MR BODE: I will do so, Mr Chairperson. Thank you. 
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CHAIRPERSON: Yes, Mr Mpshe. 

MR MPSHE: Thank you, Mr Chairman. Mr Chairman, before we commence, I just 
want to put certain things on record. Inasfar as victims are concerned, the victims 
are present, though not all of them, but they are aware, they are seated right in front 
here. Mr Chairman, in the last hearing wherein this matter was postponed, that was 
on the 25th of August 97, the postponement was due to, amongst others, the 
following reasons and I am going to tell the Committee as to what has happened in 
the meantime. There was a victim, a Mr Cassandra, who was deployed to South 
Africa by the United Nations to act in the peace mission. Mr Cassandra was not 
before the Committee then in August and Prof Louis de Koker who is here in, with 
us indicated that Cassandra would like to attend the hearings and, at that moment, 
Mr Cassandra was not in South Africa, but he was in Angola. The matter was 
postponed in order to secure his presence. 

What has happened so far, Mr Chairman, is that I got in touch with the Angola 
Mission in Pretoria about the whereabouts of Mr Cassandra, especially when I was 
arranging this particular hearing days, and when I phoned the office in Pretoria that 
very same morning I was told that he was around in Pretoria and I immediately 
issued a fax to him and made him aware of the hearing days and wanted him to 
confirm. He did not come back to me, but later on a person at the Angola Mission 
in Pretoria contacted me that he did receive the fax, but, unfortunately, he has left 
for Angola once more and this person, a Mr Joseph, informed me that all my 
correspondence has been forwarded to the United Nations, because it is them who 
must decide whether Mr Cassandra should attend or not. I have a fax from him to 
that effect, if the Committee would like to see that fax. 

Then later I wrote him a letter again to find out what is the position now and he 
told me that he was still awaiting the response from the United National Legal 
Department. On the 20th of this month the gentleman in charge of the Mission in 
Pretoria telephoned me and told me that he has now a response from the United 
Nations about Mr Cassandra. One, to sum it up, he read a document to me and he 
said he cannot forward the document to me, because it is for them and it is 
confidential from the United Nations, but the effect thereof is to the effect that Mr 
Cassandra is not allowed to attend this type of a hearing by the United Nations 
Legal Department. Number two, that if there is any information that we want from 
Mr Cassandra, we must put that in the form of questions to him, to Mr Cassandra, 
but via the United Nations, but he will not attend. 

Number two, yes, that is all, and this I conveyed it back to him to confirm or 
telephonic conversation I have a fax to that effect and I requested him to telephone 
Prof de Koker and make him aware of the contents of the letter as he was the 
person who had made mention of Mr Cassandra and made, actually made the 
Committee aware of his whereabouts. That was done, that was confirmed to me by 
Mr, by Prof de Koker that the information was also conveyed to him. Now, that 
closes the chapter in as far as Mr Cassandra is concerned. 
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Another reason why the matter was postponed was that Prof Louis de Koker stated 
to the Committee that Walter Smiles, one of the applicants, had in 1993, if my 
memory is my good servant, made a statement and this statement was given to the 
now Premier of Mpumalanga, Mr Mathews Phosa, and he, Prof de Koker, has been 
in contact with Mr Mathews Phosa for that statement, but he has been 
unsuccessful. He did make available to me all the correspondence between him and 
Mr Mathews Phosa and the Committee requested that I must look into the matter 
and see if I cannot get the information from Mr Mathews Phosa. I did so, I 
contacted the Premier, Mr Mathews Phosa, and I spoke to him telephonically and 
he promised to respond to me in writing, which thing he did. He faxed a letter, a 
copy of which I do have if the Committee would like to see, and in the letter, the 
contents, it is simply that, indeed, it is true. The applicant, Mr Walter Smiles, did 
make a statement indicating that he was the person responsible for the throwing of 
the hand grenade and Mr Phosa then, representing the ANC Legal Department, 
contacted General van der Merwe about this and General van der Merwe referred 
him to talk to General le Roux and Mr Mathews then got in touch with General le 
Roux on the matter and he gave the statement over to the, but he was told that what 
he is saying and what Walter Smiles is saying is not correct, he is not the person 
who threw the hand grenade. The people who have thrown the hand grenade are 
the people the police have arrested. So, the matter was thrown out like that. I did 
communicate that ... (intervention). 

CHAIRPERSON: Sorry, when was that statement allegedly made, yes, when? 

MR MPSHE: It is alleged that it was, sorry, it was made around 1993, around 
1993. I then conveyed this information to Prof de Koker and I tried to get in touch 
with General van der Merwe about this particular statement. In so doing, I got in 
touch with the, our Investigative Unit in Johannesburg and requested them to get in 
touch with Mr, with General van der Merwe via his attorney, Mr Jan Wagener. I 
have a response from the Investigative Unit, in writing, that they did get in touch 
with General van der Merwe and he cannot, he does not have a recollection about 
this document which was handed to him. He is not sure whether this happened or 
not, but he will, all the same, check with head office and revert. Nobody has 
referred it to me up till this moment. That is ... (intervention). 

ADV DE JAGER: The document, the statement was not handed to him, it was 
handed to General le Roux. Was it not so? 

MR MPSHE: Yes, (...indistinct). 

INTERPRETER: The speaker's mike is not on. 

MR MPSHE: Sorry. He was referred to General le Roux and he did get in touch 
with General le Roux and mention is not made here whether the statement was 
given to General le Roux by Mathews Phosa, but mention is made that Mathews 
Phosa was in touch with General le Roux after he was in touch with General van 
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der Merwe. So, I thought, perhaps, General van der Merwe would have 
information about it. 

ADV DE JAGER: Mr Mpshe, the reason I, because I have written down what you 
told us and you said Mr Phosa spoke to General le Roux and handed the statement 
to him and then Judge Ngoepe asked when was that and you said 1993. So, in fact, 
the statement was not handed to le Roux. 

MR MPSHE: If that is what I said, it is not what is referred to in the document, but 
the impression is that Mr Mathews Phosa after talking to General van der Merwe, 
got in touch with General le Roux, but his document does not say whether he did 
give the statement to General le Roux or not. That is why I directed the 
Investigative Unit to get in touch with General van der Merwe, who was involved 
at the initial stages, and the response from the Investigative Unit is that he does not 
have a recollection thereof. So, we could not get that statement that was made, 
apparently, around 1993. 

These were the reasons for the postponement of this matter, Mr Chairman. Thank 
you, I am speaking under correction. If Mr de Koker would want to confirm, he 
can do so or. 

CHAIRPERSON: Sorry, Mr Mpshe, the, I understand certain two people have 
been convicted in relation to this incident. Now, this statement, was it made before 
that conviction or thereafter? 

MR VISSER: It was made before, Mr Chairman. 

CHAIRPERSON: During the investigations? 

MR VISSER: After the investigation had been completed, the then Acting Council, 
Denzil Potgieter and the attorney Isaacs, approached the police and the Attorney-
General's staff, Mr Chairman, with Smiles, in person, and a statement made by 
him. That statement was then given to the police and to the Attorney-General's 
office. It was decided, for reasons which will, perhaps, appear later during this 
hearing, that they were not to act upon that statement and they then proceeded to 
prosecute Mr Mbakwe and Mr Ngohla, who you will also hear about later, Mr 
Chairman. That is the statement that is missing. 

I may say, Mr Chairman, if, I am not sure it is my place to say this, but, clearly, Mr 
Isaacs is the man who should be contacted about this statement. He was the 
attorney and one would presume that he should have a copy of that statement. 

PROF DE KOKER: Mr Chairman, if I may confirm the general content of what 
Adv Mpshe conveyed to you and also support Adv Visser. It seems as if there is 
general consent that this is a very important document to get hold of. The obvious 
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source would be Mr Isaacs, who drafted the affidavit, and who should have it 
available somewhere in a file and that file should be in Kimberley. 

CHAIRPERSON: But you cannot keep on looking for documents forever. 

PROF DE KOKER: Quite correct, but I believe that this is an important document. 
I do not think that it would be necessary for any matter to be postponed today if 
simultaneously, perhaps, the Committee could subpoena Mr Isaacs who, 
apparently, is in Kimberley today to get hold of the document which should be in 
his file, which is also in Kimberley today, and he could, perhaps, bring it to us 
during the course of the day without any ... (intervention). CHAIRPERSON: Is he 
an attorney? 

PROF DE KOKER: He was an attorney when he was the legal representative of 
the applicant and I believe he is now the representative of the Department of 
Justice in the Northern Cape. 

MS KHAMPEPE: Prof de Koker, to your knowledge is his practice still in 
existence? 

PROF DE KOKER: To my knowledge, his practice was sold to a new practice 
who, apparently, took over the files so that the documentation should still be 
available. 

CHAIRPERSON: I do not think, Mr Mpshe, I do not think there is any problem in 
contacting him and finding out from him. He may just say, oh, yes, here it is and 
then give us a copy. Maybe at a convenient stage you can phone him and find out 
from him. 

MR MPSHE: Mr Chairman, may I respond to that, which is also within the 
knowledge of Prof de Koker. I did contact Mr Rodney Isaacs last month, 
telephonically, and I made mention to him about the existence, that the alleged 
existence of a statement and he said to me he was in Pretoria, he would be in 
Bloemfontein on a Friday, he does not remember what I am saying, but he will 
check in his file in Bloemfontein and he will come back to me on Monday. He did 
not come back to me and I did convey this to Prof de Koker and he also made 
attempts to get hold of Mr Rodney Isaacs to no avail. Mr Bodes also assisted me to 
get hold of Mr Rodney Isaacs to no success. 

He has been contacted, he said he was going to check, but the problem which he 
raised with me is that he is no more in practice, he has closed the practice, but he 
will go back and check if he cannot find something to that effect. 

CHAIRPERSON: Where is he? Is he in Kimberley? 
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MR MPSHE: Mr Chairman, he is in Pretoria in the Department of Justice. He has 
closed the practice. 

MS KHAMPEPE: But we have just been told, Mr Mpshe, that today he is 
somewhere in Kimberley. 

MR MPSHE: I am (...indistinct). 

MR BODE: Mr Chairperson, maybe I can be of purpose here. I did manage to get 
hold of the office of Mr Isaacs. He is, in fact, in Kimberley today and I did leave a 
message at his office, for what it is worth now, to come to the hearing and I also 
stated the purpose of my call. I also made enquiries at the practice that purchased 
the practice of Mr Isaacs in order for them to start searching for the file, but I have 
not yet had feedback on that aspect, but, unfortunately, Mr Isaacs has been out of 
town, at least, during the course of last week and it was impossible for us to 
communicate with him. 

ADV DE JAGER: Is he stationed in Kimberley or in Pretoria? 

MR BODE: Mr Chairperson, he will be stationed in Kimberley very shortly. They 
are in the process of opening the new departmental offices of the Department of 
Justice in the Northern Cape. It is a new office that they will have to start from 
scratch and that is, I believe, in preparation of this new exercise that he has been in 
Pretoria, but he is permanently stationed in Kimberley, yes, Mr Chairperson. 

MS KHAMPEPE: So, what you are saying, Mr Bode, is that you are expecting a 
call from Mr Isaacs during the course of the day? He should be responding to your 
message? 

MR BODE: Yes, Mr Chairperson. 

CHAIRPERSON: Maybe you should give us the telephone number where he can 
be contacted so that we can give it to one of our staff members to go and phone 
him. 

MR BODE: Yes, Mr Chairperson, the telephone number here in Kimberley will be 
823524, 823524. I will do something. 

PROF DE KOKER: Mr Chairman, if I then could follow on the second matter, 
which was raised by Adv Mpshe as the first matter, and that is Mr Cassandra. 

MR VISSER: Mr Chairman, perhaps, just to be of assistance. You may wonder 
why this particular statement may be of importance. In that regard, Mr Chairman, 
the Attorney-General of the Free State wrote a letter to the Chairman of the Truth 
and Reconciliation Commission dated the 19th of June 1996. It has just been 
pointed out to me it is the North Cape division and, Mr Chairman, perhaps, if I 
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could just read two paragraphs to you, you will immediately understand why, what 
the relevance of this statement will be, apart from the obvious relevance. He says 
at page two, the second paragraph, 

"During the original trial Adv Denzil Potgieter appeared 
as defence council for the accused. Shortly after the 
commencement of the trial, Adv Potgieter approached 
the prosecuting state advocates with a copy of an 
affidavit, signed by Walter Smiles, in which he accepted 
full responsibility for the explosion. On the strength of 
the affidavit, Adv Potgieter wanted the State to stop the 
prosecution against his clients which would have 
resulted in their immediate acquittal." 

The last paragraph reads as follows: 

"After considering the affidavit, the State advocates 
came to the conclusion that it was a fabrication to secure 
the acquittal of the two accused. I agreed with them and 
it was decided to proceed with the case. It was pointed 
out to Adv Potgieter that he was entitled to call Smiles 
as a defence witness to prove his client's innocence. In 
court, however, Adv Potgieter attempted to introduce 
the statement without calling Smiles as a witness. 

This was improper and disallowed by the Judge. Adv 
Potgieter never called Smiles as a witness and simply 
left the matter at that." 

The point here, that seems to appear from this, is that the Attorney-General's staff, 
at least, on the strength of the affidavit, decided that it was a fabrication. So, it 
seems, from that point of view, that it must be of vital importance to your 
Committee, Mr Chairman. I just wanted to draw your attention to that. 

CHAIRPERSON: But he is saying the same thing as he is saying in his papers 
before us, that he is responsible? 

MR VISSER: Yes, indeed, but the point here is that the Attorney-General rejected 
that statement and without the statement we will never be able to tell whether the 
Attorney-General acted properly and correctly in doing so or not. 

MS KHAMPEPE: Mr Visser, are you able to say, you have just conceded when the 
Chairperson asked you whether he was saying things in that statement as he is 
saying in his affidavit before us, are you able to say whether the same affidavit 
made then is similar to the application that he has made now? 
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MR VISSER: I am precisely saying the opposite, Mr Chairman. We just do not 
know what is in that statement and that is the real reason why we really should 
have that statement. If we cannot obtain it, we will, obviously, have to go on 
without it. 

ADV DE JAGER: But, Mr Visser, can't we get the statement from the Attorney-
General? 

MR VISSER: Mr Chairman, if that existed in the Attorney-General's staff, you 
would have had it. We have made enquiries from the very first moment we got 
involved in this matter and they do not have that statement. Mr Chairman, in fact, 
we hoped that it might be in the police docket and we have not seen the police 
docket yet. 

ADV DE JAGER: That is very surprising. They have studied the statement, they 
have come to a conclusion on the statement and they discuss the whole statement, 
so there must have had it in their possession for quite a time and I cannot imagine 
the Attorney-General giving back a statement that is relevant, he would have kept 
it in order to cross-examine Smiles whenever he is called. 

MR VISSER: I have no doubt, Mr Commissioner, that you are correct. The only 
point is that from our enquiries we could not obtain a copy. Well, they are in 
Kimberley, if you want to direct questions to them, we can have them brought here 
and they can answer your questions, but we fully agree with you, Mr de Jager. The 
only point that I am making is we could not obtain a copy and what is strange is 
that it seems that everybody had a copy. 

CHAIRPERSON: Apparently, the court did not call him either. 

MR VISSER: The court did not call him, no, Mr Chairman. It was left to Mr 
Potgieter to call him, obviously, as a witness, who would prove the innocence of 
the two accused and he was not called. 

PROF DE KOKER: And, in particular, Mr Chairman, the defence, who were 
involved in the drafting of the affidavit of Mr Smiles also did not call him as a 
witness in the prosecution of their two other clients. 

CHAIRPERSON: They might have felt that we had this affidavit here and we will 
not call him as a witness, it is up to the court to decide whether it wants to call him, 
because the court is aware of an affidavit in terms of which somebody says, well, I 
am the one who committed the offence. 

PROF DE KOKER: I am not aware, Mr Chairman, that any information about the 
affidavit was given to the court by the defence lawyers either. ... be so I have not 
yet had access to the record which is, apparently, available this morning. 
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MR MPSHE: On the (...indistinct), Mr Chairman, if I am allowed, the court was 
aware, because Adv Potgieter, during the cross-examination of this witness Nele, 
did make mention of it and he was overruled by the court that he cannot admit it. 

PROF DE KOKER: So mention was made, but the chief witness, then, the person 
who accepted responsibility for the incident was not called by the defence, but they 
simply alluded to the affidavit during cross-examination. 

CHAIRPERSON: All right, let us not get bogged down on this. 

PROF DE KOKER: Mr Chairman, just the last matter and that is in respect of Mr 
Cassandra. Mr Cassandra seems to be in a very unfortunate position as 
representative of the United Nations. In that capacity he was injured in the attack 
while he was acting as an international observer to our country. As a matter of fact, 
he appears to be the only international observer to South Africa during the run-up 
to the elections who was hurt in political violence. He was informed of the 
proceedings informally by us and by Adv Mpshe's office too, but it seems, in 
International Law, as if informal notification is not sufficient to get the attendance 
and participation of a member of the United Nations. 

Now, I would like to leave his predicament to the Committee. I was only instructed 
to argue on his behalf in August, so I have no instructions now, but I would like the 
Committee to consider his predicament. Personally, he was very eager to 
participate and personally he made it clear that he has information which he would 
like to convey to the Committee, but formally he cannot do so as a representative 
of the United Nations unless approached formally and through our standing 
Commission at the United Nations. 

CHAIRPERSON: Sorry, I do not understand that. Can he not, in his personal 
capacity come and participate? Could he not, in his personal capacity? Does he 
have to come in an official capacity? 

PROF DE KOKER: Apparently, that is the stance taken by the United Nations 
because he was acting as an United Nations observer when he was injured and that 
seems to leave very little room for him to also act in his personal capacity. 

ADV DE JAGER: The trouble is, I think, we have not got jurisdiction outside the 
boundaries of the Republic of South Africa to enforce people to come and give 
evidence, but I think it is common cause that he was injured. Is there anything in 
particular that would be relevant, and I do not think even if there is we could do 
something about it, but it is not denied that he has been injured, so he is a victim 
and he is a, as far as I can see, and it is common cause that a hand grenade was 
thrown by somebody, at least, and that he was injured while observing. So all those 
facts we could, I think it is common cause and we could accept that. Is there 
anything apart from that that is relevant? 
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PROF DE KOKER: It seems, Chairperson, as if the main evidence that could be 
delivered by Mr Cassandra would be in connection with the negotiations in terms 
of the peace accord, in terms of which the march was planned. The assurance is 
given by the full leadership of all the organisations involved and also 
communications by the leadership to him personally afterwards while he spent 
time in hospital. He was very seriously injured in the attack and he has sustained a 
limp which he will have for the rest of his life. 

MS KHAMPEPE: Prof de Koker, I think in August the agreement was we would 
postpone the matter and that if Mr Cassandra was still unable to personally appear 
before this Committee, we would be willing to accept representations made by him 
in writing. I think that that was the agreement and I do not see why that cannot be 
effected now that he is unable to appear before this Committee personally. 

PROF DE KOKER: That is still standing and I believe that is the best solution to 
our present problem, but the approach would then have to be in terms of our 
commitments to the United Nations in terms of International Law. So, it will have 
to be formal. Specific questions, they may be broad, but specific questions will 
have to be formulated in a formal rogatory which will be sent to the United Nations 
and, as I understood from the summary, although they felt that the approach was 
informal, they made it clear that they cannot be forced, as you pointed out 
correctly, to participate, but they will clearly facilitate the process as far as possible 
if approached in that matter, manner and I would request the Committee to 
consider doing so. 

CHAIRPERSON: I do not, we do not follow the procedure of the United Nations, 
we follow our own procedure and as I see, from what Mr Mpshe has said we have 
given due notice, proper notice to Mr Cassandra, I suppose you call him that. In 
terms of the Reconciliation Act, we notify victims and that notice has been 
conveyed to him. The fax was sent and Mr Mpshe, if what he is saying is true and 
you have no reason not to believe him, somebody in the office, in the Angolan 
Embassy told Mr Mpshe that the fax had been received and Mr Cassandra had 
taken notice of it. Am I right, Mr Mpshe, in that regard? 

MR MPSHE: That is correct, Mr Chairman. 

CHAIRPERSON: Now, right up, up to that, up to there we have complied with the 
section of the Act. What happens, what the individual does beyond that point, I do 
not think lies with us. We have complied with the Act, we have given notice to 
him. Now, we have acquitted our duty and obligations in terms of the Act. We 
cannot get ourselves entangled in the situation beyond that, because we do not 
know what the terms of the employment agreement is between the United Nations 
and its, and the people that he employs. Maybe in terms of, the terms of the 
employment, if they are injured in some countries, they are not supposed to go 
back to lay a claim or do anything. We do not know and maybe the United Nations 
are acting in terms of some kind of agreement, we really do not know, but what I 
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am saying to you is that we can do no more than comply with the Act, which we 
are to administer, and we have done that. PROF DE KOKER: Mr Chairman, you 
are quite correct and that is why I started out by referring to Mr Cassandra's 
position as extremely unfortunate. He seems to be caught between the South 
African National Law, in terms of which this Committee is acting, and 
International Law of the United Nations and procedures of the United Nations to 
which we are ... (intervention). 

CHAIRPERSON: Are you sure of what you are saying, Prof de Koker or are you 
speculating? 

PROF DE KOKER: I am interpreting the letters and the communications made 
both to Adv Mpshe and to myself. 

CHAIRPERSON: I would have preferred to be careful about expressing myself on 
situations which I do not know of and, certainly, I, if the suggestion is that we 
should convey to him that he can submit representations in writing which is, in 
fact, a mechanism created by our own Act, I have no problems with that. We can 
convey to him that he can submit representations in writing in terms of the Act, but 
I do not want to find myself traversing areas which I am not sure of. 

MR MPSHE: Mr Chairman, if I ... (intervention). 

CHAIRPERSON: Anyway, I, sorry. 

MR MPSHE: Mr Chairman, if I may, at this juncture. It has just been whispered to 
me that Mr Rodney Isaacs is on his way. Now, pertaining to Mr Cassandra's 
submitting an affidavit, this I have already done to him in writing, I have got a 
copy thereof. I did this on the tenth of October. I will read the last important 
sentence of my letter to him. I said, 

"I request that you supply us with an affidavit outlining 
intentions and submissions to the application." 

This was on the tenth of October. It has already been done. Thank you. 

CHAIRPERSON: Well, I suppose when you started talking to us you were telling 
us about the reasons for the postponement last time and the various people have 
responded to that. I do not know if there is anyone who still wants to respond to 
that. Otherwise I am going to say we have noted the remarks. 

MR TSHOLANKU: Mr Chairman, running the risk of being redundant, at the last 
appearing when the matter was postponed, a ruling was made by the Chairperson 
then, Judge Mall, that the so-called implicated individuals will only be allowed 
room to ask questions in as far as they are implicated. Now, Mr Chairman, I am not 
well versed with the procedure that applies, but reading through the Act, it appears 
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to me that each Committee can set procedures that will apply on a particular day. 
The query that I want to raise is, is that ruling that was made by the Chairperson in 
the last postponed hearing binding on this particular Committee? 

My concern is that, my understanding is that a person will only be notified if 
implicated by the applications as they are sent to the Amnesty Commission. I am 
not aware of any implications in the two applications that are made by Walter 
Smiles and Laurens Mbatha. I am simply asking for direction in that matter, as to 
whether that particular ruling that was made in Bloemfontein will also be binding 
on this particular Committee. 

CHAIRPERSON: I am not sure I understand you, but I understand the rulings 
which was made by the Committee. In fact, the full Committee a long time ago 
was that implicated people do not have an automatic right of cross-examination 
and whether or not, in a particular case, they should enjoy such a right will depend 
on the circumstances of each case and if granted such a right, it will be enjoyed to 
a certain extent. Now, I do not think the sitting in Bloemfontein could have set a 
new ruling which over, could have overridden the previous one, but if you are 
talking about this particular case whether, if what you want to know is whether, 
simply because the Committee in Bloemfontein had said that people would cross-
examine, we are today duty bound to say to those people, well, look in 
Bloemfontein a ruling was made that implicated people could cross-examine and 
we, you must therefore, in line with that ruling in Bloemfontein, ruling in inverted 
commas, you are entitled to cross-examine. I do not think that that would be the 
case. I do not think a previous, you see the truth of the matter is that whether or not 
a right of cross-examination can be enjoyed in a particular case would depend on 
circumstances of that particular case. So, you cannot make that a ruling before you 
are aware of the circumstances of the case and make it in advance. 

MR TSHOLANKU: Mr Chairman, I fully agree with what you have just alluded 
to. I think that that is exactly what the Chairperson in Bloemfontein said. I might 
have put it in a very different fashion. As I pointed out, Mr Chairman, I am not 
well versed with the procedure. I just wanted to establish if that is the position and 
it will also still apply today. 

CHAIRPERSON: We are normally inclined to allow implicated people to cross-
examine, you know, unless, really, I mean, but we have never really denied any 
implicated person the right to cross-examine, but the issue can only be properly 
dealt with after one shall have heard the extent to which a person is or is not 
implicated and then such a debate, I suppose, can arise when you want to contest 
the right of an implicated person to cross-examine and you say, maybe, well, he is 
not sufficiently implicated to warrant the right of cross-examination, but that can 
only arise after listening to the evidence supposedly implicating that person. 

MR TSHOLANKU: Thank you, Mr Chairman. 
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MR MPSHE: Mr Chairman, if the matters have been cleared, I will now hand over 
to my colleague who is for the applicants. Mr Chairman, Mr Isaacs is here in 
present. I do not know whether the Chair would like him to come and take a seat 
and he be questioned about that or I talk to him and find out. 

CHAIRPERSON: Talk to him and find out (...indistinct). 

MR MPSHE: May I be allowed to ... (intervention). 

CHAIRPERSON: Just ask him (...indistinct). 

MR MPSHE: May I be allowed to go to him? 

CHAIRPERSON: (...Indistinct). 

MR MPSHE: I am indebted to the Chair and the Committee. Mr Chair and the 
Committee members, Mr Isaacs informs me that they are still looking for that file. 
He just contacted the office, the secretary there is still looking for the file and he 
intends going to the office himself to go and check if the file cannot be found and 
whatever happens, he will contact Melanie Bergs to inform her whether the file has 
been found or not. That is where we are now. 

CHAIRPERSON: Can I address myself to you Mr Isaacs, if you do not mind, 
please? Maybe you can stand next to a mike. How long do you think it would take 
you to, can tell us whether the file can be found or, more precisely, the statement 
can be found? 

MR ISAACS: Chairman, Mr Chairman, I will, most certainly, myself now go and 
make a concerted effort to collect the file. I, maybe, took for granted and maybe 
just hoped, you know, that the file would be found, but the trial finished in 
December 93, I think, if I am correct, and up until now, four years have almost 
passed and I think the file, because my brief at that time that, you know, things had 
been completed, I then filed the file away about a year or two ago and it was 
because, let me put it this way, that it is amongst my completed files, Mr 
Chairman, and because I handed my file, my office over to another firm and 
because I am in another employment now with the Department of Justice, they 
took the files over into their office and I, what I understand is that all my 
completed files went into garage. 

So, I will, myself, go and look for the file now, Mr Chairman. I think I just should 
not have depended on other people to collect it. I know how the file looks. It is like 
one of the thickest files in my office, so I am sure I can go directly to the file, Mr 
Chairman. 

CHAIRPERSON: Well, shall we say, well, by three o' clock would you be able to 
report to us whether you did find a file or not? 
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MR ISAACS: I will most certainly do that, Mr Chairman. I will not just depend on 
your extension of time till three, but I will try to find it as soon as possible, Mr 
Chairman. 

CHAIRPERSON: Thank you very much. Are you an admitted attorney? 

MR ISAACS: Yes. 

CHAIRPERSON: Is your name still on the roll? 

MR ISAACS: Yes, Mr Chairman. 

CHAIRPERSON: All right, well, I am just saying that, because, obviously, I am 
not putting you under oath to give evidence on that. I am inclined to believe that if 
you are still an admitted attorney, you are still on the roll. 

MR ISAACS: Yes. 

CHAIRPERSON: It would be, we can safely go along with your, with what you 
tell us. 

MR ISAACS: Yes. 

CHAIRPERSON: What you undertake to do for us. 

MR ISAACS: No, I will most certainly assist you, Mr Chairman. 

CHAIRPERSON: Thank you. 

MR MPSHE: Thank you Mr Chairman. We are calling the first applicant, Laurens 
Mbatha. 

CHAIRPERSON: Sorry, we were just putting domestic affairs in order. In what 
language is your client going to testify, Mr. 

MR TSHOLANKU: Mr Chairman, he informed me that he is comfortable 
testifying in English. 

CHAIRPERSON: Are you, well, will you please take the oath? 

LAURENS MBATHA: (Duly sworn in, states). 

CHAIRPERSON: Thank you. 

EXAMINATION BY MR TSHOLANKU: Thank you Mr Chairman. Mr 
Chairman, I will first ask Mr Mbatha to give us a brief background of his schooling 
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and his political involvement before we get to the merits of the incident of the 25th 
May 1993. 

CHAIRPERSON: I have been requested by the technicians to ask people with cell 
phones to switch them off, because they interfere with the reception. Please switch 
off your cell phones if you have got one on. Thank you. 

MR TSHOLANKU: Thank you Mr Chairman. Might I repeat myself, Mr 
Chairman? I will first ask Mr Laurens Mbatha to give us a brief background as to 
his schooling and his political involvement before we get to the merits of the 
incident that took place on the 25th day of May 1993. 

MR MBATHA: I am Laurens Koeligani Mbatha. I was born in 1968, 25 July. I 
was born in Kimberley, born and bred up in Kimberley. I started my schooling in 
1975 at the Lower Primary in Vergenoeg called Mankuruwani. 1976 Proceeded 
over to Natal in a small town called Wina, popularly known as KwaNababa, where 
I did my standard B. When I completed I was at the Roman Catholic School. I then 
came back to Kimberley. It was in 1978. In 1978 I went to Zingisa Primary School 
where I did my Standard one and Standard two. Then proceeded over to Zingisa 
Higher Primary School. 

CHAIRPERSON: I think we can take it from your high school. Did you attend 
high school? 

MR MBATHA: Yes. 

CHAIRPERSON: Did you pass standard ten? 

MR MBATHA: Actually, Mr Chairman, I did my Standard nine and proceeded 
over, proceeded to Uganda where I did, actually, my A levels. 

CHAIRPERSON: And he can come to his political involvement, Sir. 

MR TSHOLANKU: Thank you Mr Chairman. Mr Mbatha, prior to you proceeding 
to Uganda, can you explain to the Committee circumstances that led to you 
proceeding to Uganda as far as your political involvement is concerned and when 
did you start being involved in politics? 

MR MBATHA: It all started whilst I was still around in Kimberley. It was in 1983, 
84, if I recall, actually, quite well. I was actually amongst those students that one 
would define, at that stage, really, not so involved, because of the political system 
by then you were really worried that being a member of the structures by then to 
us, simply meant within no time whatever gathering that we will conduct, 
tomorrow for you was jail. So, one was really concerned and scared at that time, 
until an incident did occur. My mother, actually, can pay a witness and some of my 
neighbours on the street. 
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We were playing as kids in front of our home with some of the friends that I had. 
By then they called it, actually, a Caspar, it is, actually, now a Buffel. There were 
soldiers inside that Buffel who came, actually, passing by and it immediately, 
actually, halted in front of us. Because of the nature of the vehicle, which was very, 
that we were not comfortable with, we, actually, flee out of the scene. The soldiers, 
actually, did actually chase us. I happened not to have ran, actually, into our home, 
because for me it was not safe. It was only my mother there. I continued, actually, 
to jump the fences to the following street. 

Unfortunately, it happened that I should be caught and was picked up by the 
soldiers into a Caspar. My mother, actually, came running towards that Caspar. It 
was about 93, 94, because she wanted to find out exactly what have I done. As, 
they, actually, responded in turn by saying I was part of a group who, actually, has 
lifted up a fist, by then symbolising Amandla and I was part of those, when the 
Caspar came, apparently, insulted them and that was a blue lie. My mother tried to 
talk to me, they told her they are not prepared even to listen to her further, they 
drove away with me. There is a place in Kimberley, as they used the Barkley Road, 
Barkley West Road. It is, actually, popularly known as the Langboom. Those are 
the tall trees. 

They, actually, took me up to there where, actually, I was severely tortured by 
them and some of the words which were uttered to me, it was very clear that I must 
know it as from now on that my grandfather was a kaffir, my pas is 'n kaffir en ek 
gaan dood gaan en vrek as 'n kaffir. That I should know, because they are not 
prepared to come and listen to me, any nonsense further than that point. I tried to 
plead. It is repeated that I might not recall that soldier inside there, elderly by age, 
because I was not conversant with the rank system at that, but the young ones were 
in part of that Buffel. I could read from their eyes they were very pathetic and 
sympathetic, because they were young. 

What they actually did, they put the two Buffels together. My hands, actually, they 
had to pull into the other Buffel and the other one into the other Buffel and they 
started, actually, slapping me in my face. That slapping continued until, I think, the 
senior one came, started kicking at me, especially on my ankles. I was thrown 
down that Buffel on the ground where the very senior one came and pressed, 
actually, his leg, actually, right on top of my head. It was a sandy area, I was alone 
in that area. Up until at the time I was coughing blood. 

One situation, actually, did occur that I would say did actually save me from them, 
because I never knew what they were going to do. I think it was one of the schools 
from that distance where we went, we could see, actually, the smoke rising up. I 
was, actually, left there with my trousers torn apart. They left me there, ran into the 
Buffels and they drove off. I regard that one, actually, as my point, where all my 
anger regarding the system started at. It was after that fear, my mother, actually, 
took a decision, in 1995, fearing that, actually, I might end up being politically 
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involved also, actually took me to Namibia to a school popularly known as Jakob 
Marengu. 

Unfortunately, the school that they took me to happened to have been constituted 
by students who came from South Africa with different political backgrounds. At 
that school, it is where, actually, one became more conversant, politically, 
regarding to certain issues. I became involved in the youth league of Swapo by 
then that was internally based and a number of community related activities where 
there was a community based club. The stuff, actually, was more based on acting 
and it was called, if I recall it well, Club 1000. During my involvement at that 
stage, my links coming closer with the youth league of Swapo, as a member of 
Numsa also, that is the student organisation, literature, actually, became to our 
exposure, because we knew exactly if I wanted any political literature, where one 
of the members, who happen not to be here today, I learnt it later that he has passed 
away, he is originally from Upington and that is Tulani. I might not recall his 
surname. 

We had a way of obtaining any political literature that we want and I remember the 
first one that came into my possession was the one of our present President now, 
The Long Walk to Freedom. The second thing that, actually, I became familiar 
with, was also Radio Freedom. So, at that stage with my involvement with Swapo 
it led up until 1996 where, at that stage, the intensification of, one would defy the 
South African Police in terms of disrupting Swapo marches. They were starting to 
intensify and I had a friend of mine, who happen not to be here, who, politically, at 
that stage, was more mature and stronger than I am. We, actually, took a decision 
at that stage that, I think, it was the right moment for us that we should, actually, 
skip the country now. 

CHAIRPERSON: That must have been 1986? 

MR MBATHA: That is 86. 

CHAIRPERSON: Because earlier on you spoke of 1995, then again you said 1996. 
So, I supposed you are referring to the 80's? 

MR MBATHA: Yes, I am referring to the 80's. At that stage we were receiving 
money from the Namibian Council of Churches as students. We, actually, went to 
the Namibian Council of Churches only to find out exactly can they finance us to 
skip the country. The idea was, no, that they cannot do, but we must use our 
monthly allowances. Unfortunately, for that end of the year, November and 
December you were paid, actually, a double amount of money. That resulted, I am 
not sure, is it into R360,00. Myself and my colleague then, actually, left Namibia 
through Gobabies. When we came into Namibia into Botswana, that is Buitepos, 
we were arrested, because when we left the idea was very clear, we were going to 
join the ANC. 
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I was arrested in Botswana together with Zamkolo. At that time what we learnt, 
they wanted, actually, arms from us and we told them that we were just students. 
We stayed in Buitepos in Botswana for a period of ten days until we were 
transferred to Gabarone. 

CHAIRPERSON: Sorry, I am going to ask to make this remark to your 
representative that he must remember your client is making application for 
amnesty and he must lead him with reference to the requirements for amnesty. 

MR TSHOLANKU: Mr Chairman, I might have misdirected myself, but my 
understanding is that one of the requirements is to show that he is a member of a 
political organisation that existed in South Africa at the particular time. 

CHAIRPERSON: But do you have to start that far? 

MR TSHOLANKU: Excuse me, Mr Chairman? 

CHAIRPERSON: Do you have to start that far? 

MR TSHOLANKU: I am ... (intervention). 

CHAIRPERSON: Do you have to go to Namibia first and then go to Botswana 
before you can tell us that he is a member of the ANC? 

MR TSHOLANKU: Unfortunately, Mr Chairman, this was precipitated by the 
question that he, how did he get to Uganda. I am not going to try and belabour the 
point, Mr Chairman. If I am, follow direction, I am inclined to follow direction, but 
it was precipitated by how he got to Uganda where he did his Standard nine. I can 
simply direct him as to where to go, Mr Chairman, if that is what the Committee 
wants. I was trying to avoid a situation where certain information will not be 
available to the Committee. 

CHAIRPERSON: Yes, well, I do not think it is in dispute that he was a member of 
the ANC, but let us see where he takes us. You, did you eventually get to Uganda 
as you suggested? 

MR MBATHA: Yes, my departure from Angola, we went straight to Uganda, 
because I was amongst the first contingent. 

CHAIRPERSON: Were you recruited to join the ANC? 

MR MBATHA: Actually, it is through Radio Freedom, it is through my friend who 
had, actually, a clear political history, that the whole process became very clear, 
because he was a strong, strong believer, an admirer, that time of President O R 
Thambo. 
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CHAIRPERSON: When you left, when you went to Angola for what purpose was 
it? 

MR MBATHA: It was to undergo, actually, for a military training. 

CHAIRPERSON: Did you eventually? 

MR MBATHA: Yes, I was trained, actually, into a commanders course for a 
period of seven months and then from there proceeded over to the German 
Democratic Republic that is East Germany, specialising in urban warfare for a 
period of a year. Then coming back in 1998, it was at the era when the agreement 
was reached, was, actually, reached, that is between South Africa. The Namibian 
Government through the United Nation that ANC soldiers and the Cubans will 
have to withdraw from Angola. I happened to have been part of those, that is the 
first contingent, we left Angola for Uganda. That was in May 1988, 89 and reached 
Uganda, stayed there in the camps and assumed different political portfolios. I am 
not sure do I have to state that. 

In the camp, actually, as members of those who have trained and experience from 
Angola, I became a member of the Commissariat Department, I became a member 
of the Research Department, which was basically there to update lectures, to 
update political discussions around the camp, as an element which was sustaining 
us in the camp, because politics was one of the major areas. I became a Company 
Commissar that trained personnel which came from Angola, I was deployed in it, 
shifted over now to the newly trained recruits who came in 1991, because it was 
for the first time that we had four ladies. So, I was, actually, dispatched to that unit 
as a Company Commissar by the camp administration to handle that situation. 

Up until October where I was, actually, deployed now in the Chief Representative's 
Office, working as an Education Officer. At that stage my portfolio was to ensure, 
because all this members of MK in Uganda working through the Chief Education 
Officer of Uganda at a ministerial level, that we should ensure that we find 
openings for them, that is within all the tertiaries that are available there, including 
bursaries, that was linked with the World University Service, the South African 
Extension Unit. That we did proceed up until the end of 1991, the 14th. I have, 
actually, lost my brother and it was arranged, through the Representative's Office 
where a ticket was, actually, sent over from the military as to, that I will have to 
come back home. 

So, I reached South Africa on the 14th of 1991, December. I could not attend the 
funeral of the deceased, because I was late due to some arrangements in Uganda, 
but now as the breadwinner by then, appeared to be the breadwinner, because my 
brother was the elder one. The arrangement was made again with Shell House, I 
should, sorry that I should indicate the name, that happened at, comrade Chris was 
also still alive that time, where I went, actually, back to them and explained that 
my position of going back to Uganda, it is not possible, because I am the only elder 
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one at home and my brother was the breadwinner. The agreement, actually, was 
reached then, because the application had to be done through the internal affairs, 
because I was only given 30 days to be in South Africa, that I will have to remain. 
It is at that stage, actually, that my ID document was applied for. So, I stayed in 
South Africa up until 1992, July where, finally, I was appointed as the Regional 
Commander of Umkhonto we Sizwe in the Northern Cape. I assumed office up 
until 1994, that is June, when I was appointed as a Major in the National Defence 
Force, going through the (...indistinct) process, that is the British Military Aid 
Training Advising Team and at that stage I am serving at the three, the Third South 
African Infantry Battalion, that is in Three Sai, where I am appointed now as a 
Company Commander. 

MR TSHOLANKU: Thank you Mr Mbatha. Now, ... (intervention). 

CHAIRPERSON: Sorry, sorry to interrupt you. What position did you occupy until 
1994? 

MR MBATHA: By then I was appointed as the Regional Commander of 
Umkhonto we Sizwe in the Northern Cape. 

CHAIRPERSON: From what year to what? 

MR MBATHA: It is from 1992, June, it became effective on the first of 
September, up until July, the 20th, when I was appointed, that is July 94, when I 
was appointed in the National Defence Force as a Major. 

MS KHAMPEPE: I thought you originally said you were appointed a Regional 
Commander of the Northern Cape from July. Is it June? 

MR MBATHA: I was appointed from July. 

MR TSHOLANKU: Thank you Mr Mbatha. So, would it be correct to say on the 
25th day of May 1993 you were still Regional Commander of Umkhonto we Sizwe 
in the Northern Cape? 

MR MBATHA: Yes. 

MR TSHOLANKU: Now, an incident took place which is one of the reasons why 
you have applied for amnesty, this incident took place on the 25th May 1993. 
Would you shed light as to your involvement in this particular incident? 

MR MBATHA: My involvement in the incident, as the Regional Commander of 
MK by then, that on that particular day, I am not sure do I have to go through the 
history of the day or just directly go to the point of the incident. 
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MR TSHOLANKU: Mr Mbatha, alluding to the incident, if necessary, if, a brief 
history of what led to the particular incident is necessary, I, speaking under 
correction, Mr Chairman, I think it would be proper for the Committee to hear this 
information. Thank you. 

MR MBATHA: That prior to the incident on the 25th of May, that one should 
indicate it was, the 25th incident was, actually, the second incident that was taking 
place in Kimberley. What I am trying to say about that, it was not the first blast. It 
was the second blast, but on that particular day what occurred is there was a march. 
It was a joint march, that is between Cosas and the Youth League and at the march, 
predominantly, we had members of Cosas with Youth League, particularly, in 
leadership, where I became part of the march. The march proceeded from Areno. 
At that time I was driving with a 16V number plate of RCL, I am not sure about 
the figures. It was, actually, belonging to the organisation. 

Inside there I had some of my command structure members. As we reached centre, 
that is social centre, it is, actually, on the way as you are coming over to town right 
in Galishewe. I drove away, actually, with the RCL with my members in the car 
not realising even and not notifying exactly, because they thought that we were just 
moving along the road. We drove, actually, back to the office where I picked up 
the F1 hand grenade and went back to the marchers with the grenade. At that time I 
drove off immediately as we reached Tikkie Stop. Tikkie Stop is one area in 
Kimberley as we are fast. Unfortunately, this is how we know it, it is a bus stop. It 
is at that point that I drove off, picked up one of my members, that is Walter 
Smiles. 

Smiles, actually, entered the vehicle and in the process of driving, when we 
reached an area right in town, it is called in Afrikaans, die klein OK, small OK. It 
was that time when I branched off the vehicle with Smiles next to me and the 
vehicle drove off. It is ... (intervention). 

MR TSHOLANKU: What do you mean, sorry, what do you mean by branched off, 
Mr Mbatha? 

MR MBATHA: I, actually, climbed off the vehicle. 

MS KHAMPEPE: You and Smiles? 

MR MBATHA: Myself and Walter Smiles. It was during the process of the march, 
because the concentration and the spirit of the march was towards the destiny of 
the Trust Bank building where the Bop Consulate was. The concentration of the 
people were there, they could not notice and exactly realise what I was doing at 
that time. Smiles was just next to me and we were part of the marchers. It was at 
that time when I told Smiles and those were my instructions, that as soon as we 
reach the Trust Bank building, after the last memorandum has been submitted and 
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the marchers moving away, you must throw that hand grenade right into that 
sliding door. That was my instructions to Smiles. 

We proceeded with the march. I parted with him, I went to the forefront up until 
we reached this Trust Bank building. I remember during the last memorandum 
there was an exchange of words that were coming up from the marchers at that 
stage and we were still standing in front. One of the comrades, who were senior in 
the march, came in front, calmed them down, they must calm down, because they 
were preparing to move away. It was at that time when Smiles threw the grenade, 
but just at the verge of the door, I might not know his name, he is a security officer, 
but it is a private company, came out of the door and he was struck by that grenade 
right in his face. 

The grenade, actually, fell off right into the corner, where I should say today, it is 
where the deceased, Ezekiel Mokone was standing and it exploded from there. The 
whole situation was very pathetic and a very chaotic one after the explosion. 
Members of Cosas and the League became victims of that blast including their 
leadership. When the explosion took off, everybody was running all over the 
direction. We ran back to the office and I came back with the Bakkie. The victims, 
we took them immediately over to Kimberley Hospital and at that time Smiles, I 
think, was still at the ANC office, if I am not sure. 

The reason why it became chaotic is that the situation turned out not as planned 
and expected mainly because of the grenade, actually, strike the security guard in 
the face and it went back where the deceased was standing, of which that was not 
intention and it resulted in the death of the deceased, Ezekiel Mokone. 

MR TSHOLANKU: What was the intention or what was the hand grenade 
supposed to do, what was the meaning of throwing the hand grenade? 

MR MBATHA: As I have said, this is, actually, not the first, it was the second one 
at that stage. If one does recall well, during that stage we had a situation where the 
mass action campaign was introduced, because things were not, actually, 
proceeding well. We had an operation called Operation Barcelona spearheaded, 
actually, by the league and at that time, as one commanding, actually, in the 
Northern Cape, I was commanding in the Northern Cape, actually, focusing on all 
areas of the Northern Cape. To me, at my level, it became very clear that there is a 
situation that is starting to build up and, unfortunately, that is being (...indistinct) 
so fast, but when we proceeded at that stage, it appeared that the intensification 
was around the right-wingers, of which, when you go to Kuruman, it is about 27km 
away, they one, actually, one of their largest training camps. 

Their training camp there was, it was more on a weekly basis. The intimidation, 
assaulting of people, was becoming a very common thing (...indistinct) as the Vaal, 
Haaswaterbel, the situation was becoming very serious and for me, at that stage, I 
could not come up with a clear distinction, because I regarded the right-wingers, 
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especially from the statements that we are (...indistinct), that they have a very 
strong force and support within the security forces of the country. That situation 
did not end up there. One, actually, became more sensitised when one learnt of the 
Polo Park incidences, when one learnt, actually, about the death of comrade Chris 
also, that was in April. It became very clear that this situation is not, actually, 
going out as one, as one was, actually told, or expected that it should have gone. 

For me, at that stage, preparations started to occur in the Northern Cape. 
Preparations were engaged mainly to prepare for the eventuality which might rise 
and it is unfortunate. I have a very limited strength of members, that is those who 
were trained. When I refer to a trained MK (...indistinct) I am referring to those 
who are coming from outside and with that limited number, one had to try and 
centralise the whole approach, decentralise it, in the sense that we had to reopen up 
structures all over the Northern Cape and those structures stretched from all areas, 
that is Kimberley, Upington, De Aar, Posman, Petrusville, you go into Warrington, 
you go into the Bop Belt, where you have the (...indistinct), you have the 
Gomotso's, because that was the basis that it is important that one will have prepare 
himself now, because of these activities that are becoming very visible to us and 
among which of the civil war aspect was becoming very serious. 

CHAIRPERSON: At whom was the hand grenade aimed? 

MR MBATHA: The hand grenade was aimed at the building, because that was to 
clearly signal to the Bop Government that they should know that the intensification 
of their brutality is numbered up to so far. 

MS KHAMPEPE: Will you not come again, Mr Mbatha, what was the reason for 
launching the hand grenade at the building? 

MR MBATHA: We knew exactly it is where the Bop populace Consulate was 
situated and by throwing that hand grenade inside there, it was not meant, actually, 
to kill anybody, like the rest of the other blasts that can pay testimony to that, but it 
was basically to send out as a signal the level and the attitude that was existing by 
then towards the Bop Government. 

MR TSHOLANKU: Mr Mbatha, at your level of this particular as Regional 
Commander of MK, did you have a mandate or did you have clear instructions to 
engage yourself in such an act? 

MR MBATHA: That is one point that I would like to outline. You see, as a 
Regional Commander or a Commander, when you are placed in a situation, one of 
the primary tasks is that you should be able to read the situation and after you have 
read the situation you should be able to take initiatives within those parameters as 
the situation was building up and, unfortunately, mine was in the Northern Cape, 
which was completely different to the rest of the other provinces, of which 
situations were more conducive and more advanced at their level, which was 
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completely different to mine and mine, it was the starting point where the building 
up point, the building up position that was become very versible at that time, that 
the grenades became the one that one is utilised. 

MR TSHOLANKU: Yes, ... (intervention). 

ADV DE JAGER: Sorry, could you just repeat the last part of your sentence, it 
became? It was the starting point and then you added something after starting 
point. I could not catch it. 

MR MBATHA: I, actually, said I ended up utilising the grenade for the blast. 

MS KHAMPEPE: I still did not hear what you have just said. Would you mind 
repeating it again? 

MR MBATHA: What I actually said is the situation in, that is, my area, that is my 
tactical area of responsibility, should refer it, that is the Northern Cape, I, actually, 
used a grenade, that is the word that I have used, utilising, for the incident that took 
place at the Trust Bank building. 

CHAIRPERSON: I am not sure we understand. We do not quite understand the 
point you are making. 

MR MBATHA: I am, actually, responding to the question that has been raised, 
that, within my capacity, did I act on instructions from above and then I defined 
that one of my responsibilities, as a Commander, is basically to take initiatives on 
the ground when you are placed in that situation and when you are faced with a 
situation you conduct an appreciation. An appreciation is nothing else, but you 
read the situation, how it envelopes and it develops out of yourselves and then 
from there it start with your own preparations, because at the end of the day you 
are the one who is supposed to be handling it. The situation was becoming a very 
uncertain one at that stage and on my side, with the preparation of those structures, 
that I have just indicated, (...indistinct) over the entire province. In Kimberley 
around, because, as I have indicated, this one was just the second one and it 
happened, it is where the mistake did occur. I am not sure will I have to go back to 
... (intervention). 

MS KHAMPEPE: We are trying to understand your response to the question from 
your counsel on whether you had instructions from above or not. Do we 
understand you properly if we say what you are saying to us is that you did not 
have any instructions from above, but you had powers as the Regional Commander 
of the Northern Cape of MK to read the situation and to take the necessary action 
which you deemed appropriate from time to time? 

MR MBATHA: That is, actually, correct, an initiative. 
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MR TSHOLANKU: Thank you. Mr Mbatha, the objective of this particular 
incident was it attained and can you explain to the Committee as to what was the 
objective of this hand grenade throwing incident? 

MR MBATHA: It is so unfortunate that one should say today, the objective is 
linked to the aim, as I have explained, to explode within the building so as to send 
a signal through, but, unfortunately, because of the mistake that did occur, I have 
referred to a security officer. I do not have his name, I do not have his name in my 
possession right now, but during the deliberations of the case itself, it did appear, 
because he was struck by that grenade, because he was sent, standing right in the 
centre of the door. It is where, actually, the grenade fell off, because the deceased 
was standing in a corner and it exploded. So, at that stage, one should say the 
objective was not attained, but it ended up, it ended up in a very sad situation 
where comrades, actually, ended up being victims of the whole situation. 

ADV DE JAGER: Were there still people in the building when you, they, you 
threw the grenade? 

MR MBATHA: At that stage I cannot exactly confirm, because it was during the 
time when the movement, people should, will, were, actually, preparing to move 
away and inside the building, if I recall very well, some of the people, they were 
not there, but the security guy is within the building was on his way out when the 
grenade was thrown from behind. 

ADV DE JAGER: But the people receiving the memorandum they were still 
standing in the building? 

MR MBATHA: No, at that time the last memorandum, I think, was also handed 
over and they were preparing to move. 

ADV DE JAGER: So, were there no people in the building then? 

MR MBATHA: At that stage there were no people in the building. 

ADV DE JAGER: An empty building? 

MR MBATHA: Within the vicinity, not the building in terms of people upstairs, 
but the area that I am referring to right as you move from the sliding door, nobody 
was standing there. 

CHAIRPERSON: I think the question was, politically, what did you expect to 
benefit, if at all, by throwing the hand grenade? 

MR MBATHA: One should, actually, say, at that stage, the way the situation was 
unfolding, at that time, it became very difficult as one, particularly in my capacity, 
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to witness a situation that is building up the way that it was building up in the 
province ... (intervention). 

MS KHAMPEPE: Mr Mbatha, I am going to intervene, because I think you will 
end up again not responding to the question. We would appreciate if you could try 
and limit your response to the question as posed to you. I think what we want to 
know is what were you hoping to achieve by launching the hand grenade? 

MR MBATHA: Firstly, the first aim that one was intending to achieve was to show 
that the political installation within the area was assuming also different things. It 
was no more only from the other side where one only could say you could get all 
this funny reactions that they brutal in nature. That was the first one and the second 
one was to warn, also the Bop Government, because at that stage it was clear that 
in its intensification with its brutality, within Bophuthatswana, was starting to 
intensify. So, the aim was to signal that at that stage they must know that there is a 
different installation and an approach towards them. 

MR TSHOLANKU: In your elucidation of the incidents, incident that took place 
on the 25th of May 93 you kept referring to the office. Could you clarify which 
office were you making reference to? You kept referring to an office that you went 
to, to fetch the grenade. I do not think we really understood which office were you 
talking about at that point in time. 

MR MBATHA: It was exactly my office that is within the ANC office. It is where, 
actually, I kept it. After, I should indicate also, that I took the grenade the very 
same morning from Sipho and took it over to my office. 

MS KHAMPEPE: Who is Sipho, Mr Mbatha? 

MR MBATHA: Sipho happens to be the guy who was, actually, charged for this 
act that he never knew of. 

MS KHAMPEPE: What is his surname? 

MR MBATHA: That is Sipho Mbakwe. 

MR TSHOLANKU: Now that you have mentioned Sipho Mbakwe and also have 
indicated that he did not, he knew nothing about the incident, there is another 
gentleman, Kosinatie is his name, Engochla, did he have knowledge of this 
incident, was he involved in any way in this incident? 

MR MBATHA: In as far as that I can recall very well, Engochla was not even 
around Kimberley by then. If my memory serves me well. 

MR TSHOLANKU: So, my understanding is that it was as per your instructions to 
Walter Smiles that the incident took place? Is that correct? 
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MR MBATHA: It is true, Sir. 

MR TSHOLANKU: You were a member of the MK, what was your relation to 
Walter Smiles? 

MR MBATHA: Smiles was a member of Umkhonto we Sizwe and I happened to 
be to his Commander by then. 

MR TSHOLANKU: And as you have indicated that this was an instruction to 
Walter Smiles, how is a member of MK expected to react when instructions, to an 
instruction from his Commander? 

MR MBATHA: Normally it is to execute that order or that instruction. 

MR TSHOLANKU: Does he have a choice not to execute the command or react to 
your command? 

MR MBATHA: Within the context of the military system, he, actually, executed 
the instruction as a person, that is very normal, who believed in his Commander, 
that is all. 

MR TSHOLANKU: That I understand, yes, but what I want to put forth to the 
Committee is whether he had a choice, could he say no to his Commander? 

MR MBATHA: Unfortunately, if he says no there is nothing that I can do, but as I 
am saying, my relationship with him is based on a military one where he believes 
in what I told him. 

MS KHAMPEPE: I think what your attorney is trying to find out from you is 
whether a person who is acting under your command can refuse instructions given 
by you in your position as a Regional Commander. 

MR MBATHA: Yes, it is true. 

MS KHAMPEPE: Are you saying it is true that he can refuse instructions or what? 

MR MBATHA: As I am saying, if he refuses there is nothing that one, actually, 
can do except to call the member in and talk to the member again to explain the 
importance of that type of exercise or operation to execute. It normally starts from 
a level where we explain it to the member and when the member understood it then 
he executes it, but it is not a situation where you just come and it goes off. The first 
experience, yes, it is different, it is where, actually, you do a lot of talking, a lot of 
explanations, but with the continuation of the process, it was not the first one. So, 
already it was something that the member was use to. 

MS KHAMPEPE: I am sure, Mr Tsholanku, you want to proceed. 
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MR TSHOLANKU: Yes, Ma'am, thank you. Was it explained to him on this 
particular instance what the objective of this particular incident would be? 

MR MBATHA: Yes, I did. 

MR TSHOLANKU: So, can we safely say he fully understood what were the 
reasons behind this particular incident? 

MR MBATHA: Yes. 

MS KHAMPEPE: I do not understand, Mr Mbatha, what you are placing before 
us. I mean, you have earlier on advised us that you have been a trainer of the units 
which came through whilst you were in Uganda. Are you saying it was part of the 
training that a cadre could refuse instructions which he believed were reasonable 
when they came from a person who is a superior within the MK structures? 

MR MBATHA: One should say that there is a difference, actually, between a 
situation when you refer it to Uganda and it has to do within training camps. 
Smiles is a product, that of an internal, he was trained internally, he never, actually, 
went out and the situation so far, it, normally when they train as cadres who are 
going through, orders are orders to be adhered to, but in a situation like this one, 
where a member is internally trained, the situation is not as strict as one 
quantifying as conducive as it is outside. So, inbetween, it is more of a situation 
that you are trying to take the member very slowly, but you cannot impose very 
strict laws on that very same member, because the question remains, like I have 
said, if the member decides that he will abstain, unfortunately, there is nothing that 
you can do. 

So, the best way is that persuasion should be in such a way that the member, 
actually, understood, believes in you and understands the objective. It is based 
more on a conscious aspect, because around you you cannot use mechanical 
approach, which is more conducive within camp situations, that was one would 
define when you are training soldiers in a camp situation outside then. 

CHAIRPERSON: So, he, Mr Smiles, if he had so chosen, he could have decided 
not to accept your orders? I do not know whether we should call it an order or your 
instructions. 

MR MBATHA: I would, actually, say, yes, and try to elaborate on it. 

CHAIRPERSON: I am satisfied with yes unless you feel the need to elaborate, 
because I thought you did elaborate earlier on to say that there is a difference 
between somebody trained internally and a person trained externally, but all we 
wanted to know was to satisfy ourselves that your evidence, as we understand it, 
was that Mr Smiles had the choice not to carry out an instruction and I understand 
your evidence to be that, yes, that is the case. 
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MR MBATHA: Yes, Sir. 

CHAIRPERSON: And he could have chosen not to carry out those instructions 
without any consequences of any kind either from the ANC or from MK. Is that 
correct? 

MR MBATHA: Just repeat your question again, Sir. 

CHAIRPERSON: He could have refused to carry out those instructions without or 
let me put it this way. Had he refused to carry out those instructions there could 
have been no adverse consequences to him either from the MK or the ANC. 

MR MBATHA: Yes, it is true, Sir. 

MR TSHOLANKU: Thank you Mr Chairman. I think we have covered all the four 
requirements for an applicant applying for amnesty. 

CHAIRPERSON: What was the purpose of the march? 

MR MBATHA: It was an anti-Bop campaign. 

CHAIRPERSON: Just explain that a little bit, the ultimate purpose. 

MR MBATHA: The ultimate purpose of the march, as I have said, actually falls 
within the overall intention, that it was an anti-Bop march and to submit 
memorandums over to the Bop Consulate about the repression that was escalating 
within Bop and which resulted, also, if I remember very well, the Unibo situation. 

ADV DE JAGER: Sorry, the Unibo situation. Do I understand the word correctly? 

MR MBATHA: Yes. 

ADV DE JAGER: What was the Unibo? 

MR MBATHA: Unibo, it is, actually, the situation which resulted, that is 
University of Bop where one of the students were, actually, severely assaulted. 

CHAIRPERSON: I think, sorry, for the record, I think what you should have said 
to the question was Unibo stands for University of Bophuthatswana. I think that is 
what the question was all about. 

MS KHAMPEPE: Mr Mbatha, who had organised that march? 

MR MBATHA: The march was, actually, organised, I cannot specifically say 
exactly, but it was between the Youth League and Cosas. 

MR TSHOLANKU: Thank you Mr Chairman, that is the evidence of Mr Mbatha. 
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NO FURTHER QUESTIONS BY MR TSHOLANKU 

MR VISSER: Mr Chairman, I have noticed that it is quarter to one. I wonder 
whether it might be an idea for you to take the adjournment now, if I may suggest 
that, we can, perhaps, sort out among ourselves what the order of questioning 
should be. I can start if necessary, Mr Chairman, but, perhaps, it might save a little 
time if we could, if I could get my mind precisely in order. 

CHAIRPERSON: I think, Mr Visser, you will have to tell us on what basis you 
want to cross-examine this witness, because he is not implicating your clients. 

MR VISSER: Well, Mr Chairman, we cannot look at this, the evidence of this 
witness, in isolation. We know, by way of background, that there was a criminal 
trial in which two people were convicted. That followed a process of police 
investigation, arrests, detention in terms of Section 29 and later they were brought 
to trial. In the documents which we were provided by ... (intervention). 

CHAIRPERSON: Let me interrupt you for a minute and ask this gentleman. Mr 
Tsholanku, you said something earlier on at the beginning, was it with reference to 
the same point I am raising, the difficulty I am raising with Mr Visser? 

MR TSHOLANKU: Yes, Mr Chairman, that is the difficulty that was perceived 
and, if I am correct, a dialogue was entered into between the Chairman then in 
Bloemfontein and Mr Visser where it was pointed out to him that as per the 
application that is before the Committee, nothing implicating the person or persons 
he represents appears and that being the case he will have to justify his cross-
examination if he is afforded an opportunity to do so and he would only be 
afforded an opportunity to do so if there is a tinge, even if it is a sentence or a word 
that purports to implicate his representees. 

CHAIRPERSON: Well, Mr Visser is going to address that point then and you may 
have to be called upon to respond. 

MR TSHOLANKU: I will be glad to do so. 

CHAIRPERSON: Yes, Mr Visser. 

MR VISSER: Thank you Mr Chairman. Perhaps, I should just refer to the wording 
of the Act, Section 19, sub-section four, which deals with hearings of this 
Committee and that section provides, 

"... if an application has not been dealt with in terms of 
sub-section three ...", 

which is an informal procedure, as you know, Mr Chairman, 
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"... the Committee shall conduct a hearing as 
contemplated in Chapter six and shall, subject to the 
provisions of Section 33(A), in the prescribed manner 
notify the applicant and any victim or person implicated 
or having an interest in the application." 

Those are the classes of people, Mr Chairman, who are entitled to receive 
notification and who are entitled to be before you to have their case put or to put 
their cases themselves. As I was saying, Mr Chairman, we know that there is a 
background here of a police investigation, a prosecution in a court and two people 
were, in fact, found guilty. If you will refer, Mr Chairman, to page 57 of your 
bundle, that is a Truth and Reconciliation Commission investigative report. It is, 
well, ours is unsigned. It says, the investigator is Kamagu and Christianson, but 
what I which to refer you to, Mr Chairman, is, first of all, at page 57 Mr Sipho 
Moses Mbakwe and Darlington Nkosinatie Engochla are described as victims, 
right at the top of the page. 

Can I then go over the page to page 58, at the bottom of that page you will see that 
van der Kolf, Rossouw, Starke, all Kimberley Police Department, are described as 
perpetrators. Now, Mr Chairman, most importantly, may I refer you to page 59, to 
give you the background of why we are here and what the issues at stake are. First 
it talks of corroboration and it says that ... (intervention). 

ADV DE JAGER: Where are they described as perpetrators? 

MR VISSER: Mr Chairman, it is at page 58, right at the bottom, the second-last 
paragraph under the heading perpetrators and, perhaps, better, in better words than 
I can explain why we are here, Mr Chairman, we read at Analysis Conclusion at 
page 59, the following: 

"Sipho Moses Mbakwe did know about the hand 
grenade ..." 

That was accused number one who was found guilty, 

"... and he also brought it to the march. It is not likely to 
believe his explanation that he did not know that it was 
going to be launched at the venue. The police would 
most probably have been of the same opinion and when 
Nkosinatie ...", 

that is Engochla, who was accused number two, Mr Chairman, 

"... admitted to having launched the grenade adding the 
statement of the State witness ...", 
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that, Mr Chairman, is Mr Ngqele, N G Q E L E, N G Q E L E, Mr de Jager, 

"... the conviction seems to be in order." 

Then it follows on, 

"Now if the statement and sworn testimonies given 
before the Commission are to be believed, the police 
fabricated the case and that theory is supported by the 
remarks that the two inmates refused to apply for 
amnesty or parole", 

and it is said in parenthesis, 

"(However, Sipho ...", 

that is Mbakwe, 

"... did apply for amnesty, but was, but it was clearly a 
mistake due to lack of information). Based on the 
information given, the two inmates ...", 

that is Mbakwe and Engochla, 

"... must be described as victims of gross human rights 
violations." 

Now, that is the way this whole application fits together, because what we have 
here is two convicted persons serving a jail sentence and two others coming to the 
fore to say those people never committed any wrong, we are the ones that did so. 
That, Mr Chairman, is, in plain words, not due to a mistake made by the police or 
by the Attorney-General or by the judicial system, but on purpose. That is the point 
that is made. At the time when these witnesses gave evidence before the 
Committee for Gross Violations of Human Rights, there was an outcry, because of 
certain findings that were made at the time and it is in your record. We might be 
allowed, later, to refer you to them, which elicited quite a reaction from the 
Attorney-General of the Northern Cape, Mr du Plessis. I read one letter to you a 
little while ago. 

The point here, Mr Chairman, this witness may not, specifically, say anything 
about the police, but the next witness, Smiles, will definitely have things to say 
about what the police did when he went to present his statement, Mr Chairman, 
and all of this you must read against the evidence that was given by Ngqele before 
the Gross Violation Committee by Mr Smiles, by Mr, that the police intimidated 
people, they did not want to listen to reason, there is even evidence of threats, of 
assaults and killing. That is the background, Mr Chairman. 
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Now, if I do not cross-examine Mr Mbatha and Mr Smiles walks into the witness 
box and he implicates, directly, the people for whom I appear, then I am going to 
have to call Mr Mbatha back, because I have to build up some sort of platform 
upon which I have to cross-examine Mr Smiles when this issue arises. 

CHAIRPERSON: Are you saying that you anticipate Mr Smiles will implicate 
your client? 

MR VISSER: Well, absolutely, Mr Chairman, absolutely. That is our anticipation. 
Look, if, with all due respect, if Mr Smiles and Mr Mbatha will tell you here under 
oath that they have no qualms about saying that the police did nothing wrong, the 
justice system did nothing wrong, it was just an unfortunate mistake, I would take 
instructions that the probabilities are that I will be back on the aeroplane to Pretoria 
this afternoon. 

MS KHAMPEPE: But, Mr Visser, I mean, how is Mr Smiles going to implicate 
your clients? I understand that that implication would only be to the extent that 
they refused to accept his statement. 

MR VISSER: Well, is that not enough? Is that not enough, Mr Chairman? The 
point that is made here is it was not a mistake. The police did not want to listen, the 
Attorney-General did not want to listen. That is the point. 

MS KHAMPEPE: If that is so how does that information impinge on the evidence 
that is given by Mr Mbatha already? 

MR VISSER: I am not saying it does or it does not. All that I am saying is I am 
entitled to ask questions in cross-examination as an interested person in the 
outcome of this application, because if Mr Mbatha's application is allowed by this 
Committee, by necessary implication it would mean that the police did not do their 
job. They investigated, brought to trial and had people prosecuted and found guilty. 

CHAIRPERSON: But they acted in terms of the available evidence, evidence that 
was there before them. 

MR VISSER: Well, that is correct. As I say, again, if these two applicants before 
you today come and absolve the police of all blame, of all blame as a result of what 
had happened, Mr Chairman, with great respect, I would advise my clients that we 
can go home. 

CHAIRPERSON: Why should it be necessary for them to absolve the police? 
They, if they do not implicate them, why should we, how can they absolve the 
police? How can the issue arise of absolving, not absolving the police? 

MR VISSER: Mr Chairman, could you turn to page 51, just by way of an example. 
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CHAIRPERSON: Before you go there, you referred us to a report by the 
Investigative Unit where they referred to people as perpetrators and victims. That 
is their own definition which is a wrong definition and we are not going to say that, 
to base our decisions, one or the other, on the basis of definitions given by the 
Investigative Unit. It is plainly wrong, their definitions are plainly wrong. 

MR VISSER: The point ... (intervention). 

CHAIRPERSON: We have got our own understanding of what the victim is and 
we, I think we should be guided by our own understanding of who the victim is 
and who is the perpetrator. 

MR VISSER: I have no doubt that you are right, Mr Chairman. The only point that 
I was making is that this analysis and conclusion must have come from somewhere 
and it could only have come from the evidence. 

MS KHAMPEPE: I think, sorry Mr Visser to butt in, I think, you know, the 
categorisation of people here in terms of victims and perpetrators was as a result of 
an application made by Mr Mbakwe and Engochla before the Human Rights 
Violations Committee which they were entitled to do in terms of Section 12 and 
the investigations which ensued was as a result of that application and that is why 
you have people being described as victims, because in terms of their own 
application they described themselves as victims and they described the names of 
your clients as perpetrators. That is clearly as a result of their application in terms 
of Section 12, which is different from the application in terms of the amnesty 
process. 

MR VISSER: May I add one further aspect, Mr Chairman, I see Mr de Jager has 
got his finger on the button and that is this. Due to the fact that we act for the 
police in this matter there may be assistance which they might be in a position to 
give you which may assist you in coming to a conclusion. I make the point, I take 
it no further. What I wish to say now is the following, Mr Chairman. I am quite 
happy not to ask any questions of Mr Mbatha, because you are quite correct, he did 
not implicitly imply any of my clients. I do not argue with that, but we will stay 
here, Mr Chairman, and when Mr Smiles comes in or anybody else comes in and 
implicates our witnesses, then I will have to call Mr Mbatha back, Mr Chairman, 
because there are a lot of question marks on the evidence which he gave here 
today, which we will have to take up with him. 

On that basis, Mr Chairman, I do not know whether that is of any assistance to you. 
I can wait until such time as a witness implicates my clients and if nobody does, 
then I have got a free ride, Mr Chairman. 

CHAIRPERSON: The one thing that we must make quite clear. There has been a 
lot in the media and all other things about this kind of, about this matter and I am 
told papers have already been filed by the people who were then convicted to 
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challenge their conviction, something to that effect. The one thing that we should 
understand that your, the police cannot hope to do would be to come here and say, 
well, we oppose application, amnesty to these people, because with a purpose of 
trying to prop up the conviction of the other people. We are not going to be a 
platform where the police would come here and try to use our system as a way of 
trying to uphold the conviction which took place in the Supreme Court. 

MR VISSER: No, I am sorry. 

ADV DE JAGER: Mr Visser, could I, I think at this stage, at least, as you have 
pointed out that it is not a word implicating your people. So, at this stage of the 
proceedings I do not think that you have got an interest on the evidence thus far 
which you should protect and on which you could cross-examine. It may be 
another thing with the further developments, but at this stage, as I said, going on 
the evidence there was not a word of police involvement in anything irregular. So, 
(...indistinct) stated if there is no implication, if your clients are not implicated or 
you agree that there is no reason why you should cross-examine. 

MR VISSER: Commissioner de Jager is quite correct. May I just add one further 
detail and that is, perhaps, that one should not only think in terms of implication. It 
may be, Mr Chairman, that there is an interest that may arise. It has not arisen yet, 
but it may be an interest that arises and then I will, obviously, make noises from 
my side and ask you for us to be able to cross-examine. See, Mr Chairman, the 
whole issue here seems to be, the interest here from my client's point of view, 
seems to be that there may be aspersions, allegations that there were some 
defeating the ends of justice. Now, that is what I am here to protect, it has not 
arisen yet and I quite agree with Mr de Jager, perhaps it is an idea for me just to 
keep quiet until the situation does arise. 

CHAIRPERSON: You are suggesting we should not excuse the witness, we should 
keep him at, keep him around just in case you may feel the need to apply for him to 
be called back? 

MR VISSER: I am afraid, Mr Chairman, that would be the practical problem. The 
practical advantage may be that he might not have to be called back, but the 
difficulty is that he may have to. 

CHAIRPERSON: Mr Tsholanku, I do not know what your attitude is, but I think 
that Mr Visser's suggestion is that it may be that he may have to ask that this 
witness be recalled and that he wants to play it by the ear to hear whether his 
clients are being implicated in the next, through the next witness or whether there 
would be a basis on which he may cross-examine the next witness or, indeed, even 
this witness. So, the suggestion is that the witness should not be excused finally, 
but he should remain available in case there is such a request and the request is 
granted that be, that he be called back and I think, under the circumstances, I think 
that that is a, that that is the best option. 
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MR TSHOLANKU: Mr Chairman, I am inclined to agree that it is a fair option. 

CHAIRPERSON: Okay. Shall we adjourn and start at quarter to two to try and 
make up for the time we lost this morning? We will adjourn until quarter to two. 

HEARING ADJOURNS 

  

ON RESUMPTION: 

LAURENS MBATHA: (Still under oath). 

MR VISSER: ... my submission that what we are busy here doing is to try to 
establish the truth. It is a problem with the electronics. 

MR MPSHE: Mr Chairman, ... (intervention). 

MS KHAMPEPE: Sorry to interrupt. 

MR MPSHE: ... this announcement that channel five is now English. 

MR VISSER: Four. 

MR MPSHE: Four is Afrikaans according to this. Four is Afrikaans. It is channel 
five. 

MR VISSER: Can I test it for you? Can you hear it? 

MS KHAMPEPE: Yes. 

MR VISSER: Mr Chairman, the point of the proceedings here must be to discover 
the truth. The question must be whether each of the applicants that give evidence 
before you is telling you the truth. Is there a problem Mr Chairman? 

MS KHAMPEPE: Mr Mpshe seems to be having a problem, Mr Visser. 

MR MPSHE: Thanks Mr Chairman, it has been sorted out. 

MR VISSER: With respect, Mr Chairman, in the quest of the Committee to 
discover whether there was a full disclosure, the truth must play a significant role 
and when one has the situation, as we now know it is in this case, where there are 
material discrepancies in the evidence between various witnesses and in the 
evidence of the witness this morning here himself, the question is whether you will 
close your eyes to those discrepancies or whether those discrepancies should be 
placed before you by somebody who knows what they are and who has made a 
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study of them which is, of course, where we come in, Mr Chairman. We can be of 
assistance there to point out these discrepancies to you. 

For example, just to mention an example. At the trial of this case, Mr Chairman, 
Mr Engochla, the person who is really the one who Mr Smiles wants to take the 
place of, who threw the hand grenade, he pointed, he made a pointing out to the 
police where he said he stood when he threw the hand grenade. He made a 
confession during the pointing out that he, in fact, threw the hand grenade. Issues 
like that, Mr Chairman. The statement which you have just been handed by Mr 
Smiles which was handed to the Prosecutors, I do not know whether you had sight 
of it, which bears virtually no resemblance at all to what his statements to the 
Gross Violations of Human Rights Committee was going, had been. 

The point here, Mr Chairman, is that, certainly, my clients do have an interest that 
the truth be seen to be investigated and be seen to come out. They also have an 
interest in not being thought of as persons who might make themselves guilty of 
thwarting the Law. Mr Chairman, with respect, we believe and we submit to you 
that we have a right to cross-examine Mr Mbatha and we ask you for a ruling. If 
you say we do not have such a right then, Mr Chairman, perhaps you should make 
that this can be tested. The point is that we seem to be running into this kind of 
problem every time we arrive, most of the times, when we arrive at this Committee 
in order to show somebodies innocence. It seems to be that when it is an applicant 
in an amnesty application who confesses his guilt, it seems to us that the Act and 
the procedures are geared towards that end, but it does not seem to us that the Act 
is really geared to accommodate a person who comes and want to tell you that he is 
innocent of allegations that are made, whereby he is either implicated or in which 
he has an interest. So, with respect, Mr Chairman, that is all I have to say. May I 
just ask my attorney? 

Yes, Mr Chairman, just by way of, by way, lastly, by way of example, if one takes 
too strict a view of an implicated person then the question arises what about Adv 
Jean Nel, she is not an implicated person, she merely has an interest. The same 
with the late Chris Hani's wife. She never had an interest, she was not implicated, 
she only had an interest. So ... (intervention). 

CHAIRPERSON: That they were victims. The people you are mentioning are 
victims. 

MR VISSER: But, Mr Chairman, that is why we read to you Section 19(4), the 
distinction does not appear from that. It is any person, Mr Chairman, who is either 
implicated or has an interest, with respect. So, those are my, our submissions, Mr 
Chairman. We are here, we are here to assist the Committee in, at the same time, 
primarily, we are here to protect the interests of our clients and we believe that the 
only proper way in which we can do it is to highlight to you the fact that, perhaps, 
some of the witnesses, perhaps this witness, is not telling the truth which is vital 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 40 of 288 
 

for you to understand and to appreciate in coming to a conclusion on the amnesty 
application. 

CHAIRPERSON: Mr Visser, I think we should indicate to you that we are very 
reluctant to allow ourselves to get entangled in the whole question as to whether or 
not certain people were wrongly convicted. That is the problem for the Supreme 
Court, I do not know there is in Kimberley or Bloemfontein. I have already 
mentioned that we have come to know that papers have been filed and I am sure 
there is going to be an argument about whether or not that conviction of those 
people should be set aside or not and I am sure one of the people you have 
mentioned, Mr Nele, has filed papers and I am sure there is going to be a huge, 
possibly, there is going to be a huge dispute of fact and those people who filed 
affidavits in support of that application are going to be called upon to come and 
testify and the like. 

Now, we do not want to take that problem, which is not ours, and bring it into our 
arena and find ourselves involved in an argument here as to whether or not the 
conviction of those people was good or bad. Those who want to support the 
conviction of those people must go to the Supreme Court concerned, file affidavits 
and, or go and lead evidence there. Those who say that conviction or those 
convictions are bad must file papers with that court and go and give their evidence 
there. We are going to be very reluctant to allow ourselves to take that problem, 
which is not ours, and bring it here and find ourselves sitting here having to decide 
whether or not the conviction of those people is good or bad. That is not our 
problem and we will try by all means possible not to get ourselves entangled in 
problems which are not ours. 

Now, to the question of, the point that you have raised now, it is not really a new 
point, because, Mr Visser, surely it is so that every person in this country wants the 
truth to come out. Everybody in this country is interested in the truth coming out. 
One cannot, on that basis, simply because somebody is interested in having the full 
truth told and say, well, that gives the person the basis on which that person can 
participate in the proceedings. It must still boil down to a particular individual. 
That particular individual must still show that him, I am talking about people with 
interest, they must still show that they have got interest in the proceedings and this 
simply takes us back to the same argument which was raised before lunch time. 

I do not think we have, anybody has got a problem about the fact that your clients 
are interested in having the truth told. Indeed, everyone in this hall is interested in 
having the truth told, but does that give them, bring them within the ambit of that 
section? No. They must, as individuals, still show the basis on which they will be 
entitled to participate to the extent of cross-examining witnesses and I am not so 
sure whether the argument is any different that, than when we broke up for lunch. 

In the meantime though, Mr Visser, well, you have suggested that we should make 
a ruling. It crosses my mind that, perhaps, if we are to make a ruling with regard to 
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Mr Mbatha, perhaps it would be better not to do so now. It might be better to wait 
until your colleagues representing the victims have cross-examined. It may be that 
from their cross-examination it may emerge that your clients have got some legal 
basis to cross-examine the witness. It may be that during their cross-examination 
they may elicit some evidence which may tend to establish your client's interests 
one way or another and I thought, maybe, we should shelve that point and then let 
the other people put questions and only thereafter, your client's position, viz a vie 
this particular witness can only be properly assessed. After all, simply speaking, 
the witness has not finished testifying. 

MR VISSER: Mr Chairman, your suggestion is eminently acceptable. Thank you, 
we, and we do accept it. May I just comment on what you have said. First, we must 
not lose out of sight that based upon the evidence that is accepted by you here and 
reflected in a report, in a judgment in this particular case, there may be a 
Presidential pardon of those two persons sitting in jail without us going through the 
proper process of going through a Court of Law, etc. So, there is that nagging 
problem in the background. The other thing is, Mr Chairman, is, perhaps, I did not 
explain it properly enough or clearly enough, is that the interest which I was 
talking about is the interest of my clients in not being thought of as people who are 
not upholding the Law and who may be charged for defeating the ends of justice. 
That is also an interest, but we accept your suggestion at the moment and we abide 
by that. 

CHAIRPERSON: Who is next between Mr Bode and Prof de Koker. 

CROSS EXAMINATION BY PROF DE KOKER: Mr Chairman, if you will be so 
kind as to permit me to start. The application of Major Mbatha raised a number of 
questions for us. If you will permit us we will commence with a number of general 
questions and then proceed to the particular. 

Major Mbatha, you explained to the Committee that you acted as the Commander 
of Umkhonto we Sizwe in the Northern Cape. I would like to clarify your position. 
Can you please inform the Committee as to the people whom you reported to? So, 
the people directly in charge of you and your actions. 

MR MBATHA: Is it regarding the incident of the 25? 

PROF DE KOKER: Regarding your general position as Commander of Umkhonto 
we Sizwe in the Northern Cape, who did you report to directly? 

MR MBATHA: Directly to the Chief of Staff's office, that is military HQ. 

PROF DE KOKER: If you could just clarify that, Chief of Staff's office, military 
head? 

MR MBATHA: Headquarters. 
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PROF DE KOKER: And the specific person that you reported to and took orders 
from? 

MR MBATHA: There the Chief of Staff was General, Lieutenant-General 
Spenyanda at this stage. 

PROF DE KOKER: You are referring to the time 1992 to 1994? 

MR MBATHA: Yes. 

PROF DE KOKER: Thank you very much and the persons who you served ... 
(intervention). 

CHAIRPERSON: Sorry to interrupt you. I did not know the name, I did not hear 
the name of the person clearly. Who? 

MR MBATHA: Yes, the Chief of Staff was Spenyanda. 

PROF DE KOKER: You referred to a number of people who served under you, a 
limited number of people. Can you name them for us? MR MBATHA: Within my 
command structure I, as Laurens Mbatha, was the Regional Commander. My 
Regional Chief of Staff was the late Major Tebigo Matsiwane, my Regional Chief 
of Personnel was Mr Johnson Janga, my Regional Chief of Projects was Butemelo 
Mabilo and the Regional Commissar, Sylvester Modise. Those were the people in 
my command structure. 

PROF DE KOKER: No one else served in your command structure? 

MR MBATHA: Only those members that I have mentioned, because Johnson 
Janga replaced Thabo Morose who was initially our Regional Commissar, but 
because of the illness, that is a mental, actually, disturbance, sustained out of 
torture, he could not make it. We had to bring in a member. So, the member even 
at this stage is still undergoing medical treatment. 

PROF DE KOKER: Where did Mr Smiles fit into your structure? 

MR MBATHA: Smiles, as a member, he was part of the unit that was in 
Kimberley. It was, when I define it, a reinforced company. 

PROF DE KOKER: How many members did this unit have? 

MR MBATHA: The unit, actually, had the strength of about 120 people. 

PROF DE KOKER: You mentioned, Major, that you had your office in the 
regional headquarters of the ANC, if I understood you correctly. What was your 
relationship with the civilian leadership structure? Did you take any orders from 
them? 
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MR MBATHA: They are my senior, seniors, in terms of my operational scope in 
the province. It is part of my tasks to work hand-in-hand with them. 

PROF DE KOKER: If I understand you correctly, you work hand-in-hand, but they 
were your seniors and you took instructions from them? 

MR MBATHA: Yes, it is true. 

PROF DE KOKER: Were you ever nominated and elected to the civil leadership 
structures of the ANC or any of the related organisations? 

MR MBATHA: No, not with MK. MK, actually, operated only as a command 
structure. 

PROF DE KOKER: If I may ask you, in particular, Mr John Block, what was your 
relationship with him? 

MR MBATHA: John, as that time, was the Chairperson of the ANC Youth League 
and as part of the broad leadership of the organisation, MK as the military wing. 
Within the mass democratic movement, we had that relationship that we had, very 
strongly. We would be called in, for instance, if members of the league would 
move from one point to another, they would request maybe a member of MK to be 
part of that vehicle, because of the situation by then. That was the relationship that 
was existing. 

PROF DE KOKER: Did you regard Mr Block as your senior or as your junior? 

MR MBATHA: As my senior. 

PROF DE KOKER: Where did you obtain the hand grenade initially? 

MR MBATHA: The hand grenades came into my possession after the situation 
became very unstable, from my command structure, we convened a meeting of all 
the command members. If could correct, actually, define the word correctly, was 
that we are too naked and we need, actually, to prepare ourselves for this coming 
eventuality. So, the donation of those grenades, at this stage, came from Thabo 
Morose, who happened, at this stage, not to be mentally fit. 

PROF DE KOKER: If you refer to the command members, I take it you are 
referring only to those in the Northern Cape? 

MR MBATHA: Thabo was then, was part of the command structure. 

PROF DE KOKER: Do you know where Mr Morose obtained the grenades? 

MR MBATHA: At this stage he obtained them during the time when he was still 
operational. 
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PROF DE KOKER: Do you know when he obtained it? 

MR MBATHA: No. 

PROF DE KOKER: Yet he was under your command? 

MR MBATHA: The command structure came into existence in 1992, but members 
that I am referring to, the operational scope of Umkhonto we Sizwe members, had 
been operational before that time. 

PROF DE KOKER: How many hand grenades were there in your possession? 

MR MBATHA: Altogether there were three. 

PROF DE KOKER: What happened to the others? 

MR MBATHA: The other two were utilised, actually, for the support base based in 
the township. 

PROF DE KOKER: Can you clarify that answer, please? 

MR MBATHA: The other two grenades were used for the military support base 
based right in Vergenoeg. 

PROF DE KOKER: In what way were they used? 

CHAIRPERSON: Were they used to commit of, other offenses? 

MR MBATHA: Yes. 

PROF DE KOKER: Can you clarify and explain those offenses and give dates? 

CHAIRPERSON: You are not applying for amnesty in respect of those offenses 
are you? 

MR TSHOLANKU: He is not applying for amnesty in respect of those ... 
(intervention). 

CHAIRPERSON: They are not before us, Mr de Koker. 

PROF DE KOKER: I hear you, Mr Chairman. What I am trying to find out, Major 
Mbatha himself referred this incident as the second. Now, I am trying to find out 
what the first incident entailed. If you rule that I am not allowed to question that, I 
will accept the ruling, but, unfortunately, it will leave a gap in the evidence which 
Mr, Major Mbatha himself raised. 
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CHAIRPERSON: No, it does not leave a gap. We normally do not allow a cross-
examination to deviate from the incident in which a person wants amnesty, then to 
go and deal with another incident for obvious reasons. 

PROF DE KOKER: If you will be so kind to allow me, then I will withdraw this 
question, but I would like to know notify you that we might come across it at a 
later stage precisely where it will link with the evidence that Major Mbatha gave 
and I would like you then, perhaps, or for us, then, to reconsider the issue. 

The particular hand grenade apparently had a history. Can you, perhaps, tell us 
how it came into your possession, how it left your possession and then came into 
your possession again before you handed it to Mr Smiles? 

MR MBATHA: The process, actually, that it should come into my possession 
started when the situation in Windserton, a clear, serious fight, actually, emerged 
in the area where the local people, actually, fled their places. I came into the area 
with the basis of trying to restore what, at that time became clear, that the whole 
issue appeared to be political in nature. So, to clear the problem up it became very 
clear that a difference was between a member, who was part of the civics, of 
which, at the very same time, Cosas, Youth League, ANC's Women League, even 
the ANC was controlled by the very same individual. The whole situation ended up 
in a type of fighting, explosive situation in the area. 

I went into the area, spent a period of about three months just to try and clear up 
that particular area, tried to restore the structures concerned and tried to put away 
the civics as a community based structure, that the civics, actually, is a border 
structured opened for all political parties and, at that stage, it was totally 
unacceptable for them to gain control over the structures of the league and Cosas 
that was existing, because lives of people were also at stake, because the in-fights 
were there. At that type of situation, when I was moving around, I was moving 
around with that grenade, it was after we had cleared the problem, because 
everybody, really it was a very, a situation that is very unhappy, that was, was 
prevailing there. A situation occurred in Daniel Scale ... (intervention). 

CHAIRPERSON: Sorry, I am not so sure whether we should drift that far from the 
question. I think the original question, as I understood it, was how it came about 
that you possessed that hand grenade. 

PROF DE KOKER: And then, Mr Chairman, to whom was it handed. It was 
handed back and then handed to Mr Smiles and I would like Major Mbatha to take 
us through those actions. 

MR MBATHA: When I went to Daniel Scale there was fight between, an 
imminent fight between the marshalls and the police. After addressing the 
marshalls to stay away from the problem ... (intervention). 
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MS KHAMPEPE: Mr Mbatha, may I interrupt? The incident you are referring to 
now, in Daniel Scale, did it come before the Windserton incident or after? 

MR MBATHA: It is, actually, after, because I want to establish the point, the 
grenade, because the point that is coming up here is to he, actually, did lend to and 
how did it came it should lend to him. 

MS KHAMPEPE: Well, I think you must first explain how it came into your 
possession before you can get to a point where it lands into somebodies elses 
possession, until it, also, lands into the hands of Mr Smiles. 

MR MBATHA: It came into my possession because I was working within the 
Windserton area and it was a fighting faction area that had started in the area. 
There were clear, open fights. It was at that time where I carried, I was moving 
around, carrying out that grenade. 

MS KHAMPEPE: Who gave it to you? 

ADV DE JAGER: You told us the hand grenade was given to you by Thabo 
Morose. Is that correct? 

MR MBATHA: Yes, it is true. 

ADV DE JAGER: So you had it in your possession then? 

MR MBATHA: They were all in my possession. 

ADV DE JAGER: Did it leave your possession at any time? 

MR MBATHA: When we came from Daniel Scale ... (intervention). 

ADV DE JAGER: And (...indistinct). 

MR MBATHA: Yes. 

ADV DE JAGER: Did it leave your ... (intervention). 

MR MBATHA: Yes. 

ADV DE JAGER: ... possession? And to whom did you give it? 

MR MBATHA: I gave the grenade to Sipho Mbakwe. 

ADV DE JAGER: Right. Now, from Sipho, when did you receive it back? 
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MR MBATHA: The Monday morning, the day of the march. That time it was, we 
never knew that there was going to be a march. I came the morning, because I gave 
him on Friday, because I was still going to Windserton and took it from Sipho. 

ADV DE JAGER: Yes. 

MR MBATHA: That was the morning. 

ADV DE JAGER: So, you gave him on the previous Friday and ... (intervention). 

INTERPRETER: The speaker's mike is not activated. 

ADV DE JAGER: ... (...indistinct). 

MR MBATHA: Yes. 

PROF DE KOKER: Thank you Mr de Jager. Major Mbatha, I just want to clarify, 
Daniel Scale, you visited Daniel Scale on the Friday. Is that correct? 

MR MBATHA: I cannot specifically exactly say, but I think it is around Friday. 

PROF DE KOKER: The handed grenade was, therefore, in the possession of Mr 
Mbakwe, according to your statement, from that day till the Monday, which would 
be three or four days? 

MR MBATHA: Yes, yes. 

PROF DE KOKER: And you retrieved the hand grenade the Monday morning? 

MR MBATHA: Yes. 

PROF DE KOKER: How did you retrieve it and at what time? 

MR MBATHA: It was exactly in the morning between eight and half past eight. I 
went to the ANC Youth League, went to Sipho and requested for the grenade of 
which he gave me. 

PROF DE KOKER: What happened to the grenade then? 

MR MBATHA: I took it back to the office. 

PROF DE KOKER: Major Mbatha, in the documents at our disposal, page two, if I 
could specifically draw the attention of the Committee, you will find on page two 
the affidavit by ... (intervention). 

ADV DE JAGER: Sorry to interrupt you. Sipho was not at the office when he 
handed the grenade to you? 
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MR MBATHA: Yes, the morning that day he was in the office. 

ADV DE JAGER: He was in the office? 

MR MBATHA: Yes. 

ADV DE JAGER: So, you said you went to the Youth League, you asked him for 
that grenade and, you went to the Youth League, you asked him for the grenade 
and he gave it to you and then I took it to the office, but you were in the office. 

MR MBATHA: The Youth League was sharing a different office and the ANC 
was sharing a different office. 

ADV DE JAGER: Thank you. 

PROF DE KOKER: If I may draw the attention of the Committee to page two of 
the documentation in front of you. I believe that is the second bundle of 
documentation. The written affidavit by Mr Sipho Moses Mbakwe. According to 
this statement, Major Mbatha, second paragraph Mr Mbakwe acknowledges that he 
accompanied you to Windserton and other places. Then if I may quote. 

"When he dropped me off back home I realised that 
there was something extra in my bag. I saw that it was a 
hand grenade. I left my bag in the Kombi while we were 
at Windserton. I knew it must be his. He was the only 
person who had access to such things. 

The following day I confronted him. He told me he had 
forgotten it and would fetch it from me.". 

Is that a correct statement? 

MR MBATHA: It is rather unfortunate that it is not a correct statement. 

PROF DE KOKER: So, according to you, Mr Mbakwe lied under oath in this 
affidavit? 

MR MBATHA: I would, actually, say the statement is not correct. 

PROF DE KOKER: Therefore Mr Mbakwe, according to you, lied in this 
affidavit? Furthermore ... (intervention). 

CHAIRPERSON: I think it is incorrect. He says it is incorrect. 

PROF DE KOKER: Incorrect. Then, if you ... (intervention). 
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MR TSHOLANKU OBJECTS: Mr Chairman, if I may interject. The document 
that he refers to on page two, that Prof de Koker refers to on page two, I looked 
through it, it does not bear any resemblance of an affidavit. It is like a simple and 
straight forward statement. If you could also look at it and properly refer to it as a 
statement. 

PROF DE KOKER: Thank you Adv Tsholanku, I agree with you. I stand 
corrected. I have just ascertained that myself. Thank you very much and, Mr 
Chairman, I wish to apologise. It remains a statement and it remains a statement, 
then, made to the TRC which is in front of this Committee. Furthermore, if we 
could look at this statement, then. According to this statement, 

"... weeks went by, plus minus three weeks, and still he 
did not fetch it. 

I was concerned about it one morning. So, round about 
the 10th, 11th of May I took it to work with me. ANC 
Youth League (...indistinct) way. I went to him and told 
him where it was and to fetch it from me. 

On Tuesday, 25 May, in the morning he at last fetched 
it.". 

Is these statements, are these statements correct? 

MR MBATHA: Still incorrect. 

PROF DE KOKER: If I may take this further and take the Committee to page 14 
and 15 of the evidence given in front of the TRC Human Rights Violations 
Committee by Mr Mbakwe, this was under oath. I wish to draw your attention to 
page 12 where this oath was administered by Mr Denzil Potgieter. 

"So, ...", 

and that is at the bottom of page 14, over to page 15. 
"So, because I wanted to get this thing away from me 
...", 

referring to the hand grenade, 

"... and I was anxious to get it away from me, because 
he had left it with me about three, four weeks ago and I 
had been pestering him to come and take this thing of 
his.". 

Are these statements made under oath correct? 
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MR MBATHA: The question of being pestering about him, I cannot comment 
about it. He actually felt it. The only question that I could respond to is the 
question of three to four weeks. I think somewhere there it is still incorrect. 

PROF DE KOKER: So, again, a further statement, repeating the previous 
statement, but this time under oath with the same incorrect information, then, 
according to you. Then, if we could look at the handing over of the memorandum 
and, again, that is repeated in both statements, but I will restrict myself to the 
affidavit or to the oral evidence given under oath. According to the statement on 
page 14, it starts, 

"On the morning of that day we prepared the 
memorandums. So, while we were about to leave then 
came Laurens Mbatha. He came to see to enquire about 
an agreement he had left with me ...", 

and, Mr Chairman, I propose that that was, probably, grenade which was heard and 
typed incorrectly. 

"I then told him it is here, he can have it. He then said to 
me, no, because you see I do not have anywhere to put 
it, I have these tight pants. Could you do me a favour 
and come with it to the township and then I will take it 
there and go and put it away.". 

According to this statement, therefore, the hand grenade was not handed to you at 
the office. Was this statement, given under oath, by Mr Mbakwe, correct? 

MR MBATHA: I am sorry to say it is incorrect. 

PROF DE KOKER: So, again, another unfortunate incorrect remark according to 
you. Then, on page 15, it continues and in terms of Mr Mbakwe's evidence, the 
hand grenade was eventually handed to you in a bag. Was that correct or incorrect? 

MR MBATHA: It was in a small bag. 

PROF DE KOKER: But was it handed to you in town, during the march or at the 
office, as you said earlier? 

MR MBATHA: I picked it up at the ANC Youth League office. 

PROF DE KOKER: If I may quote further from his statement to the Human Rights 
Violations Committee under oath, page 15. 
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"We met the march along the way, we came there, we 
stopped and then we joined the march at that point and 
Laurens was also there by then. So, then I went ..." 

... (intervention). 

ADV DE JAGER: Mr de Koker, could you kindly try and read first page 15, say, 
round about the middle of the page ... (intervention). 

PROF DE KOKER: All right. 

ADV DE JAGER: ... from where you are reading. 

PROF DE KOKER: Taken with pleasure, Mr de Jager. It is in, basically three 
quarters of the page, on page 15. Unfortunately, it is not marked in paragraph 
numbers otherwise I could have given you clearer references. 

"We met the march along the way, we came there, we 
stopped, we joined the march at that point and Laurens 
was also there by then. So, I then went up to him and 
said, no, obviously, you cannot give me that thing here 
in public, could you just carry it when we come in town. 
I will take it and then I will put it away by the office or 
in his car. 

We then joined the march and this grenade was still in 
my bag and it did happen that when we reached the 
town, somewhere in town, he did come to me, asked me 
for it and took it." 

End of page 15. Is that also, then, incorrect? 

MR MBATHA: It is incorrect. 

PROF DE KOKER: It seems then, unfortunate, from your point of view, that so 
many incorrect statements were made to the Human Rights Violations Committee 
of the TRC by Mr Mbakwe and that under oath. Major Mbatha, how and when did 
you come to learn about the particular march on the 25th? 

MR MBATHA: Immediately after picking the grenade up from the ANC Youth 
League. That was between eight and half past eight. It was exactly nine, nine to 
half past nine that I learnt that there was a march of the league and Cosas. 

PROF DE KOKER: Who told you about it? 

MR MBATHA: That time I was called, actually, by John. 
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PROF DE KOKER: What did he tell you? 

MR MBATHA: That there was a march of Cosas and the league and requested that 
the then Secretary-General of the ANC, I should convey the message to him. They 
would like that he should be part of the march. 

PROF DE KOKER: Who was the person you referred to? 

MR MBATHA: I am referring to Mr William Steenkamp. 

PROF DE KOKER: Did you phone Mr Steenkamp then? 

MR MBATHA: He was in a meeting with his Deputy-Secretary. I went to him and 
told him about this information. Initially, the, as he was a bit bitter, because it was 
at a short notice and he cannot accept that type of way, he should have been 
noticed, actually, at an earlier stage, but by explaining that this is the request and 
that time, the presence of the men would, actually, uplift, in a way, the march, 
because of his portfolio. 

PROF DE KOKER: So, according to you, Mr Steenkamp did not know about this 
march before that day, you informed him about it? 

MR MBATHA: Immediately after receiving the call and his reaction, actually, 
reflected also that to me. 

PROF DE KOKER: Major Mbatha, I put it to you and we will lead evidence that 
Mr Steenkamp was also involved in the negotiations with the Peace Committee 
and the Secretariat leading up to this march, the detailed planning of this march. 
This is also the type of information that can be furnished by Mr Cassandra or, 
possibly, corroborated by Mr Cassandra. 

When was the attack planned and who participated in the planning? 

MR MBATHA: I, actually, planned the attack and I instructed Walter Smiles to 
execute my instruction. 

PROF DE KOKER: When did you plan this attack? When did the idea arise? 

MR MBATHA: During the movement of the march from Tikkie Stop. I did what is 
defined, actually, as a contingency planning. That is a short plan in the process of 
the march. It is when I, actually, came up with the idea of the march, the attack. 

PROF DE KOKER: I put it to you Mr, Major Mbatha, that it is unfortunate that 
such a serious incident should be planned virtually on the spur of the moment. Was 
that the way it happened? 

MR MBATHA: This is how I planned it. 
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PROF DE KOKER: When did you first decide to task Mr Smiles for this important 
project? 

MR MBATHA: Immediately after picking up with him, my, the vehicle that I was 
driving in. On our way up, when we reached Klein OK, the small OK, it was at the 
time when we went off the vehicle, I, actually, informed him and instructed him 
then. 

PROF DE KOKER: What precisely did you tell him? 

MR MBATHA: I told him exactly that immediately when the protestors, the 
march, the people who were involved in the march are moving away, he must 
throw the grenade inside the building. 

PROF DE KOKER: Did he ask you why he should do this? 

MR MBATHA: At that stage when I told him I gave him a motivation. 

PROF DE KOKER: What was the motivation that you gave him. 

MR MBATHA: That as part of the anti-Bop march, because we are moving over to 
that process, I explained the objective over to him in terms of sending the signal 
over. This was the reason that I want that he should, actually, execute that 
instruction of which, at that time, he did not, actually, decline or refuse to do 
it. CHAIRPERSON: I must tell you, Major, that sometimes you speak in very 
convoluted language. I, personally, do not understand some of the things you say. 
For example, you speak of a signal over. I do not know what that really means. 
Should you not speak in your, in a way that is so simple that even people who, 
perhaps, have not received military training of any kind can understand precisely 
what you are saying? 

MR MBATHA: Oh, sending a signal over, what I, actually, referred to, I am really 
sorry for that language, it is to send a message over. 

PROF DE KOKER: I would like to draw the attention of the Committee to page 40 
that is day two, Walter Smiles was giving testimony and, again, under oath 
administered by Mr Potgieter. On page 40 Mr Smiles ... (intervention). 

MS KHAMPEPE: Forty? 

PROF DE KOKER: Forty, 40, and that is about the seventh, eighth line. We can 
start about three lines before that. 

"We went all the way to town ...", 

this is relating his experiences in connection with the march, 
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"... to town and when we arrived here and I was not told 
what the whole cause of the trouble was when I got into 
the car. That was never explained to me. What then 
happened is that the Major asked me, this Laurens 
Mbatha I am referring to, Commander of the Northern 
Cape, when we went up and he then took me to the 
Oakley centre at the fourway, it is a fourway stop, and 
there are lots of people and it was time to go home. We 
got off there. When I got out of ...", 

... (intervention). 

ADV DE JAGER: Mr, Prof de Koker, could you kindly go a bit slower. It should 
be interpreted by the people there. They are giving me a sign they cannot interpret 
at that speed. 

PROF DE KOKER: Thank you very much, with pleasure. I proceeded on this fast 
basis on the assumption that the Committee had the documentation in front of me 
and I beg the pardon of the translators. 

ADV DE JAGER: Ja. 

MS KHAMPEPE: It is probably being translated for Mr Smiles as well. 

PROF DE KOKER: Thank you very much for the indication. If I may start where I 
left off. 

"When I got out of the car there, I was not informed of 
any grenade or anything. I was just given a piece of 
paper, a wrapped up piece of paper and there was a 
grenade inside." 

Is that correct, Major Mbatha? 

MR MBATHA: It is true that the grenade was wrapped when I gave it to him, but 
before I gave it to him, it is where I have just initially said, the explanation and the 
purpose of what he is going to do. 

PROF DE KOKER: Mr Smiles failed to refer to any such explanation. In terms of 
the explanation and if you look at his testimony, it seems as if all that was given 
was the hand grenade and that he took that as a command, no explanation given. 

MR MBATHA: I really do not agree with that, because definitely, sure, he might 
not have even known where to throw that thing if that was the case. 
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PROF DE KOKER: Major Mbatha, you have, we will return to the specifics of the 
hand grenade. 

ADV DE JAGER: While you are on that page, perhaps, I would like to ask a 
question too. He further testified, 

"... but you see I have no experience of this type of thing 
and when we went up it was all right and when we got 
there the petitions were handed over, the first petition." 

Did he have experience about hand grenades? 

MR MBATHA: Yes. 

PROF DE KOKER: If I may follow on that question. If Mr Smiles, then, had 
experience why did he testify under oath that he had no experience and I could, 
perhaps, also refer the Committee to page 41, about the tenth line from the top 
regarding Mr Smiles and the injury that was caused. 

"I would not have done it if I had more experience, 
because I should have known that I was risking my life, 
but what about the other people." 

CHAIRPERSON: Where, we are reading page? 

PROF DE KOKER: Page 41, that is about the tenth line from the top and then the 
third line also from the top, 

"It was not my intention to do this. If I had experience 
no one would have been hurt.", 

and the following, 

"That experience I only gained later in the camps when I 
learnt about various kinds of arms and ammunition." 

MR MBATHA: Unfortunately, the circumstances that the member did that 
statement under oath, he is, actually, the best one to respond to. 

PROF DE KOKER: Quite correct and we will certainly ask him to explain it too, 
but there is an interesting contradiction with the evidence that you give. Do you 
agree that that evidence which he gave is correct or was it, in terms of your 
evidence, incorrect? 

MR MBATHA: I am referring to the circumstances in the sense that, because the 
last statement that he has submitted, I think also varies from the one that you are 
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referring to. Hence, I am referring the situation that he was in then, he is the one 
best to explain to it. 

PROF DE KOKER: Oh, quite correct, Major Mbatha, there are very interesting 
differences between all the affidavits that we have available and all the testimonies 
received from Mr Smiles, but, in particular, you have stated this member has 
experience. Unfortunately, that member, under oath, is on record saying I had no 
experience. As the ... (intervention). 

CHAIRPERSON: Sorry, I do not know whether you should lead by the point, 
because the witness says that, you know, let the witness explain, because your 
statement is not, actually, correct, you know, because when you read further he 
said, 

"I would not have done it if I had had more experience." 

You see what I mean? If a person says, 

"... if I had had more experience.", 

to me it suggests that he is saying that he did have some experience. 

PROF DE KOKER: Unfortunately, I agree, Mr Chairman, that this is unclear. 
Unfortunately ... (intervention). 

CHAIRPERSON: Yes, that ... (intervention). 

PROF DE KOKER: ... on two ... (intervention). 

CHAIRPERSON: ... that is why the witness says to you leave that to the person 
who made that statement. 

PROF DE KOKER: Right, but apart from that, the specific issue which I am, 
would like Major Mbatha to address is as to the experience that he knows that this 
person possesses, because he elected him from the 120 cadres that he had available 
and the whole of his command structure which he had, at that morning in his car, 
according to his own testimony, he chose this specific member. 

CHAIRPERSON: That is another thing ... (intervention). 

MS KHAMPEPE: Yes. 

CHAIRPERSON: ... and we can simply ask him why do you say this man had 
experience. 

MR MBATHA: It is basically because of I prepared him for the first incident. 
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MS KHAMPEPE: Why was he chosen for this operation out of the 120 members 
in your unit? 

MR MBATHA: Because at that stage he was the only member that I have prepared 
in grenades, except those members who came from outside. 

PROF DE KOKER: According to your evidence, you had trained him in hand 
grenades. 

MR MBATHA: Sir, it is true. 

PROF DE KOKER: Major Mbatha, according to your earlier statement this 
morning, no one, it was not your aim that anyone should have been killed in the 
attack. Is that correct? 

MR MBATHA: It is true. 

PROF DE KOKER: You also said this morning that the attack was solely aimed at 
the building. 

MR MBATHA: It is true. 

PROF DE KOKER: Why, then, was the attack launched in the middle of the day 
with all the members participating in the march present if all you wanted to target 
was the building? 

MR MBATHA: Definitely it will, actually, lose its political content. 

PROF DE KOKER: A hand grenade, I put to you, Major Mbatha, thrown at the 
dead of night at the consulate of Bophuthatswana, at that stage, would not have 
been an event without political content. 

MR MBATHA: The situation by then, this is how I perceived it and this is how I 
happened to have executed it. I wanted that it should be (...indistinct). 
Unfortunately, whether it was during the night or in the morning, that is the time 
that I have, actually, felt suited that it should be thrown. 

PROF DE KOKER: You chose particularly a public occasion where the whole 
membership leadership structure of the ANC was present, an event organised by 
the ANC Youth League, Cosas and the SACP, an event, specifically, therefore, 
organised, you chose that event to throw the grenade. 

MR MBATHA: For that day, the aim, I think, I have stated it. 

PROF DE KOKER: At that time, the ANC was the signatory to the National Peace 
Accord. It undertook, as a party, a movement, that it will further its political 
objectives in a peaceful manner. This particular march was organised in terms of 
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the National Peace Accord. Days beforehand hours were spent in meetings 
between representatives of all the organisations, the leadership structure of all the 
organisations participating and members of the Peace Committee and Peace 
Secretariat and international observation. The ANC gave, as an organisation, 
commitments and assurances that this march will continue peacefully. I return to 
my question. Why did you choose this march to, in public, commit a breach of 
agreement on behalf of the leadership structure and of the organisation that you 
represented? 

MR MBATHA: In my initial statement I did indicate the intention and the aim and 
the consequences, they were very unfortunate, not denying the fact that the 
organisation was part of the signatories of the Peace Accord. I did indicate that I 
took the initiative with the intention, with the aim, but it became very regrettable, 
at the end of the day, that innocent life had to be lost. It was very touching at the 
end of the day. 

PROF DE KOKER: I agree, but apart from any injuries sustained, the mere fact 
that a hand grenade was thrown at an occasion which the ANC and all the other 
member organisations undertook and assured everyone involved would be a 
peaceful march, held in terms of the National Peace Accord with international 
representatives, national representatives, regional observers and local observers 
from a number of organisations, Council of Churches, Lawyers for Human Rights, 
National Peace Secretariat and United Nations present to observe the way in which 
the ANC held its word, you chose that occasion to go ahead, to throw a grenade 
and to break the agreement on their behalf. Why, again, do I put, put it to you, why 
did you do it? 

MR MBATHA: As I said, it is rather very unfortunate, because everybody at that 
stage knew the stage that we were entering. I took the initiative, as I have said, 
circumstances that were prevailing by then, were becoming very clear that there 
was an abnormal situation that is starting to build up. Hence, I do not deny the fact 
that I took the initiative at that particular point in time. 

PROF DE KOKER: You, therefore, decided to take it upon yourself to commit a 
breach of a National Peace Accord, which was reached and agreed by the member, 
by the leadership of your organisation. Is that correct? 

MR MBATHA: That I do not deny. 

CHAIRPERSON: Sorry, Prof de Koker, I must tell the applicant, a pertinent 
question has been put to you that after the ANC had given an undertaking to many 
people and organisations that the march would be peaceful, why did you do this, 
your answer was, I think, more or less because an abnormal situation was building 
up. You know, you have not really said anything. By just saying an abnormal 
situation was building up, that is really not useful evidence. You should tell us 
what it is that, abnormal in which way, you should really get, be practical and 
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fewer (...indistinct) less, come down onto the level, onto the ground and really be 
concrete and give evidence. 

It does not help us to engage in high, in a high flown language and we really want 
evidence, you know. What do you mean by because an abnormal situation was 
building up? 

MR MBATHA: I am sorry, Sir, I was just avoiding the redundancy, because when 
I started I did explain the situation regarding the uncertainty. You say, if you recall 
well, I did make mention of the Pollo Park incident, I did make mention that 
around the area, the military base of the very same structure that I have mentioned, 
that is the AWB, their training has been intensifying and my distinction regarding 
that force and the security forces it was, there was no difference, because they were 
clearly, actually, stating their support that they had. Thirdly, Sir, at that very same 
stage, the disappearance of weapons from military bases was clear evidence that 
that thing could not be done without the involvement of people within inside. 

That was the time when that whole process was escalating. That is the situation 
that I referred to, was building up and had abnormalities and the repression, again, 
within the Bop situation, Bophuthatswana. So, a person like myself, with a military 
background, experiencing all those problems, because it is very clear, when you 
talk in terms of arms are disappearing, you are not talking of arms to be stored, 
they will be utilised somewhere. Whether when, it is what one, actually, should 
strive to search and try and find, but, unfortunately, as I have said, at the end of the 
day, the capacity, the understanding, it is at that stage, with your own initiative, 
when you read the situation that you start preparing yourselves for it. 

It was not long ago, on the very same area in Kuruman, a house was located, I 
personally had to go down, it was full of arms. We never, actually, could conclude 
exactly, because we had to go through the maid who linked us up to the area and 
later, three days later that maid was chased away, out of that house. So, the areas of 
the weapons disappearing from the military bases, like I have indicated, the actions 
that took place nationally at that time, yes, it is true, the situation was, we adhered, 
the organisation adhered to the Peace Secretariat, but activities on the ground 
clearly showed that the parties that you referred to as opponents that time, were not 
prisoners to those agreements and it has become very evident to us, this 
Commission, when people testified, because of those fears that one had, that this 
was the intention, this was the applied, this was the head political motivation, 
because they ended up, lately, acting out of those things, conducting blasts. 

This is how, by then, the situation that I regarded was building up and my 
perception, actually, was linked out of those conditions. That is all that I am 
driving to define now. 

MS KHAMPEPE: Mr Mbatha, did you have an opportunity to discuss these 
abnormal developments with the leadership of both Cosas and the Youth League? 
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MR MBATHA: At that stage the discussions that one had in the province, there 
was a strong element of insecurity from all the sectors of the province. 

MS KHAMPEPE: So, you were unable to discuss these abnormal developments 
with the leadership of both structures? 

MR MBATHA: I cannot specifically say to which particular individuals, at that 
level, but what I remembered, as a command structure, we use to have meetings 
that we called the MDM had to be briefed, where at that stage, actually, we would, 
actually, give them a summary of the briefing that is taking place in the province 
and ability that could be expected from our side. With the continuity of this 
assaults taking place, at a very rapid place, along the belt that I have referred to, the 
Kuruman Jonkempwa, the coming up of weapons, it actually brought a very 
serious element of insecurity, but now one, I am sorry, again, I should say, you 
cannot say, one is to read it, it is coming up, but understanding the sensitivity of 
the matter, you could not go back to the leadership and say this is what I am 
planning to do, because at that stage it was a different situation. By virtue of telling 
them you are busy implicating them in the matter. 

So, I strictly had to adhere to the security rules, to my understanding, that I keep 
this thing to myself and this is my initiative. 

PROF DE KOKER: Major Mbatha, this very serious situation that you identified 
that was building up, did you convey this to your command structure at 
headquarters? 

MR MBATHA: Sir, it is no. 

PROF DE KOKER: So, you did not inform your seniors of this very serious 
situation that was developing, according to you? 

MR MBATHA: I did inform them. 

PROF DE KOKER: How did you inform them? 

MR MBATHA: In a form of my monthly reports. 

PROF DE KOKER: Did you receive any instructions from them as to your 
actions? 

MR MBATHA: No. 

PROF DE KOKER: If the situation was so serious, would you then not have 
expected instructions from them? 
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MR MBATHA: To be appointed as a Commander you need to, you certainly need 
to have a certain ability, because of your experience and of your knowledge. You 
cannot put in a person that you know totally is inexperienced and does not possess 
the knowledge, because that type of person has a certain authority invested in him. 
Hence, those members under you, when you command there, it is because of there 
is a certain authority that you exercise that is being vested that way. That is what is 
defined as a Commander. 

PROF DE KOKER: Major Mbatha, therefore, according to you, you deemed the 
situation serious enough for you to breach the National Peace Accord on behalf of 
your organisation, but without informing your seniors and without informing the 
leadership of the ANC, who committed them and your organisation to the National 
Peace Accord. 

MR MBATHA: Initially, it is what I came up, the reflection of the abnormality 
came up as the mass action was introduced, came up when operational, Operation 
Barcelona came into existence. It was clear, at that stage, that things are not going 
as they were expected, because if the situation was normal by then, I do not even 
think that the mass action, that was instituted at that level, was going to be 
necessary. 

PROF DE KOKER: Major Mbatha, you have outlined for us the importance and 
the qualities of a Commander of Umkhonto we Sizwe in the Northern Cape. If this 
action was so important and so crucial and the situation so tense, why did you not 
carry it out yourself? 

MR MBATHA: I have members who were working under me and one of my tasks 
is to execute those orders, to make them execute my orders. I give them orders. 

PROF DE KOKER: So you only instructed others, you never performed the, such 
acts yourself? 

MR MBATHA: By virtue of preparing people and training them, it is part of my 
involvement, because I must supervise that area strongly. 

PROF DE KOKER: What was your role during the march? 

MR MBATHA: I was also part of the marchers. 

PROF DE KOKER: Were you present when the hand grenade exploded? 

MR MBATHA: Yes. 

PROF DE KOKER: Did you give any sign to Mr Smiles that the hand grenade 
should be thrown? 
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MR MBATHA: The signal, within my aim, was as the members move away, 
because I was standing in front and he was standing behind me, when the members 
are away, he knew it already, that was the time to throw that hand grenade in. 

PROF DE KOKER: So, you ascertained the correct time, you gave him the sign to 
throw the grenade? 

MR MBATHA: That was, that is, actually, sign that I have just mentioned. 

ADV DE JAGER: I think there may be a misunderstanding. I do not understand 
him to say I have been watching the people and then I have given a sign. I 
understand him to say, and I would like to be corrected if I am wrong, that you, 
before going there you, actually, told him when you see the people moving away, 
that would be the sign for you. I will not give you a sign, but when you see the 
people moving away (...indistinct). 

MR MBATHA: Yes, Sir. 

ADV DE JAGER: Perhaps you did not hear me. I do not know whether 
(...indistinct). So then, at the explosion itself, you did not give a sign there? 

MR MBATHA: No. 

PROF DE KOKER: Could you, perhaps, repeat again where were you standing at 
that moment? 

MR MBATHA: I was standing right in front. I think with three to four people 
inbetween from where Sipho was standing. This is where I was standing, facing 
directly towards the door. 

PROF DE KOKER: Did anyone else know about the hand grenade and the attack 
that you planned? 

MR MBATHA: No. 

PROF DE KOKER: So, only you and Mr Smiles knew about this? 

ADV DE JAGER: You said you were standing three to four people away from 
where Sipho was standing? 

MR MBATHA: Yes. 

ADV DE JAGER: Not from where Smiles was standing? 

MR MBATHA: Smiles was standing behind me, behind the crowd. 
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ADV DE JAGER: And you were standing three to four people away from Sipho? 
That is Mbakwe? 

MR MBATHA: Yes. What I am trying to say is in front, it was in a row as we were 
standing in front. I was the fourth person from him facing towards the entrance of 
the building. 

ADV DE JAGER: Kindly explain to me why you bring in Sipho now, because we 
are talking about Mr Smiles? 

MR MBATHA: Smiles was standing ... (intervention). 

ADV DE JAGER: (...Indistinct) the person who would throw the hand grenade, 
how far you were away from the person who would throw the hand grenade? 

MR MBATHA: Smiles was behind me. I cannot exactly say his position where he 
was. 

MS KHAMPEPE: You could not see Smiles from where you were standing? 

MR MBATHA: Yes, I was in front. 

MS KHAMPEPE: You could only see Sipho? 

MR MBATHA: And the rest who were next to me. 

PROF DE KOKER: Regarding the sign, if I may draw the attention of the 
Committee to page 40 of the thicker bundle of documentation, about two-thirds 
down the page. This, again, is the evidence by Mr Smiles delivered under oath to 
the Human Rights Violations Committee. 

"But you see ...", 

that is just about 60% in the page, 

"But you see I have no experience of this type of thing 
and when we went up it was all right and when we got 
there the petitions were handed over, the first petition, 
the second petition and the third petition. 

When it was time to hand over the third petition then 
there was a sign that I must throw this grenade and he 
laid down at the same time so when I threw it I was 
weak. I had had no experience of this type of thing." 
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I will end it there. According to this statement, Major Mbatha, there was a sign and 
the person who then gave the sign laid down at the same time, fell down on the 
ground. Who could this person have been? 

MR MBATHA: I think the member can only respond to that. 

PROF DE KOKER: Let me put this to you, that it was according to your evidence 
certainly not you? 

MR MBATHA: Yes. 

PROF DE KOKER: You gave no sign, you did not throw yourself down on the 
ground when the grenade was launched? 

MR MBATHA: The member can best explain. 

PROF DE KOKER: But, according to you, you and the member were the only 
people who knew about this attack? 

MR MBATHA: It is true. 

PROF DE KOKER: That is true. So, somewhere, then, there must be a third person 
or one of the two statements is incorrect? My attention was just drawn, members of 
the Committee, to page 16, that is evidence given by Mr Mbakwe to the Human 
Rights Violations Committee, page 16 and that is also about 60% into the page. 

"I joined the other guys who were at the back. There 
was Mafu Davids and another comrade.", 

and I will skip a few, 

"... and a few other comrades, we were about six or 
seven. We were standing, observing the proceedings 
from the back.". 

According to this statement, then, Major Mbatha, Mr Mbakwe said that he was 
standing at the back. 

MR MBATHA: I think what I have said, in relation to this statement, the member 
can respond to it. 

PROF DE KOKER: As far as I understood you raised the issue of where Mr Sipho 
Mbakwe was standing. 

MR MBATHA: It is true. 
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PROF DE KOKER: And could we, perhaps, just, then, just clarify for the record 
precisely, according to your statement where he was standing. 

MR MBATHA: I said he was in front. 

PROF DE KOKER: In front and according to his statement he was standing at the 
back. Thank you very much for that clarification. 

MR TSHOLANKU OBJECTS: Excuse me Mr Chairman, excuse me Mr 
Chairman, if I may interject, the last response, remark made by Prof de Koker is 
not entirely true. If he could read the whole paragraph and then rephrase his 
question and, you know, try and establish exactly what point was the Major 
referring to when he says he was standing next to Sipho, because it is entirely clear 
from the paragraph itself. Sipho says, 

"At that point I was walking to the front to John Block." 

So, if you could exactly establish at what point was he standing at the front and at 
what point was he standing at the back. 

PROF DE KOKER: Right. Thank you very much Mr Tsholanku, I think I saw 
what you referred to and that is a statement regarding his position. Was Mr 
Mbakwe standing at the front, we just could recapture that? 

MR MBATHA: Yes. 

PROF DE KOKER: He was not walking around, he was standing? 

MR MBATHA: I referred to the time when I was still there. So, that one I cannot 
determine as what time did he move out, what direction did he take. 

PROF DE KOKER: And what is the time that you are referring to and was that 
when the hand grenade was thrown? 

MR MBATHA: It was the time when I was in front and the hand grenade thrown. 

PROF DE KOKER: And the hand grenade thrown and at that stage he was 
standing in front of you? 

MR MBATHA: Sir, it is true. 

PROF DE KOKER: Right, because according to this statement he also said he was 
at the back, 

"... and then when the memorandums were handed over, 
at that point I was walking to the front to John Block." 
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That, unfortunately, Mr Chairman, we do not have Mr Mbakwe at the moment 
with us so I do not think we will be able to clarify the matter. 

MS KHAMPEPE: Unless of course, Prof de Koker, you want to ask him where Mr 
John Block was at the time when he noticed that Sipho was standing in front of 
him. 

PROF DE KOKER: May we regard that as your question to Major Mbatha? 

MS KHAMPEPE: Do you want to respond to that, Mr Mbatha? 

MR MBATHA: John, that time, was in front, facing towards the crowd, calming 
the crowd down, because the reaction in terms of moving back the movement and 
he was trying to calm people down, they must prepare to move back smoothly 
without the noise, without the insults, everything. 

MS KHAMPEPE: Thank you. 

PROF DE KOKER: At that state, Major Mbatha, the memorandums were handed 
over. What was Mr Block actually doing and saying to the crowd at that moment? 

MR MBATHA: With the movement of the crowd to move back. As I have said, 
words, insults, the movement from there, Block came in front and calmed them 
down, that they must calm down and they must move back in a proper manner. 

PROF DE KOKER: That is move back to where the march started. Is that correct? 

MR MBATHA: Yes, they were going home. 

PROF DE KOKER: What were his exact words at that stage? Can you recall them? 

MR MBATHA: I cannot recall the exact words, but just the content of what he 
said. 

PROF DE KOKER: I put it to you, Major Mbatha, that at that stage, Mr John 
Block, and this is corroborated by affidavits by Mr Vernon Patrick, Mr Block 
himself and Mr Jonathan America, that he was telling the crowd that we have 
accomplished what we come, we came for, please move back now the way that 
you came orderly and peacefully. Is that correct? 

MR MBATHA: I do not refute the first statement that you have referred to, but the 
last remaining, it is what I have said, the content, they must go back in an orderly 
manner. 

PROF DE KOKER: It is poignant that this particular moment when Mr John 
Block, whom you acknowledge to be your senior, at that stage, that when he was 
asking the crowd to act as the leadership gave assurances to everyone involved, 
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that the crowd should, after a very orderly march, now after they have 
accomplished what they came for, should turn back and return to town in an 
orderly and peaceful manner, that this exact moment should be the moment when 
the hand grenade was launched. 

MR MBATHA: I think I did explain my instructions initially and I think the best 
person to respond to this one, the time whilst the people were there, it is still 
Walter Smiles. 

PROF DE KOKER: Quite correct. So, at that stage Mr Smiles had your 
instructions together with the instructions of Mr John Block and they were 
contradictory. You ordered him to throw the grenade, Mr John Block ordered him 
and the rest of the crowd to turn around and to return in peace. He had, therefore, 
two conflicting orders from two senior people. He chose to follow the first order. Is 
that correct? 

MR MBATHA: That is true. 

PROF DE KOKER: What ... (intervention). 

CHAIRPERSON: They were not conflicting orders, they were different orders. 
They were not conflicting orders. Mr Block did not say to him do not throw the 
hand grenade anymore. 

PROF DE KOKER: Quite correct, Mr Chairman, not specifically conflicting, but 
in content and spirit quite different. The one to perform an act of violence ... 
(intervention). 

CHAIRPERSON: That is why they are different, Mr, Prof de Koker. They are not 
(...indistinct). 

PROF DE KOKER: Ja. Contradictory, Mr Chairperson, well, in the sense that one 
could not do the other and still comply with the first. One either had to choose 
either the one ... (intervention). 

CHAIRPERSON: Can he throw the hand grenade and then move back and go 
home? 

PROF DE KOKER: Peacefully and orderly. 

CHAIRPERSON: Peacefully with who? 

PROF DE KOKER: Major Mbatha, thank you Mr Chairperson. Major Mbatha, 
when did you learn or what did you do when you saw the outcome of the attack? 
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MR MBATHA: At that time we evacuated the victims to the KH and later spoke to 
Smiles, because the whole situation was very disturbing, because this was not the 
intended results that one had expected, but what I said to Smiles, Sir, that, you 
know, Smiles, it is true, it was a mistake. That is a fact that you know, but, 
unfortunately, within the living world nobody could reach those who are outside, 
that is the dead, because I even said to him the only person amongst all these 
people who are here, if he could talk, if he could come forward is Ezekiel Mokone 
himself to say that this thing was not intended for him, because I told Smiles that, 
really, this thing should not break him, because we know it, that was not the aim of 
the action. Is after when I spoke to him. 

PROF DE KOKER: When did you report the action to Umkhonto weSizwe, to 
your seniors? 

MR MBATHA: I did not report the matter to them, because they did not instruct 
me to do it at that stage. 

PROF DE KOKER: At what stage did you report it to them? 

MR MBATHA: It was the time when I submitted the written application that you 
have of the amnesty, it is when I reported the whole matter to them. 

PROF DE KOKER: Did you in that, roughly, three year period at no stage report to 
your seniors that you gave the command for this attack? 

MR MBATHA: The statement that is presently used within the file that I have, that 
is of the application of my amnesty, I think it is there if you can just go through. It 
is exactly the report that I have sent over that time. 

PROF DE KOKER: What was the date that you sent that report? 

MR MBATHA: I cannot exactly say it, because it was faxed. Unless if I can have 
the fax cover sheet. 

PROF DE KOKER: More or less, roughly, a day after the event, a week, a month, 
a year? 

MR MBATHA: I think it was, I cannot exactly say it, but it was in the vicinity of 
that month. 

PROF DE KOKER: That month referring to May or referring to a 30 day period? 

MR MBATHA: It was August, July. 

PROF DE KOKER: So, this incident happened in May, you did not report it in 
May or June, but somewhere in July or August you did? 
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MR MBATHA: As I have said, the situation was really chaotic at that time. Yes. 

PROF DE KOKER: Who was the report sent to? 

MR MBATHA: The last, when I sent the report through it was members of the 
Legal Department. 

PROF DE KOKER: The Legal Department of Umkhonto weSizwe or the ANC? 

MR MBATHA: No, MK does not have its own legal department, we were using 
the ANC Legal Department. 

PROF DE KOKER: So, you informed the ANC Legal Department about it and the 
statement that you furnished to them is the one that we have at our disposal now? 
Is that correct? What comments did you receive from Umkhonto weSizwe or from 
the ANC in respect of this incident? 

MR MBATHA: The question was that justice will have to take its course and they 
cannot stand on its way. 

PROF DE KOKER: What did you take that statement to mean? 

MR MBATHA: I am sorry, because I think it will again take me out when I refer 
back to it. It was at that stage where Smiles, I had to prepare Smiles to hand him 
over to the South African Police. Hence, I said I do not want to go into a situation 
which will take me out from what we discuss now. 

PROF DE KOKER: I am referring to your personal part in this attack. You 
launched it, you originated it as Commander of Umkhonto we Sizwe in the 
Northern Cape yet after it happened you took quite a while to report it and then, 
apparently, not to Umkhonto we Sizwe, but to the Legal Department of the ANC. 
What did you report to them, your own involvement or the fact that you are 
assisting Mr Smiles to make an affidavit to be submitted to the police? 

MR MBATHA: The statement, actually, that is there, it is verifying itself clearly. I 
was explaining it with the essence that those comrades were inside, they were 
innocent, they knew nothing about that incident. That is where I wrote the 
statement and explained exactly my role regarding Smiles. 

PROF DE KOKER: Right, but Mr Smiles was not the only one who was guilty of 
the attack. You had prime responsibility, because you gave the instructions. So, 
what was their reaction as to your position? 

ADV DE JAGER: (...Indistinct). 

MR MBATHA: Can you just repeat the question again please? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 70 of 288 
 

PROF DE KOKER: I understood, understand that statement as referring to Mr 
Smiles and what he did and what was planned, but what was their reaction in 
respect of your position and your liability? 

MR MBATHA: The reaction of the military HQ, are you referring to that one? 

PROF DE KOKER: That and the Legal Department of the ANC. 

MS KHAMPEPE: Prof de Koker, are you asking him whether he was repudiated 
by the MK office as well as the ANC office for his action? Is that what you are 
asking? 

PROF DE KOKER: I am building up to that, but as far as I understand there was 
no direct submission made to Umkhonto we Sizwe, but it was made to the Legal 
Department of the ANC. So, I am pursuing that. 

MR MBATHA: I think, perhaps, I should explain the situation what happened. It 
was at that time, as I have indicated, where the present Premier, Mathews Phosa, 
with all the argument which was made this morning, in terms of Smiles should be 
prepared and to be handed over. It was at that stage, because I had to submit a 
report exactly what has happened to indicate that those comrades were inside there 
were innocent. 

Hence, to show that it is a faxed message, he could see that it has coded messages. 
Instead of the grenade we talk of an apple, because it was a faxed one, it is not, 
actually, a message that I had to send over personally, because five days after the 
incident, I think it is five days or a week, I happened, also, I was also picked up. 

ADV DE JAGER: Can I just clear up something for my own mind. Is this the, was 
this the fax sent, on page eight? 

MR MBATHA: Yes. 

ADV DE JAGER: And was that, this fax sent during July, August of 1993, three 
months after the incident? 

MR MBATHA: The incident was on the 25th. 

ADV DE JAGER: Yes. 

MR MBATHA: On the first of June I was picked up, stayed in detention for 28 to 
30 days. After my release, it was in July, hence I said I am not sure is it July or 
August exactly, the particular date, it was at that time where I received the 
instruction that the issue was negotiated at Pretoria ... (intervention). 

ADV DE JAGER: No, they, that was round about July, August? 
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MR MBATHA: Yes. 

ADV DE JAGER: Something like that, you testified. 

MR MBATHA: Yes. 

ADV DE JAGER: But I want to know is this and have a look at it on page eight 
and nine and next to your application is a document, it is the Kimberley blast 
incident. 

MR MBATHA: Yes. 

ADV DE JAGER: The Kimberley blast incident. Could you have a look at that 
document. Was that the document you have sent to the Legal Department of the 
ANC? 

MR MBATHA: Yes. 

ADV DE JAGER: But it cannot be, Sir. Read the last sentence. 

"I picked up the member who testified on the TRC on 
Tuesday the 12th of June 1996." 

So, you could not have sent this in 1993. 

MR MBATHA: The one that I am, actually, referring to is, was at the time when 
the arrangement was made that Sipho had to be submitted, Smiles had to be 
submitted over to the police and, yes, this one, because I could see with this 
paragraph here, was, again, actually, written to the Legal Department. What, 
actually, this one, it was the one that I was, actually, preparing now for my 
amnesty form. 

MS KHAMPEPE: But now have you not just stated, Mr Mbatha, that this 
document which is annexed to your application is the document that was sent by 
fax to the office of the, to the Legal Department of the ANC? Have we 
misunderstood your testimony? 

MR MBATHA: No, actually, the mistake was from my side. 

MS KHAMPEPE: What is the document which is annexed to your application? 
When was that document written? 

MR MBATHA: This one was immediately after when Smiles actually testified. 

MS KHAMPEPE: When he testified before the Human Rights Violations 
Committee of the TRC? 
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MR MBATHA: Yes. 

MS KHAMPEPE: Now the statement that you have alluded to, that is alleged to 
have been sent to the Legal Department of the ANC, where is it? 

MR MBATHA: That one, it was the one that they acted on the basis that the 
comrade, because of what I have said, should be handed over to the police and 
those forms should be released, because I communicated it and I, actually, took it. I 
faxed it there. 

CHAIRPERSON: Prof de Koker, I think this whole confusion, if it is a confusion 
at all, results from one of the questions you put to the witness and I merely came 
in, because I did not know which statement you were referring to. You said to the 
witness after he said he faxed a statement to the Legal Department, you said is this 
the statement that you faxed to the Legal Department and I wanted to, at some 
stage, and then the witness said yes and I thought, at that stage, I wanted to come 
in and ask the two of you which statement, which document were you referring to, 
because I kept on looking for that statement and, in fact, it turned out I was looking 
at a different page eight, like my colleague to my right. 

PROF DE KOKER: Mr Chairman, I would just like to clarify the matter. As far as 
I understand, recollect and we have just been reconstructing our notes, I asked Mr 
Mbakwe, Major Mbatha whether he contacted the Umkhonto we Sizwe and 
reported the incident. He said that in July, August he reported the matter to the 
Legal Department of the ANC and that the statement he faxed was the one that was 
adjoined. So, I also understood that that was the one that was adjoined to his 
amnesty application, which I think, was now very clearly shown, could not have 
been. 

CHAIRPERSON: I thought he said he sent the statement to the Legal Department. 
Did you say he went on to say the statement that I sent it is the one that he has 
attached to the paper? 

PROF DE KOKER: That was the statement made by the applicant himself. 

CHAIRPERSON: Was that before, oh, maybe I am wrong. I had thought that after 
he said that he sent the document, the statement to the ANC, I thought you said, is 
this the statement that you faxed to the ANC. I see your assistant is shaking her 
head. 

PROF DE KOKER: That was only, my only reference was to the statement was in 
follow-up to the statement that the applicant referred to as being subjoined to his 
amnesty application. 

CHAIRPERSON: I did not hear that part. Anyway, it does not matter. We are at a 
point where, apparently, according to the witness, the position is that the statement 
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which he faxed to the Legal Department is not the document appearing on page 
eight. Is that the position? 

MR MBATHA: Yes, Sir. 

CHAIRPERSON: I think, in future, do not rush into admitting the documents 
before looking, reading them and having a look at them. 

ADV DE JAGER: You will recollect, also, that I took my papers and pointed out is 
this the document headed the Kimberley blast. 

MR MBATHA: Yes, it is true. 

CHAIRPERSON: You want to take it further? 

PROF DE KOKER: Thank you Mr Chairman. The comments from the Legal 
Department, as I understand it in terms of this document which we then do not 
have at our disposal, is to say that you should prepare Mr Smiles to be handed over 
to the police. 

MR MBATHA: After the document that I referred to, the message, actually, came 
through, I am not sure is it the Secretary-General, that I had to prepare Smiles out 
of what I have told them, because at that stage, also, nobody had access, nobody 
could talk to him, he was just open to me. It is at that point in time an affidavit was 
prepared and he was taken over to be handed over at the police. It is unfortunate at 
that time, the response was they do not need him, the ANC can use him the way 
they like. 

PROF DE KOKER: Major Mbatha, I just want to clarify one issue. You said he 
was only open to me. Could you, perhaps, explain that phrase to us? 

MR MBATHA: Smiles, at that stage, was still scared to talk to anybody and for me 
it is normal. Like a person, I indicated, within one of the, in the statement, that he 
had confidence in me. So, he always preferred before I should be there. 

PROF DE KOKER: If, I want to make sure whether I understand this correctly. 
Was Mr Smiles, therefore, then not communicating with anyone else in connection 
with the incident? He was speaking, when he spoke about the incident he only 
spoke to you? 

MR MBATHA: I think he can also best respond to it. 

PROF DE KOKER: Did you report the actions to the ANC leadership in the 
Northern Cape or the ANC Youth League leaders in the Northern Cape? 
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MR MBATHA: I reported the matter to Cosas members. I do not recall exactly, 
within the Youth League, but definitely it was not John, because it was at the time 
when there was chaos as to whether really Sipho did the matter and I stood up and 
said he is not the one. I know about the incident, I instructed Smiles and that thing 
was exactly on that particular day when we had to go and submit Smiles, because 
the reaction came out that members were really uncertain so I felt that I must 
explain to them that I knew about the thing and I had instructed Smiles. I said it to 
Cosas members and I said it to some of the league members that I cannot recall at 
this stage. 

PROF DE KOKER: When did you inform them about your role and your 
knowledge? 

MR MBATHA: The time when I was preparing Smiles, that very same day when 
we had to hand him over. 

PROF DE KOKER: Can you, perhaps, indicate a date to us, just approximately? 

MR MBATHA: Really, at that stage, I do not want to indicate, because I am not 
really sure about it. 

PROF DE KOKER: We received, earlier, a statement by Mr Smiles dated the 27th 
of September 1993. Would you, perhaps, be referring to this statement and the day 
that this was signed? 

MR MBATHA: The statement that I know was the statement under oath. I am not 
sure is that one under oath. 

CHAIRPERSON: In fact, perhaps, you should place that on record. Mr, Prof de 
Koker, you are referring to? 

PROF DE KOKER: I, Mr Chairman, am referring to the sworn affidavit by Mr 
Walter Smiles signed at Kimberley dated the 27th of September 1993, a three page 
affidavit which was one that we received a few hours ago, I believe, through the 
intervention by the Committee and the assistance of Mr Isaacs. 

CHAIRPERSON: Yes, I just wanted to round up that point. You will remember 
that according to the record we are still waiting for this statement which we 
received just before one o' clock. I wanted to close that aspect for the purpose of 
record and say that the document, the statement you are referring to is, in fact, the 
statement which we had asked Mr Isaacs to go and get for us by three o' clock and 
that document was sent, handed to us just before one o' clock. Yes. 

PROF DE KOKER: Quite correct. Thank you Mr Chairman. 

ADV DE JAGER: Are you going to hand it in as an exhibit? 
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PROF DE KOKER: I would leave that to Mr Mpshe, perhaps. He was in charge of 
obtaining that affidavit. 

MR MPSHE: Mr Chairman, members of the Committee, I obtained the affidavit, 
but it was not my intention to make use of it. It was demanded or requested for, by 
Prof de Koker. If he uses it, he must say he is handing it over to the Committee and 
it is already in the possession of the Committee. 

CHAIRPERSON: I think use it for purpose of cross-examination and let us see 
later whether we can prove it through Mr Smiles. After all, he is going to testify 
and only at that stage we will have it handed up. 

PROF DE KOKER: Thank you very much Mr Chairman. 

Major Mbatha, to return to your report of the incident and your involvement to the 
ANC and the ANC Youth League, it seems, therefore, as if you waited till 
September to make your involvement in the matter known to the ANC and to the 
Youth League. Is that correct? 

MR MBATHA: Ja, I am not really sure about, like I have said, I do not really want 
to say it is September only to find out it is not, because at this stage I am not even 
sure. Hence, I have said, Smiles is the only one which (...indistinct) the statement, 
the affidavit that he signed on that day that he had to submit. 

PROF DE KOKER: Major Mbatha, what did you say, what was the content of 
your first communications with leaders of the ANC and ANC Youth League who 
were injured in the incident? For instance, Mr William Steenkamp, what did you 
tell him, because, obviously, the incident would have been raised by either you or 
Mr Steenkamp. 

MR MBATHA: As I have said, at that time I did not inform them. 

PROF DE KOKER: What was the content of your first discussion with Mr 
Steenkamp then? 

MR MBATHA: No, the discussion with the (...indistinct) that time he was also a 
victim of it. You only paid him a visit at home and the issue was not discussed. 

PROF DE KOKER: No questions, no discussions about the incident. At that stage 
various rumours were flying about in the country over who was responsible for the 
incident. Mr Steenkamp was injured, but that was never raised in your discussion 
with him. Is that correct? 

MR MBATHA: I do not deny the fact that he was injured, but as I am saying, I did 
not discuss it with him, because at that time nobody knew exactly what happened, 
but I knew it between myself and Smiles. 
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PROF DE KOKER: So although you knew you did not divulge that to the leaders 
of the ANC? 

MR MBATHA: Yes. 

PROF DE KOKER: And what was the content of your first discussion with Mr 
John Block? Did you reveal your involvement to him? He was also injured in the 
attack. 

MR MBATHA: I have never revealed it to John also. 

PROF DE KOKER: Yet some weeks later you reveal it not to the leaders of the 
organisation, but to some members unnamed of Cosas? 

MR MBATHA: Yes. 

PROF DE KOKER: As you were personally responsible for the injury of senior 
members of your organisation, who you regard as your seniors, it is only to be 
expected that at some stage you would have raised the issue with them and 
apologised. Yet, it seems as if you have not done that, but you spoke to some other 
members of the organisation, unnamed, who, apparently, junior members, and you 
told them about your involvement and your knowledge. 

MR MBATHA: I did not specifically refer to the level of those members, exactly 
whether they were junior at that stage. I said I spoke to members of Cosas. 

PROF DE KOKER: Can you name those members for us please? 

MR MBATHA: At this stage, specifically, I cannot really exactly say who were 
they, because it was not only them. I even spoke to the staff where Khozo was, 
Thembinkosi was attending school at, because at that time they wanted, actually, to 
come up with a position exactly what is happening with Khozo inside there. Does 
he know about the thing. It was at the time when I said I am not sure whether the 
Deputy-Principal, because the one I recall him very well, that I indicate that at this 
stage he was very innocent. He is only young and he happens to be part of this 
thing and this is how he came into this thing. 

PROF DE KOKER: So, therefore, just to recap, you discussed it with other 
members and even members of the public, it seems, but you never discussed it with 
the leaders of the organisations who were involved in the march and who were 
injured? 

MR MBATHA: As I said, the reserved position came mainly because of the 
results, were really pathetic and were sad, because they were not expected. 
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PROF DE KOKER: Mr Popo Molefe was specifically sent to Kimberley by the 
ANC to investigate the explosion. It was public knowledge that he was here and 
while he was here he visited some of the injured in hospital. Did you contact Mr 
Molefe about the attack and did you furnish information to him? 

MR MBATHA: With his presence in Kimberley I was still under Section 29, I was 
detained. 

PROF DE KOKER: When were you detained, Major Mbatha? 

MR MBATHA: I think it is the first or the second of June. 

PROF DE KOKER: According to our sources, Mr Molefe visited Kimberley 
directly after the explosion, two days after the explosion. So, at that stage you 
would not have been held. 

MR MBATHA: You know, that one, really, I do not want to exactly say. I recall 
the presence that he came, I was inside. 

PROF DE KOKER: But the date of your arrest and the date of his visit differ. We 
will lead evidence in that respect. The bottom line, therefore, is, Major Mbatha, 
you did also not make any information available to the Executive Committee of the 
African National Congress who was represented by Mr Popo Molefe in 
investigating the issue. 

MR MBATHA: Yes, it is true. 

PROF DE KOKER: To the extent that you failed to make any report to Mr Molefe, 
that you failed to report to the senior members of the ANC in the Northern Cape, 
whose authority you recognised earlier, and to the extent that you failed to make an 
immediate report to Umkhonto we Sizwe, do you regard your actions as 
disciplined? 

MR MBATHA: At that stage when I, actually, responded to the matter, as I said, 
there was chaos at that time. The only issue that I raised regarding the matter, I am 
sorry that I have to go back to, there was chaos to the effect that the suspicion was 
John, Vernon and Steenkamp were part of the planning process and I had to refute 
that factor that it was not true. This is the part that I recall. That was not true, those 
comrades ended up, actually, being the victim of the blast. I remember responding 
to a report, I am not sure was it read, but I do not recall it was Popo, because I 
responded, because there was chaos around the area and the unfortunate members 
were implicated in the matter and the whole presentation of the matter was brought 
in the sense that as if the three members instructed me and I just executed their 
instruction and I made it very clear that was not true. 
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PROF DE KOKER: Two issues arising from that statement. Mr John Block, Mr 
Vernon Patrick and Mr William Steenkamp were, therefore, suspects. You tried to 
clear their names, but you did that without discussing or revealing your 
involvement in the matter to either of these gentlemen, any of these gentlemen. 

MR MBATHA: I remember the report was confidential at that stage. I did not 
reveal it to them, but spoke to the person who came to the province to go through 
that report. 

PROF DE KOKER: When, to whom was that report made? 

MR MBATHA: I am not sure, but it is definitely not Popo, but it was somebody 
from head office. I cannot recall his name properly, but I do not think was it Thabo 
Rue who came, because that was the first time that I was confronted. 

PROF DE KOKER: This is the first and the very important time when you where 
confronted and you cannot even remember who was the representative from head 
quarters? 

MR MBATHA: The way the presentation was made, started, hence, I said to you it 
appeared as if I was instructed by them and I said it very clearly it was not true. I, 
actually, took the initiative, on my own, and I instructed Smiles. Those poor 
comrades, actually, ended up being victims of the blast. 

PROF DE KOKER: Quite correct, we agree on that, but my question is or actually 
my comment is that at this very important occasion where you were first 
confronted and, apparently, this is the official occasion where you informed your 
organisation that you actually ordered this attack, this important interview was 
conducted by someone whose name you cannot recall. 

MR MBATHA: What I recall, that very same contact was not, actually, far from 
the time when we had to hand over Smiles, because it was a confirmation in terms 
of what I was saying. 

PROF DE KOKER: Do you have a date on which you made this report? 

MR MBATHA: No. 

PROF DE KOKER: No name to whom it was made and no date on which it was 
made. In which form was it made? Was it made orally, did someone come to speak 
to you or did you make it in writing? 

MR MBATHA: It was orally. 

PROF DE KOKER: How long was the interview? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 79 of 288 
 

MR MBATHA: It, actually, did not even last for 30 minutes. 

PROF DE KOKER: Thirty. That seems to be a very important report and it would 
have been helpful to this Committee to have such a report at our disposal to help us 
to ascertain the truth. 

CHAIRPERSON: Let me just get to the next question, Sir, if you do not. 

PROF DE KOKER: Thank you Mr Chairman. In terms of the reports that you 
received back, you had to prepare Mr Smiles to be handed over. Is that correct? 

MR MBATHA: That is correct. 

PROF DE KOKER: Two people were clearly responsible for this incident, Mr 
Smiles and you who gave the order. Why were you not instructed to make this 
information of your involvement known? Why was only Mr Smiles under orders to 
deliver himself up to the police? 

MR MBATHA: At that time Smiles is the one who threw the grenade and in the 
process of the case, it was the time when Smiles was going to reveal that I am the 
one who instructed him. 

PROF DE KOKER: But you were the one who ordered the attack, so you and Mr 
Smiles are equally guilty of this attack. Why was Mr Smiles ordered to hand 
himself to the police and you ordered to assist him, but not to give information to 
the police and not to make known your own personal involvement? 

MR MBATHA: You see, again, that type of question would be those, actually, 
who said it must respond to it, because, you see, I am just trying to assume what 
they thought and what I think and I think it will make it very complex for me. 

PROF DE KOKER: Did you feel any urge to make, did you feel, without any 
commands, any urge to make the truth known? 

MR MBATHA: By the fact that of sitting down with Smiles, because the question 
was that the truth will have to come out. 

PROF DE KOKER: So, you were prepared to have the truth made known as long 
as Mr Smiles goes to jail, but you not? 

MR MBATHA: Definitely he will not go alone. 

PROF DE KOKER: Definitely you would not go alone. 

MR MBATHA: Yes. 

PROF DE KOKER: Can you clarify that statement? 
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MR MBATHA: By virtue of that Smiles would indicate that I instructed him. 

PROF DE KOKER: But you helped Smiles to draw up an affidavit saying that he 
did it, but at the same time you did not avail yourself of the occasion to or the 
opportunity to make a statement yourself. You waited for Mr Smiles to implicate 
you. 

MR MBATHA: I think the negotiations in Pretoria, that I am not sure of in the 
document that you are trying to get hold of. Hence, I said they can best respond as 
to how did it came they should reach that position. 

ADV DE JAGER: Did you, in fact, help Mr Smiles? He put it to you now that you 
helped Mr Smiles in drawing up the affidavit. 

MR MBATHA: Not helped in the sense of writing, but the importance of showing 
the need of telling the truth. That is why I referred to assistance. 

ADV DE JAGER: So, and if he would have told the truth, he would have put in his 
affidavit that you ordered him to throw the hand grenade? 

MR MBATHA: Sir, it is true. 

ADV DE JAGER: Did you accompany him to the legal offices? 

MR MBATHA: The affidavit was, actually, done in the Perm Building in 
Kimberley and I accompanied him immediately when he went to the police station, 
I was there with him. 

ADV DE JAGER: Have you seen the affidavit at that stage? 

MR MBATHA: I, actually, did not read it. He, actually, drafted it, it was, actually, 
typed, we went, actually, from oath, I am not sure the person who, but I remember 
the direction that we took. It was around Kimberley Hotel, assuming that he was 
nature by, he was senior by nature, where, actually, Smiles, actually, took the oath 
there and the following day, that was in the evening, it was the time when we went 
together, it was myself, Smiles and Rodney Isaacs, we went over, actually, to the 
Transvaal Police Station. 

ADV DE JAGER: And do you know in this affidavit whether he referred to you as 
giving the, as the person who gave any orders? 

MR MBATHA: At that stage I concluded, because I knew I was the one who did 
it. 

ADV DE JAGER: So, if he would have handed this affidavit over to the police 
they might have immediately arrested you with him? 
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MR MBATHA: Sir, it is true. 

ADV DE JAGER: Do you know today whether he ever mentioned you or any, that 
or mentioned that he received orders from you? 

MR MBATHA: Sir, can you just repeat your question please? 

ADV DE JAGER: Do you know today whether, in fact, he, in this affidavit, 
whether he referred to you as being the person who gave him any orders? 

MR MBATHA: Whether I knew? Can you just repeat it again? It is just puzzling 
me. 

ADV DE JAGER: You see, you have seen this affidavit today, I presume. 

MR MBATHA: I have not read it, no. 

ADV DE JAGER: Ja. Now, at that stage when you accompanied him to the police 
station, did you know or did you not know whether he implicated you in the 
affidavit? 

MR MBATHA: Sir, for me, it was obvious, because I was the one instructed him, 
but I did not, actually, read it. What I know, it was a thick document that was 
prepared, submitted over. 

MS KHAMPEPE: Mr Tsholanku, can you come to our assistance. Has your client 
had sight of this document? 

MR TSHOLANKU: In the fear of influencing him, I did not let him have sight of 
this document, but if the Committee wants him to have sight of the document, I can 
let him have sight of the document now. 

MS KHAMPEPE: I think so, because we do not know whether we are talking 
about the same document. I mean the whole thing hinges on the affidavit which 
was prepared by Mr Smiles and taken to the police. It could be a different 
document. I think it is important for us to ascertain that fact. He is talking now of a 
thick affidavit which he saw that Mr Smiles attended to and this is just a three page 
document. 

MR TSHOLANKU: I fully agree with you, Ma'am, but I think he meant in the 
earlier that he, at that particular point in time, he did not have sight of the particular 
document. So, I do not know if that answers your question. 

MR VISSER: May I suggest, Mr Chairman, that Mr Smiles just tell us whether that 
is the document that he handed in, yes or no. He should know. 
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CHAIRPERSON: I do not know, Mr Visser, whether we can cross over and go to 
him. I think that Mr Isaacs told us he was going to fetch for us a statement which 
was made by Mr Smiles and he identified the statement for us and he has given us 
the statement. I think you should proceed on the assumption that it is the statement 
in question and then maybe go on and, you know, put questions to the witness. 

MR VISSER: I am sorry, I just tried to help, Mr Chairman. I was just trying to 
shortcut the proceedings. In fact, I have got a member of the Attorney-General's 
staff here that can also tell you that this is the document. 

CHAIRPERSON: I was also trying to avoid the problem of going over to the 
witness only to find that, maybe, his attorney has not even yet consulted with him 
on that statement and I think we can, until the contrary is proved, we can safely 
assume that this is the document and let him go on to cross-examine on it and see 
what happens. 

Well, perhaps, I should tell you that having gone through the statement, there is no 
reference to you by Mr Smiles. In fact, if you read this statement you will never be 
able to tell whether you are the person who had given him the hand grenade and 
the impression is that he obtained the hand grenade, the source of the hand grenade 
would have been somebody he did not know. What is your comment on that? 

MR MBATHA: I think at that stage that it would be proper that Smiles should 
respond to it. 

CHAIRPERSON: You stand by what you have told us today? 

MR MBATHA: What I said, Sir, is the truth, that I instructed him. 

MS KHAMPEPE: You instructed him to tell the truth to Mr Isaacs in preparation 
for that document being sent to the police? Is that what you are saying? 

MR MBATHA: The instruction, actually, was regarding the blast, but this one I 
discussed it with him. 

ADV DE JAGER: I cannot understand, what did you say now what, in order to the 
question that has been put to you? Did you tell him to tell the truth in this 
document to the attorneys? 

MR MBATHA: There is, within his statements that he is referring to that I said he 
must tell the truth, because I went personally to him that there is no way that we 
can hide this thing, that the truth must come out, because those people inside are 
innocent. Yes, it is true, he was a bit scared, hence, the reason I had to come and 
talk to him. 
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PROF DE KOKER: Major Mbatha, so you instructed Mr Smiles to speak the truth 
and what happened then? Did you accompany him to Mr Isaacs? 

MR MBATHA: Not instructed, but spoke to him. Yes, I did say, we went together 
to Transvaal Police Station. 

PROF DE KOKER: First, I would like to start with Mr Isaacs' office, because as 
far as I believe, the document was drafted there and signed at that office. Is that 
correct or were you not involved in the drafting of the document and ...? 

MR MBATHA: I actually came in after several attempts were made (...indistinct) 
of the members to speak to Smiles and I remember that night, I cannot specifically 
say the date, I, actually, approached him, because it was clear he could not budge, 
budge in the sense that he could not open up. 

CHAIRPERSON: When, did Mr Smiles have a consultation with Mr Isaacs 
eventually? 

MR MBATHA: That night I, actually, came in. Sir, I cannot exactly say when did 
the contact, actually, start, but I came in as the sole person to talk to him, because 
the reality was that those people must go out, those who were inside. 

CHAIRPERSON: No, I am asking whether, for the purpose of Mr Smiles making a 
statement, which was to be handed over to the police, did Mr Smiles have a 
consultation with Mr Isaacs? 

MR MBATHA: At that stage I could not really say, but I remember it was during 
the deliberations of the case. 

CHAIRPERSON: When what happened? It was during the deliberations of the 
case when what happened? 

MR MBATHA: It was at that time when the message, actually, came clear that a 
negotiation, actually, started in Pretoria with the Generals and after that time I must 
go and hand over together with Rodney Smiles so that the preparations of those 
two comrades should immediately commence so that they should be released. 

CHAIRPERSON: I think I am asking this question, because I assume that the 
statement which you took with Mr Smiles to be signed or attested to under oath 
was prepared at Mr Isaacs's office, is it not, or am I wrong? 

MR MBATHA: Yes, Denzil Potgieter was also there. 

CHAIRPERSON: But I thought, I was simply asking you whether such a 
consultation between Mr Smiles and Mr Isaacs did take place, to your knowledge? 
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MR MBATHA: Are you asking prior to that? 

CHAIRPERSON: Prior to what? 

MR MBATHA: To their consultation on that particular day when I came in. 

CHAIRPERSON: Which consultation are you talking about, Major? 

MR MBATHA: I am actually referring to the day when he had to ... 

CHAIRPERSON: I am referring to any consultation between Mr Smiles and Mr 
Isaacs which led to this statement being made, whether it is the consultation that 
you stumbled into or whatever. 

MR MBATHA: I could say that there were consultations also before, but, with 
Smiles, but it was at that time when Smiles, apparently, was scared, actually, to 
talk to them. 

CHAIRPERSON: We have left the stage where he was scared. We are at the stage 
where he was no longer scared ... (intervention). 

MR MBATHA: Ja. 

CHAIRPERSON: ... and willing to make this statement. 

MR MBATHA: Ja. 

CHAIRPERSON: Did he consult with Mr Isaacs for that purpose? 

MR MBATHA: Yes. 

CHAIRPERSON: Were you present? 

MR MBATHA: Yes, I was inside the building, in the room, in the office, actually. 

CHAIRPERSON: Does that mean you were present? 

MR MBATHA: You see, the preparation of the statement, because I remember that 
night it was not typed by Denzil, it was not typed by Rodney, because the question 
was the signature, it was important. 

CHAIRPERSON: I think I want to know whether you were present when the 
consultation took place. Whether it was during the night or day. 

MR MBATHA: Yes, I was called in, I was there. 
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CHAIRPERSON: Well, did you hear him relate to Mr Isaacs and/or Adv Potgieter 
as to how the events developed that day, the day of the incident? In particular, as to 
how he got the hand grenade ... (intervention). 

MR MBATHA: I actually ... (intervention). 

CHAIRPERSON: ... and from who? 

MR MBATHA: I actually spoke to them regarding it. 

CHAIRPERSON: Did you hear him tell them like it stands in paragraph seven that 
he had obtained that hand grenade from somebody he did not know, somebody 
from Johannesburg, did you hear him say that to him? 

MR MBATHA: Ja, no, that one I did not hear it. 

ADV DE JAGER: But you were present. What did he say where did he get the 
hand grenade? 

MR MBATHA: As I said, I spoke to them, I even told them what happened on that 
particular day and Smiles had to prepare a statement where, acknowledge that he is 
the one who threw the grenade and I gave him the instruction. 

ADV DE JAGER: And did you tell the attorney and the advocate the same story as 
you have related now to us? 

MR MBATHA: Yes. 

MS KHAMPEPE: When you were relating that story to the attorney and/or the 
advocate was Mr Smiles present, was he in the same consultation? 

MR MBATHA: As I said, I was, actually, called in that day and I, actually, found 
them at the Perm Building. 

MS KHAMPEPE: Were you in the same office with Mr Smiles when you were 
relating? 

MR MBATHA: Yes. 

MS KHAMPEPE: Were you in the same office with Mr Smiles when Mr Smiles in 
turn was also relating the incident to the attorneys? 

MR MBATHA: You know, I cannot specifically remember when Smiles actually 
told them. 

CHAIRPERSON: I think there is hardly any difference between being in the same 
office when the statement is being made and being present. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 86 of 288 
 

ADV DE JAGER: Even in the same room. 

CHAIRPERSON: Yes. Mr, Prof de Koker, it is, I notice that it is ten past four or so 
and you, if you reach, sorry we interrupted you, but if you want to reach a 
convenient point at which we can adjourn, please tell us. 

PROF DE KOKER: Mr Chairman, in fact, in my notes I have just a specific 
breaking point. I could proceed with a new chapter, but then we will probably have 
to stop somewhere midway. I am in your hands, I am prepared to proceed, but then 
we will not finish the next body of evidence and we will probably have to leave it 
dangling till tomorrow morning. 

CHAIRPERSON: That is, maybe, in that case maybe we should adjourn until 
tomorrow morning at half past nine. 

HEARING ADJOURNS 
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TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARING 

DATE: 28 OCTOBER 1997 

NAME: LAURENS MBATHA 

HELD AT: KIMBERLEY 

CASE NO: 

DAY 2 

__________________________________________________________ 

ON RESUMPTION 

CHAIRPERSON: October the 28th and we are proceeding with the same 
applications and Major, you are still under oath. 

LAURENS MBATHA: (s.u.o.) 

CHAIRPERSON: Professor de Koker? 

PROF DE KOKER: Thank you Mr Chairman, I believe we closed yesterday on the 
1993 statement and certain questions which were then put by the Committee, 
would the Committee like to proceed with the questioning or would it like me to 
proceed with different matters? 

Thank you Mr de Jager - Commissioner de Jager, I realise my headphones were 
also off. I started by saying that we closed yesterday with the 1993 statement by 
Mr Smiles and certain acknowledgements in respect of that. The Committee 
members were putting certain questions and perhaps before I start I would like 
them to have the opportunity to continue that line of questioning. 

CHAIRPERSON: No, I think - do proceed because we just intervened at a 
particular point. 

PROF DE KOKER: Thank you very much. Mr Chairman, then I would like raise 
two preliminary issues. I referred yesterday to various statements made by Mr 
Mbatwa who is one of the gentlemen currently imprisoned. We were informed by 
the TRC that only Mr Nkotla applied for amnesty. It appears from the 
documentation in front of us on page 58 and 59, that is the thicker bundle, last 
paragraph before the heading: "Perpetrators", the complainant Sipho Moses 
Mbatwa has also applied for amnesty on the first of June 1996 but as he states that 
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he’s not guilty of the crime, the Amnesty Committee replied in a letter that his case 
was out of the mandate, that is also repeated on page 59. 

In the light of the importance of Mr Mbatwa statements, we believe that it would 
be important to have access to this particular document. Furthermore it transpires 
from the evidence that Mr Mbatwa admitted to possession of a hand grenade, he 
was charged for that offence, he was found guilty and he is serving a term of 
imprisonment for that offence. That would then seem to be a crime of which he 
was guilty and for which he might therefore have applied for amnesty. The 
question seems to be hanging in the air and I believe the only way to solve it would 
be for us to have access to that document. 

CHAIRPERSON: Initially I got the impression that you were formulating your 
question to the witness but as it progressed I realised I must obviously be wrong, 
you are obviously addressing yourself to us. You want - which document do you 
want, Mr Mbatwa’s application form? 

PROF DE KOKER: Mr Mbatwa’s application dated 1st of June 1996 and referred 
to in the documentation of the Truth and Reconciliation’s Investigative Unit on 
page 58, sorry, January, 1st of January 1996 - that apparently was the date of that 
application. We’ve received applications from Mr Nkotla and from the two present 
applicants but we’ve never received a copy of that particular application and it 
seems to be particularly pertinent also in the light of the information that came to 
light during the course of yesterday. 

CHAIRPERSON: But his application was of course filed - I’m referring to Mr 
Mbatwa’s - Moses Mbatwa’s application, was filed separately and dealt with on 
paper because as the statement says he denied committing the offence. And he 
would not have been given a copy thereof because one would not have seen the 
relevance thereof but if you are interested in it, I suppose you can ask the office in 
Cape Town and ask them whether they can fax it through to us. 

PROF DE KOKER: That would be very kind Chairman, I think it would be 
relevant again in the light of the contradictions between Mr Mbatwa evidence and 
the evidence given by Major Mbatha yesterday. This application may shed further 
light on the truth. 

MS KHAMPEPE: Are you saying Professor de Koker that your present are in 
possession of Mr Nkotla’s application to the Amnesty Committee. 

PROF DE KOKER: We’ve been furnished with Mr Nkotla’s application in March 
this year during the first round. 

MS KHAMPEPE: Were you furnished by our office in Cape Town? 

PROF DE KOKER: That is correct. 
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MS KHAMPEPE: Is that so, Mr Mpshe? 

MR MPSHE: That is correct, upon request. 

CHAIRPERSON: Very well, maybe we should - Professor de Koker we will ask 
one of our staff members try to see whether Cape Town cannot trace that 
application and then fax it through to us. 

PROF DE KOKER: Thank you very much Mr Chairman. A second preliminary 
issue also addressed to the Committee - yesterday before the start of evidence, 
reference was made to the fact that neither of the two applicants were called as 
witnesses for the defence in the prosecution. Reference was made to the fact that 
evidence was led to the court about Mr Smiles who accepted responsibility for the 
incident and that that evidence was then not acted upon. 

Apparently the record of the case is available, we would very much like to have 
access to that particular page of pages on which this evidence was led to the court. 

CHAIRPERSON: I didn’t understand anybody to say that evidence was led, what I 
understood to have happened was that counsel for the accused attempted to have 
the affidavit admitted and the court did not admit - refused to admit the affidavit, I 
don’t think it was ever mentioned that evidence was led. 

PROF DE KOKER: Thank you Mr Chairman. Can we then perhaps have access to 
those particular pages where the legal representative attempted to have this very 
important document admitted to court? 

CHAIRPERSON: You will have to get it yourself, we are not going to assist you in 
that regard. We don’t think that is important or relevant to us so we’re not going to 
help you in that regard, you’ll have to go and get it yourself I’m afraid. 

PROF DE KOKER: Mr Mpshe apparently has the record available and 
...[intervention] 

CHAIRPERSON: You can talk to him - sorry Professor de Koker, you can talk to 
him about that but we don’t think that we are going to get ourselves involved in 
that, this is not relevant or important to us. 

MR MPSHE: Mr Chairman, if I may Mr Chairman, if I may? The relevant 
documentation referred to by Professor de Koker wherein the statement was been 
raised, this was couriered to him and I telephoned him on Friday that: "I’m going 
to courier to you the relevant portion of the court record and he provided me with 
his home address and this was couriered on Friday, I don’t know which one he’s 
looking for now. 
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PROF DE KOKER: Mr Chairman, I’m very glad to hear that, unfortunately I did 
not receive any package by courier. I do not believe there’s a dispute, Advocate 
Mpshe said the documentation is available and would also be available here in 
Kimberley. 

MR MPSHE: It was couriered to you. 

PROF DE KOKER: I’m very glad it was couriered to me but unfortunately I did 
not receive it, thank you very much. Advocate Mpshe said it was available and I 
confirm that he said that it will be couriered to me on Friday but as I said, 
unfortunately I did not receive it and I would therefore just request him perhaps 
during tea break to have access to the documentation so that we can get hold of 
those particular pages. Thank you very much Chairman. 

CHAIRPERSON: You can sort that out with Mr Mpshe during tea time. 

CROSS-EXAMINATION BY PROF DE KOKER: Mr Chairman, if you’ll permit 
me then to proceed with the cross examination of Major Mbatha. 

Major Mbatha, yesterday we closed after a discussion of the 1993 statement under 
oath by Mr Walter Smiles dated the 27th of September 1993. At that stage we have 
not had opportunity to look at the document, have you been afforded the 
opportunity since to study the document? 

MR MBATHA: I went through it yesterday. 

CHAIRPERSON: Professor de Koker, can I just interrupt you at that point, can I 
just talk to somebody about the application that you asked to be faxed from Cape 
Town. 

PROF DE KOKER: With pleasure. 

CHAIRPERSON: Right, thank you. 

PROF DE KOKER: Thank you. So just to confirm, you had access to the 
document. If this is the statement that you referred to that was drawn up after the 
consultation you and Mr Smiles had with Mr Isaacs and Advocate Denzil Potgieter 
...[intervention] 

MR MBATHA: With the recollection actually of the events yesterday, I did 
indicate there was a certain stage where I was a bit uncertain - my presence in the 
room, when I recollected the events properly on that particular day, I was - I did 
actually indicate it even yesterday, I was not in the very same room. And the 
reason for that as indicated, was basically that I’m not supposed to be interfering 
what Smiles is saying on the other side. Yes, it was in the same building but not the 
same room. 
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ADV DE JAGER: So, did you make a mistake yesterday when you said it was in 
the same room? 

MR MBATHA: I said actually in the same building but I was uncertain as to 
whether in the room because I remember the question posed to me: "When you 
were in the room", it simply means you should have heard what he said. 

ADV DE JAGER: ...[inaudible] got a note about it and I’ve got a very clear 
recollection, so I don’t want us to make a mistake here. Your answer: "In the 
building, in the office, in the room", you actually mentioned the three buildings 
and I noted especially: "In the room" and later I commented also to it that you 
mentioned that you were in the same room, so if it’s mistake then I can understand 
it but I don’t know whether other people can bear me out but that’s what I’ve 
written down that you in fact stated: "In the same room". 

MR MBATHA: If this is what I’ve said, then it was a mistake. 

PROF DE KOKER: Could you then describe to us precisely where you were when 
the statement was taken. 

MR MBATHA: The office itself is partitioned actually into three rooms, I was 
actually in the reception of it and Smiles, Rodney Isaacs and Mr Potgieter were in 
the other room. 

PROF DE KOKER: If our recollection serves us, you mentioned yesterday that 
you were called into the room at some stage, at what stage were you called into the 
room? 

MR MBATHA: I actually said that I was called to the building, it is at that time 
that I said: "I actually was" - I said to Smiles because I did indicate yesterday, 
apparently he felt more comfortable with my presence around the building and it 
was at that stage when I referred - I understood in the sense that as the person that 
instructed him, who knew about the event, anybody out of that area he was very 
uncomfortable to talk in my absence. 

PROF DE KOKER: You mentioned that you were the only person that had access 
to Mr Smiles and you repeat now by saying he was very uncomfortable not 
speaking to anyone else about this incident, so he spoke only to you about this 
incident? 

MR MBATHA: He actually spoke to me about the incident, it’s like the nature of 
the incident itself. 

CHAIRPERSON: Professor, whilst you are doing that, may be this volumes we 
just from this point onwards refer to the thinner one as Volume 1 and the other one 
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as Volume 2 because we get confused sometimes as to which volume we are 
referring to. 

PROF DE KOKER: Thank you Mr Chairman. What struck me when Major 
Mbatha said that Mr Smiles was reticent about speaking about this incident due to 
it’s sensitive nature, was other statements in the document that you refer to and 
specifically page 18 - if I may refer the Committee members to that in bundle 2, 
the thicker bundle and that is the evidence under oath by Mr Sipho Moses Mbatwa, 
page 18 about 60 to 70% into the page: 

"I was with Mafu Dawids on that morning when Smiles 
came running up to us and said: "He did it" 

Major Mbatha, does that sound like the statement of someone who is reticent about 
speaking about the incident? 

MR MBATHA: I cannot comment on that one. 

PROF DE KOKER: I’m asking you: "Does that sound like the statement of 
someone - I don’t require you to confirm it, does that sound like someone who is 
not prepared to speak to anyone about the incident? 

MR MBATHA: Hence I said as far as my knowledge is concerned, this is how I 
actually viewed him and this is how I regard him. 

PROF DE KOKER: Can I draw the attention of the Committee also to page 40, 
which is the evidence under oath given by Mr Walter Smiles to the TRC, last 
paragraph of page 40: 

" Down - I went to the printer’s place and I met him 
there" 

The "down" should probable been a "now" but typed as "down". 

"What happened in that I went to the ANC office, I 
wanted to tell my story and I still felt very, very bad for 
what had happened, for the death that I had caused" 

Again Major Mbatha, I put it to you, does this sound like the statement of someone 
who is reticent and is only prepared to speak to you about the incident? 

CHAIRPERSON: But you are dealing with a different context here, are we not 
here talking about a statement which was to be made by Mr Smiles for the purpose 
of going to the police? 

PROF DE KOKER: That could be ...[intervention] 
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CHAIRPERSON: ...[inaudible] talking about somebody who was talking to his 
comrades. 

MS KHAMPEPE: I have understood you differently, I thought you were trying to 
question Mr Mbatha why he states that Mr Smiles was reluctant to talk about this 
incident to anyone other than himself, have I not understood you properly 
Professor de Koker? 

PROF DE KOKER: You are correct, Major Mbatha says that he had to act all the 
way and support Mr Smiles in everything he did because he was not comfortable 
about speaking about this incident to anyone and yet we have some indications in 
our documents that he did speak to other people and that he had the urge to speak 
about the incident. 

CHAIRPERSON: Bearing in mind that we - you are comparing - you are talking 
about a statement which Mr Smiles had to make for the purpose of eventually 
being submitted to court and to the police during the consultation. The consultation 
at Mr Isaacs office was for the purpose of preparing a statement which was to be 
submitted to the police and to court. You compare it with a situation on the other 
hand of somebody who was talking to or making a statement not for the purpose of 
submitting to the police. 

If you think that you are really making a strong point out of it then he can proceed 
but in my mind I clearly distinguish - I clearly understand why a person who is to 
make a statement for submission to the police, would be reticent about it. It doesn’t 
surprise me that the same person can have - can adopt two different attitudes under 
those different situations. 

PROF DE KOKER: Mr Chairman, this line of cross-examination also links with 
the evidence led by Mr or given by Major Mbatha yesterday, that he was requested 
by the Legal Department of the ANC to prepare Mr Smiles for this testimony and 
he was requested because he was the only one who had access to him. 

Now again, against the backdrop of the explanations that we’ve been given, we 
have to accept that Major Mbatha himself did not report this incident or discuss it 
with anyone in the Northern Cape but Mr Smiles was going around speaking to 
Mafu Dawids, accepting responsibility. 

CHAIRPERSON: I think Professor, you can proceed. I’ve indicated to you, for 
example page 40, you have the Commissioner saying: 

"Take you time Mr Smiles" 

Clearly putting him at ease and that was a different - he was making his statements 
in a different context and I distinguished clearly in mind between a situation where 
he would have been making a statement which he would know that it would take 
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him to prison. And if a person is a bit hesitant under those circumstances where he 
was to make a statement which could possibly take him to prison was less hesitant 
and less willing, I would understand it in my mind but proceed if you really think 
you’re making a good point out of it. 

MS KHAMPEPE: Professor de Koker, what do you say about what is contained at 
page 41 - you’ve just read a portion from page 40 but you didn’t proceed with what 
is also stated by Mr Smiles on page 41: 

"Sipho also found me there" 

That’s the first line: 

"I couldn’t say anything" 

PROF DE KOKER: That is correct. If you noticed, that was at the funeral: 

"Sipho" 

That would have been Sipho Mbatwa. 

"also found me there, I couldn’t say anything" 

If that is Sipho Mbatwa, that would seem to contradict the other statement by Mr 
Mbatwa and that is something that we’ll explore with Mr Smiles. Certainly it 
continues: 

"I couldn’t do anything because the deceased’s family 
were also there and they were also very hurt" 

So it seems as if his reticence there was due to the trauma that the family went 
through and he was unable to tell them at that stage that he was responsible for 
their hurt. 

MS KHAMPEPE: But then, doesn’t it say something about the statement of Mr 
Sipho Mbatwa - that he had already said something? You don’t know whether he 
said it before the funeral, is that - that would be your argument? 

PROF DE KOKER: It certainly is unclear because Mr Mbatwa clearly states that 
on that day - and it seems as if that was directly after the incident, that he came to 
him and: 

"I saw him the next morning ...[indistinct] 

So that would have been on the 26th when he confessed to Mafu Dawids but then 
at the funeral which was some days later ...[intervention] 
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MS KHAMPEPE: Which is a week later, much later. 

PROF DE KOKER: ...[inaudible] 

MS KHAMPEPE: Yes. 

PROF DE KOKER: Because the family was present. 

ADV DE JAGER: Professor, I think you’ve put across what you intend to argue on 
this and you’ve laid the basis for the argument but really what we’re busy now, 
we’re arguing the case what would it be, what would the probabilities be and I 
think you could do that in argument. You’ve laid the basis for an argument on that 
foundation. 

PROF DE KOKER: Thank you Mr Chairman, if we could proceed. 

Major Mbatha, so you accompanied Mr Smiles to the offices of Mr Isaacs, what 
happened on that occasion? 

MR MBATHA: Like I actually said, after I’d spoken to him he entered into the 
other room with Mr Rodney Isaacs and Denzil Potgieter and I was sitting on the 
other side of the room. 

PROF DE KOKER: You testified yesterday that you told Mr Isaacs and Advocate 
Denzil Potgieter that you gave the command to Mr Smiles to throw the hand 
grenade, at what stage did you give them this information? 

MR MBATHA: I cannot recall exactly - was it exactly on that particular day when 
I actually came in but I spoke to Mr Rodney Isaacs. 

PROF DE KOKER: You testified yesterday that you told Mr Rodney Isaacs and 
Advocate Denzil Potgieter that you gave the command, when did you speak to Mr 
Isaacs and when did you speak to Advocate Denzil Potgieter? 

MR MBATHA: Unfortunately they were always together. 

PROF DE KOKER: So, you informed both of them, please recollect when you 
made this very important statement to the two legal representatives. 

CHAIRPERSON: He said he cannot remember, he can’t recollect. ...[inaudible] sit 
here and give him time to recollect and think. 

PROF DE KOKER: There seems a very important issue for everyone involved and 
I would have liked not to place him under pressure but to allow him some time just 
to recollect. 

Would this have been before the statement was made by Mr Smiles? 
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MR MBATHA: I think it would be proper to allow me to go through it, to re-think 
it first. 

PROF DE KOKER: Excuse me Major Mbatha, I understood you saying that 
you’ve read the particular statement and that that was the statement that was made 
by Mr Smiles on that occasion when you accompanied him to the office of Mr 
Isaacs. 

MR MBATHA: Your are right, I said that I read the statement and I even went 
back and said to you - if you can recall yesterday, I had a strong feeling of 
uncertainty hence the argument of the building where I was, was I next to him, did 
I hear the words. I was very frank and honest yesterday that I really - I should have 
even also said yesterday: "I should be allowed to re-think exactly". 

Until when I came - because when I went through those document, it’s exactly 
when I said it was drafted ...[indistinct] the other one because I think yesterday it 
became very clear that the contents of the document really, they were not to my 
knowledge but the one that I told you of, was that I know that I instructed him - 
that was the concluding part of what I said. 

PROF DE KOKER: This particular statement was drafted and signed in the offices 
of Mr Isaacs, what happened then? When they came out of the room, what 
happened then? 

MR MBATHA: We actually drove to one area popularly - it’s actually an 
entertaining centre and also a motel, that is ...[inaudible] We went there actually to 
a very elderly person, he’s a professional - I don’t know his name right now, it is 
where actually he made actually Smiles should do it under oath. 

PROF DE KOKER: And after that, what happened? 

MR MBATHA: I went back, Smiles also went back because now we’re preparing 
for the following day because I had to pick him up whilst in the office, waited until 
Rodney came and we proceeded over to the police station. 

PROF DE KOKER: What happened at the police station? 

MR MBATHA: When we actually arrived there - I think it’s the 7th floor, there is 
security door lock, a gentleman came out and told us exactly that they don’t need 
Smiles anymore - the ANC can do what it likes with him, they are proceeding with 
the case, that’s all. 

PROF DE KOKER: Wait a bit, at this stage you were still - let’s take it step by 
step. You were arriving at the 7th floor, what happened then? 
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MR MBATHA: I said there is a security door lock, a man came out from the room 
where he was - it’s a door that has a fence around it, when I say it’s a security door 
lock it simply means only certain people might have access through it so we were 
standing outside. When the man came he actually answered it whilst he was 
standing on that other side and we were standing on the other side, we did not even 
went into any offices. 

PROF DE KOKER: But at that stage he would not even have known what your 
business was, you’d just arrived at the offices. He would not even probably have 
known why you were there or who Mr Smiles was and you said he then simply 
chased you away, how is that possible? 

MR MBATHA: Sir, I’m sorry to say, this arrangement as I’ve said, it’s an 
arrangement that is known and it is linked because we cannot just make any 
contact with Transvaal Road. I did mention that the whole thing was indicated is 
with Generals, so they have a way of communicating it down, you can’t just go 
there. 

We went there on the basis that we are bringing Smiles because this was said - the 
arrangements I’ve explained it yesterday, so when we arrived there the man came 
out because I remember Rodney said: "We have brought Smiles now", the man 
said: "No, we don’t need him, the ANC can do what it likes with him", that’s all. 

PROF DE KOKER: Who made the appointment with the police? 

MR TSHOLANKU: Excuse me Mr Chairman, if I may interject. I’m inclined to 
believe that Professor de Koker is going to direct his cross-examination to events 
that will - solicit answers pertaining to the police. Initially it was indicated in the 
testimony of Mr Mbatha that nothing whatsoever was mentioned about the police 
except what is common cause, that Smiles was taken to the police station and he 
was told they don’t need him. 

Now, I foresee a position where Professor de Koker will lead cross-examination 
that will solicit information pertaining to the police activity which are outside the 
scope of his testimony and his application. I’m just raising this point because we 
have indicated that the police are not implicated by Mr Mbatha’s testimony. 

CHAIRPERSON: Professor de Koker, I understand the question is in essence to be 
saying: "What is the relevance of this", maybe you should tell us in fact. 

PROF DE KOKER: Mr Chairman, we now have a crucial statement here, handed 
to us yesterday in which Mr Smiles accepted responsibility for the hand grenade 
attack before the two gentlemen who are now in prison were prosecuted for the 
offence - who were actually tried. 
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This is a crucial document, this document it is then said was taken to the police. On 
arrival with - and that is what I’m trying to discover, without apparently any other 
communication the team was simply chased away with the police referring to the 
affidavit that this team has now come to hand to the police. 

CHAIRPERSON: Professor de Koker, it is common cause that Mr Smiles made a 
certain statement, it is common cause that statement reached the police, it’s 
common cause that it reached the office of the Attorney General and it is common 
cause that neither the police nor the Attorney General acted on the strength of that 
statement. What are you adding? 

PROF DE KOKER: That is quite correct ...[intervention] 

CHAIRPERSON: It’s not disputed that the police did not act on the basis of that 
statement. Is it in dispute that the statement was taken to the police, do you dispute 
that? Do you dispute the fact that the police did not act on the basis of that 
statement? 

PROF DE KOKER: I am not disputing that Mr Chairman, but what I am enquiring 
about is the date because according to the evidence that we’ve received, this 
statement was drawn the previous day. The next morning - early in the morning, 
they went to the police. By that stage - somehow then this affidavit which they had 
in their possession was handed to the police, went to the level of Generals in 
Pretoria who negotiated it and when they came the next morning there was already 
an answer. We have no indication that that is on table, that the affidavit 
...[intervention] 

CHAIRPERSON: How does that help your client’s case? How is that relevant to 
your client’s case? 

PROF DE KOKER: It is relevant to my client’s case because it deals with full and 
frank disclosure by the applicant. 

CHAIRPERSON: In relation to factors which are common cause? 

PROF DE KOKER: The dates on which this particular statement reached the 
police and when decision were made, are not common cause at this stage Mr 
Chairman. 

CHAIRPERSON: Of what importance is it to us even if it’s not common cause, as 
long the main features of the issue are not - are common cause. The fact is that the 
statement was made by Mr Smiles and that is common cause and the police didn’t 
act on the basis thereof. Whether the statement was taken there on a Tuesday or 
Thursday or after whatever date, or what importance is it to us? 
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PROF DE KOKER: It is highly relevant as to Major Mbatha’s involvement in that 
particular statement. As you will recall ...[intervention] 

CHAIRPERSON: Sorry, I’m going to interrupt you and ask you to formulate your 
argument properly because you are going to make your ruling on it. 

ADV DE JAGER: Mr de Koker, you’ve asked the witness: "You went to the police 
station and there was no handing over of the document as yet", isn’t that the 
position? And before there was any evidence that the document was handed to the 
police, he testified that the police chased him away. 

Now can you put it to the witness whether he - when was the document in fact 
handed over to the police, was it handed to the man coming to the door there - the 
security door or to whom was it handed over. 

PROF DE KOKER: Would you like me to repeat your question or would you like 
it to be put to you by the Advocate himself? 

ADV DE JAGER: I’ll ask the witness. You went up to the police station with Mr 
Isaacs and Mr Smiles, is that correct? 

MR MBATHA: Yes, Sir. 

ADV DE JAGER: And you had the statement with you? 

MR MBATHA: Yes. 

ADV DE JAGER: When did you hand the statement to the police? 

MR MBATHA: When we reached the security door. The man came out, he did not 
take it and just said that simply: "We don’t need Smiles anymore, the ANC can do 
what it likes with him, we are proceeding with the case" - he went back. 

ADV DE JAGER: That was even before the statement was handed to him? 

MR MBATHA: I think the best person to respond on that is Rodney because I 
remember we went up to there up to the security door and we came back from 
there. 

MS KHAMPEPE: Mr Mbatha, can ...[intervention] 

ADV DE JAGER: Could I just ask one question? Did he read any document while 
standing there, before saying you should leave? 

MR MBATHA: You know, the man actually just came out. When Rodney 
introduced to him that we have brought Mr Walter Smiles, simply straight forward 
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said to us: "We don’t need this man anymore, the ANC can do what it likes, we are 
proceeding with the case, thank you" - he went back. 

MS KHAMPEPE: Mr Mbatha, are you in a position to tell this Committee whether 
before going to the police station there had been prior discussions between the 
attorneys of - that’s Mr Isaacs, between Mr Isaacs and/or Mr Denzil Potgieter and 
the police? Are you able to give any indication in that regard? 

MR MBATHA: At that stage really, no. 

PROF DE KOKER: What was the reaction of Mr Isaacs and the team when they 
heard that? 

MR MBATHA: You know only actual reaction and feelings, I could not really 
exactly say except the words that - I mean everybody, it was unbelievable, that’s 
all because we thought actually the purpose of the case was that justice should be 
done to it. 

PROF DE KOKER: What did you discuss in the car on your way home, what was 
going to be your next step to remedy this injustice? 

MR MBATHA: Like I’ve said initially, the co-ordination, the agreements 
regarding what happened on that particular day involved also the Premier of 
Mpumalanga at that stage, so it was for him because definitely sure Denzil and 
Rodney were going to communicate the message back because the whole co-
ordination and the cycle of the chain was in that direction. 

PROF DE KOKER: Did Mr Isaacs and Advocate Potgieter know at that stage that 
you gave the command? 

MR MBATHA: Like I said to you yesterday - but the fact that I had to be told that 
I had to come to get hold of Smiles, at that stage the message was already 
conveyed over and because Rodney and Mr Potgieter were actually on the defence 
of those who were in and we actually - Smiles had to go over to them to prepare 
that affidavit, so it was communicated to them but I’m not sure exactly when, 
hence I said I had a problem with that thing. 

PROF DE KOKER: But certainly at that stage when you visited the police, they 
knew that you gave the instructions? 

MR MBATHA: I don’t refute exactly that I told them but I said the point exactly 
because it doesn’t - the question that you are raising now with me will end up 
actually leading into a point that I think, it would be proper that I should go 
through this thing properly. 
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ADV DE JAGER: The question is only this, did they know or didn’t they know 
that you issued the command at that stage? When they went to the police, did they 
know that you were the commander telling Smiles to throw the hand grenade, yes 
or no? 

MR MBATHA: I would say yes. 

MS KHAMPEPE: Mr Mbatha, you’re able to say that - I think the same question 
was posed to you earlier on by Professor de Koker and your response was that you 
couldn’t recollect exactly when they became aware that you had given a command 
to Mr Smiles to launch the hand grenade attack. 

MR MBATHA: Hence when I recalled it, I said it started by the time when I 
reported the matter to the Legal Department, it went through Premier Matthew 
Phosa who later communicated with the police. Now the difficulty that I had, I 
can’t say is it a day before that, is it three minutes before but at that time, that is the 
part that I’m trying to avoid at this stage, but ...[intervention] 

CHAIRPERSON: Now just a minute, you may not remember the date but unless I 
understand Professor de Koker question, it’s in relation to the sequence of events 
not so much the dates because the impression I get from your evidence is that you 
must have told Mr Isaacs and Advocate Potgieter about your involvement prior to 
Mr Smiles making his statement and indeed prior to you taking the statement to the 
police station. And following upon that I understand the question to be saying that: 
well then it would mean that by the time you - or at the time when you handed Mr 
Smiles’ statement or attempted to hand it over to the police, by that time even 
though you do not remember the exact date on which you would have disclosed 
your participation to Isaacs and Potgieter, surely they must have known about your 
personal involvement"? Do I understand your question correctly? 

PROF DE KOKER: Quite correct, Mr Chairman. 

CHAIRPERSON: If I understand your evidence correctly, you can’t have told 
them about your personal involvement for the first time only after you had gone to 
the police station to try and hand over Mr Smiles and/or the statement, surely you 
must have told them before then? Well, maybe you didn’t tell them, I don’t know 
but I would have thought in terms of your evidence the impression that I get is that 
you would have told them but if you didn’t tell them, say so because there may 
have to be some important questions flowing from that. 

MR MBATHA: Well you see, what I recall is the full disclosure to the Legal 
Department, that one I recall very strongly. 

CHAIRPERSON: Yes, but that’s a separate incident, we are not talking about that, 
we are taking about the making of statement by Mr Smiles in relation to your 
personal - to the disclosure of your personal participation, your disclosure to the 
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same people who made or who consulted with Mr Smiles for the purpose of 
putting up his statement and I think these two issues are different or incidents are 
different. 

MR MBATHA: I would really recall that I should be allowed to go through it. 

CHAIRPERSON: To go through - I don’t understand when you say 
...[intervention] 

MR MBATHA: The exactness when actually I did inform Rodney and Mr 
Potgieter. 

MS KHAMPEPE: Mr Mbatha, are you not able to recall an approximate whether 
you disclosed to the Legal Team before Mr Smiles’ statement was taken down by 
the attorneys or after the statement was taken down by the attorneys? Are you not 
able to approximate when you gave then an indication of your participation - your 
personal participation in the matter? Did you speak to them before this statement 
was taken down by the attorneys or did you only disclose to the attorneys your 
personal participation in this attack after this statement was taken down? 

MR MBATHA: You know I think I will have to really think about it, that is a 
request I would like make because the atmosphere by then as I’ve said to you - 
after the incident there was chaos, there was no disclosure at that time, until when I 
communicated it up. Until that we identified that we should go over to - because 
attempts to get hold of Smiles at that time were very difficult, hence I referred that 
he actually was not comfortable with my absence. Hence, the night when I was 
called over to the building I was with him - I don’t deny the fact, I spoke to Smiles 
...[intervention] 

CHAIRPERSON: I think we are moving away from the main issue. By saying you 
want time to think it through, are you really saying that it is possible that at the 
time when Smiles made his statement to Mr Isaacs and Potgieter, you did not 
disclose your personal participation to them? Is there such a possibility - are you 
saying there is such a possibility? 

MR MBATHA: Sir, it can be possible but the best thing I think, you’d have to 
verify it with Rodney himself. 

CHAIRPERSON: Well, disclosure of your personal participation would have been 
to my mind, something very important and I would have thought that you would be 
able to remember whether you made such a disclosure before you took Mr Smiles 
to the police. Do you appreciate that Mr Smiles could have been locked up by the 
police? 

MR MBATHA: Sir, at that stage it was clear - evident enough, because the idea 
was to take out those comrades and we were prepared to face the charge. 
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CHAIRPERSON: But in terms of what you are saying, I’m not so sure whether 
you are right in saying that - in saying: "We were prepared to take the wrap", it 
seems to me that - on your evidence now, it seem to me that the only person who 
was to take the wrap could well have been Mr Smiles only. 

MR MBATHA: Sir, in responding to what you are saying - I’m sorry if I can move 
out, when the TRC approached me - the investigation team, I raised the question to 
them: "Why not approach me", their response to me was: "The way we work, we 
wanted him because he was regarded as the person involved in the act, we don’t 
deal with people - the senior people" - that is how they defined me, "we will come 
back later to you". 

CHAIRPERSON: You see Major, what troubles me is that in Mr Smiles’ statement 
no mention of you is being made and in fact there is a misleading - in terms of your 
evidence this surely must be misleading, a misleading paragraph 7 as to where Mr 
Smiles would have got the hand grenade from. One would have expected that in 
paragraph 7, it would be stated that he got the hand grenade from you. 

MR MBATHA: Sir, the best person to respond on that is Smiles. 

CHAIRPERSON: That may be so but another possibility is that you did not 
disclose your personal participation to Mr Isaacs and Advocate Potgieter - if there 
was any, and also further that in fact there was a deliberate attempt to - not to 
disclose your personal participation, if there was any. 

MR MBATHA: Sir, I actually - I did say I did make a disclosure to them but I’m 
not sure when. If you can recall the question came as to was it before we entered 
the police station, was it before you entered the building, it is where I started 
saying: "I think I have a problem to say exactly when". 

CHAIRPERSON: But irrespective of when you disclosed your personal 
participation to Mr Isaacs and Advocate Potgieter, why should Mr Smiles’ 
statement says what it says in paragraph 7 with regard to the question as to where 
he got the hand grenade from? Does paragraph 7 surprise you - the contents 
thereof? 

MR MBATHA: Sir, I think my reaction also yesterday was evident that regarding 
the statement, I was really puzzled in front of you. 

CHAIRPERSON: Would you have been prepared also to hand yourself up to the 
police had they decided to take in Mr Smiles? 

MR MBATHA: Sir, it was true. 

CHAIRPERSON: Sorry? 
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MR MBATHA: It was true because the presence of Smiles there - he was just 
instructed and the factor is he was going to reveal that I am the one who instructed 
him. Whether he might not have written it there as you are saying now - because I 
believe the Investigation Unit has to do with a lot of research, has to do with a lot 
of whatever information that they can collect because if the intention of mine Sir, 
was not to go there, I think it was to keep Smiles away because I know I instructed 
him. That the fear ...[intervention] 

CHAIRPERSON: Sorry, sorry to interrupt you, why did you not likewise make a 
statement like Mr Smiles did? 

MR MBATHA: Sir, hence I said the negotiations were done actually at a senior 
level. Like I said actually the very similar approach strike me when actually I 
reached my dissatisfaction with the TRC Investigation Unit, they said to me this is 
how we operate and this how they have decided to approach the case. They 
...[indistinct} at the HRC Hearing because I wanted to find out why was I not 
approached, they said to me: "This is how we deal with it". 

CHAIRPERSON: I don’t think you understand the Chairperson’s question. Why 
did you not make a statement to Mr Isaacs about your personal participation? 

MR MBATHA: Madam, I think I did indicate that when I was called overnight - 
when I was called to arrive at the building, I was called in because Smiles - and 
with arrangement which was made, he should be handed over - I was not part of 
the decision making. 

CHAIRPERSON: Who decided that it should be Smiles to make a statement to Mr 
Isaacs? 

MR MBATHA: I think the arrangement that at that level - if he can involve also 
the Premier of Mpumalanga because I think Mr Isaacs also can give testimony to 
that. 

CHAIRPERSON: Major, I - it is one argument which is not your argument as I 
understand your evidence, it is one argument to say: "I disclosed my personal 
participation to members of the ANC but then they said no, for strategic reasons or 
for certain reasons we must protect you because you are too important, you 
shouldn’t go to prison, we must protect you and not mention your name" but that’s 
not what you’re saying. 

One might understand that but that’s not what you’re saying, what you’re saying is 
that you disclosed these things to them and they were also of the view that you 
must also - your participation must be disclosed and they - you are not saying that 
they at any stage wanted to protect you. There is a very strong suggestion here 
which may be wrong, that you didn’t tell them about your personal participation. 
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MR MBATHA: Sir, if you can recall yesterday, I did actually respond to the 
question because the question was: "What was the reaction from them", then I said: 
"The position was clear, justice will have to take it’s course" - if you can just recall 
yesterday Sir. 

CHAIRPERSON: They said justice should take it’s course - well, they were saying 
that with reference to the facts at their disposal, not facts held back from them. But 
another thing, don’t you think that if you had made your statement yourself, the 
police and everyone else would have been more inclined to accept Mr Smiles - to 
accept the version put forward by Mr Smiles? 

If Mr Smiles had indicated that he got the hand grenade from you and if you had 
also personally made a statement for the purpose of saving those people you 
described as your comrades, don’t you think it would have worked better? 

MR MBATHA: Sir, I actually doubt it a bit, I have a reason for it. Can I go 
through with my reason? 

CHAIRPERSON: Yes, let’s hear. 

MR MBATHA: I actually did indicate that I was under Section 29 and at that stage 
when I was kept there, I was actually told that there was a video cassette which 
was recorded at the scene - my response actually at that time was: "Then why do 
you waste your time continuing arresting people, proceed with the case". I even 
actually told it very clearly: "Then there is no need for me to answer any questions 
further because I think if you say there is a video camera, you have enough 
evidence". 

ADV DE JAGER: But a video camera would surely not reflect your command? 

MR MBATHA: At that stage they said it has everything. 

ADV DE JAGER: But you’ve given this command not at the Trust Bank building, 
you’ve given it on the approach to the Trust Bank building when you handed the 
grenade to him. 

MR MBATHA: Sir, that one I fully agree with you but I’m explaining the time 
when I was still inside. 

ADV DE JAGER: Well, could you kindly explain something else to me then, 
yesterday afternoon I asked you whether you instructed Mr Smiles to tell the whole 
truth to Mr Isaacs and you said: "Yes" and the whole truth would have involved 
your command, wouldn’t it? 

MR MBATHA: Yes, Sir. 
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ADV DE JAGER: And then I asked you whether in your presence whether he told 
Mr Potgieter and Mr Isaacs, can you remember that? 

MR MBATHA: I remember that portion, it was exactly when you said to me if I 
was in that vicinity, then I should have heard what was said there and if you can 
remember I had a problem because I did indicate it also yesterday - the argument 
pursued then was: "If you were around there, then you should have heard". And 
when I came out I came back and said - with my recollection because it became 
very clear yesterday that with the statement I was a bit puzzled in front of you and 
I came back this morning and said: "I was on the other side of the room". The 
reason brought forward was, Smiles should make the statement, I am not going to 
put words into his mouth because apparently there is a legal procedure that it 
interferes with, so I must stay outside. 

CHAIRPERSON: Tell me, have you ever disclosed to the police your personal 
participation - starting from the time when you were held in terms of Section 29, 
right up to the time when you took Mr Smiles to the police? 

MR MBATHA: Sir, the first day actually when I came in - when the application 
for Section 29 was brought over to me that I had to sign, the reasons actually there 
were basically the head of the DLB’s that were in my possession - they wanted to 
know where those arms are. I stood up very clearly Sir and told them, the issues of 
DLB’s is not a secret at this stage but it is a question of when they become exposed 
to you, then you can act on them. They said to me I should know one thing for sure 
about the incident, they have a video cassette. 

It was at that stage Sir, when I told them: "I am not prepared to enter into any 
redundancy with you as from now on, you prosecute me, you proceed with the case 
and you are not going to keep me just sitting inside here because you have the 
video cassette". It was at that stage where I actually even entered into hunger strike 
because I told them: "You have the cassette so don’t waste my time". 

CHAIRPERSON: Major, you must understand that when we ask questions we do 
so with a purpose and the purpose of asking a question is to get an answer and 
please try to keep to the question and just answer the question as it comes. I asked 
you whether you ever told - admitted to the police that you gave instructions or 
orders to Mr Smiles, to throw that hand grenade on that day and also that Mr 
Smiles got the hand grenade from you - whether you did tell them all that. 

MR MBATHA: Sir, ...[intervention] 

CHAIRPERSON: Please don’t answer in an ambiguous way. 

MR MBATHA: Sir, in those exact words no, because the question was not posed 
like that to me. 
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CHAIRPERSON: But you - at a stage when you - after you had talked with Mr 
Smiles and told him and convinced him that it would not be fair for those comrades 
to be in jail while we are the responsible people, you should have volunteered isn’t 
it - that information to police, whether they had asked for it or not. 

MR MBATHA: Is it at the time when I was still in? 

CHAIRPERSON: At any time, even after you came out. 

MR MBATHA: Sir, like I said, even the decision that I should go and talk to 
Smiles, I have indicated to you he was scared to accept it. We had to sit down, we 
had to talk about it - that we can’t hide this thing further. 

CHAIRPERSON: I have no problems with Mr Smiles, he admitted his 
participation at some stage, I’m asking about you, whether you did tell the police - 
why didn’t you go to the police and tell them about your personal participation? 
Let’s leave Mr Smiles aside for a while. 

MR MBATHA: I think if the arrangement was also made in that fashion that I 
should go over, at that Sir, I would not have actually refused. 

CHAIRPERSON: I’m saying why did you not go there on your own? 

MR MBATHA: Sir, unfortunately at that stage - like I’ve just explained, the 
arrangement that we should go there came after that one had to sit down and talk to 
Smiles, hence the arrangement was said that we should go to them. I just felt that 
by going on my own after they had decided that there is evidence coming up on my 
side. 

CHAIRPERSON: Major, I think this is what this case is all about, I must tell you 
that there are only two possibly explanations as to why you never went to the 
police and made a statement about your personal participation and the like. Firstly 
- and this is how I think - I would like to think that this is the point people who are 
opposing the application are making, firstly you didn’t do so simply because you 
were not involved at all, you were never involved in this incident. 

The other possibility is that you are involved - if you are involved, you shied away 
from accepting full responsibility for it and that it is not true that you were at all 
time or at any time willing to go to prison for it. As I see things, these are really the 
only two possible explanations. Now which one is this one or do you have some 
other explanation as to why - if you were involved, why you did not come forward 
and say I’m prepared together with Mr Smiles - you take him along by his hand 
and say: "Well, let’s go"? 

MR MBATHA: Sir, I think I did indicate yesterday - after the setback of the 
incident, did indicate the state of shock, the irregrettable loss. I did indicate that I 
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did not actually even communicate the information over. Up until at a time when 
we conveyed the message over to the Legal Department, the main reason for that 
was basically because of the consequences like I’ve said, the objective was not 
reached and one really regretted of the incident what happened after. 

CHAIRPERSON: Professor de Koker, we interrupted - personally I did so because 
I felt that we should get to the heart of the matter. And shall we please just 
concentrate on important aspects of this case which are obviously problematic and 
perhaps not so problematic to other people and proceed please. 

PROF DE KOKER: Thank you Mr Chairman. The 1993 statement by Mr Smiles 
under oath contained paragraph 7 referred to by the Chairperson. In paragraph 7 
Mr Smiles said: 

"I found the hand grenade at the hostel in Galashewe" 

Is that statement correct? 

MR MBATHA: Sir, it is incorrect. 

PROF DE KOKER: It is incorrect, so Mr Smiles lied under oath in this affidavit? 

MR MBATHA: Sir, like I’ve said, it is incorrect. 

PROF DE KOKER: Therefore Mr Smiles lied under oath in this affidavit. 

CHAIRPERSON: I think we will decide whether Mr Smiles lied, it is sufficient if 
the witness says it is incorrect. 

PROF DE KOKER: Thank you Mr Chairperson, I accept that, that the statement 
therefore under oath is incorrect. On 14 August another statement was made, this - 
to draw the attention of the Committee, is on page 51, volume 2 of the 
documentation. If I may ask the indulgence of the Committee, I just want to get 
hold of a specific statement. I beg the pardon of the Committee, this specific 
statement I wanted to refer to is on page 11, made by Mr Smiles and contained in 
the documentation of the TRC. 

MS KHAMPEPE: Professor de Koker, didn’t Mr Smiles disown that statement - if 
you refer to page 51? 

PROF DE KOKER: That is quite correct, he did and I would also like to hear Mr 
Mbatha’s comments on those particular statements contained. 

MS KHAMPEPE: Would it be fair to request Mr Mbatha to respond to a statement 
that Mr Smiles had already disowned? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 109 of 288 
 

PROF DE KOKER: Unfortunately there seems to be statements in every one of the 
statements made by Mr Smiles from 1993 to date, which seems to be questionable. 
We will discuss those matters with Mr Smiles, if permitted by the Committee but I 
would also like Major Mbatha’s comments on those statements. Major Mbatha also 
indicated yesterday that there were several of the statements made by Mr Smiles 
which he regards as being incorrect. 

MS KHAMPEPE: Proceed. 

PROF DE KOKER: Thank you very much. According to this statement Mr Smiles 
said: 

"On the day of the march I met some people who were 
on their way back from the venue - I was riding my 
bicycle. I did not attend the meeting at all and I didn’t 
know what it was all about before later when I heard on 
the radio that a hand grenade had been brought to an 
explosion in front of the Trust Bank. I did not pay 
attention to the incident at all until long after I was 
contacted by Major Laurens who asked me to volunteer 
as the person who threw the hand grenade at the venue" 

I’m going to skip one paragraph. 

"Laurens said it was necessary to have a perpetrator or a 
volunteer to this incident but he never told me 
specifically why. He spoke of money - as I had a hard 
time, I agreed. Some time after I was taken to a lawyer 
Mr Rodney Isaacs, who had prepared an affidavit where 
I confessed to be the person who threw the hand grenade 
at the venue. I don’t remember what was written in the 
affidavit and I was just asked to sign it. 

Afterwards Rodney Isaacs the lawyer, took me to the 
police station but I was kicked out without any 
interrogation. I have a witness" 

It’s a further paragraph. 

"who can testify that I was not on the venue that day, his 
name is Boy Oliphant. I never took any further notice of 
the matter and Major Laurens never paid me anything 
for signing this affidavit" 

Signed by Mr Smiles - dated 8 June 1996. 
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According to this statement therefore, you requested Mr Smiles to volunteer - he 
was never involved? 

MR MBATHA: Sir, the best person to respond to that statement is still Smiles. 

PROF DE KOKER: I agree and I will ask him to respond to that if I’m allowed to 
do so but I ask you to respond to it. In this declaration signed by Mr Smiles, he 
make a particular allegation and that is that he had nothing to do with it but his 
involvement was only based on a request from your side to volunteer as the person 
who did this and that he would receive money for doing so - that he was innocent. 

MR MBATHA: Sir, the full disclosure yesterday regarding Smiles to what I’ve 
said - I don’t want to relate it to the statement, he’s the best person to respond to. 

PROF DE KOKER: And if I will ask him if allowed to do so, to respond but I’m 
asking you now Major Mbatha, because he makes - he made a very particular 
allegation against you that you paid him to volunteer that he did something which 
he never did. 

ADV DE JAGER: He didn’t say he paid him, he spoke about money. 

PROF DE KOKER: He spoke about money - I stand corrected, thank you very 
much. 

MR MBATHA: Yesterday Sir, I spoke of instructions and I think you called me 
that I should define them exactly what do they mean. I did explain to you they had 
to do with his involvement up to the time when he executed what I told him to do 
but with this statement - I’m repeating it again, it is very clear to you to what I’ve 
said yesterday, that he’s the best person to respond to it. 

PROF DE KOKER: I’ve given you three opportunities to respond to this specific 
statement, if you are not going to reject these specific statements as incorrect, then 
I will feel justified to accept that you accept that his statements must be incorrect. 

MR TSHOLANKU: Mr Chairman, three opportunities have been given to Mr 
Mbatha to respond to the particular question and he’s given us one answer three 
times, now I don’t know what Professor de Koker wants more from him. 

PROF DE KOKER: Mr Chairman, I would like ...[intervention] 

ADV DE JAGER: But in not one of the answers he denied that this happened and 
that’s what I think Professor de Koker is asking him to do, either admit or deny it. 

MR TSHOLANKU: Mr Commissioner, he says - my understanding of his 
response is that when you compare this statement and what he said yesterday 
pertaining to instructions that he gave Mr Smiles, Mr Smiles would be the best 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 111 of 288 
 

person to respond to the content of this particular statement. Impliedly so he 
disassociates himself with this statement. 

CHAIRPERSON: Yes, I think we’re just going through the question of routine, 
Professor de Koker wants to take us through this as a matter of routine. Clearly 
there is no major point to be made out of this but I think you know, it may look 
something insignificant but when you say to a - you read the statement to this 
witness and you say: "Can I get your comment on that", it not the same thing to 
some witnesses as saying to him: "Is this true or not". Three times you read this 
statement to him and three times you said to him: "I want to get your comment on 
that". Well to me I would understand that what you mean, you are saying to me: "Is 
this correct or incorrect" and to him it may not mean that. To him you really 
inviting a comment and he comes with a long comment on that statement. Maybe if 
you want to say: "Do you agree or do you not agree", maybe if you put it that way 
you’ll get what you want. 

PROF DE KOKER: Thank you Mr Chairman, I will follow your suggestion. 

Mr Mbatha, is this statement correct - made in that declaration by Mr Smiles under 
his signature or is it incorrect. 

MR MBATHA: Sir, incorrect. 

PROF DE KOKER: Therefore the statement is false as was the statement 
contained in the affidavit in 1993 - according to you, is incorrect. If the statement, 
the 1993 statement was incorrect, was it surprising that no-one accepted it as being 
correct - that no-one accepted Mr Smiles’ affidavit and his acceptance of 
responsibility? if in his affidavit ...[intervention] 

CHAIRPERSON: No, you can’t put that question to this witness, those people 
were not in possession of the statement on page 11. 

PROF DE KOKER: Excuse me Mr Chairman. 

CHAIRPERSON: The people who did not believe Mr Mbatha - the truth of Mr 
Smiles’ statement in 1993, did not disbelieve him because as a result of the 
contents of page 11 which you’ve just read. They were not in possession of this 
statement on page 11. 

PROF DE KOKER: Quite correct Mr Chairman, I ...[intervention] 

CHAIRPERSON: So, you can’t link the disbelief of Mr Smiles’ statement in 1993 
with the contents of page 11. 

PROF DE KOKER: That is quite correct Mr Chairman, I’m not trying to link it, 
there were two separate statements made by Mr Smiles, each containing apparently 
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incorrect information. We would like to hear more from Mr Smiles on those 
affidavits. The question I posed specifically was in respect of only the 1993 
statement, the one that was not accepted by the Attorney General and by the police. 
This was the statement which contained paragraph 7, which he also pointed out 
and which was acknowledged to be incorrect by ...[intervention] 

CHAIRPERSON: Then rephrase your questions but don’t make reference to page 
11, don’t say: "If Mr Mbatha told the truth with regard to the question of being 
paid money". Are you surprised that in 1993, 4 years ago - 4 years earlier, people 
did believe you - you can’t link the two. 

PROF DE KOKER: Quite correct Mr Chairman, and I was not attempting to link 
it, if that came over as linking them, I ask the pardon of the Committee. I proceed 
only the basis of the 1993 statement, the statement that was so - according to 
evidence, so harshly rejected by the police but which is now acknowledged to be a 
statement containing incorrect information. 

Was it surprising in the light of the fact that this statement was not correct, that it 
was rejected by the police and by the prosecutors - yes or no? 

MR MBATHA: The statement was not read to me. 

CHAIRPERSON: I really don’t think he can answer that question, what you are 
saying is with retrospect. In essence that is your question because they didn’t even 
know that paragraph 7 was incorrect, did they? 

PROF DE KOKER: Major Mbatha would have known about it at that stage and 
...[intervention] 

CHAIRPERSON: We are talking about the people who did not believe Mr Smiles. 

PROF DE KOKER: That is correct, but what I’m asking Major Mbatha - if I may 
rephrase that, was whether it was personally a surprise to him that this statement 
containing incorrect information was rejected. 

MS KHAMPEPE: He has also responded that he didn’t know the contents of 
paragraph 7. 

PROF DE KOKER: That is quite correct, and I would like to return in summary to 
those statements by Major Mbatha on which he was also exhaustively questioned 
by the Committee. If the Committee feels that I should address this in argument, I 
will do so. 

Major Mbatha, we are still trying to go through the sequence of events, what we 
have reached at this stage was the point where this statement was rejected by the 
police. At that stage the people were going on - were being tried for these specific 
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offences, clearly the situation was becoming very serious - they were being 
charged with murder. This statement was rejected by the police, what did you do 
then to save innocent people from being prosecuted? 

MR MBATHA: Sir, like I said to you, the day when we went to the police station - 
Transvaal Road, the man confidently said it - they are proceeding with the case, 
they don’t need Smiles. 

CHAIRPERSON: The question is, thereafter what did you do to save your 
comrades? 

MR MBATHA: At that stage - when I recall very well, the next attempt was to 
appeal the case - that is through Mr Rodney Isaacs and Denzil Potgieter. 

PROF DE KOKER: They were still being tried at that stage, they were still in 
court, you could have appeared on their behalf, you could have given evidence, 
you could have gone to the police yourself and gave statements to save your 
comrades. Which of these steps did you take? 

MR MBATHA: Sir, the one that I’ve indicated - clearly outlined to you, was the 
fact that I should go over to Smiles and say to Smiles he must tell the truth. Going 
over to court as I’ve said, if I was called in by the Legal Defence team - if they 
would have called me in of which they didn’t, in terms of the statement also like 
I’ve said to you Smiles had to write a statement - this is what I’ve said. 

CHAIRPERSON: Professor de Koker, for the first time I’m going to ask you to 
give me permission to prescribe to you which questions to ask the witness. Can 
you ask this witness - ask him, can we then accept that you didn’t do anything? 

PROF DE KOKER: Mr Chairman, I accept the prescription with gratitude. 

Major Mbatha, can we then put it to you that you did nothing to save your 
comrades? 

MR MBATHA: Incorrect, Sir. 

PROF DE KOKER: What then did you do Major Mbatha? 

MR MBATHA: It is unfortunate Sir, we cannot reverse back to that situation. I 
would have said attempt - that you should go and speak to Smiles, you will never 
could have ...[indistinct] nearer to you. Unfortunately we can’t go back to that 
time, the only way that Smiles could go there - I had to go to him, I had to talk to 
him. 

PROF DE KOKER: The police rejected the affidavit by Mr Smiles which 
contained this incorrect information, clearly the Smiles avenue alone was then 
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closed. What did you do then in addition while your comrades were being tried for 
murder, what did you do to save them? 

MR MBATHA: Sir, to say that it was closed, it would be very incorrect for me 
except that the channel of communication like I’ve indicated was involving 
somebody very senior above and in an incident of that nature one expected that the 
matter should be reported back. The report back - the carrying of that statement as 
I’ve said, that was Rodney Isaacs. 

PROF DE KOKER: What did you do yourself or did you only leave it up to Mr 
Rodney Isaacs and other people to do something about it? You gave the 
instruction, you were the commander, you were the person who were prepared to 
interpret your mandate so wide as to perpetrate acts of violence without being 
instructed to it. What did you do as commander to save your comrades? 

MR MBATHA: By fact that I’ve said I’ve made a disclosure to the Legal 
Department - a senior body, it was clear that I was subjecting to what they were 
saying from them. 

PROF DE KOKER: So apart from leaving it in their hands and entrusting the 
matter to them to handle, you the person who gave the instructions took no further 
steps? 

MR MBATHA: Sir, hence I subjected myself to them. The matter was already on 
the pipeline, the liberation’s of the case were already on. Hence I’m saying the 
Legal Department that with their best knowledge regarding the matter, they are the 
ones exactly to come up with a position from there. 

PROF DE KOKER: What did you do when your two comrades who were then 
innocent according to your evidence, were found guilty? Which steps did you take 
then? 

MR MBATHA: My subjection at this stage by disclosing that information by 
going over to Smiles, the ...[indistinct] actually came as a surprise. Like I said I 
knew that what was taking place was not true because besides that once I’ve 
conveyed the message over I’m subjected to them. 

ADV DE JAGER: Mr Mbatha, I think the answer is clear, you did nothing because 
according to you you’ve reported it to your seniors and then you did nothing about 
it, isn’t that so? 

MR MBATHA: Sir, if somebody says that at a senior level there are negotiations, 
it simply means that I will have to ...[intervention] 

ADV DE JAGER: No, but I’m asking to interpret your answer and not to give a 
whole history about it. You did nothing about it except to report it to your seniors - 
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that was the only thing you did, isn’t that so? And then you left it to them to decide 
what should be done. 

MR MBATHA: Sir, there you are correct. 

ADV DE JAGER: Yes, now why can’t you give a straightforward answer? 

MR MBATHA: Sir, if you imply that a person has done nothing it goes back to the 
question as if all along I’ve played no role and I’ve distanced myself from the 
thing. 

PROF DE KOKER: Major Mbatha, that is the impression which your answers 
create because apart from internal communications to the Legal Department, you 
did not report this to your senior command, you did not report this to the ANC 
leadership in the Northern Cape. 

There’s some illusive statements made yesterday of a report that you made to an 
unnamed representative from headquarters on a day which you can’t recall, and 
that is all the evidence that we have that you yourself reported your involvement to 
the organisation. Do you have any proof that you can offer this Committee to prove 
your statement? 

MR MBATHA: Sir, like I said yesterday, I remember when you referred to Mr 
Molefi when I said to you: "Mr Molefi came, I was not there", I had to be 
reminded yesterday that Mr Molefi - that is contrary to the source that you claim 
that you had, came to Kimberly for Operation Barcelona because he had to mediate 
between that problem, between COSAS and the Youth League - nothing about the 
grenade. And then I said to you: "Somebody came, I cannot recall exactly is it 
Thabo because the matter at that time was subjected to investigations". 

PROF DE KOKER: Major Mbatha, we will return to Mr Molefi’s visit to 
Kimberley and my sources. What happened after the people - your comrades were 
then innocently imprisoned, what did you do to get them out of prison? Did you 
maintain contact with them? 

MR MBATHA: Yes. 

PROF DE KOKER: Did you visit them prison? 

MR MBATHA: Yes. 

PROF DE KOKER: Did you give advice to them in prison? 

MR MBATHA: I was actually informing them about the developments. From the 
time when we attempted to take Smiles, I also went to them to inform them that 
finally Smiles is going in. It became so unfortunate, the statement that I uttered to 
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them was: "You are coming out" because the agreement by then that we knew 
Smiles will be handed over, then investigations will continue - they will be 
released. 

Up to the time of the appeal at that early stage because through Mr Isaacs there 
was an attempt that the case will be appealed because of this fresh evidence and 
new evidence that did come up and I was always keeping them informed about 
those developments. 

PROF DE KOKER: Appeal was allowed but the appeal was apparently never 
pursued, why not? 

MR MBATHA: Mr Isaacs actually might respond to that. 

PROF DE KOKER: Did you ever give any advice to your comrades who were in 
prison after they were found guilty? 

MR TSHOLANKU: Mr Chairman, advice pertaining to what? 

PROF DE KOKER: Advice pertaining to their particular case and to the pursuit of 
other legal remedies. 

Did you ever give them such advice on the steps that they should take to get out or 
prison - the legal remedies that are at their disposal? 

MR MBATHA: Sir, can you just clarify the question for me? 

PROF DE KOKER: Did you advise them or perhaps the easiest would be - could I 
draw the attention of the Committee to page 49 of bundle 2 containing a report of 
the Investigation Unit by investigators K Chirstensen and Zuku Komagu, the 4th 
paragraph of the statement: 

"On 13 August 1996, both victims were re-interviewed 
at Kimberly prison and they were concerned about the 
safety of Walter Smiles as he was the key person in the 
case against them. Their concern was based on talks 
they had had with Major Laurens Mbatha who tried to 
persuade them to apply for parole instead of previewing 
the case" 

Is that correct, did you give them that advice? 

MR MBATHA: Sir, the statement is incorrect, what I can tell you that thing of the 
parole was pursued at the level of the Secretary’s office, I didn’t have the capacity 
to advise them to undertake something of that nature. 
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PROF DE KOKER: If we may also proceed to the following sentence: 

"According to Sipho Mbatwa, Major Mbatha was of the 
view that the TRC had dumped them and that Smiles 
was discredited" 

That was the basis for their advice according to the report of the Investigation Unit, 
is that correct? 

MR MBATHA: Sir, can you just repeat it again? 

PROF DE KOKER: I’ll repeat the whole paragraph because I realise you probably 
don’t have it in front of you. 

"Their concern was based on talks they had had with 
Major Laurens Mbatha who tried to persuade them" 

And the "them" is Mr Sipho Mbatwa and Mr Nkozinati Nkotla. 

"who tried to persuade them to apply for parole, parole 
instead of reviewing the case. According to Sipho 
Mbatwa, Major Mbatha was of the view that the TRC 
had dumped them and that Smiles was discredited" 

That is the report of the Investigation Unit. 

MR MBATHA: Sir, the issue that the TRC has dumped them, up to so far I must 
say it doesn’t make sense to me at all. 

CHAIRPERSON: I think leave it there, it doesn’t make sense - full stop please. 
Yes, next question Mr de Koker? 

PROF DE KOKER: And the statement that Smiles was discredited? 

MR MBATHA: Sir, by whom? 

PROF DE KOKER: I’ve no idea. Did you give - did you ever tell Mr Mbatwa that 
they should rather wait for parole and they should not have their case reviewed, 
that the TRC had dumped them and that Mr Smiles was discredited? Have you 
ever told that to Mr Mbatwa because that is what he related to the Investigation 
Unit of the TRC? 

MR MBATHA: Sir, that statement is incorrect. 

PROF DE KOKER: So, a further incorrect statement according to you, made by 
Mr Mbatwa. 
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CHAIRPERSON: No, no, no, it has not been made by Mr Mbatwa, it was made by 
the Investigating person. 

PROF DE KOKER: That is correct, the investigator who interviewed Mr Mbatwa, 
and if there is any concern about the correctness of the statement, we may perhaps 
call the person Mr Zuku Komagu who compiled this report - if there’s uncertainty 
in the minds of the Committee, that would probably ...[intervention] 

CHAIRPERSON: About what? 

PROF DE KOKER: About the correctness of the statement which relates a 
statement made by Mr Mbatwa. 

CHAIRPERSON: Are you saying about the truth of the statement? 

PROF DE KOKER: About the truth of the statement, correct. 

CHAIRPERSON: No, it’s not our - we are not going to worry ourselves about the 
truthfulness of what that investigator is saying. I mean, do you see the chain - what 
is in front of us is something which was said by somebody who was supposed to 
have been told by some other person. 

PROF DE KOKER: Quite correct Mr Chairman, but it also shows that Major 
Mbatha was involved from start till this particular day. 

CHAIRPERSON: Why did you accept the truth of this statement? 

PROF DE KOKER: Provided the truth of the statement is accepted and 
...[intervention] 

CHAIRPERSON: And which comes through to us through a long chain. Mbatwa is 
reported by the investigating officer to have said that the Major said this and that 
and that, how can we really accept that? 

Mr Mpshe, I’m surprised that the - I’m just speaking for myself, that there’s a 
tendency to bring into the documents - at times I get the impression that attempts 
are being made by the leaders of evidence to - and I hope I’m wrong about it, to try 
and establish the truth of certain facts by putting in reports by investigators, which 
investigators by the nature of things are never called as witnesses. 

My impression initially was that the investigators were doing some investigations 
for the Amnesty Committee and filing reports as an internal memorandum and it 
would be unfortunate if such reports - attempts were to be made to use those 
reports to discredit witnesses, either by the leader of evidence or any other person. 
And if that - if you people want to do that you’ll have to do it properly, you must 
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then make sure that the people who compiled reports attend the hearings so that 
they can be at the disposal of anybody who wants to call them as witnesses. 

But I find the whole thing to be quite a suppressing thing and I never thought at the 
beginning that such reports were meant to be parts of the court documents except 
that it was to be a report to the Committee to tell us whether they found a witness 
at home or whether they were not there and the like but it’s creating problems 
when attempts are being made to try and tender them as proof of anything without 
bringing those people as witnesses. Shall we adjourn for - until half past three. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

LAURENS MBATHA: (s.u.o.) 

CHAIRPERSON: Professor de Koker, you are representing a victim, I think - you 
were given yesterday afternoon and a good part of this morning as well, we hope 
that we will now move towards the end of your cross-examination. 

CROSS-EXAMINATION BY PROF DE KOKER: (cont) 

Thank you Mr Chairperson. Major Mbatha, why did you not give evidence at the 
HRV hearings held in Kimberley in 1996? 

MR MBATHA: The question that I posed to the investigators - I was not 
confronted, they did not come over to me, hence as a result Smiles came because 
they went to him and during that time I was still busy in the Province at the 
command. 

PROF DE KOKER: So the Investigative Unit never alerted you as to the 
investigation and their specific hearings? 

MS KHAMPEPE: Professor de Koker, are you alleging that people who gave 
evidence before the Human Rights Violations Committee did so because of the 
investigations which were being conducted by the Investigative Unit of the TRC? 

PROF DE KOKER: That is what I deduct from the answer given by Major 
Mbatha, that that was the reason why he did not testify because he was not 
approached. 

MS KHAMPEPE: But you are aware that you only go to the Human Rights 
Violations Committee if you have applied to be declared a victim and that’s why 
you go and appear and give evidence, in order for that Committee to be able to 
ascertain whether you can be declared a victim or not. And that’s the reason why 
people who appeared before that Committee went in and gave evidence. 
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PROF DE KOKER: At that - at the hearings in Kimberley last year, Mr Mbatwa, 
Mr Nkotla and Mr Smiles testified. I would then like to clarify the matter, did they 
testify as victims? 

MS KHAMPEPE: If I read the bundle they testified as victims and as I 
read Volume 2, Mr Smiles was requested by either Mr Mbatwa or Mr Nkotla to 
come and testify on their behalf. 

PROF DE KOKER: And then none of the three people involved called Major 
Mbatha to testify on their behalf, is that correct? 

MS KHAMPEPE: I can’t make that deduction, all I can say is that he is not 
amongst the people who testified before the Human Rights Violations Committee. 

PROF DE KOKER: Thank you very much and I’m being led by your experience 
with the workings of the TRC, thank you for the information. 

Major Mbatha, so neither the unit not any of the other people involved - your two 
comrades in prison and Mr Smiles, asked you to appear together with them at the 
hearings in Kimberley? 

MR MBATHA: No. 

PROF DE KOKER: Major Mbatha, after the indication given by the Chairperson, I 
would like to proceed to the victims of the attack. 

ADV DE JAGER: ...[inaudible] ask you one question. You realise that Mr Smiles 
was at one stage prepared to meet the family of the deceased? 

MR MBATHA: Sir, the arrangement was not actually in that manner and I think it 
would be proper that Mr Smiles should explain to you what happened that time. 

ADV DE JAGER: Okay, and did you in fact pick Mr Smiles up early that morning 
and told him that he should go later and not at that stage? 

MR MBATHA: It’s not a question of that he should go later, when I contacted his 
unit I was told that Smiles was on AWOL, that is Absent Without Official Leave. I 
went to his place, when I asked Smiles: "Smiles, what are you doing here, why are 
you not at work"?, Smiles said that: "I was called by a lady by the name" - I’m not 
sure is it Lena, "because of there is a gathering". "Smiles, who is Lena"? "I don’t 
know who she is" 

And I said to Smiles: "If that person wants you they know where you work because 
they must go and report because you are working under a person that is very 
senior, hence now you have been declared a person absent without official leave of 
which you will be charged" and I took him back to his unit, that is the honest truth. 
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PROF DE KOKER: Mr Chairman. Major Mbatha, when you planned the attack, 
who did you plan to be injured or killed in the attack? 

MR MBATHA: I said yesterday, the grenade should be thrown into the building 
with the intention of killing nobody. 

PROF DE KOKER: Major Mbatha, we heard that evidence from you. You gave 
that instruction how - to Mr Smiles, what did you do to ensure that your instruction 
will not lead to injury or loss of life? 

MR MBATHA: If it was not because of the security guy who came up - to ensure 
that part as part of my instruction I gave was: "When the people move away" - that 
was part of my instruction. 

PROF DE KOKER: But what about the people who were standing in the foyer of 
the building? 

MR MBATHA: Normally when the marchers move away, it is at the time that 
those people have moved. 

PROF DE KOKER: Major Mbatha, this attack took place in the middle of the day 
round about 1 o’clock when everyone in the building were leaving their offices, it 
was to be expected that there would be people in the office - other people not 
necessarily connected to the ANC but innocent people leaving their offices. What 
did you do to ensure their safety? 

MR MBATHA: As I said my intention and the aim and the fact that when the 
people move away there were no people there. 

PROF DE KOKER: Major Mbatha, how could you have foreseen that there would 
be no people in the fairly sizeable foyer of this building? Furthermore, this foyer 
was glass clad, it was surrounded by shops with glass fronts which opened up into 
the foyer. A hand grenade which would have exploded in the foyer, would have 
reeked even greater havoc. What did you do to ensure that there was no loss of life 
if as you said you intended that no-one should be hurt? 

MR MBATHA: I stick actually to my instructions, this is what I said. 

PROF DE KOKER: Your instructions according to what you said, was only: 
"Throw the hand grenade after the marchers have moved away" but what about the 
people in the foyer themselves, what did you do to ensure their safety or were they 
the people that you planned on being hurt and killed? 

MR MBATHA: The instruction was issued out and Smiles himself knew that 
instruction was with the intention to kill nobody. 
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PROF DE KOKER: We asked you particularly and in detail yesterday, what your 
instructions to Mr Smiles entailed - the instruction which you gave was that the 
hand grenade should be thrown after the marchers had moved away, what about 
the people in the foyer? 

MR MBATHA: At that time because of the protesters who were standing in front, 
there were no people around the area except the protesters. 

PROF DE KOKER: Evidence was led during the trial that at that stage there was 
between 10 and 15 people in the immediate vicinity in the building - and that 
is Volume 4, page 316, paragraphs 10 to 30. How could you have foreseen when 
you gave the instruction that the foyer at 1 o’clock in the afternoon would be 
empty? 

MR MBATHA: The point where he was supposed to have thrown it - as I’ve 
indicated, it was the area where I knew there were no people. 

PROF DE KOKER: Major Mbatha, that area was surrounded by glass fronts - you 
indicated yesterday that you are well trained, what happens if a hand grenade is 
thrown into a small enclosure enclosed by glass? 

MR MBATHA: The type of glass that is there and in a small enclosure, the 
concentration becomes limited. 

PROF DE KOKER: I put it to you Major Mbatha, in a small enclosure the 
concentration and the effect of a hand grenade does not become less, it increases. 

MR MBATHA: What I’m trying to say is, the danger zone area than in an open 
field expands to about 200 metres but in an incident of that nature - because of the 
areas that you refer to, it is contained, it is smaller. I’m not referring to the impact, 
the point of impact is something else. 

PROF DE KOKER: Major Mbatha, I put it to you that that foyer was a death trap 
for anyone standing there and any innocent shoppers in any of the surrounding 
shops. 

MR MBATHA: Well, it actually fell where the deceased stood - that thing only 
cracked because of the nature of that glass. 

ADV DE JAGER: Wasn’t it because it was outside in the open? 

MR MBATHA: Sir, it actually fell exactly into the corner. 

ADV DE JAGER: You being a person trained I suppose, would know that in a 
small cubicle - exploding a hand grenade there, would cause a much greater 
explosion that exploding it in the open veld? 
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MR MBATHA: Will you just repeat it again for me? 

ADV DE JAGER: If you would throw a hand grenade in a small chamber - glass 
chamber, it would cause a greater explosion, a greater impact than throwing it out 
in the open field because of the concentration of air in that - and the air can’t move 
out. 

MR MBATHA: Say it is true. 

MS KHAMPEPE: Mr Mbatha, did you know whether there would be persons in 
the foyer in that building? 

MR MBATHA: Madam, no. I actually regarded it as the Bop Consulate offices 
inside. 

MS KHAMPEPE: That being so, didn’t you foresee the possibility of there being 
private persons in the building, particularly at the point where you intended the 
grenade to explode? 

MR MBATHA: Honestly Madam, no. 

PROF DE KOKER: Please describe this building to us Major Mbatha, how many 
storeys does this building have? 

ADV DE JAGER: Mr de Koker, I think - I don’t want to curb in your - you’re 
appearing for a victim so I don’t want to curb your cross-examination but I think 
it’s clear that a hand grenade was thrown at the building, we know that it’s a 
dangerous weapon that’s being used. As it happened one was person was killed in 
the outside even so I think as far as that is concerned - and he’s applying for 
amnesty for the murder of that one, so as far as the case before the Committee is 
concerned, he’s applying for amnesty - am I correct, for the murder of a person 
caused by this explosion. 

It may have been that there could have been 20 people killed - even the people 
outside, there could have been more of them killed and injured. And he’s applying 
also for amnesty for the attack on Ms Nel, so as far as that is concerned I don’t 
think we would advance the application or discredit the application one way or the 
other whether one person was killed or whether 20 could have been killed. The fact 
is there was a murder and for that amnesty is being asked, so I think you could 
accept that the Committee would regard it as a murder for which amnesty has been 
asked for and an assault or injury to people for which amnesty is being asked for. 

PROF DE KOKER: Thank you Commissioner, I’m pursuing this particular line of 
cross-examination, I will leave it if that is indicated by the Committee but 
...[intervention] 
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CHAIRPERSON: Before you leave it, where was Ms Nel when she was injured? 

PROF DE KOKER: She was standing right in front of the building, close to the 
corner where the hand grenade landed and within about a metre from the sliding 
door through which this hand grenade was supposed to have passed, so if it didn’t 
fall in the corner right behind her outside the building, it would have fallen behind 
her inside the building. 

CHAIRPERSON: She was not part of the march? 

PROF DE KOKER: She was the representative of the National Peace Secretariat in 
Kimberley, she was assisting Mr Adriano Cassandra who was the United Nations 
Observer. She was acting on behalf of the Secretariat as an observer and they were 
both in conjunction with observers from lawyers from Human Rights and the 
Council of Churches, they were observing the observance by the participating 
organisations to the National Peace Accord. 

CHAIRPERSON: Well, I don’t know the area where this thing happened but I ask 
this question because if Ms Nel was where you suggest innocent people could have 
been hurt in the building, it may very well be that you could be entitled to put that 
kind of question that you have been putting to the witness. 

PROF DE KOKER: Thank you Chairperson, I’m also putting the question because 
this has to do with the motive behind the attack. According to Major Mbatha, only 
the building was targeted, no people should have been killed but he took no steps 
to prevent people from being injured, in fact the attack took place in the middle of 
the day basically during lunch hour and yet he says that he anticipated no-one 
should be killed. 

He anticipated and unfortunately - this was a very unfortunate circumstance 
because it should have fallen in the foyer where it would have exploded without 
any repercussion, simply slight damage ...[indistinct] simply damage to the 
building. I’m trying to show that there were people inside the foyer too, that was to 
have been expected by Major Mbatha and that was probably intended by Major 
Mbatha when he planned the attack. 

The only unfortunate incident was probably that the attack resulted in the injury 
and death of ANC members who participated in the march and not in the death and 
injury of people who were inside the foyer, shoppers in the shops around, 
employees and the clients of the bank which was also apparently on the same level. 

ADV DE JAGER: Well Mr de Koker, I think he should have foreseen that other 
people could have been killed but that - I don’t think that would affect his 
application for amnesty. He should have foreseen that even some of his own 
people could have been killed as in fact happened and that was the basis on which I 
think the others were found guilty or he could have been found guilty. So, as far as 
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the fact is concerned that a murder of an offence was committed, I don’t think we - 
it would be of any assistance to us to pursue that further because we accept it. 

PROF DE KOKER: Chairperson, if that is accepted by the Committee that death 
and injury was foreseen and actually planned as part of the attack irrespective of 
...[intervention] 

ADV DE JAGER: Or at least should have been foreseen. 

PROF DE KOKER: Should have and by way of ...[indistinct] it was therefore 
foreseen and intended, I will leave this line of cross-examination and return to it 
only in argument. 

ADV DE JAGER: ...[inaudible] speak on behalf of myself, not on behalf of the 
Committee because I don’t know whether they would agree with me on that point 
or not. 

PROF DE KOKER: If that is accepted, we can probably save time and I’ll leave 
this line of questioning. 

MS KHAMPEPE: I think Professor de Koker, you have already made your mark. I 
personally have taken note of what you have taken out of Mr Mbatha’s responses. 

PROF DE KOKER: Thank you very much. With that indication then Chairperson, 
I will proceed to another issue dealing with the victims. 

Can you name specific people in the leadership structure of the ANC who were 
injured in this attack? 

MR MBATHA: It was the Secretary of the ANC William Steenkamp, it is the 
present Secretary of the ANC John Block, it is the Chairperson of the Civics 
Patrick Vernon, we only know him by the name of comrade P and most of them at 
this stage, really I can’t recall them. 

PROF DE KOKER: Thank you very much, that is sufficient. If we may then see to 
your specific application for amnesty, the specific application form page 3: 

State whether any person was injured, killed, or suffered 
any damage to property of such attacks and there you 
stated: 

"Injured and killed" 

Indicating that people were injured and killed and then the question proceeds: 

If so, state the name or names of the victim or victims, 
and what you stated there was: 
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"Izekial Lebugang Mokone and Jean Nel" 

What about the other 42 victims and specifically the people that you’ve mentioned 
now, why didn’t you mention their names in your application? 

MR MBATHA: That document was actually prepared by Mr Isaacs office in 
relation with the TRC and the name Izekial was because of the deceased and Jean 
Nel, the explanation given was the critical nature of it but the TRC is in possession 
of the list. 

PROF DE KOKER: But you did not furnish them with particulars in the statement 
that you signed, why not? 

MR MBATHA: These are the names because I was told that the list was there and 
it was prepared and only because of Jean Nel, it was a very critical matter - and the 
deceased. 

PROF DE KOKER: Mr Adriano Cassandra was also very seriously injured, as I 
said he sustained a limp because of that, he spent quite some time in hospital in 
Kimberley and that would also have been well known. If I may put it to you Major 
Mbatha, my problem is the following: this hearing would have taken place in 
March in Bloemfontein. In March in Bloemfontein, the hearing had to be 
postponed because the TRC only informed two victims, Jean Nel and the family of 
Mr Izekial Mokone - those were the only two victims mentioned in the application. 

When it was put to the TRC then that there were more victims, it came as a 
surprise that led the unfortunate fact that the matter had to be postponed, had to be 
dragged out even longer with - as you allege, innocent people spending even more 
time in jail. 

MR MBATHA: To my knowledge the postponement - that even myself, we were 
told a day before the TRC. And in terms of those people there I think the best 
person to respond to it would be Rodney Isaacs because on that particular day we 
only learnt it after that we were supposed to have been at the TRC. 

PROF DE KOKER: But you signed the application with this information, which 
means that you accept responsibility for the information being correct and 
comprehensive. 

MR MBATHA: The explanation given was that: "We are in possession of the list" 
- I only mentioned the two like I’ve said, it’s the deceased and the critical one and 
further than that point I think that Mr Isaacs can further explain on that point. 

MS KHAMPEPE: Is Mr Isaacs still your attorney? 
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MR MBATHA: No, by that time actually he was preparing the TRC document for 
us. 

MS KHAMPEPE: And at the time of the preparation of this document, did you 
furnish him with a list of names of all the victims that you knew to have been 
affected by this incident? 

MR MBATHA: Mr Isaacs knew Madam. 

MS KHAMPEPE: Did you furnish him with that information or did you simply 
assume that he knew about a list? 

MR MBATHA: I did not even furnish him those two names, he knew of the names 
because Mr Isaacs was closely working with the Secretary of the office at that 
time. 

MS KHAMPEPE: Did you personally furnish Mr Isaacs with a list of victims? 

MR MBATHA: No. 

PROF DE KOKER: How was the application drawn up, did you furnish this 
statement to Mr Isaacs? That is the statement accompanying your application, I 
have it indicated as on page 8 "The Kimberly Blast Incident", did you furnish that 
statement to Mr Isaacs? 

MR MBATHA: Yes. 

PROF DE KOKER: When did you furnish him with that statement? 

MR MBATHA: I have a problem with the exact date but it was immediately after 
the TRC - the HRC hearing and they were still searching at that time for the forms 
- amnesty forms. 

PROF DE KOKER: Did you request Mr Isaacs to complete a form on your behalf? 

MR MBATHA: From my statement it was typed and when I came in I went 
through the statement and I signed it. 

PROF DE KOKER: But did you approach him and say you’ve heard about the 
TRC, you want to apply for amnesty and he must complete the application form for 
you? 

MR MBATHA: The arrangement of the TRC was again an arrangement through 
the TRC Department at head office level, hence Mr Isaacs as the one on the ground 
was actually identified to be the one to go through it. 

PROF DE KOKER: Did he approach you or did you approach him? 
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MR MBATHA: I went to him and then he confirmed the information first. 

PROF DE KOKER: Did you also accompany Mr Smiles to Mr Isaacs for his 
application? 

MR MBATHA: We were together. 

PROF DE KOKER: You were together? Did you work closely together in drawing 
up the applications? 

MR MBATHA: He actually had to draw his, I was actually drawing mine. Like 
I’ve said, I submitted my statement, he had to submit his statement. 

PROF DE KOKER: Did you compare notes? 

MR MBATHA: No. 

PROF DE KOKER: But the fact that you worked closely together, that is correct - 
yes or no? 

MR MBATHA: No. 

PROF DE KOKER: Excuse me, then I must have misunderstood you. Can you 
perhaps just repeat your answer to the last question? 

MR MBATHA: We did not compare our notes. 

PROF DE KOKER: If I may draw the attention of the Committee to page 53 - 
again one of those internal statements by the Investigative Unit, that is in bundle 2, 
page 53 in which the investigators said - that is just signed K K, it could refer to 
Kristen ...[indistinct] second paragraph: 

"They were also informed they did not have to worry 
about Laurens’ attitude towards Walter, while we during 
our latest visit in August found that they seemed to 
friends and nothing fatal was going to happen to Walter. 
On the contrary, they both seemed to collaborate in 
solving the case and apply for amnesty" 

In what way did you collaborate with Mr Smiles? 

CHAIRPERSON: Did you collaborate with Mr Smiles? 

MR MBATHA: Collaboration as far as the truth should be told. 

PROF DE KOKER: And how did you ensure that the truth was to be told this 
time? 
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MR MBATHA: That he must tell the truth of what happened there. 

PROF DE KOKER: Did you co-operate with Mr Nkotla and Mr Mbatwa in their 
applications? 

CHAIRPERSON: Why are you asking him that question Professor de Koker? 

PROF DE KOKER: I would like to lead on to the relationship between Mr Mbatha 
and Mr Nkotla. 

CHAIRPERSON: We are today not dealing with Mr Nkotla’s application and Mr 
Mbatwa, they may very well be heard by a different Committee differently 
constituted. 

PROF DE KOKER: Quite correct Mr Chairman, but what I am trying to establish - 
Major Mbatha clearly played a central role in bringing information from Mr Smiles 
under the attention of authorities in 1993 ...[intervention] 

CHAIRPERSON: Even so, restrict yourself to the applications which are before us. 

PROF DE KOKER: If then we may deal specifically with Mr Nkotla, but only in 
respect of the evidence given by you yesterday. Did you train Mr Nkotla in 
handling of hand grenades? 

MR MBATHA: No. 

PROF DE KOKER: You also stated that to the best of your recollection Mr Nkotla 
wasn’t even in Kimberley on that fateful day. 

MR MBATHA: Yes, I do. 

PROF DE KOKER: How did you know that? 

CHAIRPERSON: I don’t think you should ask this witness that question unless 
you can explain to us why you think you should go into those aspects of Mr 
Nkotla’s application. 

PROF DE KOKER: The statement that was made by Major Mbatha seems to 
support the approach by Mr Nkotla during the case but which was then not 
supported by his own witnesses, which was refuted by two State witnesses and 
even refuted it seems by Mr Mbatwa himself on page 24 of Volume 2 of the 
documents in front of you. 

MS KHAMPEPE: But Professor de Koker, is that issue central to the application 
before us? 

CHAIRPERSON: In particular to your client’s ...[inaudible] 
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PROF DE KOKER: I believe so because Mr Nkotla accepted under oath and 
proven in court, he accepted responsibility for throwing the hand grenade. If he 
then threw the hand grenade, it is clearly that the applicants before us are not 
disclosing the full truth. 

CHAIRPERSON: Where is the full truth that you are talking about? 

PROF DE KOKER: That is the truth that we’re trying to ascertain regarding this 
incident and who was responsible for it. A full truth would also not be revealed if 
someone who was not involved in the incident is later ...[indistinct] or later 
volunteers to accept responsibility for the incident. In fact, that would make a 
mockery of the whole system and especially of amnesty applications of the 
Committee. 

MS KHAMPEPE: You obviously are aware that Mr Nkotla and Mr Mbatwa have 
also applied to this Committee for amnesty and we still have to adjudicate on their 
applications. We just don’t want to bring issues which are going to cloud our 
decision in respect of this application. 

PROF DE KOKER: Correct, but I just wish to draw your attention to the fact that 
those applications were apparently withdrawn but if the Committee is prepared to 
strike off Major Mbatha’s comment yesterday that to the best of his recollection 
Mr Nkotla was not even in Kimberley that day, then I’m also prepared to leave this 
matter. 

MS KHAMPEPE: I don’t know if I recollect his evidence obviously verbatim but I 
think he made mention to the fact that he believes that Mr Nkotla was not even 
there. As I say I may not be quoting him verbatim. 

ADV DE JAGER: Perhaps we could solve it easier, could you tell us on what 
grounds did you believe that Mr Nkotla wasn’t in Kimberley on that day? 

MR MBATHA: At that stage an activist like Nkotla - firstly he was going to be 
visible, I would have seen Nkotla if he was there. 

ADV DE JAGER: Mr Mbatha, but I can’t think for a moment that you could say: 
"I would have seen him" because today, do you know who is in Kimberley today 
or whether they’re here or not - there are thousands of people in Kimberley. 

MR MBATHA: As an organiser - like I did explain it yesterday, how we were 
operating in the Province, Nkotla I remember even at that stage it was the time 
when he was still applying for his membership in MK and the fact that he was 
leaving Kimberley - I cannot exactly say which day exactly between those days. I 
knew that he came, informed me he was going around the Sishen area as an 
organiser - we had very close contact by then. 
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ADV DE JAGER: That’s an answer because he told you, that’s the reason why you 
didn’t believe him because he told you he’s going out of Kimberley. 

MR MBATHA: Yes, Sir. 

PROF DE KOKER: Thank you very much. I’m dealing with a few ...[indistinct] 
issues which arise from the evidence yesterday, before I will come to the final 
matters. 

What were the type of hand grenades Major Mbatha, that you had in your 
possession? 

MR MBATHA: Sir, F1 grenades. 

PROF DE KOKER: Were all of them F1 grenades? 

MR MBATHA: Yes, Sir. 

PROF DE KOKER: What is the colour of F1 grenades? 

CHAIRPERSON: If these are your most important questions Mr de Koker, I have 
reason to believe that you have almost finished your cross-examination. 

PROF DE KOKER: If you’ll allow me, I will demonstrate the importance of the 
answer, if you will just allow me this indulgence. 

CHAIRPERSON: It’s always better to demonstrate the importance of the question 
first. 

PROF DE KOKER: Could we perhaps just have this answer on the colour of F1 
...[intervention] 

CHAIRPERSON: Very well, let’s see - go ahead. 

You are being asked, what was the colour of the hand grenade? 

MR MBATHA: No, I’m not really good actually at colours, the colour it is not 
greenish, it is not fawn but the case of - those grenades were stored for a long time 
where they came from - some rusty elements outside also, were also visible. 

PROF DE KOKER: The colour then seems to tend to be brown, rusty and fawn 
coloured, is that correct? 

MR MBATHA: No, not brown exactly. As I’ve said, I’m trying to come up 
between two - fawnish, greenish. 
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CHAIRPERSON: Are you still taking instructions on the colour of the hand 
grenade? 

PROF DE KOKER: That is correct Mr Chairman, because on page 4 of bundle 2, 
the hand grenade is described as brown and on page 51 Mr Smiles again described 
it as being brown. 

CHAIRPERSON: In that case, then I can solve your problem by saying that the 
colour of the hand grenade was as anybody saw it to be like and it might even be 
produced here before us and we may still not agree as to what that colour is. 

PROF DE KOKER: Mr Chairman, I ...[intervention] 

CHAIRPERSON: I’m saying to you, I don’t think you’re going to make any major 
point about who - whether Smiles sees it as a brown, somebody sees it as rusty, 
another sees it as yellow, I don’t see what point you’re going to make out of that. 
People will just simply disagree on something that they see in front of them. 

PROF DE KOKER: Quite correct Mr Chairman, I accept the point and I just want 
to draw your attention to page 4 because unfortunately it seems that Mr Mbatwa 
builds his case on the fact that the grenade he had was brown, that some witness 
referred to it as green and then that it was therefore clearly a different hand 
grenade. That issue cannot then be solved or taken because none of the people 
involved are clear, none of those who really handled the hand grenade are clear on 
the colour. 

CHAIRPERSON: Well anyway, only one hand grenade exploded that day, there’s 
no problem about that Professor. 

PROF DE KOKER: Major Mbatha, you were well trained in handling hand 
grenades. You’ve informed us that you undertook this exercise without orders or 
instructions to that effect and you said that this action fell within your broad 
mandate. I put it to you that you had no mandate to perform an act of violence at a 
political march organised by the organisations in terms of the National Peace 
Accord, you had no such mandate. Is that true or false? 

MR MBATHA: I’ve referred to my command initiative yesterday. 

PROF DE KOKER: But I put it to you, your command initiative did not include 
this mandate, your command initiative did not stretch so far as to give you the right 
to perform an act of violence at a political march organised and held in terms of the 
National Peace Accord. Your mandate might have included other measures but it 
could not have included that particular mandate. 
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MR MBATHA: I’ve never said that I got a mandate from them, I said the whole 
thing occurred, hence as a result I accept the responsibility because of my 
command initiative. 

PROF DE KOKER: Quite correct, but you said you took the command initiative 
on the basis of your broad mandate and I put it to that that was not part of your 
mandate. 

MR MBATHA: I said to you, when somebody commands - I even mentioned the 
tactical area of responsibility that happens to be mine in the Northern Cape, I did 
come up actually with a broad analysis, an appreciation that I referred to yesterday, 
and I remember I had to elucidate more on what do I mean by abnormal situation - 
I went deeper into it. Hence I said that building up situation with the initiative that 
I took was basically influenced by those circumstances, hence as a result 
acknowledging the mistake that happened on that particular day out of my 
initiative. 

PROF DE KOKER: You therefore took the initiative but you had no mandate to 
perform this particular act of violence. 

MR MBATHA: I’ve said it more than five times, I’m not sure - I’ve repeated that 
thing yesterday to you many times, I’ve referred to my command initiative. 

CHAIRPERSON: Can I put it differently? Are you saying that your command 
initiative allowed you to do what you say you did? 

MR MBATHA: To the act yes, Sir. 

PROF DE KOKER: Can you prove that to us, because we have on paper is the 
word of the leadership of the African National Congress and the other major 
political parties in South Africa who were signatories to the National Peace Accord 
and who undertook to act in a certain way whenever political frustration should be 
vented. That was a very, very important process at that stage, how could there have 
been instructions or a mandate existing within the organisation in conflict with 
those undertakings which were given at a National and International level? 

CHAIRPERSON: Is there any way that you can prove to us that what you did fell 
within your command initiative? 

MR MBATHA: I actually did indicate yesterday - if I could be allowed to go back 
to the situation, I have actually referred to the element of insecurity which was 
starting to grow in the Province. I have actually referred to the loss of weapons of 
which at that time were very clear, I even dedicated that to my knowledge they 
were not actually stolen because they were supposed to have been kept. 
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I did actually mention Sir, intensification of the right-winger’s training at their base 
next to Kuruman. I did actually make mention of a house intercepted with all those 
weapons and the maid was chased away - since then actually she was nowhere 
collected, nobody knows exactly where she is. ...[intervention] 

CHAIRPERSON: Sorry, were you’re command initiative orders issued to you in 
writing by the MK? 

MR MBATHA: Normally they didn’t issue them in writing, you are appointed in 
writing that you are the regional commander as from now on and these are your 
command members. 

CHAIRPERSON: Well, we do not have any written proof of this command 
initiative. 

PROF DE KOKER: We also have indications to the contrary that that could have 
been his command mandate at the stage when he perpetrated this particular act of 
violence, and that is the National Peace Accord signed and adhered to and 
respected by the organisations which he served. 

CHAIRPERSON: But that is your personal evaluation or interpretation of that 
particular document, you can argue it during your argument. 

ADV DE JAGER: Mr Mbatha ...[intervention] 

CHAIRPERSON: You cannot construe that as orders to the contrary, you’ll be 
stretching it a little bit too far I think. 

ADV DE JAGER: Could I refer you to page 9 in Volume 1, and one of the reasons 
you’re stating for taking this step, you said: 

"And Codesa like being at the brink of breaking" 

Is that correct? 

MR MBATHA: Yes, Sir. 

ADV DE JAGER: Was Codesa at that stage at the brink of breaking? 

MR MBATHA: Sir, the disagreement at that stage led to the mass action which 
was launched. 

ADV DE JAGER: Well, at that stage - it was in May 1993, and Codesa - the 
previous Codesa had broken down and there was negotiations about peace and I 
want to put to you, at that stage the representatives were already starting to write 
the new Constitution, there was no breakdown then. 
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MR MBATHA: Sir, if I recall very well - during that era, it was the era when the 
National Mass Action Campaign was launched and hence I stated yesterday, it was 
launched because things were not going right. Referring to Codesa, it was the 
driving body by then where the negotiations were done and conducted, that is to 
the best of my knowledge that I have. 

ADV DE JAGER: I only want to put it to you and I can - if necessary we can get 
evidence about that, I think you’re making a mistake. At that stage Codesa was 
running well and they started to write the new Constitution. Well, the name wasn’t 
anymore even Codesa, it was a second - the negotiations at the Trade Centre, 
Codesa was something of the past already then. There was new negotiations started 
and during May they’ve started writing the new Constitution. 

MR MBATHA: Sir, to my knowledge actually, I knew Codesa at that time. 

PROF DE KOKER: Major Mbatha, I put it to you further that the situation of 
insecurity that you allege was building up at that stage did not exist. You said 
yesterday there was a serious situation, more serious and different from that in 
other Provinces. At that stage a number of serious incidents were taking place in 
Natal and in Transvaal and what is now the North West but Kimberley was 
relatively peaceful. Kimberley was at a point where it was progressing very slowly 
through a very difficult phase but without this level of insecurity building up which 
you allege to be the main motivation for your act. It was 11 months before the 
election, South African ...[intervention] 

CHAIRPERSON: Sorry, Professor to interrupt you. I don’t think he said there was 
a feeling of insecurity in Kimberley, I think he said in the Northern Cape. 

PROF DE KOKER: ...[inaudible] in the region and he chose to explode the hand 
grenade in Kimberley. 

CHAIRPERSON: Well, it still isn’t the same region which he was referring to. 

PROF DE KOKER: Quite correct. 

CHAIRPERSON: Well, it might also - whether or not one agrees that there was a 
feeling of insecurity, it might have depended on where you lived in the Province 
you know and who you were in the Province. 

Do you still stand by your version that there was feeling of insecurity Major? 

MR MBATHA: I remain firm, Sir. 

CHAIRPERSON: Thank you. 
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PROF DE KOKER: The Goldstone Commission was at that stage already running 
for more than one and a half years - the political process was after a very difficult 
period on track, the peace process was also progressing very well. In fact, the 
Regional Office of the National Peace Secretariat was staffed just a month before 
that and was progressing with the establishment of Peace Committees all over, this 
was a relatively stable Province and region. 

CHAIRPERSON: Do you agree with that? 

MR MBATHA: It is not true, Sir. 

PROF DE KOKER: On which grounds do you say it was not true? 

CHAIRPERSON: I think he mentioned four things, do you want him to repeat 
them again? The arms were intercepted, people were intimidated and terrorised - 
he said those things many times yesterday afternoon. 

PROF DE KOKER: They were general incidents referred to but we don’t have any 
dates at this stage, we don’t any information that was part of the main evidence 
that he gave. 

CHAIRPERSON: He said these were the events which led to the incident taking 
place, the dates are not really - are they important? 

PROF DE KOKER: The dates as the date of his Codesa remark could be very 
important because if those things happened after the event, it clearly could not 
have influenced him before the event. 

CHAIRPERSON: I don’t understand you. 

PROF DE KOKER: According to Major Mbatha, those events motivated him to 
launch this attack. 

CHAIRPERSON: Yes. 

PROF DE KOKER: We do not have the dates or more information about those 
events to corroborate it. If, as was proved with his Codesa remark, that happened at 
a time which was not connected with this incident - for instance happened after the 
incident, then clearly it could not have been motivating him at that stage and it was 
something that was drummed up afterwards to serve as a motivation. 

CHAIRPERSON: Do you hope to get a concession from him that these things 
happened after the event - we may have to prepare ourselves to be here the whole 
afternoon? 
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PROF DE KOKER: Well, I wish to get more evidence from him regarding the 
specific events which he then said motivated him because I’ve just drawn the 
broader outlines of the process in the Province. Nationally the political process was 
on track, in the Province it was also on track. Major Mbatha rejects that but we 
have not had any evidence proving or supporting his mere allegations. 

CHAIRPERSON: Well, that is his evidence, he can argue that. 

PROF DE KOKER: Would you allow me to proceed with these questions or would 
you then ...[intervention] 

CHAIRPERSON: It depends what questions you’re going to ask but you must be 
careful against making presumptuous statements to say that the region, the whole 
region then was peaceful when somebody tells you that people were intimidated, 
assaulted and the like. 

It may very well be that you make a very presumptuous statement to say that it was 
not so, it may be that we have people who were in fact terrorised and intimidated 
during that period. And before you make that statement which may amount to 
being very presumptuous, I think you need to have some solid basis for saying 
such things. 

PROF DE KOKER: I am therefore putting it to Major Mbatha to get his comments 
on those issues ...[intervention] 

CHAIRPERSON: Well, his position is that he stands by what he said. 

PROF DE KOKER: With no further details being given ...[intervention] 

CHAIRPERSON: He has been giving details since yesterday, he enumerated four 
facts a few minutes ago and you can believe him or not believe him, that is his 
evidence. Even if you can repeat it a hundred times, you’ll get the same answer. 

PROF DE KOKER: If he can give us more details about those we could perhaps 
corroborate his evidence or disprove it but if Chairperson, you’d like us to leave 
this - that you take it as bland statements that were made by Major Mbatha and do 
attach weight to it, then I am prepared to leave the line of cross-examination. 

MS KHAMPEPE: Surely Sir, you can argue that out if you so wish, because I 
don’t think you will get anything out of Major Mbatha. He has already stated his 
reasons advanced to you are the only reasons, so you are free to take it up in your 
legal argument when you present us with that. 

PROF DE KOKER: If that is the opinion of the Committee, I’ll then proceed with 
the following issue: 
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This attack was and could never have been in the interest of the ANC, it could 
never have been undertaken to further the interests of the ANC. The ANC at that 
stage was committed and they gave the leadership in this Province - whom you 
acknowledge as your seniors, gave their words personally that the march would 
progress peacefully. 

Everything was done by the leadership to ensure that it would proceed peacefully. 
In fact when Mr John Block ordered the marchers to return home in peace, again 
reiterating or living by the assurances - acting out the assurances that he gave, at 
that stage the act was perpetrated, the act was highly embarrassing to the ANC, it 
could not have ...[intervention] 

ADV DE JAGER: Professor, I think it would be difficult to give an answer to the 
question if it was a question now. 

Didn’t you think your act could embarrass the ANC? 

MR MBATHA: I believe that if it was not because of that accident that occurred - 
the embarrassment actually came from there. 

CHAIRPERSON: Yes, next question? 

PROF DE KOKER: The embarrassment therefore - your statement is that there 
would have been no embarrassment if the hand grenade - the act of violence, was 
perpetrated inside the building and killed other people - no embarrassment, no 
breaking of assurances given by the leadership that the march would be peaceful? 

MR MBATHA: I think I’ve said to you the intention was not to kill. I think if you 
can phrase it properly - if that thing could have exploded inside that building, I can 
agree with you with the intention and my aim that I said to you yesterday. 

PROF DE KOKER: If the hand grenade exploded inside the building without 
injuring anyone, would it still have been an act of violence? 

MR MBATHA: My message to you - I’m sorry to use the very same word, was to 
signal to the then Bophuthatswana Government. 

PROF DE KOKER: I’m simply asking you, was it an act of violence? 

MR MBATHA: An act of violence regarding you perception, I don’t regard it as an 
act of violence at that stage. 

PROF DE KOKER: Was it regarded by the leadership of the ANC at that stage, as 
an act of violence? 

MR MBATHA: I’m not here to comment on behalf of the ANC leadership. 
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PROF DE KOKER: So, you regarded these acts as being perfectly in line with the 
National Peace Accord because they weren’t acts of violence, is my deduction 
correct? 

MR MBATHA: I’ve referred to a situation of abnormality and if it could have 
pursued further, I think more than what has just occurred there could have been 
possible. 

PROF DE KOKER: I put it to you that the event as it transpired was an 
embarrassment to the ANC, is that correct? 

MS KHAMPEPE: I think he’s already conceded to that Professor de Koker, and 
surely it must be an embarrassment - I mean to have your own people dying at 
your own hands, it is an embarrassing situation. 

PROF DE KOKER: It is. And then we have the statement that - although you’ve 
given assurances that it would be peaceful, if an of violence was perpetrated by 
throwing a hand grenade at a building during the march then that would not in 
Major Mbatha’s opinion, amount to a breach of agreement. The ...[intervention] 

CHAIRPERSON: He says it would not have been an embarrassment. He said if it 
had exploded the way that it did that he had planned, it would not have been an 
embarrassment. 

PROF DE KOKER: Thank you Mr Chairman. The result led to immediate action 
on the side of the ANC. Immediately afterwards, the act was interpreted as - and 
there were various statements made, that this was actually an attack by the police 
on the ANC and there were also allegations that people saw a White man or men 
throwing the hand grenade. Why were those statements made? 

MS KHAMPEPE: Before the witness can be able to answer, who made those 
statements? 

PROF DE KOKER: I have at my disposal various statements made to the press at 
that stage and reported. Statements by the - for instance, Mr Thys de Getsie who 
was then ANC - if I may translate or go over into the Afrikaans because that is the 
form that I have it in front of me: 

"ANC spokesman in the Northern Cape" 

And he said: 

"The ANC will proceed with mass action despite this 
hand grenade attack which happened on Tuesday during 
a march in Kimberley which may have been aimed at 
frightening away it’s supporters" 
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CHAIRPERSON: Do you have any comment on that? 

MR MBATHA: I’m not sure why they only select the ANC because even a police 
officer at that stage came up with a statement that he saw somebody amongst them 
who threw the grenade - we said to you it was a chaotic stage, we did acknowledge 
that thing yesterday. And by virtue what Mr ...[indistinct] said, only showed you 
that the ANC had no knowledge about it, it was my command initiative - he is right 
with what he said. 

PROF DE KOKER: I’m not aware of this statement by the policeman, can you 
elucidate? Can you refer to who was the person and when was the statement made? 
MR MBATHA: Then you’ll have to go to the police, they will tell you. 

PROF DE KOKER: I’ve looked at the police dossier, there’s no such statement in 
that dossier that I found. 

MR MBATHA: Sir, I’m sorry, I’m telling you what came to my attention whilst I 
was still inside there - you might like it maybe in black and white, but that was an 
oral discussion - I was told at that time. 

PROF DE KOKER: You said yesterday that you went inside and I take that as 
referring to the Section 29 detention - that you went into detention in June, do you 
still maintain that statement? 

MR MBATHA: Yes, correct. 

PROF DE KOKER: According to further evidence - and if I may quote, from the 
same Volksblad page dated the 27th of May 1993, page 2: 

"Mr Popo Molefe, member of the National Executive 
Committee of the ANC yesterday arrived here to 
investigate this explosion. He told the Volksblad that the 
ANC were going to ask the Goldstone Commission to 
investigate the explosion. An urgent and searching 
investigation is necessary to avoid Kimberley becoming 
part of the pattern of violence in the country. Mr Molefi 
said the possibility ...[intervention] 

CHAIRPERSON: Sorry to interrupt you, before we lose the importance of the 
question out of sight. 

In terms of the report that is being read to you it would appear that if you went into 
detention only in June, you would have been outside when Mr Popo Molefe visited 
this area. Can you throw light on that? 

MR MBATHA: Sir, I actually came out on the 28th of June. 
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CHAIRPERSON: Is it possible that you might - you may be wrong in saying that 
you were detained only in June? 

MR MBATHA: It is actually the 2nd of June - if I recall very well, it is the day on 
a Monday that I was picked up. 

CHAIRPERSON: When Mr Molefe came here, where were you - outside or 
already in detention? 

MR MBATHA: Mr Molefe came - though it was not for the first time, I’m not sure 
Sir, was I outside by then. Before I could go to detention - I’d know during that 
week, I was really not convinced that he was around. 

ADV DE JAGER: Mr de Koker, I think we should come down now to what really 
would be crucial for us to decide on as far amnesty is concerned and I want to ask 
this question to Mr Mbatha: 

Mr Mbatha, why didn’t you ask the ANC for their approval before you threw the 
hand grenade? 

MR MBATHA: Sir, by virtue of knowing the agreements that have entered to, that 
would have meant a direct implication that the ANC has instructed that thing. 

ADV DE JAGER: Do you think they would have approved of your action? 

MR MBATHA: Sir, no. 

ADV DE JAGER: Did they at any stage up to today approve of your action? 

MR MBATHA: Sir, it was that justice will have to take it’s course and within - 
amongst the clause that are here Sir, Commanders responsible for their actions will 
have to apply in relation to those actions. 

ADV DE JAGER: That’s still not an answer to my question. 

MR MBATHA: Sir, what I’m saying is - during their submissions at the TRC - 
there is actually a document next to me also that does indicate that part, that for 
your actions you will have to apply for it. 

ADV DE JAGER: That’s for your actions and you’re applying for amnesty, I 
understand that but my question was whether your party approved in any way up to 
today, of what you’ve done? 

MR MBATHA: No Sir, no communication so far regarding that what you say. 

MS KHAMPEPE: But have any disciplinary actions been taken by your superiors 
as a result of this action? 
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MR MBATHA: The question was that justice will have to take it’s course and 
nobody will be defended in that matter. 

MS KHAMPEPE: Now, when you were asked by Mr de Jager whether you asked 
the ANC for an approval, would you have asked the ANC or if you didn’t believe 
that your command initiative included the right to take the action that you did, 
would you not have asked your superior - which you have stated that at that stage 
was Mr Sepiwe Nyanda, as opposed to asking the ANC leadership? 

MR MBATHA: Madam, hence I said I’ve said the question of asking but I recall 
very well regarding my monthly reports, the very same statement of the insecurity 
- if I can extract them and present them over to you as a serious concern, was 
brought to their attention. 

MS KHAMPEPE: My question merely is - whether if you had thought there was a 
need for you to ask for permission to proceed with your operation, would you not 
have asked Mr Sepiwe Nyanda for that permission? 

MR MBATHA: Madam no, hence I said it is within my command initiative. 

CHAIRPERSON: Did you understand the question? 

MR MBATHA: I understood it in as far as authority regarding the action itself. 

CHAIRPERSON: How did you understand the question? 

MR MBATHA: That - would I have actually asked permission from Sepiwe as the 
Chief of Staff of the ANC by then - of MK by then, to proceed with that type of 
action. 

CHAIRPERSON: No, that’s not the question, that’s not the gist of the question. 
The gist of the question is, had you found it necessary to seek authority from 
Sepiwe, would you have asked for such authority had you found it necessary to do 
so? 

MR MBATHA: Sir, I’ve raised it many a times but the question was no, they 
cannot authorise that thing. 

CHAIRPERSON: I wonder whether this shouldn’t be a convenient point to break 
for lunch, maybe until a quarter to two. We will adjourn until a quarter to two. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

LAURENS MBATHA: (s.u.o.) 
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CHAIRPERSON: Mr Bode? 

CROSS-EXAMINATION BY MR BODE: Thank you Mr Chairperson. For 
purposes of the record I wish to add a further name to the list of victims that will 
be represented by myself, the name of the 6th victim will be Mr P G Kock - I’ll 
spell it for purposes of the record: K-o-c-k. I did furnish one of your personnel 
members with a hand-written list of the names of the victims, I trust that you have 
that in your possession, 

if not so I will render a further list in due course. 

CHAIRPERSON: Who is the person you are adding? 

MR BODE: Mr P G Kock, K-o-c-k Mr Chairperson. 

CHAIRPERSON: Sorry, for the record it is now Mr Bode who is speaking. 

CROSS-EXAMINATION BY MR BODE: That’s correct Mr Chairperson. I will 
then proceed Mr Chairperson. 

Major Mbatha, I’m firstly representing the parents of the decease Mr Izekial 
Mokone. Can you tell the Commission, did you personally know the deceased 
prior to this incident? 

MR MBATHA: Sir, not personally. 

MR BODE: The family of the deceased is very much concerned with the fact that 
after his unfortunate death, that you never ever approached their family up till this 
day in order to condone them on their loss. 

MR MBATHA: Sir, my approach actually was this is a very serious nature - matter 
and if it is something that it should be done - I’ve actually even raised it with 
Smiles, it should be in a much more dignified manner. The apology to go over to 
them, hence I even said to Smiles when we spoke about the matter: "It is very 
difficult at that stage, it is a very regrettable thing, it’s a very sad feeling" and we 
would like actually when it is done, it should be done actually with the most 
atmospheric respect that it deserves. 

And at that stage would be when the correct decision came because I always had 
that belief and hope in my mind, it was not the fact that I’m trying to run away 
from there. I’ve shared the pain, I’ve shared the feeling because loss is not 
something that you can just easily take light, particularly being a parent with an 
aspirant child who might have assumed a role in the family and it happened that 
out of my action, that his life was actually shortened at that time. 
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So the idea was not because of I’m running away from it, yes it is true Sir, I didn’t 
go there. I even said to Smiles, if it is done, it should not be done in drips and drabs 
as if he’s hiding to go there, it should be done in a manner that when one goes 
over, when the truth is revealed about the process, that it will be in a much more 
dignified manner, thank you Sir. 

MR BODE: Major Mbatha, you must also respect the wishes of the family and as 
to how they may feel about the loss of their own son and not so much of how other 
people may evaluate such a loss. It is my specific instructions from the parents 
whom are present at this hearing, to ask you officially in public here and now to 
apologise for your action that led to the death of their son. Are you willing to do 
so, yes or no? 

MR MBATHA: Yes, Sir. 

MR BODE: I believe that approximately two days after the unfortunate death of 
their son, members of the ANC Executive paid a visit to the residence of the 
Mokone family and certain promises were made regarding sharing the expenses of 
the funeral and other costs, unfortunately nothing materialised. Do you know about 
these proposals that were made? 

MR MBATHA: Sir, not to the best of my knowledge. 

MR BODE: Did you ever try to find out whether the family of the deceased were 
comforted by any means of financial support or emotional support after the death 
of their son? 

MR MBATHA: Sir, honestly speaking - as I’ve said, it was a sad feeling and 
regarding myself and Smiles at the level that we have at this type of act, means of 
doing at that stage was waiting for the right moment to come. 

MR BODE: You Major Mbatha, often referred during your testimony to the fact 
that as a result of the explosion certain comrades and members of the leadership 
were injured as a result of the blast, what about other people that were also injured 
and whom did not form part of the comrade grouping and/or the leadership? What 
about the other people, the innocent bystanders, what about them? 

MR MBATHA: Sir, as I’ve said it is really regrettable for them also to become 
victims of the very same act. That is where I would say also, I do convey my 
apology to them. 

MR BODE: Major Mbatha, do you agree with the fact that the building in which 
the Bop Consulate was situated at that time, is a building of approximately 10 to 15 
stories high, do you agree with that? 

MR MBATHA: Sir, it is a huge building with a number of floors upwards. 
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MR BODE: Mr next victim is a gentleman with the name of Mr Dan Pethani, now 
he was employed in that building at that time and he was merely walking past the 
incident and observing for that moment what was happening at the entrance to the 
complex in which his office was situated and as a result thereof he was injured by 
the blast. Now, he had nothing to do with the whole march or he was no party to 
the planning and whatsoever Do you specifically and also here without any 
reservations apologise to Mr Pethani for that what was a result of your actions? 

MR MBATHA: Yes Sir, I do. 

MR BODE: I’ve also a number of other victims here that are still suffering to 
various extents as a result of the injuries sustained, injuries that were sustained 
more that four years ago, people who still have shrapnel in their bodies and whom 
from to time may have to undergo further treatment. Their names are as follows: 

• Miss A Gorrel 
• Miss Millicent Ntebe 
• Mr Frank Modumedi and 
• Mr Paul Kock 

Do you also here in public without any reservations apologise to them for the 
action done by yourself? 

MR MBATHA: Yes, I do Sir. 

MR BODE: One last question Major Mbatha, did you ever during the course of 
these years since the day of the incident, ever go to any of the clients as I’ve 
indicated to you whether directly or indirectly and conveyed to them your 
condolences, your regret as to what has happened and sharing the information that 
you were actually involved? Did you every do any of these actions? 

MR MBATHA: Sir, as I’ve said actually starting from the family of the deceased 
that for one actually to address it in that fashion, my concern would be at that time 
because the loss of actually Mokone was the most striking one and it was a 
moment that when that time comes starting from the family of the deceased, to 
Jean Nel, Mr Cassandra and all the members who were there, to convey my 
apology to them and I would have liked that it should be done in public. 

MR BODE: No further questions Mr Chairperson, thank you. 

NO FURTHER QUESTIONS BY MR BODE 

CHAIRPERSON: Mr Mpshe? 
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CROSS-EXAMINATION BY MR MPSHE: Thank you Mr Chairman, members of 
the Committee. Major Mbatha, in your application page 3 thereof, paragraph 10(a) 
- I’ll read the question to you, it states: 

"State political objective sought to be achieved" 

And in your answer you said: 

"Political objective was not actually achieved" 

Can you see that? 

MR MBATHA: Yes, Sir. 

MR MPSHE: Right. Now, you have not stated the political objective sought to be 
achieved in your application, instead you refer to the annexure which is page 8 of 
your application - page 8 and 9, also in that annexure the political objective has not 
been outlined. Can you tell this Committee what was the political objective? 

MR MBATHA: Sir, as I defined the political objective of the process, I went 
deeper Sir, to the circumstances which has compelled me. The circumstances 
basically on the basis that I’ve indicated of the element of insecurity experienced 
by people and I did actually make mention in the statement that in my capacity as 
the commander to protect the aspirations of those within my ability, those that their 
lives are threatened, they’re secured - insecure. This is actually the basis of my 
departure regarding my political views of the whole process which in turn actually 
compelled me for this type of act. 

At that stage now directed towards the Bop Government which in terms of it’s acts 
of repression at that stage, was clear that the rule of iron hand and open brutality 
was a very clear exercise resulting in the popularly know activity of Mkaba 
assaulted at the University of Bophuthatswana and a number of others 
...[indistinct] in a protest march. They were also - the march was instructed - ended 
up in a very bitter thing, that was the basis of my motivation. 

MR MPSHE: Perhaps I need to put my question - the same question differently, to 
get the answer from you. 

MR MPSHE: By doing what you did, did you intend to attain any political result? 

MR MBATHA: Yes, Sir. 

MR MPSHE: Now, what is that political result you intended attaining by doing 
what you did? 
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MR MBATHA: To those people Sir, that I’ve referred to - the type of act, will be 
to reinstate and reconfirm the presence of MK within their mists and that they are 
not alone in the struggle at that particular point in time - that is the point. 

MR MPSHE: Then I’m getting a little bit confused now Major. Are you saying by 
doing what you did, you wanted to attain the recognition of the MK? 

MR MBATHA: Sir, not ...[intervention] 

MR MPSHE: You attacked - if I may use the word attack? 

MR MBATHA: Not recognition as such as one should define it because the 
recognition of Umkhonto weSizwe has been there for a very long time but within 
the particular area itself, activities of Umkhonto weSizwe regarding the process of 
this struggle, were less experienced and less known - that is in the particular area 
that I’m referring to but in terms of it’s recognition alone in the area it has been 
known. 

MR MPSHE: Well, will I be right if I say what you’re trying to outline to us is the 
- you wanted to attain the free political activity of the MK in that region? 

MR MBATHA: The activity Sir, has been free. Hence I’ve referred that we’ve 
been operating jointly with the mass democratic movement structures in the 
present - in this Province. 

MR MPSHE: Major, finally on this very same aspect, did you hope to achieve any 
change in the then existing political climate? 

MR MBATHA: Sir, as I’ve said, the act itself was directed as a signal to the Bop 
Government and as I did indicate yesterday to say that at that stage and escalation 
that it assumes, that their days actually they should know are numbered. 

MR MPSHE: You know, if you say you give a signal to a person, it is even correct 
...[indistinct] to say I’m giving this person a warning for him either to stop doing 
what he is doing, do I understand you correctly? 

MR MBATHA: You are correct, Sir. 

MR MPSHE: Now what is it that the Bop Government was doing to which you had 
to give them a warning or a signal. 

MR MBATHA: The open brutality that they were exercising Sir, within 
Bophuthatswana because the greater parts of those areas starting from the 
...[indistinct] Kuruman up, they were part of the Northern Cape by that time, 
including Mafeking. 
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MR MPSHE: Will I be correct Major to say that all what you intended achieving 
was to stop the brutality or the torture or the assaults within that region, will I be 
correct? 

MR MBATHA: Sir, yes. 

MR MPSHE: And not necessarily to stop the political conditions in that region, 
will I still be correct? 

MR MBATHA: Yes, Sir. 

MR MPSHE: You see, to be fair to you I’m asking these questions because the 
question of political achievement to be - the political objective sought to be 
achieved is not being inclined by yourself and that is one of the requirements of 
being given amnesty. Now, if you say the intention was to make them desist or 
stop from the brutality in their region and not to stop them in their political 
activities, then I’m having a problem. 

MR MBATHA: Sir, if I might respond to - the brutality that one was actually 
referring to, was basically directed towards ANC members in the Province because 
in that type of Government if you’re identified with that kind of political 
organisation, then life in it was miserable. So, I’m sorry that I should have actually 
have disassociated it separately but it was in that context because the brutality was 
influenced by that particular factor. 

MR MPSHE: Now Major, for the Committee and perhaps even for yourself, 
according to the criminal trial the march was said to have been a very peaceful 
march and orderly up till the stage when the hand grenade was thrown. Do you 
think it was really in keeping with the circumstances of the march or the 
occurrence then, to use a hand grenade in order to achieve your political objective? 

MR MBATHA: Sir, it is unfortunate at this stage I don’t have actually at my 
disposal the memorandums which were said there. I made mention yesterday as an 
anti-Bop march but through my recollection, part of the submissions that were 
made there had to do with the brutal activity of the police in the previous marches. 
Hence amongst those memorandums, one was directed towards it. 

MR MPSHE: What I’m trying to say to you is, a hand grenade in one hand - an 
object capable of causing death, destruction and maiming people, as against a 
peaceful orderly march. Don’t you think this was not in keeping with the 
circumstances there? 

MR MBATHA: Sir, it is regrettable of the results but the grenade was not actually 
for the march but for the building itself but it in turn resulted that the marchers 
ended being victims of it - that part actually, it is really regrettable. 
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MR MPSHE: Thank you Mr Chairman, members of the Committee, no further 
questions. 

NO FURTHER QUESTIONS BY MR MPSHE 

ADV DE JAGER: If that was the position - your last answer being the hand 
grenade wasn’t intended, why didn’t you throw the hand grenade when the 
marchers weren’t there, why at the time of the march? Why not one night for 
instance? 

MR MBATHA: Sir, with - because it will me back again to my instruction. I see 
actually the oversight, hence within my instruction it was when the marchers move 
away the grenade should be thrown in. 

ADV DE JAGER: If it was only directed at the building, why didn’t you go for 
instance on a Sunday night when there was nobody in the building, no workers in 
the building or a Saturday night or when you know there’s no workers and throw 
the hand grenade at the building? 

MR MBATHA: At that time my perception was it was going to lose really a 
political element - this is how I perceived it that time. 

MS KHAMPEPE: Was it Mr Mbatha, not your intention to injure the personnel of 
the Bophuthatswana Government who were housed in that building? 

MR MBATHA: No, Madam. 

MS KHAMPEPE: Now, if you had ran - launched your attack after hours, how 
would that action have lost a political meaning? How would your attack have lost a 
political meaning if it had been committed after hours? 

MR MBATHA: I only regarded at that time Madam, that attack to the building - 
what those activities not part of it, would be classified in whatever direction that 
one would like to because for me it ...[indistinct] no political but just a mere 
criminal act of a crazy person who did that thing. 

MS KHAMPEPE: Would you not have owned up to that action if it had been 
committed after hours - to make sure that it didn’t lose any political meaning? 

MR MBATHA: At that stage, as I’ve said Madam, that because of the incidences, 
that element of uncertainty - I’m sorry to go back to it, for reasons that I felt best - 
security. Normally with an action of that nature you keep it and you file it up. 

MS KHAMPEPE: Now, you’ve valued it to the brutal action that was being 
perpetrated by the Bophuthatswana Government against ANC members, what in 
fact did the Bophuthatswana Government do to your membership? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 150 of 288 
 

MR MBATHA: We had actually members - Madam, I must start in the 
...[indistinct] area, it was an area at that time when I started preparing my 
structures, those members were picked up, severely tortured, kept in cells. I can 
refer to one old man from the very same area who can relate his own personal 
experience, who went through a terrible torture - sharing his experience with me. 

Hence as a result when you have gone through their hands, that was the point at the 
time of all the comrades who were tortured by the security branches of 
Bophuthatswana that they don’t like to go through that experience again. That was 
the type of situation in the area, the element of fear. I had a contact member in the 
...[indistinct] area Madam, who also basically because of my visits in the area 
because at that time it was the restructure - the structures there, the member also 
subjected to interrogation, picked up. Marches actually Madam, like I’m referring 
to, were stopped, you could not hold those marches. 

And in terms of their torture system Madam, if I might openly say it, they were 
really good at it because all those people who have gone through it ...[intervention] 

MS KHAMPEPE: But that was precisely the reason why a march was organised, 
isn’t it? 

MR MBATHA: Yes, Madam. 

MS KHAMPEPE: Didn’t you think that the marches organised would achieve the 
same purpose that you ultimately found it necessary to launch a grenade attack? 

MR MBATHA: Madam, at that time the adamant approach of the Government 
which remained clear - that it was there to stay and not to move because of the 
nature of torture that I’ve just referred to, is the one actually which influenced me - 
not excluding the role the march would have played, that the nature of this 
initiative that I took would serve the purpose. 

CHAIRPERSON: Maybe we should go back to Mr Visser now. Unless you seek to 
disillusion us, we are of the view that as matters stand you have not brought your 
clients within a position where they would be entitled to cross-examine the witness 
bearing in mind the fact that you are representing a certain Mr so and so and so and 
not representing the police. 

MR VISSER: As it pleases you Mr Chairman. 

CHAIRPERSON: Do you want to re-examine Mr Tsholanku? 

RE-EXAMINATION BY MR TSHOLANKU: Only on a few points Mr Chairman. 
Mr Mbatha, a question was asked by Advocate de Jager pertaining to the ultimate 
reaction of the ANC to this particular incident: 
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(1) Whether were they aware of this - at a later stage made aware by yourself? 

(2) Did they associate themselves with this either by retrospectively condoning it 
and you then alluded to submissions that they made 

pertaining to particular actions by their commanders and that commanders would 
then allude to those acts. Now, you then mentioned a document that is here present, 
can you safely say that the document you’re referring to is this green book that is 
in front of me? 

MR MBATHA: Yes, Sir. 

MR TSHOLANKU: Mr Chairman, I don’t if the Committee would allow me to 
read the particular submission in this particular green book pertaining to the 
response of the ANC insofar as it relates to this particular response that was 
afforded to Advocate de Jager or would you like the applicant himself to read the 
particular response? 

CHAIRPERSON: Sorry, what is that book about? 

MR TSHOLANKU: These are submissions and responses by the ANC to questions 
raised by the Commission for Truth and Reconciliation. The reason why - if I 
understood the response of the applicant, the reason why he alluded to these 
submissions - it was after a question was asked whether retrospectively so or any 
point in time the ANC associated itself to this particular blast, whether impliedly or 
explicitly. 

And he then in response said the ANC has come out to say there are acts that they 
are not aware of to which each and every commander that is aware or that is 
involved in that particular act, will then shed further light and that they impliedly 
associated themselves with those if those were committed by members of MK. I’m 
inclined to believe that that information is necessary pertaining to what seemed to 
be a ...[indistinct] issue when it comes to the ANC accepting responsibility for this 
particular act, either impliedly or explicitly. 

CHAIRPERSON: Are you saying that that document constitutes submissions made 
by the ANC to the TRC? 

MR TSHOLANKU: Yes, the Commission for Truth and Reconciliation. 

CHAIRPERSON: I see, well you can read it to him and ask him whether he solicits 
his comments or whatever - his response to that in line with the point that you want 
to make. 
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MR TSHOLANKU: As it please you Mr Chairman. I’ll read on page 70 of the 
ANC’s second submission to the TRC, paragraph 5 - these submissions were 
apparently made on the 12th day of May 1997, it reads as follows Mr Chairman: 

"It is not possible" 

Appendices, MK Operations and other Armed Actions: 

"It is not possible to give a detailed account of every 
MK operation as requested by the TRC, we did not keep 
records of this nature mainly for security reasons. More 
detail will forthcoming in applications for amnesty by 
various commanders and combatants" 

There are two lists of armed actions attached to these 
submissions, Appendix 4 provides information on 
operations carried out by members of MK, arranged 
chronologically and according to the nature of the target 
in each case. It is drawn from reports, recollections from 
the MK commanders, press reports and SAIRR 
...[indistinct] surveys. There are probably omissions and 
some mistakes may have occurred due to incorrect 
reporting or a range of other reasons. 

The incidents and attacks listed in Appendix 5 fall into 
the grey are described above. We are not certain that all 
these attacks were carried out by MK personnel or by 
people trained by MK personnel. We cannot state with 
certainty what the objectives of these were but it is 
probable that many were carried out in good faith in that 
belief - incorrectly at times, the cadres were acting in 
accordance with the injunctions by the leadership to 
intensify the struggle at all costs and carry the struggle 
into wide areas. In other cases, we strongly doubt that 
our cadres were responsible but do not have sufficient 
information to substantiate this". 

Now, Major Mbatha, I have read out an extract from the submissions by the ANC 
and my emphasis is on this particular paragraph where it said: 

"We cannot state with certainty what the objectives of 
these attacks were but it is probable that many were 
carried out in good faith in the belief - incorrectly at 
times, the cadres were acting in accordance with the 
injunctions by the leadership to intensify the struggle at 
all costs". 
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Now, you have mentioned what you referred to as your command initiative 
pertaining to this particular attack, can you safely say that that command initiative 
can be associated to this particular injunction by the leadership of the ANC that is 
mentioned in this particular submission? 

MR MBATHA: Yes, Sir. 

MR TSHOLANKU: Can I understand that to mean that the ANC in their 
submissions associating themselves to acts committed on the authority of their 
commanders and combatants that they were not aware of, which were carried out 
in good faith and on occasions incorrectly carried out ...[intervention] 

CHAIRPERSON: Sorry, you can’t put that question like that, what you can ask 
him is whether he in his view, the ANC associate themselves? 

MR TSHOLANKU: I’m indebted to you Mr Chairman. Can we assume that in 
your view - having read this, the ANC associated themselves with this particular 
act? 

MR MBATHA: Yes, Sir because it was in good faith. 

MR TSHOLANKU: Thank you Mr Chairman, no further re-examination. 

NO FURTHER QUESTIONS BY MR TSHOLANKU 

CHAIRPERSON: Thank you Major, you are excused. 

WITNESS EXCUSED 

PROF DE KOKER: Mr Chairman, excuse me, may I perhaps address you and just 
ask whether we could have a copy - excuse me Mr Chairman, may I ask you 
whether we could have a copy of that particular passage? We did not have the 
privilege of having it in front of us and I would also - there was a reference which I 
recall, to a specific list and I would like to know whether this particular incident 
was listed or not in that document - I’d appreciate it. 

CHAIRPERSON: I was also curious about that. Was that incident listed? 

MR TSHOLANKU: Mr Chairman, this incident was not listed. The incidences 
listed range from 1960 to 1989, those are the incidences listed. My understanding 
of the submission is that the ANC associated itself with which they refer to as the 
grey area. Where there is proof that a commander and a combatant of MK involved 
in an incident that was not reported to them for security reasons and if such was 
carried out in good faith, my understanding is that they associated themselves 

with them. 
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CHAIRPERSON: You can argue that I think. 

MR TSHOLANKU: Yes, Mr Chairman, that is going to be my argument. 

ADV DE JAGER: Could I ask you something? In what you’ve read there, 
wouldn’t it have been a pre-requisite that the ANC issued an injunction to intensify 
the struggle at that stage? 

MR TSHOLANKU: My understanding is that this would have been the injunction 
issued by the ANC but there apparently is a rider that even if in good faith the 
combatant or the commander believes that this was part of the injunction - even if 
he was incorrect at that particular time but if that was good faith, my understanding 
is that it is covered by this particular submissions. 

ADV DE JAGER: I just wanted to - you should think about it because having an 
injunction and on the other hand, signing the Peace Accord - but you could address 
us on that later. 

MR TSHOLANKU: Yes, Mr Chairman, I’m planning on leading evidence 
pertaining to the ANC’s attitude towards the Peace Accord at that particular point 
in time. 

MS KHAMPEPE: Particularly with regard to MK operations? 

MR TSHOLANKU: With regard to MK operations yes, Madam. 

Mr Chairman, if I’m afforded an opportunity to use the photocopy machine, I 
would make them available. 

CHAIRPERSON: ...[inaudible] 

MR TSHOLANKU: As it pleases Mr Chairman. 

CHAIRPERSON: Thank you Major, you are excused. 

MR MBATHA: Thank you Sir. 

WITNESS EXCUSED 
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TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARING 

DATE: 28 OCTOBER 1997 

NAME: WALTER SMILES 

HELD AT: KIMBERLEY 

CASE NO: 

DAY 2 

__________________________________________________________ 

CHAIRPERSON: ...[inaudible] client going to testify? 

MR TSHOLANKU: Mr Chairman, Mr Smiles informs me he is comfortable with 
Afrikaans. 

ADV DE JAGER: Can you give us your full names please? 

MR SMILES: Walter Smiles. 

WALTER SMILES: (sworn states) 

MR TSHOLANKU: Thank you Mr Chairman. Mr Smiles, it appears in this 
meeting that you were a member of the ANC between the 25th of May ‘93? 

MR SMILES: That’s correct. 

MR TSHOLANKU: Regarding the incident which happened on the 25th May 
1993, it appears to the Committee that you were involved in this incident. 

MR SMILES: That’s correct. 

MR TSHOLANKU: Can you tell the Committee which role you played on that day 
regarding that incident? 

MR SMILES: Repeat the question please? 

ADV DE JAGER: Just a moment. Mr Mpshe can’t the two microphones work at 
the same time, should it be switched off and on so he could keep his on? 

MS KHAMPEPE: Mr Tsholanku, if you so wish you can put your questions in 
English and they will be translated to your client, if you so elect. 
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MR TSHOLANKU: Madam, I’m indebted to you. I’m more comfortable in 
English than in Afrikaans, I’ll gladly do that. 

Mr Smiles, the question that I asked or posed to you was, would you kindly explain 
to the Committee as to what was your involvement on the incident that took place 
on the 25th day of May 1993 in Kimberley. 

MR SMILES: My involvement was I’m a member of the marshall structure and I 
joined the marshall structure in 1990. 

MR TSHOLANKU: I don’t think you understand my question that I’m addressing 
to you, I’ll try and rephrase it. We have ...[intervention] 

MS KHAMPEPE: Mr Tsholanku, I wonder if he assist - the technician can assist 
Mr Smiles in making sure that he’s getting the translation in Afrikaans. 

MR TSHOLANKU: Thank you Madam. Now Mr Smiles, I want you to listen 
carefully. On the 25th day of May 1993, there was an explosion in Kimberley 
...[intervention] 

MS KHAMPEPE: Sorry, to intervene again Mr Tsholanku, was it the 25th or the 
24th - maybe that’s why he does not understand your question. 

MR TSHOLANKU: Madam, I have it here as the 25th day of May, the reason 
being there are newspaper reports which appeared in the newspaper on the 26th 
and they referred to an incident that took place "yesterday" which I am inclined to 
believe was the 25th, that is why I refer to it as the incident of the 25th. I’ll try and 
explain to Mr Smiles as to exactly what is this incident that we’re talking about. 

ADV DE JAGER: Mr Smiles, can you remember the date because in some of the 
papers it’s referred to as the 24th and now there’s evidence about the 25th 
according to the newspapers. Can you help us? 

MR SMILES: I can’t remember. 

ADV DE JAGER: You can’t remember, thank you. 

MR VISSER: Maybe I may of assistance Mr Chairman, not by cross-examining 
but by giving you information, this matter was dealt with at the trial and it was 
established that it was a Tuesday the 25th of May, although all the applications for 
amnesty refer to it as the 24th, it was in fact the 25th. 

MR TSHOLANKU: Thank you. 
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Now, we know you were involved in some way or another in this particular blast, 
can you explain to the Committee as to exactly what was your involvement in this 
particular blast at the Trust Bank Centre as it was commonly known then? 

MR SMILES: I remember the day I was contacted by the Major, there were some 
seats at the tickey stop and he found me there and picked me up and he took me to 
the arena, it was a march organised by ANC and COSAS but I was still in the 
motorcar. And while I was in the car we went with the march up to the OK - a 
four-way, an Indian centre. I got out with a white bag. 

MR TSHOLANKU: Please continue. 

MR SMILES: In the white bag was a handbag which was wrapped up in 
newspaper. I went with the march up to the Trust Bank building, when we got to 
the Trust Bank building I got out of the car, I got an instruction from my 
commander Laurens Mbatha and the instruction I got I accepted because he was a 
member of MK. 

MR TSHOLANKU: What was the instruction that you received from Laurens 
Mbatha? 

MR SMILES: The instruction I got from Laurens Mbatha was that we were close 
to the Bophuthatswana Consulate building and what happened, we had to give a 
signal into the Bophuthatswana building. 

MR TSHOLANKU: Continue. 

MR SMILES: And at the time when I got the hand grenade the mission to take care 
that nobody got hurt - I tried to do that. At the time when I threw the hand grenade 
- before I threw the hand grenade, the petitions had already been handed over and 
the marchers were returning. When the marchers were returning, that was the right 
time to throw the hand grenade into the Trust Bank building. At the time when I 
threw the hand grenade, I primed it and I hid it away so nobody could see it. 

At the time when I threw the hand grenade - the doors were still open and the 
people were leaving, then I took out the pin and I held the hand grenade and I 
threw it. At the moment when I threw the hand grenade and the security guard 
came out - there was a security guard, and he came out and the hand grenade hit 
him on the forehead, fell down and rolled away and that cause all the injuries and 
the death. 

MR TSHOLANKU: You threw the hand grenade and it exploded as you explained, 
now after you threw the hand grenade, what did you do? 

MR SMILES: I went to the other side, I went and laid down and I stood up and 
when I got up I crossed the same road. There was a place downstairs - and then I 
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smashed the whole pin, then the police came and pulled us out from that place. To 
be quite honest it was very disturbing ...[intervention] 

ADV DE JAGER: You went across the road and then - you said something about: 
"to splash it" or something with the pin or hand grenade, what precisely are you 
saying? 

MR SMILES: There are two pins, there’s one you pull out and the other one you 
unscrew - I took out that pin, that would have been evidence so I smashed that pin. 

MR TSHOLANKU: And this you did across the road from the Trust Bank Centre - 
if I understand you? 

MR SMILES: No, the pin - on the other side there was a building, there were 
toilets - I went there and I then stashed them away there. 

MR TSHOLANKU: You destroyed the pins in the toilets downstairs in this 
building across the road? 

MR SMILES: That is correct. 

MR TSHOLANKU: ...[inaudible] you stashed the pins in this toilet - this building 
across the road, what happened? What did you do? 

MR SMILES: I went outside, I walked and I went to the ANC office and I wanted 
to report the matter to my commander and I had to explain that is was 
unsuccessful, there were people who were injured. We then took the bakkie, 
phoned the ambulances for the people who were injured. 

MR TSHOLANKU: When you went to the ANC offices to report this matter to the 
commander, was the commander there? 

MR SMILES: Yes, that’s correct, he was present. 

MR TSHOLANKU: And you reported that the operation was unsuccessful, what 
did you do from there - having reported that the operation was unsuccessful, what 
did you do from there? 

MR SMILES: I helped him to pick up people who could not stand up. 

MR TSHOLANKU: Was that at the scene of the blast? 

MR SMILES: Yes. 

MR TSHOLANKU: What did you do with these people, where did you take them? 

MR SMILES: We took them to the hospital. 
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MR TSHOLANKU: Having taken these people to hospital, what happened 
thereafter? 

MR SMILES: What happened afterwards is I went home. 

MR TSHOLANKU: Now, can you remember exactly when was the hand grenade 
handed over to you on this particular day? 

MR SMILES: It was at the time of the march - in the motor vehicle. 

MR TSHOLANKU: And who handed the grenade to you? 

MR SMILES: It was Laurens Mbatha. 

MR TSHOLANKU: And when he handed the grenade to you, were you the only 
two in the car? 

MR SMILES: We were three, I can’t remember who the other person was. 

MR TSHOLANKU: You mentioned that he gave you an order, can you remember 
exactly how the order was structured when the order was given to you? 

MR SMILES: Repeat it. 

MR TSHOLANKU: You mentioned that he gave you an order, can you remember 
exactly how the order was structured when he gave you this particular order? 

MR SMILES: That is correct, the order was that I had to take care that nobody 
would be injured but the hand grenade should go in but unfortunately at the 
moment when I threw it, that was the time when the security guard came out and 
the hand grenade fell on his face and then it caused the death and injury. But the 
aim of the hand grenade was not aimed at Mokone. 

MR TSHOLANKU: He gave you an order, did he - prior or after giving you this 
order, explain to you the reason why he wants you to throw this hand grenade? Did 
he explain to you? 

MR SMILES: Explain it. 

MR TSHOLANKU: He gave you an order and said you must launch or throw this 
hand grenade into the building - now what I want you to tell the Committee is, did 
he give you a reason or a motivation as to why he wants you to throw in the hand 
grenade into the building? 

MR SMILES: The reason was that we are close to the Bophuthatswana building - 
they were the people repressing the people in Bophuthatswana and they didn’t 
have any feelings for the people, that is why I accepted the order. 
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MR TSHOLANKU: Did you not question this order? Did you question the order? 

MR SMILES: No. 

MR TSHOLANKU: When you launched this or threw this hand grenade into the - 
towards the building itself, did you know what you were doing? Did you have 
experience pertaining to throwing of hand grenades? 

MR SMILES: The experience - I had experienced to throw but not really training. 

MR TSHOLANKU: So, if I understand you correctly, you were trained on how to 
throw the hand grenade not with the hand grenade itself? 

MR SMILES: That is correct. 

CHAIRPERSON: I didn’t hear your question. 

MR TSHOLANKU: My questions was whether he had experience in throwing of 
hand grenades and the response was he knew how to throw the hand grenade but 
not the hand grenade - he never had training with hand grenades themselves. The 
follow-up thereto was whether - do I understand him to say he knew how to throw 
hand grenades but he had never had training whatsoever with the throwing of a live 
hand grenade itself and his was yes. 

MS KHAMPEPE: Is he saying he had never thrown a hand grenade before? 

MR TSHOLANKU: Let me clear it up with him Madam. 

Mr Smiles, before this incident itself - before the blast at the Trust Bank Centre in 
Kimberley, have you ever had - have you thrown a hand grenade before? 

MR SMILES: Yes. 

MR TSHOLANKU: Was this the second time that you had thrown a grenade in 
your ...[intervention] 

MR SMILES: Yes, at a military base in Galishewe. 

MR TSHOLANKU: Have you applied for amnesty for that particular incident? 

MR SMILES: Those are things that Mr Rodney and Mr Denzil had to handle - we 
have applied. 

MR TSHOLANKU: There has been reference to a number of statements, amongst 
others statements of Sipho Mbatwa who says he’s the person that threw the hand 
grenade on this particular incident. Can you share any comments with us pertaining 
to that? 
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MR VISSER: Sipho Mbatwa didn’t give that evidence Mr Chairman, may I just 
remind you. 

MR TSHOLANKU: Sipho Mbatwa did not give that evidence but statements made 
by Sipho Mbatwa have been referred to - that’s exactly how I couched my 
question, I’m inviting a comment from Mr Smiles pertaining to factors that are 
already in the possession of the Committee, that Sipho Mbatwa is the person that 
said he - I could be wrong with the name, but one of the convicted individuals - let 
me just confirm the name of the convicted individual so as not cause any 
confusion. 

MR VISSER: My learned friend refers to Mtemukosi Nkotla Mr Chairman, there’s 
nothing wrong with ...[intervention] 

MR TSHOLANKU: Mtemukosi Nkotla, Mr Chairman - I’m sorry, that is how I 
wanted to couch my question to Mr Smiles. If I may continue? 

MS KHAMPEPE: I think Mr Visser, it’s Nkosinatu not ...[intervention] 

MR VISSER: Not Mtemukosi, I’m sorry, it’s Nkosinatu Nkotla yes - but then the 
question is correct. 

MR TSHOLANKU: If I may continue Mr Chairman. 

There is information before the Committee that somebody else by the name of 
Nkosinatu was the person that lobbed or threw the hand grenade to the Trust Bank 
Centre, what is your comment pertaining to that? 

MR SMILES: That is not correct. I want to explain, it wasn’t them. 

MR TSHOLANKU: Mr Smiles, reference was also made to a statement that is 
purported to have been made by yourself on the 27th day September ‘93, wherein 
you in paragraph 7 say: 

"The hand grenade you got from somebody that is 
unknown to you but who allegedly comes from 
Johannesburg" 

Do you remember that statement? 

MR SMILES: Yes, I remember it. 

MR TSHOLANKU: Can you explain that particular paragraph - that you got this 
hand grenade from somebody that came from Johannesburg? 

MR SMILES: During that time, there wasn’t time to really give information 
because I didn’t trust the police with what they could do with my commander if I 
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told them. And then secondly, I had to ensure it and I had to protect him and so I 
had to say that I got it from Johannesburg but today we’re here to talk the truth and 
what happened is that I actually got it from him. 

MR TSHOLANKU: Now, are you saying the sole reason why paragraph 7 was 
included in that statement was to afford your commander some form of protection, 
do I understand you to say that? 

MR SMILES: Yes. 

MR TSHOLANKU: Now, there’s also a statement which is purported to have been 
made by yourself on the 8th day of June ‘96 where in one of the paragraphs I think 
- do you know that statement, if I may ask? 

MR SMILES: Yes, I remember. 

CHAIRPERSON: Sorry, before you get there - do you have a copy of your 
statement dated 27th September 1993? 

MR TSHOLANKU: He does have Mr Chairman. 

CHAIRPERSON: Is that your signature appearing on page 3? 

MR SMILES: Yes, that is correct. 

CHAIRPERSON: And you - is that your signature appearing at the bottom of 
pages 1 and 2? 

MR SMILES: That is correct. 

CHAIRPERSON: Well, then we can take this to be Exhibit A. 

MR TSHOLANKU: Thank you Mr Chairman. There’s also a statement dated the 
8th day of June 1996 ...[intervention] 

MS KHAMPEPE: Can you tell us in which bundle and the page on that bundle? 

MR TSHOLANKU: Madam, it was ...[intervention] 

ADV DE JAGER: Page 11, bundle 2. 

MR TSHOLANKU: Yes, unfortunately mine is not part of the bundle, it’s a loose 
page. 

Now, do you know the statement that was made on the 8th day of June 1996 by 
yourself? 
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MR SMILES: Yes. 

MR TSHOLANKU: Are you aware of the contents of that particular statement? 

MR SMILES: Repeat it. 

MR TSHOLANKU: Are you aware of the contents of that particular statement? 

MR SMILES: No. 

MR TSHOLANKU: That was made by yourself on the 8th day of June 1996? 

MR SMILES: Yes. 

MR TSHOLANKU: Do you agree with what is in that particular statement? 

MR SMILES: No, I don’t agree but I can remember the statement. 

MR TSHOLANKU: Can you explain to the Committee why don’t you agree with 
the contents of this statement that you made of the 8th day of ...[intervention] 

CHAIRPERSON: I’m sorry to interrupt you, what does this witness mean when he 
says he’s not aware of the contents? I don’t understand whether he’s saying he did 
make this statement, things which stand in here did come from him but they are not 
true or whether he is saying: "These things in here did not even come from me". 

MR SMILES: Mr Chairman, let me clarify. My understanding was that he initially 
said he does not know what the contents of the statement if and I then asked the 
question again to which he answered yes, he remembers the contents of the 
statement which was made on the 8th day of June ‘96. I think there was a 
misunderstanding between myself and Mr Smiles, but I’ll ask him to clarify your 
concern Mr Chairman. 

CHAIRPERSON: Thank you. 

MR TSHOLANKU: Mr Smiles, I referred to a statement that you purported to 
have made on the 8th day of June ‘96 - now I’m showing you this statement, do 
you know this particular statement? 

MR SMILES: Yes, that’s correct - I know it. 

MR TSHOLANKU: Are you aware of the contents, that is what is written here in 
this particular statement? 

MR SMILES: Yes. 
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MR TSHOLANKU: Can you explain why was this statement made by yourself on 
the 8th day of June ‘96 and explain the contents of the statement to the Committee. 

MR SMILES: To explain, the Investigation Unit came to our home and at that time 
when they came there and they asked questions, they asked which car was that - 
they saw a White man and a Black man going into my house and I asked: "What 
was that"? 

So I stood outside in the street and I waited for them to come out and then I went in 
and I asked who they were and they said they were the Investigation Unit and I 
asked which one and they said the TRC. I asked what are they looking for and they 
said I had to go and see them at the Savoy Hotel. 

MR TSHOLANKU: Continue. 

MR SMILES: I went to the Savoy Hotel, I met Doctor Alex Boraine and Sipho and 
there was a question concerning the incident of the hand grenade but I didn’t trust 
them to give them the full information because I was being threatened. But I went 
to them to give them the information but they threatened me and I felt that I then 
had to make such a statement but my intention was to give them the full 
information of the incident and not to lie to them and they left me. 

I went to Laurens Mbatha, I told him about the statement that I made and he took 
me away and he said to me: "Tell them the truth". We went to them, they weren’t 
there, they’d already left and they were here at the hearing and then I did the 
statement under oath. Because I didn’t understand the TRC situation and that is 
why I made this statement but my intention was to give them all the information. 

CHAIRPERSON: Which full statement are you referring to, this one of the 8th of 
June? 

MR TSHOLANKU: Mr Chairman, my understanding is that he is dissociating 
himself to the statement of the 8th of June. He says after he made this statement, he 
then went to Laurens Mbatha and told him what had happened and Laurens 
Mbatha then took him to the HRV hearings where he then made a statement under 
oath. I’ll establish with the applicant as to which statement under oath is he 
referring to. 

CHAIRPERSON: But you promised me earlier on when I wanted to clarify it to 
myself, when I wanted to find out whether this witness is saying: "The contents 
hereof come from me but they are not true" or whether he’s saying: "They don’t 
come from me at all" - you said you are clarifying with the witness. 

MR TSHOLANKU: Yes, Mr Chairman with respect, this is what he said - he said 
the statement of the 8th day of June ‘96 comes from him but that information is not 
true because when he made that statement, he did not understand the workings of 
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the TRC, that is why immediately thereafter he went to Laurens Mbatha to tell him 
about this incident and Laurens said to him he must then tell the truth - that is why 
he then made a statement under oath, that is how I understand him to be. 

ADV DE JAGER: Mr Smiles, when you met Doctor Boraine and Sipho, did you 
have a look at this statement on page 11, the one that your advocate is showing to 
you? 

MR SMILES: Yes, I had a look at it but I didn’t feel comfortable about it because I 
wanted to give them full information but I was afraid and that is why I gave this 
statement. 

ADV DE JAGER: Because you already said there was a threat. 

MR SMILES: Yes, they threatened me because I asked them was I going home, 
they didn’t say anything they just looked at me and I said: "No, but then I’m going 
to jail now" - so I had to lie. 

ADV DE JAGER: But what we want to know - the things being said here, those 
are the things that you told them but it’s not truth? 

MR SMILES: That is correct. 

ADV DE JAGER: But it is the information that you gave them, it was written 
down correctly? 

MR SMILES: Yes, that’s true. 

ADV DE JAGER: Yes, it was written down correctly but it’s not the truth? 

MR SMILES: Yes, that is correct. 

MR TSHOLANKU: Thank you Mr Chairman. 

MS KHAMPEPE: Mr Tsholanku, may I just get some clarification - I believe a 
statement was made to Mr Boraine and Sipho, can we just get clarity on who is this 
Sipho, whether we are talking about Sipho Mbatwa or Sipho who is working for 
the TRC? 

MR TSHOLANKU: Do you want the applicant to answer that? 

MS KHAMPEPE: Yes. 

MR TSHOLANKU: You have made mention of Doctor Boraine and Sipho, which 
Sipho are you talking about? 

MR SMILES: The one who is working for the TRC Investigation Unit. 
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MR TSHOLANKU: Do you perhaps have his surname? 

MR SMILES: No, I haven’t got his surname. 

ADV DE JAGER: I think we’re satisfied that we know who he’s talking about 
now. 

MR TSHOLANKU: Thank you. You then mention a statement that you made 
under oath at the HRV hearings, is that correct? 

MR SMILES: Yes. 

MR TSHOLANKU: Is that perhaps the statement that is on page 39 to page 41 of 
bundle 2 - I’ll show the statement so you can have a look at it and see if that is 
what you told the HRV hearings. I’m referring to page 39 of bundle 2 to page 42, if 
you could read the statement and see if that is what you’ve told the hearings, you 
don’t have to read everything. 

MR SMILES: This is the statement I understand and I gave it like this to the TRC. 

MR TSHOLANKU: Thank you Mr Smiles. When you made this statement, when 
you ...[intervention] 

MS KHAMPEPE: Mr Tsholanku, can we rather refer to it as evidence because it 
really was evidence which was given to the TRC as opposed to the other 
statement? 

MR TSHOLANKU: Thank you Madam, I’ll gladly do that. 

Evidence that you gave to the HRV hearings - when you gave the evidence, were 
you comfortable with people in and around you? What was the position there? 

MR SMILES: Please explain again. 

MR TSHOLANKU: When you afforded the HRV this particular evidence from 
page 39 to 41, were you comfortable then with people around you and what was 
happening there? 

MR SMILES: Yes. 

MR TSHOLANKU: There has also been information brought forward to the 
hearing that at some point in time you were taken to a police station around here 
for purposes of handing you over to the police, do you have recollection of that 
incident? 

MR SMILES: Yes, I can remember that, it was arranged that I be handed over to 
the police. Mr Isaacs and Mr Laurens Mbatha - it was on the 7th floor in Transvaal 
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Road, when we got there they explained to the police official: "Here’s the person 
who committed the crime". When we got there, the lawyer and the commander 
said: "Here is Smiles, here is the person" - with this statement that came from 
Rodney. These people didn’t do anything, they said nothing - "No Smiles, you can 
go home, you are a liar, you can go home" with the lawyer and with Mbatha. 

MR VISSER: Mr Chairman, I’m not sure whether I’m the only one with sensitive 
ears in this building but would you please request the witness to leave that 
microphone alone, I really can’t handle it anymore - I don’t know whether it’s just 
the channel that I’m on. 

MR TSHOLANKU: I’ll keep his hands off the mike Mr Chairman. 

Mr Smiles, before this hand grenade incident, how long had you been a member of 
the ANC or the member of the particular unit falling under the command of Mr 
Mbatha? 

MR SMILES: I joined the civics in 1990, 1991 I joined the ANC Youth League, I 
joined the MK structure in 1992. In 1992, I had to leave the country because of the 
same incident - I still felt unhappy about the mother, I felt that the mother should 
know who was the person behind this whole event so I came back from 
Johannesburg. It was for me very difficult for me to explain because the family 
was in a very bad condition. 

MR TSHOLANKU: Now, what I want to find out from you is - ever since you 
joined this command structure under the command of Major Mbatha, have you 
ever at any given point in time disobeyed an order that was given by him? 

MR SMILES: I never refused an instruction from him. 

MR TSHOLANKU: Why is it that you’ve never disobeyed an order? 

MR SMILES: Sometimes if you refused an order there could be drastic action 
against you, not to say that he would do it personally but an order was an order. 

MS KHAMPEPE: May I interpose Mr Tsholanku? 

MR TSHOLANKU: You’re welcome. 

MS KHAMPEPE: I don’t know whether I have taken the correct notes here, did 
Mr Smiles say that in 1992 he left the country because of this incident? 

MR TSHOLANKU: He said in 1992 he wanted to leave the country because of 
this incident but he then returned back from Johannesburg but I can ask him to 
clarify that - whether it was in 1992 or later, what is it that he exactly wanted to 
convey. 
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Mr Smiles, can you clarify the point pertaining to your wanting to skip the country 
pertaining to this particular incident, when was that and what happened? 

MR SMILES: It was in 1992. 

MR TSHOLANKU: Are you sure it was 1992 Mr Smiles? 

MR SMILES: Yes, it was 1992 - I’ve still got my passport here. 

MS KHAMPEPE: Did you leave the country in 1992 after this incident? 

MR SMILES: I wanted to leave the country, I should have left the country. 

ADV DE JAGER: Why did you have to leave the country? 

MR SMILES: About the same incident. 

ADV DE JAGER: I think what the lawyer is asking you was that the incident was 
only in ‘93, why is it that you wanted to leave in ‘92? 

MR SMILES: Then I misunderstood him. 

ADV DE JAGER: Now, when did you want to leave the country - after the 
incident? 

MR SMILES: After the incident, that’s correct. 

MR TSHOLANKU: Thank you, that will be the evidence of Mr Smiles, Mr 
Chairman. 

NO FURTHER QUESTIONS BY MR TSHOLANKU 

CHAIRPERSON: Professor de Koker? 

PROF DE KOKER: Mr Chairman, may I venture to suggest that this might be a 
good moment for a five minute break, I’d appreciate it if you could allow me to get 
my notes in order and it might also break this rather long afternoon. 

CHAIRPERSON: I think we’ll proceed to Mr Bode. 

CROSS-EXAMINATION BY MR BODE: Thank you Mr Chairperson. Mr Smiles, 
I represent several of the victims and more specifically in the first instance, the 
parents of Izekial Mokone. The parents of Mr Mokone are present today and I 
firstly want to know, did you know the deceased Izekial Mokone? 

MR SMILES: No. 
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MR BODE: Did you at any stage go to the house of the parents of the deceased or 
at any other place went to them and apologised to them for 

your action? 

MR SMILES: No. Mr Bode, it was difficult at that time - I don’t know how the 
people feel, there may be people who feel a bit better, some felt bad about it - 
that’s why I couldn’t go. 

MR BODE: Did you - after the incident had occurred, did you go to the ANC and 
did you say that you threw the hand grenade and that you accept responsibility, did 
you do that? 

MR SMILES: Mr Bode, I went to my Major, he was in the ANC office, I explained 
about the incident - that is correct. 

MR BODE: Besides you commander Laurens Mbatha, did you go to any other 
person in the ANC and said that you had committed it and that you accept 
responsibility? 

MR SMILES: Mr Bode, I work on instructions - I cannot go to anyone else, I just 
work through Laurens. 

MR BODE: You must remember that the parents of Izekial, they weren’t present 
with the hand grenade attack, they don’t know what happened but they have a lot 
of pain about this loss of Izekial and they specifically asked me whether would 
here in front of all the people, be prepared to say to them that you are sorry for 
what you have done, that you regret the fact what happened to his son. Will you 
say it today? 

MR SMILES: Yes, I explained it last year and I want to explain it again, I 
apologise for that what I did. Those who were injured I have to apologise, that was 
the only choice I have. 

MR BODE: You knew that the Trust Bank building in a high building, 
approximately 10-15 floors high, is that so? 

MR SMILES: Yes. 

MR BODE: When you went to the Trust Bank building and you knew that you 
were going to throw this hand grenade, you also knew that is was approximately 
midday and it’s in the middle - it was a week day, what did you think of the other 
people who could be present, people who weren’t part of this march, people who 
weren’t part of - members of the organisation? What about the people working 
there, the people who were in the shops, the people passing by, what did you think 
about these people? 
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MR SMILES: What I thought was - it wasn’t my intention to hurt them. 

MR BODE: But didn’t you think that if you threw a hand grenade at such a place 
at that time - that time of the week, that other people could be injured? Didn’t you 
think that other people could be present in that Trust Bank building? 

MR SMILES: As I explained the first time, the aim of the hand grenade was that 
the people had to go back, they had to move away - at that stage I would throw it 
into the Trust Bank building, that was the aim. 

MR BODE: Those were the people who were part of the march, the marchers but 
what about the other people - the people like my client Mr Dan Pethani, that was 
where he worked - he’s allowed to walk there, what about him? 

MR SMILES: What I explained and what I say and I also asked forgiveness in my 
amnesty application for him. 

MR BODE: Several of my clients, Mr Dan Pethani, Miss Audrey Gorrel, Miss 
Millicent Mtebe, Mr Frank Moremedi and Paul Kock, all of them had to go to 
hospital because of injuries they sustained and up to today they still suffer from 
these injuries, they still have shrapnel in their bodies and the possibility of medical 
attention in the future is not excluded. 

And my instruction from these clients - these people who still suffer because of the 
action, is that today you should here in the presence of the public apologise to them 
without any reservation, without holding back that you say that you are sorry for 
what you have done because you apparently haven’t done it. Are you prepared 
today to do it? 

MR SMILES: Yes, I am prepared and I apologise. I don’t know whether they are 
here or where they are but I believe they can hear me and I apologise and that’s all 
I can say. 

MR BODE: Did you ever at any stage besides reporting to Laurens Mbatha, did 
you ever go to any of these people that I mentioned or any of the other victims 
perhaps who aren’t here, did you ever go to them 

and say to them: "I’m sorry for what I did and I give my apology"? 

MR SMILES: I remember this one girl, I know her, we worked together, we are 
both in the army, that was the only one because I trust her and she has given me 
forgiveness. 

MR BODE: Mr Chairperson, I do not have any further questions, thank you. 

NO FURTHER QUESTIONS BY MR BODE 
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CHAIRPERSON: Professor de Koker? 

CROSS-EXAMINATION BY PROF DE KOKER: Thank you Mr Chairman. Mr 
Smiles, when did you learn first about this march? 

MR SMILES: It wasn’t so long beforehand. 

PROF DE KOKER: It might perhaps be easier if I continue in Afrikaans, it you 
find it more comfortable and you might exclude any translation problems. 

Did you know the day before of this march or did you hear about it that morning? 

MR SMILES: I heard that afternoon. 

PROF DE KOKER: That was the afternoon beforehand? 

MR SMILES: Yes. 

PROF DE KOKER: What did you know of this march? 

MR SMILES: What I knew was that memorandums would be presented 
concerning the Bophuthatswana Administration. 

PROF DE KOKER: What were your movements on that morning of the incident? 

MR SMILES: Could you just explain that please? 

PROF DE KOKER: What did you do that morning before the incident? Where 
were you? When did you join the march? 

MR SMILES: I was in the street and I sat at the four-way tickey stop and I waited 
for the march - that was our main place. 

PROF DE KOKER: Did you sit there until the march arrived? 

MR SMILES: Yes, I sat there until my commander came to pick me up. 

PROF DE KOKER: And then got with him into the motor - you said there were 
three people. 

MR SMILES: Yes, it was myself, it was the Major and I forgot the other person’s 
name - I will in fact be able to recognise him. 

PROF DE KOKER: When did you get to the instruction to throw the hand 
grenade? 

MR SMILES: That was on the same day in the car. 
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PROF DE KOKER: Was it the same day or was it during that drive? 

MR SMILES: It was during the same day, it was the same day. 

PROF DE KOKER: It wasn’t immediately when you got into the car? 

MR SMILES: No, I got my instructions in the car. 

PROF DE KOKER: Could I just perhaps make this clearer - I want to get you the 
chronology of the incidents, I want to know how everything fits together. You got 
into the car with Major Mbatha and an unknown third person, how long were you 
travelling around before he gave you the instruction? Where exactly in town 
because you were now travelling in this car, where did he give you the instruction? 

MR SMILES: I got into the car, we went to the Arena where the whole march 
assembled. 

PROF DE KOKER: As I understand it you sat on the wall when the march got 
there - when the people arrived, is that correct? 

MR SMILES: Just explain please. 

PROF DE KOKER: As I understood it, is that you sat on the wall until the march 
passed you and then the car also passed you? 

MR SMILES: No, the march did not yet arrive - I sat, the car came and it picked 
me up. 

MS KHAMPEPE: Professor de Koker, when has he said that he sat on the wall - 
that’s not what he has stated before us? Are you not referring to the evidence 
which was led before the HRV Committee? 

PROF DE KOKER: I am following that evidence to compare it with the evidence 
given to us today. 

MS KHAMPEPE: I think you’ve got to make it simpler to Mr Smiles by stating 
that to him, we are also getting confused because I thought you were referring to 
the evidence which has been led before us today. 

PROF DE KOKER: Actually, what I was trying to do was to clarify the issue 
because the statements made this afternoon was not very clear as to the chronology 
or events and that is what I’m trying to clarify before perhaps taking up issues 
which are at variance with one another. 

MS KHAMPEPE: No, I understand that, it’s just that it wasn’t clear to him that 
you were clarifying issues. 
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PROF DE KOKER: Thank you very much. Mr Smiles, I am still trying to exactly 
clarify what you did there that morning. According to your evidence given today, 
you sat at tickey stop - there was a seat? 

MR SMILES: Yes, that’s correct. 

PROF DE KOKER: You were then picked up by the Major in the car? 

MR SMILES: Yes. 

PROF DE KOKER: What happened then? 

MR SMILES: We then drove off to the point where the marchers assembled to go 
to the Bophuthatswana Consulate. 

PROF DE KOKER: And where is this specific point that you’re now referring to? 

MR SMILES: That is the arena that is in the Black township in Vergenoeg. 

PROF DE KOKER: What happened then? 

MR SMILES: We then drove behind the march, we drove with them up to the OK 
- that’s the four-way tickey stop that’s in town. 

PROF DE KOKER: What happened then? 

MR SMILES: I got out with the white bag and in the white bag there was a hand 
grenade. 

ADV DE JAGER: Did you get out of the car with the white bag? 

MR SMILES: Yes, that is correct, I got the white bag and that is with what I got 
out. 

ADV DE JAGER: Where did you get it? 

MR SMILES: I got it from my commander. 

PROF DE KOKER: Who was driving the car at that stage? 

MR SMILES: It’s the same person that I can’t remember. 

PROF DE KOKER: The instruction was given while this person was driving the 
car, Major Mbatha was in the car and you? 

MR SMILES: Yes, that’s correct 
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PROF DE KOKER: And according to you there were three people who were aware 
of this instruction to you, is that correct? 

MR SMILES: No. 

PROF DE KOKER: Could you just explain that? 

MR SMILES: I would actually want you to give the answer to me. 

ADV DE JAGER: I think what the Advocate is asking you is that you said the 
three of you were in the car and you also say that in the car you got the instruction 
to throw the hand grenade? 

MR SMILES: Yes, that is correct. 

ADV DE JAGER: Now, the Advocate says to you: "So you knew about it, the 
Major knew about it and the driver of the car knew about the instruction"? 

MR SMILES: Yes, that is correct. 

ADV DE JAGER: So, the three of you knew about that? 

MR SMILES: Yes, that is correct. 

PROF DE KOKER: According to the evidence of Mr Mbatha, only you and him 
had any knowledge of this instruction, is that correct - this statement that was 
made? Did only you and Major Mbatha have any knowledge about this instruction 
as testified by Major Mbatha or did you, Major Mbatha and the unknown driver of 
this car know of this instruction? 

MR SMILES: I got the instruction from Mbatha. 

PROF DE KOKER: In the presence of a third person? 

MR SMILES: Yes that is correct. 

PROF DE KOKER: Who now also had knowledge of this? 

MR SMILES: Yes. 

PROF DE KOKER: At this stage as I understand it, you were at the OK building 
when you got out of the car with this bag, how far is the OK building from the 
Trust Bank building? 

MR SMILES: It’s some distance, I don’t really know - it’s a few street blocks. 

PROF DE KOKER: What did you do there? 
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MR SMILES: I walked with the march and this bag. I took the hand grenade from 
the bag so that I could not be seen - we don’t trust anyone, we didn’t trust anyone 
at that stage. 

PROF DE KOKER: Where did you put the hand grenade? 

MR SMILES: I put it under my T-shirt. 

PROF DE KOKER: Under your T-shirt? 

MR SMILES: Under my shirt. 

PROF DE KOKER: But you had on a T-shirt? 

MR SMILES: I had on a T-shirt. 

PROF DE KOKER: How did you conceal this hand grenade under a T-shirt 
because I don’t follow that. 

MR SMILES: I had on a T-shirt that is a skippa, I didn’t have a shirt and I put it 
over here so if I put it in from the top it can’t fall out. 

PROF DE KOKER: What did you have to do during this march? Were you a 
marshall? 

MR SMILES: I acted as a peacemaker. 

PROF DE KOKER: But you also said that you were a marshall regarding this 
march, did you act as a marshall during this act? 

MR SMILES: No, I acted as somebody who had an order to execute. 

PROF DE KOKER: So, you did not act as a marshall during this march? 

MR SMILES: I was - I didn’t act like a marshall, I was a marshall in 1990 - in 
1993 I was in the MK. 

PROF DE KOKER: The march proceeded up to the Trust Bank building, how 
many memo’s were handed over? 

MR SMILES: As far as I can remember, there were three. I can’t remember 
whether it’s three or four and then it was time to prime the hand grenade and I 
knew that the people were going to turn back. 

PROF DE KOKER: You said you had this hand grenade under your T-shirt and 
when you threw it, you saw that nobody - you made sure that nobody saw you, is 
that correct? 
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MR SMILES: That is correct. 

PROF DE KOKER: How did you make sure that nobody could see you throwing 
this hand grenade? 

MR SMILES: After I saw that it was difficult for somebody to see what I had - I 
took care that nobody could see what I had under my T-shirt. 

PROF DE KOKER: How do you throw a hand grenade so that nobody can see it? 
Can you demonstrate how you did it? 

INTERPRETER: The witness is demonstrating by pulling out the pin and then 
throwing it overhand. 

MR SMILES: And then I went and lay down because I know a hand grenade when 
it explodes could hurt me too, so I went and lay down. 

PROF DE KOKER: What you demonstrated now - for the purposes of the record, 
is how the pin is removed from the hand grenade and then you knelt somewhat and 
you demonstrated a bowling action? 

MR SMILES: That’s correct. 

PROF DE KOKER: How could you perform an action like without anyone of the 
150 people there seeing you? 

MR SMILES: Just explain that to me again. 

PROF DE KOKER: You said you threw that hand grenade but made sure that 
nobody saw you. What you just demonstrated was very visible, you could easily 
see it. With 150 people around you, how could you say you threw it so that nobody 
could see it? 

MR SMILES: The people were all concentrating on the memo’s and that’s what 
happened. 

PROF DE KOKER: Where were you standing when the hand grenade was thrown? 

MR SMILES: There was a little tree at that place where I was standing when I 
threw the grenade and it fell into the corner. 

PROF DE KOKER: How many people were between you and the front of the 
building? 

MR SMILES: I can’t estimate, it must be quite a lot. 

PROF DE KOKER: Where was Major Mbatha standing at this stage? 
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MR SMILES: He was standing in front. 

PROF DE KOKER: Who gave you the signal to throw the hand grenade? 

MR SMILES: That was Major Laurens Mbatha. 

PROF DE KOKER: How did he give you the sign? 

MR SMILES: The sign was when the marchers were returning, then I had to throw 
the hand grenade but unfortunately when I threw the hand grenade that was when 
the security guard came out and the hand grenade hit him in the face. 

PROF DE KOKER: Mr Smiles, that was the instruction, is that correct? 

MR SMILES: That’s correct. 

PROF DE KOKER: But in your evidence you referred - evidence which you gave 
in Kimberley last year, which I may quote directly - page 40 of bundle 2: 

"When it was time to hand over the third petition, then 
there was a sign that I must throw this grenade and he 
lay down at the same time" 

Who gave you this signal to which you referred in your statement? 

MR SMILES: I imagined it was him but it wasn’t him, I realised that afterwards in 
the TRC. 

PROF DE KOKER: How did you come to realise that what you’d said here was 
wrong? You were drawing a picture here to the TRC, was somebody giving you a 
signal and falling down? 

MR SMILES: What I’m trying to say is that I’m the one who lay down. 

PROF DE KOKER: The evidence was quite clear on this point: 

"There was a sign that I must throw this grenade and he 
laid down at the same time, so when I threw it I was 
weak" 

So this person to whom you refer cannot be yourself. According to your statement 
there was a signal first, the person fell down: 

"So when I threw it I was weak" 

Only then did you throw it - you couldn’t have referred to yourself there. 
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PROF DE KOKER: Did you get the signal from Major Mbatha? 

MR SMILES: Yes, I did receive it. 

PROF DE KOKER: How did you receive it? 

MR SMILES: The sign ...[intervention] 

PROF DE KOKER: How did he signal to you that you must throw it? 

MR SMILES: He said to me I must make sure that nobody could get hurt. At the 
time when I threw it I had to take care that nobody could get hurt. 

ADV DE JAGER: Either you’re not understanding it or maybe you don’t want to 
answer the question. Let’s look at it carefully, you got a signal: 

"There was a sign that I must throw" 

There was a sign that you must throw the grenade: 

"And he lay down at the same time, so when I threw it I 
was weak" 

MR SMILES: That’s correct, I was weak. 

ADV DE JAGER: Now, who gave you the signal? 

MR SMILES: Major Laurens Mbatha. 

ADV DE JAGER: And what was the signal? 

MR SMILES: I had to take care that nobody should get hurt. 

ADV DE JAGER: Now, how did he give that signal, with his hands or what? 

MR SMILES: No. 

ADV DE JAGER: I’ve got another problem with this answer of yours because you 
say: 

"Laurens gives a signal to throw - I imagined it was him 
but it wasn’t him" 

MR SMILES: That’s correct. 

ADV DE JAGER: Then it must have been someone else? 
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MR SMILES: Yes, that’s what I’ve explained, it wasn’t Laurens who lay down. 

ADV DE JAGER: Then who was the other person who gave the signal and lay 
down? 

MR SMILES: Laurens gave me the signal- it was my time. 

ADV DE JAGER: Did he give the sign to say it’s now the time, you must throw? 

MR SMILES: Because I knew that when the - he said the doors had to open and 
then I had to throw it inside. 

ADV DE JAGER: Now please explain because I can’t understand it. You said: 
"Laurens gave the signal to throw, I imagined it was him but it wasn’t him", who 
was it? 

MR SMILES: Just explain to me please. 

ADV DE JAGER: You said: "Laurens gave the signal to throw, I imagined it was 
him" - that was the question, did Laurens give you the signal - "I thought it was 
him". 

MR SMILES: I’m not quite clear about what’s going on here. 

ADV DE JAGER: I also don’t understand that’s why I’m asking what do you 
mean by this? 

MR SMILES: Please explain it to me very carefully that I can understand it 
properly. 

CHAIRPERSON: In what language did you testify? 

MR SMILES: I testified in Afrikaans. 

MS KHAMPEPE: Did you at the HRV hearing say at any time that Mr Mbatha 
gave you a signal before throwing the hand grenade into the building, did you ever 
say that? 

MR SMILES: Yes, I did say it. 

MS KHAMPEPE: Why did you say that if you are now contending that that is not 
what actually happened? 

MR SMILES: It is what happened. 

MS KHAMPEPE: What happened, are you saying that you got a signal from Mr 
Mbatha to throw the hand grenade? Take your time Mr Smiles, the evidence that 
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you are giving here is very important and it is a fundamental requirement to your 
application that you should give a full disclosure by that you must be honest. So, 
we want to know, did you or did you not get a signal from Mr Mbatha to throw a 
hand grenade into the building? 

MR SMILES: I did get a signal. 

MS KHAMPEPE: So the evidence that you have just led now should be 
disregarded and we should now accept that you got a signal from Mr Mbatha and it 
was as a result of that signal that you threw the hand grenade into the building. Is 
that the evidence that you want us to accept now? 

MR SMILES: Yes, Sir. 

CHAIRPERSON: How did he give the signal? 

MR SMILES: The signal was that when the marchers were leaving and the doors 
were opening, I realised that this was the signal. 

CHAIRPERSON: We are moving in circles it seems to me. 

MS KHAMPEPE: Mr Smiles, have you been listening to what we were saying to 
you? We are getting very confused with your evidence. You are here to make 
things easier for us and not to make things difficult, we need to know the truth. 

MR SMILES: Can I just have a break for two or three minutes because I’m a little 
bit confused. 

MS KHAMPEPE: We will afford you a break because please it’s very important 
that you must tell us the truth. 

MR SMILES: Yes, Madam. 

MS KHAMPEPE: And don’t come with a truth which is going to be negotiated 
around circles. 

CHAIRPERSON: I think we will give you more than three minutes. What we will 
do is, we will allow Professor de Koker to proceed on other aspects since he’s not 
going to finish today, then you’ll have more than just the three minutes to think 
about it and tomorrow morning I’m sure you would have cleared your mind up 
even better. So, I think you can proceed with other aspects. 

PROF DE KOKER: Thank you Mr Chairman. 

MR TSHOLANKU: Excuse me Mr Chairman, may I interpose? I understand it is 
in the interest of Mr Smiles that he is afforded more time to recollect everything 
that he has to put forth but this particular pertinent issue that is causing the 
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Committee problems now pertaining to the signal, I would appreciate it if it is 
cleared before we go home today, lest it is - when he comes back tomorrow, it is 
deemed in a very dim view that he might have been influenced by somebody to say 
something different to what he’s saying today. I’d rest comfortable knowing very 
well that that has been cleared up Mr Chairman. 

CHAIRPERSON: I don’t think there will be a basis for that. 

MR TSHOLANKU: Thank you Mr Chairman. 

MS KHAMPEPE: Unless of course Mr Tsholanku, you want to persist that we 
give you two minutes? I don’t know whether Mr Smiles can really recollect 
himself within two minutes. 

MR TSHOLANKU: Madam, as long as the Commission assures me that whatever 
comes round would not be viewed in a dim view - in a dim light tomorrow, that he 
might have been influenced and then at the end of the day it prejudices him, that’s 
my main concern. 

CHAIRPERSON: We will not if there will be no basis for it. 

MR TSHOLANKU: Thank you Mr Chairman. 

CHAIRPERSON: I think it’s about - we are going close to 4 o’clock and I think 
we can’t adjourn for three minutes and then come back, I think we should proceed 
and make use of the balance of the time. There are other aspects on which you’re 
going to cross-examine anyway. 

PROF DE KOKER: Thank you Chairman. Mr Smiles, you testified that you were 
wearing a T-shirt, did you wear anything over your T-shirt, a jersey, a jacket? 

MR SMILES: No. 

PROF DE KOKER: I want to fix the Committee’s attention to page 16 bundle 2, 
and that is the declaration made in Kimberley of Mr Sipho Moses Mbatwa. In the 
middle of the page Mr Mbatwa said - he explained he was walking around at the 
back and keeping an eye on the crowds: 

"So the process of me walking around there, then this 
chap came up to me - Smiles came up to me. He then 
opened his jacket like this but then I saw what I thought 
was a grenade" 

Mr Smiles, this evidence is to the effect that you were wearing a jacket and that 
you opened this jacket and which made Mr Mbatwa see that you had a hand 
grenade, is it correct? 
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MR SMILES: No, it is not correct, I did not wear a jacket. 

MS KHAMPEPE: Do you know personally Mr Sipho Mbatwa? 

MR SMILES: Yes, I know him. 

PROF DE KOKER: Could I also fix the Commission’s attention on page 18 in the 
same bundle about two thirds down: 

"I then left the ANC office to go to our office" 

This is still the evidence of Mr Mbatwa: 

"I then left the ANC office to go to our office. I was 
with Mafu Dawids on that morning when Smiles came 
running up to us and said he did it. I didn’t say anything, 
just kept on walking - I don’t know if Mafu Dawids 
heard him" 

Mr Smiles, that is evidence of Mr Mbatwa that the morning after the incident you 
went to him and Mr Mafu Dawids and said that you had done it. This evidence of 
Mr Mbatwa, is this correct? 

MR SMILES: I really can’t remember that I met him and Mafu on that day, I 
remember that I only met the Major. I don’t say that I did or didn’t, I can’t really 
remember but I can remember meeting the Major. 

PROF DE KOKER: So you can’t remember whether you directly after this 
incident - the next morning, told people that you were responsible for all the pain 
and hurt? 

MR SMILES: I remember that I told this to the Major but the other people, I didn’t 
trust them to inform them about this incident. 

PROF DE KOKER: You said that you didn’t trust them to inform them, Mr 
Mbatwa testified on page 18 that you informed him. 

MR SMILES: That is what I was saying: "I can’t remember", I can only remember 
that I was with the major and I only explained to him about the incident. 

PROF DE KOKER: That is what you say but you don’t reject this evidence or 
testimony, you only say that you can’t remember 

MR SMILES: Yes. 

PROF DE KOKER: So, it could be possible that you informed Mr Mbatwa and Mr 
Dawids that you had in fact done it, it could be possible? 
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MR SMILES: Yes, that’s what I’m saying I can’t remember - I only work through 
him, not through other people. 

PROF DE KOKER: But you say that you only work through him and he says that 
you came running to them and said that you had done it. 

MR SMILES: Sorry Sir ...[intervention] 

CHAIRPERSON: He cannot remember. 

MR SMILES: You asked the question a few times and you’re making me look 
stupid. 

PROF DE KOKER: I realise Mr Smiles, that you might experience problems with 
your memory but on the other hand, you have a very clear recollection that you 
only mentioned this to Major Mbatha. 

MR SMILES: It’s impossible - I met with the Major, I don’t say that I didn’t meet 
people but what I can remember was that I actually saw the Major that day. 

ADV DE JAGER: You said you didn’t trust other people. 

MR SMILES: That is correct. 

ADV DE JAGER: So, would you have informed any other person if you didn’t 
trust them? 

MR SMILES: No, I would have explained it to the Committee. 

ADV DE JAGER: But if you had told other people, then the next morning they 
could have gone to the police and said that there is this person ...[intervention] 

MR SMILES: I went to the police and they chased me away. 

ADV DE JAGER: Mr Smiles, you didn’t go to the police the next morning, it was 
three months later that you went to the police. 

MR SMILES: The police had the idea that those were the people, so what could I 
do? 

ADV DE JAGER: Mr Smiles, please listen - you make it very difficult for 
yourself, you didn’t go to the police the next morning? 

MR SMILES: Yes, that is correct. 

ADV DE JAGER: It was only three months later that you went to the police, that 
was in September. 
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MR SMILES: Because we saw that this was causing a problem in the community 
and that was so that we could explain what had happened. 

ADV DE JAGER: Did you tell the community or just the police? 

MR SMILES: I told the Major. 

ADV DE JAGER: And the community knew nothing of that? 

MR SMILES: Because I still couldn’t trust them. 

ADV DE JAGER: And at this stage you also told us that you had problems with 
the community but you explained nothing to the community? 

MR SMILES: It was very difficult to explain it, so it was very difficult for me to 
tell it to them. 

PROF DE KOKER: How many people were in the foyer of the Trust Bank 
building when you threw the hand grenade? 

MR SMILES: I couldn’t count them - many. 

PROF DE KOKER: Do you understand my question correctly? How many people 
were inside the building when you threw the grenade to the building. 

MR SMILES: I can’t say how many. 

PROF DE KOKER: You had a clear instruction from Major Mbatha that you to 
ensure that no-one would be killed in the hand grenade attack, how did you see to 
it that that would not happen? 

MR SMILES: I ensured that nobody would be killed but what happened was that 
this hand grenade fell on the face. 

PROF DE KOKER: Mr Smiles with respect, you said you had an instruction that 
you had to prevent loss of life, this hand grenade had to fall with - inside the 
building, but now you say at that stage there were many people within the building. 

MR SMILES: I thought you referred to people outside of the building. 

PROF DE KOKER: That is why I said to you clearly it was people inside of the 
building, how many people were inside of the building? 

MR SMILES: I didn’t count, I also didn’t see and my instruction was I just had to 
get it inside the building. 
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PROF DE KOKER: But Mr Smiles, how did you then follow this instruction to 
ensure that there would not be any loss of life inside the building where this hand 
grenade had to explode, if you didn’t have a look to see whether there were any 
people still in the building? 

MR SMILES: It’s a difficult question but I will answer it. I worked according to 
my instruction - I don’t know whether you’re not understanding me, I worked 
according to my instruction, I had to make sure that there weren’t people who 
would be killed. 

PROF DE KOKER: But what you say here Mr Smiles, is that you didn’t follow 
that instruction. The instruction was to throw the hand grenade into the building, 
that is where the hand grenade had to explode - that was the instruction. 

MR SMILES: Yes. 

PROF DE KOKER: And there you had to ensure that no-one else would be 
injured. 

MR SMILES: Yes, that is correct, I now understand what you say but 
unfortunately if it didn’t fall onto the security guard - on his face, people would not 
have been killed. 

PROF DE KOKER: If it didn’t fall onto the security guard it would have fallen 
into the building - inside, where you say there were people, you didn’t make the 
effort to count the people. 

MR SMILES: That is what I’m trying to explain, I can’t say whether there were 
people inside the building. 

PROF DE KOKER: Now, how did you ensure ...[intervention] 

CHAIRPERSON: Sorry, he didn’t say there were people in the building, you 
started it off - Professor de Koker surely - instead of building up to the point, you 
just said to the witness: "How many people were there in the building", without 
first asking the witness: "Were there people in the building"? - "Yes" - "How many 
were there". You know you jump to - you just went and said to this person: "How 
many people were there in the building", and he said: "They were uncountable". 

Now, were there people in the building? 

MR SMILES: I can’t say if there were people inside the building, I can only 
remember that the security guard came out - I don’t know whether he came out of 
an office to go out but people inside, I can’t say. 

ADV DE JAGER: Do you know if there were people behind him? 
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MR SMILES: Where behind? 

ADV DE JAGER: People behind the security guard who was hit on the head? 

MR SMILES: The person came out, he was on his way, he was walking, he wasn’t 
standing. 

ADV DE JAGER: Yes, but were there people behind him who were also busy 
coming out or weren’t there? 

MR SMILES: No, there weren’t. 

ADV DE JAGER: I just want to ask you, you stood at the back when you threw the 
hand grenade? 

MR SMILES: Yes, that is correct. 

ADV DE JAGER: And you told us that you fell down because you knew that a 
hand grenade can injure a person. 

MR SMILES: That’s correct. 

ADV DE JAGER: Did fall down because you could be injured? 

MR SMILES: Yes, because I know of the explosion. 

ADV DE JAGER: What about all the people between you and the building, 
couldn’t they also be injured? 

MR SMILES: I explained, it wasn’t with intention but if the security guard didn’t 
come out, the hand grenade would have gone inside but unfortunately when I 
threw it, it hit him on the head and then it exploded - that was the unfortunate 
situation. 

CHAIRPERSON: But didn’t you fall down before the hand grenade fell into the 
face of this man? 

MR SMILES: Yes, I lay down. 

CHAIRPERSON: So regardless of whether the hand grenade would have fallen 
inside or outside the building, you were laying down? 

MR SMILES: No, the time that I threw it, I turned around and then I lay down - 
that was when I threw the hand grenade. 

CHAIRPERSON: When you lay down, you had not yet known that the hand 
grenade would fall or hit the face of the security guard, why did you lie down? 
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MR SMILES: Because I heard that it was falling onto the ground. 

CHAIRPERSON: But you were afraid that perhaps you could be injured, that is 
why you lay down? 

MR SMILES: Yes. 

CHAIRPERSON: But now Advocate de Jager is asking you: "But what about the 
people who stood in front of you - you didn’t tell them to lie down"? 

MR SMILES: There wasn’t an opportunity to do that. 

CHAIRPERSON: Professor de Koker, you should tell us once you reach a 
convenient point. 

PROF DE KOKER: This will probably be a convenient point before we cross over 
in new ideas Mr Chairman. 

CHAIRPERSON: We’ll adjourn at this point. 

And you will have to think clearly about the point that we asked you about. 

MR SMILES: Yes, Sir. 

CHAIRPERSON: We’ll adjourn until half past 9 tomorrow morning. 

COMMITTEE ADJOURNS 
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ON RESUMPTION - 29 OCTOBER 1997 

WALTER SMILES: (s.u.o.) 

CROSS-EXAMINATION BY PROF DE KOKER: (cont) 

Mr Chairman, before we start with or before I proceed with cross-examination, I 
would like to address two specific issues which were raised earlier. The first 
concerned the trial of the people involved and the question right at the start of the 
proceedings, as to the submission of the evidence that Mr Smiles acknowledged at 
that stage, that he had thrown the hand grenade. 

It was unclear precisely what happened during the proceedings. In the meantime 
Advocate Mpshe has said that he has made available to the Committee, an extract 
from the record dealing with that particular day and specifically the evidence by 
Mr Mtlele. During his cross-examination, Advocate Potgieter put the specific 
affidavit dated the 27th of September to him. Now that was apparently put to him 
on - a few after the drafting of that affidavit on the 2nd of October. The State then 
said ...[intervention] 

ADV DE JAGER: Advocate Potgieter put the affidavit to who? 

PROF DE KOKER: Advocate Potgieter put the affidavit to Mr Mtlele and that is 
on page 181 of the record at paragraph numbered 30. The state then intervened and 
said that would be hearsay evidence unless the particular witness which was Mr 
Smiles was called, they then asked Mr Potgieter whether he was going to call the 
witness. 

Mr Potgieter then said he was unsure - it proceeded - he was unsure whether he 
was going to call the witness. They then argued for another 10 pages which brings 
us to page 189 and page 190 of the record. I see that the record is handed to the 
Committee members only now. Excuse me Mr Chairman, I proceeded on the basis 
that you had them in front of you already. 

I’m referring you to page 181 at the bottom because that is where the discussion 
starts and then it proceeds to page 189 but with a bit of history on page 190. In the 
middle of paragraph 10, Mr Botha placing the following on record: 

"Pardon your Honour, I want to place on record that 
directly after the negotiations and when we adjourned, I 
told my learned friend - this reference is to Advocate 
Potgieter, that we were not going to use him Mr Smiles, 
as a witness. When he got to the police station in the 
presence of his advocate, it was told to him that the 
State was not interested in him and that he was regarded 
as a witness for the defence" 
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So at that stage it was clear that he should have been called by the defence. On 
page 189, Advocate Potgieter refers at paragraph 10, to the date on which this 
affidavit was drawn - paragraph 10: 

"When did he make this statement Mr Potgieter? - 
recently, just a few days ago the 27th, what are we 
today, the 29th" 

and then he said the 2nd which meant the 2nd of October. Mr Potgieter continues: 

"Monday yes, I don’t know what his status would be. I 
can hear them saying that I can get him again but I don’t 
know" 

The court says: 

"Pardon" 

And then they continue and Mr Potgieter says in the next paragraph: 

"Yes, I understand what my learned friend is saying, we 
can get hold of him again" 

A bit further down, 25: 

"Mr Potgieter, I understand that he’s now available to 
me" 

Mr Chairman, that clearly shows - and if you can proceed to page 191, it is 
repeated and then on page 191, paragraph 30, Mr Potgieter closes by saying: 

"I want to propose it but I want to say I’m not in a 
position to say whether this person is a witness of mine" 

Page 192: 

"I must assure myself because I can’t make a statement 
to this witness and then he turns out not to be a witness, 
I don’t know whether I can do this. I know that I can 
prove that the statement was made" 

It seems therefore from this extract from the record, as if it was clear at that stage 
that the onus was on the defence to call Mr Smiles as a witness and they also 
allowed him to proceed with Mr Mtlele’s cross-examination, putting aside the 
affidavit but allowing him the opportunity to return to Mr Mtlele at a later stage 
once the specific evidence has been led. I just wanted to put this to the Committee 
to clarify the matter as discussed on Monday morning. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 190 of 288 
 

The second preliminary matter deals with the document referred to by Advocate 
Tsholanku of which he was kind enough to furnish us with a copy. I look at page 
71 which is the paragraph which he specifically quoted in connection with the 
command initiative. I follow his rather sensitive argument but it seems to be 
connected directly to the appendix which only lists incidents ranging from 1960 to 
1989, fairly detailed and a fairly lengthy appendix. I would like to find out and I 
don’t know whether Advocate Mpshe will be able to help us. 

There is a rather abrupt end to this list in 1989, was there a further document by the 
ANC or any document or submission to the TRC directly submitted by the ANC, 
in which they accepted responsibility for this particular incident. That is not clear 
to me, it’s clear - and that was raised yesterday, it’s not listed in this list but there 
seems as if there could be another list or a further submission. I would appreciate it 
if this matter could be clarified. 

It is clear that this is not the kind of incident which could simply have slipped 
away as being unknown by the ANC because it was reported to their legal 
department and some matters were actually dealt with by the legal advisor, Mr 
Matthews Phosa himself. 

CHAIRPERSON: Sorry, not that it really bothers me but why do you say it seems 
there another list which will cover this incident? Because when I look at the last 
page, the listing ends in the middle of the page which suggests that if there were to 
be anything to be added on, at least that last page would have been filled. 

So they stopped right in the middle of the page which contrary to the impression 
you have, to me it suggests that they had nothing - the fact that they leave the page 
- other pages have been filled to the bottom, the last page is left in the middle. To 
me it suggests that there’s nothing further to add, otherwise they would have 
continued to fill the page. What gives you the impression that there is another list? 

PROF DE KOKER: My impression or my question only arises from the fact that 
this is - at the bottom, indicated as being the second submission to the TRC. I have 
not had access to the full document so I’ve only had this at my disposal and that is 
- I’m simply putting the question as a matter or for my own information and for my 
client’s sake, we have not had access to the full documentation - I agree this list 
clearly ends at 1989. 

CHAIRPERSON: I think we can simply ask Mr Tsholanku or Mr Mpshe whether 
they are aware of any other list that goes beyond that period and indeed which also 
lists the incident in question. 

Are you aware of it or are you not aware? 

MR TSHOLANKU: Mr Chairman, my understanding is that this forms part of the 
second submissions which were brought forth as a result of questions that were 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 191 of 288 
 

asked by the TRC after their first submissions because the concern of the TRC was 
that there’re a whole lot of other incidents that might crop up. They have a list of 
all the incidences that their combatants and commanders will be applying for 
amnesty in connection with. 

They then compiled a list of what they have as per their reports and records and 
also acknowledged that there are incidences - that is why they referred to them as 
the grey area, which they don’t have a report of and which are not on the list. 

CHAIRPERSON: But he’s asking whether you are aware if there is another list 
including this incident, that is what he wants to know. 

MR TSHOLANKU: In my person I’m not aware of that particular list. 

CHAIRPERSON: Mr Mpshe, are you aware if there is? 

MR MPSHE: Mr Chairman, I’m not aware of any other list, this was the final 
written submission. The only documents that are there connected to two 
submissions, the first last year and this year, are Appendix 8 and I don’t know 
what the contents of Appendix 8 are - whether it will include what is being said 
here but I’m not aware of any other list. 

CHAIRPERSON: Well, you must have heard their response. 

PROF DE KOKER: Thank you Mr Chairman, but in the light of the response - and 
it seem to me that this particular document is not of particular relevance to this 
incident. 

CHAIRPERSON: Which document? 

PROF DE KOKER: The particular document referred to as the: "Green Book". 

CHAIRPERSON: I think we must distinguish between points for argument which 
you can argue at the end after the evidence, and leading evidence and not interrupt 
the flow of evidence with arguments and start being engaged in arguments about 
that. 

I’m not so sure - even on that argument of yours, I’m not so sure whether you’re 
right in saying so you know. I’m not so sure whether we are on the same 
wavelength as to the purpose of the: "Green Book" because as I understood the 
situation yesterday, the purpose of the "Green Book" was not to try and show that 
this incident was listed, that was not the purpose for which it was referred to. 

PROF DE KOKER: Mr Chairman, I agree on that score but ...[intervention] 
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CHAIRPERSON: What was the purpose for referring to the: "Green Book", what 
was the purpose as you understand it? 

PROF DE KOKER: As I understood it, it was led as evidence to show that a 
certain command initiative was allowed but the specific passage is linked to the 
appendix and the appendix only deals with incidents from 1960 to 1989, so it 
seems it is open to interpretation that it pertains only to command initiatives during 
that period, during a period of intensive struggle. And then we reach the end of the 
page and there’s no further information regarding the ambit of the command 
initiatives once the peace ...[intervention] 

CHAIRPERSON: Are you saying any applicant coming to apply for amnesty in 
respect of an incident which is not listed there, would not be entitled to rely on the 
"Green Book" to show that there was some discretion allowed on their part? And 
any such applicant seeking to rely on the: "Green Book" to show that as regional 
commanders they were allowed some discretion, is not entitled to rely on that book 
and in his application this: "Green Book" would be irrelevant? 

PROF DE KOKER: I would certainly like a more clear indication that the same 
ambit of the command initiative as existed during the height of the struggle, was 
also existing after the peace process had started in 1991 and at the moment when 
this particular act was perpetrated in 1993, 11 months before the elections. 

CHAIRPERSON: I think you will argue that because you have a different 
perception as to when was the height of the struggle and somebody may have a 
different perception. You may believe that the struggle must have ended at a 
certain point, somebody might say that the struggle was not yet over so all these 
are questions for argument you know and I think it affects the relevance of that: 
"Green Book". 

PROF DE KOKER: Thank you Mr Chairman, I take your indication then I will 
return to it in argument. 

CHAIRPERSON: Sorry, please proceed, I’m sorry. 

CROSS-EXAMINATION BY PROF DE KOKER: Thank you Mr Chairman. I 
would like to continue with the cross-examination of Mr Walter Smiles. 

Mr Smiles, yesterday ended with a number of questions regarding your HRV 
application, specifically - or your HRV evidence, specifically your evidence that 
when it was time to hand over the third petition: 

"Then there was a sign that I must throw this grenade 
and he lay down at the same time" 
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You were unsure yesterday and you were given time to reconsider, can you please 
explain your evidence given last year? 

MR SMILES: Mr de Koker, to explain this now - the signal that we were talking 
about, I was a bit frightened yesterday but now to explain it today - when we got 
out of the car, I got this instruction and the instruction was that when the march 
was returning home, then I would have to throw the hand grenade. Unfortunately I 
saw the hand grenade striking this man in his face and then I went and lay down 
because I knew what the hand grenade could do. 

PROF DE KOKER: You’re now saying that this signal to which you referred last 
year wasn’t a signal as such but rather the instruction which you got. Unfortunately 
at that same occasion - page 40 of the documentation, a little bit before you told the 
Committee: 

"When I got out of the car there, I wasn’t informed of 
any grenade or anything, I was just given a piece of 
paper" 

And then you continued and it made sense - you didn’t get complete instructions, 
you came and then that signal was given to you that you had to throw this grenade. 

MR SMILES: Mr de Koker, I understand what you’re explaining but on that day I 
was very scared and it was the first time that I was in a crowd, it was very big 
crowd and I was a bit confused. 

PROF DE KOKER: But yesterday you said when the Committee asked you, you 
felt 

totally at ease when you made this statement and today you’re saying you were 
scared and what you said there was wrong. How is this possible? 

MR SMILES: Just explain to me again. 

PROF DE KOKER: Yesterday you were asked by Commissioner Khampepe, 
whether you felt at ease, whether you felt comfortable when you were making this 
statement - when you gave this evidence, today you’re telling us that you were 
scared and that’s why you said things that weren’t true. 

MR SMILES: People can get a fright, today I feel better able to explain it. 

PROF DE KOKER: Mr Smiles, you said you got out of the car with a white bag 
with the hand grenade inside it, when did you take the hand grenade out of the 
bag? 

MR SMILES: During the march. 
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PROF DE KOKER: What did you do with the bag? 

MR SMILES: I gave the bag to someone, I can’t remember who it was. 

PROF DE KOKER: So, you handed the bag to someone else and what did you do 
with the grenade? 

MR SMILES: I walked with the grenade right up to the Bophuthatswana Consulate 
building. 

PROF DE KOKER: Did you have it in your hand? 

MR SMILES: No, I hand it under my T-shirt, under my skippa. 

PROF DE KOKER: Under the T-shirt? 

MR SMILES: Yes. 

PROF DE KOKER: How did you keep it inside your T-shirt? 

MR SMILES: I used my own initiative to keep it inside the T-shirt. 

PROF DE KOKER: And what was this initiative? 

MR SMILES: I couldn’t be seen with this hand grenade. 

PROF DE KOKER: I just want to know - this heavy grenade, how did you keep it 
under your T-shirt? What did you do to keep it from falling out? 

MR SMILES: I had a belt like this one I’m wearing in my trousers. 

PROF DE KOKER: A belt? Did you hook it on the belt? 

MR SMILES: No. 

PROF DE KOKER: Can you then perhaps just explain to us? 

MR SMILES: You must please explain to me very clearly. 

PROF DE KOKER: You’re talking about a belt which kept the hand grenade from 
falling out underneath the T-shirt, is that correct? 

MR SMILES: Yes, that’s correct. 

PROF DE KOKER: Where did you wear this belt? 
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MR SMILES: Like you’re wearing this belt around your waist to keep up your 
trousers. 

PROF DE KOKER: Did you hook it to the belt? 

MR SMILES: No. 

PROF DE KOKER: How did you use the belt to hold the grenade? 

MR SMILES: So it can’t fall out - you see, I put in the bottom like this so it was 
lying like this at the bottom and the belt was keeping it - you see, that’s what I’m 
explaining. 

PROF DE KOKER: A hand grenade which is worn like this isn’t really hidden, 
that big bulge under your shirt is quite obvious. 

CHAIRPERSON: Well, this is not the Skippa he put on, is it? 

PROF DE KOKER: That is correct Mr Chairman, but as I understand Mr Smiles, 
he’s referring to the Skippa as a T-shirt which had even less space for hiding this 
than his shirt. 

CHAIRPERSON: You really - you don’t know what you’re talking about 
Professor de Koker, and I don’t know what the witness is talking about. How can 
you say - make that statement, please? How can you say that that T-shirt would 
have had less room? Do you know that skippa, have you seen it? 

PROF DE KOKER: The witness was asked yesterday what he was wearing, he 
said it was a T-shirt - skippa and I assumed that he was referring to a T-shirt. He 
also said that he wasn’t wearing anything over this T-shirt. I want to determine 
these facts because I want to return to them later. I would like to continue with Mr 
Smiles’ application and I refer the Committee to the first bundle, page 13. 

In the middle of the page Mr Smiles, you give the following explanation: 

"On the 24th of May 1993, the commander Laurens 
Mbatha, gave me a hand grenade and instructed me to 
throw it into the Trust Bank building where the 
Bophuthatswana Representative would stand" 

Mr Smiles, was this the instruction you got? 

MR SMILES: Just explain this again please. 

PROF DE KOKER: In your statement - in your amnesty application, which is in 
front of you now: 
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"The commander Laurens Mbatha, gave me a hand 
grenade and instructed me to throw it into the Trust 
Bank building where the Bophuthatswana 
Representative would stand" 

The instruction according to your own application, was that you had to throw this 
hand grenade there to where the Bophuthatswana Representative would be 
standing, is that correct? 

MR SMILES: That is correct. 

PROF DE KOKER: And then you continue: 

"I did in fact to what I was instructed to do" 

You did what you were told to do. 

"I threw the hand grenade towards the door at the Trust 
Bank where the Bophuthatswana Representative and Mr 
Uys were standing and thereafter I ran away" 

So, you did as you were instructed to do, you threw the hand grenade to the door 
where the Bophuthatswana Representative and Mr Uys was standing, is that 
correct? 

MR SMILES: I don’t know Mr Uys. 

PROF DE KOKER: Who is this Mr Uys that you refer to in the application? 

MR SMILES: I don’t know a Mr Uys. 

ADV DE JAGER: Mr Smiles, this is your sworn statement. In your statement you 
mention a name - it appears to me you were told to say various things in this 
application, if you don’t Mr Uys or don’t recognise his name. 

MR SMILES: I just want to think very clearly about it. 

ADV DE JAGER: You must come with the whole truth now, did somebody tell 
you what to do or not? 

MR SMILES: Please explain it to me again. 

ADV DE JAGER: You mention a name, a Mr Uys in your own statement and now 
you’re telling this Committee you don’t know a Mr Uys. 
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MR SMILES: That is correct, this thing was drawn up by Rodney Isaacs - I don’t 
know a Mr Uys, I was just given the instruction. I don’t know a Mr Uys, I was just 
given the instruction, I didn’t know these people. 

ADV DE JAGER: But you signed this statement under oath and you said this was 
the truth? 

MR SMILES: Mr de Jager, Mr Isaacs will be able to explain this, I can’t explain it 
- I didn’t type or write this. 

ADV DE JAGER: So this statement of yours is not correct? 

MR SMILES: I’m not saying it’s not correct. 

ADV DE JAGER: You’re throwing this hand grenade and you’re throwing it at the 
Bophuthatswana Representative and there’s a man next to him and that is Mr Uys. 

MR SMILES: I wasn’t told that the grenade had to hit Mr Uys, I had to throw it 
inside the Trust Bank building. This Mr Uys I don’t know at all, Mr Isaacs must be 
asked about this. 

CHAIRPERSON: Mr de Koker? 

PROF DE KOKER: You also said it had to go inside the building, there where the 
Bophuthatswana Representative was standing. You’ve just said that that was your 
instruction and that was your instruction, it had to go right inside where the 
Bophuthatswana Representative was standing. The instruction you got yesterday 
that nobody get hurt, wasn’t correct. The instruction was in fact that you had to 
throw the hand grenade where the Bophuthatswana Representative was standing. 

CHAIRPERSON: Sorry, that’s not what it says, it says: 

"Throw at the building where the man would stand" 

You see there’s a difference because this could be a description of the building - by 
saying to throw the hand grenade at a building where the Bophuthatswana man 
would stand, you describe the building to distinguish it from other buildings in the 
city of Kimberley. 

PROF DE KOKER: Quite correct. 

CHAIRPERSON: ...[indistinct] this does not say: "Throw the hand grenade where 
the representative would stand" but: "Throw the hand grenade at the building 
where the man would stand" - you describe the building. 

PROF DE KOKER: That would be a correct interpretation of this first sentence but 
unfortunately, then it goes on to say: 
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"I did in fact to what I was instructed to do, I threw the 
hand grenade towards the door at the Trust Bank 
building" 

And as far as I know, there’s only one Trust Bank building in Kimberley. 

"I threw it towards the door of the Trust Bank building 
where the Bophuthatswana Representative and Mr Uys 
were standing" 

He therefore identifies the particular building and then said he threw it towards the 
door of this particular building where the Bophuthatswana Representative and Mr 
Uys were standing. 

CHAIRPERSON: Yes, that’s what I’m saying, I’m saying it’s a description of the 
building. 

ADV DE JAGER: Well, I differ from my colleague here, I think it couldn’t be a 
description of the building, the description of the building is put down as Trust 
Bank building. 

MS KHAMPEPE: Professor de Koker, wouldn’t you say that would be the 
description of the particular entrance of the Trust Bank building where the hand 
grenade had to be thrown? 

CHAIRPERSON: Well, why doesn’t the sentence just say: "Throw the hand 
grenade where the Bophuthatswana man will be standing? 

PROF DE KOKER: As far as I know, the Trust Bank building has only one 
entrance. 

CHAIRPERSON: Or you could say: "Throw the hand grenade where the 
Bophuthatswana person will be standing", which would be the Trust Bank 
building. 

CHAIRPERSON: Or just say: "Throw the hand grenade at the representative who 
will be at the Trust Bank building" - that’s really how you read it. 

PROF DE KOKER: There are ...[intervention] 

CHAIRPERSON: Look, are you reading this sentence to say that: "Your 
instructions was to throw the hand grenade at the Bophuthatswana Representative", 
is that how you read it? 
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PROF DE KOKER: Yes, yes I do and I believe that is a valid interpretation of that 
sentence because the particular building is identified twice - to throw it into the 
Trust Bank building. 

CHAIRPERSON: You are not even prepared to concede that there is some 
ambiguity? 

PROF DE KOKER: Unfortunately not, Mr Chairman. 

CHAIRPERSON: Well, one member of the Committee agrees with you, two don’t 
agree with you but you can proceed. You can put whatever questions you want to 
put, you can argue that later on. You can put your questions as if we did not say 
that there is some ambiguity, you can put your questions on the basis that you are 
right. 

PROF DE KOKER: Thank you Mr Chairman. Mr Smiles, what then was your 
particular instruction which you complied with? 

MR SMILES: The instruction I got was nobody had to get hurt, the purpose was 
that it had to go inside the Trust Bank building, that was what the instruction was 
but I had to wait for the march to return to go home - that was the signal to throw 
the hand grenade. 

PROF DE KOKER: At that stage, there was a least one person that we know of 
inside the building and that was the security guard, how did you follow your 
instruction that the security guard should not be hurt? 

MR SMILES: The security guard was coming out as I threw the hand grenade and 
I hit him in the face. If the security had not come out then he would have been 
inside and I wouldn’t have worried what happened at the building. 

PROF DE KOKER: Why would you not have worried what happened? 

MR SMILES: My instruction was that when the hand grenade was in, it was in. 

PROF DE KOKER: And what about the people inside the building? 

MR SMILES: But I didn’t see any people inside the building. 

PROF DE KOKER: But the security guard was inside the building when you threw 
the hand grenade. Lucky for the security guard he was coming out and the hand 
grenade hit him, is that correct? 

MR SMILES: But how could I see that the security guard was going to come out - 
I didn’t know the security guard was going to come out? 
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PROF DE KOKER: And if he didn’t come out, he would have been inside? And 
your instruction was to see that nobody got hurt and you also had to make sure that 
the security guard didn’t get hurt. 

MR SMILES: I had to see that the marchers were returning, then I had to throw the 
grenade. 

PROF DE KOKER: Was the instruction that none of the marchers would get hurt 
or was your instruction that no-one, no-one at all whether they were marchers or 
not, would get hurt? 

PROF DE KOKER: Who was not supposed to get hurt, no-one or not one of the 
marchers? 

MR SMILES: Not one of our people, not one of the marchers had to get hurt. 

PROF DE KOKER: It didn’t matter to you that there were other people who were 
going to get hurt, that’s why you threw the hand grenade into the building and 
that’s why you didn’t look whether there were people inside the building? 

MR SMILES: I’m not sure whether you understand me Mr de Koker, but I’m 
explaining this thing over and over and I’m not going to explain it again. The 
intention was that the hand grenade had to go inside the building and the signal 
was that the marchers were returning - at that stage I threw the hand grenade and 
then the security came out, I hit him in the face and that’s how all the people got 
hurt. 

PROF DE KOKER: And if he hadn’t come out, none of the marchers would have 
got hurt and it would have been inside and other people - the 10 or 15 people 
inside, would have been hurt or killed if you had followed your instructions? 

MR SMILES: I didn’t know whether there were any people inside. 

PROF DE KOKER: You didn’t need to know because it was not your instruction 
to look after them. 

MR SMILES: Just explain to me again please. 

PROF DE KOKER: Your instruction was to see that none of the marchers got hurt, 
your instruction was not see that any other persons - whoever they may be inside 
the building, did not get hurt. You threw the hand grenade inside the building and 
you didn’t mind who got hurt? 

MR SMILES: I just want to think about this very clearly. 
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MS KHAMPEPE: Professor de Koker, hasn’t he already conceded to that? I think 
you can’t get anymore than what he has said. 

PROF DE KOKER: In the light of that indication, I will then leave this line of 
questioning and we can continue to a next aspect. 

You said that you threw the hand grenade in such a manner that nobody could 
detect you, now it still remains unclear where you stood when you threw the hand 
grenade. You said you stood back, I would like you to explain this to us. Let’s say 
this bench is the entrance of Trust Bank and let us say - to inform the Committee 
perhaps just the following note, the building faces the same direction as this exact 
bench here or this table here, so we are geographically situated as the Trust Bank 
building - corresponding to the Trust Bank building and the micro tower is on the 
right there where the door is, can you please indicate to us where did you stand? 

MR SMILES: There was a little tree, that’s where I stood. 

PROF DE KOKER: Well, let’s say this is the entrance - this before us here, please 
indicate by hand where was that little tree that you’re referring to. 

MR SMILES: It was this side, as the Trust Bank stands, it was this side. 

PROF DE KOKER: So, if we say the Trust Bank - you’re now standing in front of 
the Trust Bank and this is the entrance, you’re standing there in the middle of the 
street, can you show us here on the stage approximately where you stood if this 
was the entrance? (transcriber’s own translation) 

ADV DE JAGER: He did indicate that he stood at a tree left of the entrance. 

MR SMILES: That is correct. 

ADV DE JAGER: For the record, that is how I understood it. 

PROF DE KOKER: I’m just trying to get clarity. 

Maybe Mr Smiles, you can indicate on this table where did you stand in terms of 
the entrance - just to help us clarify it physically? 

MR SMILES: It’s very complicated, maybe we should go to the venue itself, then 
it can be easier. 

MS KHAMPEPE: Professor de Koker, can you probably assist Mr Smiles by 
referring to the sketch plan which is annexed to his application, if you think that’s 
going to be of any assistance? 

PROF DE KOKER: Thank you very much for that indication Commission 
Khampepe, on page 24 of the first bundle, there is a sketch plan of the building. 
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If you look very carefully at this sketch, can you perhaps - that is page 24 of the 
first bundle, if you look at this, could you on this sketch indicate more or less 
where you were standing? 

MR SMILES: It was not too far away from the sidewalk, it was a tree in a pot - a 
plant holder. 

PROF DE KOKER: When I look at this tree, this is the inside of the building. If 
inside the building underneath that D ...[intervention] 

MR TSHOLANKU: Professor de Koker sorry, if you could be kind enough to give 
us the references to these points as to what A refers to, I think it would make it 
much easier. I’m trying to get the reference points, I can’t find them in my 
document. 

MS KHAMPEPE: That’s on page 18, Mr Tsholanku. But I thought Mr Smiles had 
referred to a sidewalk? 

PROF DE KOKER: That might be my misunderstanding or my bad eyesight then, 
Commission Khampepe. 

MS KHAMPEPE: I think you simply saw something which looked like a tree in 
the square where D is, and settled. 

PROF DE KOKER: That is correct. Could we perhaps just for clarification for 
everyone involved, ask Advocate Tsholanku if it’s possible for your client just to 
indicate in pen or pencil just by way of a cross where he’s standing - we could 
perhaps circulate that quickly and we could have that indication. 

MR TSHOLANKU: Can we safely say that B and A is the front of the building - in 
page 18, reference is made to pictures and it makes it rather difficult because then 
the references don’t say what A is on the sketch plan. 

PROF DE KOKER: Advocate Tsholanku, as far as I understand it and from my 
own recollection you’re quite correct, B and A refers to the front of the building. 
The line between B and A would be the glass front and in-between would be the 
sliding door where the hand grenade should have entered to point D then as I 
understand, which is part of the foyer opening up into a broader foyer. 

MR TSHOLANKU: Thank you, Professor de Koker. 

CHAIRPERSON: Mr Tsholanku, you’re now engaged in a dialogue with your 
client and we are puzzled, what is happening? 

MR TSHOLANKU: I’m sorry, Mr Chairman, I was explaining to him that 
point A and point B is the front of the building and in relation to the front of the 
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building he must then make a cross as to where approximately or exactly he was 
standing. He has already made a cross, I’ll circulate my copy of the document to 
give an indication to the Committee and everybody where he was standing exactly. 

CHAIRPERSON: Which page are you referring to? 

MR TSHOLANKU: Page 24. 

CHAIRPERSON: Where was he standing? 

MR TSHOLANKU: The point where he has made a cross, he says approximately 
in that area. 

CHAIRPERSON: Were you standing on the pavement? 

MR SMILES: Yes, Mr Chairman. 

PROF DE KOKER: Thank you very much for the indication Mr Smiles. From 
which direction did the march come - if you look at that sketch, did the march 
come from Jones Street into George’s or did it come down George’s - which 
appears according to the sketch, to be a one-way? Did this march come down 
George’s Street? 

MR SMILES: No, Mr de Koker, it did not. Georges - we are actually speaking of 
Jones Street where OK is? 

PROF DE KOKER: No. Listen, there’s a Jones Street on this sketch and then 
there’s a George Street, that is apparently the big street in front of the building. 
Now tell us, from what direction did the march come? 

MR SMILES: It is the big street. 

PROF DE KOKER: Please can you indicate on the sketch, did this march come 
from? 

MR SMILES: No, from this side. 

PROF DE KOKER: From the direction of the micro tower? 

ADV DE JAGER: So, what I’m getting is from Jones Street. Okay, tell us, in what 
street is OK? 

MR SMILES: No, no, it wasn’t Jones Street. I’ve forgotten the street, I don’t know 
exactly what the street’s name was. 

PROF DE KOKER: As far as I can understand then the march came past Craven 
Street and went along George Street right up to the entrance, is that right? 
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MR SMILES: Yes, that’s right. 

PROF DE KOKER: And did the march then turn around and return in the same 
way? 

MR SMILES: That’s correct, Mr de Koker. 

PROF DE KOKER: Yesterday you said you threw the hand grenade so that 
nobody could see you? 

MR SMILES: That’s right. 

PROF DE KOKER: But when you threw the hand grenade, the memorandums had 
already been handed over and the people were turning back and going away. 

MR SMILES: There was one memorandum - so when they were all going home, 
then was the time for me to throw the hand grenade. 

PROF DE KOKER: Were the people already turning away? 

MR SMILES: Some were going, some were still coming back. I can’t say that they 
were all going because I knew I had to wait for all of them to leave. 

PROF DE KOKER: But when you threw the hand grenade, were there still people? 

MR SMILES: The people were there but not a lot. 

CHAIRPERSON: Where, can you ask him - please try to clarify because we ran 
into problems yesterday, you asked him a question and then he said: "ontelbare 
mense" and it appeared as though we might get confused in to whether you’re 
asking about the presence of people in the building or outside the building. 

So when you ask him about whether there were people, would you please specify 
whether you’re referring to people in the building or in the foyer or the marchers 
on the pavement or in front of the building. 

PROF DE KOKER: As it pleases you, Mr Chairman. 

Mr Smiles, when you say that there were still people, are you referring to the 
people in the procession, the marchers? 

PROF DE KOKER: So, some of the marchers were still standing there but some of 
them had already left. 

MR SMILES: They were just turning around to leave and then the security man 
came out. 
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PROF DE KOKER: So, you didn’t wait before throwing the hand grenade until the 
people had started moving away? 

MR SMILES: There wasn’t a lot of people. 

PROF DE KOKER: Some people were standing, some had already turned away 
but my problem is this, you said you threw the hand grenade so that no-one would 
see you but there were people standing in front of the building - marchers, and you 
said that there were other people still wondering around, people who had turned 
back. How is it possible with all these people around you, to throw a hand grenade 
so that you wouldn’t be seen? 

MR TSHOLANKU: Excuse me, Mr Chairman, we don’t know if at that particular 
point in time - as it is phrased, that everybody’s eyes were on Mr Smiles at that 
particular point in time when he threw the hand grenade. I think the question is 
misleading Mr Smiles because an impression is created that when he threw the 
hand grenade at that time - as it is ...[indistinct], everybody else’s eyes were on top 
of him them. How could he explain that nobody - he threw the hand grenade so 
that nobody should him at that particular point in time. 

CHAIRPERSON: This question that was in fact asked yesterday - well let’s go 
back to hit again, I think he is wanting to know - he wants the witness to explain 
how it is possible if there were people between him and the building, some of 
whom would have in fact turned round to move towards him - in fact face him, 
how is it possible that he could have hoped that he could have thrown that hand 
grenade without being seen by the people. 

MR TSHOLANKU: In that way Mr Chairman, I accept it. 

CHAIRPERSON: Isn’t that what you’re asking? 

PROF DE KOKER: That is quite correct, Mr Chairman, thank you very much for 
the clarification. 

How was it possible for you to say yesterday, that you threw this hand grenade in 
such a way that no-one could see you? Yesterday you said, nobody saw you 
because everybody was looking at the memos and now you said people were 
wondering around buying food, going home. Where you said you were standing 
and the direction in which the marchers were returning were the same direction, 
people were walking in your direction. How could execute this bowling action 
without anyone seeing you? 

MR SMILES: Just explain it to me again please, just please explain it to me 
clearly. 
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PROF DE KOKER: Yesterday you said you threw the hand grenade in such a way 
that no-one would see you. 

MR SMILES: That’s right. 

PROF DE KOKER: But the way you demonstrated how you threw this hand 
grenade, it’s a very clearly visible movement. Then you said to me no-one could 
see you because everyone was looking at the memos. 

MR SMILES: That’s right. 

PROF DE KOKER: Now you say, some people were looking at the memos, other 
people were wondering around buying food and some people already returning in 
your direction. 

MR SMILES: A hand grenade is not something you can throw like a stone, you 
have to lift your hand in order to throw it. 

MS KHAMPEPE: Mr Smiles, could you have launched that hand grenade into the 
building without being seen by people who were immediately around you? 

MR SMILES: Yes. 

MS KHAMPEPE: How is that, when you have to lift up your hand in order to 
throw it? 

MR SMILES: I did lift my hand. It was my duty not to be seen, that was all I could 
do. 

MS KHAMPEPE: You think you were not seen? 

MR SMILES: Yes. 

PROF DE KOKER: Mr Smiles, of all the people standing there can you bring 
anyone who saw you throwing this hand grenade? 

MR SMILES: I explained it now, I had to make sure that I wasn’t seen. How can I 
find somebody who can testify that they saw me? I had to do my best not to be 
seen and that’s what I did. 

PROF DE KOKER: Mr Chairman, the importance of this information is that it is 
highly likely that there were persons who saw ...[intervention] 

ADV DE JAGER: Mr de Koker, but that is part of your argument. I can understand 
if you say it is possible that people might have seen him, since people were trying 
to turn around, people were coming on, people were moving back - taking all that 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 207 of 288 
 

into consideration, it is possible but that is an argument that you will have to put 
before us. 

The witness won’t be able to take us further, he is saying he threw it in such a 
manner that he wasn’t seen. Now, one can take it in argument to decide whether 
it’s possible or not. I think the witness is not going to bring us any further because 
he believes he did it in such a manner that he wasn’t detected. 

PROF DE KOKER: Commissioner de Jager, I totally agree with you but I’m 
putting this to the Committee because we feel very uncomfortable about the ambit 
and the extent of the investigations undertaken by the various bodies of the Truth 
and Reconciliation Commission. Yesterday, a surprise third witness who was in the 
car when the instruction were given, surfaced. Today, it appears that there might be 
more witnesses who can shed light on the truth. 

Two people are presently in jail, one of them accepted responsibility for throwing 
the hand grenade. There were 200 people roughly, involved at this incident, 
somewhere there must be witnesses who are prepared at this stage to come to the 
fore and to tell us the truth. And ...[intervention] 

CHAIRPERSON: Professor de Koker, really I don’t think we should get into that. 
You know, the situation might not be as easy as all that, it may very well be that 
even the police with their expertise and skill in their investigations were not able to 
get witnesses to come and say we say such and such a person, be it the convicted 
people or anyone else for that matter. 

We don’t know, it may even be - I mean it’s a fact a hand grenade was thrown 
there and it’s a fact that there were people there but how many people - eye 
witness, did their police with all their skills and abilities unearth? I don’t know, it 
might just have been very difficult to get eye witnesses and I don’t know whether 
your statement is justified in criticising the investigations so far done, it may not be 
as easy as you say. At any rate really, these are matter for argument, I think deal 
with the evidence and then you can raise arguments later. 

PROF DE KOKER: Chairman, I’m not criticising the TRC on this specific point, I 
have more evidence which makes me uncomfortable about the ambit of the 
research undertaken into this incident. I would simply like the Committee to 
consider - because I regard this Committee as a Committee of Enquiry, to consider 
other avenues of getting the full truth on the table and to consider whether 
everything was done within the means of the Truth and Reconciliation 
Commission to ascertain the truth - that is purely a request, not criticism at this 
stage. 

MS KHAMPEPE: Professor de Koker, if you have any evidence to put before this 
Committee to show that the applicants are not entitled to amnesty, it is within your 
right and that is why you are here, you must do so. We - I must personally I take 
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...[indistinct] at the criticism being levelled at our Investigative Unit, I think it’s 
doing a good job and there is no reason for you to criticise it. If you have evidence 
to give us, please provide us with that evidence. 

PROF DE KOKER: If I may restrict myself then to one piece of information which 
made us uncomfortable about the ambit of the research. The applications would 
have gone ahead in March after only two of the victims - those mentioned in the 
applications, were informed of the proceedings and at that stage it was postponed 
because we then made evidence available to the Committee showing that there are 
many more people who were involved - up to forty at that stage, and that appeared 
at that stage to have come as a surprise. 

That is some of the information which I would have thought would have been 
unearthed by the Investigation Unit but I wouldn’t like to enter into a discussion or 
in further criticism of the unit. I would simply - and that was the whole purpose of 
this request, ...[intervention] 

CHAIRPERSON: Sorry, Professor de Koker, we have a procedure you know in 
these proceedings, we don’t just conduct hearings at random on an ad-hoc basis. 
You can’t just in the middle of the evidence, while you are cross-examining the 
witness just stop leading evidence and just start arguing certain aspects of the case 
in the middle of a hearing. 

We really find this to be causing us great difficulty. If you have got points to argue, 
to raise and even you feel you want to criticise some the reports and the like, do 
that at the right stage. We’re busy talking about certain things which are matters of 
argument and the witness is in the meantime sitting in the witness box. The witness 
is there for you to put questions to him - we lead evidence, finish the evidence and 
then argue the case later. 

PROF DE KOKER: Mr Chairman, I take your indication as it pleases you. It was 
not my intention to disrupt the procedure, I will continue with my cross-
examination if it pleases you. 

CHAIRPERSON: I honestly believe that we have been extremely indulgent and I 
think you should really now get to the business of leading the evidence. 

PROF DE KOKER: As it pleases you Mr Chairman. Mr Smiles, after the 
explosion, did you return to the ANC head office and what did you do there? 

MR SMILES: What I did, I went back to my commander and I told him that the 
operation was unsuccessful the way I’d done it. 

PROF DE KOKER: What did you tell him? 

MR SMILES: I told him that the operation was unsuccessful, that’s what I said. 
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PROF DE KOKER: And what did he say to you? 

MR SMILES: We went back to the place with a bakkie. 

PROF DE KOKER: Before he got back into the bakkie with you, what did he say 
when you told him the operation is unsuccessful? (transcriber’s own translation) 

MR SMILES: No, he didn’t say anything, then we went back to the scene. 

PROF DE KOKER: Did it come as a surprise that it was not a success? 

MR SMILES: I don’t know, I brought him the report saying it was not a success. 

PROF DE KOKER: And what was reaction thereon? 

MR SMILES: His reaction? 

PROF DE KOKER: Yes. 

MR SMILES: He didn’t seem to feel very happy about it. 

PROF DE KOKER: But he didn’t know that it wasn’t a success, you told him 
about it? 

MR SMILES: That’s right. 

PROF DE KOKER: How is it possible that he couldn’t know about this? How was 
it that he didn’t know that this was not a successful operation, was he at head office 
at the time it happened? 

MR SMILES: No. He was at the scene but he went back to head office. 

PROF DE KOKER: When did he go back to head office? 

MR SMILES: He went back when the marchers returned. 

PROF DE KOKER: When the march was going back, was this now before or after 
you’d thrown the hand grenade that he returned - Major Mbatha? Did he walk back 
to head office before you’d thrown the hand grenade or after? 

MR SMILES: Just explain it again please. 

PROF DE KOKER: Did you see him leaving the scene? 

MR SMILES: No, there was a lot of people and they were walking around, so I 
didn’t see him. 
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CHAIRPERSON: Yes, then he must say so. He didn’t see him, he did not see him 
when he walked away. 

PROF DE KOKER: But it came as a surprise to Major Mbatha that the explosion 
had not been successful? 

MR SMILES: But that’s how we work in the army, I reported back. The order 
comes from upstairs and then you report back, this is how the instruction works. 

PROF DE KOKER: According to Major Mbatha’s evidence, he was at the scene 
when the hand grenade exploded. 

MR SMILES: But that’s what I’m trying to explain, he was there but he left with 
the marchers. I couldn’t see him leaving, there were too many people. 

PROF DE KOKER: Was this after the explosion when the people were lying on 
the ground, when he left? 

CHAIRPERSON: No, he didn’t see him leaving, he didn’t know when Major 
Mbatha left, he didn’t see it. 

PROF DE KOKER: When did you see Major Mbatha last during the procession? 

MR SMILES: When Major Mbatha was part of the march. 

PROF DE KOKER: When was the last time you saw him in this procession? 

MR SMILES: At the ANC office. 

PROF DE KOKER: But during the march itself, was he there when the petitions 
were handed over? 

MR SMILES: He was there. 

PROF DE KOKER: Did you see him there? 

MR SMILES: Yes. 

PROF DE KOKER: Was he still there when they were finished with all the 
petitions? 

CHAIRPERSON: I don’t understand that question. 

MR SMILES: Mr de Koker? 

PROF DE KOKER: You saw him when the petitions were being handed over? 
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MR SMILES: That’s right. 

PROF DE KOKER: You saw him there? 

MR SMILES: Yes. 

PROF DE KOKER: Why did you see him? Where was he standing? 

MR SMILES: He was right in front. 

PROF DE KOKER: Standing in the front? 

MR SMILES: Yes. 

PROF DE KOKER: You would have been looking ahead because that is where 
you were going to throw the hand grenade, is that right? 

MR SMILES: Please explain carefully. 

PROF DE KOKER: You were looking ahead at the building, is that right? 

MR SMILES: That’s correct. 

PROF DE KOKER: Major Mbatha was standing in front, so you were looking at 
him - in his direction? 

MR SMILES: I wasn’t looking at him. 

PROF DE KOKER: What happened after you helped Major Mbatha to take the 
people away? 

MR SMILES: What then happened, there was one person who had died and then 
we took the truck and we picked up the other injured people. 

PROF DE KOKER: And what happened then? 

MR SMILES: We took them to hospital. 

PROF DE KOKER: And then? 

MR SMILES: And then we discussed this matter and then we left - I explained 
how it happened and then we left. Then we heard that innocent people had been 
hurt and he said to me: "Smiles, you must take responsibility for this case" and 
that’s how I accepted it with the statement that we made. 

PROF DE KOKER: Why did he tell you to accept responsibility? 
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MR SMILES: Because other people had been charged with this. 

PROF DE KOKER: Did he give you an instruction to accept responsibility? 

MR SMILES: My conscience bothered me and I decided then to accept because 
people had - innocent people had been killed and hurt. 

PROF DE KOKER: Did you go to Major Mbatha and say that you wanted to do it 
or did he come to you? 

MR SMILES: No, we agreed that I would stand in for this. 

PROF DE KOKER: What about Major Mbatha, he was also responsible together 
with you. 

MR SMILES: I had to protect him as my commander because I didn’t know what 
would happen to him if they revealed him, I had to take responsibility, I was the 
person. 

PROF DE KOKER: But he gave you the instruction? 

MR SMILES: That’s right. 

PROF DE KOKER: Was it your decision to protect him? 

MR SMILES: Yes, it was my decision to protect him. 

PROF DE KOKER: And what was his reaction? 

MR SMILES: He didn’t react at all, he stayed cool. 

PROF DE KOKER: You were protecting him and you were going to go to jail 
alone? 

MR SMILES: I wasn’t worried about that, that was my duty. 

PROF DE KOKER: You wouldn’t have been worried about going to jail? 

MR SMILES: No. 

PROF DE KOKER: How long did you think you would go to jail for this? How 
long did you think you were going to be locked up if you went and said you did it? 

MR SMILES: That would depend on the court. 

PROF DE KOKER: But did you prepare yourself for how long? 
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MR SMILES: I’m not a Magistrate. 

ADV DE JAGER: Mr de Koker, I don’t think this is going to bring us any closer to 
a solution to the problem about which we have to decide, please limit your 
questions to that part which is relevant in Law. That is what we are dealing with, 
whether he thought he was going to go to jail for 100 years or for the day is not 
going to help us at all to decide these questions that we have to decide here. 

PROF DE KOKER: Thank you Mr Chairman, what I wanted to determine was that 
...[intervention] 

CHAIRPERSON: Sorry, don’t explain that point if it may put the witness on the 
alert, do you know what I mean? If you feel you are making an important point, go 
on to make it, don’t explain it to us if you feel your explanation will put the 
witness on the alert. 

PROF DE KOKER: Major Mbatha said it was cool that you went to jail yourself 
and that his role wasn’t mentioned. 

MR SMILES: I said he was okay. 

PROF DE KOKER: Okay, you said he was cool, he was all right. 

PROF DE KOKER: Which instructions did he actually give you? 

MR SMILES: The instructions he gave me was to through the grenade into the 
Trust Bank building ...[intervention] 

PROF DE KOKER: Sorry, Mr Smiles, it was my mistake I confused you. What I 
was going to ask you was what instructions did he give you in terms of your 
statement at the police? 

MR SMILES: No, he didn’t give me instructions in that regard. 

PROF DE KOKER: No instructions? 

MR SMILES: No, he was in the office on the other side but I felt I must say what 
was in that statement. 

PROF DE KOKER: How did it come that you ended up with Mr Isaacs, did you go 
yourself? 

MR SMILES: Mr de Koker? 

PROF DE KOKER: Did you go all by yourself to Mr Isaacs? Did you phone him, 
did you tell him: "I have information, I want to discuss with you"? Tell us how did 
come about that you went to Mr Isaacs? (transcriber’s own translation) 
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MR SMILES: Mr Mbatha took me, we met with Denzil Potgieter the Advocate and 
then I explained the incident to them. 

PROF DE KOKER: What did you explain to them? 

MR SMILES: That is what is stated in the statement of September. 

PROF DE KOKER: Was that statement of September correct except for the fact 
that you did not mention Major Mbatha’s involvement? 

MR SMILES: Please explain it again. 

PROF DE KOKER: You said yesterday you made a statement in 1993 with one 
mistake. 

MR SMILES: That is correct. 

PROF DE KOKER: The mistake was that Mr Mbatha was not mentioned 
anywhere. 

MR SMILES: That is correct. 

PROF DE KOKER: Now, is the statement correct - the remainder of the statement 
correct? 

MR SMILES: The statement Mr de Koker, where I mentioned about the hand 
grenade I was unsure - I wasn’t sure about that other man’s position, I had to 
protect him and this is why I said - mentioned - referred to Johannesburg. He gave 
me the instructions ...[intervention] 

INTERPRETER: The witness said that the man was in Johannesburg while he was 
not in Johannesburg. 

PROF DE KOKER: I want to refer the Commission to page 2 of paragraph 9 of the 
statement, the second sentence. 

Mr Smiles, in this statement you say ...[intervention] 

MR TSHOLANKU: Exhibit A, Mr Chairman. 

PROF DE KOKER: Exhibit A therefore, page 2, paragraph 9, second sentence: 

"While the memo was still being read I took the hand 
grenade out of the bag so that no-one could see it" 

Is that correct Mr Smiles? 
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MR SMILES: Yes, that’s correct. 

PROF DE KOKER: But this morning you told us that you had the hand grenade 
out of the bag while you were still underway, you were in the march on your way 
to the building, you were walking. 

MR SMILES: Please explain to me again. 

PROF DE KOKER: I asked you this morning, when did you take the hand grenade 
out of the bag and you said you took it out of the bag while you were walking. In 
‘93 in paragraph 9 you said: 

"I took the hand grenade quietly out of the bag while the 
petition was being read" 

Which is now the correct time? Were you correct this morning or were you correct 
in 1993? (transcriber’s own translation) 

MR SMILES: Mr de Koker, it is something which happened in 1993, any person 
can forget something, so at this stage I may have forgotten as we sit here. 

PROF DE KOKER: Which is then correct, when did you take out the hand 
grenade. 

MR SMILES: While we were walking on the way there. 

PROF DE KOKER: Now you remembered that you were underway but in 1993, 
three or four months after the incident you said you took out the hand grenade 
there. 

MR SMILES: Well, that’s quite a number of years back, that’s why I’m a bit 
confused - four years ago, I can’t remember exactly what I said then. 

PROF DE KOKER: You also said you handed over the bag to someone else? 

MR SMILES: That is correct, that was underway. 

PROF DE KOKER: In 1993 you said you still had the bag with you because that 
was the deduction: 

"I took the hand grenade quietly out of the bag" 

MR SMILES: This is something that happened four years ago, I may have just 
forgotten. 

ADV DE JAGER: Mr Smiles, four years ago you would have remembered better 
than you remember today? 
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MR SMILES: I remember that I took out the hand grenade while we were under 
way. 

ADV DE JAGER: What I want to put to you is, this is something that happened a 
long time ago and you can forget about it but something which happened a month 
ago you would tend to remember. You would remember better after one month 
than after four years. 

MR SMILES: I was given time to think about this whole thing, this thing I just 
forgot. 

PROF DE KOKER: If we can return to the skippa T-shirt that you were wearing, 
can you describe it to us? 

MR SMILES: I can’t remember, I’ve got so many clothes, I can’t remember 
exactly. 

CHAIRPERSON: How do you begin to describe a skippa - that it has two arms 
...[indistinct] or are you saying to him: "What is the colour of that T-shirt"? 
Otherwise I wouldn’t know how to begin to describe the skippa. 

MR SMILES: Thank you Mr Chairman, as it pleases you. 

MS KHAMPEPE: Professor de Koker, are you not trying to ascertain how baggy 
the skippa was? 

PROF DE KOKER: And also the cut. I’m just trying to find out how it appears, 
I’m not quite certain about this skippa T-shirt. 

This skippa T-shirt, did it have long sleeves or short sleeves? 

MR SMILES: I just said I can’t remember, I had a lot of clothes and some of them 
I’ve given away - it’s a long time back and people forget. 

PROF DE KOKER: Was it a T-shirt or a jersey - pullover? 

MR SMILES: Please explain to me very clearly what you’re saying, you’re 
confusing me - you must make it easier for me to understand. 

PROF DE KOKER: Yesterday and today you told us you were wearing a T-shirt, a 
skippa T-shirt, is that correct? Do you still think you were wearing a skippa T-
shirt? 

MR SMILES: Yes. 

PROF DE KOKER: This skippa T-shirt - I’m trying to understand what this skippa 
T-shirt looked like. 
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MR SMILES: Please explain to me again Professor de Koker. 

ADV DE JAGER: If you can’t describe the T-shirt, is there a difference between a 
T-shirt and a jersey - a pullover? 

MR SMILES: I wasn’t wearing a jersey, I was wearing a T-shirt. 

ADV DE JAGER: What is the Afrikaans word for a jersey? 

MR SMILES: We’re talking the township Afrikaans. 

MS KHAMPEPE: Professor de Koker, I’m sure you do know what a T-shirt is 
really. I think you must try and move on. 

ADV DE JAGER: ...[inaudible] 

INTERPRETER: The speaker’s mike is not on. 

ADV DE JAGER: Do you know the word: "trui", the Afrikaans word for jersey? 

MR SMILES: No, I do not know that word. 

ADV DE JAGER: So, you have never heard that word, you don’t know what it 
means? 

MR SMILES: No. I know it’s something you can put on, I don’t know whether it’s 
something warm or what it is exactly, I don’t know. 

PROF DE KOKER: So the word: "trui" - jersey, you don’t know? 

MR SMILES: No. 

PROF DE KOKER: But in paragraph 9 of your ‘93 statement, the fourth or fifth 
sentence from above, the one about the hand grenade you say: 

"There were people surrounding me but I’m sure they 
did not notice me because I kept it under my jersey - 
"trui" 

The word "trui" was used. 

MR SMILES: This was written by a person who knew Afrikaans very well, I 
didn’t say that, it was the way he’s written it - he corrected it. 

PROF DE KOKER: Who was the person that wrote it in that very good Afrikaans? 

MR SMILES: Isaacs wrote it, he’s very, very good in Afrikaans. 
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PROF DE KOKER: I think you are trying to get the witness to describe the T-shirt 
in such a way that you can possibly be able to argue and say: "It is not possible for 
him to have put the hand grenade in that T-shirt" in the way in which the T-shirt 
has been described. 

I don’t think really you’ll be able to ...[indistinct] and if it may - I would suggest 
that during tea time - if you have got a friend who is a reasonably experienced 
member of the security branch, just ask him during tea time what sort of weapons 
they used to find on people on their bodies - hidden in their bodies. He may give 
you some information about that. 

PROF DE KOKER: Thank you Mr Chairman, unfortunately I do not have those 
kind of contacts. That was also not the purpose of my question, what worried me 
was the use of the word "trui" in the 1993 declaration but I think we’ve cleared that 
matter now, thank you very much. 

Mr Smiles, after this ‘93 statement, what happened to it, what did you do then? 

MR SMILES: I was taken to the police station with this statement. 

PROF DE KOKER: Who took you to the police station? 

MR SMILES: The commander and Rodney Isaacs. 

PROF DE KOKER: What happened when you got there? 

MR SMILES: As we got there on the 7th floor, there’s a security gate and one 
White man came out, I don’t know his name and then it was explained to him: 
"This is Smiles, this is the man who threw the hand grenade". What we were told 
was: "Take Mr Smiles away, you’re just confusing everything, the ANC can do 
with him what it likes", we couldn’t do anything. 

PROF DE KOKER: Mr Smiles, you know that someone is sitting in jail? 

MR SMILES: That is right. 

PROF DE KOKER: That man says he did it, he threw the hand grenade. 

MR SMILES: I’m explaining it now, it can’t be him. 

PROF DE KOKER: Why would he say something like this? 

MR SMILES: I don’t know, maybe you should ask him. 

PROF DE KOKER: Were you ever asked by Advocate Potgieter or Mr Isaacs to 
testify in the case of those people? 
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MR SMILES: Yes, this was before they were sentenced and I was happy to take 
that case. 

PROF DE KOKER: I didn’t quite follow that, just please repeat that. 

MR SMILES: I would like you to ...[intervention] 

PROF DE KOKER: I asked, were you ever asked by Advocate Denzil Potgieter or 
Mr Isaacs to testify in that case? 

MR SMILES: I was asked to do that, yes. I was told: "It was your fault, you’ve got 
to go and stand in for it, go and make a statement" 

CHAIRPERSON: But that’s not the question Mr Smiles, the question was: "Were 
you ever asked to testify in favour of these people"? 

MR SMILES: Yes, I was asked. 

PROF DE KOKER: And did you testify in that case? 

MR SMILES: We was chased away at the police station, so what can we do? The 
court didn’t want to accept us, the police didn’t want to accept us, nobody wanted 
to accept us. (transcriber’s own translation) 

PROF DE KOKER: There might be a misunderstanding here. You were asked to 
make that statement which you did, did they ask you to go and stand in the witness 
box in court? 

MR SMILES: I wasn’t charged, so I couldn’t go and stand in the witness box. 
They said they felt they had the right people, so we couldn’t do anything. 

PROF DE KOKER: So no-one ever asked you to go and stand in the box during 
the court case - not the police, not the Attorney General, not the Advocate? 

MR SMILES: I asked to stand in for this matter but not to go and stand in the 
witness box. 

ADV DE JAGER: Nobody asked you to be a witness in that case? 

MR SMILES: I was the accused but I wasn’t asked to testify. 

ADV DE JAGER: In the other case there were other accused but nobody asked 
you to go and stand in the box and say: "These people are innocent, I’m the one 
who did it" and to tell the Judge that? 

MR SMILES: I couldn’t do it because no dossier had been opened. The court 
accepts a dossier, it doesn’t accept a person. 
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ADV DE JAGER: Yes, but the advocates and the lawyers, they did not ask you? 

MR SMILES: No, Mr de Jager. 

PROF DE KOKER: What did you do after you left the police station and they said 
they didn’t want to listen to you? 

MR SMILES: We left, we walked away. 

PROF DE KOKER: What did you do then? 

MR SMILES: I went home, what else could I do? 

PROF DE KOKER: Did you know these people were being charged in court? 

MR SMILES: Yes, I knew. 

PROF DE KOKER: Did you go to listen? 

MR SMILES: I went to listen. I was in the court, I wanted to see who these people 
were that were being accused. 

PROF DE KOKER: You went and listened at the court? 

MR SMILES: I went to have a look, I wanted to see who these people were that 
were being charged and then I saw it was Sipho Mbatwa and Kotla, then I didn’t 
go back, I didn’t go and sit there again. 

PROF DE KOKER: What did Major Mbatha do at that stage? 

MR SMILES: We were chased away, what could we do? We couldn’t do anything 
else. 

PROF DE KOKER: The people were found guilty and sent to jail, what did you do 
then? 

MR SMILES: We still couldn’t do anything. You can’t stop the law and tell them 
that these people shouldn’t go to jail. 

PROF DE KOKER: The next statement of yours that we have, which is the one 
dated June, the statement you made when Sipho and Doctor Alex Boraine came to 
talk to you. 

MS KHAMPEPE: That’s on page 11? 

PROF DE KOKER: That is on page 11 of the second bundle of documents. 
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That statement was incorrect, is that correct? 

MR SMILES: Yes. I didn’t have any trust in these people and I went personally to 
them and they were at home, then my sister told me the investigation unit was here 
and they said they were looking for me, I had to go and see them at the Savoy 
Hotel. And I went to the Savoy Hotel and I found them there, I asked them: 
"What’s going to happen to me now because I’m now telling the truth"? They 
didn’t say anything to me, they just looked at me. I asked them: "Can I go home 
now"? and they said nothing, so I made up my own mind because the only thing 
they were going to do was to leave me alone - they didn’t even take me home. My 
intention was to go and tell the whole truth and then I had to make this statement 
but this statement is totally not the truth. 

PROF DE KOKER: They didn’t’ give you any explanation? 

MR SMILES: My intention was - my question was: "Could I go home", if they 
were honest they would have said to me: "Smiles, you can go home, the whole 
thing is going like", so why did I have to go and make this statement? So I went to 
the Major early in the morning and explained to him that I’d lied to those people 
and then he said to me: "No, you must go and tell the truth". If they’d explained it 
properly to me, I would have told the truth right at the beginning and that statement 
would not have been made. 

PROF DE KOKER: What were you scared of? 

MR SMILES: You could - it’s the first time I’d met people like that, I didn’t 
understand the nature of the TRC or what could happen. 

PROF DE KOKER: What were you scared of, what did you think could happen to 
you? 

CHAIRPERSON: Maybe - if you don’t mind Professor de Koker, maybe we 
should adjourn until half past eleven. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

WALTER SMILES: (s.u.o.) 

CHAIRPERSON: Yes, Professor de Koker? 

CROSS-EXAMINATION BY PROF DE KOKER: (cont) 

Mr Smiles, you said you felt threatened by the TRC representatives and the 
circumstances, what were you afraid of? 
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MR SMILES: The threat was, what would happened - I asked them why they 
didn’t go to Laurens, why did they come to me. 

PROF DE KOKER: What do mean when you say you wanted to know what you 
would get in years, what did you mean by this? 

MR SMILES: Just explain to me again. 

PROF DE KOKER: You just said - and I just missed that part of the sentence, you 
said they didn’t explain properly to you and you were scared - and then you said 
something about years, were you scared you were going to be sent to jail? 

MR SMILES: What happened - I didn’t understand how the TRC worked and they 
didn’t explain it to me. I was sure I was going to jail, I didn’t say they were going 
to send me to jail. 

PROF DE KOKER: And you were scared of going to jail? 

MR SMILES: No, if they explained it nicely to me I would have given all the 
information. (transcriber’s own translation) 

PROF DE KOKER: But you said you felt threatened, you were scared of going to 
jail. 

MR SMILES: Just explain - understand me very well Mr de Koker, I felt I would 
go to jail, I didn’t say they said I was going to jail. 

PROF DE KOKER: You didn’t like that feeling, you didn’t want to go to jail and 
that’s why you were scared, is that right? 

MR SMILES: Please explain to me again. 

CHAIRPERSON: What is it that you don’t understand about this question? 

MR SMILES: I don’t understand this question very clearly, please explain it very 
carefully. 

CHAIRPERSON: Answer the way you think you understand it, we’ll tell you 
whether you didn’t understand it. Answer the question the way you understand it. 

MR SMILES: Please just explain to me again. 

CHAIRPERSON: What is that you don’t understand about this question, is it a 
difficult question? 

MR SMILES: No, please explain clearly to me and then I can explain to him what 
I want to say. 
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CHAIRPERSON: You must listen very carefully and if you don’t understand 
Afrikaans, then you must tell us in which language you want to hear it. 

MR SMILES: Afrikaans is fine but ...[intervention] 

CHAIRPERSON: Yes, but you can’t after every five minutes keep on asking for 
an explanation of even simple questions. 

Professor de Koker, try to explain that question to him again. 

PROF DE KOKER: Mr Smiles, what were you scared of, what made you feel 
threatened? Which bad things could happen to you if you told the truth to Doctor 
Boraine and Sipho? 

MR SMILES: If they’d explained to me properly beforehand, I would have told 
them the truth. 

PROF DE KOKER: But you did not tell them the truth, why not? 

MR SMILES: Because I couldn’t understand how the TRC worked. 

PROF DE KOKER: What were you scared of? What were you scared of, what 
could happen to you if you told them the whole truth? 

MR SMILES: I also asked myself what would happen if I told the truth. 

PROF DE KOKER: And how did you answer that? What were you scared of? 
What did you think could happen to you if you told the truth? 

MR SMILES: What I thought was that I would go to jail that same day, that’s what 
I thought. 

MS KHAMPEPE: May I interpose Professor de Koker? Mr Smiles did you know 
anything about the TRC? 

MR SMILES: Nothing, it was my first encounter with the TRC. 

MS KHAMPEPE: Now, did Sipho and Boraine explain to you what the TRC was 
and why you had to make a statement to them that day? 

MR SMILES: No, I cannot remember such a thing. 

MS KHAMPEPE: What did they say to you, what was it that they first said? Did 
they simply say: "Give us a statement about the incident in question"? 

MR SMILES: No, I asked them why didn’t they go to Laurens, why did they come 
to me, why not go to Laurens. This is why I made up my own mind - if they 
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explained it to me nicely, I would have told the truth. Obviously my intention was 
to tell the truth, I was honest. I actually went to them in all honesty and then I had 
made a decision to lie under oath. 

MS KHAMPEPE: What was it that was said to you that made you to lie in 
particular? 

MR SMILES: When I asked: "Am I going home", nothing was said and I was just 
looked at like this, then I walked out and I went home out of my own because I 
thought I’m going out of honesty to give full information to the TRC. If they 
explained to me nicely what the nature was, what could happen, what is what, then 
I could I could have explained it nicely to them what went for what. (transcriber’s 
own translation) 

MS KHAMPEPE: Thank you. 

ADV DE JAGER: Why then explain to them that Major Laurens approached you 
in terms of a volunteer that would throw a hand grenade and furthermore you also 
stated that Laurens told you that it was necessary to identify a perpetrator or a 
volunteer for the incident and he never told you why? 

MR SMILES: Mr de Jager, there was no other choice, this is why I had to lie. I had 
to get out of there and this is why I made such a statement and it was not true, 
Laurens did not explain it like that. 

ADV DE JAGER: By why then mention Laurens, why bring him into trouble? 

MR SMILES: I was frightened, I then told them - I then made the statement, I told 
him what I’ve said. I then withheld no truth but I was frightened, I said that. 

ADV DE JAGER: But you mentioned something - did Laurens say anything about 
money that you will get when you make this statement? 

MR SMILES: No, I was frightened, I keep to that. Why should I make such a 
statement? 

ADV DE JAGER: But now you are frightened and you land somebody else in 
trouble, you say he bribed you to make a false statement. 

MR SMILES: No, no he never did that, I was frightened. 

ADV DE JAGER: But that’s what you said to Doctor Boraine. 

MR SMILES: This? 

ADV DE JAGER: Yes, you landed Laurens in trouble because you were scared of 
these people. 
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MR SMILES: No, Mr de Jager, what actually happened - it was my only strategy 
to get rid of these people, I had no other option, I had to think of a way out of it. It 
was my intention to tell the truth, I don’t know how to explain it but I had ended up 
lying. 

ADV DE JAGER: But if you want to tell the truth, why lie? 

MR SMILES: No, they didn’t explain to me, if they explained to me I would have 
told them the whole truth. When I went to Laurens I withheld nothing, nothing. 

ADV DE JAGER: Yes, but because of your lies you could have landed him in 
trouble. 

MR SMILES: I don’t think so. 

ADV DE JAGER: You said he offered you money to do this. 

MR SMILES: No, he didn’t. 

ADV DE JAGER: That’s what you said to Mr Boraine, why did you do it? 

MR SMILES: Once again, because I was frightened. 

MS KHAMPEPE: Mr Smiles, were you responding to questions which were being 
put to you by Sipho and Boraine? 

MR SMILES: Can you explain that question to me please. 

MS KHAMPEPE: When you made this statement on the 8th of June ‘96, was it as 
a result of questions which were being put to you by Sipho and Boraine? 

MR SMILES: I asked them very nicely what could happen to me but they didn’t 
say anything. 

MS KHAMPEPE: No, you don’t understand my question, that’s not what I’m 
asking you. I’m asking - for instance when you said: 

"Laurens said it was necessary to have a perpetrator 
volunteer to this incident" 

Had you been asked specifically by Sipho and Boraine whether Laurens had 
requested you to volunteer for this incident or not or did that information come of 
your own volition? 

MR SMILES: I told them myself. 

MS KHAMPEPE: Thank you. 
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PROF DE KOKER: Mr Smiles, you said you felt upset of unhappy because they 
hadn’t gone to Major Mbatha first, is that right? 

MR SMILES: Yes. 

PROF DE KOKER: Why did you think that they should go to him first? 

MR SMILES: Because he’s the man who gave the orders. 

PROF DE KOKER: You thought he was the person who was really responsible? 

MR SMILES: He was the person giving the order and I was the one executing the 
order, they should have gone to him first. If they had gone to him first and they 
would have come to me afterwards, then there wouldn’t have been this statement, 
then we could have explained the whole thing from top to bottom. 

PROF DE KOKER: How did you know they hadn’t been to Major Mbatha before? 

MR SMILES: I asked them. 

PROF DE KOKER: And you mentioned his name to them? 

MR SMILES: I asked them. 

PROF DE KOKER: In ‘93, you were quite prepared to assume responsibility all by 
yourself and to go to jail alone for this, what made you scared in ‘96 to do the 
same? 

MR SMILES: I didn’t the TRC was going to sit and I didn’t know what it was 
going to be like. 

PROF DE KOKER: Whether you knew or not whether the TRC in existence or 
not, the fact is - as you told us just now, you were scared that day to go to jail. Why 
did you suddenly become scared of going to jail? 

MR SMILES: On this statement? 

PROF DE KOKER: Yes. 

MR SMILES: I didn’t say I was scared, I only thought I was going to go to jail that 
same day. 

CHAIRPERSON: Mr Smiles, no, that is not the impression that we got, our 
impression was that you said quite clearly that you were scared that you would go 
to jail that same day. 

MR SMILES: Then I didn’t understand it right. 
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CHAIRPERSON: No, that’s what you said. Whether you understood the question 
or not, it didn’t make any difference. The fact is those words came from your 
mouth, you were scared that you would go to jail that day - whether you 
understood the question or not. 

MR SMILES: That’s right, I was scared. 

CHAIRPERSON: Those words came from you, was that the truth? 

MR SMILES: On this statement? 

CHAIRPERSON: Is it true that on that day you were scared that you would go to 
jail that same day? 

MR SMILES: I wasn’t scared, I would have explained - I am the person who did 
this thing, I would have explained it all the way. 

CHAIRPERSON: Professor de Koker, I thought he said that he was afraid that he 
would go to jail that same day? 

PROF DE KOKER: That is how I understood it too, Mr Chairman. 

CHAIRPERSON: Were you prepared to go to jail that day? 

MR SMILES: On this statement which they asked me ...[intervention] 

CHAIRPERSON: On the day you made this statement, were you then - were you 
still prepared to go to jail? 

MR SMILES: I was prepared but not on the same day as they were threatening me. 
They should have said to me: "We were charging you" or they should have said: 
"We were looking for information", then it would have been much better, then I 
wouldn’t have made this statement. 

CHAIRPERSON: Professor de Koker, continue. 

MS KHAMPEPE: Before you continue Professor de Koker, may I again with your 
indulgence, just take one point further in trying to understand Mr Smiles’ 
testimony? 

Were you threatened by the investigators that you would be taken to jail that day? 

MR SMILES: No, I wasn’t threatened, I asked them but they never answered me 
about the jail thing. 

MS KHAMPEPE: What did you say exactly to them? 
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MR SMILES: Before the statement? 

MS KHAMPEPE: Yes. 

MR SMILES: I asked them: "What will happen to me if I tell the truth", they never 
answered me, they just looked at me, so now you can make your own deduction 
from that. It wasn’t my intention to lie, it was to tell the truth. 

MS KHAMPEPE: Did they explain to you that they were from the TRC? 

MR SMILES: Nothing, they didn’t explain anything, I had no trust in them. 

MS KHAMPEPE: When you a statement, did you think you were making the 
statement to the police? 

MR SMILES: No, they should have produced a card - a visiting card, or something 
that they are from the Investigative Unit of the TRC, then I would have explained 
it better and then I could have gone into detail and if they were decent with me in 
their questionings, I would never have made this statement. 

MS KHAMPEPE: So you are saying they didn’t explain to you that they were 
from the TRC and that they wanted a statement from you because they’re from the 
Investigative Unit of that body? 

MR SMILES: What I’m explaining, they said Investigation Unit but they never 
proved it. They never proved their identity, so I never had trust in them, so this is 
why I’ve decided to make this statement. If they’ve come with a statement saying: 
"I’m from the Defence Force" and produce a card, I will know who they are and 
then I will have trust in them. 

MS KHAMPEPE: Why did you not refuse to make a statement at all? 

MR SMILES: Because they wanted a statement, that is why I decided to lie, it 
wasn’t my intention to lie beforehand. 

MS KHAMPEPE: Thank you Mr de Koker. 

ADV DE JAGER: There’s just one question I would like to ask, you said why 
didn’t they go to Laurens Mbatha first. 

MR SMILES: That’s right, yes. 

ADV DE JAGER: How would they know about Laurens because this was your 
secret between the two of you? How would they know that Laurens was involved 
if you didn’t tell them? 

MR SMILES: I also asked them myself, how did they know that I was involved. 
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ADV DE JAGER: Wasn’t it news at that stage that you were involved because you 
had already made a statement in ‘93, when you said you were involved? 

MR SMILES: In 1993? 

ADV DE JAGER: Yes. 

MR SMILES: I can’t say whether this statement was linked up to them, I could 
have given them the same explanation now but it would have implicated Laurens, 
then there wouldn’t have been any reason for that ‘93 statement, then the statement 
would have been correct, it wouldn’t have been on these lines here. 

PROF DE KOKER: Mr Smiles, when did you start understanding what the TRC 
was all about, who explained to you? Who told you - on that day you didn’t know 
what the TRC was all about, who explained to you what the TRC was all about? 

MR SMILES: I’ve got a book now on the TRC. 

PROF DE KOKER: When did you get this book? 

MR SMILES: I got it in ‘96. 

PROF DE KOKER: But you made this statement in ‘96. 

MR SMILES: I wanted to understand what the TRC was all about. 

PROF DE KOKER: So, when did you get the book? 

MR SMILES: I got it last year, I can’t remember the month. 

PROF DE KOKER: Was it after you spoke to Doctor Boraine? 

MR SMILES: Yes, after I spoke to him. 

PROF DE KOKER: Yes, after you spoke to him then, then you got the book? 

MR SMILES: Yes. 

PROF DE KOKER: Did you get the book before you came here and gave 
evidence? 

MR SMILES: The book explained to me what the TRC was all about, they wanted 
the truth and that was all. 

PROF DE KOKER: Did you have that book before you came to testify here in 
public? 
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MR SMILES: I had it from last year, this book. 

PROF DE KOKER: This statement was also made in 1996, and the evidence you 
gave in front of the Commission on the stage here in ‘96, you also gave that in ‘96 
- it all happened in that year. And I want to find out, when you came to talk here 
when you came and told your story with all the people sitting here, did you know 
then ...[intervention] 

ADV DE JAGER: Professor, you say: "When he came and talked here with all the 
people", it seems as if you’re referring to today’s meeting or do you mean when he 
came - when he spoke before the other TRC Commission? 

MR SMILES: Yes, I understand. 

ADV DE JAGER: He refers to the previous occasion when all the TRC people 
were here and you came and gave evidence, I don’t know whether it was here or 
where it was. 

MR SMILES: Yes, it was in the same hall. 

PROF DE KOKER: Thank you Commissioner. 

Did you have the book then - did you know then before you came here, what the 
TRC was all about? 

MR SMILES: Yes, I did. 

PROF DE KOKER: You knew then? 

Then I ask the Committee to turn to page 51 or volume 2, this is a statement made 
by Mr Smiles dated 14 August 1996 and apparently part of a document starting on 
page 49, which is a report of the Investigative Unit and these two documents 
belong together. This statement was drawn up after the evidence had been given, 
so this document was compiled ...[intervention] 

ADV DE JAGER: I don’t think so Mr de Koker, the hearing - when was the 
hearing? 

PROF DE KOKER: I understand it to have taken place in June. 

MS KHAMPEPE: The hearing was on the 11th of June, three days after he had 
made the first statement. 

PROF DE KOKER: Thank you very much. And this statement was made on the 
14th of August, so basically one month later. 
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I would like to draw your attention to the last paragraph on 51. Mr Smiles, this 
statement, to whom did you make this statement, this one dated 14th of August 
‘96? 

MR SMILES: ...[tape blank] 

PROF DE KOKER: ...[inaudible] of the TRC come to talk to you after you 
testified here in June ‘96? 

MR SMILES: That’s right, they came to me again. 

PROF DE KOKER: Did they visit you in August? 

MR SMILES: I can’t remember the month. 

PROF DE KOKER: In this document which says - it’s a statement which you 
made of 14th of August, you say and I quote: 

"The first statement I made to the TRC investigators 
dated 8 June 1996, is false, I made that statement on 
advice from some friends" 

He did not want to give their names. 

Mr Smiles, here you tell the TRC representatives that you made on the 8th of June 
was false and that you’d been advised by friends to make this false statement. 

MR SMILES: I wasn’t advised by friends, they asked me what happened. 

PROF DE KOKER: And what did you say? 

MR SMILES: I said it wasn’t like this, this statement at that stage - you can forget 
that one. 

PROF DE KOKER: I don’t quite understand Mr Smiles, what do you mean when 
you say: "Forget it"? In this statement you say that you said you made that a wrong 
statement because friends had advised you to do so. 

MR SMILES: No, it wasn’t a friend who told me, I used my own head. 

PROF DE KOKER: Now, why would it stand here, can you explain why it’s 
written there? 

MR SMILES: Let me just think about this for a minute. 
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CHAIRPERSON: I think the questions should really be: "Did you tell the person 
who took this statement from you that you had made that statement on the advice 
of some friends"? 

MR SMILES: What happened, I was scared but when they came they produced 
their cards. 

CHAIRPERSON: Look at page 51 at the bottom, it reads: 

"The first statement I made to the TRC investigators 
dated 8th June 1996, is false" 

Is that what you told the person who took this statement? 

MR SMILES: Yes. 

CHAIRPERSON: Now, we read further: 

"I made that statement on advice from some friends" 

MR SMILES: What happened, they asked me who influenced me - I just said it 
was a friend but it wasn’t a friend, it was myself. If I have to be honest now, it was 
me. There were no friends involved, it’s only me. 

CHAIRPERSON: Why did you then lie and say that you made that statement on 
the advice of friends? 

MR SMILES: The TRC did ask me but I thought that I must take such a decision 
but it wasn’t a case - I was frightened. 

CHAIRPERSON: But why lie if you are frightened? 

MR SMILES: I thought they were going to take action the exact moment because 
of a false statement. 

CHAIRPERSON: Who was the person that took this statement from you? 

MR SMILES: Doctor Boraine and Sipho. 

CHAIRPERSON: So, it was again Sipho and Boraine because I’m not referring to 
the previous statement, I’m referring to the latest statement on page 51. Who took 
this statement from you? 

MR SMILES: It’s the same persons Sipho and Boraine. 

CHAIRPERSON: Okay, I see. Now, explain to me again, why did you lie, why did 
you tell them that you were advised by friends to make a false statement? 
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MR SMILES: I was frightened because they asked me who advised me, who 
instructed me - I was frightened. 

CHAIRPERSON: So now, every time you get a fright you lie? 

MR SMILES: No, Sir. You know, a person gets a fright, you have - that is human 
nature. 

CHAIRPERSON: But I’m trying to establish why was it necessary to lie? 

MR SMILES: What happened was that I gave them the statement but then they 
identified themselves as TRC and then already they’ve written down here, then I 
realised these are people I can tell truth to but they took a long time to produce 
their cards - their identity. When they left the room I actually wanted them to 
rectify the statement but they’d left already. 

CHAIRPERSON: Mr Smiles, we - I personally am getting quite despondent with 
some of your responses and the reason you are advancing for why you lie from 
time to time. Now, you have already stated the first time you made a statement to 
Sipho and Boraine, they didn’t identify themselves as TRC people and you also did 
not know what the TRC was all about and that’s why you were scared and you 
lied. Then you stated further that after that statement you then obtained a booklet 
which you were able to read and you could understand what the TRC was all 
about, in any event you were able to appear before the TRC when they were 
holding an event hearing at this hall on the 11th of June, so you already knew 
precisely what the process entailed of the TRC. Now I cannot understand why, if 
you already knew what the TRC was all about you were still frightened to a point 
of making another lie about something which is so innocuous as having to lie and 
say you were influenced by some people to lie on the 8th of June. 

What was wrong in simply saying that: "I lied" and advancing the same reason that 
you have advanced today, that you lied because you didn’t know what the TRC 
was all about? 

MR SMILES: What happened, at that time when they left I felt it was no use that I 
would give them a statement saying that someone had advised me but by that stage 
they had already left. If they hadn’t left I would have corrected that statement at 
that time. 

ADV DE JAGER: Have you been frightened at this hearing as well? 

MR SMILES: Yes, but not as badly as before. At this hearing I’m not at my best 
today because I see I’m being confused. 

PROF DE KOKER: The statement you made to Doctor Boraine the first time was 
wrong, what made you decide to tell the truth? 
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MR SMILES: My conscience worried me about the person who died in the 
explosion. 

PROF DE KOKER: Only because your conscience bothered you, you decided on 
your own last year to come here and tell the truth? 

MR SMILES: That’s correct. 

PROF DE KOKER: Nobody told you, you had to come and do it, you decided on 
your own to tell the truth? 

MR SMILES: They told me I had to come to the TRC hearing. 

PROF DE KOKER: Who were these people, who are you referring to? 

MR SMILES: Doctor Boraine and Sipho, that same evening. 

PROF DE KOKER: Did you talk to anyone else before you decided to come and 
tell the truth? 

MR SMILES: I felt my conscience was worrying me. 

PROF DE KOKER: Did you talk to no-on else about it, you decided on your own? 
Did you talk to any of your friends? 

MR SMILES: About this situation - no? 

PROF DE KOKER: May I draw the attention of the Committee to page 52 of 
bundle 2 - just the next page of the same document, the statement made on 14 
August 1996 and I’ll read the two paragraphs: 

"Why I admitted to the TRC during the hearings that I 
launched the grenade, was on advice of Laurens who the 
day before said that I had to tell the truth. 

I have confidence in Major Mbatha and I have never 
been threatened by him, he is now a Major in the 
Northern Cape Command" 

You didn’t speak to anybody else? 

MR SMILES: It was in the morning that I said that I made a false statement, that 
was the time I told him, not during the week - nobody came to tell me that I should 
tell the truth, he was the only person that I spoke to. 

PROF DE KOKER: So it wasn’t your conscience that made you do this, you did 
this because Mbatha told you to do so? 
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MR SMILES: I misunderstood you. That was in the morning, not in the afternoon 
when I had to go tell the truth - he’s the only person who said to me 
...[intervention] 

PROF DE KOKER: Which morning is this when you say it was in the morning? 

MR SMILES: The statement of 8th of June I made in the evening and on the 
morning of the 9th I went to him - I thought you were talking about during the day. 

PROF DE KOKER: So you distinguish between the morning and the rest of the 
day? So, the rest of the day you didn’t speak to anybody? 

If it pleases the Committee, I’d like to refer to page 40 of bundle 2. 

Mr Smiles, we’re back at the evidence which you gave in front of the TRC in June, 
on page 40 you said: 

"There was a COSAS march, I knew nothing about this 
march and it started in an arena. I knew nothing" 
...[intervention] 

ADV DE JAGER: Can you just refer us to the exact spot? 

PROF DE KOKER: It is right on the top of page 41, my apologies. 

You told the TRC that you knew nothing about the COSAS march, that’s what you 
said to the TRC and yesterday you gave evidence that you only heard about this the 
day before - in the afternoon, the afternoon on the 24th. Now, why in June ‘96 you 
said to the TRC that you knew nothing about the march? 

MR TSHOLANKU: Mr Chairman, my recollection of his testimony was that he 
was sitting at the tickey stop and that point in time he nothing about the march of 
the particular day, I could be wrong but that is my recollection of what he said - 
that on the day of the march he was sitting at the tickey stop and knew nothing 
about the march on that particular day. 

PROF DE KOKER: Chairman, I can refer to our notes but to the best of my 
recollection I asked the applicant specifically when did he first learn about this 
march and he said: "The previous afternoon". You can perhaps locate that if - his 
answer was: 

"It wasn’t that long, it was just the afternoon 
beforehand" 

That was his answer and in fact it appears to be the very first question that I’ve put 
to the applicant. 
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MR TSHOLANKU: That is my understanding: 

"Die middag voor die tyd" 

That is what he said and which would mean: 

"The afternoon before the time of the march" 

That is how I understood it, not the day before the march. 

ADV DE JAGER: On the afternoon of the day before the march? 

PROF DE KOKER: According to the notes that we’ve just compared, that that was 
the answer that we took down yesterday. 

MS KHAMPEPE: I think mine reads: 

"It wasn’t long beforehand, only heard that afternoon" 

That’s what I have in my notes. 

ADV DE JAGER: I think you all agree on this. The advocate for the applicant says 
that it was the afternoon, the afternoon before the march happened. 

MS KHAMPEPE: I don’t think the applicant is saying that. 

MR TSHOLANKU: What I’m saying is, the Afrikaans version would be: 

"Die middag voor die tyd" 

Which would mean: 

"The afternoon before the time of the actual march" 

Not the afternoon before the day. 

ADV DE JAGER: Well, the march started in the morning at 9 o’clock, proceeded 
up to 11 o’clock - was 1 o’clock, so when was the afternoon before the march? 

MR TSHOLANKU: That is exactly the question that should have been asked from 
the applicant. The impression that I got was that it was on that particular day, it 
was not clarified. 

ADV DE JAGER: Well, there wasn’t an afternoon before the march. 

MR TSHOLANKU: Advocate de Jager, I wouldn’t argue with you, I agree with 
you but the point is it was not clarified for the Committee and everybody else. That 
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particular point is still shadowed, we don’t know exactly what particular point was 
he referring to. I agree with you there was not an afternoon before the march but 
my understanding is that: 

"Die middag voor die tyd" 

Would mean: 

"The afternoon before the time of the march itself" 

Not to mean: 

"The afternoon before the day of the march" 

It could be three afternoons before the time of the march - 2 after, it’s not clear. 

ADV DE JAGER: What I’m saying: 

"The afternoon before the march" 

Would be the day before the march, not three days before the march because the 
march started that morning of the 25th. 

MR TSHOLANKU: I agree with you, the point I’m trying to make is that it was 
not clarified for everybody because it says: 

"Die middag voor die tyd" 

Now we don’t know which "middag" is he referring to. 

ADV DE JAGER: My notes say: 

"When did you hear about the march the first time"? 

My note says: 

"The day before - the afternoon before" 

That is what my notes say. 

CHAIRPERSON: Well, I didn’t take notes on that aspect but perhaps we should 
ask him. 

MR TSHOLANKU: I also agree, we should ask the applicant. 

CHAIRPERSON: When did you hear about this march for the first time? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 238 of 288 
 

MR SMILES: The same day. 

CHAIRPERSON: What time? 

MR SMILES: I really remember the exact time, it was in the morning but I can’t 
remember the time. 

CHAIRPERSON: Yes, Professor de Koker? 

PROF DE KOKER: Then Mr Smiles, in the same statement on the same page 
about 40% down: 

"When I got out of the car there I wasn’t informed of 
any grenade or anything, when I got out of the car there 
I wasn’t informed of any grenade or anything, I was just 
given a piece of paper - a wrapped up piece of paper and 
there was a grenade inside" 

When did you get the instructions to throw this hand grenade? 

MR SMILES: I got the instructions as we got out of the car. 

PROF DE KOKER: Yesterday you said you got the instruction inside the car. Did 
you get the instruction inside the car or when you were getting out? 

MR SMILES: Then you confused me. 

PROF DE KOKER: What are you saying now today, when did you get your 
instructions? 

MR SMILES: I thought about it very carefully. 

PROF DE KOKER: And what do you say now? 

MR SMILES: I got the instructions when I was outside the car. 

ADV DE JAGER: I’m getting worried about you evidence. I asked you yesterday: 
"The conversation took place inside the car in the presence of the driver, so the 
driver could also hear"? And you said: "Yes" . 

Now, how must I understand your evidence, now you come with another 
explanation and the impression I get is that you realised yesterday that you said the 
driver also heard, now you want to get out of that problem. 

MR SMILES: I got the bag in the car together with the hand grenade but I got the 
instructions when we were out already. (transcriber’s own translation) 
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ADV DE JAGER: Why did you tell me yesterday that the driver could also hear it 
because the instructions were given inside the car? 

MR SMILES: Because I was confused as the Committee is doing to me now - I’m 
getting confused, I don’t understand correctly. 

ADV DE JAGER: Sorry for interrupting you, you may proceed. 

PROF DE KOKER: Thank you Mr Commissioner. Thank you Mr Chairman. On 
the same page, page 40 just of over half way. 

Mr Smiles, in June ‘96 you further told the Truth and Reconciliation Committee 
the following: (transcriber’s own translation) 

"But you see I have no experience of this type of thing 
and when we went up it was all right and when we got 
there the petitions were handed over" 

Further on: 

"Then there was sign that I must throw this grenade and 
he lay down at the same time, so when I threw it I was 
weak. I had had no experience of this type of thing" 

Did you have no experience of this sort of thing? 

MR SMILES: What happened was the following: I hadn’t been trained but I was 
trained how to throw it, not personally trained. 

PROF DE KOKER: How had you been trained? 

MR SMILES: Always by taking a stone and throwing it like this. 

PROF DE KOKER: So, you only knew how to throw a stone, not to throw a hand 
grenade? 

MR SMILES: Yes, that’s right but you have the experience of throwing a hand 
grenade - you threw the stone like a hand grenade. 

PROF DE KOKER: You have never previous thrown a hand grenade, you’ve 
always just practised with a stone? 

MR SMILES: The second time I used a hand grenade was at the military base in 
Vergenoeg. 

PROF DE KOKER: After this event - this was the first time? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 240 of 288 
 

MR SMILES: This was the first time and then I went to the military base and that’s 
when I got good experience - training on how to throw a hand grenade and then I 
was taught very nicely inside the defence force. 

PROF DE KOKER: Were there any other people with you in MK in Kimberley? 

ADV DE JAGER: There might be some confusion here because I didn’t 
understand the evidence as such yesterday. Was this the very first time in your life 
that you threw a hand grenade - here at the Trust Bank? (transcriber’s own 
translation) 

MR SMILES: This was the first time and the second time was at Vergenoeg. 

ADV DE JAGER: But the second time at Vergenoeg, were you then already in the 
defence force? 

MR SMILES: I wasn’t in the defence force yet. 

PROF DE KOKER: Were there any people with you in MK who had been trained 
or had experience in throwing hand grenades - who were working with you? 

MR SMILES: As my commander explained, there were 110 of us but I didn’t 
know who had been trained. 

PROF DE KOKER: I refer the Committee to the first bundle page 9, 2nd 
paragraph, it’s an extract from a supporting statement attached to Major Mbatha’s 
amnesty application - 2nd paragraph, page 9 first bundle, that’s the thinner one, the 
following is said: 

"I should indicate that the man I instructed was not just 
doing it for the first time but was involved in previous 
exercises which were a successful propaganda purposes" 

MR SMILES: That is correct Mr de Koker, the reference here is to Vergenoeg to 
the military base where I was involved. 

PROF DE KOKER: But those operations occurred after the Trust Bank incident, is 
that correct? 

MR SMILES: It is correct. 

PROF DE KOKER: In other words, at the Trust Bank incident you have had no 
experience, you only exercised with a stone? 

MR SMILES: That is correct. 
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PROF DE KOKER: So, the statement you made on page 40, last June, is then in 
this instance correct. 

Mr Smiles, it’s interesting if we look at all the statements that you made, that some 
information only emerges later on. In your ‘93 statement - if I may ask you pardon 
just for a second Mr Chairman? Thank you for the indulgence of the Committee, 
I’d like to turn to page 40 of the second bundle: 

Truth and Reconciliation Commission in June 1996, you made no mention that the 
attack had any political purpose, why not? 

MR SMILES: Do you mean the same scene? No, I wasn’t the person who should - 
it didn’t come from the TRC, my commander came up this - I did what I was 
instructed to do. 

PROF DE KOKER: What do you mean when you say: "He came up with this"? 

MR SMILES: If he hadn’t come up with that military base story, I wouldn’t have 
come up with it either because I was working through him. 

PROF DE KOKER: I think there might be a misunderstanding. Mr Smiles, what 
I’m asking you is this: "In June ‘96 when you testified in front of the TRC, you did 
not say in your evidence that the purpose of this hand grenade - you didn’t say 
what the purpose of this hand grenade was, all you said was you had instructions: 

"When I got out of the car there, I wasn’t informed of 
any grenade or anything, I was just given a piece of 
paper" 

And then you took the sign and then threw the hand grenade. Why do it, what was 
the purpose of the hand grenade - of throwing the hand grenade? 

MR SMILES: The purpose was, when the march will be returned that will be the 
sign for me to throw the hand grenade. 

PROF DE KOKER: But why, why throw it? 

MR SMILES: It was an instruction I took. 

PROF DE KOKER: What was the purpose, what should have been achieved? 

MR SMILES: The objective was for the hand grenade to enter the bank - the 
building and the purpose was furthermore for me to ensure nobody got hurt. 

PROF DE KOKER: Chairman, thank you very much for your indulgence, I have 
completed my examination. 
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NO FURTHER QUESTIONS BY PROF DE KOKER 

CHAIRPERSON: Mr Mpshe? 

CROSS-EXAMINATION BY MR MPSHE: Thank you Mr Chairman. Mr Smiles, 
when did you join the ANC? 

MR SMILES: I joined the ANC in 1991. 

MR MPSHE: From 1991 up till 1993 - the time of the incident, did you hold any 
position in the ANC? 

MR SMILES: No, I was just a marshall. 

MR MPSHE: When did you join the MK, when did you become a cadre? 

MR SMILES: I joined 1992. 

MR MPSHE: Just a year before the incident? 

MR SMILES: That is correct. 

MR MPSHE: Now, besides you having been told by your commander about the 
political climate in Bophuthatswana, did you have your own personal knowledge 
about the circumstances? 

MR SMILES: Yes, Mr Mpshe. 

MR MPSHE: What was you knowledge about the position in Bophuthatswana? 

MR SMILES: Bophuthatswana was a Government that oppressed Black people, 
they had no option, they couldn’t join the Northern Cape - Kimberley. 

MR MPSHE: In launching this or in throwing the hand grenade, did you believe 
that that operation was going to bring about a change in that region? 

MR SMILES: Yes, Mr Mpshe. 

MR MPSHE: Now, what type of change did you envisage? 

MR SMILES: A new Government. 

MR MPSHE: Now, in your own judgement, did you deem it necessary to throw the 
hand grenade in order to bring about the new Government or the change? 

MR SMILES: Yes, Mr Mpshe, because they oppressed our people of 
Bophuthatswana, Hartswater, the whole of the Northern Cape as well as the 
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University of the Witwatersrand. They were torturing our people, they took out 
raids and this why I thought I had no option - as a member of MK, I had to act. 

MR MPSHE: Aren’t you making a mistake Sir, the University of Witwatersrand is 
and was not in Bophuthatswana. 

MR SMILES: Hartswater is where their people are. 

MR MPSHE: What about Hartswater? Are you saying people of Bophuthatswana 
were staying in Hartswater? 

MR SMILES: No, Bophuthatswana people lived all over the Northern Cape, I 
mention Hartswater as part of the Northern Cape - Bophuthatswana people stayed 
there as well. 

MR MPSHE: It has been made clear that there has been conflicting statements by 
yourself, are you now in a position to tell this Committee honestly that you have 
made a full disclosure? 

MR SMILES: Yes, Mr Mpshe, I gave you the truth - I accept the case now, as it is 
I’ve made a full disclosure. 

MR MPSHE: I want you to have a look at your application, page 13 - I withdraw 
Mr Chairman, it has already been asked - I canvassed it right at the beginning, no 
further questions, thanks. That is all Mr Chairman. 

NO FURTHER QUESTIONS BY MR MPSHE 

CHAIRPERSON: Mr Visser, if this is perhaps necessary for me to mention, it 
seems to us that Lieutenant Golf, Inspector Erasmus, Sergeant Kabanda, 
Superintendent Roussouw and Captain Stark have not even been mentioned by this 
witness. 

MR VISSER: Mr Chairman, we did notice yes, thank you Mr Chairman. It seems 
to us that the status quo remains, the only concern Mr Chairman is that of course 
that they be dragged in by implication but I’m quite certain what has happened 
here, you’re not going to do that in your Committee - in your findings. So, Mr 
Chairman yes, that accords with how we view this situation. 

CHAIRPERSON: Thank you very much. Did you want to re-examine? 

MR TSHOLANKU: No re-examination, Mr Chairman. 

CHAIRPERSON: Any further evidence? 

MR TSHOLANKU: Mr Chairman, yesterday I pointed out that we will be leading 
further evidence pertaining to the attitude of the ANC and MK as far as the Peace 
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Secretariat was concerned, unfortunately the witness that we intended to call - we 
have not located him, we have 

tried on a number of occasions to get in touch with him. 

We feel that Mr Chairman, without taking much of your time, we will not pursue 
that aspect. We have tried all that is reasonably necessary in our capacity to get 
hold of this witness, we can’t get hold of. 

CHAIRPERSON: Are you closing your case in respect of both applicants? 

MR TSHOLANKU: We’re closing our case in respect of both applicants. 

CHAIRPERSON: Mr Smiles, you are excused. 

WITNESS EXCUSED 

MR TSHOLANKU: Mr Chairman, if I may, I don’t know where do I stand 
procedurally with what I intend saying to the Committee now but as one of my 
functions is to bring to the attention of the Committee, whatever information that 
may be necessary to assist the Committee in arriving at a just decision. I’ve just 
been given documents that had been faxed from Cape Town, now this document 
may be able to shed light on the cross-examination by Professor de Koker - right 
towards the end, as to whether Walter Smiles when he threw this hand grenade on 
that day was it for the first time or not. If I recall well, it was to the effect that he 
threw another one at a military base after this very incident - if my memory is 
correct, I think that is what was said. I have in my possession a document and a 
newspaper cutting which I can show to the Committee wherein a hand grenade was 
thrown at the SADF Support Base and this was on the 5th of May 1993, that was 
surely before this very incident - if it will be of any assistance to the Committee, I 
have copies thereof. 

ADV DE JAGER: But do you have any indication that he threw the hand grenade? 

MR TSHOLANKU: No, there is no indication but there is a covering letter that 
comes from his commander explaining that it was the first time that he did what he 
did but ...[intervention] 

ADV DE JAGER: ...[inaudible] the trouble is, if it’s - there’s an implication that it 
could be him, he’s not applied for amnesty for that. 

MR TSHOLANKU: Yes, I concede to that. 

ADV DE JAGER: ...[inaudible] 
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MR TSHOLANKU: I concede to that yes. That’s why I was saying, I don’t know 
where it stands, it may shed light or it may cause more confusion but I’m in the 
hands of the Committee - I just wanted to make this information available. 

CHAIRPERSON: Well, I’ll make this remark, after actually I’ve asked the witness 
in that regard. 

Mr Smiles, you are still under oath. Mr Smiles, is it possible that the hand grenade 
that you threw at the military base was before this incident? Could you be making 
a mistake this morning when you told us that the hand grenade at the military base 
was thrown after this incident? 

MR SMILES: That is so Mr Mpshe. 

CHAIRPERSON: I’m not Mr Mpshe. Just say: "Yes", you can leave it there. Do 
you understand my question? 

MR SMILES: Yes, I completely understand you. 

CHAIRPERSON: What is your ...[indistinct] 

MR SMILES: Mr Chairman, that was the second time I’ve thrown the grenade, it 
fell on the roof of the military base. 

CHAIRPERSON: Was it before or after the Trust Bank incident? 

MR SMILES: Trust Bank was first. 

CHAIRPERSON: The reason why I asked you this question was because yesterday 
I got the impression that you said the hand grenade at the military base was before 
and now you are saying that it was after - all right, thank you. 

MS KHAMPEPE: Do you recall Mr Smiles, that when I asked you yesterday 
whether it was the first time for you to throw the hand grenade, you were almost 
positive that the military base in Vergenoeg incident was the first one and the Trust 
Bank incident was the second incident in which you were involved in launching a 
hand grenade. 

MR SMILES: I apologise because I misunderstood. I have to explain, military base 
was second, Trust Bank first - this is how I can remember today. 

CHAIRPERSON: Very well now, you are excused Sir, you can step down. 

WITNESS EXCUSED 

CHAIRPERSON: Professor de Koker, do you have any witnesses to call? 
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PROF DE KOKER: Chairman, my client is available as a witness but I think it is 
clear at this stage as we’ve progressed during the past two and half days, that the 
type of information that she can provide is in a sense peripheral to the specific 
issues on the table at the moment but my client is available as a witness. 

On the other hand, we have also affidavits which were prepared some months ago 
when the hearing was still going to proceed in August in which my client simply 
furnishes information which seems at this stage to be common cause. That might 
therefore be another way of putting the information in front of you and perhaps 
saving time in that way, if you will perhaps permit me to quote one or two 
paragraphs from the affidavit. 

ADV DE JAGER: Mr de Koker, we only accept sworn statements as evidence. If 
all the parties accept this as the truth, you can submit these but it has no meaning if 
the person who made the affidavit is not available to be questioned by the other 
interested parties. You can negotiate with the other parties, if you agree that these 
papers be handed in, then it can be done otherwise it’s quite pointless unless 
they’re all going to be prepared to stand and give evidence and cross-questioned. 

PROF DE KOKER: My client is available, I’m just thinking of ways of saving 
time. I will made the statement available to the other legal representatives and they 
can all have a look at it. My personal feeling is that there is nothing fundamental in 
this and the interest will be purely procedural and my client is prepared to answer 
any questions. 

CHAIRPERSON: Any other witness? 

PROF DE KOKER: No other witnesses. 

CHAIRPERSON: Did you want to say something Mr Visser? 

MR VISSER: May I please Mr Chairman, just to put the record straight, speaking 
of affidavits, we did also hand in affidavits of the clients for whom we appear and 
whose names you just read. I believe that Mr Chairman - for what it’s worth, they 
were handed to my learned friend Mr Mpshe and I think he did inform us that they 
were before you, so if there’s anything you’re obviously free to refer to those 
affidavits if there’s anything that arises which we don’t expect but I just want to 
make the point that there are also affidavits from my clients before you, thank you 
Mr Chairman. 

CHAIRPERSON: I haven’t come across them, are they in the bundles - somewhere 
in the bundles? 

MR MPSHE: Mr Chairman, they are not in your bundles but I have them in my 
possession. 
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CHAIRPERSON: Yes, just hold onto them, we are not so sure whether we need to 
have them in the light of the evidence so far. 

Professor de Koker, I think that you could do that during lunch time. Maybe we 
should adjourn now and I see Mr Bode, you are burning to say something yes? 

MR BODE: Thank you Mr Chairperson, on behalf of the other victims, I just wish 
to put on record that we are not intending to call any witnesses. Should you or 
members of your Committee wish to question any of the available victims, they 
will gladly be willing to do so but just to inform you regarding the further 
proceedings we are not proceeding with any leading of evidence, than you Mr 
Chairperson. 

CHAIRPERSON: In which case, will we be able to - assuming that there will be 
no problems about the affidavit Mr de Koker’s client, will we be able to listen to 
argument after lunch? 

PROF DE KOKER: I believe in the light of the evidence that’s been given the past 
two and a half days, that would be very difficult for me to do. If I could have the 
indulgence of the Committee perhaps to submit argument to them in writing, I 
would appreciate it. 

CHAIRPERSON: So far, we have been in the practice of allowing people to 
submit written argument except that we’ve been experiencing a lot of problems, 
you know submissions not being forthcoming and as result we have a huge backlog 
with reserved judgements because many legal representatives are just not keeping 
to the terms but this is not to say that we will insist that people should submit 
argument but if that’s going to be the ruling we are going to request that we keep to 
the terms. Shall we adjourn then until 2 o’clock. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

CHAIRPERSON: Mr de Koker? 

PROF DE KOKER: Thank you Mr Chairman, with your indulgence I would like to 
lead very briefly some evidence by my client mainly pertaining to her injuries. To 
that effect I request you to receive provisionally as an Exhibit, copies of her 
affidavit. 

CHAIRPERSON: Sorry, where is the original? Yes, we need to have the original. 
What was the understanding with regard to what you’re supposed to sort out with 
your colleagues? 
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MR TSHOLANKU: Mr Chairman, might I point out that I was afforded an 
opportunity to go through the affidavit. We don’t have a problem with the affidavit 
being accepted as evidence as the contents thereof is mostly what is common cause 
what has been traversed by Mr de Koker in cross-examination. 

CHAIRPERSON: All right, yes? 

INTERPRETER: The mike is unfortunately off. 

PROF DE KOKER: Thank you very much Chairman. We will ensure that the 
original is handed back to you after the evidence has been led, 

in the meantime we’ll give you another copy, thank you Mr Chairman. 

Mr Chairman, I ask your indulgence and also your assistance, I’m not sure as to the 
procedure. I’m going to lead my client in evidence, what is the procedure as to the 
administration of ...[indistinct] in this regard? 

ADV DE JAGER: Do you want to testify in Afrikaans or English? 

MRS DE KOKER-NEL: I’ll testify in English. 

JEAN EULETTE DE KOKER-NEL: (sworn states) 

ADV DE JAGER: Could we have your full names please? 

MRS DE KOKER-NEL: Jean Eulette de Koker-Nel. 

ADV DE JAGER: This document now being handed to us, is this your signature 
appearing on it? 

MRS DE KOKER-NEL: Yes, it is. 

ADV DE JAGER: ...[inaudible] there are annexures thereto? 

MRS DE KOKER-NEL: That is correct, the first part is media statements and then 
finally there is an affidavit made by Doctor Enrico Branca which he signed but that 
comes from the medical information which deals with my injuries as a result of the 
attack. 

ADV DE JAGER: The last affidavit only deals with your injuries, it’s not an 
affidavit about the facts actually of this case. 

MRS DE KOKER-NEL: No, it’s not, it purely deals with my injuries. 
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CHAIRPERSON: Which one are you now - are we only to take this one which 
relates to the injuries or the other affidavit as well? I thought you said you wanted 
to adduce evidence with regard to your client’s injury? 

PROF DE KOKER: That is correct Chairman, we got hold of that particular 
affidavit only this morning and we thought to include it in the statement but it was 
not formal part of the statement. I realise this is an informal procedure and I will 
abide by your ruling in that respect. 

CHAIRPERSON: Mr Tsholanku, what do you mean that you had no problems 
with the affidavit, do you mean this whole thing or only with regard to the injuries? 

MR TSHOLANKU: Mr Chairman, my understanding is that - when I read the 
affidavit, if you look at paragraph 9 and 10 of the affidavit, it refers to the nature of 
the injuries that were sustained and when I looked at the affidavit by Enrico Branca 
I also realise that it refers to her injuries. 

Mr Chairman, I can’t dispute the nature of her injuries, I don’t have a problem with 
that. If it causes the Chairman problems, Mr Chairman, I’m inclined to abide by 
your ruling but as far as her injuries are concerned, I can’t argue with that. 

CHAIRPERSON: Mr Tsholanku, you are here to represent your own clients and 
we cannot decide that for you. We are looking at a document here - an affidavit, all 
I wanted to know from you is - you said you had no problems with this affidavit, 
now are you referring to the whole affidavit from this lengthy one - you have no 
problems with that one including this other one, that is all we want to know. 

MR TSHOLANKU: The whole document Mr Chairman, including the Enrico 
Branca document as it was handed to me as one package and the other ... 

MR MPSHE: Mr Chairman, I don’t know whether I can also be allowed to say 
something on this and where I stand again. I have a problem with the affidavit 
towards the end, that is from paragraph 14 thereof, if you look at paragraph 14, 
paragraph 15 and 16, it consists of questions that are asked of certain people, 
Major Mbatha, Walter Smiles and others as well as the TRC. 

I don’t know how are these going to manned because these are questions which 
need answers. Should they still form part of the affidavit or should Professor de 
Koker make use of these paragraphs I’ve just enumerated in his submissions. 

ADV DE JAGER: Professor, paragraph 14 for instance: 

"Questions to be asked to somebody" 

That can’t be an affidavit relating to the facts of the matter, that could be 
suggestions and you’ve represented her, so I take it those questions you’ve asked, 
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so that can’t be part of an affidavit because an affidavit would relate to the facts 
that should be considered. 

PROF DE KOKER: Quite correct, Commission de Jager, this affidavit and 
submission jointly was drawn up in August before the second round of hearings 
and at that stage we were not sure whether we were going to be allowed an 
opportunity to put questions, so by way of a submission we wanted to bring certain 
questions to the attention of the Committee. Those questions from paragraph 14 to 
paragraph 17 have traversed during the past two and a half days, we regard them 
therefore as being answered. 

ADV DE JAGER: So could you kindly then tell us - go through perhaps paragraph 
by paragraph and say: "Well I want the Commission to attend to the facts in this 
paragraph" because you’re also opposing the applications of the two people in jail, 
you’re referring to them and they’re not before us at this stage in any event. 
...[inaudible] insofar as we should pay attention to this, which paragraphs do you 
want to be evidence in this case. 

PROF DE KOKER: In particular, paragraphs 1 to 10 including 10, paragraph 11.2 
till paragraph 13 including paragraph 13 and then paragraph 18, that is the very last 
paragraph ...[intervention] 

MS KHAMPEPE: Professor, are you including paragraph 13 which actually 
requires answers? 

PROF DE KOKER: Quite correct, it’s till paragraph 12 including 12, leaving 13 
and the other paragraphs dealing with the questions that were put and answered. 

CHAIRPERSON: Mr Bode, did you want to say something? 

MR BODE: No, Mr Chairperson, thank you. 

CHAIRPERSON: The paragraphs that have been mentioned by Professor de 
Koker, paragraphs of your affidavit, those are the paragraphs that you want us to 
have regard to, is that correct? 

MRS DE KOKER-NEL: That is correct, Mr Chairperson. 

CHAIRPERSON: And there is also another affidavit I believe or another 
document, yes indeed, another affidavit which is an annexure to the main affidavit 
and you also want us to have regard to that? 

MRS DE KOKER-NEL: Yes, Mr Chairperson. 

CHAIRPERSON: Are there any specific points that you want to elaborate on or 
elucidate in your affidavit? 
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MRS DE KOKER-NEL: I would particularly - well put some more light on my 
injuries sustained as a result of the explosion. 

ADV DE JAGER: Now, your injuries are actually - should be set out in documents 
to the - that should come before the Rehabilitation Commission. We have only the 
authority to refer them that we are of the opinion that you’re a victim of violations 
of human rights. I believe they’ve got a form that should be completed, I don’t 
know whether some our staff members have got this affidavit and form available, 
if not then I think it should be requested and you should complete that affidavit in 
order to be declared a victim by the H&R or the Human Rights Violations 
Commission. We’re only making a recommendation and I think I’m speaking 
subject to my colleagues here but I think that as far as we’re concerned, all the 
people that’s been injured in this incident would be recommended as being victims 
and the same would apply to Mr Bode’s clients. 

MRS DE KOKER-NEL: Mr Chairperson, that was the aim of me testifying, it to 
finally request the Committee to refer myself and the other victims of the incident 
to the Reparation and Rehabilitation Committee to be considered as victims. 

CHAIRPERSON: Any other thing that you wanted to say? 

MRS DE KOKER-NEL: That was all Mr Chairperson. 

CHAIRPERSON: Professor de Koker, do you want her to put questions in 
connection with anything else? 

PROF DE KOKER: To enable the Committee to consider referring the request in 
terms of the Act, I’d like to have an indication from you Mr Chairman whether it 
would be necessary to lead evidence as to the injuries. We can do so but I would 
not like to prolong the session if ...[intervention] 

CHAIRPERSON: We will just have regard to the annexure to her affidavit and I 
think for our purposes that it would be sufficient. 

PROF DE KOKER: Then I simply would like to ask my client whether there is 
anything else that she would like to add in respect of her injuries. 

MRS DE KOKER-NEL: Mr Chair, in paragraph 10 of my affidavit I drew up the 
affidavit focusing on the facts and I did - particularly in the affidavit but did not in 
detail set out my injuries. That which is there is a general statement, it does not say 
- well, it does not deal particularly with my injuries, that is actually a very general 
way of saying I was injured. 

What I have experienced is, I spent some time in the ICU, I suffered balance 
problems and because of that I had to learn to walk again, I had to learn to speak 
again. I spent seven months - the rest of 1993, at my parents home to recuperate 
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and I returned to Bloemfontein in 1994. I wasn’t able to work again until 1995. I 
lost use of the left part of my body, full uses of which I have not regained and 
which I probably will never regain. 

I had a number of operations, some of which included reconstructive surgery. I still 
have a shunt in my brain which regulates the pressure in my brain because the fact 
that there’s shrapnel in my brain blocking parts of my brain, so I need pipes in my 
body to make my brain and the pressure function properly. I suffer severe pain 
every day of my life, I can’t sleep at night because the nerve ends in my brain were 
affected to such an extent that it’s painful to rest my head against the pillow. 

I can’t go back to the work I’d done prior to the accident, I had to make a complete 
career change and even where I work now, it’s a struggle. That is not part of the 
affidavit but I felt it may be necessary to say that. 

CHAIRPERSON: Thank you. 

PROF DE KOKER: Mr Chairman, I have no further questions to put to my client, I 
simply request you to receive this affidavit which was handed to you provisionally 
as an exhibit in evidence. 

CHAIRPERSON: It will be Exhibit B. May I have that original please? 

Mr Bode, do you have any questions to the witness? 

MR BODE: None Mr Chairman, thank you. 

CHAIRPERSON: Mr Tsholanku? 

MR TSHOLANKU: None Mr Chairman. 

CHAIRPERSON: Mr Mpshe? 

MR MPSHE: None Mr Chairperson, thank you. 

CHAIRPERSON: Thank you Mrs Nel. 

WITNESS EXCUSED 

CHAIRPERSON: Does that conclude all the evidence we were supposed to hear in 
this case? 

Do you have witnesses Mr Mpshe? 

MR MPSHE: No, Mr Chairman, thank you. 
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CHAIRPERSON: Well then, that concludes the evidence and when can we expect 
to receive ...[intervention] 

MR MPSHE: Mr Chairman, we had a consultation during lunch time, we’ve all 
agreed on next week Wednesday being the 5th of November, they said submission 
will be forwarded to Cape Town office - that is next week Wednesday the 5th of 
November. 

CHAIRPERSON: Well, that concludes our proceedings in respect of the 
applications of Smiles and Mbatha. What about the other applications Mr Mpshe, 
are we ready to commence or is the legal representative not here? 

MR MPSHE: Mr Chairman, members of the Committee, the legal representatives 
are not here, we are not in a position to commence with them today but we will be 
able to commence with them tomorrow - they have not come back to me. 

ADV DE JAGER: What time tomorrow? 

MR MPSHE: I thought perhaps the time 9H30 or 9H00 will be suitable, the time 
that the Committee may direct. 

CHAIRPERSON: ...[inaudible] 

MR MPSHE: I will be able to contact him, thank you Mr Chairman. 

CHAIRPERSON: We will adjourn until tomorrow 9 o’clock. 

COMMITTEE ADJOURNS 

  

 

  

  



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 254 of 288 
 

TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARING 

DATE: 30 OCTOBER 1997 

NAME: STEPHEN MQEKETSI MONYAKE 

HELD AT: KIMBERLEY 

CASE NO: 1352/96 

DAY 4 

__________________________________________________________ 

CHAIRPERSON: This is the 30th of October 1997, we are hearing the applications 
of Mohase and Monyake. The panel is constituted as follows, myself Judge 
Ngoepe and to my left Advocate de Jager SC and to my right Ms Khampepe, Mr 
Mpshe will lead the evidence. 

Would you place yourself on record Mr Mthembu? 

MR MTHEMBU: Thank you Mr Chair, it’s Mthembu for both applicants, thank 
you. 

CHAIRPERSON: Mr Mpshe? 

MR MPSHE: Thank you Mr Chairman and members of the Committee. Mr 
Chairman, we’re going to start with the application of Stephen Mqeketsi Monyake, 
application number 1352/96. Mr Chairman, I just want to put on record that all the 
people affected by this application, that is the victims and next of kin have been 
informed. 

I have copies of the notices sent out to them and they have sent the 
acknowledgement of receipt back to Cape Town, I have them with me and they’ve 
indicated that they will be coming. My information which I got yesterday as well 
as this morning via Mr Dennis Bloem who’s here in prison is that the ANC has 
arranged that they be brought here today by Kombi and they’re coming with one of 
the ANC leaders, Mr Thulo Machaba. 

They are on their way per Kombi but I want to make an application that we 
commence with hearing because the message given to me by him as well as the 
legal representative - and when I spoke to them yesterday, is that they are not 
opposing. 
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CHAIRPERSON: Before we proceed, I notice it’s now 10 o’clock and we 
indicated yesterday that we were adjourning unit 9 o’clock and we have been 
waiting for an hour, what would be the explanation for that Mr Mpshe? 

MR MPSHE: Mr Chairman, the explanation that I can give is that we were delayed 
today by the Correctional Service Department. Yesterday at - I made a note 
somewhere, I’ll find it, yesterday at about a quarter past 3, I telephoned the 
Correctional Services here in Kimberley, I spoke to a certain Mr Visagie and 
arranged with him that the applicants must be here by 8 o’clock today and he 
informed me that only one that is Mr Mohase, was already with them but they were 
expecting Mr Monyake who was to come from Kroonstad and he said he will come 
and he will make sure that they are here today at 8 o’clock. I was here Mr 
Chairman at twenty to eight - I was already waiting for them to arrive, they did not 
arrive, I telephoned the Correctional Services Department at about five past nine 
and I was told that they had left at a quarter to nine. And later on at about twenty 
past or twenty five past nine, Committee Member Advocate Chris de Jager 
telephoned them again to find out what could be happening, he spoke to a Mr Britz 
who is herein and Advocate Chris de Jager was told that the people were still in 
prison at that time and I drove down to the prison with one of the policemen here 
and we actually found them still at the jail there and we had to follow them to 
come down here - the whole delay was caused by the Correctional Services. 

CHAIRPERSON: Mr Britz? Is he here - Mr Britz? 

MR MPSHE: No, he’s not here. 

CHAIRPERSON: Well, is there anybody to maybe explain to us what was the 
problem? You could speak in Afrikaans if you choose. Maybe you could come a 
little bit nearer. 

No sound. 

MR MPSHE: Mr Chairman, as I’ve ...[indistinct] with the Monyake matter. 
Another thing before handing over to my learned friend Mr Chairman, Mr 
Chairman and members of the Committee do have a copy of the transcript in a 
matter that was heard by this Committee, I’d rather refer to it as Volume 1, that 
would perhaps help or bundle 1 and Monyake’s application, I’ll refer to it as 
bundle 2 for convenience and Mohase’s application, I’ll refer to it as bundle 3, 
thank you Mr Chairman. 

Mr Chairman, reverting to bundle 1 then, it is the transcript of the evidence of both 
Machaba Thulo and Dennis Bloem, this has a direct bearing on Monyake’s 
application. Mr Chairman, they are going to be here, Mr Bloem is already here, Mr 
Thulo is on the way as I’ve already explained. I was making an application Mr 
Chairman, I’ve discussed this with my learned friend Mr Mthembu that this be 
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regarded as forming part of the record that will enable the Committee to dispense 
of Mr Thulo and Mr Dennis Bloem’s evidence in that regard. 

CHAIRPERSON: Yes, I suppose that there will be no problem if Mr Mthembu is 
happy with that. 

MR MTHEMBU: I’m happy with that Mr Chair, thank you. 

MR MPSHE: Thank you Mr Chairman, I’ll hand over to my learned friend. 

CHAIRPERSON: Yes, Mr Mthembu? 

MR MTHEMBU: Thank you Mr Chair. Mr Chair, I will call Mr Monyake to the 
witness stand. 

CHAIRPERSON: Is that the gentleman sitting? 

MR MTHEMBU: That is correct. 

STEPHEN MQEKETSI MONYAKE: (sworn states) 

EXAMINATION BY MR MTHEMBU: Thank you Mr Chair. 

Mr Monyake, you are the applicant in this matter, is that correct? 

MR MONYAKE: ...[inaudible] 

MR MTHEMBU: Mr Chair, the applicant informs me that apparently there is no-
one who is translating. 

MR MPSHE: Mr Chair, with the Chair’s indulgence, perhaps if we could just swap 
because the applicants were talking on this mike, then it will save time if they will 
just come over here. 

MR MTHEMBU: Mr Monyake, you are the applicant ...[intervention] 

CHAIRPERSON: Your full names? 

MR MTHEMBU: In this matter, is that correct? 

CHAIRPERSON: Sorry, Mr Mthembu, make him give us his full names for the 
record. 

MR MONYAKE: Stephen Mqeketsi Monyake. 

MR MTHEMBU: Mr Monyake, you are the applicant in this matter? 
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MR MONYAKE: That’s correct. 

MR MTHEMBU: Is it further correct that you are applying for amnesty for the 
murder of one Tefo Molele on the 2nd of May 1992 in Kroonstad? 

MR MONYAKE: That’s correct. 

MR MTHEMBU: Mr Monyake, at the time of the commission of this offence, 
were you a member, supporter or officer bearer of any political organisation? 

MR MONYAKE: Yes, I was within the ANC, the ANC Youth League. 

MR MTHEMBU: In what capacity were you serving in the ANC Youth League? 

MR MONYAKE: I was in the self-defence unit. 

MR MTHEMBU: Would you then Sir in your own words, tell the Committee why 
you regard your act as associated with a political objective for which you are now 
seeking amnesty? 

MR MONYAKE: The deceased Mr Molele was a member of the Three Million 
and the Three Million was a group of people which was collaborating with the 
South African police at that time in Kroonstad under the leadership of Nkatha 
Freedom Party. 

MR MTHEMBU: Yes Sir, proceed. 

MR MONYAKE: The Three Million was harassing the community of Maukeng, it 
happened that we engaged in a fight with them as the defence unit. When they got 
hold of the ANC’s, they were harassing them, killing them and we were defending. 

MR MTHEMBU: I just heard you now mentioning defence units, could you just in 
brief explain to the Committee what role the defence units played at the time? 
MR MONYAKE: The role played by the defence units by that time was to defend 
the community of Maukeng, the community as a whole against the Three Million. 

MR MTHEMBU: Were these defence units formed or established under the 
auspices or banner of the ANC or not? 

MR MONYAKE: They were formed under the auspices of the ANC. 

MR MTHEMBU: Thank you Sir, proceed. 

MR MONYAKE: They were formed under the auspices of the ANC. I remember 
one day at Gelukwarts - it’s part of Kroonstad, we were forming the defence units 
in 1990, I can’t remember the day and the month. It was in preparation of the fact 
that the Three Million gang should not harass the community anymore because this 
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was the usual thing to do, harassing the people, raping the people, killing the 
people. 

MR MTHEMBU: Thank you Sir, is it further correct that on the day in question 
you and the deceased had met at a tavern in Gelukwarts? 

MR MTHEMBU: That’s correct. 

MR MTHEMBU: Will you then tell the Committee what ensued during that said 
meeting? 

MR MTHEMBU: I was at Mansies tavern with Pappie, he is now - he’s not here, 
Mr Molele arrived in the company of one of the Three Million members as it was 
the case that they would be seen a group. We were still enjoying our drinks and on 
their arrival they were in the spirit of war and I could see that something was 
brewing because it was in their blood to fight us wherever they meet us. 

MR MTHEMBU: Yes Sir, proceed. 

MR MONYAKE: When they arrived, they had an empty case of beer and I was 
with my comrade and they threw us with these empty bottles. 

MR MTHEMBU: Did they just simply start attacking you and your fellow 
comrade without having said anything? 

MR MONYAKE: When they arrived they said to us: "Yes, the ANC’s, where are 
you fellow brothers and they started throwing us with these bottles. 

MR MTHEMBU: What did you and Pappie then do? 

MR MONYAKE: We stood up, we tried to stop them from what they were doing 
an it happened that I pulled my knife out of my pocket trying to stab at the 
deceased and comrade Pappie was able to chase the other one. They left, I don’t 
know what happened to them because comrade Pappie never came back, I was left 
behind with the deceased. 

I took out my knife and I stabbed him, he also had a knife in his possession and he 
took it out but he could not be in a position to use it. I stabbed him until he ran 
away from me, I followed him, I stabbed him until he fell on the ground - that was 
outside the tavern. 

MR MTHEMBU: Sir, on reading the Judgement in your case, it would appear that 
the deceased was attacked on - ...[indistinct] would break it down to two incidents. 
The first incident was before the deceased family arrived on the scene and the 
second occasion ...[indistinct] aware now, his family was on the scene. Now when 
you tell the Committee what happened, please do so having that in mind. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 259 of 288 
 

MR MONYAKE: I do not remember whether the family of the deceased arrived, 
this incident took place a long time ago but I remember the deceased tried to run 
away and I followed him, chasing him until I stabbed him and he fell to the ground 
and while on the ground I stabbed him and thereafter I left. 

MR MTHEMBU: Did you not at any stage whilst the deceased lay on the ground, 
turn him over and continued stabbing him on the front part of his body? 

MR MONYAKE: I do not remember because I couldn’t see anything, it was a little 
bit dark. I can’t remember whether I turned him over, I cannot remember 
everything but I remember that while he was still on the ground I stabbed him. 

MR MTHEMBU: Can you still recall how many stab wounds you inflicted on the 
deceased? 

MR MONYAKE: I’m not sure but I can estimate, I stabbed him 10 to 15 times but 
I don’t have - I just stabbed him many times. 

MR MTHEMBU: Sir, was the intention to defend yourself or was your intention to 
kill the deceased? 

MR MONYAKE: The intention was to defend myself but I ended up killing him 
but my intention was to protect myself against him. 

MR MTHEMBU: Sir, on what basis do you say that the deceased was a member of 
the Three Million gangsters? 

MR MONYAKE: The deceased was a member of the Three Million gang, I used to 
see him on many occasions when they were attacking us. He used to wear Nkatha 
T-shirts and I know where he stayed, it was around that area - on many occasions I 
have seen him. 

MR MTHEMBU: Sir, on page 10 of the bundle, paragraph 11(a) to - to following 
question was: 

"Were the acts, omission/omissions or offences 
committed in the execution of an order of or on behalf 
of or with the approval of the organisation, institution, 
body, liberation movement, State Department or 
security force concerned" 

Your answer was that: 

"It was by agreement with the organisation" 

Would you explain this further to the Committee, what you meant by this? 
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MR MONYAKE: What I meant by this is that when we launched the self-defence 
unit it was agreed that we should protect ourselves, not to attack or to kill the 
deceased. 

MR MTHEMBU: But if you understand the question correct, it says: 

"Was the act committed to execute an order of an 
organisation" 

And you gave the answer I just read to you, now, I want you to explain in relation 
to the order. 

MR MONYAKE: Comrade Thulo Machaba gave an order that we should defend 
ourselves against the Three Million gang. 

MR MTHEMBU: The following question 11(d) where you are required to state 
particulars of such an order, the date thereof and the name and address of the 
person that gave that order, you responded as follows: 

"That is was the consensus and approval of the 
Chairperson of the ANC and his Committee Maukeng 
Location and his name was Dennis Bloem" 

But now you’ve just told the Committee that the order was given by Thulo, would 
you explain to the Committee? 

MR MONYAKE: Comrade Thulo Machaba was the commander of the self-
defence unit, everything he said to us on that day was agreed to by Dennis Bloem. 

MR MTHEMBU: But was Mr Bloem the ANC Chairperson of the area? 

MR MONYAKE: That is correct. 

MR MTHEMBU: Sir, how do you feel today about this incident? 

MR MONYAKE: I feel very embarrassed and I want to direct the following words 
to the family of the deceased and I want to say to them it was not intentional to kill, 
we were controlled by the situation of that time. I’m really sorry about what 
happened, it wasn’t my intention to kill. 

MR MTHEMBU: Is there anything more that you wish to add to your testimony? 

MR MONYAKE: I further add that I am really asking amnesty - it wasn’t done 
intentionally, the situation during that time forced me. 

MR MTHEMBU: And is that your application Sir? 
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MR MONYAKE: That is correct Sir. 

MR MTHEMBU: Members of the Committee? 

NO FURTHER QUESTIONS BY MR MTHEMBU 

CHAIRPERSON: Mr Mpshe? 

MR MPSHE: Thank you Mr Chairman. 

CHAIRPERSON: Sorry, when you referred to Volume 1, when you said we 
should - you are submitting that as evidence, I think I misunderstood. I was under 
the impression that it was in relation to the same incident, are you submitting that 
evidence in relation to the background to the story of the Three Million gang only? 

MR MPSHE: That is so Mr Chairman, in both applications but in the other 
application in bundle 3, only to the application to the incident that happened in 
1991, not the one ...[intervention] 

CHAIRPERSON: Sorry. 

MR MPSHE: Thank you Mr Chair. Mr Monyake, you told the Committee that the 
deceased ran away and you chased him, do you remember that? 

MR MONYAKE: Yes, I remember. 

MR MPSHE: Now, at the time when he ran away, had he stabbed you or done 
anything to you physically? 

MR MONYAKE: He stabbed me on the hand but it wasn’t a bit wound, I could 
block the knife and it fell to the ground and I was in a position to stab him with 
mine. 

MR MPSHE: Now, I’m asking you this because I want you to tell this Committee 
the reason why you had to chase him if you have been repeatedly saying in 
evidence that your intention was not to kill him, why you had to chase him and 
inflict 15 stab wounds? 

MR MONYAKE: I was emotional, that is the reason I chased him - the reason I 
stabbed him until he fell. 

MR MPSHE: Did you think that 15 stab wounds wouldn’t kill a person? 

MR MONYAKE: I didn’t have that thought at that time, I was highly emotional. 

MR MPSHE: Am I correct that the SDU’s were formed to be a defensive unit and 
not an offensive unit? 
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MR MONYAKE: Yes, you are correct. 

MR MPSHE: Now, I want you to turn to page 21 of the bundle 2 Mr Chairman, 
members of the Committee. 

You were given a letter by the TRC office asking you certain questions and one of 
your questions was as to whether you an authority or given an order to do what you 
did and your answer on page 21, number 9 - I’m going to read it to you, reads as 
follows: 

"Yes I was given an order but to defend, not to attack 
the deceased" 

Do you see that? 

MR MONYAKE: Yes, I can see it. 

MR MPSHE: Do you understand what you have written there? 

MR MONYAKE: Yes, I understand. 

MR MPSHE: Will I then be correct to state that in as far as the killing of the 
deceased was concerned there was no order, according to information furnished to 
this Committee? 

MR MONYAKE: The killing of the deceased was not an order but as I’ve 
explained before, the manner in which they approached - I got very emotional and 
I found myself taking an action that I took. 

MR MPSHE: Correct that is admitted, I accept that which means then you acted 
without an order in this regard - we’ll leave it at that. Now, before the stabbing 
could take place, was there any argument between yourself and the deceased - 
vocal argument? 

MR MONYAKE: No, there was no argument, he arrived and he asked us where 
the rest of the comrades were and they started firing with the bottles that they had. 

MR MPSHE: Now, I’ll still refer members of the Committee and yourself to page 
21 number 5 thereof, this was your response the a request for further particulars by 
the TRC and I’ll read your answer number 5, it reads: 

"Yes, the argument was my political organisation" 

What did you mean thereby? 
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MR MONYAKE: By this I meant that everywhere we met they fought us because 
my organisation was not satisfied with what they were doing to the community, the 
community of Maukeng. 

MS KHAMPEPE: Mr Mpshe, where is the request to which you are responding to 
for further particulars? 

ADV DE JAGER: Page 59. 

MR MPSHE: Thank you Advocate de Jager, page 59. I will refer for clarity’s sake 
once more to page 59 and the question was: "Your answer in question 6 emanates 
from the question from us on number 5" and I will read it, it reads: 

"On the day he was killed, did you have an argument or 
a fight with him and if yes, what was the argument 
about"? 

Then you responded as follows on number 5 on page 21, do you see that? 

MR MONYAKE: Can you please repeat your question Sir? 

MR MPSHE: All right, I’ll read on page 59 first to help you, number 5: 

"On the day he was killed, did you have an 
argument/fight with him and if yes, what was the 
argument about"? 

Your answer thereto which is on number 5 on page 21, reads: 

"Yes, our argument was my political organisation" 

Do you see that? 

MR MONYAKE: Yes, I can see this. 

MR MPSHE: Do I understand you then to have responded in this way that the 
question was clear to you, they wanted - it wanted to know whether on that day 
when you killed him, was there an argument between the two of you, did you 
understand it like that - not prior to the incident? 

MR MONYAKE: There was no argument Sir because I did not even talk to him, 
he talked to me instead. He was asking me about the whereabouts of my other 
comrades and he fired the bottles at me, an argument never ensued. 

MR MPSHE: So, your answer on page 21 number 5, is incorrect to the 
Committee? 
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MR MONYAKE: Yes. 

MR MPSHE: By stabbing the deceased 15 times and causing his death, what is it 
really that you wanted to achieve? 

MR MONYAKE: I wanted to achieve peace for the community of Maukeng. At 
least today I realised that we achieved what we wanted which is peace, the peace 
that is reigning in Maukeng presently. 

MR MPSHE: At the time of this incident, for how long had you been a member of 
the ANC Youth League? 

MR MONYAKE: It was about two to three years. 

MR MPSHE: And the SDU’s? 

MR MONYAKE: About two years. 

MR MPSHE: During your membership in both organisations, have you never 
heard of the word negotiations between parties or members fighting? 

MR MONYAKE: Can you please repeat your question Sir? 

MR MPSHE: During your membership in both organisations, have you never 
heard of the word negotiations? 

MR MONYAKE: I heard of that word. 

MR MPSHE: Was negotiations not one of the means whereby peace could be 
achieved other than by killing? 

MR MONYAKE: Negotiations was one of the methods to achieve peace, I do 
understand the question of negotiations but the Three Million gang was not in 
favour of negotiations at all, the didn’t want to hear anything relating to peace. We 
tried many a times to negotiate with them but they were not understanding. 

MR MPSHE: If you can still remember Mr Monyake, can you mention one or two 
of the many a times where you tried - when and how, what was done? 

CHAIRPERSON: Was he not a junior person, who was not given an official or 
anything? 

MR MPSHE: Yes, Mr Chairman, I agree he was non-official member of the 
organisation but if he says it was tried at negotiations, then it means he has 
knowledge thereof of what was done. 

CHAIRPERSON: I’m sorry I thought you had asked him what he had done. 
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MR MPSHE: No, Mr Chairman, I was saying: "Can you tell us what was done and 
when was it done", thank you Chair. 

MR MONYAKE: I do not remember the day and the month but it was in 1992, it 
was on a Sunday. We met the Three Million and we tried to bring about peace 
between ourselves and the next day they attacked us. There was a small child 
thirteen years of age and this child was crippled, they killed that child next to an 
open field. This took place when we talked with them the previous day about 
peace. 

MR MPSHE: Who was the then leader of the Three Million gang in Maukeng? 

MR MONYAKE: It was Gwete George Ramasemong. 

MR MPSHE: Thank you Mr Chairman, no further questions. 

NO FURTHER QUESTIONS BY MR MPSHE 

MS KHAMPEPE: Mr Monyake, you have been asked whether there was no 
argument between yourselves, Pappie and the deceased whilst you were at the 
tavern and your response was that there wasn’t. Now, when the deceased asked 
you where the rest of your comrades were, did you not respond to his question? 

MR MONYAKE: I could not provide an answer because even before I could 
answer, he was already firing the bottles and I was scared - I thought there were 
many of them, it was before I could realise that there were only two. 

MS KHAMPEPE: Now, on page 21 at paragraph 7 ... 

"Were you alone or was there someone with you when 
Tefo Molele was killed"? 

And your response was that you were with comrade Pappie because on the day of 
that specific day’s crime he was there to help you with the other members of the 
Three Million gang to be dispensed. I have not been able to understand your 
response to that question and I would request you to clarify. I don’t know whether 
it would a correct interpretation of what is contained under number 7, whether you 
are saying it was your intention that they in any event to attack members of the 
Three Million Gang. Are you able to assist us? 

MR MONYAKE: Our intention was not to attack the Three Million gang, comrade 
Pappie who was with me on that day is the person who helped me to chase away 
the other member of the Three Million gang who was in the company of the 
deceased. He’s the person who actually helped me to disperse them, I’d not know 
where did they end. 
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MS KHAMPEPE: So it wasn’t your intention to attack members of the Three 
Million gang with a view of trying to destabilise the force they had the Maukeng 
community members - you seem to responded to a defensive situation? 

MR MONYAKE: We took an action because we were defending ourselves, it was 
not out intention to attack them. 

ADV DE JAGER: What time did this incident take place? 

MR MONYAKE: It was in the afternoon, I do not specifically remember the time. 

ADV DE JAGER: Was it dark or was it not yet dark? 

MR MONYAKE: It was not yet dark. 

ADV DE JAGER: What time did you arrive at the tavern? 

MR MONYAKE: Round about past 10 to 11. 

ADV DE JAGER: And were you drinking from that time until late in the 
afternoon? 

MR MONYAKE: Yes, but not until late. 

ADV DE JAGER: When they arrived there you were still busy drinking? 

MR MONYAKE: Yes, we were still drinking. 

ADV DE JAGER: Did the alcohol affect you? 

MR MONYAKE: No, I was not influenced by liquor. At the time when the 
deceased arrived myself and comrade were playing pool, we were still playing 
pool. 

ADV DE JAGER: But in paragraph 4 on page 21, you state: 

"I was sitting and drinking my bottles" 

MR MONYAKE: We were playing and at the same time drinking. 

CHAIRPERSON: Any re-examination? 

MR MTHEMBU: None, Mr Chairman. 

CHAIRPERSON: Any witnesses that you wanted to call? 
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MR MTHEMBU: Mr Chair, given the fact that Mr Thulo and Mr Bloem testimony 
won’t be necessary, there aren’t any further witnesses to be called, thank you and 
that will be the applicant’s case. 

CHAIRPERSON: Mr ...[intervention] 

ADV DE JAGER: Would Mr Bloem or Mr Thulo be in a position to give evidence 
about the deceased himself and anything connected with this very incident or 
wouldn’t they be in a position to give it? 

MR MTHEMBU: I believe Mr Bloem could to an extent be able to give evidence 
about the deceased himself but I’m not certain if he could on the incident itself. 

CHAIRPERSON: Do you want to find out from him whether he knows - if there’s 
anything about this incident? 

MR MTHEMBU: Yes, Mr Chair, with your indulgence. Mr Chair, thank you for 
the indulgence, Mr Bloem has indicated that he could tell the Committee about the 
deceased himself but with regard to the incident his testimony would be hearsay 
because it would be what he heard from the applicant’s attorney in the court 
accord. 

CHAIRPERSON: I don’t - unless you feel otherwise, we don’t think that his 
evidence will take the matter any further because I am sure it is a - there is no 
dispute about the fact that the deceased was a member of the Three Million gang 
but on other aspects, circumstances under which this particular happened he cannot 
be of assistance can he? The incident, when these people met, how they met, what 
happened - Mr Bloem would not be able to know. Are you listening to me through 
the interpretation Mr Mthembu? 

MR MTHEMBU: Correct, Mr Chairman. My apologies Mr Chair. Mr Chair, what 
he has said to me was that what he would testify about with regard to the incident 
will be what he had heard from the applicant’s attorney in the court accord. I’m not 
certain if the Committee would admit such hearsay evidence or not? 

CHAIRPERSON: No, we can’t hear such evidence, it’s hearsay evidence of the 
worst kind. 

MR MTHEMBU: In that regard then Mr Chair, I do not have any further witnesses 
or witness to call that could shed more light with regard to the incident. 

CHAIRPERSON: Is that the applicant’s case therefore? 

MR MTHEMBU: That is correct Mr Chair. 

CHAIRPERSON: Mr Mpshe, are there witnesses that you would like to call? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 268 of 288 
 

MR MPSHE: No, Mr Chairman, members of the Committee. 

CHAIRPERSON: Well, then we - you are excused Mr Monyake, you can stand 
down. 

WITNESS EXCUSED 

CHAIRPERSON: Mr Mthembu, would you prefer that we take an adjournment 
now for 15 minutes or so, so that you - it’s just about 11 o’clock, instead of quarter 
past 11 we can adjourn now if you want to have a short consultation with Mr 
Mohase? 

MR MTHEMBU: I would appreciate it Mr Chair and the Committee members. 

CHAIRPERSON: Then we’ll adjourn for 15 minutes, we’ll be back at about 
11H20. 

MR MTHEMBU: Thank you. 

COMMITTEE ADJOURNS 
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TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARING 

DATE: 30 OCTOBER 1997 

NAME: SEKITLA MOSES MOHASA 

HELD AT: KIMBERLEY 

CASE NO: 3137/96 

DAY 4 

__________________________________________________________ 

CHAIRPERSON: I suppose we will now be proceeding to the next application 
which will be that of Mr Gift Sekitla Moses Mohasa. Mr Mthembu? 

MR MTHEMBU: Thank you Mr Chair, I will call the applicant to the witness 
stand. 

MR MPSHE: That’s bundle number 3, Chair and members. Mr Chairman, can you 
just put on record that the parents to the deceased in the second incident in 
Kroonstad, the 1991 incident Matshusu Ntema, they are present, they have arrived, 
thank you. 

GIFT SEKITLA MOSES MOHASA: (sworn states) 

CHAIRPERSON: Full names? Your full names? 

MR MOHASA: Gift Sekitla Moses Mohasa. 

CHAIRPERSON: Mr Mthembu? 

MR MTHEMBU: Mr Chair, through you I’m not sure at this point whether are we 
starting first with the application relating to the Kroonstad incident or to the 
Daveyton incident. 

CHAIRPERSON: As you wish. 

MR MTHEMBU: May I suggest then that we start with the Kroonstad incident Mr 
Chair? 

Mr Mohasa, you are the applicant in this matter, is that correct? 

MR MOHASA: Yes, that’s correct. 
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MR MTHEMBU: Is it further correct that you are applying for amnesty with 
regard to a murder that was committed on the 11th of February 1991 in 
Gelukwaarts in Kroonstad and that the deceased there was ...[indistinct] Albert 
Ntema? 

MR MOHASA: That’s correct. 

MR MTHEMBU: At the time of the commission of this offence, were you a 
member of any political organisation or party? 

MR MOHASA: I was a member of the ANC Youth League. 

MR MTHEMBU: For how long had you been a member of the ANC Youth 
League? 

MR MOHASA: I started to be a member in 1990. 

MR MTHEMBU: Were you an office bearer or just an ordinary member? 

MR MOHASA: I was just an ordinary member. 

MR MTHEMBU: Is that the only structure that you were attached or belonged to 
in Kroonstad at the time? 

MR MOHASA: I was also a member of the self-defence unit in Kroonstad. 

MR MTHEMBU: Thank you Sir. In your own words would you explain to the 
Committee what happened or transpired on the 11th of February 1991 when the 
deceased was killed? 

MR MOHASA: In February 1991, I was from a patrol and all the members of the 
unit were present, then we saw a Kombi, then our leader said we should go into a 
Kombi because the Three Million gang members have attacked. We went there - 
when we arrived we spread around to observe, then we had whistles, then when we 
heard the sound of the whistle we should go to that point, then we found a 
commander facing a gang member of the Three Million - attacking him. After we 
have seen that he is attacking our commander with a knife, we shot him. 

MR MTHEMBU: Just before you proceed Sir, it is common cause that the 
deceased or that the weapons that were used to kill the deceased herein were inter 
alias a .38 special revolver, 7.65 weapon and a 9mm and also a knife or sharp 
instrument was used when he was killed. 

For the purposes of the Committee, Mr Chair, it’s on page 37 of bundle number 3, 
line 29/30. 
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Now would you tell the Committee with - amongst these weapons that I’ve 
mentioned to you, with which weapon were you personally armed? 

MR MOHASA: I was having the .38 special revolver. 

MR MTHEMBU: Thank you Sir, you may then proceed. 

MR MOHASA: After we have see that he’s attacking the commander with a knife 
I came on the sight then I shot twice or thrice - who could hear the sounds of the 
whistles again, then we spread around to look who were remaining there. After that 
we went into the Kombi, then we went to our camps. 

MR MTHEMBU: Just before you proceed Sir, this commander that was being 
attacked, do you know his name? 

MR MOHASA: Yes. 

MR MTHEMBU: What was his name or what is his name? 

MR MOHASA: His name is Machaba Petros Thulo. 

MR MTHEMBU: Furthermore, according to the record in the court accord, the 
deceased was attacked from three sides, from the left-hand side, the right-hand side 
and from the front. Now, you say you shot him from the side, will you tell the 
Committee from which side - the left side, the right side or in front? 

MR MOHASA: I came from the left-hand side. 

MR MTHEMBU: All right, proceed Sir. 

MR MOHASA: After that attack he fell on the ground, then we heard sounds of 
whistles, we assembled and went into our cars and went back to our camp. I knew 
the deceased very well, he’s a member of the Three Million gang. I know his 
family, those are the people who brought me up - even now I’m still associated 
with them because of the situation there was nothing I could do. 

He was harassing the people and the organisation and again harassing the members 
of the Student’s Movement and the organisation. They were harassed by the 
deceased and other members of the Three Million gang and we as members of the 
self-defence unit, it was our responsibility to defend the community and that the 
organisation is protected, so that nobody would harass them. 

MR MTHEMBU: According to the Judgement in your case, it would appear that 
you and your other comrades first assembled in ...[indistinct] where apparently this 
attack on the Three Million was planned. What do you say about that? 
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MR MOHASA: I don’t know about the plan part of it, I only know that we were 
patrolling on foot and then when we arrived there we found comrades waiting for a 
car. And when we arrived there we just went into the car, I know nothing about the 
plan and the people who were responsible for the plan. 

MR MTHEMBU: Would you confirm that the area called Trokbou, was a Three 
Million controlled area? 

MR MOHASA: Yes, I believe. 

MR MTHEMBU: When you say you got into the car, for what reason or purpose 
did you get into the car - did anyone tell you? 

CHAIRPERSON: Do you mean before the stabbing or after? Do you mean before 
the incident or immediately after? 

MR MTHEMBU: Before the incident Mr Chair. 

MR MOHASA: The reason was that the Three Million gang members are 
attacking Gelukwaarts. 

MR MTHEMBU: Do you still recall how many times did you personally shoot the 
deceased? 

MR MOHASA: I don’t know how many times I shot him but I used ... 

INTERPRETER: The interpreters could not get the last part. 

MR MTHEMBU: Will you please repeat the last part Mr Mohasa? 

MR MOHASA: I don’t know how many gunshots went straight to him but I used 
four shots or four bullets. 

MR MTHEMBU: Sir, tell the Committee, what political objective did you sought 
to achieve by committing this offence? 

MR MOHASA: Our political objective which we decided to achieve was to bring 
peace and that peace would live peacefully and all political parties or movements 
would have the right to canvass and call meetings and that even students should be 
able to organise their meetings or do anything which they would like, like rent 
boycotts and that people should be able to participate in the boycotts if they have 
that interest or to participate in the marches or call meetings for civics. 

And because the Three Million gang was operating in those areas, those things 
were not possible to be done, they were stabbing people. When people started to 
assemble, they were to go there and assault and harass people - that is why there 
was nothing we could do other than defend the community. 
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MR MTHEMBU: What is the justification for regarding your act to an act 
committed with a political objective? 

MR MOHASA: Those people were against the political activities of other 
organisations, people who were involved in politics. Members of various 
organisations, they were targeted by members of the Three Million gang. By so 
doing, even our organisation was at risk because our members were targeted by 
these people and then even the whole community was targeted by the Three 
Million gang. 

MR MTHEMBU: Were you acting as a result of an order given by your 
organisation and if so, could you tell the Committee who gave the order and when? 

MR MOHASA: That is so. The instruction from the organisation that we should 
protect the community, the self-defence unit was formed because the community 
was attack and members of the various political organisations were attacked. The 
Executive Committee made a plea that there should be self-defence units so that be 
able to protect members and the community at large. 

MR MTHEMBU: Now, the order that you say was given by your organisation, was 
this an ...[indistinct] or was - are you saying it was an order given with regard to 
this specific incident - could you explain to the Committee. 

CHAIRPERSON: Can I interrupt there if you don’t mind and ask him - on that 
particular day, who gave you the instructions that - let us get into the Kombi to go 
where you went, where you killed the deceased? 

MR MOHASA: When we arrived at our camp, the message arrived that the Three 
Million gang is attacking the area, therefore we went so that we should go and 
protect the people who were attacked. 

CHAIRPERSON: Who said: "Let us go"? 

MR MOHASA: As a unit we were having a commander. 

CHAIRPERSON: Who is that? 

MR MOHASA: Machaba Thulo. 

MS KHAMPEPE: Did you understand the question well Mr Mohasa? Did your 
commander tell you to get into the Kombi to go to Gelukwaarts? 

MR MOHASA: Yes, that is so. 

MS KHAMPEPE: I thought he was the one who was being attacked at 
Gelukwaarts, so it can’t be him? 
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MR MOHASA: We were together with him in the camp, then he said we received 
a message that people were attacked at Gelukwaarts, attacked by the Three Million 
gang. 

MS KHAMPEPE: So, when you got the message in your camp that the Three 
Million gang were attacking at Gelukwaarts, you still had your commander with 
you - Mr Thulo was with you when you got that message? 

MR MOHASA: The message - he is the one who received the message. 

MS KHAMPEPE: I’m a little confused because I thought in your evidence you 
said when you got to Gelukwaarts you found that your commander was being 
attacked. 

MR MOHASA: We left in a Kombi, we drove to Gelukwaarts. On our arrival we 
took different directions to investigate the direction of the attack and we assembled 
together and when we assembled, we found our commander being attacked - that is 
where we started the shooting. 

MR MTHEMBU: Now, you testified that you were also a member of the self-
defence unit. 

MR MOHASA: That is correct. 

MR MTHEMBU: Now, was the task or the purpose of the self-defence unit not to 
defend rather than to be on the offensive? 

MR MOHASA: The task of the self-defence unit was to protect. 

MR MTHEMBU: Do you have anything further that you wish to add with regard 
to this incident Mr Mohasa? 

MR MOHASA: What I would add is that - in regard to this incident, if we didn’t 
go there to see as to whether people were protected something bigger than this 
would happen. 

MR MTHEMBU: And is that your evidence with regard to this incident? 

ADV DE JAGER: He was also convicted in this connection of pointing a firearm 
and possession of a firearm and ammunition and for not attending court. 

MR MTHEMBU: With due respect Committee member, on my reading of the 
bundle ...[indistinct] that with regard to the possession of a firearm - which he was 
sentenced I think sometime in July and with regard to the contempt charge I think 
it was around September or so of that year, so I’m not certain if the two other 
offences are related to the murder one or not. 
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CHAIRPERSON: Mr Mohasa, you were convicted of illegal possession of a 
firearm, is that correct? 

MR MOHASA: That is correct. 

CHAIRPERSON: Was it the same firearm that you used in shooting the deceased 
in this case or was it a different firearm? 

MR MOHASA: It is the same gun. 

CHAIRPERSON: Where did you get this gun from? 

MR MOHASA: I was given - comrade Victor gave it to me, ...[indistinct] from 
Daveyton. 

CHAIRPERSON: For what purpose was it given to you? 

MR MOHASA: The reason was that I should be able to protect members of the 
community against the Three Million gang because all the time members of the 
gang were armed, so we couldn’t defend the people without arms - I guess the 
people who were armed. 

CHAIRPERSON: Was it given to you in your capacity as a member of the SDU? 

MR MOHASA: That is correct. 

CHAIRPERSON: Does the same thing apply to the ammunition on which you 
were convicted? In other words, I’m trying to find out - when this gun was given to 
you, was it given together with the ammunition? 

MR MOHASA: He gave me the gun only, the ammunition were given in terms of 
the situation. You’d be given ammunitions if there is an incident which you need to 
go there and defend, then they would count them how many bullets you have used, 
then others would be returned so that there would not be a conflict that other 
bullets have been lost and they’ve been used without an instruction from the 
commander. 

CHAIRPERSON: Who did you point with a firearm? Didn’t they find you guilty 
of pointing somebody with a firearm? 

MR MOHASA: I was found guilty by pointing a person with a firearm, that is 
when we were attacked by the police, then yes, I did shoot. 

CHAIRPERSON: Where was this - in Kroonstad? 

MR MOHASA: That was in Kroonstad at Pumalung location. 
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CHAIRPERSON: Who did you point with this firearm - a policeman? 

MR MOHASA: Yes, it’s a policeman. 

CHAIRPERSON: What was happening? 

MR MOHASA: We were attacked, then I was shot in that incident. 

CHAIRPERSON: By the police? 

MR MOHASA: Yes, that is correct - by the police. 

CHAIRPERSON: Was it during a robbery or what? 

MR MOHASA: No, we were attacked by the police - I was shot in that incident on 
that day. 

CHAIRPERSON: Why were the police attacking you? 

MR MOHASA: We believed that the police were supporting the Three Million 
gang to harass the community and then because the police knew that the - our 
bases. When they leave from the police station to do patrols, they would do only 
those patrols in Pumalung because our bases were there. And then again on that 
day of the attack, we heard sounds of the whistles and then when we went outside 
we heard gunshots and the police were shooting and then I was shot on that day. 

CHAIRPERSON: I see. This whistle, was it an arrangement in the area which you 
people were protecting? That if there was an attack imminent or something 
happening, the person would blow a whistle to call for help or what? What was the 
position with this whistle? 

MR MOHASA: Yes, that is correct. If there was an attack somebody would blow a 
whistle, then we’d go to the direction of the sound, then when there is - we’d go 
there and observe, then maybe we’d find that the Three Million gang were 
attacking or maybe the police are attacking. 

CHAIRPERSON: People had whistles at their places? 

MR MOHASA: That is correct. 

CHAIRPERSON: Mr Mthembu, I think we have covered the pointing and the 
possession of the firearm and the ammunition. 

MR MTHEMBU: Thank you Mr Chair. That will be the applicant’s testimony with 
regard to the first application. 

CHAIRPERSON: You can proceed to the next one. 
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MR MTHEMBU: Mr Mohasa, is it further correct that you were also convicted of 
murder and attempted murder of an incident which occurred in Daveyton in 
Gauteng? 

MR MOHASA: That is correct. 

MR MTHEMBU: Is it further correct that the said incident occurred on the 1st of 
December 1990 and that the deceased in the matter was one Esrom Hapane and 
that on the second count of attempted murder the victim was one Casium David 
Gwete? 

MR MOHASA: That is correct. 

MR MTHEMBU: Sir, were you given an order by an organisation or any person to 
commit these two offences and if so, who gave you the order? 

MR MOHASA: The instructions to commit these incidents were given during the 
time of the fight when it was intensified between the comrades and the Million 
gang. The Executive Committee of the African National Congress in Kroonstad 
gave these orders that members of the Three Million because they are attacking 
people and harassing people, we should defend the community against them... 

MR MTHEMBU: Sir, with regard to the Daveyton incident, did you personally 
know the victims or not? 

MR MOHASA: I did not know the victims. 

MR MTHEMBU: Did you know which political party they belonged to? 

MR MOHASA: I didn’t know their political affiliation but they have contacts with 
the Three Million gang. 

MR MTHEMBU: Did you meet them for the first time at the tavern that day or 
not? 

MR MOHASA: That is correct, it was for the first time. 

MR MTHEMBU: And was there an argument or a fight between yourself and 
them? 

MR MOHASA: The argument was there because I was accused that I am chasing a 
certain person whom I did not know. 

MR MTHEMBU: Would you then Sir in your own words explain in full to the 
Committee why did you have to kill the deceased Esrom Hapane? 
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CHAIRPERSON: I think it would be better for us to follow if you were to first tell 
us what happened. 

MR MTHEMBU: Thank you Mr Chair. Would you tell the Committee what 
happened on that day, the 1st of December 1990 at the tavern where you met the 
deceased and Mr Gwete. 

MR MOHASA: In 1990, the 1st of December, we were supposed to have a 
meeting with the members of the SDU’s in the East Rand where we were going to 
discuss the strategies used in their region which is the East Rand and to discuss 
further the exchange of arms between the two SDU’s. We left with Bennie Steven - 
it was Bennie Sitibe, we were supposed to go and attend the meeting. 

Bennie Sitibe was not found for the whole day and I left by myself and a girl who 
accommodated us that other side. When we arrived at the tavern we enquired about 
Bennie Sitibe and we found the relative called Pat Namami, we asked him and he 
told us that Bennie Sitibe went out, he would come back and we sat. After a while 
we realised that he was not coming back and I told this lady to leave. 

Even before we could reach the exit these guys arrived and they accused me of 
having chased one of their friends and just there a fight broke because I did not 
know what they were accusing me of and their manner of approach gave me a 
suspicion - I saw them that they full of fighting spirits. The deceased stabbed me 
behind because he a knife in his possession and he held me with my hands and the 
others were hitting me with their fists. 

I managed to open his hands and I saw this knife and I got hold of him and I 
defended myself with that knife. And because the deceased was more brave than 
the others, it was discovered that he was the person that I stabbed many a times. 
And when the others ran away, I also ran away. 

MR MTHEMBU: Could you then tell the Committee why was it necessary for you 
to kill the deceased. 

MR MOHASA: It was not my intention to kill the deceased, I was defending 
myself against an attack launched at me - it was not my intention to kill him. 

MR MTHEMBU: Now Mr Mohasa, this incident occurred in Daveyton and the 
Three Million was operating from Kroonstad, on what basis or how do you link the 
victims to the Three Million? 

MR MOHASA: I link the two incidents because Bennie Sitibe, the person who was 
with me has a brother called Machangani and his brother used to visit Daveyton, 
during his visits he was a member of the Three Million and Machangani and the 
deceased knew each other very well, in other words, the deceased and Machangani 
were one. 
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At one stage I had a feeling that Bennie was also involved in the plan of their 
killing. I went back to Kroonstad and I appealed - I reported what happened in 
Daveyton and it was discovered that during my stay there Bennie was not there, it 
was Machangani, in other words, it was planned that I should be killed. 

CHAIRPERSON: Why did anybody come to that conclusion that Bennie and 
Machangani had planned to kill you Daveyton - it was their plan? 

MR MOHASA: I think it was their plan because on that day we were supposed to 
have a meeting with the self-defence units of the East Rand and Bennie knew 
about this meeting because it was the only reason that took us there and to my 
surprise he was not there, in other words this whole thing was to take place in his 
absence - I was supposed to be killed because if he didn’t know about this thing he 
would have there, he would have been present, he would been also involved in this 
whole issue. 

MS KHAMPEPE: Were you supposed to have a meeting with the East Rand SDU 
members at that tavern where this incident took place? 

MR MOHASA: I went to the Tavern to look for Bennie Sitibe. 

MS KHAMPEPE: Where was your meeting supposed to take place? 

MR MOHASA: Our meeting was supposed to take place ... 

INTERPRETER: The last part of the answer was not audible enough. 

MS KHAMPEPE: Won’t you repeat your answer so that the translators can 
translate what you said. 

MR MOHASA: Our meeting was supposed to take place at Tokohsa. 

MR MTHEMBU: Mr Chair, may I approach the applicant to speak a little louder. 

MR MOHASA: Thank you. 

MR MTHEMBU: Mr Mohasa, how do you come to the conclusion that 
Machangani used to visit Daveyton and was well acquainted with the area? 

MR MOHASA: On our arrival in Daveyton we were accommodated at Bennie 
Sitibe’s relative and Bennie Sitibe and Machangani are brothers. And I stayed quite 
some time there and I discovered that Machangani was well known in Daveyton, 
especially the gangsters. 

MR MTHEMBU: On reading the Judgement in this particular case, it is said 
therein that it would appear that the fight that ensued between you and the victims 
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was over a cigarette and a girl, do you have any comment to make regarding that 
statement? 

MR MOHASA: Yes. Can I please explain one issue? When we arrived to look for 
Bennie, these guys were sitting drinking beer and their cigarette boxes were on the 
table and there was no reason to fight for a cigarette because they had their 
cigarettes on the table - they would be smoking while drinking. 

And about this issue of this girl - of the girl, it was impossible really to fight for the 
girl - I know the husband to this girl and I know that this girl had a child and I did 
not have any suspicion that among those guys there was one who was going out 
with this girl and I was accommodated at her home. 

Now, our fight over a girl with them is something that doesn’t give sense, it is an 
issue brought in so that it’s sort of a cover-up so that we do not know the start of 
the whole issue - I know her husband. We arrived in Daveyton and we were 
accommodated at her home and there was no reason to really fight with anybody 
over her. 

MR MTHEMBU: It’s further on record that immediately prior to the incident, 
there is a person by the name of Mpho who was with the deceased who came to 
you and asked you for a cigarette which you said you didn’t have, you then 
accused him of looking improperly at the woman or the girl you were with and did 
threaten him with death, do you have any comment to make? 

MR MOHASA: I don’t think that is what happened. I repeat, these people were 
sitting around the table with boxes of cigarettes - that a person requested a cigarette 
from me it’s not true, they had their own cigarettes. And even where they were 
drinking, there’s a place selling cigarettes - nobody asked me for a cigarette, it was 
just a disguise so that it is not known the real depth of the fight. 

MR MTHEMBU: The people who were with the deceased at that time testified in 
court that prior to the fight between yourself and the deceased, the deceased did not 
have any weapon with him, can you make any comment? 

MR MOHASA: They were saying that maybe because they were misleading the 
court but according to me I took the knife from the deceased, he attacked me from 
behind and we battled until I got the knife from him. 

MR MTHEMBU: Mr Gwete the victim in the attempted murder charge, testified in 
court that when went to enquire from you why you were stabbing the deceased, 
without saying any word you instantly attacked him and stabbed him on the neck. 
Do you have any comment to make? 

MR MOHASA: I stabbed that chap at the time when they were attacking me, he 
was injured before the deceased was injured because the deceased was holding me 
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from behind. That I stabbed him behind, then he came to ask me thereafter - it’s a 
lie. 

ADV DE JAGER: When the deceased was grabbing hold of you from behind, was 
he using both hands? 

MR MOHASA: Yes, but just towards the shoulders. 

ADV DE JAGER: And in which hand did he have the knife at that stage? 

MR MOHASA: I would not say because his hands were joined together, now it 
would be impossible to tell whether it was on the left or the right hand. 

MS KHAMPEPE: Were the other three who were attacking whilst the deceased 
was holding your hands from behind, armed with any kind of weaponry? 

MR MOHASA: I could not see properly because we were outside and it was 
already dark but I think some of them had weapons. 

MS KHAMPEPE: How were you attacked by them - you’ve just stated that they 
attacked you? 

MR MOHASA: They attacked me when we were leaving the tavern, before we 
could get out of the gate they came from behind and they accused me of having 
chased one of their companions which is someone I do not know. 

MS KHAMPEPE: But how were you attacked? Were you slapped, were you 
kicked? 

MR MOHASA: The tall guy started with the assault - I think he’s Gwete, he’s the 
first person who slapped me and the rest followed and the deceased also held me 
by my hands so that Gwete could be in a position to hit me. 

MS KHAMPEPE: I merely wanted to find out what form the attack assumed, 
whether you were attacked physically by the use of their hands, whether you were 
kicked. Are you not in a position to tell us? 

MR MOHASA: They used their hands and they kicked me because four of them 
were assaulting me, the one was holding me and the three were assaulting me. 

MS KHAMPEPE: How long did this attack last? 

MR MOHASA: It took quite some time until when I managed to grab the 
deceased’s knife and they dispersed and when they ran away I also ran away. 

MS KHAMPEPE: So when you took the deceased knife they ran away? 
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MR MOHASA: After taking the knife from the deceased I started stabbing the 
person who was in front of me - I think it is Gwete and after stabbing him he 
moved back and the deceased came and he acted as if he was the leader, he was 
showing ...[indistinct]. And we battled and I overpowered him because I had a 
knife and when he fell the rest of them ran away. 

MS KHAMPEPE: But at the time of you stabbing the deceased, where were the 
other two? You’ve mentioned that you started with Gwete, stabbed him on the 
hand and where were the other two when you were stabbing the deceased? 

MR MOHASA: I think they were in the vicinity because when this incident took 
place they were surrounding me. 

MS KHAMPEPE: Yes, and they being in the vicinity they stood there and did 
nothing when initially they had started by attacking you, they actually stood back 
and watched you stabbing the deceased? 

MR MOHASA: I don’t think so, I think because I had the knife in my hand it was 
not simple to approach me as they did at first because I now had a knife in my 
possession. 

MS KHAMPEPE: You really believe these people had been sent to kill you? 

MR MOHASA: I believe so because we were staying next to the hostel and that is 
the stronghold of the IFP, now I think these people have a contact with 
Machangani because Machangani used to visit that area and he was a member of 
the Three Million - I think they were sent. 

MS KHAMPEPE: Thank you Mr Mthembu, you may proceed. 

MR MTHEMBU: Thank you Committee member. Mr Mohasa, I would like to 
refer you to page 64 of the bundle, it will be line 7. 

"Mpho reported it to him and to his comrades. They 
decided to ignore it, he then left the house, he went to 
the toilet and when came out of the toilet the accused 
confronted him. The accused had a knife in his hand and 
wanted to stab him with the knife. 

He managed to evade the accused, ran out of the gate 
and the accused pursued him. In the street the accused 
turned around - all the people were still inside the house 
at that stage" 

What is your comment regarding these two paragraphs that I’ve just read to you? 
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MR MOHASA: I’ve never chased anybody, I looked for Bennie and I was told 
Bennie was not in. I did not even go out to the toilet, I only went out of the house 
when I was leaving. That I chased someone of them, it’s a disguise to put the 
blame on me. 

MR MTHEMBU: Mr Mohasa, do you have anything further you wish to add 
regarding this application? 

MR MOHASA: I really request the Committee to forgive me because what took 
place was as a result of the situations of that day and I did not know that my going 
to Daveyton would end up in this fashion. I was not sent to Daveyton to kill, I was 
sent there to meet the SDU’s to talk about the working together, not to kill people. 

And this incident really embarrasses me, I am really sorry - it was not my 
intention, I was just defending myself. Maybe if I did not defend myself I could be 
the dead one. That will be all from me. 

MR MTHEMBU: Thank you Mr Chair. 

CHAIRPERSON: Mr Mpshe? 

MR MPSHE: Thank you Mr Chairman. Mr Chairman, members of the Committee, 
I first want to approach as in advance that I’m going to be referring to certain 
pages now and then, it may seem to be inconvenient for the Committee members to 
be paging in that way but I’ve no choice. 

Mr Mohasa, I want you to have a look at the letter on page 29, there is a letter sent 
to our offices responding to questions by your legal representative and the letter is 
signed by your legal representative at the end. I just want you to have a look at it 
and tell me whether that is the letter that was written during consultation with you. 

MR MOHASA: Yes, that’s correct. 

MR MPSHE: Now, that letter is a response to our letter sent to you which will be 
found on page 96 of the bundle - for the convenience of the Committee. On page 
96 of the bundle, those are the questions sent to him and he responded by way of 
the letter on page 29. 

Now lets go to your answer number 2 on that letter, page 29 where you were asked 
whether you knew the victims and your answer was: 

"Applicant does not know however, he believed that the 
two victims had been hired or sent to kill him" 

Do you see that? Do you see that? 
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CHAIRPERSON: Mr Mpshe, I don’t know if the - the witness uses his own 
language and I don’t know whether he’s able to read English. 

MR MPSHE: It has been translated for him into Sesotho or perhaps I should read 
out for the translator to catch and convey to him. I will read that number 2 on page 
29. 

"Applicant does not know however, he believed that the 
two victims had been hired or sent to kill him by one 
Oupa Kisitibe also known as Machangani who was a 
member of the Three Million gang" 

Did you hear that one? 

MR MOHASA: Yes, I heard that. 

MR MPSHE: Now, just tell the Committee what made believe that the victims 
were members of the Three Million gang. 

MR MOHASA: I think these people were sent, not necessary that they were the 
members of Three Million because they reside in the Daveyton and the Three 
Million reside in Kroonstad. I think they were sent by Oupa Machangani who is 
the brother to Sitibe who was a member of the Three Million, I think he is the 
person who sent these guys to attack me in Daveyton because I was in Daveyton. 

MR MPSHE: Can you ...[intervention] 

ADV DE JAGER: Could I - but they not sent, you found them in the tavern, they 
were already sitting there drinking. 

MR MOHASA: Can I please be given a little chance to explain? We were 
accommodated at a house and the tavern is three houses from where we were 
accommodated. The first house where I went to look for Benny Sitibe is in that 
tavern and when I arrived there I saw those chaps and it was my first time to see 
them there because I used to sit at the front stoep and people - I saw them when 
they - I saw the people when they were passing - going to that area, it was my first 
time to see them. 

MS KHAMPEPE: I think the problem that we have Mr Mohasa is, if they had been 
sent to kill you, how did they know that you would be coming to that tavern on that 
particular day and at that particular time? 

MR MOHASA: I was looking for Benny Sitibe and when I left the house I was in 
the company of the girl who stayed where we were accommodated and when we 
arrived there I asked Petina Mani who is a relative to Benny Sitibe - he was in the 
company of these chaps and when I asked where Benny Sitibe was, they said 
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Benny Sitibe was out, he was coming back. In other words he was sitting with 
them and I stayed for quite some time thinking that he would come back, he never 
came back and that is when I decided to leave and when we left this whole incident 
started. 

MR MPSHE: Benny Sitibe’s brother Machangani, you knew very well that he was 
a member of the Three Million gang, not so? 

MR MOHASA: Yes, I knew he was a member of the Three Million gang. 

MR MPSHE: And you knew very well from Kroonstad that your organisation and 
the Three Million gang did not see eye to eye, you actually said you’d fight 
whenever you met, not so? 

MR MOHASA: That’s correct. 

MR MPSHE: And it is at Benny Sitibe’s place where you were accommodated and 
slept? 

MR MOHASA: That is correct. 

MR MPSHE: And Benny Sitibe’s brother Machangani stays in that very same 
house, not so? 

MR MOHASA: Machangani resides in Kroonstad, in Daveyton it is their relative. 

MR MPSHE: But Machangani would have know that you were in Daveyton 
because you went home with his brother Benny, not so? 

MR MOHASA: When we left it was not known that we are leaving and our 
destination was also not known, we left quietly. 

CHAIRPERSON: Sorry, Mr Mpshe, do you have questions which will adduce 
favourable evidence in support of the applicant in respect of this particular 
incident? 

MR MPSHE: Mr Chairman, there is none absolutely. 

CHAIRPERSON: I think maybe move on to deal with the other incident, if you 
have got any questions - the first incident that he dealt with. 

MR MPSHE: Thank you Mr Chairman. Mr Chairman, the first incident being the 
Kroonstad incident, I’ve not questions thereto absolutely. 

CHAIRPERSON: Do you have any re-examination Mr Mthembu? 

MR MTHEMBU: None Mr Chair, thank you. 
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NO RE-EXAMINATION B Y MR MTHEMBU 

CHAIRPERSON: Mr Mohasa, you’re excused. 

WITNESS EXCUSED 

CHAIRPERSON: Mr Mthembu, where is Mr Monyake? 

MR MTHEMBU: He’s ...[indistinct] in front. 

CHAIRPERSON: Can he come back please, there is something that I would like to 
clear up with you which I forgot. 

You are still under oath Mr Monyake. I’m sorry, I must apologise most profusely, 
it wouldn’t be you, it will be the previous gentleman. I’m very sorry about that, 
you are excused. It was Mr Mohase in relation to the first incident. You can go 
back, I’m sorry. 

CHAIRPERSON: You are still under oath Mr Mohasa. 

GIFT SEKITLA MOSES MOHASA: (s.u.o.) 

CHAIRPERSON: You were asked as to whether you knew the deceased that you 
shot and killed with your special revolver and you said something like: "Yes you 
knew him, you also knew his family or his people and that they had brought you 
up" - something to that effect, am I right? 

MR MOHASA: That’s correct. 

CHAIRPERSON: Are you saying that you were related to the deceased? 

MR MOHASA: No, not Sir. 

CHAIRPERSON: What do you mean when you say that his people brought you 
up? 

MR MOHASA: I meant that they knew me very well, when I was growing they 
were - I was still there and I used to visit that family and stay there and these are 
the people I did not have problems with. 

CHAIRPERSON: And as far as the deceased is concerned, the only problem you 
had with him was that he was a member of the Three Million gang? 

MR MOHASA: That was my only problem. 

CHAIRPERSON: I think I’ve cleared what I wanted to clear up. 
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ADV DE JAGER: The family of the deceased, are they here, do you recognise 
them? 

MR MOHASA: Yes, they as present. 

ADV DE JAGER: Is there perhaps anything you wanted to say to them? 

MR MOHASA: I want to say to them I’m very sorry for what happened and I 
could not do otherwise, it was the situations and I’m really very sorry. 

CHAIRPERSON: Thank you, you are excused, you can go back. 

WITNESS EXCUSED 

CHAIRPERSON: Mr Mpshe, you indicated that some relatives were here, is there 
any witnesses you wanted to call? 

MR MPSHE: Mr Chairman, I’m not calling any witnesses. Both parents, the 
mother and the father to Matshusu Ntema, the second incident in the last 
applicant’s application, they’ve indicated that they know what has happened and it 
is actually their third time to attend hearings on the same incident. 

They don’t want to say anything and they state clearly that they are not opposing 
application for amnesty but if the Committee wants them to come and say it on 
record, they can put it on record that they are not opposing - they don’t want to 
testify anything. And on the incident - the application of Monyake, the deceased’s 
people is Annie Molelle and another, Tefo Molelle is the deceased. 

These are not here, these are the people I’d said to the 

Committee that they were en-route by kombi with the commander Thulo to whom 
I was talking now. He informed upon arrival that the mother to the deceased Tefo 
could not come because when he went to her to collect her, she told him that she 
was awaiting the other children from Johannesburg to come take charge of the 
children at home in order to release her to come down but since they have not 
arrived, she’s not coming and she does not oppose the application as well. 

The victims in the last incident - allow me to call it the Daveyton or the Benoni 
incident, they are not here completely. I was informed by the logistics officer 
yesterday in the afternoon at about 15H30, that they called and that they received 
the notices on Wednesday and even if they had received it earlier they wouldn’t 
come because they wanted this incident to be dealt with in Johannesburg because 
the incident took place in Johannesburg but they are not opposing the application 
and they don’t have a lawyer if - no, no, they said they’re opposing sorry, they’re 
opposing the application but they do not need a lawyer and I said to them if they 
are opposing I will convey this to the Committee and I will do the questioning on 
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their behalf and they were satisfied therewith, that is all. I have no witnesses to 
call. 

CHAIRPERSON: Mr Mthembu, do you - are you ready to argue or what do you 
suggest? 

MR MTHEMBU: Thank you Mr Chair, I’m not ready to argue at this stage and 
through you Mr Chair, I would propose that if I could submit written ...[indistinct] 
simultaneously on the same day with the application of Mr Monyake. 

CHAIRPERSON: Which would be when? 

MR MTHEMBU: According to Ms Khampepe, she suggested next week 
Thursday. 

CHAIRPERSON: Will you be able to do that? 

MR MTHEMBU: I should be able to Mr Chair. 

CHAIRPERSON: Please try to keep to the terms because we have had unpleasant 
experiences that some legal representatives do not keep to their arrangement and as 
a result they delay judgments. 

MR MTHEMBU: I will keep the time limits Mr Chair, thank you. 

CHAIRPERSON: Mr Mpshe? 

MR MPSHE: Mr Chair and the Committee, I have no problem what has been said 
by Mr Mthembu, I just wanted to mention the date, the date will be the 6th of 
November for the submission of the ...[indistinct] or argument. 

CHAIRPERSON: Yes, Mr Mpshe? 

MR MPSHE: Mr Chairman, then that will form a - that concludes the work for the 
Amnesty Committee this week in this area, thank you. 

CHAIRPERSON: We thank the co-operation that we’ve enjoyed from all the 
people including the audience in having helped expedite the hearings. We have 
come to the end of the roll for the week and we therefore adjourn. We reserve our 
judgment. 

COMMITTEE ADJOURNS 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARING 

DATE: 11-06-1997 

NAME: CONRAD NKUNA 

DAY 1 

__________________________________________________________________ 

MR BLACK: Mr Chairman, we are proceeding effectively I understand from the 
legal representative acting for Mr C. Nkuna in application number 0826/96. The 
victims in this instance have been notified and are represented by Adv Patel and 
one of the implicated parties, Mr Skosana, his legal representative has been 
notified as well and arrangements have been made for him to attend the hearing. 

Apart from that Mr Chairman, I understand that a written statement has been 
prepared by the representative of Mr C. Nkuna and perhaps he could confirm 
whether we are confirming with C. Nkuna or if he still has to conclude anything 
relating to Mr J.H. Nkuna. Thank you Mr Chairman. 

ADV TEE: Mr Chairman, we are going to commence at the moment with the 
application of Conrad Nkuna and we intend to lead his evidence. He has prepared a 
written statement which was handed up, which he will read in English and 
thereafter he will put on the headphones and answer questions in Seswati. If we 
may then have the witness sworn in. 

CONRAD NKUNA: (sworn states) 

CHAIRMAN: You may proceed. 

ADV TEE: Thank you Mr Chairperson. 

MR NKUNA: I, the undersigned Conrad Nkuna, do 
hereby make an oath and state I am the applicant herein. 
I am currently serving an effective seven years 
imprisonment at Barberton prison. 

At my trial in the regional court, I was sentenced to five 
years imprisonment on six counts of attempted murder 
and a further effective five years, on five counts relating 
to possession of arms, explosives and ammunition. 
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My effective sentence is seven years imprisonment". 

ADV TEE: Can you hear me on this one, but the sound is not good? Can you hear 
me now, much better? 

CHAIRMAN: And please don't read very fast. 

MR NKUNA: "All these charges relate to an attack on 
the house of Mr Johannes Shabangu, that took place on 
the 10th of November, 1992 and in which I was 
involved. 

I am the younger brother Joseph Harold Nkuna, whose 
testimony this Committee has heard, and who is some 
ten years older than me. My family circumstances are as 
those set out in his statement to the Committee. At the 
time I committed these offences in respect of which I 
seek amnesty, I was 17 years old and a student at the 
Tembekha High School in Ganyamizani. 

As a teenager, I idolized my brother who was a role 
model to me and my family. I became involved in the 
politics of liberation in 1988 when I was in standard 6 
and living in Swalalha. 

I was an active participant in youth and civil structures 
in my home area. I was strongly influenced by the 
cadres of Umkonto We Sizwe, whom my brother 
brought to my sister's home, where I lived. These MK 
cadres whom I regarded as heroes, showed me how to 
use light weapons and taught me much about their 
struggle. 

In 1991 I moved to Gwayamazan to live with my 
brother. I was in standard 9 at that time and at his house 
too, I met many MK cadres whom he was assisting. I 
got involved in providing support to MK cadres by 
transporting them to and from safe houses. 

Helping them fetch and hide weapons (indistinct) boxes 
and generally provide them with the support they 
needed. Although I knew how to use weapons, I was 
never a formally trained soldier. I was however a 
member of the ANC Youth League. 
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The attack on my brother was traumatic both for myself 
and my family, particularly as we had lost a sister some 
six months earlier, who had died at a mysterious fire at 
her home at Giyani. At the time of my sister's death, we 
suspected foul play. She was the pillar of our family and 
did a great deal to support us. 

We suspected that the police were involved in an arson 
attack upon her and that it was done to hurt Joe and his 
family. I believe as did my family and those comrades 
with whom the matter was discussed, that attack on Joe 
was orchestrated by members of the Security Forces 
who had recruited members of the ANC for this 
purpose. 

My brother was a great leader of the ANC, a stalwart of 
the struggle and somebody whose death would be a 
huge blow to the movement in this area. There was little 
doubt in my mind that the agent responsible for the 
murderous attack on him, will try again and that if they 
succeeded, that will be disaster, not only for myself and 
my family, but also for the movement as a whole. 

When Soli Morapi and Derick Skosana arrived at my 
brother's home with information regarding the identity 
of the agent, who had ordered the attack on my brother, 
I was quite willing to participate in their plan to kill this 
person. 

I went willingly with the two MK cadres to carry out the 
attack. My role was however, not as an attacker, but 
fundamentally as a guide to point out to the two cadres 
the house and the room in which Mr Shabangu slept. 

During the attack however, I was armed with an AK47 
rifle which (indistinct). It was given to me by Soli and I 
returned it to him immediately after the attack. Only two 
grenades were thrown during the attack and no shots 
were fired. 

One of the grenades went into the room, the other 
exploded outside. I truly believed that Mr Shabangu was 
the only occupant of the room and I was not aware that 
Mrs Nolene Lingwale was present. I certainly had no 
intention to harm or injure any other occupant of the 
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house. I do appreciate however, with hindsight the 
possibility that they may have been injured or killeD. 

After the attack, we fled on foot to a safe house near 
(indistinct) and a day later, left for Swalalha. Soli left a 
briefcase in my room containing a handgrenade and 20 
rounds of ammunition. The briefcase was mine. When 
he left it, I believed he left it there by mistake. We were 
arrested at the house in Swalalha a short while later. 

The raid came as a complete surprise to us and no 
resistance was put up. Soli was shot dead by Major Van 
Zyl, notwithstanding the fact that he was armed. His 
personal firearm was under the mattress at that time. 

I have little doubt that he was killed deliberately. I 
participated in the attack in the absolute confidence and 
belief that I was doing the right thing. I was 
accompanied by two experienced soldiers and the attack 
was planned with their council and that of my brother 
who was a senior MK Commander. 

At no time did I doubt that it was a legitimate attack on 
an enemy agent and I had a bona fide believe that it was 
a furtherance of the struggle in which the ANC was 
engaged. 

There can be no doubt in the fact that the victim of our 
attack was believed to me to have orchestrated the attack 
on my brother, made me susceptible to participate. I will 
not however, acted as I did if I had not believed that the 
attack on my brother was a political motivated attack 
and an attack on the ANC as a whole. 

Emotions such as revenge, malice and spite are not 
known in my family. The values that we were taught as 
children are those of caring and tolerance. I did not act 
out of a test for revenge. I associated myself with the 
statement of my brother and in particular his express 
desire to be forgiven and to effect reconciliation. 

In all the circumstances, I pray that this Honourable 
Committee grants me amnesty". 

I thank you. 
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ADV TEE: Mr Nkuna, When Soli Morapi was shot dead, was he armed or 
unarmed? 

MR NKUNA: At the time he was not armed. 

INTERPRETER: The speaker's microphone is not on. 

CHAIRMAN: Shall we then admit this affidavit as Exhibit B, the other one 
was Exhibit A, wasn't it, so this will be Exhibit B. Thank you. 

INTERPRETER: The speaker's microphone is not on. 

ADV TEE: May I just enquire Mr Chairman, does the Commission have a copy of 
the document just read by Mr Nkuna? Thank you. I beg your pardon? 

CHAIRMAN: If you could have an extra copy, that would help. We do have 
copies, but we have given them to the interpreters to help them to make their task 
easy. 

ADV TEE: Mr Chairman, I have an extra copy available, but both of the copies 
that I have, are unsigned. I don't know if they ever have been signed before 
Commissioner. 

CHAIRMAN: Are you through Mr Tee? 

ADV TEE: Mr Chairman, I have three more questions. 

CHAIRMAN: Please proceed. 

ADV TEE: Mr Nkuna, when you were first arrested, you were taken to a police 
station at Hazyview, is that correct? 

MR NKUNA: That is correct. 

ADV TEE: And at that police station, you saw two people who had come to get 
you released, who were they? 

MR NKUNA: It was my brother Joe Nkuna and Pat Mashiani who was working 
with him in the office. 

ADV TEE: Does that mean that at that time your brother was back as a full time 
member of the African National Congress? 

MR NKUNA: That is correct. 

ADV TEE: In terms of the difference between the African National Congress and 
MK, does the political aspect of the ANC control MK or is MK separate? 
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MR NKUNA: According to my knowledge, they were two different things. One 
was operating independently from the other. 

ADV TEE: And according to your knowledge the South African Communist Party, 
did that in any way have any control over MK or the African National Congress? 

MR NKUNA: I think it was independent as well, operating independently from 
these others. 

ADV TEE: On the night of this incident of the attack on Mr Shabangu's house, 
how did you get to his house? 

MR NKUNA: We walked to his house. 

ADV TEE: How many were you when you walked to his house? 

MR NKUNA: We were three of us. 

ADV TEE: The attack took place in November of 1992, is that correct? 

MR NKUNA: That is correct. 

ADV TEE: At that stage, was your brother Joseph Nkuna in a position to be able to 
run? 

MR NKUNA: Not in a position to run, he was experiencing problems in walking. 

ADV TEE: Did your brother go with you to the house of Mr Shabangu on the night 
of the attack? 

MR NKUNA: No. 

ADV TEE: Thank you Mr Chairman, I have no further questions. 

CHAIRMAN: Mr Patel? 

ADV PATEL: Thank you Mr Chairman. Mr Nkuna, ... 

INTERPRETER: The speaker's microphone is not on. The speaker's microphone is 
not on. No, it is not on, I can't hear you. 

CHAIRMAN: Yes, Mr Patel. 

ADV PATEL: Hopefully this time the interpreters will hear me. Can you hear me? 

INTERPRETER: Yes, I can hear you, thank you. 
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ADV PATEL: Thank you Mr Chairman. Mr Nkuna, earlier you said that your 
brother Joe could not walk to the house, is that correct? 

MR NKUNA: I did not say that. What I said is that he had difficulties even 
walking. 

ADV PATEL: At any stage, did he come to Mr Shabangu's house before the 
attack? 

MR NKUNA: Before I used to go quite often. 

ADV PATEL: On the day of the attack, did Joe come to Mr Shabangu's house? 

MR NKUNA: No. 

ADV PATEL: After the attack, did Joe come to Mr Shabangu's house? 

MR NKUNA: Yes, at night when he got the telephone call, the message that there 
was an attack, then he went. He was fetched, still. 

ADV PATEL: Who fetched him? 

MR NKUNA: It was Dr Mamwepe. 

ADV PATEL: Let's turn to the moments or the day before the attack. On that day, 
did you go to Mr Shabangu's house? 

MR NKUNA: No, I did not go. 

ADV PATEL: Do you know a Mr Derrick Manjisi? Do you know a Mr Derrick 
Manjisi? 

MR NKUNA: Yes, I do know him. 

ADV PATEL: Who is he? 

MR NKUNA: I know him as a person who used to be a soldier of MK and coming 
from exile. 

ADV PATEL: On the day before the attack, did Derrick Manjisi and three others, 
including yourself, go to Mr Shabangu's house, armed? 

MR NKUNA: No, we never did that. 

ADV PATEL: I want to now turn to your application form which you've 
completed. Do you recall that you have completed an application for amnesty on 
the 24th of April 1996? 
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MR NKUNA: I do remember. 

ADV PATEL: And this application form is a sworn statement under oath before a 
Commissioner of Oaths, is that correct? 

MR NKUNA: That is correct. 

ADV PATEL: And you acknowledge that the contents thereof were true and 
correct? 

MR NKUNA: I will say so. I will say so as I have filled the application form and 
also acknowledge that that is the truth. 

ADV PATEL: Now, against whom was the attack directed on the night of 9 
November 1992? 

MR NKUNA: Mr Johannes Mandla Shabangu. 

ADV PATEL: Was the attack only against Mr Shabangu? 

MR NKUNA: That is correct. 

ADV PATEL: On page 9, well I have the numbered page, are your pages 
numbered as well? On page 9 you say the attack was directed against our opponent 
who at that stage was single and living alone. Was that Mr Shabangu? 

MR NKUNA: That is correct. 

ADV PATEL: Why was Mr Shabangu regarded ... 

MS KHAMPEPE: I am sorry Mr Patel, are you on page 9 because I can't find what 
you are referring the applicant to. My page 9 doesn't have what you've just put to 
the witness. 

ADV PATEL: Page 8 is the first page of the form and that is the paginated pages 
as I have them and page 9 is the second page and I am looking at the very top, 
which is IV. Do you have it? 

MS KHAMPEPE: So the attack that you've just made reference to must be on page 
8 and not page 9? 

ADV PATEL: It is section 9, section (f) of the bundle. Madam, have you located it, 
it is section (f) of the bundle and it is ... 

MS KHAMPEPE: Thank you I think I was in section (a) of the bundle. 
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ADV PATEL: I should have alerted you to that earlier. Why was Mr Shabangu 
regarded as an opponent? 

MR NKUNA: He was regarded as a traitor and also a sellout and working hand in 
hand with the policemen. 

ADV PATEL: Who gave you that information that he was a sellout and working 
hand in hand with the police? 

MR NKUNA: Derick Skosana and Soli Morapi gave me that information. 

ADV PATEL: Was this information given to you personally? Was this information 
given to you personally by Derick? 

MR NKUNA: Yes, we were talking with both of them and then they made mention 
of that kind of information. 

ADV PATEL: Did you ask where they got that information from? 

MR NKUNA: I never asked them. 

ADV PATEL: Was Mr Shabangu a member of the ANC? 

MR NKUNA: All that I know was that he was working for the ANC office. 

ADV PATEL: Was he the regional Treasurer of the ANC in the Province? 

MR NKUNA: That is correct. 

ADV PATEL: When the information was given by Derick and Soli that he was 
working for the police and that he was a traitor, did you check that information 
with the ANC Head Quarters? 

MR NKUNA: No, I did not because I couldn't do that. 

ADV PATEL: What were your reasons for not doing it? 

MR NKUNA: I was only a Youth League member, I had no authority or powers 
vested in me to investigate my seniors. And it was also not so much of my 
prerogative to do that. 

ADV PATEL: Was Mr Shabangu a senior in the ANC ranks in the Province? 

MR NKUNA: By virtue of his position as a Treasurer, ... Tape ends) ... certain 
about that. 
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ADV PATEL: ... of the ANC in the Province and you had two comrades, Soli and 
Derick who has just given you information that a senior member of the Provincial 
ANC was a sellout and working for the police. Did you take this information up 
with any of the other senior officials of the ANC in the Province? 

MR NKUNA: I did not. I just took it as a conversation, that they were just telling 
me that and I thought they got that information from the seniors of the ANC 
anyway. 

ADV PATEL: You thought they got the information from the seniors - did you ask 
Soli and Derick where they got that information from? 

MR NKUNA: I did not ask them. I just took it for granted, because they were 
seniors, so I took it for granted that they got that information from other seniors in 
the ANC. 

ADV PATEL: On page 9 (iv), you say the attack was directed against our 
opponent, you used the word "our", who do you mean the "our" was, that would be 
more than one person besides yourself, who were the other person or persons with 
you? 

MR NKUNA: As I was an ANC Youth League member, if one is a traitor, you 
conclude that he is an enemy of the whole organisation. I referred to the 
organisation as I said "our". 

ADV PATEL: Why did you not say the attack was directed against an ANC 
member who was a traitor and why did you use the word "our"? 

MR NKUNA: I said that because I believed that the person who was a traitor, is 
not an ANC member. He is fighting against the ANC organisation. 

ADV PATEL: Let's on the same page, let's turn to paragraph 10 (a). You say ... 

CHAIRMAN: Sorry, before you leave that, what do you mean by "opponent"? 

MR NKUNA: We meant people who were opposing the ANC. 

CHAIRMAN: But a person who opposes the ANC is not necessarily an agent or an 
informer or a sellout? You may be an opponent of the ANC without being a sellout 
or in informer, isn't it? 

MR NKUNA: It might be so, but I had no knowledge of the definition of opponent, 
that it could be taken to such great lengths. I used opponent as I understood it to 
mean opposing and fighting against. 
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CHAIRMAN: Why didn't you just simply say well, the attack was directed against 
an informer or a sellout? That would have left no vagueness about the description 
of the person. 

MR NKUNA: As I've already said, the word opponent, I had no knowledge of its 
definition and that it may cause this confusion. I had no intense knowledge of the 
fact that being an opponent, I thought you are a traitor, still it could mean that. 

ADV PATEL: Thank you Mr Chairman. 

MS KHAMPEPE: Mr Patel, may I just interpose. In your own understanding Mr 
Nkuna, how did you regard people who were collaborating with the State? Did you 
not regard them as an opponent of the ANC? 

MR NKUNA: People who worked with the State, at the time collaborating with 
them, I looked at them as ANC opponents. 

ADV PATEL: At the time, people were negotiating with the Nationalist Party and 
who were collaborating with the Government of the time in finding a solution, 
would you have regarded them also as opponents? 

ADV TEE: I object. Mr Chairman, any member of the African National Congress 
who was engaged in discussions with the National Party during the pre-election 
stage, can never said to be collaborating with the National Party. Collaboration in 
English means where you are by definition operating as a traitor to your 
organisation. 

It cannot be said that any member of the African National Congress who with the 
due and proper mandate, was engaged in talks with the National Party, was a 
collaborator. No ANC members were collaborating, they were engaged in 
negotiations. 

If my learned friend can just rephrase the question. 

ADV PATEL: Mr Chairman, my learned friend is giving a definition to the word 
collaboration in a very specific context. People who worked with the Nationalist 
Government or the State in 1992, were they collaborating with the Government? 

MR NKUNA: I would say they were trying to reach a certain settlement in 
working together, so they may reach to a conclusive settlement. I wouldn't say they 
were working for whom, but I will say that they were working together. 

ADV PATEL: Would you agree with me that there were certain people within the 
ANC who were unhappy with members of the ANC working together with the 
Government in finding a solution? 
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MR NKUNA: Yes, that is correct. 

ADV PATEL: Would you have regarded those persons as opponents of the ANC? 

MR NKUNA: No. 

ADV PATEL: You said the attack was directed against our opponent, right. We 
know that the opponent was Mr Johannes Shabangu. Did you know that attacking a 
person with the intent to kill, is a criminal conduct? 

MR NKUNA: I knew that that was criminal for that, but if that person was also a 
danger and pose some kind of danger to you politically, you had to take an action. 

ADV PATEL: How did you know that Mr Shabangu posed as a danger? 

MR NKUNA: From the information that I had already gathered, or information 
given by Soli. From the information that I was already given by Soli. 

I started there to suspect him as a traitor or an informer. 

ADV PATEL: And simply because you suspected Mr Shabangu to be an informer 
or a traitor, therefor he had to be attacked? 

MR NKUNA: It is not me who said he shall be attacked, but Soli suggested it 
because they were at Joe's house and they were there to see that that kind of an 
operation is being undertaken to attack an informer or a traitor. 

ADV PATEL: What was Soli's rank within the ANC? 

MR NKUNA: I wouldn't say he held some kind of position, but I would say he was 
an MK member. 

ADV PATEL: Was he a junior MK member or high up in the command structure 
of the MK? 

MR NKUNA: According to my knowledge, he was in the junior ranks. 

ADV PATEL: And here is a junior member of the MK who simply informs you 
that Mr Shabangu is suspected as a sellout, an informer and you are ready to go 
and attack him? 

MR NKUNA: They told me that they were up to a mission of attacking the traitors, 
it was not me who decided that he should be attacked. We were talking and they 
told me why they were there, the mission that they had to accomplish. 

ADV PATEL: Your brother, Mr Joe Nkuna, was the Provincial General Secretary 
of the ANC, is that correct? 
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MR NKUNA: That is correct. 

ADV PATEL: Did you verify the information that you received from Soli and 
Derick with your brother? 

MR NKUNA: After that we discussed that in his presence, and he agreed to what 
they were saying as well and said it is true, it is like that. 

ADV DE JAGER: Mr Patel, is it accepted then by you that at that stage his brother 
was a Provincial Secretary? 

ADV PATEL: It is a confusion here because at that time, he could have been 
suspended or expelled and I think we went through that dilemma last time and that 
emerges primarily from the magistrate's judgement. 

ADV DE JAGER: Now you are putting it to him that his brother was in fact the 
Provincial Secretary? 

ADV PATEL: Let me put it as a former Provincial Secretary who was suspended 
or as a Secretary who was suspended or expelled, let me clarify that. May I 
proceed? 

Do you know whether your brother worked with Mr Shabangu in the ANC 
structures? 

MR NKUNA: That I know. 

ADV PATEL: Were they close at any time together, do you know that? 

MR NKUNA: I may say that, that they were close, but as to how close, I can't say 
because he used to come quite often at our house to see Joe. 

CHAIRMAN: Can I just interrupt. Earlier on - just note that point, you will come 
back to it, but earlier, at the beginning, Mr Black mention was made of Mr 
Mojapelo in some context in these proceedings. I notice that he is here and I wish 
we could be informed as to whether he is here in the capacity that you indicated 
that he might be here for the purpose of record. 

MR BLACK: May I just confirm that. I didn't know that he had arrived, but I had 
been informed that he was on his way, thank you. Mr Chairman, I have conferred 
with Mr Mojapelo, he essentially was concerned to hear the evidence in chief of 
Mr Nkuna, comrade Nkuna, he has a statement of comrade Nkuna and confirmed 
that he hasn't materially diverted from the statement. 

Mr Mojapelo confirms that he is actually representing Mr Skosana who is in these 
present proceedings an implicated party. But Mr Skosana's application is before the 
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Committee, application for amnesty that is and Mr Mojapelo asked if he personally 
need not attend throughout the hearing of Mr Conrad Nkuna, in order to enable 
him to finalise the preparations for the application for Mr Skosana which we hope 
to present to the Committee this afternoon and he has assured me that he does not 
feel the necessity at this stage to ask permission from the Committee to cross-
examine Mr Conrad Nkuna as he is an implicated party and he is in possession of 
all the evidence to date. 

CHAIRMAN: We have no problems that he can be excused. Did you take the 
liberty to indicate to or find out from Mr Mojapelo whether in the event of us 
finishing with Mr Nkuna's application today, we could move? 

ADV PATEL: Mr Conrad Nkuna, let's continue, on this application form, 
paragraph C (ii), you say the occupation of the victim - ex-Regional Treasurer. 
Why do you say "ex"? 

MR NKUNA: Because at the time of this event, he was a Regional Treasurer and 
when I was filling this application, it was 1996 under the new Government and I 
didn't know his position, his current position, this is why I wrote like that. 

ADV PATEL: Now what as the objective of the attack on Mr Shabangu? 

MR NKUNA: The objective was to eliminate people who were posing danger over 
the ANC members since after a few years my brother who was also a senior 
member of the ANC was attacked. 

ADV PATEL: In this particular instance, the attack against Mr Shabangu and the 
real reasons for that attack, was it not because there was a fight and your 
Commander, that is your brother Joe Nkuna, who was attacked initially and you 
were in fact taking revenge? 

MR NKUNA: That was not revenge. I took it that if I had to assist in such an 
event, I could and I would. It was not because of the fact that it was my brother 
who was attacked prior to this, I was just helping as an ANC. 

ADV PATEL: You were just helping as an ANC member to eliminate persons who 
were opposing the ANC, is that correct? 

MR NKUNA: That is correct. If a request like that was uttered to me, I will take 
that to heart and act upon it. 

ADV PATEL: How many attacks have you conducted to ensure that sellouts, 
informers should have been eliminated? 

MR NKUNA: This was the first attack. 
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ADV PATEL: Now, in this application you say there was a fight and our 
Commander, Joseph Harold Nkuna was the first to be attacked and nearly killed. 

Do you read that in your statement? Paragraph 10 (a)? 

MR NKUNA: I see that. 

ADV PATEL: Do you see that? Now could you just tell the Committee a little bit 
more about this fight that you have noted here? 

MR NKUNA: This emanated from Joe Nkuna's attack within the ANC's 
organisation. 

ADV PATEL: So the fight emanated within the ANC structure in the Province, is 
that correct? 

MR NKUNA: May you please repeat your question? 

ADV PATEL: The fight emanated within the structures of the ANC in this 
Province, is that correct? 

MR NKUNA: I do not say that it emanated from the ANC but it emanated between 
the ANC and the State agents. 

ADV PATEL: Was it not a fight between two groups within the ANC? 

MR NKUNA: I may so we were two groups, one within ANC but working for the 
Government of the day. 

ADV PATEL: And the other? 

MR NKUNA: That was the ANC and they were collaborating with the then 
Government. 

ADV PATEL: And that was simply based on suspicion? 

MR NKUNA: That was not based on suspicion as such, because the two MK 
members were saying that it has been discovered that the person whose house has 
to be attacked, is an agent. 

ADV PATEL: Now it was decided to eliminate Mr Shabangu, because he was 
suspected as an agent? Is that correct? 

MR NKUNA: Those people were there for that mission, they were just notifying 
me. It was not decided there, they had already decided by the time they approached 
me. 
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MS KHAMPEPE: Sorry, may I just interrupt you Mr Patel. I don't know whether 
the translation is correct. I just want to find out from Mr Nkuna if he really means 
approach in the sense of approaching or just a discussion or information, the 
exchange of information when he makes reference to the approach which he got 
from the two cadres. 

Does he mean an exchange of information or the approach as we are getting from 
the translators? 

MR NKUNA: We were discussing and they told me that information. 

ADV PATEL: Any persons who sided with Mr Shabangu, would they also be 
regarded as persons to be eliminated? 

MR NKUNA: If it was discovered also that that person was collaborating with the 
police, yes, we would have been against him as well. 

CHAIRMAN: I think this would be a convenient point for an adjournment. 

ADV PATEL: Mr Chairman, after my next question. Would that have included Mr 
Shabangu's girlfriend who also needed to be eliminated? 

MR NKUNA: No, it had nothing to do with her. I did not even know her, she was 
not even working for the ANC, we did not know her. 

ADV PATEL: We can take the adjournment now, Mr Chairman. 

CHAIRMAN: We will adjourn for 15 minutes. 

COMMISSION ADJOURNS FOR 15 MINUTES - ON RESUMPTION. 

CHAIRMAN: Mr Patel? 

ADV PATEL: Thank you Mr Chairman. Let's just turn to the attack on your 
brother. By whom was your brother attacked? 

ADV PATEL: 

MR NKUNA: I don't know even to date. 

ADV PATEL: Now, in your application you say your brother was nearly killed by 
hired assassins on the 3rd of October 1991. Is that correct? 

MR NKUNA: That is correct. 

ADV PATEL: How do you know that the persons who attacked your brother were 
hired assassins? 
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MR NKUNA: The way he was attacked, I believed that those people were trained. 
I believe that those people, if those people were trained, he would have survived 
the attack. 

MS KHAMPEPE: Sorry Mr Patel, I don't think I have actually got his response. If 
he can just repeat his response to your question. 

INTERPRETER: Yes, the speaker was not coherent? 

MR NKUNA: The people who attacked him, and the way the whole thing took 
place, we believe that if they were trained, he would have not survived the attack. 

ADV PATEL: Now where did you get this information "by hired assassins"? 

MR NKUNA: That they were hired, the person who knows you, will never attack 
you because he runs a risk of being discovered. 

ADV PATEL: On what basis do you say that the persons were hired. Hired means 
somebody who was paid? 

MR NKUNA: At the time people who were being killed, it was usual that people 
will be hired from liberation movement at the State, they were not carrying on the 
operations, because they were known, but they would hire people to carry out the 
operation. 

ADV PATEL: And you also say that we received information that Johannes, the 
victim we attacked, was involved in the attempt to kill our comrade and that 
comrade is Joe. Where did you get that information that Johannes Shabangu was 
involved? 

MR NKUNA: May you please repeat your question? 

ADV PATEL: Where did you get the information that Johannes Shabangu was 
involved in the attack on your brother? 

MR NKUNA: I got that information from Soli and Derick. 

ADV PATEL: When was that? 

MR NKUNA: That was October 1992. 

ADV PATEL: And then you go on to say we also heard that he was involved in 
removing the clues of that attack. Where did you get that information that Johannes 
was involved in removing the clues? 
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MR NKUNA: I heard that from Soli and also when Joe was being attacked, there 
was no clue because the car was taken, even the police when they got there, they 
found out that the car was already cleaned up. 

ADV PATEL: And you also said that by that time the ANC in the Region was 
divided into two factions. On what basis do you make that statement? 

MR NKUNA: I say that because the majority of the comrades wanted to know as 
to who undertook that action. 

ADV PATEL: Who or which were the two factions within the ANC at the time? 

MR NKUNA: I will say the one that I know is ANC, he is the one that Joe was 
working for as a Secretary. 

ADV PATEL: And which was the other faction? 

MR NKUNA: That one had the traitors of the Government of the day then. 

ADV PATEL: And do you know any of these persons within the ANC who headed 
the so-called traitors of the Government of the day? 

MR NKUNA: I don't know. I don't know their names. 

ADV PATEL: Let me ask you the question - was Johannes Shabangu in the other 
faction? 

MR NKUNA: I took it like that as we have already heard that he was collaborating 
with the police. 

INTERPRETER: The speaker's microphone is not on. 

MS KHAMPEPE: Did you take Mr Shabangu to be the leader of the other faction? 

MR NKUNA: As I knew him, I thought so because he was the only one I knew. 
And I also knew that he was on the other faction. 

ADV PATEL: So you knew that Mr Shabangu was with the other faction and the 
other, other faction was the one that your brother led, is that right? 

MR NKUNA: That is right. 

ADV PATEL: These were the two factions within the ANC? Is that correct? 

MR NKUNA: I will say that is correct because the other faction was the State 
agents and also in the ANC. 
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ADV PATEL: Is it not possible that the faction that your brother led, could also be 
called a faction that supported the State and worked with the State? 

MR NKUNA: I wouldn't say so, according to my knowledge I had never seen a 
police coming to Joe or him telling me that he was going to attend a police meeting 
of some kind, so I wouldn't say that based on that reasoning. 

ADV PATEL: In your statement you said the late comrade Chris Hani, was aware 
about the matter. On what basis do you make that statement? 

MR NKUNA: That I got from Joe. 

ADV PATEL: Did you meet the late Chris Hani? 

MR NKUNA: I saw him. 

ADV PATEL: And you then say on orders from Chris and Joseph Nkuna, the 
orders to attack Mr Shabangu as you say, from Chris meaning Mr Chris, the late 
Mr Chris Hani and your brother, is that correct? 

MR NKUNA: I am talking about the late Chris Hani. 

ADV PATEL: Did the late Chris Hani give orders to attack Mr Shabangu? 

MR NKUNA: He did not give the orders to me in person, but while the mission 
was still under discussion, I found out that he also had a knowledge of some kind 
with regards to this operation. 

ADV PATEL: In your statement you say on orders from comrade Chris and Joseph 
Nkuna, why do you say on orders from Chris? 

MR NKUNA: I knew Chris as a soldier and the people with whom we were 
planning this mission, were soldiers as well so I knew that the missions were being 
operated by orders. 

ADV PATEL: I am going to refer to page 23 of the judgement in your and your 
brother's trial and it is paginated page 24 under the section (c), Mr Chairman. 

MS KHAMPEPE: What page Mr Patel again? 

ADV PATEL: Under section (c), the paginated page is page 24, the typed page of 
the judgement is page 23. 

MS KHAMPEPE: Thank you. 

ADV PATEL: Mr Chairman, may I proceed, thank you? I am going to refer to 
lines 3 and 4 on this page and I will quote from the magistrate's statement where he 
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said, and that is a reference to yourself, you were accused 1. "He was not an active 
member, he only participated." Can you get that? 

ADV DE JAGER: He is quoting on page 24 of the numbered pages, line 3 to 4. 
"He was however not an active member, but only a normal member. He did not 
participate otherwise in the ANC activities." Do you want to proceed further. 

MR NKUNA: I pleaded not guilty when this was on. All the evidence that I 
rendered, it was a pure defence as I had pleaded not guilty, but today, it is a 
different story altogether because I am here to put the truth to the surface and what 
I have said, is just what happened. 

ADV PATEL: Now, at your trial did you say this under oath because this seems to 
be a summation from the magistrate of the evidence that you gave? Did you give 
your evidence in the magistrate's court under oath? 

ADV DE JAGER: Mr Nkuna, isn't it so that in fact you lied under oath when 
giving evidence in court? 

MR NKUNA: That is so, because I had pleaded not guilty. 

ADV PATEL: So you did lie in the magistrate's court, is that correct? 

MR NKUNA: With regards to my case. 

ADV PATEL: Is it not possible that you could have also lied in your statement 
made in this application form? 

MR NKUNA: No, here I was prepared that I am going to put the truth to the 
surface with regard to this case. 

ADV PATEL: I am coming back again when you say on orders from comrade 
Chris, did the orders to your knowledge, emanate from the late Chris Hani to attack 
Mr Shabangu? 

MR NKUNA: According to my knowledge, this emanated from Derick, Joe and 
Soli. 

ADV PATEL: So why do you say on orders from comrade Chris? 

MR NKUNA: What I am saying is they emanated from the three plus Chris Hani. 
Soli, Derick, Joe and Chris Hani, the four of them. 

ADV PATEL: How do you know that Mr Chris Hani gave the orders to attack Mr 
Shabangu? 
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MR NKUNA: This is what was told to me when we were discussing about this 
mission. 

ADV PATEL: Who specifically said this to you, identify the person who told you 
this? 

MR NKUNA: Joe told me that. 

ADV PATEL: And did Joe tell you that Mr Chris Hani was specific that Mr 
Shabangu was a State agent and he had to be eliminated? 

MR NKUNA: He told me that what they knew was that there was a mission that 
had to be undertaken against the State agents. 

ADV PATEL: And this particular State agent was Mr Shabangu? 

MR NKUNA: Yes, because we were discussing about that particular mission of 
attacking him. 

ADV PATEL: Was it only to attack Mr Shabangu? 

MR NKUNA: Yes, we were talking particularly about the attacking Mr Shabangu. 

ADV PATEL: Was it not about attacking other, was the mission not also including 
the attack on other State agents or suspected State agents? 

MR NKUNA: The person that we knew for sure he was a State agent, was Mr 
Shabangu, so we were discussing about the person we knew for sure. We could not 
plan to attack people that we did not know at the time. 

MS KHAMPEPE: Mr Nkuna, did the two cadres who informed you about the 
collaboration of Mr Shabangu with the State also tell you of any other agents who 
had been identified as collaborators? 

MR NKUNA: The name that they made mention of was Shabangu only. 

ADV PATEL: From the court record, and particularly from the judgement, the 
other names were Judge Modipani, Jackson Tembo, were they supposed to be 
attacked as well? 

MR NKUNA: I don't have knowledge with regard to that. 

ADV DE JAGER: Mr Patel, could you kindly assist us. Where in the court record 
to they refer to them? 

ADV PATEL: It is at page 11, which is the paginated page and the typed page 
number is page 10 at the bottom, and I think it is the fourth - you've got it, okay. 
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Did it matter that other persons who were with Mr Shabangu during the attack, if 
they got injured or killed? 

MR NKUNA: According to our knowledge, we knew that Mr Shabangu was alone 
in the house, the only occupant of the house. 

ADV PATEL: How did you know that Mr Shabangu was the only occupant of the 
house? 

MR NKUNA: At the time when this event took place, I did not know that the 
people, I knew that he was using the house alone. 

ADV PATEL: Is it not possible that he could have invited friends that night to his 
house? 

MR NKUNA: It could have been possible, but we wouldn't know that. 

ADV PATEL: Is it not possible that other members of the ANC were also at his 
home that night? 

MR NKUNA: It could have been possible, but we did not see anyone who came in 
the house, except for him. 

ADV PATEL: So the attack on Mr Shabangu was done with reckless disregard for 
the presence of any other persons at his home? 

MR NKUNA: It was not recklessly done because this attack was directed to the 
bedroom, not to the other rooms of the house, only the bedroom. 

ADV PATEL: Was the handgrenade thrown into the bedroom? 

MR NKUNA: That is correct. 

ADV PATEL: Did it cause a fire? 

MR NKUNA: It caused a fire. 

ADV PATEL: Is it not possible that other persons in the house could have also 
been burnt or injured from the fire? 

MR NKUNA: There were no flames, that fire was only caused by the explosion. 

CHAIRMAN: Mr Patel, just remember that he is not actually denying criminal 
liability in respect of the several counts of attempted murder? 
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ADV PATEL: For that reason I am moving onto the next stage. Could you turn to 
the next page, which is page 10 and paragraph 11 (b), and I am going to read the 
paragraph and I would like your comment on it. 

It says "it was approved in SACP Head Office in Johannesburg where we 
discussed with comrade Chris Hani that he approved the mission". 

MR NKUNA: That I said from the information I got because he is the person Joe, 
who used to go to the Head Office. I never worked for the office, it wouldn't have 
been possible for me to be present when such things were discussed. 

ADV PATEL: But you say under oath, we discussed with Chris Hani and he 
approved of the mission, you say "we". Can you explain that please? 

MR NKUNA: I explained wrongly I think, because I took it that this was planned 
and all of us are involved and if I say "we", even though I wasn't there, but I am 
still implicated in the whole case because I took part. 

ADV PATEL: You may be implicated in the entire case, but for the moment the 
concern is when you say "we discussed with Chris Hani and he approved of the 
mission". The implication of that very clearly is that you were part of that 
discussion. 

ADV TEE: Objection, it is quite, Mr Chairman, with respect the witness has 
explained quite carefully that the reason why he is using "we", is because he was 
part of the whole attack, he did not have the benefit of legal representation at the 
time that he was filling this in, he does not understand the nuances and semantics 
and I think the question is unfair. 

CHAIRMAN: I don't think it is unfair question, it is not a legal issue here, it is a 
factual statement. It relates to facts, not to law and if Mr Patel is not happy with the 
explanation given by the applicant, I think he is entitled to take the applicant on 
and cross-examine him on that answer which he doesn't find satisfactory. 

ADV TEE: As you please. 

ADV PATEL: Let's come back to this entire paragraph very clearly all right. And I 
will read it - it was approved in SACP Head Offices in Johannesburg and the 
emphasis are on two words, where we discussed with comrade Chris Hani and he 
approved of the mission. 

Can you explain that statement because you are saying that where you amongst 
others were at the office of the SACP in Johannesburg and had a discussion with 
the late Chris Hani and he approved of that mission, please explain yourself. 
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MR NKUNA: I said we as I've already explained because I got that information 
from Joe, because I was involved in that mission, I referred to the whole thing as 
we. I wasn't there in person. 

At the time when I was writing this statement, I wasn't careful. I wasn't careful 
enough in the usage of the words. 

ADV PATEL: Why were you not careful enough? 

MR NKUNA: In my mind I thought that as all of us were involved, I took what 
was told to me as if I was also there in person. 

ADV PATEL: But you see if a person reads your statement, the first impression 
one would get would be that you were actually present when this was discussed, 
that is the primary impression one would get, isn't it? 

MR NKUNA: Yes, it maybe so, but as I already explained to the Committee how it 
came about that this happened, I wasn't careful and wasn't aware. 

ADV PATEL: There is a vast difference between saying you were told something 
by somebody on the one hand and saying that I was actually present. 

MR NKUNA: Yes, there is a difference. 

ADV PATEL: I don't understand why you didn't express in such a way that you 
said what you meant instead of expressing yourself in such a way that you said 
what you didn't mean. 

MR NKUNA: Because I took part in this whole mission, I took it for granted that 
what was told to me and when I put it in writing and say "we", I did not realise that 
even though I wasn't there, this might complicate things. 

ADV PATEL: Thank you. You see the use of the words ... 

INTERPRETER: The speaker's microphone is not on. 

ADV DE JAGER: Mr Nkuna, if I say we discuss, that would mean I and you 
discussed it, wouldn't that be so? 

MR NKUNA: That is so. 

ADV DE JAGER: Now you are saying this was discussed in the SACP Head 
Office in Johannesburg where we discussed. So you are saying there was a 
discussion in this party's office where we discussed. 

And can it be understood otherwise than that you were in fact present there? 
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MR NKUNA: As that was under discussion and discussed, that was the 
information that was given to me and wasn't at the Head Office when this was 
planned. 

ADV PATEL: Why did you not simply say that Joe told you that a discussion took 
place at the SACP Head Office in Johannesburg when Mr Chris Hani approved the 
mission? 

MR NKUNA: As I have already explained, prior to this, I took it for granted that 
as I was part of this mission, now that Joe was given that order, all of us are 
involved in it. The order was given to Joe and through Joe, to us, so we all took 
part and we were involved. 

CHAIRMAN: Mr Patel, I don't know whether you can take this point any further, I 
mean we keep on getting the same answer. If you don't accept it, then you will just 
argue it. 

ADV PATEL: I am not going to persist with it any longer. Mr Chairman, I may 
almost be through, I just want to go through the record of the proceedings last time. 
Did you later discover that there were other persons in Mr Shabangu's house who 
were the victims of the attack? 

MR NKUNA: I discovered that in the room where Mr Shabangu was, was his 
girlfriend as well. 

ADV PATEL: But you were charged with the attempted murder of six persons, is 
that correct? 

MR NKUNA: That is correct. 

ADV PATEL: And you were convicted for the attempted murder of six persons, is 
that correct? 

MR NKUNA: That is correct. 

ADV PATEL: And six people were victims of that attack, is that correct? 

MR NKUNA: To my knowledge I would say at the time of the attack, we intended 
to attack one person, therefor we attacked the only room where he slept and we 
didn't attack the other rooms. 

This shows that we intended to attack one person because we didn't attack the other 
rooms where the occupants were sleeping. And the court happened to find a 
different view in this matter. And therefor I would not ask for amnesty for the 
other matters. 
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ADV PATEL: Mr Chairman, I am finished now, thank you. 

ADV DE JAGER: At what time did this attack occur? What was the time? 

MR NKUNA: It was about two o'clock in the morning. 

CHAIRMAN: Mr Nkuna, in all fairness to you, when you say you will not ask for 
amnesty for the other counts, your statement comes as a result of an altercation as 
it were between you and Mr Patel, counsel for the victims and we will not be 
noting that you are in fact not proceeding with an application for amnesty in 
respect of those counts, until and unless we hear from your counsel later that it is in 
fact your decision. 

I don't like to rely on uninformed statements, only on legal aspects from lay 
people. 

MR NKUNA: Chairperson, I think there is a misunderstanding because I said even 
the court found otherwise, I am also seeking amnesty on the other matters. 

I think there was a misunderstanding. 

CHAIRMAN: Mr Black? 

MR BLACK: Mr Nkuna, as I understand your evidence, the first time that you 
heard that Mr Shabangu was supposed to be a State agent or collaborator, was 
when Soli and Derick arrived at your house, shortly before the attack in November 
of 1992, is that correct? 

MR NKUNA: That is correct. 

MR BLACK: And am I correct in understanding that when they told you that this 
was also the first time, let me put it this way, that you also heard that Mr Shabangu 
had been involved, allegedly involved in the attack on your brother, is that correct? 

MR NKUNA: That is correct. 

MR BLACK: Now, was the situation this that when you heard this, did you speak 
to your brother Joe and say look, there is going to be an attack on Mr Shabangu? 

MR NKUNA: I will say I did talk to him, but when we were discussing the 
mission, we were all present. 

MR BLACK: And did he then say to you, look don't worry, Chris Hani will 
approve, or has approved to give you the assurance that it would be okay to attack 
Mr Shabangu? 
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MR NKUNA: Yes, he did say that and later Soli and the other confirmed the very 
same statement. 

MR BLACK: Now this was how many days before the attack, was it the day 
before or ...? 

MR NKUNA: I have a problem with time, I can't remember how many days before 
the attack. 

MR BLACK: But was it shortly, very shortly before the attack that Mr Shabangu's 
name came up for the first time? 

MR NKUNA: It wasn't a very long time before after that we had to carry out that 
task. 

MR BLACK: Okay. And this was the first time I assume that your brother Joe 
Nkuna, had mentioned to you or told you that Shabangu was an agent and one of 
his attackers or did he tell you that at all? Let me phrase it in fairness to you. 

Before Soli and Derick came to you with this information that Shabangu is 
allegedly a State agent and that he was one of the attackers of your brother, did 
your brother ever say to you, listen I knew who attacked me, I know that that 
Shabangu is also one of the State agents that you people were looking for. Did he 
ever say that before Derick and Soli told you? 

MR NKUNA: He didn't. 

MR BLACK: Now, you lived with your brother, is that not so? 

MR NKUNA: That is correct, I was staying with him. 

MR BLACK: And is it also not so that before Derick and Soli arrived in October 
or November of 1992 at your house, you had as a member of the ANC and as a 
member of your brother's faction of the ANC, had obviously been keen to identify 
State agents and collaborators. 

MR NKUNA: That is correct. We wanted to know who these State agents are. 

MR BLACK: And I am sure your brother in his position that he held and being 
your brother, if he had been able to identify an State agent or one of his attackers, 
he would as soon as he identified those people, he would let you know? 

MR NKUNA: That is correct. 

MR BLACK: Yes. I just want to put it to you that this, I think it is clear that all this 
information that you received about a meeting with Chris Hani in the SACP offices 
and that he had approved of the mission, that just comes from your brother, Joe. 
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ADV TEE: Objection. It is not clear and it is going to be argued strenuously that it 
is not clear. In fact repeatedly the witness has been mentioning the name Soli, if 
the cross-examiner can put the question fairly. 

MR BLACK: The meeting at the SACP office with Chris Hani, who gave you that 
information? 

MR NKUNA: Joe told me about it at the time with his planning the mission. 

MR BLACK: Yes, that is in October or November of 1992. The fact that Chris 
Hani had approved of the mission, who gave you that information? 

MR NKUNA: Can you repeat the question please. 

MR BLACK: Who gave you the information that Chris Hani specifically in person, 
had approved of that mission? 

MR NKUNA: That was Joe. 

MR BLACK: Yes, okay. Now, did Joe tell you when he had given approval of the 
mission? 

MR NKUNA: He didn't tell me the time. 

MR BLACK: You didn't question him? 

MR NKUNA: I didn't. 

MR BLACK: Right. Now just for the record purposes, you are a member of the 
ANC at the time, is that not so? You testified that you were an active member of 
the ANC? 

MR NKUNA: I would say so because I was a member of the Youth League. 

MR BLACK: Okay. Now do you know that at this time in October or November, 
or during 1992, the year of 1992, let's put it that way, do you know who was head 
of MK, the Commander? 

MR NKUNA: Can you be specific? Do you mean nationally or regionally? 

MR BLACK: Nationally. The national head. 

MR NKUNA: It was Chris Hani. 

MR BLACK: Is that what you thought? 

MR NKUNA: That is correct. 
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MR BLACK: Well I will put it to you that you are factually incorrect. That Joe 
Modise was the head. Chris Hani was a Commissar at that stage. 

MR NKUNA: I didn't know as you put it. I used to know that Chris Hani was the 
one who is in charge of the MK. 

MS KHAMPEPE: Mr Black, is that factually correct what you are putting to the 
witness? 

MR BLACK: That is my information that has been given to me, yes. But if 
necessary, I will verify that. 

MS KHAMPEPE: Please verify before putting things as facts to the witness. 

MR BLACK: I will verify that, I have made attempts to verify that, but for 
argument when it comes to that stage, I will obviously ... 

MS KHAMPEPE: And do recall that you are talking of the period between 1990 or 
1992 to 1994. 

MR BLACK: I did mention during the year of 1992 and I am specifically referring 
to the head of MK and not - on a National level. 

Who identified the house of Mr Shabangu? 

MR NKUNA: I was the one who pointed the house. 

MR BLACK: I have no further questions to put to this witness now, thank you. 

MS KHAMPEPE: Mr Nkuna, for how long did Soli and Derick stay at your 
brother's house before the attack on Mr Shabangu was launched? 

MR NKUNA: It was about not over about three weeks. 

MS KHAMPEPE: So within those three weeks, was there any recognisance which 
was undertaken in order to take into account logistical consideration for the 
successful execution of the mission? 

In other words did you at any stage accompany the cadres concerned to point out 
Shabangu's house before the attack was launched? 

MR NKUNA: Yes, we did but it was far away, we didn't get a chance to go there 
and we had to go on that particular day we have to attack. 

MS KHAMPEPE: When Soli and Derick arrived at your brother's house, were they 
armed with any kind of weaponry? 
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MR NKUNA: Yes, they were armed. 

MS KHAMPEPE: So they brought along their own arms? 

MR NKUNA: That is correct. 

MS KHAMPEPE: What kind of arms did they bring along? 

MR NKUNA: They had handgrenades and AK47's. 

MS KHAMPEPE: Is that all? How many AK47's did they bring along? 

MR NKUNA: I remember they had one. 

MS KHAMPEPE: The one which you carried on the day of the attack, was it the 
AK47 which belonged to one of them? 

MR NKUNA: That is correct. 

MS KHAMPEPE: In your application you have made reference to the fact that I 
think that is on page 9 of your formal application which is under number (f) of the 
bundle, you say we got all the weapons from MK guerillas. 

Who are you referring to in that sentence, who are these MK guerillas you are 
referring to? 

MR NKUNA: This is Derick Skosana and Soli. 

MS KHAMPEPE: Thank you. 

CHAIRMAN: When Derick came to you to come and stay with you, was it not by 
coincidence? Did he not come and stay with you people because he had come to 
collect some allowance here and when he couldn't get that kind of allowance, he 
was then offered to stay with you? He was offered accommodation at your place? 

MR NKUNA: I don't think it was like that because he arrived together with Soli, 
they came straight to our house. 

CHAIRMAN: But he was coming from Witbank wasn't he or don't you know? 

MR NKUNA: That is what they told me, they were from Witbank. 

CHAIRMAN: Are you then saying that he brought these weapons with him from 
Witbank? 
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MR NKUNA: I would say so because they were coming from Witbank and I didn't 
know where they got from Witbank, where they got the arms through, I should 
think they brought the weapons from Witbank. 

CHAIRMAN: Are you sure that they brought their own weapons or are you not 
sure about that, could they have been issued with these weapons by the MK in 
Nelspruit? 

MR NKUNA: The first time I saw them, they were carrying arms. So I thought 
they came with the arms from where they were coming from. 

CHAIRMAN: I see. Now if we were to look at your application form where you 
speak of factions, the factions that you are talking about, were they not really 
firstly the one faction which accused your brother of having embezzled some funds 
on the one hand and on the other hand, a faction consisting of your brother's 
supporters? 

MR NKUNA: I would say that is correct. 

CHAIRMAN: Wasn't this the cause of the division within the members of the 
ANC, that region? 

MR NKUNA: I don't understand the question. 

CHAIRMAN: Were the allegations against your brother and his ousting from his 
position at some stage, not the real cause of the division, the real cause of the 
factions? 

MR NKUNA: I don't think so because after he was suspended there had been an 
enquiry and it was found that there is no evidence that points that he misused 
funds. 

CHAIRMAN: I don't quite understand what you mean by saying that there were 
two factions and the other faction was as it were, a faction consisting of informers 
or agents. I do not understand that especially the only member of that faction you 
can tell us about or the only member that you knew, was Mr Shabangu. 

MR NKUNA: Yes, Mr Shabangu was known at the time. When his name was 
mentioned as one of the agents, after Joe was injured, we suspected but we didn't 
know the real name of the agent. 

CHAIRMAN: Was Mr Shabangu not attacked simply because it was suspected he 
had taken part in the attack on your brother? 

MR NKUNA: I would say it was one of the reasons, but the reason behind the 
killing of Mr Shabangu, it was because he was suspected as one of the State agents. 
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MS KHAMPEPE: Mr Nkuna, you have just stated to us that you didn't know the 
real name of the agent. 

MR NKUNA: That is correct. 

MS KHAMPEPE: You have obviously heard the evidence from your brother and 
he has made it quite, crystal clear that there was a suspicion that Mr Shabangu had 
had a hand in his attack long before the two cadres arrived at your brother's home. 

And he goes on to say I think specifically at paragraph 49, this belief was common 
to many others around him, including his family, other ANC officials and many of 
the cadres loyal to him. 

That is what is appearing on his application and that is his evidence and he has 
repeated that again I think at paragraph 53. Now are you saying that before the two 
cadres arrived at your brother's home, you did not know that Shabangu was 
suspected of having had a hand in your brother's attack because that is not the 
evidence of your brother? 

MR NKUNA: The first time I heard the name mentioned was a time when I met 
Derick and his friend, we did suspect it but we didn't know the real person. 

MS KHAMPEPE: So you suspected that someone had had a hand and you didn't 
know, you didn't suspect that it was Mr Shabangu, you didn't suspect Mr Shabangu 
at that stage? 

MR NKUNA: We suspected a lot of people working closely with Joe, I would say 
that included Shabangu too. 

MS KHAMPEPE: Thank you. 

CHAIRMAN: Did you know Mr Shabangu before Derick and Soli came to tell you 
about him? 

MR NKUNA: Yes, I knew him but I wasn't that close to him. 

CHAIRMAN: You knew his name that he was Johannes Shabangu? 

MR NKUNA: Yes, I used to know him as Ngqa Shabangu. 

CHAIRMAN: Under paragraph 10 (a) on page 9, I know Mr Patel asked you this 
question, but I didn't want to interrupt you because I didn't want to disturb his line 
of cross-examination. I don't understand what you mean by saying the aim was to 
eliminate the people siding with our opponents because there was a fight and our 
Commander, Joseph Harold Nkuna, was the first to be attacked and nearly killed. 
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The impression I get from this sentence is that this fight existed well before the 
actual attack, the actual attack on your brother. 

MR NKUNA: I call it a fight right from the beginning when my brother was 
attacked. 

CHAIRMAN: Maybe you don't understand my question. You must tell me whether 
I read this sentence of yours correctly. As I understand this sentence, it is 
conveying to me that there was a fight as you say but this fight existed and in fact 
had been there well before the actual attack of your brother, in other words the 
impression I get here is that there was a fight in existence, it culminated in the 
attack on your brother, but even before the actual attack on your brother, there was 
in fact already a fight. 

MR NKUNA: When I wrote this statement, I was referring to a fight which started 
from the time Joe was attacked because no one was attacked before Joe got 
attacked. 

CHAIRMAN: Were you not in fact here by a "fight" referring to the squabble that 
existed around your brother's position and allegations of misappropriation of 
funds? 

MR NKUNA: May you please repeat your question? 

CHAIRMAN: Were you by a "fight" here, were you not referring to a squabble 
that centred around the allegations that your brother had misappropriated money? 

MR NKUNA: No, I wasn't referring to that. As I stated it started, I am talking 
about a physical fight when my brother was attacked. 

CHAIRMAN: How do you understand, why would you understand an attack on 
your brother as a fight? 

MR NKUNA: It was because at that time, the ANC was fighting against the old 
regime. 

CHAIRMAN: Thank you. Mr Tee? 

ADV TEE: Thank you Mr Chairman. Mr Nkuna, you were asked about the attack 
that took place on your brother and you were asked a lot about hired assassins. 

What made the attack on your brother so peculiar, can you explain the 
circumstances of that attack? For example, was any money stolen from your 
brother? 
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MR NKUNA: As a leader within the ANC structures, fighting against the regime, I 
suspected that the regime would do anything to kill him and when he got injured, 
the car was not stolen, the money in his possession wasn't stolen and I came to 
think that the intention to attack was merely to kill. 

ADV TEE: How much money was he carrying at the time of the attack? 

MR NKUNA: I can't remember the exact amount, but it was about R2 000-00. 

ADV TEE: Where was that money recovered? 

MR NKUNA: In his clothes at the hospital. 

ADV TEE: Was there anything missing from the car? 

MR NKUNA: Only his briefcase which contained documents relating to his work, 
disappeared. 

ADV TEE: Were any of his personal effects, like his shoes and his clothing, 
removed from the scene? 

MR NKUNA: Nothing was taken from his possession, personally. 

ADV TEE: What type of clothing was he wearing that day, was it cheap or 
expensive clothing? 

MR NKUNA: He was wearing expensive clothes, I would say it was a suit. 

ADV TEE: Can you describe his shoes? 

CHAIRMAN: What do you mean, describing his shoes? 

ADV TEE: Were the shoes expensive or cheap shoes that he was wearing? 

MR NKUNA: It was a very expensive shoe with the name of Christiaan Dior. 

ADV TEE: Mr Nkuna, what you are saying is that after the attack the car was not 
stolen, the car was not stolen, the money was not stolen, his expensive shoes were 
not stolen, his suit was not stolen, but all that was missing was his briefcase? 

MR NKUNA: That is correct. 

ADV DE JAGER: That is exactly what I understood him to say Mr Tee, I don't 
know whether it is necessary to repeat it. 

CHAIRMAN: Except that you forgot to ask about the watch. 
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ADV TEE: Thank you. Was he wearing a watch? 

MR NKUNA: Yes. 

ADV TEE: Was it an expensive watch? 

MR NKUNA: Yes, he was wearing a very expensive watch from the USA. 

ADV TEE: So after the attack, none of the normal things that one would expect in 
a robbery, was removed but a briefcase was removed? 

MR NKUNA: Yes, that is correct. 

ADV TEE: So when you refer to the suspicious circumstances of the attack of your 
brother, is that what led you to make your assumption? 

MR NKUNA: That is correct. 

ADV TEE: And then also you testified about the fact that the car had been cleaned 
before the police arrived? 

MR NKUNA: That is correct. 

CHAIRMAN: Was the briefcase or the contents ever recovered? 

MR NKUNA: We didn't get anything up to today. 

MS KHAMPEPE: Mr Nkuna, can you just explain to me why you believed that it 
was the State's hand in your brother's attack. Why should the State hire assassins 
within the ANC to attack your brother and not be able to attack your brother on 
their own, why should they recruit people within the ANC? 

MR NKUNA: It was because at the time when he got injured, only the ANC 
people knew his whereabouts and his movements and since it was late when it 
happened, I would say that was the reason. 

ADV TEE: Now in your attack on Mr Shabangu's house, you said that two 
grenades were thrown? 

MR NKUNA: That is correct. 

ADV TEE: Who threw the first grenade and who threw the second grenade? 

MR NKUNA: Soli Morapi threw the first and the second by Skosana. 

ADV TEE: What happened to the grenade thrown by Solomon? 
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MR NKUNA: He threw it through the window and the window had curtains and 
some burglar proof, it hit the burglars, fell outside and exploded. The second one 
managed to get into the house, and exploded. 

ADV TEE: And did that go into the room of Mr Shabangu? 

MR NKUNA: That is correct. 

ADV TEE: Thank you Mr Chairman, no further re-examination. 

CHAIRMAN: You indicated that you preferred to argue only after Mr Skosana has 
testified in his own application? 

ADV TEE: Mr Chairman that is correct yes, but I will be available tomorrow and 
on Friday, I have not time constraints at the moment. 

CHAIRMAN: Mr Patel, do you have witnesses to call? 

ADV PATEL: At this stage, no, we will get a clear indication immediately after 
lunch when Mr Skosana appears. 

CHAIRMAN: Just for information Mr Black, do you intend to call any witnesses? 

MR BLACK: No Mr Chairman, and I understand from the applicant that no further 
evidence will be led on their behalf so certainly on behalf of the Commission, I 
don't intend calling any evidence. 

CHAIRMAN: Well, let's adjourn until two o'clock then. 

COMMISSION ADJOURNS 

ON RESUMPTION 

CHAIRMAN: Mr Patel, you said you would indicate to us after lunch time 
whether or not you had any witnesses? 

ADV PATEL: I can now indicate with confidence, that I will not have any 
witnesses. 

CHAIRMAN: So then that concludes the proceedings in respect of the applications 
of J.H. Nkuna and C. Nkuna and Mr Tee, who represents both applicants, has 
indicated to us that he wishes to argue later after listening to the evidence in the 
next application. Mr Black? 

MR BLACK: Mr Chairman, there is just one aspect which I wish to raise with my 
learned friend, Mr Mojapelo before we commence proceedings. May I just 
approach him and it need not be placed on record. 
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Primarily it refers to the seating arrangements, I am not quite sure if the applicant 
would be comfortable sitting next to the previous two applicants, presenting his 
evidence. 

ADV DE JAGER: Mr Black, isn't the position that we have completed the 
application of the Nkuna's and that they at this stage, are not figuring as applicants, 
so can't they be excused and sit somewhere in the public gallery and we could 
proceed with the next application? 

MR BLACK: With respect Adv De Jager, that is what I propose, when I noticed 
what was happening here, I would suggest that that would be a far more 
comfortable arrangement as far as the applicant is concerned and the presentation. 
His legal representatives can possibly remain where they are. Thank you. 

CHAIRMAN: Except that they may from time to time, have to give instructions to 
their counsel as and when Mr Skosana will be giving evidence in which case I - 
surely counsel must be able to sort the seating out, it shouldn't be for us to do that. 

ADV DE JAGER: Mr Black, could I suggest that you move over and let the 
applicant come and sit in your place? 

MR BLACK: I have no objection to that, I have not objection to that, except that 
Mr Tee hasn't, the Instructing Attorney, who could convey anything to him as it 
happens in a normal court practice if the other two applicants resume sit, but I 
certainly have no objections to move, it would be a little shuffling of papers, but 
that is about it. 

CHAIRMAN: Alternatively we may have to suggest that if that would not 
inconvenience Mr Patel, too much, Mr Patel and his attorney to sit where you are 
sitting Mr Black and you, Mr Black, you and your client with Mr Mojapelo, you sit 
at the middle table. 

MR BLACK: Yes, that would be fine. 

CHAIRMAN: ... but with regard to the previous two applications, can you quickly 
do that? We can close those proceedings formally and then move on to the next 
application. 

ADV TEE: Thank you Mr Chairman. I made enquiries, it related to the position of 
Chris Hani. My enquiries, during the year of 1992, enquiries reveal that in 1991 
Chris Hani, the late Chris Hani was elected to become the Secretary General of the 
South African Communist Party as a consequence of that, he did not participate in 
the Command structure of MK, he was the Chief of Staff up until he became 
Secretary General. 
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I am given to understand that he did in fact continue as Chief during the transition 
period, Chief of Staff before handing over to Mr Sipiwe Nyanda, who became 
Chief of Staff of MK. Mr Joe Modise was always a Commander of MK. So all I 
can in fairness to the applicant put, that there is a serious doubt that at the time in 
1992, Chris Hani would have been actively participating in the Command structure 
of MK. Thank you, that is all. 

INTERPRETER: The speaker's microphone is not on. 

-------------------- 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARING 

DATE: 11-06-1997 

NAME: DERICK M. SKOSANA 

DAY 1 

________________________________________________ 

CHAIRMAN: For the record, we have now concluded evidence in respect of the 
applications of the Nkuna brothers. We are now commencing a new application, 
that is the application of Mr D.M. Skosana, application number 3387/96. 

The Committee is constituted as it was in the previous applications and counsel 
and Attorneys should place themselves on record. Mr Black? 

MR BLACK: Mr Chairman, in this matter of Mr Skosana, it is application number 
3387/96, the facts are closely interlinked with the previous two applications. The 
victims referred to in the previous two applications remain the same, they are also 
aware that this hearing is taking place and have been notified. All interested parties 
have been notified and Mr Skosana, the applicant, is legally represented by Mr 
Mojapelo. The implicated parties are essentially the two previous applicants and 
they are present and represented by Adv Tee. 

I submit that we are ready to continue. 

CHAIRMAN: And of course Adv Patel is still representing the victims? Am I right 
Mr Patel? 

ADV PATEL: Yes, Mr Chairman, you are right. 

CHAIRMAN: Mr Tee, of course is representing the implicated persons, this time 
now it is the two previous applicants. Mr Mojapelo. 

ADV MOJAPELO: Thank you Mr Chairman and Honourable members of the 
Committee. Mr Chairman, I do confirm that I appear on behalf of the applicant, Mr 
Derick Skosana. During the previous two applications, there were references to the 
possibility of him being called as a witness. He has asked me to place on record 
that he is here today to present his own application, he is not coming in opposition 
for the application of the previous two applicants, or indeed in support thereof. He 
is presenting his own application and his role here is to tell the truth from his own 
perspective. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 41 of 122 
 

He has asked me to convey that before we start. And if you are ready to start Mr 
Chairman, with your permission, may I then call upon Mr Skosana to testify? 

CHAIRMAN: Yes, let's just swear him in. 

DERICK (INDISTINCT) SKOSANA: (sworn states) 

CHAIRMAN: Thank you, you may sit down. Mr Mojapelo, you have prepared an 
affidavit, it hasn't been signed actually, has it? 

ADV MOJAPELO: It has not been signed Chairman. 

CHAIRMAN: Alright, we will ask him whether he confirms the truth thereof, but 
are you wanting to cause him to read it into the record? 

ADV MOJAPELO: That is correct Chairman. 

CHAIRMAN: Yes, you may proceed to do that. 

MR SKOSANA: "I, the undersigned 
Derick (indistinct) Skosana, hereby make 
an oath and state I was born in Witbank on 
the 24th of September, 1970 and have 
lived there all my life. 

I am presently 26 years old. I joined the 
African National Congress in 1985. I have 
been an active member since. Then I was 
instrumental in the formation of the 
Witbank Youth Congress. 

At the Witbank Youth Congress I was acting as an 
Assistant Secretary. The Witbank Youth Congress, 
however, was later incorporated into the South African 
Youth Congress in which I acted as an additional 
member on a Branch level. 

In 1990, I and some comrades from the South African 
Youth Congress decided to skip the country and join the 
MK of the ANC because we were not sure of the future 
of the country and that any way the country was not 
liberated. 

Our skipping of the country was facilitated by a certain 
Joe Nkuna who lived in Nelspruit township of 
Kayamazana. We cross into 
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Mozambique via (indistinct) through the help and 
directions given to us by some ANC contact people that 
we met at (indistinct). We stayed at Nomashe police 
station for three weeks before being moved to Maputo 
where we stayed for three months. 

After three months in Maputo, we then were transferred 
to Tanzania and our destination there was at Dacau. 
After two or three months in Dacau, we were moved to 
(indistinct) Province, where we got military training. 

However, in 1991 our military training was suspended 
and we were told that this was due to the fact that new 
negotiations were taking place in South Africa and that 
the armed struggle was suspended. 

Several leaders of MK including the present Minister of 
Defence, informed us that those who wanted to pursue a 
career in the military, would be allowed to remain in 
Tanzania and train with the army of Tanzanian Defence 
Force. 

While those who wanted to pursue other careers, would 
be repatriated to South Africa. I chose to be repatriated 
to South Africa and this was done in 1992. When I 
arrived in the country, I joined the ANC Youth League 
and have been a member of the League since. 

Late in 1992, one of our fellow comrades was alleged to 
be involved in a murder that was committed in Ogies 
area and police were looking for him. I am however not 
certain whether he was indeed involved in that murder 
case or not. The name of that comrade was Soli Morapi. 

While Soli was on the run, he contacted me and some 
other comrades and we decided that it would be better if 
Soli could skip the country to evade arrest. 

At that stage we only thought of Mr Nkuna as he was 
the man who had helped me skip the country two years 
before. He was at the time according to our knowledge, 
one of the Commanders of the MK and advance 
structures as well as being the ANC Transvaal Regional 
Secretary. 
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The matter was a sensitive issue and we needed 
someone who was very trustworthy and Joe Nkuna 
fitted our kind of person to confide in. On our arrival at 
Joe's house, we found out that Joe already knew of our 
dilemma and we thus did not have a lot of explanation to 
do. 

Joe Nkuna promised to assist us and we also informed 
him that we came to Nelspruit to see to it that Soli skips 
the country and not for any other thing. We agreed that 
during the day when Joe has gone to work, we will stay 
indoors so as not to arouse the suspicions of neighbours. 

What we did not know is that Joe had been suspended 
by the organisation. Each time he left, he appeared to be 
going to work and we accepted that he was going about 
the affairs of the African National Congress. 

We had absolute trust in Joe whom we knew and trusted 
as our Commander in the MK. For some days when Joe 
came back in the evening, he always told us he was busy 
making arrangements making for Soli to skip the 
country. 

Late one evening Joe came in and told us that he had 
received from MK Head Quarters and from the late MK 
Commander Chris Hani that there were some enemy 
agents within the organisation and that we had to get rid 
of them so as to clean up the organisation before the 
organisation. 

As our Commander and a most trusted person, we 
believed him and also we did not have any other 
comrades outside as we were laying low and our only 
contact was Mr Nkuna. 

After a couple of days, Joe told us that the late Chris 
Hani had phoned him and enquired about progress on 
the elimination of the enemy agents. According to Joe 
the Head Quarters wanted progress and he had to do 
something very quickly. 

The following day Joe informed us that arrangements 
for Soli to skip the country, were all set and Soli could 
leave at any time, but in the mean time we were 
supposed to carry out some tasks. 
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The task was to eliminate the enemy agents in the 
organisation and it was then that Joe showed as a list 
comprising of three names. The three names on the list 
were Joshua Bangu, Jackson Tembo and Jacks 
Modipani. 

Joe Nkuna told us that these were the people to be 
eliminated as they were enemy agents and we were 
supposed to carry out that task. 

This was conveyed to us as an instruction from an MK 
Commander and it was from the ANC Head Quarters 
and there was no way in which an MK soldier could 
defy it. It had to be carried out for the benefit of the 
organisation and because it is one of the duties of a 
soldier, to carry out orders. 

As we understood it, the whole operation was to be 
carried out in the furtherance of the objectives of the 
ANC and we were going to do it as members and 
soldiers of the MK which is the military wing of the 
ANC. 

The operation was discussed for some time and on the 
11th of November, 1992 it was decided that it should be 
carried out. Four of us were going to carry out the 
operation, it was Conrad Nkuna, Joe Nkuna, Soli 
Morapi and myself. 

The weapons to be used were two fully loaded AK47's 
and two F1 handgrenades. I carried one of the AK47's. 
We started at Jack Modipani's place, but realised that he 
was not there. We proceeded on to Joshua Bangu's 
place. At Joshua Bangu's place, we though that our 
intended victim was there. 

We took our strategy positions around the house and 
when we were all ready, Soli threw the two grenades 
through the bedroom of Mr Shabangu. After the 
explosions, we all went back to Joe Nkuna's house. 

After some time the telephone rang and after talking on 
the line, Joe informed us it was Dr Mamoyepa who had 
phoned to inform him that there had been an attack on 
Mr Johannes Shabangu's house. 
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Joe Nkuna later left with Dr Mamoyepa - after some 
time he came back and told us that there had been six 
people in the house when we attacked it, but only one 
person was injured. 

The following day we went to Swalalha which is where 
Joe's sister lives. It was organised that we should go 
there to lie low a bit and Joe would always come and 
inform us of the latest news of the operation. 

Only Soli and I went so Swalalha and when we did, Joe 
gave us an F1 hand grenade and an AK47 that was fully 
loaded. We were transported by Joe Nkuna. 

The following (indistinct) Joe came to his sister's to take 
his sister to attend a certain funeral and he promised to 
come and check us that evening. He did not come back 
and I have no information as to what happened to him. 

The following Monday the police arrived at the house 
and arrested all the occupants of the house including 
myself. Soli was gunned down by the police. The AK47 
and the hand grenade were found in our possession. I 
was charged with the attempted murders of the six 
occupants of the house and the illegal possession of 
firearms. 

I pleaded guilty and was sentenced to five years for each 
of the attempted murders, and effective four years for 
illegal possession of arms and ammunition. 

The attempted murder sentences are to run concurrently. 
I have recounted this incidents not merely to remind 
people of the grief that they had to undergo, but to tell 
the Committee all that had happened on the night of the 
11th of November 1992. 

I regret the pain and suffering that the victims and the 
members of their families had to go through. I ask the 
Committee to grant me amnesty for the acts that I was 
involved in on the 11th of November 1992 and for 
which I am now serving a term of imprisonment. 

At all material times I was a soldier acting in terms of an 
order of an MK Commander which order I genuinely 
believed came from a higher rank of MK. I took part in 
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the operation because it was my genuine belief that the 
victims and intended victims were enemy agents that 
had to be eliminated for the benefits of the organisation 
of which I am a member. 

I had no grudge against any of the victims personally 
and would not have been involved in the incident, if I 
had not genuinely believed that it was in furtherance of 
the aims of my organisation and in the execution of an 
order given to me as an MK member. 

To the families of the victims, I express my greatest 
sympathies and my sincere apologies. I know that what I 
did was wrong, but I was at the time under the 
impression that it was the right thing to do for our 
liberation movement. I am really sorry for what I did." 

CHAIRMAN: I know you took an oath before reading this, but do you confirm that 
what stands in this statement is the truth? 

MR SKOSANA: Yes. 

CHAIRMAN: Mr Mojapelo, we will admit it as Exhibit A. 

STATEMENT OF MR SKOSANA HANDED IN AS EXHIBIT A. 

ADV MOJAPELO: Thank you Chairperson. 

CHAIRMAN: Yes, Mr Mojapelo. 

ADV MOJAPELO: Mr Skosana, is there perhaps anything else which you did not 
include in your statement, which you would like to add or convey to the 
Committee? 

MR SKOSANA: Yes, I would like to add something that after the attack took 
place, Joe went to the house with Dr Mamoyepa. When he got back to inform us as 
to who were the occupants of the house at the time, I discovered that one of the 
victims, or one of the people who were in the house, was my relative, Mr Peter 
Mnifi. 

ADV MOJAPELO: How are you related to Peter Mnifi? 

MR SKOSANA: He is my cousin. 

ADV MOJAPELO: Is there anything you wish to add or is that all? 

MR SKOSANA: That is all. 
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ADV MOJAPELO: That would be the end of my examination in chief, Mr 
Chairman and members of the Committee. 

CHAIRMAN: Mr Patel? 

ADV PATEL: I just want to refer to paragraph 34 on page 8. In the paragraph you 
say the operation was discussed for some time and on the 11th of November 1992, 
it was decided that it should be carried out. 

When you say it was decided, could you tell the Committee who made the 
decision? 

MR SKOSANA: After this discussion I talked about here, it was decided by all of 
us who were in that planning process, but the instruction came from Joe Nkuna. 

ADV PATEL: Mr Skosana, we would feel more assured and feel a lot more 
confident with regard to what we are doing, if you could testify in your own 
language so that later we would not have some arguments and we do not end up 
misunderstanding one another. 

MR SKOSANA: Okay. After we discussed about this operation, we also asked 
questions when we felt we should as questions from Joe, because he had already 
told us about this whole thing and about the fact that these people were 
corroborating with the State and were agents. 

And we also found out and also committed ourselves that we should go on ahead 
with this operation. 

ADV PATEL: Mr Chairman, I have no further questions. 

CHAIRMAN: Mr Black? 

MR BLACK: Mr Skosana, I just want you to clarify an issue again on the same 
page 8, paragraph 35. 

You say four of us were going to carry out the operation. It was Conrad Nkuna, Joe 
Nkuna, Soli and yourself. By including Mr Joe Nkuna, did he physically 
accompany you to Mr Shabangu's home that evening? 

MR SKOSANA: Yes, we were together. 

MR BLACK: You also make mention of the fact that weapons were going to be 
used and you talk about AK47's and handgrenades. 

MR SKOSANA: That is correct. 

MR BLACK: Now, who supplied those weapons? 
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MR SKOSANA: We were given these weapons by Joe Nkuna. 

MR BLACK: I must just put it to you Mr Skosana that the evidence led on behalf 
of both Mr Joe and Mr Conrad Nkuna is that you arrived at Mr Joe Nkuna's house 
together with Soli, and when you arrived at his house for the first time when this 
mission was to be planned, you arrived armed with AK47's. 

You brought your own weapons to Mr Nkuna's home and that he didn't supply you 
with it. 

MR SKOSANA: That is not true because when we left Witbank, it wasn't easy for 
us to be armed and carry arms all the way to Nelspruit and usually there are 
roadblocks along the way. 

If, in case you come across a roadblock you are going to raise a suspicion, so that 
is why we were not armed coming this way from Witbank and our intention was 
not to come here and carry some operation here in Nelspruit, but assisting Soli to 
skip the country. 

There was no need for us to be armed from Witbank to Nelspruit. 

MR BLACK: Do I understand that when you travelled from Witbank to Nelspruit, 
did you come along the main highway? 

MR SKOSANA: We used the N4. 

CHAIRMAN: Mr Black, I can't remember what Mr Nkuna senior, testified, what 
he said around that aspect, but with regard to Conrad, subsequently he conceded 
that he could not with certainty say whether or not Mr Skosana did bring the 
weapons along with him from Witbank. 

When I put questions to him, he said well, when he saw Mr Skosana for the first 
time, Mr Skosana was already having those weapons, so he didn't quite 
categorically say that Mr Skosana had brought along those weapons from Witbank. 

Earlier on he did say so, but when I asked him later, he said, well, he wasn't very 
sure about it. 

MR BLACK: Yes, Mr Chairman, my recollection is that they brought the weapons 
along and that is as I recall Mr Nkuna senior's evidence. However, there is a record 
and I will go through the record before presenting argument to the Committee, 
thank you. 

MR BLACK: I am sorry to get back on to the first question I asked you, could you 
just elaborate a little bit as to the role played by Mr Joe Nkuna on the actual attack 
of the house of Mr Shabangu? 
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MR SKOSANA: Joe Nkuna was around, he took a position where we were 
attacking. 

MR BLACK: So was he like acting as a lookout? 

MR SKOSANA: Yes, he was the person responsible for the whole operation. 

MR BLACK: And then essentially I must just put to you that a synopsis of the 
evidence of Mr Joe Nkuna is that when you arrived at his house, you and Soli, 
subject to correction, you were armed and that you informed him, Mr Joe Nkuna 
that you had arrived there on instructions from Head Quarters to carry out a 
mission which entailed the attacking of amongst others, Mr Shabangu's house. In 
other words, you arrived there and you informed Mr Nkuna that you had received 
orders from Head Quarters and you were there to carry out that mission to attack 
amongst others, Mr Shabangu's house because he was an enemy agent. 

MR SKOSANA: I would say that is not true. When we left Witbank we had one 
intention - it was to help the comrade to skip the country and we came to Joe 
because we knew he was the Regional Commander and he could possibly help us 
to get the person to skip the country. 

We didn't have any instruction from anybody. 

MR BLACK: And what was your role or rank in the MK? 

MR SKOSANA: I was a rank and (indistinct). 

INTERPRETER: We didn't get a clear interpretation of the last statement. 

MR BLACK: What was your station, could you just repeat that please? 

MR SKOSANA: Sorry? 

MR BLACK: Could you just repeat that. 

MR SKOSANA: I was just a member, I didn't have any rank or responsibilities that 
were assigned to me. 

MR BLACK: And after this attack on Mr Shabangu's house, were you ever called 
upon to give an explanation by any senior members of the African National 
Congress as to what had taken place? 

MR SKOSANA: No, I wasn't. 

MR BLACK: How long after this attack were you arrested? 

MR SKOSANA: It took only - I would say it is four days. 
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MR BLACK: Thank you Mr Chairman, I have no further questions. 

CHAIRMAN: Mr Skosana, tell me, just take your mind off this case for a while. 
This Soli Morapi, was he ever imprisoned for a political offence? 

MR SKOSANA: Yes, that is correct. 

CHAIRMAN: Was he from Witbank? 

MR SKOSANA: Yes. 

CHAIRMAN: Was he convicted in a case in Delmas? 

MR SKOSANA: No, he was convicted on a charge, I think, on public violence in 
Witbank. 

CHAIRMAN: Yes, but where was that case heard, was it not in Delmas? 

MR SKOSANA: I think it was in Witbank. 

CHAIRMAN: Not Delmas? Was it not in Bethal? 

MR SKOSANA: No, it was not in Bethal tried. He was already in prison at that 
time. 

CHAIRMAN: During that case he was already in prison? 

MR SKOSANA: Yes. 

CHAIRMAN: Mr Tee? 

ADV TEE: Thank you Mr Chairman. Mr Skosana, I would like you to go to 
paragraph 14 of your submission. 

In that paragraph you say that there was a person, Soli Morapi, who had committed 
some act of murder or something that the police were looking for him in Ogies. 
Now this Soli Morapi, was he a friend of yours? 

MR SKOSANA: Soli was my friend. 

ADV TEE: In paragraph 16 you say while Soli was on the run, he contacted me 
and some other comrades. Where did he contact you from? 

MR SKOSANA: I was at home on that particular day. Two comrades arrived, they 
asked me saying that Soli wanted to see me. During that week I was planning to 
come to Nelspruit to come and collect my money. 
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So I asked the comrades where Soli was because according to the information, I 
thought Soli was not in Witbank at that time, so I went with those comrades to 
Shlanigahle squatter camp where I met Soli. 

ADV TEE: Now in your statement here you don't mention that you were going to 
Nelspruit to collect money, is there any reason why? 

MR SKOSANA: Which statement? 

ADV TEE: In the statement that you presented to the Committee? 

MR SKOSANA: This statement, this one? 

ADV TEE: Sorry Mr Chairperson, I am getting a ton of interpretations, I am not 
sure which language I am cross-examining in myself. I think it is English. If we 
can just get somebody to speak one language at a time, I would appreciate that. 

MS KHAMPEPE: Are you on channel 2 Mr Tee, because if you are on channel 2, 
you will only hear ... 

ADV TEE: I am on channel 2, so I am getting English. But I am getting English in 
the interpretation as well. 

ADV TEE: Mr Skosana, I want to sketch a picture for you, listen carefully and tell 
me if I go wrong. 

You knew Soli, you knew him quite well, is that right? 

MR SKOSANA: That is correct. 

ADV TEE: You heard that Soli was in trouble. 

MR SKOSANA: Yes. 

ADV TEE: Soli made contact with you. 

MR SKOSANA: Yes. 

ADV TEE: The two of you then went together to Joe Nkuna's house, is that right? 

MR SKOSANA: Yes, that is correct. 

ADV TEE: When you went to Joe Nkuna's house, were you aware of what Soli 
had been doing before he met you or were you not aware? 

MR SKOSANA: I was not aware. 
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ADV TEE: Now, you cannot say then whether or not Soli was acting under any 
commands from Head Office, can you because you were not aware what he was 
doing? 

MR SKOSANA: I won't be able to speak on behalf of Soli, I don't know whether 
he had instructions or not. 

ADV TEE: Now, let us say that you were travelling with Soli on your way to Joe 
Nkuna's house and Soli mentions that he has a mission from Head Office. 

It is not your mission, you wouldn't have taken much notice of it, would you? 

MR SKOSANA: He didn't tell me anything about any mission. 

ADV TEE: And then when you get to Joe Nkuna's house, together with Soli, the 
three of you then talk about the mission, that there is a particular person who is an 
enemy agent, his name is Shabangu, you are all wrong, you have been 
misinformed, is that not what happened? 

MR SKOSANA: When we arrived, we told Joe exactly why we came to his place 
and he promised that he was going to help us. After some days, he came to tell us 
about the operation. 

ADV TEE: Mr Skosana, what I am trying to say is this, if Soli had the information 
from Head Office as to the name of the agent, you wouldn't have known, would 
you? 

MR SKOSANA: If he had the information before? 

ADV TEE: If Soli Morapi had the information as to the name of the agent, you 
wouldn't know that, would you? 

MR SKOSANA: That is correct. 

ADV TEE: When the two of you arrived at Joe Nkuna's house, he would be fair in 
saying that you both came together, not so? 

MR SKOSANA: He who? 

ADV TEE: Joe Nkuna. 

MR SKOSANA: Would you please repeat your question? 

ADV TEE: When you together with Morapi arrived at Joe's house, you would not 
know whether Soli Morapi had an order concerning the name of an agent, you 
would not know that, is that correct? 
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MR SKOSANA: I didn't know about these instructions given to Joe until they were 
given to me by him. I would say when we arrived at Joe's place, we didn't know 
anything at all. 

ADV TEE: Now did you know whether Joe had had contact with Soli before you 
met Soli? 

MR SKOSANA: What I know is that Joe and Soli used to work together in the 
organisation, especially in the SAYCO, its formation, they worked together in the 
Region. 

When I skipped the country, Joe did help me and Soli also helped me to skip the 
country. I will say that both of them knew each other before I met, because they 
once worked together in the Region. 

ADV TEE: Can you say as a fact that Soli was not carrying orders from Head 
Office as to the name of the agent, Mr Shabangu? 

MR SKOSANA: I think Soli might be the right person to answer that question, I 
can't confirm that. 

ADV TEE: Now you see, the applicants in both of these cases, have a problem. 
The applicants here are relying on an order that had its origin with a man who is 
now dead, Mr Hani. 

And you have a problem in that you are relying on corroboration for your story 
from a man who is also dead, Soli. Now how can you say with certainty that Soli 
did not have the order from HQ, from Head Quarters? 

ADV MOJAPELO: With respect, he didn't say so. He didn't say what orders Soli 
had or did not have. The question to him is how can you say with certainty that 
Soli did not have the information, that is not his testimony. 

He says he doesn't know what Soli had. 

MS KHAMPEPE: To quote him, he said it is only Soli who can respond to that. 

ADV TEE: Thank you. Now, Mr Joe Nkuna has said that both you and Soli arrived 
with the order relating to the name of the agent. 

It is true that you and Soli arrived at his house, is that not so? 

MR SKOSANA: Yes, we left Witbank and we arrived at his home. 

ADV TEE: Now, if Soli carried that order and you didn't know about it, you cannot 
comment on whether or not Joe Nkuna received the order from him, is that so? 
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MR SKOSANA: I don't know whether the orders were coming from Soli, but all I 
know is that all the orders were coming from Joe Nkuna. He didn't tell me about 
information that he had. 

However, all instructions that I had, were coming from Joe Nkuna. 

ADV TEE: Now, you made a statement to the court in mitigation of sentence when 
you were on trial, is that correct? 

MR SKOSANA: That is correct. 

ADV TEE: And your statement is contained in a document which is part of your 
application for amnesty, under the subdivision (c). 

CHAIRMAN: It is actually not in mitigation. Mr Tee, that was not a statement in 
mitigation as I see it. It is a plea on the merits. 

ADV TEE: I am about to refer to page 5 of that document Mr Chairperson. He in 
fact didn't make a statement, he gave evidence. 

MS KHAMPEPE: Mr Tee, what bundle are you referring us to, is that Mr Nkuna's 
bundle or are you now referring us to Mr Nkuna's bundle? 

ADV TEE: Mr Skosana's bundle. 

MS KHAMPEPE: What number is it, alphabetical number? I've got A up to E. 
Thank you. And you said it was page 5? 

ADV TEE: I am going to be referring to the paginated page 5 which is 2 on the 
typed pages. 

CHAIRMAN: Are you referring to the evidence that he gave during his trial? 
Thank you. 

ADV TEE: This is your plea in mitigation that you gave evidence on. I just want to 
read something that you stated on it. 

It begins at the bottom of the page - another moment Soli had already informed Joe 
about his intention of leaving the country, he had already informed Joe. 

ADV DE JAGER: Mr Tee, wasn't that the argument ... 

ADV TEE: No, Mr Chairman, it seems to be ... 

MS KHAMPEPE: It is indeed Mr Skosana's evidence Mr Tee. 

ADV TEE: It stated there "e.u.o", I presume that means evidence under oath? 
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ADV DE JAGER: And the next name mentioned immediately below, is Kopede? 

ADV TEE: Yes, that is correct. That is where he is asking the witness a question. 

ADV DE JAGER: Okay. 

ADV TEE: And then the witness starts to testify. 

MS KHAMPEPE: I think he starts where it says I left Witbank for Nelspruit and 
that is Mr Skosana testifying. 

ADV TEE: I am just quoting what you said on this page, I will start again at line 
28. 

Another moment Soli had already informed Joe of his intention to leave the 
country. He had already informed Joe. Joe informed Soli to wait for a while, he 
was busy making the necessary arrangements for him to skip the country. 

Isn't it clear from that that Joe according to you, had already had contact with Soli 
or should I say that Soli had already had had contact with Joe? 

MR SKOSANA: I don't think so because that happened immediately when we 
arrived at Joe's place. 

ADV DE JAGER: Could I ask a question in this connection. In paragraph 19 of 
your present affidavit you state that on our arrival at Joe's house, we found that Joe 
already knew of our dilemma and we thus did not have a lot of explanation to do. 

So, Joe was aware of your dilemma before you arrived at his place? 

MR SKOSANA: I would say when we arrived at Joe's place, he already knew 
everything because he heard about it on the news on TV and also read about it in 
the papers and he knew that Soli was on the run, that is why we didn't have any 
problem, we didn't have to explain much, we just had to see him and I think this 
evidence confirm each other. 

MS KHAMPEPE: Mr Skosana, did Joe know already that Soli had to skip the 
country? 

MR SKOSANA: I would say, no, he knew that he was being wanted by the police. 

MS KHAMPEPE: Is that the dilemma that you are eluding to ... 

MR SKOSANA: That is correct. 

ADV TEE: In the submission that you have given to the Committee, it seems to 
state that you were staying at Joe's house. 
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MR SKOSANA: Yes, we stayed to Joe's place. We arrived but he had to ask in the 
same yard from another person where we have to sleep. 

ADV TEE: Were you not staying in the yard next to Joe's place? 

MR SKOSANA: Yes, the houses are just next to each other, however, we arrived 
at Joe's place and he made some arrangements that we would sleep in the next 
house. 

ADV PATEL: Sorry Mr Chairman, may I intervene. I would like to be excused. As 
I explained earlier, because I have to catch a flight to Johannesburg, thank you. 

CHAIRMAN: You are excused Mr Patel. Your Attorney remains? 

ADV PATEL: My attorney will remain and I will find somebody to take me to the 
airport. 

ADV TEE: Thank you Mr Chairman. Mr Skosana I would like you to describe the 
attack on the house of Mr Shabangu. How was it carried out? 

MR SKOSANA: We attacked the house using handgrenades and we blew one of 
the windows. 

ADV TEE: Can you tell us who threw the grenade? 

MR SKOSANA: Soli threw the hand grenade. 

ADV TEE: How many handgrenades were thrown? 

MR SKOSANA: We had two. 

ADV TEE: And where did they land? 

MR SKOSANA: They landed right inside the bedroom. 

ADV TEE: Is it not true to say that one hand grenade landed outside the house and 
one inside, inside the bedroom at least? 

MR SKOSANA: I would not know, I only knew that both of them landed inside 
the house and there was an explosion and I don't know of any grenade that landed 
outside. 

ADV TEE: Did you not throw one of the grenades yourself? 

MR SKOSANA: No. 
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ADV TEE: You say that there were four people involved in the attack, is that 
right? 

MR SKOSANA: That is correct. 

ADV TEE: Can you mention who they are? 

MR SKOSANA: It was Joe Nkuna, Conrad Nkuna, Soli Morapi and myself. 

ADV TEE: Is it not true that in fact Joe Nkuna was not there at all? 

MR SKOSANA: Joe was with us. 

ADV TEE: Now did you know at the time that in October of 1991, Joe had been 
attacked? Joe Nkuna. 

MR SKOSANA: You mean Joe was attacked? He told us while we were in the 
house that he was attacked. 

ADV TEE: And do you know that he spent some time in hospital where he was 
quite severely injured because of his injuries? 

MR SKOSANA: The way he told us it was something that happened the year 
before that, it looked like something that happened long ago and he was seeming to 
be well at that time. 

ADV TEE: And as a result of those injuries that he sustained, he cannot run even 
today? 

MR SKOSANA: I will say that we went together with him to attack Mr Shabangu, 
even if he can't run fast, but he can walk fast. 

ADV TEE: Mr Skosana, you heard the people laughing here, that he can walk fast, 
because people have been seeing him today, moving around. He cannot move very 
well. 

MR SKOSANA: I can prove it to you, Joe can walk, he can walk properly. 

ADV TEE: Isn't it also true that MK Commanders do not go on the raids with the 
soldiers, the soldiers would go, the Commanders would command, isn't that really 
what happens? 

MR SKOSANA: That is not true. Commanders do get involved in operations at 
some time. 

ADV TEE: Yes, but isn't that very serious operations where you are dealing with a 
war situation, where you have two armies facing each other? 
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MR SKOSANA: I will think this was serious too. 

ADV TEE: Do you recall that you gave evidence in the trial of the Nkuna 
brothers? 

MR SKOSANA: I do. 

ADV TEE: And during that trial it was put to you that Joe Nkuna was not present 
at the attack? 

MR SKOSANA: I am the one who knows, I was with Joe. 

ADV TEE: Now, I am not asking you that. Do you remember that the person 
defending Joe Nkuna said to you Joe Nkuna was not present at the attack? 

MR SKOSANA: If you remind me, I don't remember it. 

ADV TEE: Before you gave evidence in that trial, is it true that you were charged 
with murder as well as with the Nkuna brothers, attempted murder? 

MR SKOSANA: I will say I was charged with attempted murder. 

ADV TEE: Now when you were in the planning stages of the mission to attack 
Shabangu's house, how many people did you have as a target, how many people 
did you set out to kill? 

MR SKOSANA: We had three people. 

ADV TEE: Were the three people in Shabangu's house? 

MR SKOSANA: No. 

ADV TEE: How many people did you set out to kill in Shabangu's house? 

MR SKOSANA: Only Shabangu. 

ADV TEE: And what time of night was it? 

MR SKOSANA: I think it was between one and two o'clock in the morning. 

ADV TEE: Why did you choose that time of night? 

MR SKOSANA: That was a given time, that is should at least be after twelve 
o'clock, because in most cases people arrive at their homes and we couldn't find 
them if we arrive early because they had to attend to organisational duties. 

So we thought this was the right time to go and attack. 
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ADV TEE: Isn't it really because you thought that he would be asleep in his 
bedroom? 

MR SKOSANA: That is what I am saying. We couldn't find people early, so we 
have to go late in the morning and we knew that he would be there when we 
arrived. 

ADV TEE: And you were setting out to attack one person? 

MR SKOSANA: That is correct. 

ADV TEE: In that house? 

MR SKOSANA: That is correct. 

ADV TEE: All right. Now, during your trial, you changed your plea from not 
guilty ... 

MS KHAMPEPE: May I interpose Mr Tee, I am sorry. 

INTERPRETER: The speaker's microphone is off. 

MS KHAMPEPE: Mr Skosana, are you saying that you went to Mr Shabangu's 
house at about two o'clock because you had arranged to go to that house at about 
two o'clock? Was that the time that you had agreed upon as a group that would be 
launching your attack? 

MR SKOSANA: To put the matter straight, we didn't set a specific time as to when 
we were going to attack, but it was supposed to be after twelve o'clock. 

Because we thought that would be the right time when we could find him. 

MS KHAMPEPE: I am just reading from your evidence in mitigation which you 
gave when you stated that the reason why you went there two o'clock was because 
Mr Nkuna was late, he was supposed to have arranged transport for you, but then 
he didn't pitch up in time, that appears on paginated page 7. That is the first line, he 
was supposed to organise transport for us, that was going to take us to the 
particular place, that was on the 10th. 

We waited for him until late, which is now during the morning hours of the 11th, 
roundabout one or two o'clock in the morning and he failed to organise transport 
and we walked to that place. 

MR SKOSANA: I would like to clarify. The transport I am talking about is about 
the one which we are supposed to go and get out that cheques. That is the transport 
I am talking about. Because when we were on foot, I am not clear about the 
statement. 
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MS KHAMPEPE: You were supposed to organise transport to take you to where? 

MR SKOSANA: Yes, that is correct to carry out the operations, we needed 
transport, but the transport I am talking about in the statement, that is the transport. 

MS KHAMPEPE: We are on the same wavelength and he delayed them, that is 
why you ended up going there in the early hours of the morning. 

MR SKOSANA: The reason why we wanted transport is because we had to cover 
the three of them because they were living far apart from each other. So since we 
couldn't find transport at that time, we decided to take people who were closer, 
because when you leave Joe's place you just walk a short distance, and you can 
find Jack's house and some few distance again, you can find Shabangu's place. 

MS KHAMPEPE: So who was nearer to Nkuna's house, was it Jack or Shabangu? 

MR SKOSANA: Sorry? 

MS KHAMPEPE: Who was nearer to Nkuna's house, was it Jack ... 

MR SKOSANA: It is Jack. 

MS KHAMPEPE: But you didn't go to his house? 

MR SKOSANA: We first went to Jack's house. 

MS KHAMPEPE: And that is the gentleman you didn't find in and that is why you 
went to Mr Shabangu's house? 

MR SKOSANA: That is correct. 

MS KHAMPEPE: Thank you. 

MR SKOSANA: We have to leave and go to Mr Shabangu's place. 

ADV DE JAGER: How did you know that Jack wasn't there? 

MR SKOSANA: He usually travels by car and we found out that the car was not at 
home at that time. 

ADV DE JAGER: Do you know anything about Jack, was he also a member of the 
Executive here in the Eastern Transvaal or worked in the office? 

MR SKOSANA: Yes, he worked at the Regional offices, but I didn't know exactly 
what was his position there. 

ADV DE JAGER: Did you know him at the time? 
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MR SKOSANA: I just knew him as comrade Jacks, but I never met him before to 
talk anything. 

MS KHAMPEPE: Thank you Mr Tee. 

ADV TEE: When you were targeting the house of Mr Shabangu, you were quite 
clear you were only going to kill one person? 

MR SKOSANA: Yes, we wanted to kill one person. 

ADV TEE: Now when you changed your plea from not guilty to guilty, you said 
the following "I admit further that we attempted to kill six people at the house in 
Kayamazana". 

MS KHAMPEPE: Mr Tee, won't you refer him to a particular page so that he can 
actually be with you. I think he looks a little blank, so is his counsel. 

ADV TEE: It is C portion, the first page and it is about the third paragraph. Yes Mr 
Skosana, why did you admit to the court that you went out to attempt to kill six 
people when you said here that you attempted to kill one person? 

MR SKOSANA: I was referring to the charges that I was facing at that time. 

ADV TEE: So you are saying that it is a drafting error by the Attorney that helped 
sign this document with you? 

CHAIRMAN: No Mr Tee, you are wrong, he doesn't say that we went out to go 
and kill six people, where do you see that? 

ADV TEE: I further admit that we attempted to kill six people at the house. 

CHAIRMAN: Yes, he says I admit that we attempted to kill six people. He doesn't 
say he admit that we went to go and kill six people as you put it. I think this of 
course has just to do with the question of reconciling himself with the possible 
death of people which is a technical aspect of the matter. 

It cannot be construed in any way to mean that when they left home, they had the 
intention to go and kill six people. To start off they didn't know that there were six 
people in the house. 

ADV TEE: Mr Chairman, I accept that, that is certainly not a problem. 

Mr Chairman, at this stage, can I ask for a brief five minute adjournment, I want to 
ask two questions to my clients that can need some explanation. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 62 of 122 
 

There is an aspect of this cross-examination that I am not sure we should get into 
right now, because it is going to take a while and perhaps clarification by my client 
now, will slow that down. 

CHAIRMAN: We will appreciate it if it could be shorter than what you are 
suggesting. 

ADV TEE: That is five minutes Mr Chairman. 

CHAIRMAN: We will be happy if it could be shorter than five minutes. 

COMMISSION ADJOURNS FOR FIVE MINUTES - ON RESUMPTION: 

ADV TEE: Thank you Mr Chairman, the matter has been clarified. Mr Skosana, in 
paragraph 18 of your submission you say that the sensitive issue you wanted to do 
was, you needed somebody to confide in and who was very trustworthy and that 
was Joe Nkuna who was trustworthy, is that correct? 

Now in paragraph 20 you carry on, Joe Nkuna promised to assist us and we also 
informed him that we came to Nelspruit to see to it that Soli skips the country. In 
respect of what did he promise to assist you before you informed him about that - 
that Soli wants to skip the country. What assistance were you looking for? 

MR SKOSANA: As I have already explained, we came to Nelspruit to help Soli to 
skip the country. We did explain that to Joe and he promised us, and that is the 
promise I am talking about. 

ADV TEE: In paragraph 22 you say that each time he, meaning Joe Nkuna, left 
and he appeared to be going to work and we accepted that he was going to work 
about the affairs of the ANC, is that right? 

MR SKOSANA: That is correct. 

ADV TEE: Did you have any reason at that stage not to believe that he was 
working for the ANC? 

MR SKOSANA: As I have already explained, the only information that we had 
was that Joe was the Regional Commander and also the Secretary of the Region, so 
when he left early each morning, we thought he was going to his normal duties as 
he used to tell us that he is going to work. 

He didn't tell us that he had been suspended from the ANC. 

ADV TEE: Do you accept that there is a difference in the chain of command 
between MK and ANC? 

MR SKOSANA: That is correct. 
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ADV TEE: Do you accept that even if you are suspended from the ANC and this is 
disputed, even you are suspended from the ANC that does not have an effect on 
your position in MK? 

MR SKOSANA: I don't know about that, however Joe is the Regional Commander 
and the General Secretary of the Region, we thought he was still employed. 

ADV TEE: And nothing at the time suggested otherwise, not so? And nothing at 
the time suggested otherwise, not so? That he was not employed? 

MR SKOSANA: I can't hear you well. May you please repeat the question? 

ADV TEE: What I am saying is that you thought that he was fully employed as a 
person inside the ANC, you had no idea of the suspension? 

MR SKOSANA: That is correct. 

ADV TEE: Now I am saying to you the suspension as far as MK is concerned, you 
don't know whether that is relevant or irrelevant, you don't know, do you? 

MR SKOSANA: When he got suspended from the organisation, I don't know the 
connection of that to his involvement in the MK, I only discovered after the attack 
that he was suspended from the ANC structures. 

ADV TEE: Now in paragraph 29 you say that Joe showed you a list of three 
names. Is that correct? 

MR SKOSANA: That is correct. 

ADV TEE: Was the list written down on a piece of paper? 

MR SKOSANA: Joe showed us some documents in trying to prove that these 
people were enemy agents. 

ADV TEE: So it wasn't a list of names, it was a set of documents, is that what you 
are saying? 

MR SKOSANA: I would say that was documents, containing the names of these 
people. 

ADV TEE: But as I read what you said here, you said he showed you a list 
comprising three names. Now a list is a small thing, itemised, so did he show you 
something itemised, a piece of paper itemised with three names? 

MR SKOSANA: I would say maybe it is a problem of terminology, these were 
documents and each document had somebody's name on it. 
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This is what I am referring to as a list. 

ADV TEE: I see. And these documents they would have come from military Head 
Quarters, is that right? 

MR SKOSANA: We found them from Joe. 

ADV TEE: Yes, but where would these documents have come from, who produced 
the documents? Who wrote them, who typed them? 

MR SKOSANA: Those documents were letters - some letters were written to the 
comrades by the police. I don't know whether you get me. 

ADV TEE: No, I don't. Let's try again. I want you to read paragraph 29 and while I 
read it. The task was to eliminate the enemy agents in the organisation. All right, 
let's stop there. 

Is it true to say that that order had come out before the name list came out? 

MR SKOSANA: Joe told us our task that was given to him by Head Quarters. 
Those documents I think, were there to prove that those comrades were enemy 
agents. 

ADV TEE: And now Mr Skosana what you say is and then Joe showed us a list 
comprising of three names. Is that what you said? 

MR SKOSANA: Yes. 

ADV TEE: Can you show us what the list looked like, can you demonstrate it, can 
you describe it? 

CHAIRMAN: Sorry, just to interrupt. I think we have heard that he has explained 
that perhaps the wrong use of terminology, we have gone through that and he said 
these names appeared on documents and I think you were at a point where you 
were asking this witness, who had issued those documents. 

I think maybe for us before we lose the picture, before it gets muddled up, maybe 
we should get an answer to that question. 

ADV TEE: Mr Skosana, you've heard the Chairperson, what is the answer to that 
question? 

MR SKOSANA: Joe showed us the documents. 

ADV TEE: Where did those documents come from, you were mentioning 
something about the police? 
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MR SKOSANA: I don't know, maybe Joe can give a better explanation. However, 
the way they were written it looked like they were coming from the police. 

MS KHAMPEPE: May I interpose Mr Tee? You've said that these were letters 
from the police? 

MR SKOSANA: Yes, that is correct. 

MS KHAMPEPE: Now, were they on a letterhead from the South African Police, 
the documents that you saw? 

MR SKOSANA: They had a stamp of the South African Police. 

MS KHAMPEPE: But they were not on a letterhead from the South African 
Police? 

MR SKOSANA: No. 

MS KHAMPEPE: Thank you Mr Tee, you may proceed. 

ADV TEE: Did you mention this fact that these letters containing the names of Joe 
Shabangu, Jackson Tembo and Jack Modipani on these letterheads from the police, 
did you mention that in the trial? 

MS KHAMPEPE: That is not what he has said Mr Tee. These letters were not on a 
letterhead from the South African Police, they had a stamp of the South African 
Police. 

ADV TEE: Thank you Ma'am. Did you mention about these letters with the stamp 
from the South African Police in the trial of the Nkuna brothers? 

MR SKOSANA: That happened long ago, I can't remember everything. I don't 
remember well. 

ADV TEE: Do you recall that in the trial of the Nkuna brothers, you were cross-
examined and it was put to you that in fact only one name had ever existed and that 
was of Shabangu? 

MR SKOSANA: The only person we attacked was Joe Shabangu, but we had three 
people targeted. 

ADV TEE: Now, you know that the Nkuna's have given evidence that there was 
only one person targeted, what is your comment? 

MR SKOSANA: I didn't hear much what they said earlier this morning, because I 
arrived early, so I won't say anything about that. 
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CHAIRMAN: He knows you were not there, he is telling you that they say that 
only one person was targeted? 

MR SKOSANA: That is not true. There were three people targeted. 

ADV TEE: In this attack on the Shabangu house, how many AK47 automatic rifles 
did you take with you? 

MR SKOSANA: We had two AK47's. 

ADV TEE: Is that what you told the court where you were convicted? 

MR SKOSANA: That is correct. 

ADV TEE: Is that what you told the court in the Nkuna mater? 

MR SKOSANA: That is correct. 

ADV TEE: What do you say that Conrad Nkuna was saying that he was carrying 
the only AK47? 

MR SKOSANA: We had two AK47's, maybe the reason why he is saying that is 
because they only discovered one AK47. 

ADV TEE: And Conrad Nkuna also testified that you threw one of the grenades? 

MR SKOSANA: No, that is not true. 

ADV DE JAGER: Could you explain to me, who carried the handgrenades? 

MR SKOSANA: Soli. 

ADV DE JAGER: Did he carry both? 

MR SKOSANA: Yes, that is correct. 

ADV DE JAGER: And how did he get the pin out? 

MR SKOSANA: As he was holding two, he threw the first one, and then later the 
second one after the other one had exploded. 

ADV DE JAGER: And isn't there a pin that should be drawn before you throw it? 

MR SKOSANA: That is correct. 

ADV DE JAGER: So in each hand he had a hand grenade? 
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MR SKOSANA: He had two handgrenades in his possession. 

ADV DE JAGER: What did you carry, what did you have? 

MR SKOSANA: I was holding an AK47. 

ADV TEE: Mr Skosana, did you see the two handgrenades explode inside the 
house? 

MR SKOSANA: Yes, I did. I heard a very big explosion and I could see through 
the window. 

ADV TEE: And you could see through the window? 

MR SKOSANA: I saw the explosion, not necessarily through the window but I 
couldn't see what was happening inside the house. 

ADV TEE: Because the evidence in the Nkuna trial was that one landed inside the 
bedroom and another hand grenade landed outside. 

MR SKOSANA: That is not true. 

ADV TEE: And the Magistrate seems in that trial to have accepted the police 
evidence to the effect that one grenade exploded inside the bedroom and the other 
hand grenade exploded outside the bedroom, outside the house. 

MR SKOSANA: All I know is that both grenades exploded inside the house. The 
question of whether one exploded outside or inside, I am not clear about that, 
because what I know is that it takes about three seconds for a hand grenade to 
explode. 

It takes three seconds before it explodes, so it can't be clear as to whether it was 
inside or outside. 

ADV TEE: After the attack was complete, isn't it true that you ran away from the 
scene of the attack? 

MR SKOSANA: That is correct. 

ADV TEE: Isn't it also true that you ran away to a safe house and that is not Joe's 
house? 

MR SKOSANA: That is not true. After the attack, we ran back to Joe's house. 

ADV TEE: Now, at the time of your arrest, did you see the police arresting Soli? 
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MR SKOSANA: When I was arrested, we are in the same room as Soli, they first 
arrested me, the took me out and put me in the passage and they continued to 
search the house and I heard the sound of a gun. 

ADV TEE: Now did you hear the sound of a hand grenade in the house? 

MR SKOSANA: I was in the passage about a few metres away. 

ADV TEE: And did you hear the sound of an exploding hand grenade in your 
house at the time of your arrest? 

MR SKOSANA: I didn't. 

ADV TEE: Did a hand grenade explode at the time when you were arrested? 

MR SKOSANA: It was after I was arrested, yes. 

ADV TEE: How long after? 

MR SKOSANA: About five minutes I would say. 

ADV TEE: And was that also after the shot that you had heard? 

MR SKOSANA: Yes. 

ADV TEE: And how long was the interval between the shot and the grenade going 
off? 

MR SKOSANA: There wasn't that much length of time. I would say approximately 
it happened at the same time. It was so quick. 

ADV TEE: When the police arrested you, was Soli in the room with you? 

MR SKOSANA: Yes, he was in the room. 

ADV TEE: When the police took you out, could they see Soli? 

MR SKOSANA: No. 

ADV TEE: Why not? 

MR SKOSANA: He was under the bed. 

ADV TEE: Now you haven't heard, but Conrad Nkuna says that he thought from 
what he observed, the police had gunned down Soli in cold blood. 

MR SKOSANA: Yes, that is correct. 
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ADV TEE: You say Soli was hiding? 

MR SKOSANA: I will say that what happened, that when they put me inside the 
passage, when you get out of the room, you get into the passage and the police 
proceeded to get into the room, that is after when they came out that I discovered 
that Soli was shot. 

ADV TEE: How did you know Soli was under the bed? 

MR SKOSANA: I saw him. 

CHAIRMAN: Of what relevance is this to our proceedings Mr Tee? 

ADV TEE: Mr Chairman, it is going to be relevant in terms of the argument, 
because I am going to be cross-referencing this detail to what has already been 
recorded by the Magistrate. 

CHAIRMAN: Are you going to be interested in the Magistrate's proceedings with 
regard to the arrest of Soli, why would that interest us at all. 

ADV TEE: Perhaps if I can persuade the Committee during the argument, it might 
become quite interesting. 

Mr Chairman, at this stage, I am not going to pursue that line. 

ADV DE JAGER: May I ask a question. I paragraph 43 you state only Soli and I 
went to Swalalha. What about Conrad? 

MR SKOSANA: Conrad was staying at Joe's place, he didn't go to Swalalha. 

ADV DE JAGER: Where was he arrested? 

MR SKOSANA: He was arrested in Swalalha, he was coming for the funeral on 
Saturday. 

On Saturday they went to the funeral of a relative to some place which I don't 
know, after the funeral he came back to the house. 

ADV DE JAGER: Thank you. I couldn't make out when he arrived there or what. 

CHAIRMAN: Can I ask you about the incident itself. You said Joe Nkuna took up 
position, something like that, what did you mean by that? 

MR SKOSANA: That is correct. When we arrived we entered through the opposite 
side, to get through in between some of those houses, that is where Joe came to a 
standstill. 
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He didn't jump the main road towards the house. 

CHAIRMAN: Then during your evidence in mitigation, paginated page 7 around 
line 20, actually 19, you say that Joe was keeping observation because he was 
patrolling the whole area. The street and the places where we were. 

MR SKOSANA: That is correct. He wasn't exactly patrolling, but he had to 
observe the place. This is what I was referring to. Maybe even the person who 
wrote the statement ... 

CHAIRMAN: Well if he in fact was patrolling the whole area, it would suggest 
that he was not standing in one place? 

MR SKOSANA: I am saying that he was on an observation post, he was not really 
patrolling the area, that is what I said to court. 

CHAIRMAN: And you are saying that what stands here is incorrect, you were 
incorrectly transcribed? 

MR SKOSANA: That is correct. 

CHAIRMAN: Then you go on to say, which worries me again, Soli then threw the 
two handgrenades into the bedroom. The three of us then ran away. 

Who were the three, is it not you, Conrad and Soli? 

MR SKOSANA: Yes. 

CHAIRMAN: Only the three of you ran away? 

MR SKOSANA: As I said Joe was on an observation post, he was a distance from 
us. When we started to run away, it was after we heard the explosion in the house, 
we ran towards him, that is what we are trying to explain there. 

CHAIRMAN: So he didn't run away, or he didn't have to run away? 

MR SKOSANA: When we reached him, we passed him and ran away. 

CHAIRMAN: He did not run away? 

MR SKOSANA: No. We just walked away. 

CHAIRMAN: But then you go on and say we found Joe at a nearby house there? 

MR SKOSANA: Yes, this is the very same incidents I am trying to explain. We 
ran away from the house where we had attacked and we were running to his 
direction, this is where we found him where he was standing, where we left him. 
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CHAIRMAN: You found him at a house other than Shabangu's house? 

MR SKOSANA: Yes, a distance away from Shabangu's house. 

CHAIRMAN: So when the attack on Shabangu's house took place, Joe was a 
distance away from Shabangu's house. 

MR SKOSANA: That is correct. 

CHAIRMAN: In fact he was at another house? It may be a nearby house, but he 
was in fact at another house, that is what you are saying? 

MR SKOSANA: Yes, that is correct. 

CHAIRMAN: So he wasn't present when the actual attack on Shabangu's house 
took place? 

MR SKOSANA: He was present. 

CHAIRMAN: Was he not at another house, a nearby house? 

MR SKOSANA: I would also say, if that is the case, I would also say I was not at 
the house which we attacked, because I didn't enter the house, I was outside. 

CHAIRMAN: Now you say Joe was at a nearby house. 

MR SKOSANA: Yes. 

CHAIRMAN: He couldn't have been at two houses at the same time, you must tell 
us whether he was at Shabangu's house or at a house nearby? 

MR SKOSANA: Let me explain this. When we approached those houses, opposite 
Mr Shabangu's house there are houses. We had to pass those houses and we left 
him in between some of those houses, that is where he stood and observed and we 
continued to go and attack Joe's house on the other side of the road. 

After the attack we ran back towards Joe's position. 

CHAIRMAN: Now, I don't understand his role then. If you say he was not 
patrolling, you say he was not patrolling, he was standing at one point and that one 
point you are now saying, was not at Shabangu's house but at a house nearby, of 
what use was he to you then? 

MR SKOSANA: He was there as a Commander to observe the operation, that 
everything was carefully carried out. 

ADV TEE: Mr Skosana, are you not trying deliberately to implicate Joe Nkuna? 
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MR SKOSANA: I don't have any grudge against him. He even helped me to skip 
the country. He is a person whom I trusted the most, so I will say there is no reason 
I will have to implicate him in any matter which he doesn't have any knowledge of. 

ADV TEE: After you had pleaded guilty and you were found guilty, you gave 
evidence against the Nkuna brothers? 

MR SKOSANA: That is correct. 

ADV TEE: I would like to know what motivated you to do that? 

MR SKOSANA: I was already sentenced and I pleaded guilty. They kept calling 
me in prison to come and testify against these people. 

ADV TEE: At any stage during your arrest procedure, from the time you were 
arrested, were you assaulted by the police? 

MR SKOSANA: That is correct. 

ADV TEE: When did that happen? 

MR SKOSANA: Since from the time they arrested me at the house, they started 
assaulting me. 

ADV TEE: Was it a severe assault? 

MR SKOSANA: Yes, they were torturing me heavily. They even suffocated me 
with some tubes. 

CHAIRMAN: When you testified against the Nkuna brothers, was it as a result of 
any pressure by anybody or an assault by anybody? 

MR SKOSANA: No. 

CHAIRMAN: Were you promised anything? 

MR SKOSANA: No. 

CHAIRMAN: Did you have any motive to testify against them? 

MR SKOSANA: No. 

CHAIRMAN: Did you have any motive to lie against them? 

MR SKOSANA: No. What happened is that after I pleaded guilty, they came to 
call me in Witbank prison, telling me that I have to go to Nelspruit court. I was 
transferred to Nelspruit prison. 
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And after some few days they took me to court. Arriving at the court, the State 
Prosecutor told me that since I have pleaded guilty on all my charges, my co-
accused are appearing. He told me that I have to tell the court what I said at my 
own trial, so I would say there was no pressure exerted on me to say whatever I 
had to say. 

ADV TEE: Mr Skosana, at any stage, did the police suggest to you that the list of 
people that was supposed to be agents, included people other than Shabangu? 

MR SKOSANA: I never talked to the police about the list. 

CHAIRMAN: We may have to interrupt you Mr Tee, there is a note that employs 
us to stick to the arrangement. Mr Mojapelo, what next? It would seem that Mr Tee 
still wants to go on putting questions to the witness and we have gone beyond the 
time that we have arranged that we would stop by. 

You have some problems about tomorrow, do you want to be excused or if so, 
what do you - are you going to arrange for somebody to be present or what is the 
position? 

ADV MOJAPELO: Mr Chairman, to minimize the inconvenience and disruptions, 
I could arrange for someone to be present and should the argument stage be 
reached, I would propose that if the rest of my colleagues do argue tomorrow, we 
could submit a written argument. 

But should in the unlikely event of the proceedings still dragging on until Friday, I 
am available on Friday. 

CHAIRMAN: I assume you will be available tomorrow? 

ADV PATEL: No Mr Chairman, I have a problem for tomorrow because the way it 
was indicated to me was that we were going to appear today, alternatively if the 
matter is postponed, to Friday. Tomorrow I am having a trial at the Regional court 
in Nelspruit. 

CHAIRMAN: You will only be available on Friday? 

ADV PATEL: Yes, Mr Chairman. 

CHAIRMAN: I've got certain ... 

ADV DE JAGER: Mr Black, I note on my cover that this matter was set down for 
Thursday, the 12th of June. 

MR BLACK: That is so. 
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ADV DE JAGER: And you knew all the way that your Advocate Mr Patel 
wouldn't be available tomorrow? 

ADV MOJAPELO: Mr Chairman, Mr Patel never indicated that he won't be 
available for the 12th. The only thing that he informed me about is that on the 10th 
he will be in Bloemfontein, but on the 11th he will be here and on the 13th he is 
available. He never mentioned anything about the 12th. 

ADV DE JAGER: Well if he said he is here on the 10th, or whatever, on the 11th 
and on the 13th he will be available, the trouble is we are being informed that the 
matters would proceed on Wednesday, Thursday and Friday and now we as a 
Committee is faced with the fact that nobody is available tomorrow. 

And that makes it very difficult for us, we've arranged hearings, the previous time 
we had trouble in hearings here in Nelspruit and now the same thing happens 
again. And we are wasting money and time of people. 

Mr Black, what was the arrangements actually? 

MR BLACK: Mr Commissioner, what happened with Mr Patel, he indicated that 
he was having to attend a matter in Bloemfontein on the 10th and then he wanted 
to have the matter heard on the 13th. Then I indicated to him that that was not 
possible, it wouldn't be in the interests of the applicants, all three applicants. 

Because the Nkuna application had to be concluded and it was taking too great a 
risk to leave it to Friday. He then told me that he would make himself available on 
the 11th and as far as the 12th was concerned, he didn't know what his position 
would be at that stage. 

And I addressed a letter to him on the 2nd of June, confirming that. I did indicate 
in the letter that if he was not available on the 12th, arrangements must be made for 
the interest of the victims to be attended to and my understanding of the 
arrangements for sitting late today, was that Mr Patel would be leaving early, but 
that his Attorney would be available. 

At no stage did Mr Patel indicate to myself or I am not sure if Mr Tee, I think was 
present, that his Attorney would not be available tomorrow. This is the first time 
that I've heard of it. 

ADV DE JAGER: You are representing the victims. What is their position, do they 
want you to be here tomorrow (indistinct) 

ADV MOJAPELO: Well, according to what I gathered from Mr Patel, he said 
written representations would be submitted to the Commission so the way he 
explained it was like there will be no need that we shall appear tomorrow, the way 
he explained everything to me. 
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CHAIRMAN: Are you saying that on your assessment of the situation so far, you 
don't see the need to be here tomorrow? 

ADV MOJAPELO: Mr Chairman, I am not suggesting that I see no need to be 
here, it is because of the arrangement that was made and I am booked for the court 
as I've just explained, but arrangements can be made that somebody can come and 
represent me here, because I am on record on a part-heard matter at the Regional 
court which I am supposed to be there. 

CHAIRMAN: Maybe I expressed myself badly, but what I wanted to find out from 
you is that having so far listened to the cross-examination, is there anything that 
you thought you wanted to ask us to grant you leave to put questions to the witness 
or do you still feel that there is no need to put any more questions. 

I know Mr Patel has had the opportunity already to put questions to the witness, I 
know that, but I just wanted to find out from you, that having sat there because I 
don't assume that you are sitting there just for the sake of sitting there, you are 
certainly listening to the evidence. 

Now having listened to the evidence so far, do you feel the need to be given further 
leave to put questions to the witness or don't you? 

ADV MOJAPELO: No, we have no further questions, Mr Chairman. 

CHAIRMAN: Before it becomes just too late, Mr Mojapelo, you will clear up the 
matter with your client as to somebody perhaps coming into your place tomorrow 
and we will adjourn the matter until tomorrow morning. 

We will deal with the situation as it presents itself tomorrow morning. There are 
two possibilities, we may just proceed until Mr Tee finishes his cross-examination 
and the other extreme possibility is that we will proceed on Friday then. These are 
the only two possible scenarios, but the matters must be finalised in this week in 
any way. 

Some of my colleagues feel that this is a case we would prefer to have oral 
argument, but that will be sorted out later. Do I understand that Mr Patel is not 
even here on Friday? 

MR BLACK: Mr Chairman, my clear understanding is that he is available on 
Friday, just as my understanding was that his Attorney would be available 
tomorrow. So I can try and communicate with him. If his Attorney says that he is 
available ... (tape ends) ... from cross-examination. 

So all I can say is that my every indication is that on Friday he is available. 
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MS KHAMPEPE: Can the Attorney confirm that Mr Black, because in the event 
that the Committee should request that oral submissions be presented on Friday, 
we would like to know whether Mr Patel would be available to do so because as up 
to the time when he left, he assumed that he would be able to submit written 
submissions. 

MR BLACK: Mr Black, Mr Patel also indicated that he is not apposing the 
applications, not one of the applications. His only concern would be whether there 
is full disclosure. So he is not taking a stance in saying we are opposing or we are 
supporting. 

So I don't know even if he is coming, what would his address be, because he is not 
opposing or supporting, he is only saying we should decide whether there was full 
disclosure. 

MR BLACK: That is so Mr Commissioner, and he has had the benefit of hearing 
the evidence in chief which has been presented by all three of the applicants. I 
cannot envisage that any new revelations are going to emerge from cross-
examination in the sense that the cross-examination I assume, is being aimed at 
challenging the veracity of the version given by the current applicant. 

MS KHAMPEPE: Maybe I think Mr Ngobe can clarify the situation for us. I did 
not understand Mr Patel to be saying that he did not intend ultimately to oppose the 
application. I understood him to say that he would not oppose the application if his 
clients were satisfied that full disclosure had been complied with by the applicant 
and he seemed to give an indication or to suggest that the clients were not satisfied 
that full disclosure had been complied with and on the basis of that, they wanted to 
submit written representation. 

MR BLACK: My I possibly dispute that as a reply to that. As far as the present 
applicant is concerned, Mr Patel had the opportunity as Mr Chairman has indicated 
to cross-examine and challenge what the present applicant has said. 

Mr Patel has also had the opportunity to challenge what the other two applicants 
both Mr Nkuna's have said. He hasn't given me an indication of course as to 
whether or not he was satisfied with the Nkuna evidence, but I would assume that 
his indication of his cross-examination and limited extent of his cross-examination 
of Mr Skosana, he didn't seem to challenge it at any great lengths, so I don't 
anticipate, I could undertake to contact Mr Patel tonight and find out what his 
position is. 

CHAIRMAN: Except that we must be careful of that because my recollection is 
that we put Mr Patel under the impression that he could submit written argument 
and we cannot go back on that. So let's leave it there. 
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I think the only real problem remaining would be for Mr Mojapelo to take 
instructions from his client. Either him or Mr Mojapelo personally would be here 
tomorrow morning or somebody else and then we will hear from, if you are not 
here, we will hear from that person what the position is. 

ADV MOJAPELO: Mr Chairman, I may indicate, throughout this proceedings, I 
have always been here with my assistant who had been involved in drawing the 
papers. We do not intend to cause you a postponement, it might just be at the 
argument stage, my role might be needed, but my assistant had been here 
throughout. 

CHAIRMAN: During the hearing? 

ADV MOJAPELO: That is correct. 

CHAIRMAN: Oh, well, we didn't know that. That is what had been causing us 
some concern. If that is the case, we have no problem about releasing you 
tomorrow. 

ADV MOJAPELO: I will appreciate that. 

CHAIRMAN: And then if we happen to hear oral evidence on Friday, he will tell 
you tomorrow afternoon that we would like to hear argument on Friday, if that 
turns out to be the case. So we will adjourn until half past nine tomorrow morning. 

COMMISSION ADJOURNS 

  

  

-------------------- 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARINGS 

  

DATE: 12 JUNE 1997 

HELD AT: NELSPRUIT 

NAME: DERICK SKOSANA 

DAY: 2 

__________________________________________________________________ 

ON RESUMPTION 

DERICK SKOSANA: (Still under oath). 

JUDGE NGOEPE: ... on Thursday the 12th June 1997. We are proceeding with the 
application of Derick Skosana. Mr Skosana you are still under oath. 

JUDGE NGOEPE: Mr Tee you were still busy with your questions. 

ADV TEE: Thank you Mr Chair. Mr Skosana, in your document that you 
presented yesterday from which you read paragraph 25 you state that the enemy 
agents, you had to get rid of them so as to clean up the organisation before the 
elections. Do you confirm that? 

MR SKOSANA: Yes, I do. It is exactly as I have stated on my statement. 

ADV TEE: Are you aware that in 1992 no date for the elections had yet been set? 

MR SKOSANA: No, as I have stated that there was no date stated at that time, but 
the negotiations were in process, but there was no certain date stated. 

ADV TEE: In paragraph 26 you say we were lying low. Does that refer to you and 
Solly? 

MR SKOSANA: That is correct. 

ADV TEE: For what reason were you lying low? 

MR SKOSANA: I am referring to myself and Solly. 

ADV TEE: Yes and why were you lying low? 
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MR SKOSANA: We were hiding ourselves, me and Solly. 

ADV TEE: No, Mr Skosana, I am asking you for what reason were you, Skosana, 
hiding yourself? 

MR SKOSANA: As I have stated that we came to Nelspruit, we were running from 
the police. That is why we were hiding ourselves. 

ADV TEE: Did you not say yesterday that, in fact, Solly was running from the 
police? 

MR SKOSANA: That is correct, but I was also assisting Solly so I could not 
expose myself, because it was going to jeopardise Solly's position. 

MS KHAMPEPE: Mr Tee, can I just interrupt you. Mr Skosana, you remember the 
evidence we gave in mitigation and it appears on page five, I think, alphabet C of 
his bundle, are you saying that you ran away when you were with Solly from 
Witbank and you both, you accompanied him and assisted him to run away from 
Witbank to Nelspruit? 

MR SKOSANA: That is correct. 

MS KHAMPEPE: So you travelled together. 

MR SKOSANA: Yes. 

MS KHAMPEPE: Now the evidence that we gave in mitigation, did you tell the 
truth before the court then, because according to the evidence you gave then you 
say that you met Solly and his friends from Soweto in Nelspruit. 

MR SKOSANA: I would like to clarify. 

MS KHAMPEPE: Yes. 

MR SKOSANA: The reason I said this in court, I had reasons. 

MS KHAMPEPE: Did you lie in court? That is all that I wanted to find out. 

MR SKOSANA: Sorry. 

MS KHAMPEPE: Did you lie in court when you said that you only met Solly ... 

MR SKOSANA: Yes. 

MS KHAMPEPE: ... and his friends ... 

MR SKOSANA: Yes. 
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MS KHAMPEPE: ... in Nelspruit. 

MR SKOSANA: Yes. 

MS KHAMPEPE: Was there any reason for you to give that kind of evidence? 

MR SKOSANA: Yes. 

MS KHAMPEPE: Can you explain why? 

MR SKOSANA: It was because when I was arrested, when I was arrested in 1992 
the way the police treated my case I felt that they were biased against me, because 
a lot of things happened in connection with this case and police were insisting that 
me and Solly, we left Witbank for Nelspruit to do whatever we did. The reason I 
said so in court, even though I pleaded guilty, I realised that police were nailing me 
and they were making me a main culprit on this. I said this in court because I did 
not want the police to have that impression about me that I left Witbank with Solly, 
because after the police arrested me they tortured me and I gave evidence that I 
was with Solly and others when we did this and it took police a long time to arrest 
the co-accused and that is when I realised that the police were basically against me 
and the second thing is that in court they had a separation of trial and awe co-
accused were given a free bail and I was given a R5 000,00 bail and after that we 
were separated. All these things, to me, appeared as if I was the bad one or the 
police were treating me differently, because police insisted that I left Witbank to 
commit this crime and that is why I lied in court. 

MS KHAMPEPE: Now, did, is it a fact that you were told by Solly that he, Solly, 
was going to approach Joe to assist him to skip the country? 

MR SKOSANA: When I arrived at the squatter camp where I met Solly we 
discussed certain issues like we realised that it was dangerous for Solly to stay in 
this country, because we knew that if police found him they were going to kill 
him. MS KHAMPEPE: But did Solly not tell you that he was going to approach 
Joe to assist him to skip the country? 

MR SKOSANA: Solly worked with Joe before and they knew each other and it 
was Solly's idea that we should approach Joe. 

MS KHAMPEPE: Yes, so it was not a decision which was taken by you and the 
other Comrades that Solly, Mr Nkuna, Joe Nkuna should be approached to assist 
Joe. It was something that was suggested to you by Solly? 

MR SKOSANA: I can say that it was something like that. 
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MS KHAMPEPE: And you would not know therefore, you cannot dispute that 
Solly without your knowledge might have approached Joe to assist him to skip the 
country before you even got to Joe's house? 

MR SKOSANA: No, no, okay, even though I will not be quite sure, but this way or 
the situation he was in, Solly at that time, it was a terrible situation and I took it as 
if he just decided on that day when I met him. 

MS KHAMPEPE: Yes, what I am saying is you cannot dispute that there might be 
a possibility or their exists a possibility that Solly spoke to Joe directly without 
your knowledge? 

MR SKOSANA: Yes, I will not dispute that. 

MS KHAMPEPE: Thank you. 

ADV TEE: If you have a look at paragraph 28 of your document, is it not true to 
say that by late 1992 the external missions had been closed and the cadres had been 
repatriated and that recruitment had stopped. So that, in fact, there would be no 
way that Joe could assist Solly to skip the country. 

MR SKOSANA: Is it page 28, paragraph 28? 

ADV TEE: Paragraph 28. 

MR SKOSANA: The one starting with the following day? 

ADV TEE: Yes, at 28, Mr Chair. It is on page six of his statement. 

MR SKOSANA: Would you please repeat your question. 

ADV TEE: Is it not true to say that in, towards the end of 1992 the external 
missions had already been closed, that the cadres, many of them had been 
repatriated and that recruitment had already stopped so there would have been no 
way that Joe Nkuna could have helped Solly to skip the country? 

MR SKOSANA: It is not true. The recruitment process was still on and I would 
say people were training and people were being transformed, the guerrillas were 
being transformed and people were still training outside the country. 

ADV TEE: Mr Skosana, could you look at paragraph 38 of your statement. Do you 
see it? 

MR SKOSANA: Yes. 

ADV TEE: In the trial of the Nkuna brothers did you not testify that Solly had 
thrown one grenade and Conrad had thrown the other grenade? 
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MR SKOSANA: Yes, in my trial or in their trial? 

ADV TEE: In their trial. 

MR SKOSANA: Yes, that might be true, I might have said so in court, but what I 
am saying today is what happened. 

ADV TEE: If you turn to ... 

ADV DE JAGER: Well, could you kindly then explain why was it necessary for 
you to tell that untruth in the court? 

MR SKOSANA: Sorry. 

INTERPRETER: If the speaker can put, okay, thanks. 

ADV DE JAGER: Could you kindly explain why it was necessary for you to tell 
this untruth to the court? 

MR SKOSANA: Yes, I was angry at him. 

JUDGE NGOEPE: Sorry, I do not understand. What is the untruth? Mr Tee. 

ADV DE JAGER: That he, Conrad, that, he says in court the evidence was that 
Conrad threw one of the grenades, but that was not the truth. Solly had thrown both 
the grenades. 

JUDGE NGOEPE: Is that what the record says Mr Tee. 

ADV TEE: Mr Chair, the judgement of the Magistrate seems to indicate that the 
evidence of Mr Skosana had been that two people had thrown grenades. One of 
them being Solly, the other one Conrad. So I asked him did he testify in the Nkuna 
trial that Solly had thrown one and Conrad had thrown the other and he said yes. 

JUDGE NGOEPE: Where is that, because my recollection of the record or the 
portion that I see was that it read, that may not necessarily be so, but the portion I 
have reads, 

"The attack was made on the base that Solly would have 
thrown the hand grenades." 

I am reading from page 12. That may, of the judgement, I am, paginated page 12 of 
the judgement. 

MS KHAMPEPE: Line. 

JUDGE NGOEPE: Line, about line 11, 12, 13. 
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MS KHAMPEPE: Yes, line 13. 

JUDGE NGOEPE: Page 12. 

MS KHAMPEPE: Line 13 

JUDGE NGOEPE: 12. It may very well be that further on the judgement is going 
to read differently, but the portion that I have, I have just read it to you, seems to 
tally with what he is saying now. That is why I was asking you where, why do you 
say that what he is saying is different. Maybe I did not read far enough. If you 
could show me a portion which would read the way you say it does. 

ADV TEE: Mr Chair, I cannot recall exactly where I read it, but at the bottom of 
page 12, the typed page 11. 

JUDGE NGOEPE: Yes. 

ADV TEE: It says, 

"Accused number one and Solly were between the 
houses." 

JUDGE NGOEPE: What line, sorry, what line? 

ADV TEE: The very last line of that page. 

JUDGE NGOEPE: Sorry, what line, whereabouts? 

ADV TEE: 30, line 31. 

JUDGE NGOEPE: Yes. 

ADV TEE: "That accused number one and Solly were 
between 

the two houses on the left-hand side. Solly moved 
around the corner and moved to the front of the house. 
He then threw the first hand grenade which exploded on 
the outside. He once again moved around and threw the 
second hand grenade." 

ADV TEE: Now, at some other stage I got the impression that the Magistrate was 
saying that the two that had moved forward were Solly and Conrad and that, in 
fact, each one had thrown, but now the significance of my question is this, Mr 
Chair. When I asked him did he testify like that in court, he has just confirmed now 
that he did and then he said that the reason why he did is because now, today he 
tells the truth, but in court he did not. 
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JUDGE NGOEPE: Well, that what he says now will mean nothing if, in fact, in the 
court he did not testify so. What is the meaning of, what is the significance of him 
confirming something which is not true. He will be incorrect. 

ADV TEE: Mr Chair, what I am going to have to do is to leave that for argument, 
because I simply remember that there was a dichotomy that had been created as to 
the throwing of the grenades. 

JUDGE NGOEPE: My recollection is that it was created by your clients not by 
him. The version that the one hand grenade was thrown by one person and another 
one by Solly, my recollection is that that was said by one of your clients. 

ADV TEE: That is quite true. That is certainly said by Conrad, because he was 
there. His version differs on the facts as to what happened and how the grenades 
were there. Conrad's version tends to be in accordance with what the police found, 
that one had exploded in the bedroom and one out. If I cannot find it, it is not going 
to be a material point. 

JUDGE NGOEPE: I think leave it out. I do not think that you are correct in putting 
it that way to the witness. 

ADV TEE: As the Committee pleases. Mr Skosana, in paragraph 43 is it not true 
that you were transported to Swalala not by Joe Nkuna, but by a person called 
Adam Myanga in his own car? 

MR SKOSANA: The person who, the person who organised us transport was 
Adam Myanga, that is true. Joe organised the transport and he was with us. 

ADV TEE: Is that your answer? 

MR SKOSANA: Sorry. 

ADV TEE: I am not sure what your answer is. Who actually drove the car? 

MR SKOSANA: The car belonged to Adam Myanga. 

ADV TEE: Yes, now is it not true that Adam Myanga drove you to Swalala? 

MR SKOSANA: Yes, Adam drove his car, but the person who organised the 
transport was Joe and the place where we were going Joe organised that place as 
well and he knew the place. 

ADV TEE: Alright, but are you saying then that Joe did not go with you that day, it 
was just Adam? 

MR SKOSANA: Joe was there as well together with Adam. 
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ADV TEE: Yes, well you know that Joe has denied that he was with you travelling 
to Swalala. 

MR SKOSANA: How would we have known his sister's place if he was not there? 

ADV TEE: Now in paragraph 44 you say, 

"The following weekend Joe came to take his sister to 
attend a certain funeral." 

Are you not aware that at the time his sister was at Unigaza writing exams. In other 
words she was not there to be taken anywhere. 

MR SKOSANA: That is not true, that is lies. 

ADV TEE: Alright, Joe Nkuna instructs me that, in fact, there was no funeral that 
he had to attend at that time. What is your comment? 

MR SKOSANA: Like I have said they attended a funeral on that weekend and I am 
sure and certain of that. 

ADV TEE: Mr Chair and Committee, thank you. I have no further questions. 

NO FURTHER QUESTIONS BY ADVOCATE TEE: 

ADV DE JAGER: The attack was round about two o' clock at night? 

MR SKOSANA: Yes, I can between two and one. 

ADV DE JAGER: Was there electric lights near the house? 

MR SKOSANA: Sorry. Before the attack there was no electricity, there was an 
electricity breakdown. 

ADV DE JAGER: So it was very dark? 

MR SKOSANA: It was very dark. 

ADV DE JAGER: And you found Joe at a nearby house after the attack? 

MR SKOSANA: Yes, where we left him. 

ADV DE JAGER: How far, approximately, was that from, from the, where you 
were standing? 

MR SKOSANA: Maybe about ten to 15 metres. I am not exactly sure of the 
distance, but I can estimate. It is about ten metres or ten to 15 metres. 
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ADV DE JAGER: But it was across the road? 

MR SKOSANA: Sorry. 

ADV DE JAGER: There is some, could you kindly attend, I think he cannot hear. 

MR SKOSANA: Would you please repeat your question. 

ADV DE JAGER: You told us it was, he was on the other side of the road. 

MR SKOSANA: Yes, there is a main road and he was on the other side of the main 
road. 

ADV DE JAGER: And was he directly opposite the house of, where you executed 
the attack? 

MR SKOSANA: It was not directly opposite. He was looking at the house from an 
angle. 

ADV DE JAGER: So you say and could you see him standing there? 

MR SKOSANA: Yes, even though it was dark there was a moon and you could see 
someone from a distance even though it was dark. 

ADV DE JAGER: Were you not concentrating on the windows and the house you 
were about to attack? 

MR SKOSANA: Yes, I was, but also I was on the lookout for everything, anything 
and I could see what was happening on the road as well as the house. 

ADV DE JAGER: Thank you. 

JUDGE NGOEPE: The, you say that you left Joe Nkuna at a certain house or he 
was at a house, he remained at a house where you had left him. That is what you 
said. 

MR SKOSANA: Yes, as I have explained, I said when we were taking a shortcut 
to the house where we were going to attack we left Joe somewhere nearby. 

JUDGE NGOEPE: Why did you leave him there? 

MR SKOSANA: We were the ones who were supposed conduct this operation. We 
were the ones who were armed. 

JUDGE NGOEPE: By we you mean who and who? 

MR SKOSANA: Myself, Solly and Conrad. 
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JUDGE NGOEPE: And Joe was not supposed to attack the house? 

MR SKOSANA: We only had two guns, AK47 and hand grenades. 

JUDGE NGOEPE: You must listen to my questions very carefully. If you do not 
understand them you must tell me, because I have not asked you how many 
firearms you had, I asked you Joe was not supposed to attack the house. 

MR SKOSANA: He was supposed to attack the house. 

JUDGE NGOEPE: But how could he attack the house if you leave him there where 
you left him? 

MR SKOSANA: His job was to be on the lookout, not necessarily that he was 
supposed to throw the hand grenade. His role was to be on the lookout. 

JUDGE NGOEPE: Now, from where you are sitting how far would the house be 
where you had left him? You have indicated that you have problems with metres, 
but I want you to refer to physical objects inside this room or, if necessary, outside 
the room. If that distance means the distance from here to town you must say so. If 
it means from here to the gate you must say so. If it means from where you are to 
the cars outside you must say so. How far was that house from the house which 
you attacked and please refer to physical objects inside or outside this room? 

MR SKOSANA: A distance like from here where I am sitting and halfway to the 
gate. 

JUDGE NGOEPE: Halfway to the gate. 

MR SKOSANA: ... and there is a gate there and when you pass that gate a little bit. 
In other words you go past the gate. 

JUDGE NGOEPE: Which, which gate? The gate at the main entrance or is there 
another gate before that one? 

MR SKOSANA: Not at the main entrance, this gate here. 

JUDGE NGOEPE: Mr Tee, how far would that be if you know where that. 

ADV TEE: I would think he is estimating approximately 40 metres, Mr Chair. 

JUDGE NGOEPE: Mr Black. 

MR BLACK: Yes, I understand he is referring to almost the gate at the car park 
and that I agree to be approximately about that. 

JUDGE NGOEPE: Mr, by the way Mr who? 
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MR SHWAKANE: Shwakane. 

JUDGE NGOEPE: Shwakane, do you go along with that estimation? 

MR SHWAKANE: I am not too sure which gate they are referring to. 

JUDGE NGOEPE: Well, let us ... 

MR SHWAKANE: I am aware of the gate, the main gate there. 

JUDGE NGOEPE: Well, let us ... 

ADV DE JAGER: Could he point it out? Yes. 

ADV TEE: Perhaps if one refers to the car, where the cars are parked. 

JUDGE NGOEPE: Alright, I will, let us, to save time, let us provisionally accept 
that is 40 metres. During the adjournment you can take Mr Shwakane to that gate 
and he can ascertain the distance and if there are problems about that you will tell 
us. Let us provisionally accept that is 40 metres. Now, that, is that the place where 
you ran to after attacking the house? 

MR SKOSANA: That is correct. 

JUDGE NGOEPE: When you say you left him at that house, which was about 40 
metres away, what do you mean at, you left him at that house? Did you leave him 
inside that house? Did you leave him in the yard of that house? 

MR SKOSANA: As I have explained before people were asleep in that house. We 
were just taking a shortcut to the house where we were going to attack. We did not 
leave him inside any house, it was in the yard outside. People were asleep in that 
house where we left him. 

JUDGE NGOEPE: But was he inside the yard of that house? 

MR SKOSANA: There is no gate in that house, but there is a passage, a shortcut 
which people usually use so we left him on that passage. 

JUDGE NGOEPE: Now, if you left Mr Joe Nkuna at that house, as you say, what 
do you mean in paragraph 38, paragraph 38 when you say we stood at strategic 
positions around the house? Are you excluding Joe Nkuna? 

MR SKOSANA: Joe also occupied another position, because his position was to be 
on the lookout and oversee everything. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 89 of 122 
 

JUDGE NGOEPE: I understand that he might have taken a strategic position, but I 
want to know whether you include him around the house? That is the gist of my 
question? 

MR SKOSANA: No, he was not there. He was there on that other side on that 
other house where we left him. 

JUDGE NGOEPE: So when you say we stood at strategic positions around the 
house and when we were all ready, Solly threw the two grenades through the 
bedroom of Mr Shabangu, Joe was not there? 

MR SKOSANA: Yes, that is correct. 

JUDGE NGOEPE: You see the impression you give here, and you will remember I 
asked you questions around that point yesterday, the impression you give here is 
that Joe Nkuna was there too around that house and then that is why I got baffled 
when you indicated that he was somewhere nearby. 

MR SKOSANA: Joe was not there on that house, the one that we attacked, but he 
was with us and he was part of the operation and I think my intention was to put it 
on that context that he was part of us. 

JUDGE NGOEPE: Yes, I think, the reason why I am asking you these questions is 
that it is not being denied that Joe Nkuna was part of the operation and part of the 
planning, the dispute is around the question whether or not he was there at that 
house when the house was being attacked and he is saying that he was not there. 
That is why I am asking you these questions. Now, let me ask you something else. 
You, yesterday you talked about Joe having to arrange transport to take you to the 
place where you were to lodge an attack. Am I right? 

MR SKOSANA: Yes, as I have explained yesterday, that Joe was the one who was 
supposed to organise the transport and we did not get that transport. We walked 
there. He was supposed to organise the transport, but he did not. 

JUDGE NGOEPE: That is why you launched the attack in the early hours of the 
morning, around one, two o' clock? 

MR SKOSANA: We did not have a specific time as to when to lodge the attack. Of 
course, Joe was supposed to organise the transport, but we decided that since he 
failed we should walk and at that time it was at about two am. 

JUDGE NGOEPE: What made you think that he failed to arrange transport? 

MR SKOSANA: According to the initial arrangement we were supposed to go to 
all three targets and it was only going to be possible for us to launch these attacks 
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if we have a transport. Since we did not have a transport that is why we launched 
only one attack. 

JUDGE NGOEPE: Well, maybe we do not understand one another. Did you wait 
for transport to come? 

MR SKOSANA: Joe was the one who was organising transport. 

JUDGE NGOEPE: Did you wait for transport? 

MR SKOSANA: He left us there where we were staying. 

JUDGE NGOEPE: And then he left you for the purpose of going to arrange for 
transport. 

MR SKOSANA: We had a specific day as to when we are going to attack so he 
was going to organise transport. 

JUDGE NGOEPE: I am going to interrupt you there. You have just said to me Joe 
left you there to go and look for transport. I am taking it from that point. No, did he 
then, did he leave you there to go and organise transport? 

MR SKOSANA: Yes. 

JUDGE NGOEPE: Did he leave the three of you there? 

MR SKOSANA: Yes. 

JUDGE NGOEPE: And then ... 

MR SKOSANA: he left us there, the three of us he went to organise the transport. 

JUDGE NGOEPE: You waited for him and waited and waited for a long time? 

MR SKOSANA: When he came back he told us that he failed, he could not get 
transportation so we decided to walk. 

MS KHAMPEPE: Mr Skosana, you are obviously aware that both Conrad and Joe 
Nkuna insist that only one person had to be attacked and not three persons and that 
is only Mr Shabangu had to be attacked. That was the arrangement that night or, 
yes, the night of the 11th of November. 

MR SKOSANA: That is not true, three targets were supposed to be attacked. 

MS KHAMPEPE: Now at paragraph 34 you state that this operation was discussed 
for some time and ultimately it was decided that it had to be carried out. What 
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modus operandi for the execution of the attack did you decide to use? How were 
you going to attack Mr Jacks Modibane? 

MR SKOSANA: We first went to Mr Jacks's house and we thought we were going 
to find him asleep and we were going to use the same modus of operandi to attack 
his house as the ones we used for Shabangu. 

MS KHAMPEPE: And Mr Motembu? 

MR SKOSANA: We had a problem to locate Mr Motembu's place, because 
Conrad was not sure as to where he was staying. He was staying far from these 
other two targets and Conrad had a problem and to locating his house. 

MS KHAMPEPE: And you had two F1 hand grenades. Was each to be used for Mr 
Modibane and Mr Shabangu? Were you going to throw a hand grenade for each of 
your targets? 

MR SKOSANA: Yes, because we decided that since we cannot locate Mr 
Motembu's house we are going to use two, each grenade for each target. 

MS KHAMPEPE: And what would have been the role of Mr Joe Nkuna? Was that 
discussed as you have indicated that the operation was discussed for quite some 
time? What would have been his role in all these attacks? 

MR SKOSANA: He was always with us and as a commander of the operation, but 
we did not discuss as to what for Joe to use specifically so he did not have anything 
with him. 

MS KHAMPEPE: So on the 11th of November when the operation was discussed 
extensively, it had already been decided that Joe would not have any active 
participation in the attacks you were going to launch on your targets? 

MR SKOSANA: Yes, according to the information that I had and I knew that we 
only had two AK47s and two hand grenades and we decided that Conrad will have 
one AK and I will have one AK and Solly will have both hand grenades. 

MS KHAMPEPE: Just to divert from the substance of what I have just asked. To 
your knowledge did Solly work in the Intelligence Unit of MK? 

MR SKOSANA: No, according to my knowledge, no he was not. 

MS KHAMPEPE: How was he associated with MK? 

MR SKOSANA: Solly was an activist since 1985 and he was once sentenced to 
Robben Island and usually people stay with cadres in Robben Island and it is 
simple that you, things that you are taught about and the techniques of the 
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guerrillas and when he was released in Robben Island, from Robben Island he 
trained internally here in this country and that is how he started as an underground 
activist. 

MS KHAMPEPE: So if Mr Joe Nkuna insists that he was in the Intelligence Unit 
would you dispute it? 

MR SKOSANA: I did not have sufficient information. Maybe Joe might have 
sufficient information on that aspect and I will not deny that. 

MS KHAMPEPE: Thank you. 

ADV DE JAGER: You told us that Joe ordered you to attack Mr Mtembu's house 
too. Is that correct? 

MR SKOSANA: That is correct. 

ADV DE JAGER: And now he is accompanying you on this mission, could he not 
point out where Mr Mtembu is living? 

MR SKOSANA: I do not know, but what I know is that before we went and 
attacked that house we monitored this Comrade. We tried as to find out where they 
were staying, but we failed to locate Mr Mtembu's address. 

ADV DE JAGER: But he, being the commander, did he not find out where is the 
address. Did he assist you in finding the address or did he not partake in this 
operation of finding the address? 

MR SKOSANA: Joe also gave us a direction, but he was not sure as to where Mr 
Mtembu was staying. The person who usually accompanied us was Conrad and he 
was the one who knew as to where the Comrades were staying. 

ADV DE JAGER: And on that very night to planned to attack three houses and 
you did not know where the other house would be? 

MR SKOSANA: Yes, we could not find transportation and we were not sure, as 
well, as to where Mr Mtembu was staying and Conrad was not certain and then on 
that night we decided to attack only two houses. 

ADV DE JAGER: How far is these two houses, how far are they apart? The house 
of Jacques and the house of Shabangu? 

MR SKOSANA: It is one section, but I am not quite sure, because I do not know 
this township that well. 

ADV DE JAGER: You see I find it difficult to believe that you have planned to 
attack three houses at the same night, because if you are throwing a grenade here, it 
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is an explosion and the people in the vicinity would come out and they would look 
round and now there is another explosion nearby. Would you not risk to be seen? 

JUDGE NGOEPE: Especially if they are on foot. 

MR SKOSANA: If ... 

JUDGE NGOEPE: Especially if they are on foot, they are not ... 

ADV DE JAGER: Yes. 

JUDGE NGOEPE: ... using any vehicle. 

ADV DE JAGER: And you are on foot? 

MR SKOSANA: Let me explain. If only we had a transport it was possible for us 
to round up all three targets, but because we did not have transport then that is why 
we decided on the nearby or ... 

ADV DE JAGER: Yes, well, even then you had two targets. 

MR SKOSANA: Yes. 

ADV DE JAGER: And running from one target to the other after an explosion, 
people coming out and you will be seen. 

MR SKOSANA: We knew that immediately after we finished attacking one house, 
people will concentrate on the house which is on fire and they will not concentrate 
on the one that we were going to attack. So there was that possibility as well. 

MS KHAMPEPE: Mr Skosana, did you not state during the Nkunas' trial that you 
had decided to abort the attack on Mr Mtembu, because you did not know where 
Mr Mtembu's house was and that you had before the attack on Shabangu was 
launched, undertaken a recognisance through the assistance of Conrad Nkuna and 
because you could not locate Mr Mtembu's house it never was your intention on 
the evening of the 11th or the tenth to the 11th of November, it was never your 
intention to launch an attack on Mr Mtembu? 

MR SKOSANA: It has been a long time since this trial and some of the things I do 
not really remember and I think I have put it clear in Mr Nkuna's trial that we did 
not know as to where he was located so we were not going to attack his house. 

MS KHAMPEPE: So when the operation was discussed extensively on the 11th of 
November you had already as a group decided not to launch an attack on Mr 
Mtembu's house? So he was removed from the list? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 94 of 122 
 

MR SKOSANA: Yes, there was that problem, because we were not sure as to 
where he was staying. He was going to be attacked, but we did not know his 
whereabouts. 

MS KHAMPEPE: How were you going to attack him if you do not his 
whereabouts? 

MR SKOSANA: We were going to continue trying to locate him and we were 
going to monitor him and tail him and Conrad was going to find out as to exactly 
where he was staying and we were only waiting to identify his house positively. 

MS KHAMPEPE: Now, on paragraph 37 you state that you went to Mr Shabangu's 
house and, this is what you say at paragraph 37, 

"At Joe Shabangu's place we thought that our intended 
victim was there." 

Why do you use those words "you thought" that he was there? No, you say you 
thought Mr Shabangu ... 

MR SKOSANA: Was there. 

MS KHAMPEPE: ... was there. Why do you use the word "think"? Why do you 
think that he was there? Was he not there? 

MR SKOSANA: When we arrived at his house his car was parked outside so we 
thought he was inside. 

MS KHAMPEPE: Thank you. 

ADV DE JAGER: One further matter please. You stayed at Mr Adam Myanga's 
place. 

MR SKOSANA: Yes. 

ADV DE JAGER: Is that the same person who transported you too? 

MR SKOSANA: Yes. 

ADV DE JAGER: So he had a motor car? 

MR SKOSANA: Yes, he has got a car. 

ADV DE JAGER: I do not know, could you perhaps, do you know of any reason 
why he could not transport you that night? 

MR SKOSANA: No, I do not know. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 95 of 122 
 

JUDGE NGOEPE: Mr Skosana, the, sorry to take you back to what I asked you 
earlier on. I understood you to say that, that is with reference to paragraph 38 of 
your statement, eventually you explained it to say that by saying you stood at 
strategic positions around the house. You excluded or you exclude Mr Joe Nkuna, 
because you have just told us that he was at a certain house some 40 metres away 
so he was not, you do not include him as one of the people who took strategic 
positions around the house. I understood you to say that a short while ago. Am I 
right? 

MR SKOSANA: Yes, you are correct. 

JUDGE NGOEPE: Why during your trial, why did you say that you and Joe Nkuna 
stood, took positions in front of Shabangu's house on the street? 

MR SKOSANA: Not in front of Shabangu's house. I was the one who was in front 
of Shabangu's house, Joe was on the other side of the road. 

JUDGE NGOEPE: No, this is what, how the record reads. The Magistrate says 
page, paginated page 12, typed page 11, 

"Hy ..." 

meaning you, 

"... sowel as beskuldigde twee ..." 

meaning Joe Nkuna, 

"... was in die straat voor die huis. Beskuldigde twee .." 

meaning Joe, 

"... om toesig te hou oor die aangeleentheid." 

I should repeat that for purpose of interpretation. I am not so sure whether I was 
too fast. 

"He ..." 

that means you, 

"... as well as accused number two ..." 

meaning Joe Nkuna, 

"... were in the street in front of the house." 
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Did you understand that. 

MR SKOSANA: Maybe the Magistrate misunderstood me. 

JUDGE NGOEPE: And another thing, yesterday when it was put to you that Mr 
Nkuna could not run or something to that effect, you said that or let me put this 
way. I am not so sure whether you insisted that he could run or whether you said 
he could walk fast. What did you say yesterday? 

MR SKOSANA: I said he could walk fast. 

JUDGE NGOEPE: Does that mean that you are saying that he could not run? 

MR SKOSANA: I am not sure, I have never seen him running. I do not know 
whether he can run or not. 

JUDGE NGOEPE: What makes you think that any human being cannot run? What 
do you mean by that statement. It is a strange statement. 

MR SKOSANA: Sorry. 

JUDGE NGOEPE: It is a strange statement. 

MR SKOSANA: I am saying I do not know whether he can run, but what I can tell 
is that I have never seen him running. Even that day he did not run, we walked. 

JUDGE NGOEPE: Well, on that day did you not know that he had received 
injuries in his, in the attack on himself? 

MR SKOSANA: He told us and he told us as if it is something which happened 
long time ago. 

JUDGE NGOEPE: Did he, that night, did you think he could run. 

MR SKOSANA: Yes, I thought so. Yes, I thought he could run. 

JUDGE NGOEPE: Well, why yesterday, why did you not say, well, he can run? 
Why did you choose to say he can walk fast? 

MR SKOSANA: It is because that night he walked, he did not run. If we ran I will 
say he can run. 

JUDGE NGOEPE: But he did not walk fast either? 

MR SKOSANA: Sorry. 

JUDGE NGOEPE: He did not walk fast either that day. 
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MR SKOSANA: He did, we all did. 

JUDGE NGOEPE: After the attack? 

MR SKOSANA: Yes, of course. 

ADV DE JAGER: But you were running ... 

MR SKOSANA: Since we were taking a short cut and we did not want to alert 
other people who were from a distance from that house which we just attacked. We 
just ran from that house. When we reached the area where Joe was standing we 
decided to walk so that we do not alert other people. 

JUDGE NGOEPE: Mr ... 

MR SHWAKANE: Shwakane. 

JUDGE NGOEPE: Shwakane, I am sorry. Mr Shwakane, are there any witnesses 
that you are to call on behalf of the applicant? 

MR SHWAKANE: No, we do not have, Sir. 

JUDGE NGOEPE: Any, any. 

MS KHAMPEPE: Mr Skosana, sorry to be taking you back. In your evidence in 
mitigation you stated to the Magistrate that when you got to Mr Nkuna's house 
with Solly there were other Comrades who were staying at Mr Nkuna's house. Is 
that correct? 

MR SKOSANA: That is correct. I was referring to Conrad, Mr Nkuna's brother, 
and Derrick Mnisa and there was another Comrade as well who disappeared before 
the execution of this operation. 

MS KHAMPEPE: Just confine yourself to my question. Apart from Conrad who is 
related to Mr Nkuna, were there other Comrades who were staying at Mr Nkuna's 
house? 

MR SKOSANA: I think Derick was the only one who was there according to the 
information which we had and this other Comrade use to come even though he was 
not staying at Joe's house, but he use to come often. 

MS KHAMPEPE: When you got there did you find other people staying at Mr 
Nkuna's house? That is the gist of my question. I think I cannot simplify it enough. 

MR SKOSANA: Derick was staying there. 
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MS KHAMPEPE: And the other person that disappeared was also there when you 
got to Mr Nkuna's house? 

MR SKOSANA: Sorry. 

MS KHAMPEPE: When you arrived with Solly ... 

MR SKOSANA: Yes. 

MS KHAMPEPE: ... at Mr Nkuna's house ... 

MR SKOSANA: Yes. 

MS KHAMPEPE: ... did you find other people staying with him? 

MR SKOSANA: Yes, Derick. 

MS KHAMPEPE: Was it only Derick? 

MR SKOSANA: Yes. 

MS KHAMPEPE: And not the other person who subsequently disappeared? 

MR SKOSANA: Yes. 

MS KHAMPEPE: Was he not there when you got there? Was he there, that 
person? 

MR SKOSANA: That is the attack. 

MS KHAMPEPE: No, when you arrived with Solly ... 

MR SKOSANA: Yes. 

MS KHAMPEPE: ... at Mr Nkuna's house ... 

MR SKOSANA: Yes, he was there. 

MS KHAMPEPE: Thank you. 

JUDGE NGOEPE: Did you want to put any questions in re-examination? 

MR SHWAKANE: No, no questions, Mr Chair. 

JUDGE NGOEPE: Well, obviously no witnesses from the victims side, Mr. 
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ADV TEE: No, there is no further evidence to be lead from victims or from our 
side at all. 

JUDGE NGOEPE: Well then that concludes the evidence. Mr Tee, you indicated 
that you wanted to argue. 

ADV TEE: Mr Chair we will be ready to argue if we may just, perhaps, have the 
tea break now and we will be able to start after tea. 

JUDGE NGOEPE: Alright, we will adjourn then until after tea. 

COMMITTEE ADJOURNS 

ON RESUMPTION: 

JUDGE NGOEPE: Before you start with your argument, Mr Tee, with reference to 
the, this distance estimated by the witness earlier on that that is the distance 
between the house of Mr Shabangu and the point where Mr Joe Nkuna was. You 
will recall that we said we would provisionally accept the distance as being about 
110m. During the adjournment we asked somebody to determine the distance with 
more precision and we are told that the distance is about 110 metres. 

ADV TEE: Mr Chair, Advocate Black and I have verified the distance. The 
distance that we have agreed is 32 metres as the estimate. 

ADV DE JAGER: What gate are you referring to? 

ADV TEE: If one has regard, Mr Chair, to the gates that exist. The first gate is at 
the entrance to the building proper, the second gate is at the top of the steps and the 
third gate is at the exit of the car park where the policemen are. He was talking 
about the middle gate at the steps. If one paces it off, divides it by two, it is 
approximately 32 metres. Mr Black and I are in agreement with that distance. 

ADV DE JAGER: Well, to the front gate it is 110 metres. 

ADV TEE: That is correct. 

JUDGE NGOEPE: Is that then common cause that, then that is the distance? Do 
we record now 30, how much? 

ADV TEE: 32. 

JUDGE NGOEPE: 32 Metres. Mr Shwakane. 

MR SHWAKANE: Yes, I am satisfied. 

JUDGE NGOEPE: 32 Metres. 
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MR SHWAKANE: 32. 

JUDGE NGOEPE: Very well then. People might have been referring to different 
gates. Well then finally settled at 32 metres. Right. Thank you Mr Tee. 

ADV TEE ADDRESSES COMMITTEE ON MERITS OF APPLICATION: 

ADV TEE: Mr Chair, members of the Committee in this argument for the granting 
of amnesty to the two applicants that I am representing I have divided the 
argument into seven main points. The first point will relate to the acceptance by 
this Committee of the version put forward by the applicants, in particular Joe 
Nkuna. The second will relate to my submissions concerning the effect of 
accepting that argument. The third relates to the commonality of versions between 
all the three applicants that this Committee has heard. The fourth argument relates 
to the fact that there is no opposition to the grant of amnesty. The fifth argument 
relates to the fact that there has been a full disclosure of the relevant facts. The 
sixth argument relates to the background and the context in which these events 
occurred and the last argument relates to the evidence of Mr Shabangu himself as 
stated by the Magistrate. With regard to the first point concerning Joe Nkuna's 
version ... 

JUDGE NGOEPE: (Indistinct). 

ADV TEE: I could certainly do that or I could certainly do that, Mr Chair. The 
essence of the evidence that is before this Commission is the following. When the 
African National Congress was unbanned in 1990 and the United Democratic Front 
joined with the African National Congress in 1991 what had happened is that there 
were three layers of political allies. There was the South African Communist Party, 
there was the African National Congress as a political organisation and there still 
existed MK. Inside the African National Congress there were three parts. There 
were members of the African National Congress who had been underground, there 
were members of the African National Congress who had returned as exiles and 
there were members of the African National Congress who had come through from 
the United Democratic Front. 

It is also clear, certainly from the submissions of Mr Joe Nkuna, that the forces of 
South Africa who were looking after the security interests of the National Party 
Government at the time were aware of the overlays and overlapping of the 
liberation movements engaged in struggle against them. The overlapping and 
overlay was exploited and mercilessly exploited by the mastinations of the security 
police and various other persons who set out deliberately to sew dissention 
amongst the ranks. This was set out in the affidavit, at least in the submission 
which is now under oath, from paragraphs 43 and 44 and continuing through the 
document of Mr Joe Nkuna. The effect was that South Africa, even after the 
unbanning of the African National Congress and its various allies, suffered a time 
of trauma where there was a lot of internecine fighting, a substantial amount of 
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which had been instigated by the political forces in favour of the Government 
operating against the liberation movement at the time. That is the general 
background and context in which all of these events must be viewed. 

One of the simplest and most effective methods that was employed at the time, as 
set out in Nkuna's affidavit, is that a level of disinformation would be sewn 
between the parties. The disinformation necessarily then amounts to the following. 
A certain number of people would be impeached within the ranks of the ANC from 
different areas of the ANC itself and the South African Communist Party and 
members coming in from the United Democratic Front. There is nothing at the 
moment to say that this method of operation was not employed also by the former 
State in this province Mpumulanga. 

As a result of this the security forces were able to exploit the divisions that 
necessarily existed by virtue of the overlay and the overlap between the 
organisations. Once the divisions began to be exploited there occurred the attack 
which forms a background to this application. An attack in October of 1991 upon 
Joe Nkuna himself. This attack had some fascinatingly interesting features with 
regard to the actual motivation of the attack. The first aspect was that it was 
certainly not a robbery. The second aspect was that the briefcase containing 
documents was the only thing missing from the scene of the attack after Joe Nkuna 
had been attacked. 

Now, you will recall that in the cross-examination by Mr Patel a number of 
theories were put forward with varying degrees of forcefulness that the attack was 
precipitated by virtue of somebody being upset about Mr Joe Nkuna's infidelity 
with a member of the party. There is no evidence to support that. That the attack 
was done on the basis of some faction, there is still no evidence to support that. 
Indeed, the evidence of Mr Nkuna is that he believes, and with justification, that 
some form of security force agency was responsible for his attack. The significance 
of it being that his briefcase was stolen not his watch, not his money, not his 
clothes, not his shoes. What is even more certain is that all of his Comrades in the 
area who were members of the African National Congress at the time were quite 
convinced that the attack had been politically motivated. 

The reason for the motivation of the attack would have been, probably, that he was 
an MK commander himself. It would also have been probable that he was, it was 
because he was a prominent member of the African National Congress. What is 
interesting further about that attack is that it is clear that the police made absolutely 
no progress at the time in bringing to book his attackers and, therefore, I would 
submit that it would be proper for this Commission to find that the attack on Mr 
Joe Nkuna had been part of the general campaign that was occurring at the time of 
attacks on activists and that the likelihood and the probabilities of that attack 
having been organised or sponsored or, in fact, actually carried out by agents of the 
State is extremely high. 
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We then move to Joe Nkuna's version of exactly what happened during 1992. He 
stated that after he had begun to convalesce during the early part of the year at a 
time that he actually cannot remember precisely, but reasonably early in the year, 
he had had contact with the leader of Umkhonto we Sizwe, Mr Chris Hani. In that 
contact, of which there were several, he had received an order which related to a 
general order. Now this general order was to eliminate state agents. It has been put 
to him in cross-examination that it is very convenient that Chris Hani would have 
given that order since Chris Hani is not here to contradict him, but it is also 
common cause that all the parties recognised Joe Nkuna as a trustworthy 
commander and that is the evidence here. There is no reason to believe that he did 
not receive that order and what is most significant is that there is no direct evidence 
contradicting his version. 

There was ample opportunity by any of the parties interested to have brought 
evidence specifically to contradict that fact. That has not been contradicted. 
Indeed, the approach of the attorney for the, for Mr Skosana, has been not even to 
cross-examine on that aspect. Now, in cross-examination by Advocate Black this 
Committee will recall that at a time in the later part of that cross-examination, Mr 
Nkuna got the time, date line of that year wrong. If one has regard to the record, 
which is luckily typed, one will see that initially his time, date line was correct. A 
few extra questions were posed by Mr Black after which Mr Nkuna started to get 
confused in his answers and the confusion was later then confirmed when he was 
posed a question by one of the Committee members, Advocate de Jager. My 
submission in that regard is the following. That the original answer which he gave 
is the following and this is the one that should be accepted and is correct. 

"The general order to eliminate agents of the State 
masquerading inside the organisations occurred early in 
the year probably February or early March in the 
meetings he had with Mr Hani, but that was a general 
order. Thereafter a specific order was given where the 
name of one agent was produced and that agent was 
alleged to be Mr Shabangu". 

Now, I am leaving my address relating to Mr Shabangu last, because I have some 
very important aspects to put before the court about Mr Shabangu. The most 
important one will be that it is quite clear that the information that he was an agent 
was and is always false. It was never true. It was a feature of the disinformation 
that was going around at the time, but the time, date line of 1992 I would submit 
should be found to be the following. First came the general order then came the 
specific order. It is also significant, because this Commission necessarily has to 
look at the applications of all three applicants when deciding these applications, 
because they relate similar facts and the same incident. That twice in the 
submission of Mr Skosana he mentions the general order and then only the third 
time does he mention the list of the persons who should be eliminated. Now where 
the two versions overlap is that both versions have general order first, specific 
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person second and where both versions can be clarified is that under Joe Nkuna the 
general order was early 92 and the specific one late 92 and in Skosana's version the 
general order and the specific order are both late 92. What that means is that both 
parties are, in fact, correct, but that Skosana has not accurately placed the timing of 
the general order, but Skosana is correct about the timing of the specific order. The 
timing of the specific order is October, the timing of the general order is February 
or March and that would make sense and that is why the attack was carried out, but 
it does not mean that the information upon which that order was based was ever 
correct and I will deal with that presently. 

The effect of accepting Joe's version, that is Joe Nkuna, will be the following. If 
this Committee accepts that the evidence given by Joe Nkuna is correct this 
Committee, I submit, will have no option to do anything other than immediately 
grant amnesty to Skosana and immediately grant amnesty to Conrad Nkuna. The 
reason why amnesty will have to be granted to both of them is because they were 
clearly soldiers under the command of Joe Nkuna and the essence of their 
applications, I would say, is quite straight forward. Both of them bona fide carried 
out orders and the question of whether or not their versions are exactly the same 
can also be explained when I deal with the question of the commonality of 
versions. 

This commonality of versions, I would submit, is the most significant aspect of 
these applications. It is quite clear that Mr Skosana met first with Solly Morape 
and then together they went to Joe. Solly Morape, according to Joe's version, was a 
member of the intelligence. According to Joe Solly and Derick, as he calls them, 
brought the specific order. Objectively, he said that specific order arrived in 
October and objectively we know that they did arrive in October. Joe Nkuna has 
made a mistake. He has assumed that because the two arrived together they both 
brought the order, but my submission is that this Committee should find that, in 
fact, Solly alone could quite easily have been the bearer of the name on that order. 
If that is so then there is no conflict of versions between the two in any event. 

Now, why is it then that Mr Skosana's version differs in some slight aspects to the 
actual attack, because the attack is common cause, it was carried out. 

ADV DE JAGER: But what about the three names? 

ADV TEE: Now, the question of the three names is the part that would relate 
necessarily to the submissions I am going to make about Mr Skosana's evidence. 
Mr Skosana was arrested and admitted quite frankly, and I submit, totally honestly 
that he was assaulted by the police. Now, Skosana is a member of MK. The people 
in MK were not softies. MK was a very, very difficult soldiering work to do. The 
fact that a MK soldier very soon changes his plea to guilty and then comes to give 
evidence against his former commander must be explained in the context of the 
admission made by Mr Skosana that he was assaulted by the police. When it was 
put to him, did the police add those names to your list. Well, he denied that, but he 
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would deny that necessarily to remain as consistent as he can. He would deny that 
to remain as consistent as he can with the evidence which he had given in his trial 
and in the trial of the Nkunas'. 

What is significant about Mr Skosana is that he has a number of competing 
versions where, I would submit, had it not been for the assault of the police which 
he has agreed occurred with him, would have been incomprehensible. Why would 
he have one version for his mitigation, another version for the Nkuna trial and a 
third version here if his plea had been fully voluntary and if his evidence giving in 
the trial against the Nkunas' had been fully voluntary. Those documents which are 
before the Commission tend to suggest that his plea was done voluntarily. Those 
documents before the Commission tend to suggest that he was the chief witness 
before the, against the Nkunas' and that he was doing that voluntarily. Well, if he 
was doing it voluntarily then, why the difference between what he said then and 
now and I submit that this Commission is singularly in a position to be able to take 
that into account. Those names, I submit, this Commission can find were submitted 
by the police and they were put to Skosana and that was part of the evidence which 
he gave and ultimately it has become something which he now believes, but when 
one goes to the effect of the actual substance and probabilities on that evidence, the 
most significant question relating to that point arrived from the Committee this 
morning in relation to the attacks against the three people that were to be taken, 
that were to be performed on the night of November. 

Three people were to be attacked, but there were only two grenades. There was no 
transport, two people were to be attacked, but there was still only two grenades. It 
is inconceivable that at any stage the three people on that list is the truth. There 
was only one. In cross-examination yesterday Mr Skosana said that the documents 
had been stamped by the police. These were the documents shown by Joe Nkuna. 
The probabilities of Joe Nkuna having documents stamped by the police that 
contained a list of people that he should execute on behalf of MK are so staggering 
that it is laughable. In that regard I would submit that the evidence is tainted, but it 
is not tainted because Skosana is a bad person. It is tainted, because Skosana has 
shown that he is singularly human, that eventually the police broke him down and 
that must necessarily be the way to deal with this. 

Now, I am not saying this simply out of, out of the blue. In Skosana's application 
there is a document produced which I have read which is in Afrikaans which 
relates to correctional supervision and the fact that they are going to give the man 
parole after two-thirds of his sentence and a further document which was handed to 
us in a memorandum which is written in Afrikaans and I quote from this 
memorandum, 

"The memorandum of background information with 
regard to Derick Skosana as well as completed SAP 62". 
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MS KHAMPEPE: Mr Tee, will you please tell us where you are reading from. Is 
that, are you referring to the document which is attached to the letter from the 
Amnesty Committee by Mr Black to the Department of Correctional Services 
which is the last page? 

ADV TEE: The last two pages. It seems to be numbered 42 and then (indistinct) 
the typed page ten. 

MS KHAMPEPE: I have it, thank you. 

INTERPRETER: The speaker's mike is not on. The speaker's mike is not on. 

ADV TEE: Sorry. The significant part here is that paragraph three reads as follows, 

"whether or not he possessed leadership skills and 
whether or not he could be regarded as a leader. He 
possesses no leadership qualities. He can easily be 
influenced by leaders and is very submissive". 

Now, what that means is this. The man is a good soldier, but some people are born 
to be soldiers and some to be leaders. Skosana is a good soldier, but he is not a 
leader, but what they are also admitting is that put him under a position of 
authority, for example, under the thumb of the police after arrest. He has got no 
power to withstand their influence and I would submit that this is a pretty accurate 
document stating that the man is dedicated, but he can be influenced. The word 
they used is "beinvloed" and the tragedy for Skosana is that he can be influenced 
both ways. That is why he had to take the order, that is why he must get amnesty, 
but it is also why he came to give evidence which conflicted three times. In his 
own mitigation slightly different to what he said in the Nkuna trial and quite 
considerably different from what he said here. Does that mean that the man has not 
made a full disclosure. Well, I am not going to argue his case on that, but suffice it 
to say that a full disclosure operates in terms of the Act under the rubric of a full 
disclosure of all the relevant facts and in my submission Skosana clearly falls well 
within that definition and I will be dealing with that aspect with regard to the 
Nkunas presently. 

The question of no opposition is also significant here for the Commission. We 
know that the attorney of Skosana did not cross-examine the Nkunas. We are also 
aware that this is not a Court of Law, but the Commission will take it into account 
that the attorney who was present throughout or his employee had access to the 
statements made by the Nkuna brothers from the first Monday, a good three days 
before I personally became involved in this matter. Despite that there was no cross-
examination. In other words ... 

JUDGE NGOEPE: Sorry, there was no attorney representing Mr Skosana when 
your clients applications were being heard. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 106 of 122 
 

ADV TEE: Mr Chair, that is not the point I am making. The point is that the 
attorney who currently represents him had possession of those documents from the 
Monday, because he himself was here as well I believe. So he knew about the 
statements made by the Nkuna brothers throughout the entire time before he was 
appointed to represent Skosana, during the time that he represented Skosana and 
yesterday he stated to the Commission that he would not be cross-examining. Now, 
this is not a Court of Law where the failure to cross-examine sometimes 
necessarily means the acceptance of the version of the other side, because this is a 
Commission where the Commission looks at a broader perspective, but it is 
significant in the following respects. He did not see it necessary to contradict Joe 
Nkuna. 

JUDGE NGOEPE: But was he in the matter when Joe and Conrad testified. Was 
an attorney for Mr Skosana part of the proceedings? 

ADV TEE: Yes, Mr Chair, yesterday certainly when Conrad testified he was part 
of the proceedings. 

JUDGE NGOEPE: I do recall that I saw Mr Mojapelo, if you are referring to him, I 
do remember that I saw him at some stage in the hearing, but I do not know 
whether at that point we were busy with Conrad's application or not and I do not 
know whether he was actually part of the proceedings at that stage. 

ADV TEE: If I recall correctly he was given the opportunity to cross-examine Mr 
Conrad Nkuna and declined and said he did not need to and moved off to go and 
prepare his own application. Maybe Mr Black, Advocate Black can help us on that. 

MR BLACK: Mr Chair, may I just in defence. Mr Mojapelo is not here, but I 
understand that this argument will be recorded, it is being recorded and he will be 
afforded an opportunity of submitting his written statement and argument, but the 
actual position, as the Committee will recall, that during the course of the hearing, 
of the initial hearing Mr Skosana's name was mentioned in a statement which was 
prepared and, on the first day of the hearing. 

JUDGE NGOEPE: Sorry Mr Black, let us take it only from yesterday. We know 
the history, the whole history. I just want to know at the time when we took notice 
of Mr Mojapelo precisely where, where were with the proceedings. 

MR BLACK: I think I must deal with a little bit of the history not the proceedings. 
As far as access to Nkuna's statements and documents are concerned my learned 
friend is not correct in saying that Mr Mojapelo had access to those documents. It 
was only yesterday and I have and I think he was present, Mr Tee was present, 
when I made a copy available, because Mr Tee indicated that he would be referring 
to those documents. So in that aspect, and Mr Mojapelo would, I want that to be 
corrected. He had not had access to the Nkuna documents from the beginning. 
When Mr Mojapelo appeared yesterday in court he was not present throughout, as 
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the Committee is aware, he was in the process of preparing a statement for Mr 
Skosana and he was going to represent Mr Skosana in presenting his application as 
I understood it. I do not recall him ever declining or indicating that he had no 
intention or wish to cross-examine. 

ADV DE JAGER: But in fact did not cross-examine and he did not ask for an 
opportunity for cross-examine. So it is common cause there was no cross-
examination and we should deal with it on the basis that there was no cross, what 
the reason might have been that may differ, but there was not so let us deal with 
the facts as they stand. 

JUDGE NGOEPE: Except that you want more than that. You want us to say, to 
attach some weight to the fact that Mr Mojapelo did not cross-examine. You want 
us to do that and I am saying to you we cannot attach the weight till his failure to 
cross-examine the witness, because he was not here. I mean he was just not, he did 
not, he was not part of the proceedings and the fact that he did not cross-examine 
cannot be used as an argument to confirm the truth of what your client said, 
because he was simply not here to cross-examine. We can only note that he did not 
cross-examine, but we cannot attach weight to the fact that he did not cross-
examine and read a lot more into that. It does not really help us. 

ADV TEE: Mr Chair, the first submission is I accept that it is common cause that 
he and I think that is the proper way to deal with it, that it is common cause that he 
did not cross-examine, but if I recall correctly and perhaps one will have to read 
the record, I thought he was actually invited by yourself whether or not he wanted 
to cross-examine. 

JUDGE NGOEPE: What I know is that we excused him, because he wanted to go 
and prepare statements. I am not even sure whether he would have made any 
meaningful contribution by cross-examining witnesses that he never listened to 
anyway. 

MS KHAMPEPE: I recall that Mr Black drew our attention, in fact I think it is the 
Chairperson who drew Mr Black's attention to the fact that Mr Mojapelo had come 
into this forum, but Mr Mojapelo came in long after Mr Nkuna, Conrad Nkuna, 
had begun to give his evidence and he requested to be excused in order to go and 
prepare for My Skosana's application. So I do not think he was part of the 
proceedings at all in so far as Mr Conrad Nkuna's matter is concerned. 

JUDGE NGOEPE: Deal with other aspects. We are not going to attach weight to 
the fact that Mr Mojapelo did not cross-examine the, I mean, the applicants. 

ADV TEE: As the Committee pleases. The second aspect relates to the fact of no 
opposition to the application for amnesty and in that regard we have luckily got the 
record typed. If I may refer to page 22 of the typed record and what is stated there 
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by Mr Patel in answer to a question by the Chair. The people that you represent is 
the question. 

"Do they oppose the application for amnesty or do they 
not?". 

and Mr Patel's answer is, 

"In so far as there has not been disclosures made as far 
as all the relevant facts are concerned to that extent". 

And then again, 

"They oppose the application". 

and his answer is, 

"Yes, they oppose the application". 

Now, that was Mr Patel's answer first position. Later during that day he was then 
given an opportunity to consult and if you recall we stood down and then 
commenced straight after lunch. The next aspect occurs on page 36. 

JUDGE NGOEPE: Can we assist you on that point to indicate to you what Mr 
Patel's positions is and, in fact, that is the point on which he is going to submit 
written argument. His position is that, his, the application is being opposed on the 
basis that there was no, there has not been any full disclosure. Otherwise they 
would not be opposing the application, but they feel that there has not been a full 
disclosure on that point and he is going to make submissions on that point and say 
there has not been a full disclosure in particular with regard to the fact that Mr Joe 
Nkuna was present during the attack. So let us not fool ourselves in trying to think 
that, well, Mr Patel is not opposing the application and then try to argue that 
therefore the applicant is in entitled to amnesty because Mr Patel is not opposing 
the application. It is, if ever he said that he did not oppose the application. He did 
so with a very strong qualification and yesterday when he left here he told us that 
he is going to submit written argument and it is obvious his written argument is, 
which he is going to submit, it is not in support of your client's application. The 
written argument he is going to submit will be in opposition your client's 
application on the basis that there has not been a full disclosure in the sense that I 
have described to you. 

ADV TEE: Mr Chair, if I may just complete the argument, because it is important 
if I read to you, I agree exactly with what you have said here, because he said at 
the top of page 36, he directed the statement to Mr Joe Nkuna. He said, 
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"Mr Nkuna, we want you to bear in mind that our 
clients, that is the ANC and the victims are not opposing 
your application for amnesty, but opposing the 
incomplete disclosure by you in support of your 
application". 

and that is where I wish to address my argument. Now, in reply to me, Mr Chair, 
you have just said that one of the reasons why he is going to oppose it is because 
Joe Nkuna did not say that he was present at the actual attack. Now, I do not recall 
Mr Patel ever having cross-examined to that point. What seemed to be the tack and 
the trend of the question relating to disclosure varied all the time, but what we do 
not have out of the mouth of Mr Patel is where does he allege the disclosure was 
not full, on what actual points. There has been no evidence led by the victims 
despite frequent requests and so on as to what could have been disclosed that was 
not disclosed. There has been no aspect of this case in respect of which we can say 
Joe Nkuna's evidence can be gainsaid by something else that has been led to 
contradict that. 

What we do know is that some cross-examination concerning the initial attack on 
Joe Nkuna himself related to an affair, but that was not taken up. Some cross-
examination related to the conflicts within the ANC relating to funds, but ... 

JUDGE NGOEPE: (Indistinct). 

ADV DE JAGER: Yes, Mr Tee, we are speculating now on what Mr Patel would 
say. He is going to submit a written arguments and I think we will request Mr 
Black to forward the argument to you and you could respond to the argument 
whenever you receive it, because we do not know on what basis he would say that 
there was not a full disclosure. 

JUDGE NGOEPE: You will recall that the other people like Mr Patel and, well he 
is not, it is now going to be the case with Mr Mojapelo as well. They are going to 
submit written argument and you indicated to us that you preferred to argue. 

ADV TEE: Correct Mr Chair. 

JUDGE NGOEPE: You see, the awkwardness of the situation is that you are 
appearing for the applicants and we may try to assist you in identifying points 
which other people are going to argue. It may just be a futile exercise for you now 
to try and deal with them and it almost certainly means that you are going to have 
to submit written argument, because you cannot argue in, their points in 
anticipation. You may mis-anticipate their arguments and find that you mis-argued 
against them when their written arguments come. So it is almost a certainty that 
you are going to have to get a copy of their written arguments, read their written 
arguments and then reply thereto. That is, must just happen. That indicates 
therefore, I think that instead of wasting a lot of time trying to argue what other 
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people are likely to argue, you should restrict yourself maybe to essential points 
which you want to make orally bearing in mind that you are going to get yet 
another opportunity and therefore keep yourself brief and to the points that you 
want to argue now. 

ADV TEE: Thank you Mr Chair, I am indebted, and that would be an appropriate 
way to deal with it, yes, because in essence I would have liked to have had a reply 
and without the arguments I would need to have something in writing. 

MR BLACK: In that regard, Mr Chair, then may I just get a directive as well. At 
this stage of the proceedings from my position, I will note the oral submissions 
which Mr Tee wishes to make at this stage and I too will have to reply in writing 
after I have received the full argument of all the parties. So I will not be submitting 
argument in, orally at this stage. 

ADV TEE: Mr Chair and members of the Committee, then I am going to move to 
the argument concerning the full disclosure of the relevant facts. I would submit 
that the proper way of interpreting that aspect is that the full disclosure of all 
relevant facts relates to the question of what is relevant. A full disclosure of what is 
relevant is not the same as a full disclosure and the reason is that lawyers have long 
known that there is a difference between evidence which is admissible by virtue of 
relevance and evidence which becomes inadmissible by virtue of irrelevance or 
hearsay. Now, if one takes that as the bench mark of what needs to be stated, the 
relevant facts here relate to the question of what actually took place and I would 
submit that their are four key relevant facts. 

The first one is the fact of the order and that is divided into two parts. The general 
order and the specific order relating to Shabangu. The second one relates to the fact 
of the chain of command. The third one relates to the fact of the attack and the 
fourth one relates to the fact of their motives, because that necessarily then brings 
into play Section 20, sub-section 3 of the Act where they justify. Now, for 
example, where the Commission is faced now with a conflict of versions relating 
to the individual facts, because one party says two people threw grenades and 
another party says one person threw a grenade, is that a relevant factual dispute and 
my submission is clearly it is not, because both are common cause in the following 
aspect. The attack took place, we were all party to it. So there... 

JUDGE NGOEPE: Wait, maybe just argue to the real fact, because you know it 
will depend. If one applicant says one person threw a hand grenade or another one 
says two and it turns out that the person who says so is one of the applicants and he 
is absolving himself, he is, all other evidence indicates that he is the one who threw 
the hand grenade, but then although they all say that two hand grenades were 
thrown, but if he says he did not, he is not the one who threw the hand grenade 
then he has not made a full disclosure. If other people say that he did throw a hand 
grenade (indistinct). 
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ADV TEE: As the Committee pleases. In that regard I would submit that the 
evidence that was found proved in the Magistrate's Court of the fact that one of the 
grenades exploded inside the bedroom and one of the grenades exploded outside of 
the house is clearly consistent with the version that was bought before this 
Committee by the Nkunas. What is also, I would submit, very important in this 
regard is to accept that their is an inherent improbability that Joe Nkuna himself 
would have been part of the mission and the inherent probability relates to a 
structural aspect of MK, the fact that commanders generally did not go on raids. 
They were the ones who organised them in the background and then the physical 
probability that as a result of his injury he would not be participant to a raid by 
virtue of the fact that he would not be able to get away particularly because we 
know that that raid was carried out on foot and that there was no vehicle to assist 
them in the getaway. The probabilities that he himself were present are 
staggeringly low and I would submit that his evidence that he was not present and 
that he had organised it is what should be accepted by this Committee. 

Now, when it comes to the disclosure relating to how he got the orders, again I 
would submit that there is nothing to gainsay that he had the order as a general 
order from Mr Hani and then as a specific which he thought had been carried 
through from military intelligence by two people, but in fact it could well have 
been only one and that is Solly himself. The problem that both Skosana and the 
Nkunas' have is that both Solly Morape and Mr Chris Hani are dead, but the fact 
that they are dead, does that mean that we have to reject their application for 
amnesty because there is nothing to corroborate it when indeed if one looks at the 
whole sequence of events everything else is corroborated and what is even more 
important is that there is no hard evidence before this Commission to set up 
anything in substance that goes against Joe Nkuna's version. There is no hard 
evidence. There has been more than ample opportunity for any of the victims to 
come in. There has been more than ample opportunity for any of the parties to lead 
conflicting evidence, but there is not the type of evidence which says we know as a 
fact that Joe Nkuna could not have got the order from Chris Hani, because Chris 
Hani, for example, was out of the country at the time. 

MS KHAMPEPE: Mr Tee, Mr Nkuna has been quite emphatic that the information 
identifying Mr Shabangu came from both Derick and Solly. How do you address 
that? 

ADV TEE: Necessarily on the same basis that he has changed what originally 
happened and in essence his evidence is unreliable by virtue of the series of events 
that he has gone through. First he pleads not guilty then guilty. Then his guilty plea 
in mitigation is not quite the same as his evidence in his, in the trial, it is not quite 
the same as his evidence before this Committee. He is not reliable where he denies 
that. Joe Nkuna is quite clear about it. What is significant as well about Skosana's 
evidence, not only does he meet Solly, but he has also met other Comrades and on 
two occasions he mentions the other Comrades, but you do not really know who 
they are. 
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Now, even if, and one is trying to argue a reconciliation of the versions so that in 
fact all applicants versions can be accepted if one looks at what could possibly 
have happened. Nkuna is absolutely sure he got the order from two people, but it is 
possible, it is possible that in fact when he says he got the order from two people 
he is wrong, because he is making an assumption. He gets the order from Solly, but 
because the two have arrived together and the order is not contradicted by Derick 
Skosana he in his mind accepts it is an order from both. Therefore the versions are, 
in fact, seemingly to compete, but capable of reconciliation, but what there is 
nothing to gainsay is the fact that Solly, according to Nkuna, was definitely a 
member of military intelligence and there is something to gainsay that Skosana is, 
because he denied it himself, but that is not Nkuna's version and there is a conflict 
which will have to be resolved as the Committee sees fit. 

MS KHAMPEPE: That would have been my next problem, because he has also 
been quite emphatic that both of them came from the intelligence unit and Skosana 
has already insisted that he was not a member of the intelligence unit. 

ADV TEE: Necessarily when I am arguing for the applicants I am arguing not as 
one would do in a Court of Law. In a Court of Law I would be arguing that you 
accept my clients and you demolish the opposition, that you crucify them. That my 
clients are telling 100% accurately the truth. Now, all judges know that a witness 
can come to a court and be totally, totally honest, but yet wrong. That often 
happens. There is a case which is sited in Hofman and Zeffit which is a fascinating 
case relating to two Barristers in England who identified a robber having been in 
London on the day of the offence and the Barristers gave evidence in court and the 
robber was on the point of being convicted when it transpired that in fact he was in 
a different place and that was capable of proof beyond reasonable doubt. 

What it means to say is this. That a person with all the good intentions of telling 
the truth can tell the truth as they perceive it, but it does not necessarily have to be 
factually correct. Now, in a Court of Law one has to get truth and fact to coincide 
totally, but in a Commission where ... 

INTERPRETER: Speaker's mike is off. Speaker's mike is off. Speaker's mike. 
Speaker's mike. The speaker's mike is off. 

ADV TEE: Mr Chair, I am using it as the point that honest people can give truthful 
evidence and yet be wrong. That is the point I am making about that example. So 
what I am saying is that here I am trying to argue for a broader perspective to give 
the Committee an aspect that I understand that in the length of time that has 
transpired since the events, in the fact that there was this context of disinformation, 
that what seems to be lawyer-style irreconcilable versions are not necessarily 
completely irreconcilable. There are aspects that overlap to the extent that this 
Committee could be quite satisfied in accepting Nkuna's version and yet granting 
amnesty to all three. 
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The acceptance of the Nkunas' version does not mean that this Committee has to 
reject the other applicant. The acceptance of Skosana's version does not even mean 
that this Committee has to reject the Nkunas, because on his version, his version is 
that the order came, according to what he had been told by Joe, from MK head 
office, Chris Hani himself and then he goes on to say in his application, 

"And we regarded Joe as trustworthy". 

ADV DE JAGER: I do not think we have got a problem as far as Skosana and 
Conrad's, they have acted on instructions. Whether it came from, according to both 
of them it came, they acted on the instructions of Joe. Whether Joe had instructions 
from up top is another matter. He says, well, he has received, in his application he 
said he received instructions from Chris Hani. It is not quite clear whether he 
received it personally, as far as the specific instruction is concerned, from Chris 
Hani or whether he received it via the message of Solly and I think you should 
address us on that whether you accept, in fact, that Chris Hani gave an instruction 
and that Solly was a messenger or whether Chris Hani gave the instruction to Joe 
personally and whether there, the instruction was to kill three people or one and 
that is the crucial difference and then the other difference, as far as the evidence is 
concerned that may be relevant, is whether he in fact took part in the attack itself, 
whether he was present. 

ADV TEE: Mr Chair, with regard to taking part in the attack I have already made 
the submissions that it is so improbable as to be discounted. My submission is that 
the general order had come from Chris Hani and that should be accepted as it was 
early in 92. The precise date we do not know. The specific order also must have 
emanated from somewhere, but it was certainly transmitted, by what Nkuna says, 
Solly and Derick to him. Now, this is where the application becomes subtle and 
this is where this Commission might accept or reject the application and there is no 
doubt about it that as a matter of Law it is a question of the interpretation of the 
concept of full disclosure of all relevant facts. 

You will recall that Joe Nkuna said I am not coming here to make a whole lot of 
comments that it has been speculated I will make. What he is saying that he 
himself accepts responsibility for the carrying out of that operation. He says that 
the information that he received relating to Mr Shabangu is clearly wrong and he is 
sorry about that, but he says that he believed it at the time and the reason why he 
believed it at the time is because it had come from two former MK Comrades who 
he regarded as working in military intelligence and whom he trusted as bringing a 
proper message, but furthermore he himself says that at the time he was not 
thinking clearly, because of the attack and the paranoia that he was feeling and 
what he should really have done is he should have double, double, double checked, 
but ... 

JUDGE NGOEPE: Sorry, double checked what? 
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ADV TEE: He should have double checked the information coming from Solly 
and ... 

JUDGE NGOEPE: And Skosana. 

ADV TEE: He should certainly have double checked that. 

JUDGE NGOEPE: Double checked in what sense? 

ADV TEE: When a commander gets an order like that surely a commander is able 
to think, which he should have, that this is a high official in the ANC. I would like 
to check it before I carry out the operation. Now, ... 

MS KHAMPEPE: Sorry, Mr Tee ... 

JUDGE NGOEPE: Check it up with who? 

ADV TEE: What he can do is he can check it up with the military intelligence 
sources. The problem is he accepted the order and he thought it was genuine and 
he believed it was genuine and he acted in the bona fide belief that it was a genuine 
order and ... 

JUDGE NGOEPE: But that is not what he testified when I put a few questions to 
him last time. He said that he got specific order directly from the late Mr Hani. Is 
that not so? 

ADV TEE: Now, Mr Chair, I have dealt with that. What I am submitting is that if 
one reads the record he was starting to get confused at that stage of the questions 
from Mr Black as to the general and the specific order and if one reads the record 
again it becomes quite clear if one keeps in mind that he had started to get 
confused, because it is true, it is true that he did say at one stage, yes, the name 
came from Hani, but he was backed into a corner. 

JUDGE NGOEPE: Now, wait a minute. Just a minute. I do not think whether you 
will be right to say that he was confused. If, I am looking at the record, for 
example, page 53. Mr de Jager asked a question. 

"Can you tell me did you on visiting head office and 
speaking to Mr Hani, did you mention the name of Mr 
Shabangu". 

and then Mr Nkuna answered, 

"I mentioned it, not it alone, with many." 

and 
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"Was it then planned that he should be removed?" 

Mr Nkuna, 

"Of course". 

And then Mr de Jager, 

"And did Mr Hani approve of that". 

Mr Nkuna, 

"Yes". 

Mr de Jager, 

"So that was not a general instruction, it was a specific 
instruction there?". 

Mr Nkuna, 

"Yes, it became specific in that manner". 

and then he went on and then Mr de Jager came back again, 

"Yes, could I summarise it. Do I understand you 
correctly that he said as a general order eliminate 
agents?". 

Mr Nkuna, 

"Yes. Of the Government? Yes". 

Then Mr de Jager came back again to the specific order 

"As a specific order he told you to eliminate Mr 
Shabangu?". 

The answer, 

"Yes". 

And then at that stage I intervened precisely because I wanted to clear this possible 
misunderstanding about the general order and the specific order. I interjected at 
that stage and I said, 
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"Sorry, we must make sure that we are on the same 
wavelength here". 

Mr Nkuna said, 

"Yes". 

Then I continued, 

"So, are you saying that the name of Mr Shabangu was 
actually mentioned in the discussion with the late Mr 
Hani?" 

Then he says, 

"Yes". 

And then I said, 

"That Mr Shabangu should in fact be eliminated?" 

Then he says, 

"Yes". 

Then I asked him, 

"In your presence?" 

He said, 

"Yes, in my presence". 

And then Mr Patel took further from that point, but what I am trying to say to you 
is that if you go back to the point where I actually came in, my purpose of coming 
in at that stage was precisely to clear up the point you are trying to raise now, that 
there was a confusion about the general order and the specific order and that is why 
I came in at that stage and I said let us be sure that we are on the same wavelength 
and I do not think I could have put it any clearer than that. 

ADV TEE: Now, Mr Chair, what my submission is there that his statement that 
was read into the court record at the start sets out correctly the time, date line. It 
sets out correctly that time, date line. Now this is one of the aspects which is subtle 
about this application. I submit that it is quite clear from the general body of 
evidence that the general order came early in the year and the specific later at ... 
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ADV DE JAGER: I do not think we are quarrelling with that. There was a general 
order, I think it was well known that agents of the State should be acted against, 
because they were seen as sell-outs and traitors. So we do not quarrel about a 
general order or that his perception that they should be dealt with. 

JUDGE NGOEPE: I do not know, Mr Tee, you are free to go, to pick up maybe a 
few points and just and, you know, and highlight, but I am quite convinced that it 
would help a lot if you revisited the record. I am saying that you are free to argue 
points if you want to argue them, but I really believe that it would help a lot if you 
would revisit the record. 

ADV TEE: Mr Chair, what I will do is I will be able to deal with those 
submissions then more fully in the written, as the court pleases. I want to get then 
to the last aspect of the full disclosure, because it necessarily relates to Section 20 
subsection 3. It is one of the facets that is going to be exercising the mind of the 
Committee when the Committee decided on amnesty and this relates to the Act of 
Parliament itself. Now, in brief that Section relates to whether a political act is an 
act associated with the political act, objectives shall be decided with reference to 
the following criteria. The motive, the context of ... 

MS KHAMPEPE: Mr Tee, I think we are familiar with (indistinct) so you can skip 
having to read the criteria. We are familiar with that. Get to the point. 

ADV TEE: The question of the one that has not yet been highlighted is C. The 
legal and factual nature of the Act omission or offence including the gravity of the 
Act. Now, when you are granting amnesty this Committee operates in a position 
where it is actually exercising a discretion, because it is not a hard, a hard court 
case where there has to be a precise decision. There is an element of discretion, 
because the Committee takes into account all of those factors. One of the factors 
that needs to be highlighted is that although the act that they set out to perform is 
completely reprehensible. It is the killing of somebody. In fact, the gravity of that 
transpired by virtue of the failure of the attack not to have been as severe. 

In other words this is not an application of some people who are convicted of the 
crime of murder. This is an application of people who are convicted of the crime of 
attempted murder and that necessarily would weigh in the Commission's mind. 

ADV DE JAGER: If in fact there was an instruction and in fact if he believed that 
this man was a sell-out and a traitor, I think in the prevailing circumstances we will 
accept that the act was, could be carried out. 

JUDGE NGOEPE: In other words it can have been out of proportion. 

ADV DE JAGER: Yes, I mean ... 
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JUDGE NGOEPE: To start off with they did not know that there were seven 
people in the house. I mean, the fact there could have been 20 people and all that 
kind of thing and the fact that they are convicted on six, five counts of attempted 
murder really is neither here nor there as far as we are concerned. After all they did 
not know there were so many people in the house and the like. So it can be out of 
proportion. Most probably even if they killed him given the nature of the conflict, 
that might not have been out of proportion. I do not know whether it will help you 
if one were to point out certain things which perhaps are a little bit troublesome 
particularly with regard to Mr Joe Nkuna's application. The rest of the things, 
maybe, you can fill them up after revisiting the record in the line, but we are 
particularly keen to hear you on one or two points which are a little bit 
troublesome. You may deal with them again in your written arguments. 

You see the point was raised that possibly the attack could have been as a result of 
certain allegations made by Shabangu or discovered by Mr Shabangu with regard 
to misappropriation of funds. 

ADV TEE: Now, the first, that was why I was going to deal with Shabangu last. 
That allegation is without substance for the following reasons. Firstly, Mr 
Shabangu did not agree with that approach when asked specifically about that by 
the Magistrate and what that says about Shabangu is the following and I would ask 
this Committee to make this as a finding. It means that Shabangu is a man of the 
most exceptional integrity. It means that Shabangu is a very balanced, evenhanded 
and fair man. Where does one find a victim who has nearly been killed by his 
attacker saying I am not going to speculate that that was the reason. Shabangu is 
clearly a man who is so fundamentally honest that he is not even prepared to stoop 
to the level of imputing a motive be it false or true, but the fact that he did not 
shows that because Shabangu himself is a man of integrity and balance and 
honesty is that he did not believe that that was the reason and that is the significant 
aspect. He did not believe that is had anything to do with that. 

He, Shabangu, was also aware, he must have been aware of the problems that had 
been going on at the time with the disinformation and Shabangu has been in the 
hearings and was a victim and has not come forward to discredit Joe Nkuna and 
what is even more significant, Shabangu and Nkuna were friends. He knew, he 
knew the man and he knows that Nkuna would not be motivated by the pettiness of 
trying to get back at an individual where a collective decision had been made to 
suspend him and where he had survived the suspension and, in fact, there is no 
direct evidence that at the time of the attack there was any correlation between his 
suspension from the African National Congress and his position as a MK 
commander and that, I submit, is the most significant aspect there. As a MK 
commander he stands apart from the political organisation. 

So, Shabangu knew that. Shabangu knows that he is not prepared to come and add 
grease to the mill. He is not prepared to make a statement that because of a 
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problem in the political arena Nkuna took it out in the military arena, no. He knows 
when Nkuna, the trustworthy one, was acting Nkuna believed what he was doing. 

JUDGE NGOEPE: (Indistinct). 

INTERPRETER: Speaker's mike. Speaker's mike. 

JUDGE NGOEPE: I am sorry. The other problem which worries us will be the one 
which would require of you to go through the record and comb through the record. 
That is the question of the origin of the instructions. Pay particular reference to the 
page that I have, that I read earlier on which was page 54 which I just picked up 
during your argument. There might be more in the record and perhaps you can 
balance them in your written argument. As I say that we will have to, will require 
of you to really read the record very carefully. Well, we leave that one at that point 
and the other one would be, you see if Mr Nkuna, Joe Nkuna did go to, well you 
have dealt with it anyway to some extent. Our concern was just that if he did in 
fact go to the scene he would have withheld relevant information and that would 
amount to non-disclosure on a material and relevant thing, aspect and why must we 
disbelieve Mr Skosana when he says that Joe was there. I mean he has been 
consistent, well, maybe he misplaced the, him with regard to distances and the like. 

ADV TEE: Mr Chair, I have dealt with that on the structural probabilities of the 
way MK commanders operated and on the physical. That he just was not in a 
position to be able to run away and the object was that they would run away. Now, 
you will recall that the members of the Committee, Advocate de Jager also asked a 
number of telling questions in that regard. I thought that would have clarified the 
issue forever. He is clearly wrong about that. He is clearly wrong. 

JUDGE NGOEPE: For our part I think just for your benefit in case you want to re-
argue those points again in your written argument. I think we have summed them 
up for you. One was the question of the origin of instructions. We have less 
problems with Conrad and Derick Skosana on that, because both of them got 
instructions from Joe and that is not in dispute. That point, that difficulty is only in 
relation to Joe, the origin of the instructions. As I said that would require of you to 
read this, the record and then the second thing was, well, his presence, alleged 
presence at the scene, you will deal with that. We have mentioned that to you and, 
sorry, I have just forgotten, Mr ... 

ADV DE JAGER: The three names. 

JUDGE NGOEPE: The question of the three names, three people to be killed that 
day and I have already indicated the question of possible motive. That, you know, 
the motive that you are putting forward may very well be, may look differently if 
one takes into account certain things such as a previous attack on him. The fact that 
Mr Shabangu made revelations and the like. You have dealt with that, but those are 
the things which really worry us around Mr Joe Nkuna's affidavit, but do deal with 
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other points in your argument. We are not, you should please not be mislead into 
thinking that merely because we do not raise these issues in relation to Conrad 
automatically he is entitled to amnesty and I hope Mr, no, Mr Shwakane, I got 
there before you got there, I got there before you, before Mr Shwakane, I think Mr 
Shwakane you too you may not be under a wrong impression that we are 
suggesting that your client is automatically entitled, we feel that he is entitled to 
amnesty. So, you people when you submit argument try to cover all aspects. 

MR SHWAKANE: Sure Sir. 

JUDGE NGOEPE: Yes. 

ADV TEE: (Indistinct) 

JUDGE NGOEPE: We wanted to sound you orally today unless there is something 
else that you wanted to add on that. 

ADV TEE: Mr Chair, if I may just enquire on one final aspect relating to the 
evidence. In this Committee what is the evedentuary burden borne by applicants. 
As I understand it it could not be more than a balance of probabilities. 

JUDGE NGOEPE: Where is that, that will be, where is that is what it is. If the 
applicant carries any onus at all, if the applicant does carry any onus then it will be 
dischargeable on a balance of probabilities. 

ADV TEE: And then if I may require, enquire if there are parties in opposition 
necessarily the onus would be to that level as well. That on a balance of 
probabilities their version is correct or would it simply be their duty to educe 
evidence and then the fact that they have not automatically means that they are 
starting at a position where they are very, going to find it very, very difficult if not 
impossible to gainsay anything of the applicant. 

JUDGE NGOEPE: Well, except that one must be careful not to confuse concepts 
here. One must remember that they do not seek any judgements, they are not 
litigants in the true sense of the word. I am talking about the other people you are 
referring to. They are not like a defendant in a case where they will, they may have 
to seek judgement in their favour or whatever. What they say, the evidence they 
give, their arguments all go into the same melting pot. We take them into account 
in considering whether or not the applicant has shown that he has, he is entitled to 
amnesty. They are relevant for that purpose. Not as to whether or not they have 
proved that the applicant is not entitled to amnesty. 

ADV TEE: Thank you Mr Chair. The final question is would I be permitted then to 
put in these arguments in writing as arguments of reply? In other words after I have 
received the written arguments of the others or does the Commission want me to 
put in arguments in advance of their, of their submissions? 
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JUDGE NGOEPE: Well, you can do both. You can submit your argument right 
now even before they file theirs and then of course give them copies and then they 
will be able to, in their replies, oppose or deal with your argument and then you 
can also file a further, you can replicate. 

ADV TEE: Then for today Mr Chair and the Committee members, that is the 
application. 

JUDGE NGOEPE: Maybe we should put everybody on terms. As you know we, 
the Committee does not have, I mean we must finish our business by the end of the 
year and we have got a lot more applications waiting for us so, Mr Shwakane, we 
would prefer that we should receive your written argument by the latest within the 
next, would you see to it that you file your written argument by the 24th of this 
month which will be, it will be a Tuesday. 

MR SHWAKANE: Can I fax it please? 

JUDGE NGOEPE: And a copy to, fax a copy to Mr Tee and to Mr Black and to Mr 
Patel as well. 

MR SHWAKANE: Okay, as the Committee pleases. 

JUDGE NGOEPE: Yes. And then the week thereafter Mr Tee, that will be the 
30th, would we, if you could just fax us your written argument. Mr Shwakane, you 
fax your return argument to the attention of Mr Black. 

MR SHWAKANE: As the Committee pleases. 

JUDGE NGOEPE: In our, at out office in Cape Town. You do the same Mr. 

ADV TEE: As the Committee pleases. 

JUDGE NGOEPE: And if you want to submit other written argument in advance 
of, you could do that sometime next week. 

MR BLACK: Mr Chair, in the light of these submissions, written argument if, one 
could just also place a record a request for the transcription of the record be dealt 
with as a matter of priority. We sometimes have delays in having the record 
transcribed in the Cape Town office and perhaps both Mr Tee and Mr Mojapelo 
would like copies of those records to assist them and speed up the submissions. I 
would, I am just asking for a ... 

ADV DE JAGER: You accept the responsibility, well we are asked, place it on 
record that we consider it urgent and we want the transcriptions as soon as 
possible. 
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MR BLACK: Thank you Mr Chair. 

JUDGE NGOEPE: Well that concludes this session. We will now adjourn. 

COMMITTEE ADJOURNS 

  

------------------------------ 
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DAY 1   

  

10-2-1997 

MR BRINK: Mr Chair, members of the Committee, this is the...(talking in background - no microphone)...and I 
understand that my learned colleague will be asking for this matter to stand down for a short while to take 
instructions from Mr Madlala. 

MR BANADE: Mr Chairman I am Banade from the Free State Bar. I am acting on the instructions of Goodrick 
Franklin of Bloemfontein on behalf of Mr Harrington and Erasmus at this Committee meeting. I have received 
complete instructions from them with regard to the aspects which have to be covered here today, although it was 
at short notice we consulted on Saturday. When we got here, we discovered the friend Mr Madlala here and he 
asked me if I would assist him as well. Unfortunately I have been unable to have a brief with him, I just got here 
this morning and I just briefly discussed with him what was going on here but I have been unable to consult 
with him and take proper instructions, thus in the light of the request by Mr Madlala I would like to request a 
short adjournment to enable me to consult with him. If I could get at least half an hour just to get an idea of the 
evidence that is to be led, I would like the Committee to consider this request please. 

CHAIRMAN: Mr Madlala, do you understand English? 

MS KHAMPEPE: ...please say something so we can see whether Mr Madlala is on the right channel? 

JUDGE WILSON: Mr Madlala listen to the machine now, can you hear what I am saying to you? 

INTERPRETER: He can't hear anything it's probably the earphones, he can't hear anything. 

JUDGE WILSON: Try again with those earphones, can you now 

1.1 hear /... 

  

2 

hear what I am saying to you?  

CHAIRMAN: What is the name of your attorney? 

MR MADLALA: I wasn't able to get an attorney because I was notified quite late that I should get an attorney. 

CHAIRMAN: ...somebody who said that he was your attorney contacted Mr Brink, what is the name of that 
person? 

MR MADLALA: Yes, I have asked him to appear on my behalf at the moment. 

CHAIRMAN: ...to Mr Brink. 

INTERPRETER: There seems to be something wrong with the earphones, the witness is not getting the 
interpretation from the booth. Zulu is supposed to be in channel 3 from his apparatus. He is getting the 
interpretation now. 
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CHAIRMAN: Would you ask him to give us the name of his attorney, the person that was acting on his behalf 
and informed Mr Brink? 

MR MADLALA: I do not know his name because I was told quite late that I had to appear before the Amnesty 
Commission, then I asked Mr, this one who is in front of you to represent me. 

MR BRINK: Mr Chairman I think the name of the attorney was Mr Mlaba, I'm not quite sure it rings a bell, a 
Mr Mlaba. 

CHAIRMAN: Does it not appear from the application form? 

MR MADLALA: No it's not Mlaba who is appearing on my behalf, I am not the one who is represented by 
Mlaba. 

CHAIRMAN: Is it your wish that you be represented by Mr Banade? 

MR MADLALA: Yes it is my wish. 

CHAIRMAN: I understand that Mr Banade hasn't had a chance to discuss this matter with you so that he can be 
better prepared to represent you. Do you understand that? 

1.1 MR /... 

  

3 

MR MADLALA: Yes I do understand that. 

CHAIRMAN: ...to afford him an opportunity to do so by adjourning this hearing, but I want to be satisfied, my 
Committee wants to be satisfied that you do want to be represented and that you are quite happy that you should 
be represented by Mr Banade? 

MR MADLALA: I do understand. 

CHAIRMAN: Very well. Mr Banade we will adjourn to enable you to have an opportunity to discuss and take 
instructions from Mr Madlala. If it transpires in the course of your instructions that there may be a conflict of 
interest between one or other of the applicants, you will then have to advise us on what you propose doing. 

MR BRINK: Thank you Mr Chairman, we are very thankful to you for this adjournment and I will let you know 
as soon as we are ready to proceed. We will adjourn and we will come in as soon as counsel tell us that they are 
ready to proceed. 

COMMISSION ADJOURNS - ON RESUMPTION 

MR BANADE: Mr Chairman I thank you for the opportunity to consult, we have done so and I am ready to lead 
his evidence. May I inform you at this stage, since the amnesty application form with regards to Mr Madlala is 
unclear that he was applying for amnesty with regard to the murder on Jama and also the murder on 24 February 
1991. We will look at that. If you are then prepared to proceed, I would like to ask Mr Harrington to be sworn in 
so that we can deal with his evidence first and then Mr Erasmus and Mr Madlala. It has been cleared up as such 
with them as well, if you accept it as such. 

JUDGE WILSON: Did his original application form deal with 

1.1 the /... 
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4 

the murder of 24 February 1991 or is this a fresh application? 

MR BANADE: Mr Chairman to the best of my knowledge his original application also deals with that, 
specifically the Jama incident. 

CHAIRMAN: Mr Banade will you ensure that before we proceed with his evidence that a legible application 
form on behalf of Madlala is handed in because I understand the form that he's made available to us is a very, 
very poor copy and it's difficult to read what he said. 

MR BANADE: Mr Chairman I will do so, since we are going to start with Mr Harrington and Erasmus, I 
assume that there will be a break as we proceed with the day's hearing and I will obtain a form and assisting him 
in filling it in. As you please. 

MR DE JAGER: Mr Banade you say that you are going on with the application for amnesty with regard to the 
offence of murder. Is that the only amnesty Mr Harrington is applying for or are you applying for the other 
aspects which he mentioned, the third force activities, "C" Annexure. 

MR BANADE: Mr Chairman the main application is with regard to the murder of Jama on 24 February 1991. 
Mr Harrington has indicated in his application, has indicated about third force activities and I have cleared it up 
with him this morning and I will take it up with him directly, whether the third force activities which he refers to 
have got anything to do with UDF and ANC members over a period of time, specifically before this date. He 
cannot specify that Mr X and Y were assaulted on any specific dates, he cannot be specific. We will not be able 
to point out the victims that is why I agreed with him that if the Committee so 

1.1 pleases /... 

  

MR BANADE 5 ADDRESS 

pleases, because the spectrum of third force activities is so wide that we will deal mainly with the murder of 
Jama of 24 February. I would also like to mention to you that Mr Harrington and not Mr Erasmus has been 
cleared with regard to assault, as far as I know things that happened before 24 February, he has been acquitted.  

MR DE JAGER: I do not have a problem with that, the fact is that if he is not applying for a specific action is he 
aware that should he be granted amnesty that he can be prosecuted for the other actions? I do not know if it was 
part of third force activities, but if you are going to give us specific incidents, he cannot be granted amnesty for 
incidents for which he has not applied. If it is not clear that is why I am asking because as it is set out here it is 
not too clear and you have to clear it up because we cannot grant amnesty for third force activities. (The 
speaker's microphone is not on)... 

MR BANADE: If it is an official decision by the Committee and I'd like to find out if it is, then I would like to 
consult with them briefly with regard to this aspect, but we will stick to the application for the murder on Jama. 

CHAIRMAN: Mr Banade, what is being said to you in terms of the Act, we can only grant amnesty in respect of 
specific offences, much as we would like to deal with things at a globular level, we are not entitled to do that, 
there has to be an application for a specific offence. It is in respect of each specific offence that the Committee 
considers whether he's entitled to amnesty and may refuse or grant it. I think that is the only way this can be 
done. 

MR BANADE: Mr Chairman we will then remain with the decision taken by the Committee and will stick with 
the 
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1.1 amnesty /... 

  

MR BANADE 6 ADDRESS 

amnesty application specifically to the murder of Jama on 24 February 1991. 

MR BRINK: ...indicate shortly before the Committee reconvened for this session I was approached by a 
gentleman who is a member of the KwaZulu Parliament. He tells me that the mother of the late Jama, who is 
here, her attorney apparently will only be here at 2 o'clock this afternoon, for some reason he's not here. I merely 
mention that for what it's worth, I don't know whether one should wait until 2 o'clock before we commence? 

CHAIRMAN: No I do not think that the Act says we must wait because attorneys are not here, she is here, the 
evidence will be made available or known to her and we must now start moving. The attorney may not even turn 
up at 2 o'clock and then what happens? I think we must just make a beginning and see how far we can get. It 
may be that between now and 2 o'clock whatever evidence is going to be led may not concern directly her or her 
interests. Be that as it may, I think we should make a beginning. 

MR BANADE: Mr Chairman if I can just inform you very broadly. I informed Mr Harrington and Erasmus 
before the time to concentrate or give their evidence on specific points. They will continue along that vein in 
their own time and it will not be necessary for me to interject with questions from time to time. I would like to 
mention that the main points which will be touched upon will be firstly the offence for which amnesty is being 
applied. Secondly, with regard to each and everyone's personal background. Thirdly, the factors political and 
otherwise which had bearing on them and made them the persons that they were in February 1991. The 
following will, they will probably deal 

1.1 with /... 

  

MR BANADE 7 ADDRESS 

with as far as 24 February 1991, as far as what happened there and also what was going through their minds. In 
conclusion the last aspect I informed them of Section 23 of the Act and asked them to remain within that context 
to say what their motive was and what the context was and what the objective was at the time. Mr Chairman 
very briefly that is my introduction and I would like to ask Mr Harrington to be sworn in. 
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1.1 WILLIAM /... 

8 

WILLIAM BASIL HARRINGTON (ss) 

EXAMINATION BY MR BANADE 

QUESTION: Mr Harrington could you please proceed and concentrate on these points in giving your evidence 
under oath as it's been cleared up with you. We only want the truth as far as this application is concerned. I 
would like to ask the panel on his behalf are you people writing this thing down word for word or at which 
speed may he go? 

CHAIRMAN: ...take down as much as we can of what is said. 

QUESTION: Mr Harrington you may proceed. 

ANSWER: The offence which I am applying for amnesty is the murder on Mr Jama, a self-proclaimed ANC 
member. Personal background is I was born on 18 May 1969 in Swaziland. I am currently 27 years old. I grew 
up mainly in the Eastern Transvaal and Natal farm areas. I matriculated in Volksrus in 1987. My political 
affiliations since my youth and today still is in my high school years I was (a) politically right and as a young 
man between the age of 18 and 28 I was affiliated to the right. At the time of the murder I was affiliated to the 
right as far as anti-ANC feelings were concerned and I am currently a non-active AWB member. My address is 
Grootvlei Prison, Bloemfontein. My home address is 67 Colonel Brand Avenue, Uitsig. My parents are Mr W B 
Harrington at the abovementioned address, he's a businessman. My mother Mrs T Harrington is at the time of 
my sentence passed away on 23 January 1985. She was also a business person. Very shortly my career; in 1987 
on 23 December I joined the police force in Newcastle shortly after I had matriculated. I went to the police 
college from January 1987 to June 1988. I went to Pietermaritzburg... 
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1.1 MEMBER /... 

  

MR BANADE 9 W B HARRINGTON 

MEMBER OF COMMISSION: Could you please just go a bit slower we would like to write down what you are 
saying, you don't have to go at a snail's pace but just a bit slower than you are going at the moment. 

ANSWER: Directly after the, I was deployed to the Riot Squad in Pietermaritzburg although I had requested 
working at the station in Newcastle, I was deployed at Unit 8 at the time of my arrest in 1988, on 8 March. I was 
sentenced in 1992 on 28 February and if I should be freed I would join my father in his business. The factors 
that surrounded me at the time of this, when I was a child I read a book named "Die Grensvegter", which was 
about a man fighting at the border. The daily news coverage by the media covered ANC offences. I myself after 
matric wanted to fight terrorism and wanted a career in the police, although I wanted to be a priest when I was a 
child. At the police college and the training which I received there, the ANC was, I was informed about the 
ANC as a terrorist organisation and the enemy of our country. I was also educated as to their weapons and their 
agenda as to the UDF affiliate. Another factor which affected me was Major Deon Terblanche, former Chief of 
the Riot Squad, his death. He was more than that, he was a father-figure in my life since my father and I did not 
get along too well. My father was a Nationalist and he did not have the same standards as Terblanche as far as 
our politics and the kind of work we did from day to day. The impression which I got from Major Deon was that 
he would act as my father if there was any assault charge against me. My own father would have questioned my 
activities. There were also regular visits by Inkatha chiefs and leaders at the Riot Squad with Major Deon and 
Danie Meyer. The 

1.1 meetings /... 

  

MR BANADE 10 W B HARRINGTON 

meetings were very friendly and also comfortable. My first impressions were that we could be comfortable with 
the Inkatha but not the ANC. In my first week at the Riot Squad when I started working there I was already 
involved in a shooting incident. This information I already made available to the Truth Commission with regard 
to this specific incident in 1996. People fired at us and we were instructed to fire back, that was my first combat, 
we knew that the ANC and the UDF wanted to shoot at us. Deon Terblanche was murdered by an ANC police 
officer in 1985, he was shot on the freeway in Durban on his way to Durban. When I heard this news I was 
devastated. My police father was murdered cold-bloodedly by a permanent police member, Ngcobo. Ngcobo 
was identified as an ANC member at the Unit and he was removed from patrol work and had to do duty at our 
garage. The intention was to keep an eye on him. Shortly thereafter he asked Major Deon for a lift and he shot 
him then. I sobbed bitterly there and also at his grave. I started drinking and my indoctrination of the ANC was 
at breaking point, but not just myself, the whole Unit had lost a father and we were all deployed(?). At the Riot 
Squad there were special constables who worked there. All these special constables were Inkatha supporters and 
card-carrying members. There was not one ANC special constable on duty. A good policeman at the Unit was 
identified by the amount of hours of hard work he had put in and definitely you had to be anti-ANC in a very 
strong manner, otherwise you would also be removed from ANC patrol duties, the same as Ray Ngcobo. In my 
line of duty it was normal procedure to search ANC houses and people and also detain people for questioning. 
Thereafter, people would be 

1.1 assaulted /... 
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assaulted and gross human rights violations committed on them. At the Unit it was normal procedure to take 
firearms from ANC members and give them to the Inkatha or sell them to the Inkatha. I did not start the system I 
was taught as such by the older policemen and I myself taught this to my juniors. Now I would like to 
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concentrate on the events of the murder of Mr Jama in February 1991. I and my passengers in my vehicle had to 
monitor a march of the ANC of approximately 2 000 members. When we, when the ANC members arrived at 
the meeting my group of special constables were dancing in a circle with their firearms and shouting slogans 
such as "viva Inkatha". The ANC spokesperson approached me and asked me to please contain my members 
because they were inflicting the ANC members. I did that. The afternoon at 16:00 the meeting dispersed. The 
group was escorted out of the IFP area so that they did not attack anyone. After approximately a five minute 
drive we got to a rail crossing near Dambuza where a group of approximately, we encountered a group of 
approximately 

10 men. Some of them were dressed in T-shirts of the ANC. Mr Erasmus stopped the vehicle and Mr Jama, who 
was later identified to us, quickly put his hand in the back of his pants when he saw us. He appeared very 
suspicious to us and that is when Mr F S Erasmus stopped, everyone got out and searched the group. Mr Jama 
refused to be searched. Mr Erasmus slapped him. Some of the special constables held him so that he could be 
searched. I decided to load Jama in the back of the vehicle with the special constables for further questioning, 
although Mr Madlala mentioned a certain aspect which I will mention later. Mr Erasmus then continued and 
myself and Mr Madlala encountered a pocketbook 

1.1 on /... 

  

MR BANADE 12 W B HARRINGTON 

on Mr Jama. He had made certain entries in there, inter alia that he was involved in terrorism acts where he had 
attacked Inkatha members and had attacked their places of residence and burned them. Thereafter we started 
assaulting Jama.. 

JUDGE NGOEPE: I think you may have to slow down a bit, we're very much interested in the details of that 
particular day. Are you able to speak a little bit slower than you are doing? 

CHAIRMAN: Otherwise you will have to put questions to the witness so that he can give specific answers. This 
is going to be impossible for him just to read out his statement. 

MR BANADE: Mr Harrington could I ask you to please read it sentence for sentence, according to Judge Mall's 
pen please and if you see that it seems as if he has finished that sentence, you can proceed to the next sentence.  

ANSWER: Certainly sir. 

MR BANADE: He is reading out a specifically prepared statement that's right Mr Chairman. 

CHAIRMAN: Could that not be made available? 

MR BANADE: Mr Chairman, as far as I can remember it is written in blue but we can probably try and make 
photostat copies. 

CHAIRMAN: Because if we can hand in copies of that statement it would save a great deal of time, we could 
ask specific questions to him to highlight whatever he may have said in his statement. 

MR BANADE: Mr Chairman both Messrs Harrington and Erasmus have prepared such submissions in their 
own handwriting, I would like to request a short adjournment so that we can 

1.1 arrange /... 

  

13 W B HARRINGTON 
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arrange for photostat copies to be made, if it should please you. 

CHAIRMAN: I think we'd better do the best we can, let him talk...(end side a)...and I think in all fairness to all 
the members of the Committee it would be better if we did have both his statement and all the other witnesses 
that you propose calling if they have statements. 

MR BANADE: Could I then please request a five minute adjournment Mr Chairman? 

CHAIRMAN: We will give you an adjournment, we will adjourn for a short while. 

COMMISSION ADJOURNS - ON RESUMPTION 

CHAIRMAN: I see a document before me, is this the statement of your client? 

MR BANADE: Mr Chairman it is a copy and if you could see on the first page it's marked "Harrington" and 
contains everything he has said up until now and he will now proceed if you so please from page 6 onwards, in 
the middle, line 15 of page 6. Mr Harrington could I then ask you to proceed, thank you to the panel. 

MR HARRINGTON'S READING OF STATEMENT CONTINUES 

ANSWER: Erasmus then proceeded to drive and Madlala and I came across a pocketbook in Jama's pocket. In it 
was written that he was involved in acts of terrorism with a combat group in the Richmond area. Due to this 
information the specials and I started assaulting Jama for more information about the activities mentioned and 
for his and the other people's weapons. The specials labelled him an "ANC dog". Jama caused a scene and 
screamed. Erasmus stopped the vehicle, got out and opened the back door and slapped Jama and said that he 
should not make such a noise.  

1.1 Erasmus /... 

  

MR BANADE 14 W B HARRINGTON 

Erasmus then proceeded to drive to the Elandskop area to go and pick up the next shift of special constables. 
From there to the pick-up point it was approximately a 15 minute drive. In this time I took Jama's belt and 
strangled him with breaks in between, just to give him a chance to answer questions which I put to him. 
Erasmus stopped at the mentioned pick-up point, which was a bottle store. I informed Erasmus about the 
pocketbook and the content thereof and that we had thrown the book out while we were driving. Jama, 
according to special constable Nglamini, he saw Jama trying to grab his shotgun. Jama failed and then jumped 
out the back. He ran around the vehicle straight into Erasmus. Jama was then loaded into the back of the vehicle 
again and then Bengu and Madlala went with the vehicle to Bengu's father's shop which was not too far from 
there, to go and get us some cold drinks. When they returned, we stood conversing in a little group. Erasmus 
mentioned that we had to kill Jama. We as a group of eight policemen took a joint decision that we were going 
to kill Mr Jama. Madlala said that he was going to shoot him. Special constable Bengu said that he knew of an 
appropriate place where we could shoot Jama. Bengu then got into the front with Erasmus and Van der Hoogen, 
who was the other policeman, to show them the place and myself and the others got into the back and I 
continued to strangle Jama. After approximately five minutes' drive we stopped in a bush deep in Inkatha area, 
called Elandskop. I called, I dragged Jama out of the back, still with the belt around his neck and he fell on his 
back on the ground and I continued to strangle him. I got up and Jama suddenly jumped up again and started 
running deeper into the bush. Erasmus drew his 

1.1 9mm /... 

  

MR BANADE 15 W B HARRINGTON 
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9mm and aimed so that he could shoot Jama and I shouted that he should not do that because they could conduct 
ballistic tests. I ran after Jama and Madlala followed. I dived at Jama and strangled him again for a while. The 
others then came to the scene and I stood up straight with my one foot on his chest and throat. Nglamini had his 
shotgun with him. I told Madlala to shoot the ANC dog. Madlala took the shotgun from Nglamini, before the 
shot was fired the rest of us started strolling back to the vehicle. I looked back and saw Madlala standing over 
Jama with the shotgun approximately 1cm from Jama's forehead and the shot went off. Back at the vehicle 
everyone got in. I took loose branches to try and erase the tracks of the vehicle. Back on the tarred road we 
offloaded the special constables and in our conversation we agreed that no one was going to say anything about 
the murder. Our permanent members went back to the Unit and went off duty. My feeling and state of mind at 
the time when we decided to kill Mr Jama at the bottle store and up until the time when he was murdered in the 
bush; when we picked Mr Jama up at the railway in Dambuza it was mere procedure to me to pick up ANC 
members for questioning and also assault, with the intention of obtaining more firearms and handing them to the 
Inkatha. The feeling and state of mind at the bottle store; here we the policemen were sitting with an enemy, a 
self-proclaimed communist, plus/minus three years indoctrination against the ANC exploded inside me. Major 
Terblanche was murdered by an ANC member, surfaced within me again. I was angry. I had to fight the enemy, 
the ANC. I decided yes, let's kill him. My indoctrination was my state of mind and not my motive. The ANC 
feels the same about us, it was either my 

1.1 life /... 

  

MR BANADE 16 W B HARRINGTON 

life or Jama's life kind of situation at the time. How I felt when we were in the bush; after the strangulation and 
the death shot I felt relieved, I had made my contribution towards blocking the ANC's objectives. I was also a 
border fighter. We drove away. Tomorrow was just another day, with more enemies to conquer. I was not 
worried about being prosecuted for a murder or an assault case, I did what I had to do, it was what was expected 
of me indirectly. In conclusion my motive and the context in which I committed this act; I wanted Mr Jama to 
die in the hands of the Inkatha specials and our rightwing policemen. He represented the whole of the ANC 
which not only attacks me and my men, but also the cause of Major Terblanche's death at their hands. Also 
Inkatha establishments and members of their families were killed and burned in their houses by the ANC. I was 
taught that the ANC was "the enemy". The nature of the offence; Mr Jama was first assaulted and then strangled 
by me with his belt and then with my bare hands and then he was shot with a single shot from a shotgun in his 
forehead. The objective of the deed; I had proof that Mr Jama was an ANC member by means of his ANC T-
shirt and the pocketbook in his pocket. He was my political opponent as I was taught and since we, together 
with the IFP, were at war with the ANC, proof in his pocketbook was that he had participated in rallies in the 
Richmond area, in attacks against the IFP and the knowledge amongst us policemen was that Mr Jama had to be 
killed. He had to give us more information on the firearm which he had used and also the firearms which his 
colleagues used. On 10 February 1991, I went looking specifically for ANC attackers, that was before the 
murder case. I looked for these ANC attackers 

1.1 who /... 

  

MR BANADE 17 W B HARRINGTON 

who had attacked an IFP bus and killed 18 IFP supporters in the Kwashange area. Mr Jama did not say a word 
about his or his colleagues activities or his colleagues weapons and in this time we picked up several ANC 
members since the beginning of 1990 with regard to the attack in Kwashange. Mainly to prohibit him from 
committing any further acts of terrorism, such as the one in the Richmond area, Mr Jama had to die. The 
organisation or institution to which I belonged; I was a constable in the Riot Squad in Pietermaritzburg. On the 
day of the murder I was in charge of the vehicle squad. The driver of the vehicle was  

Mr F S Erasmus. My men were Constable Van der Hoogen. The specials were Madlala, Bengu Nglamini, 
Kweswa(?) and Mlambu. The course which I had completed in the police force were the Riot Squad courses, the 
protection of very important people and also the medical course and I obtained further training in the Riot Squad 
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under the Riot Unit. The relationship between the act itself and the political objective was Mr Jama was an ANC 
member, was deep in the IFP area namely Elandskop taken there. So many members of the ANC were taken 
away as in my statement version to the TRC on 19 November 1996. If Mr Jama's interrogation was 
unsuccessful, the same as so many before him, we would just have left him there in the Inkatha area. He would 
definitely have died at the hands of the IFP. Because he attempted to escape and at that stage represented the 
whole ANC in my mind, he simply had to die. After Mr F S Erasmus mentioned that we had to kill him, the 
flashes of Major Terblanche's death and also other policemen, the state of mind in which I was then, the shots 
which were fired at me and the normal stone-throwing incidents in riot situations 

1.1 overwhelmed /... 

  

MR BANADE 18 W B HARRINGTON 

overwhelmed me and influenced me to the deed which left Mr Jama behind us, a corpse. I experienced a 
personal feeling which had made me a border fighter. I could stop him from killing other people and burning 
more places as he had done in the Richmond area, which I had proof of. I did not hate Mr Jama, I regarded his 
deeds later as the ANC's (indistinct) and that is what he had stood for. I had no personal gain or cash 
remuneration by murdering Mr Jama. I had no personal feat against Mr Jama. I had no personal grudge against 
him and I did not know him personally except that he was an ANC supporter. Also that they had launched 
attacks on the ANC(?). In conclusion I would like to say I would like to grab the opportunity firstly to apologise 
to Mr Jama's family and parents for what I was and that I am sorry that politics turned me, as a young 21-year 
old man, to what I was. Secondly, the previous government made me fight against the ANC and identified them 
as the enemy and I would like to ask you to forgive me for what I did to your son. Thank you very much. 

MR BANADE: Thank you Mr Chairman I have several aspects which I would like to cover with my client by 
way of questioning. Mr Harrington can you hear me clearly? 

EXAMINATION BY MR BANADE 

QUESTION: The aspects of Mr Jama in the bush, you said that you looked back and saw that the weapon was 
close to him and that he was shot. According to your knowledge do you know whether he was alive at the time 
the shot was fired or don't you know? 

ANSWER: After I dived and grabbed him and after I got up after having strangled him, I knew and up to this 
day I am convinced that he was still alive, but the main objective 

1.1 which /... 
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which we had anyway was to kill Mr Jama. 

QUESTION: Then on page 12, the second paragraph you say that "on 10 February 1991 I went looking 
specifically for ANC attackers who had attacked an IFP bus in the Kwashange area and killed 18 supporters". 
We did mention to the committee that you were prosecuted previously with regard to nine cases of assault, of 
which you were acquitted eventually and did these assaults also take place in this period of time between 10 
February 1991? 

ANSWER: Yes it also took place during that period of time. 

QUESTION: Your personal political stance at the time, we are talking about 1991, did you belong to any 
political party? 
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ANSWER: Mr Chairman at that time I did not belong to any political party although I was affiliated to the 
rightwing, I supported the rightwing fully and I was totally opposed to the ANC and the UDF. I just want to 
clear that I was not racist in the sense of anti-black or anti-white, as far as I was indoctrinated in the police 
college and my training at the Unit, I was fighting the ANC. 

QUESTION: If you were to mention it, you were affiliated to the right as a nationalist is that not so? 

ANSWER: Yes. 

QUESTION: Your relationship with the Inkatha, IFP colleagues or special constables, what was your 
relationship? 

ANSWER: The relationship between myself and them was on a friendly basis. We looked out for each other, we 
worked together. I placed my life in their hands and vice versa. 

QUESTION: According to your impression those special constables were IFP supporters throughout? 

1.1 ANSWER: /... 
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ANSWER: Yes they were card-carrying members of the IFP and IFP supporters. Just to highlight that point, at 
some stage I was doing office duties with special constables who were on duty with me and in their application 
forms I encountered that they had been referred by a Chief of the Inkatha and thereafter they were appointed. 
There were absolutely no ANC applications which were successful thereafter. 

QUESTION: How many years have you been in prison? 

ANSWER: On 28 of this month I'll have been in prison for five years. 

QUESTION: You are serving an 18 year sentence is that correct? 

ANSWER: Yes that is correct. 

QUESTION: As the Committee pleases Mr Chairperson, that is then his evidence under oath, his evidence in 
chief. 

NO FURTHER QUESTIONS BY MR BANADE 

CROSS-EXAMINATION BY MR BRINK 

QUESTION: Mr Harrington, as I explained to your counsel earlier, I propose putting my questions in English 
but please reply in Afrikaans. I understand it perfectly well but I feel happier to put my questions to you in 
English. Will that be alright? 

ANSWER: Thank you Mr Brink. 

QUESTION: You told the Committee, as I understood it, your task on that particular day was to monitor this 
group of marchers some 2 000 people, is that correct? 

ANSWER: That is correct. 

QUESTION: It was a peaceful and legal march? 
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ANSWER: Firstly, the ANC gathering was held in an Inkatha area and that is why we were deployed to the 
place 

1.1 originally /... 
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originally to prevent any incidents of violence but the supporters were peaceful and although my group of 
special constables tried to incite them by dancing in a circle with shotguns and shouted slogans. 

QUESTION: You put an end to that? 

ANSWER: That is correct, after the ANC spokesperson who represented the marchers came to me and asked me 
to control my special constables, I addressed them and they stopped. 

QUESTION: Where did you come across this other group of about 10 or so people, including Jama. How far 
away was that from the place where the march had been? 

ANSWER: It was in the ANC area, I would say, it is difficult to be accurate per kilometres, but it's 
approximately a five minute drive. That was after the ANC group which was at the meeting had dispersed and 
had gone into the houses. 

QUESTION: Were you then on your way to look for other ANC or supposedly ANC members, or what was 
your purpose after the march had terminated? 

ANSWER: The aim when we proceeded to drive was to go and pick up the next shift of constables since we 
were about to round off our day's duties. We had to go and pick up the next shift in the Elandskop area at the 
mentioned place. 

QUESTION: I can understand and I don't dispute your evidence that it was your intention and those of your 
colleagues to arrest or take into custody, legally or otherwise, members of the ANC with a view to harassing 
them and trying to find information, is that correct? 

ANSWER: Yes that is correct, we, it was procedure which we were, it was in the line of our duty mainly 
because we were working with the Inkatha and IFP supporters, it was 

1.1 procedure /... 
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procedure for us to identify ANC members, arrest them and interrogate and assault them. 

QUESTION: This group of 10, more or less, were these in the main young men, youths? 

ANSWER: Yes, I would say that they were mainly young men. 

QUESTION: The late Mr Jama was wearing a T-shirt which clearly indicated that he was a member or a 
supporter of the ANC? 

ANSWER: Yes that is correct Mr Brink. 
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QUESTION: Is it the fact that the other members of that group which were searched by you or your colleagues, 
were not taken into custody because there was nothing incriminating on them at all? 

ANSWER: Mr Jama appeared very suspect in the first place because he quickly put his hand into the back of his 
pants and that is what caused Mr Erasmus to stop and we went to him directly, and he also resisted being 
searched and that caused us to arrest him. 

QUESTION: That was when the pocketbook was found? 

ANSWER: The pocketbook was found after he had been taken into custody and before Mr Erasmus slapped him 
the first time, it was when we left from the first stop after we had picked him up on our way to the bottle store. 

QUESTION: So he was, whatever stage it was, he was searched and a pocketbook was found in his possession? 

ANSWER: That is correct, in his shirt pocket. 

QUESTION: Can you remember more or less how many acts of terror were mentioned in that pocketbook 
showing particularly that Jama had taken part in them, are you able to tell us that? 

ANSWER: First impression which was that I first saw his 

1.1 name /... 
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name and so forth, but that he had participated in attacks on ANC(?), it was unnecessary to look any further, it 
was quite evident. 

QUESTION: So as far as the late Mr Jama was concerned, this pocketbook was extremely important was it not, 
as far as you were concerned rather, extremely important? 

ANSWER: That is correct Mr Brink, this pocketbook represented Mr Jama. This pocketbook portrayed Mr Jama 
as an ANC supporter and hence the enemy. That was his being. 

QUESTION: The information contained in that pocketbook would have enabled you to bring about a 
prosecution for very, very serious offences isn't that correct? 

ANSWER: That is correct Mr Brink, but in the time we mentioned and the riot squad where I worked, to me it 
was normal procedure to detain ANC people and not charge them, and interrogate them and take their weapons 
without prosecuting them. Hence it was a waste of time for me to prosecute mainly because we operated on the 
information of the Kwashange incident and we were looking for attackers and we were looking for the firearms 
which had been used to assault the people in the bus. 

JUDGE WILSON: (Inaudible)...to sell them? 

ANSWER: It was with a view to give it to the IFP or Inkatha, either give it to them or sell it to them. 

MR BRINK (contd) 

QUESTION: In any event, I think you will agree with me that that pocketbook was of very, very great 
importance for you? 

ANSWER: Yes it was important to me. 
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QUESTION: What happened to it? 

ANSWER: When we drove off after having encountered the 

1.1 pocketbook /... 
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pocketbook and having read it and having questioned Mr Jama about the content and about the attacks in the 
Richmond area, Mr Madlala and I, my accomplice in the matter, threw the pocketbook out of the window of the 
vehicle onto the tarred road. 

CHAIRMAN: (Inaudible)...out of the window? 

ANSWER: Which one of us in the back of the vehicle? 

CHAIRMAN: ...the pocketbook in his hand to be thrown out of the window? 

ANSWER: I did. 

MR BRINK (contd) 

QUESTION: Mr Harrington, it is my duty here not to prosecute you but to endeavour to bring out the truth as 
best I can, to enable this Committee to arrive at a fair and just decision you understand? After you were 
convicted the Attorney-General, we know, took the matter on appeal insofar as sentences were concerned. 

ANSWER: That is correct. 

QUESTION: I refer the Committee now to page 109 of the Bundle, that is the decision of the Appellate Division 
and you will find it under sub-paragraph 1D. 

CHAIRMAN: We don't have page 109. 

MR BRINK: I beg your pardon Mr Chairman? 

CHAIRMAN: No page is numbered. 

MR BRINK: Is your page not numbered 109? 

CHAIRMAN: We have what looks like a photographic reproduction of a report that ends at page 107. 

MR BRINK: Yes if it's not numbered, oh it's in fact 248 of the Law Report if that will assist, it's page 248 at the 
top left-hand corner of the report in question. 

CHAIRMAN: Yes. 

1.1 MR /... 
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MR BRINK: Have you got that passage to which I am about to refer, which is marked 1? 
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CHAIRMAN: It's not marked, but you will tell us where it is. 

MR BRINK: Yes, it's about a third of the way down. 

CHAIRMAN: Of page 248? 

MR BRINK: On page 248 against, virtually against letter "D" on that page. 

CHAIRMAN: Right. 

MR BRINK (contd) 

QUESTION: What the appeal court judge said there was: 

"The appeal has been decided on the basis of the following findings; 

1. when Jama was searched, nothing was found and 
nothing more happened to justify his detention..." 

ANSWER: Mr Brink that is the same situation in which you are today, the judge of appeal and also the Supreme 
Court judge were not there at the time of the incident, they were not at the scene. That is why I am grabbing this 
opportunity with both hands to tell the truth. If I say that the pocketbook was there, it was there. 

QUESTION: Did you mention the pocketbook at your trial, whether or not you were believed about it, I just 
want to know whether you mentioned it at your trial or not, and if not, why not? 

ANSWER: As far as I can remember yes. 

QUESTION: Why, having regard to the fact that murder is such a serious offence, why didn't you merely take 
Jama to the police station, detain him and have him charged by a more senior policeman, you had a lot of 
information. 

1.1 ANSWER: /... 

  

MR BRINK 26 W B HARRINGTON 

ANSWER: That is correct. On previous occasions I experienced the same thing with regard to the same kind of 
incidents where detained ANC supporters, with more information than Mr Jama had, and we assaulted the 
person and if we got the correct answers, satisfactory answers, we proceeded with the case and if we did not 
obtain any satisfactory answers we would take the ANC supporter and drop them in an Inkatha area which on 19 
November, 1996, I explained to the TRC. 

JUDGE NGOEPE: I am sorry Mr Brink, going back to the judgment which was read back to you, your answer 
is that as far as you can remember you did tell the Court that the pocketbook was found on the deceased? 

ANSWER: That's correct. 

JUDGE NGOEPE: Did you tell the Trial Court what the contents of the pocketbook was, namely that there was 
a list of some terror deeds which had been carried out by the deceased? (end tape 1b) 

ANSWER: ...and what was in there I'm not sure about, it's been a while since... 
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JUDGE NGOEPE: I don't understand what your answer is, I wanted to know from you whether if you did 
mention the pocketbook to the Court whether, to the best of your recollection, you also told the judge what the 
contents thereof was? 

ANSWER: As far as I can remember I'd say yes. 

JUDGE NGOEPE: You would agree won't you Mr Harrington that if you did in fact tell the trial judge that the 
pocketbook was found, as also what the contents were, it is highly unlikely that the Court would have made the 
type of finding that Mr Brink has read to you? 

1.2 ANSWER: /... 

  

MR BRINK 27 W B HARRINGTON 

ANSWER: That the Court would have found that there wasn't any evidence against him in his pocketbook? 

MEMBER OF COMMITTEE: No that nothing was found in his possession. 

ANSWER: Sir it is probably the evidence which was considered, lots of factors were mentioned there that are 
changed today, but I maintain that the pocketbook was found in Mr Jama's possession and this led to what 
happened. Does that answer your question? 

JUDGE WILSON: Could I perhaps interrupt and point out to my brother that in the Trial Court's judgment they 
do refer to the pocketbook which had been found on him. 

MR BANADE: Mr Chairman if I may also just interject, coincidentally I do have a transcript of the judge and 
his assessors' judgment. It is not the reported version, it is not reported but on page 841 the judge says with 
accused 6 in this matter, and that was the applicant: 

"...question the deceased. The most likely reason why accused 6 would have 
wanted to question the deceased would have been in connection with a 
notebook or diary found in the deceased's possession. Accused No 6 was in 
authority over the special constables, he was in charge of the questioning of 
the deceased." 

So obviously the Trial Court definitely heard about a diary. 

JUDGE NGOEPE: Can I just ask you, was the, for clarification, was the evidence led by the Trial Court that the 
notebook was found on the corpse of the deceased or whether it had been found earlier on by the police? 

JUDGE WILSON: At page 814 of the judgment it says: 

"Obviously the deceased was, during this part of 

1.2 the /... 

  

MR BRINK 28 W B HARRINGTON 

the journey, being questioned about the entries in a certain notebook or 
diary which had been found on him." 
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ANSWER: Mr Chairman I do not know if, which had been found on him means that it had been found on his, 
on his corpse or whether it had been found on him at the time when he was still alive. I will not be able to assist 
you in that regard. 

MR DE JAGER: Mr Harrington the evidence which you have presented to us tells us that you found deadly 
evidence against the accused that he was involved in attacks upon the Inkatha supporters or that he was involved 
in the incident where the 18 people were killed, is that correct? 

ANSWER: Yes that is correct. 

MR DE JAGER: Why would you destroy such evidence? 

ANSWER: Sir you know it was in a situation where you become involved, previous Exhibits you got rid of and 
there were no further implications or traces that the firearm which I was looking for had been found, we would 
just have been left in an Inkatha area, but that was before we stopped at the bottle store where we took the 
decision to dispose of him, to kill him. 

CHAIRMAN: ...that he should be killed, who suggested that? 

ANSWER: It was at the time when we stopped, the stop which I mentioned in my document, approximately, 
after an approximate 15 minute drive where we stopped at the bottle store, we stood there conversing and Frans 
Erasmus came up with the suggestion that we should kill him. 

CHAIRMAN: Was there anybody said that that shouldn't be done? 

ANSWER: All (indistinct) of our police members, special 

1.2 constables /... 

  

29 W B HARRINGTON 

constables and permanent policemen, not one of us said no don't do it or we shouldn't do it. The special 
constables were Inkatha members and we were aware of their feeling towards ANC members and we were right-
wing policemen. So the general decision was unanimous. 

JUDGE WILSON: You had thrown away the pocketbook before you decided to kill him hadn't you? 

ANSWER: Yes sir. 

JUDGE WILSON: So as far as you were concerned, evidence was unimportant, the document, his own 
pocketbook which would convict him was of no relevance, it was something you threw out of the van, is that 
your evidence? 

ANSWER: That is correct Mr Wilson, the war which we were waging against the ANC, if I could just look into 
my record in the police, we arrested ANC people our total onslaught, as I was taught at the College and by the 
Unit and in the work which I did and what I saw on a daily basis made it necessary for me in this objective. 

JUDGE WILSON: You arrested him, why didn't you charge him, you had a cast-iron case against him, on your 
evidence, why didn't you follow it up? 

ANSWER: My first priority was the attacks which were launched on the Inkatha people and it was also at a time 
where we had intensified the detentions on the ANC people with the aim of getting the firearms which were 
used to kill the 18 Inkatha people in the bus. 
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JUDGE WILSON: ...interested in getting firearms, weren't you? 

ANSWER: That is correct to assist the Inkatha party. 

JUDGE WILSON: (No microphone). 

ANSWER: I mentioned that we would give away the weapons 

1.2 sometimes /... 

  

MEMBER OF COMMITTEE 30 W B HARRINGTON 

sometimes and sometimes we would sell them. 

JUDGE WILSON: ...which you prepared: 

"ANC houses were searched for firearms. The firearms would then be sold 
to Inkatha supporters. Semi-automatic firearms for example, AK-47 rifles 
would be sold for R1 000 a piece and shotguns for example, pistols and 
revolvers would be sold for between R500 to R700." 

ANSWER: That is correct Mr Wilson. 

JUDGE WILSON: ...in another one of your statements where you set out all the pistols you (indistinct), you set 
out the prices, same prices, R1 000 down to R500. Do you agree with those prices? 

ANSWER: That is correct, we sold them to the Inkatha. 

JUDGE WILSON: 

"If I were to guess I sold between 100 and 150 firearms to the Inkatha." 

ANSWER: If you would like to calculate it as such, but we, it's between 100 and 150 firearms were given and 
sold to them so at the time, the pocketbook was not very important to me because... 

JUDGE WILSON: ....firearms that you could sell, the ones that were given were the homemade ones, that also 
appears in your statement doesn't it? 

ANSWER: I would like to emphasise that the objective is incorrect because it was not with blatant view of 
selling the firearms, it was more of a service which we rendered to the Inkatha, who had less firearms than the 
ANC and at that time you know I even applied for a loan of R1 000 at the bank to obtain more. So if you 
mentioned R50 000, I cannot say that I was rich. 

1.2 MEMBER /... 

  

MEMBER OF COMMITTEE 31 W B HARRINGTON 

MEMBER OF COMMITTEE: Did you pocket the money? 

ANSWER: The money which we obtained from the sale of firearms we used among ourselves to buy meat and 
alcohol and we would have braais. 
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MS KHAMPEPE: Were your superiors aware that you were involved in a gun-running activity? 

ANSWER: It was, we did it in the open. After we had taken firearms from the ANC members we would go to 
the single quarters at the barracks and we operated freely, people would come to my room freely so it was a 
general operation amongst us. 

MS KHAMPEPE: What I am saying is were your superiors, the people who were higher in rank than you are, 
aware that you were involved in this kind of activity? 

ANSWER: I cannot say yes or no. 

CHAIRMAN: Surely if you reported this you would know that you reported it to your superior? 

ANSWER: It is as I mentioned, I started at the Riot Squad and I was "raised" by senior members, not(?) to say 
officers or commanding officers of the operation itself. I merely followed the path which they showed me and I 
led my juniors along the same path. 

CHAIRMAN: It is quite clear that no firearm whatsoever was found in the possession of the deceased. 

ANSWER: That is correct, no firearm was found. 

CHAIRMAN: ...his house and search his house for firearms? 

ANSWER: The entry in his pocketbook with regards to Richmond... 

CHAIRMAN: You searched his house to find firearms? 

ANSWER: No, up until the stop at the bottle store the interrogation and so on continued and when we got back 
from 

1.2 Bengu's /... 

  

MEMBER OF COMMITTEE 32 W B HARRINGTON 

Bengu's father's shop we took the decision to kill him. No attempt was made to go to his residence. 

JUDGE WILSON: Do you remember Mr Harrington that you wrote comments on Judge Thirion's judgment? 

ANSWER: Yes. 

JUDGE WILSON: Can I read to you what you wrote there at page 4? 

"Here we were with an ANC supporter who did not want to give us any 
information with regards to his activities and in involvement in the 
Richmond area. He was severely assaulted, that cannot be disputed. I was 
not afraid of any charge of assault against me. The next logical point was to 
murder Mr Jama. My honour, as interrogator, and authority was in doubt 
and I could not handle it that an ANC supporter could just stare me in the 
face without any sound or answer. His instructors who delivered him and his 
party should have been very proud of their soldier and with approximately 
three years of hatred of the ANC exploded within me. I knew that Mr Jama 
had to die." 

Is that true? 
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ANSWER: Yes that is correct Mr Wilson. 

JUDGE WILSON: Because it was your prestige which was at stake which he was attacking. Your honour as an 
interrogator, as an authority, it was in the context of the onslaught against the ANC? He did not want to say 
anything so you decided to kill him. That is what you say there. 

ANSWER: Yes, that is correct. 

MS KHAMPEPE: ...single out Jama from that group to put him 

1.2 in /... 

  

MEMBER OF COMMITTEE 33 W B HARRINGTON 

in the back of the van that your colleague was driving? 

ANSWER: As I mentioned, firstly he appeared very suspect by putting his hand in the back of his pants and that 
necessitated Mr Erasmus to stop and thereafter he did not want to be arrested, albeit he did not want to be 
searched. That was to prevent a situation where onlookers would start gathering around and it was also a reason 
to take him away than to get involved in a situation with a riot incident. 

MS KHAMPEPE: At which stage did he admit to being a communist? 

ANSWER: We found that in his pocketbook which we found in his possession and also if I remember correctly, 
we mentioned at some stage that he had to die like the people in the Kwashange area according to the 
explanation given to me by Madlala, but that was not said to me directly. 

MS KHAMPEPE: On page 9 of your statement that you have just handed up to the Committee, you indicate that 
you saw yourself sitting with this enemy who was a communist and that your indoctrination just took the better 
part of you and you saw an opportunity which you did not want to leave unused. What I want to know is 
whether that was the first time for you to have been able to apprehend an ANC supporter? 

ANSWER: No I had apprehended several of them in my vehicle on previous occasions. 

MS KHAMPEPE: What made you choose or decide to kill this one and see him as an enemy of such great 
importance that warranted to be killed? 

ANSWER: You know it's as I stipulated. Since my childhood days I strove for the border fighter role, fighting 
against communism and that is how I was trained in 

1.2 police /... 

  

MEMBER OF COMMITTEE 34 W B HARRINGTON 

police, that the ANC was the enemy, they were the communists and they were the anti-Christ and after several 
assaults on ANC people I reached breaking point. Something inside me just cracked, it snapped, all the feelings 
which I had harboured against the ANC just reached breaking point which led to us executing this action. 

JUDGE WILSON: Can I go back a minute after what you have just been asked? You had an enormous hatred 
against the members of the ANC didn't you? 

ANSWER: Is it in the light of what I have just said? 
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JUDGE WILSON: Yes and in the light of your statements, you'd make them undress if they were male and 
female and have intercourse before your jeering Inkatha constables wouldn't you? Do you remember putting that 
in your statements? 

ANSWER: I would just like to emphasise that I did not have intercourse with them, but the sense which... 

JUDGE WILSON: In front of you and in front of your special constables who jeered at them, is that not so? 

ANSWER: Yes that is correct. 

JUDGE WILSON: Is it also not correct Constable that on various occasions you threw ANC supporters into the 
Duzi River or the river between Ashdown and (indistinct) after they had been assaulted? 

ANSWER: That is correct. 

JUDGE WILSON: And you never looked back to see if the man or the woman could get out of the water? 

ANSWER: That is correct. I would just like to add something, what I mean about the ANC people which we 
apprehended and the assaults on them, I would just like to emphasise that as far as Mr Jama is concerned I 
would like 

1.2 to /... 

  

MEMBER OF COMMITTEE 35 W B HARRINGTON 

to confirm that as far as his death is concerned I cannot say that whether the others were dead or alive but that 
they were, we would drop them in an Inkatha area which would consequently endanger their lives and we'd 
leave them there for dead. 

JUDGE WILSON: So you were intending that they should be killed too, other people you had questioned you 
would then abandon in an Inkatha area where you expected them to be killed, is that what you are telling us? 

ANSWER: I cannot speak for the Inkatha people but the feeling at the time was that they would be terrified if 
they were left there, be it to be assaulted or to be killed or to escape death. That was after we had obtained or 
whether we had not obtained any information from them. 

CHAIRMAN: We will take the customary adjournment at this stage and resume at 2 o'clock. 

COMMISSION ADJOURNS - ON RESUMPTION 

WILLIAM BASIL HARRINGTON (suo) 

CHAIRMAN: Is the position that because a man is a member of a political organisation such as the ANC and if 
you come to hear about him being a member of the ANC, then you would be entitled to do anything you like 
with him, torture him, assault him, let him go and if need be, kill him? 

ANSWER: That is correct. 

CHAIRMAN: Is that all part of the training? 

ANSWER: Well that was the impression which I got. 

MEMBER OF THE COMMITTEE: Could you please repeat your answer? 
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ANSWER: That was the impression which was conveyed to me and that is the way I accepted it. 

MEMBER OF THE COMMITTEE: I think what the Honourable 

1.2 Chairperson /... 

  

MEMBER OF COMMITTEE 36 W B HARRINGTON 

Chairperson wants to know from you is you say in your submission you were trained, you were indoctrinated to 
regard ANC members as your enemy, is that correct? 

ANSWER: That is correct. 

MEMBER OF COMMITTEE: Would you then regard any ANC member which you came across as your 
enemy? 

ANSWER: That is correct. 

MEMBER OF COMMITTEE: What would you then have done to him? 

ANSWER: I would have assaulted him. 

MEMBER OF COMMITTEE: Can you explain why you would not have arrested or have prosecuted one if you 
came across him? 

ANSWER: It would have taken up too much time and that was, it was not sufficient to do that, it was a waste of 
time to do that. 

MEMBER OF COMMITTEE: What was your rank at that stage? 

ANSWER: I was a constable. 

MEMBER OF COMMITTEE: Could you decide on your own what was futile or what was not or did your 
commanding officer have a say in that? 

ANSWER: When I came to the Unit I was 18 years old and at the time of Mr Jama's murder I was 21 years old 
and I was already a senior member at the Riot Squad. 

MEMBER OF COMMITTEE: Were your commanding officers and senior police officers under whose 
authority you served aware of your actions? 

ANSWER: It is difficult to say, it is not that I hid my doings it was done in the open and the feeling which I got 
was that it was justified in their eyes. 

MEMBER OF COMMITTEE: Did they ever speak to you about it or say to you that if you were to come across 
any man assault him or don't waste our time by arresting him? 

1.2 ANSWER: /... 

  

MEMBER OF COMMITTEE 37 W B HARRINGTON 
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ANSWER: Indirectly, not in the words which you used but that was the impression which I got from them. That 
was the general procedure which we followed. 

MEMBER OF COMMITTEE: Certainly you could have gained that impression by yourself that they knew, 
because if they didn't know they couldn't have conveyed that feeling to you. 

ANSWER: At that stage in the war we were waging against the ANC it was so intense and we proceeded as 
usual and that't the only way that I can express it if you understand what I mean...(end of 2a)...that is correct sir. 

CHAIRMAN: It didn't occur to you that you should open fire because they were all ANC people? 

ANSWER: No it didn't occur to me at the time. 

JUDGE NGOEPE: Are you saying that you received instructions to treat ANC members the way that you went 
about doing that? 

ANSWER: Yes those were my thoughts that they had to be treated that way. 

JUDGE NGOEPE: ...are you saying that you got instructions from somebody or are you saying that you just 
decided so yourself? 

ANSWER: I decided by myself. 

JUDGE NGOEPE: ...the way that you say you went about doing it? 

ANSWER: No there was no verbal agreement to that effect. 

JUDGE NGOEPE: I wanted to find out whether possibly you got instructions from your superiors, you didn't 
get such instructions from your superiors? 

ANSWER: From the commanding officers at the Unit I would say no. 

MEMBER OF COMMITTEE: (No microphone, inaudible). 

1.2 ANSWER: /... 

  

MEMBER OF COMMITTEE 38 W B HARRINGTON 

ANSWER: It is difficult to explain to you, you know let me put it this way, as I said I joined the Unit and I was 
raised, to put it in a manner of speaking, along that line of thought. 

JUDGE NGOEPE: ...you were supposed to do, to go about harassing them? 

ANSWER: It was clear that I was to fight against the ANC that they were the communists. 

JUDGE NGOEPE: In your evidence you repeatedly said that you accepted that it was practice to harass 
members of the ANC, but in this case did you not, by killing the deceased, did you not in fact go beyond even 
what you understood to be the practice, mere harassment? 

ANSWER: Probably not in the context of war but I went further in the context of humanity. 
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JUDGE NGOEPE: ...the killing of the deceased in terms of your evidence would not fall within the framework 
of your usual operation which consisted of merely harassing them, arresting them, assaulting them and letting 
them go? 

ANSWER: Well sir if I was an ordinary station policeman I wouldn't have done the work which I had done, I 
wouldn't have been taught to do that type of work I would have been taught along a completely different vein if 
I had worked at a police station. 

JUDGE NGOEPE: ...to kill the deceased on that day was taken amongst yourselves there at the scene, am I 
right? 

ANSWER: That is correct. 

JUDGE NGOEPE: You never received any instructions from anybody, any of your superiors at all, were you? 

ANSWER: That is correct, I was not instructed. 

JUDGE NGOEPE: Is it correct to say that you were in 

1.2 command /... 

  

MEMBER OF COMMITTEE 39 W B HARRINGTON 

command of that group? 

ANSWER: Yes I was the senior there. 

JUDGE NGOEPE: The suggestion to kill the deceased came from somebody who was your junior or under you? 

ANSWER: I would just like to rectify one point. Erasmus and I joined the police force on the same day, 
coincidentally it was on the same day 23 December 1987, and my force number and his differed by about four 
digits. We enroled at the section that day. 

JUDGE NGOEPE: Because he was your junior you could have said to him no we cannot do that. 

ANSWER: I probably was in a position to stop it but my whole school of thought did not justify that, I did not 
think about stopping it in any way. 

JUDGE NGOEPE: You say your rank at the time was a constable? 

ANSWER: That is correct. 

JUDGE NGOEPE: So it was, this decision to kill the deceased was taken by just a group of constables without 
reference to anybody above them? 

ANSWER: That is correct. 

JUDGE NGOEPE: Did you not think that that was too an important decision to take? 

ANSWER: As I have said sir I was, at 21 I was already a senior officer in the Riot Unit. 

JUDGE NGOEPE: Did you tell your superior about the incident? 
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ANSWER: No not at all. 

JUDGE NGOEPE: Who succeeded Major Terblanche as the commander of Unit 8? 

ANSWER: Captain Danie Meyer was appointed to the post 

1.2 temporarily /... 

  

MEMBER OF COMMITTEE 40 W B HARRINGTON 

temporarily and directly thereafter it was Colonel Doc Fourie. 

JUDGE NGOEPE: At the time of the incident? 

ANSWER: The person in charge of the Unit, I speak under correction, but I think it was Danie Meyer. 

MR DE JAGER: Could you please repeat the name? 

ANSWER: Danie Meyer. 

JUDGE NGOEPE: ...you were asked about the income you derived from the sale of the weapons, how you used 
it and you said that you bought meat for braai and drinks and the like, you remember that? 

ANSWER: Yes that is correct sir. 

JUDGE NGOEPE: I see here on page 5 of the script you wrote earlier on, not today's, you say: 

"My salary and the money which I earned through my weapon transactions 
was not enough for me to survive on." 

...to mean that you were in fact using the income you derived from the weapons for more than just a braai and 
the liquor. The impression I get is that you in fact used the proceeds from such sales to maintain yourself or to 
help support your family and yourself? 

ANSWER: I was at the time and I still am a bachelor and if you knew me you would know that I was an 
alcoholic in a certain regard, I drank quite a lot and my whole life was a party. 

JUDGE NGOEPE: The impression I get here is that you were using proceeds from the sale of weapons for more 
than just liquor and braai? 

ANSWER: I have no proof or receipts to prove whether I am right or wrong but as I said earlier I even went as 
far as 

1.2 making /... 

  

MEMBER OF COMMITTEE 41 W B HARRINGTON 

making a loan of R1 000 so it was not for personal gain. I lived in single barrack quarters, I had a normal single 
bed which policemen had and my TV and my hi-fi and I did not live an extravagant life. 

JUDGE NGOEPE: ...the transactions on a regular basis? 
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ANSWER: Are you referring to the sale of the firearms, put it this way that it was a once in a while transaction. 

MS KHAMPEPE: Mr Harrington you have repeatedly stated that in your opinion you saw the assault on the 
ANC members as part of the prevailing culture that was existing within the police force. Is that correct? 

ANSWER: Yes that is correct ma'am. 

MS KHAMPEPE: As such, you must have found it easy therefore to report all the various assaults which took 
place on various members of the ANC to your superiors. Did you in fact do so? 

ANSWER: The objective which I strove to achieve I did not see it as a matter of having to report to them. As I 
said, the general impression since the beginning from my first day that I enroled there was that that was the 
impression that was created up until such time as I was a senior and I just proceeded in that school of thought. 

MS KHAMPEPE: ...conduct to assault members of the ANC, why not report what you did within the 
(indistinct) of your duties as a police officer? 

ANSWER: I could not see why I had to report on something which was general procedure. 

MS KHAMPEPE: So you did not report on anything which contained general procedure in your police station, 
you had no reports made to your commanding officer on any of your 

activities as a policeman, do you want us to accept that? 

1.2 ANSWER: /... 

  

MEMBER OF COMMITTEE 42 W B HARRINGTON 

ANSWER: Yes ma'am. 

MS KHAMPEPE: The incident involving the death of the deceased, did you also think it was inappropriate for 
you to report it as something that you had done within your scope of your activities as a policeman to your 
commanding officer? 

ANSWER: It is as I mentioned in my submission that it is something that happened, it was all in the line of duty 
and tomorrow was just another day. 

MS KHAMPEPE: ...didn't you report it to your superiors? 

ANSWER: Are you talking about the murder itself? 

MS KHAMPEPE: Yes. 

ANSWER: In my state of mind and the way that I saw this whole thing I saw myself as having done something 
that was okay, I fought the enemy and that is what I had been taught earlier at the police college that the ANC 
was the enemy, the communist and that we had to combat communism. 

MS KHAMPEPE: ...Mr Harrington not conspire with the other applicants not to reveal such information to your 
superiors? 

ANSWER: The information which I am putting before you is the information as far as I can recall and as far as I 
know to be true. Thank you ma'am. 

FURTHER CROSS-EXAMINATION BY MR BRINK 
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QUESTION: Mr Harrington I should have asked you about this earlier but it was drawn to my attention after I 
had finished questioning you. I have in front of me a statement which is, in fairness to you, not signed but it's a 
statement which appears to have been made by the applicant, Mr Madlala. I want you to tell me, if you can, how 
big was this pocketbook, what size was it when you found it on the deceased? 

1.2 ANSWER: /... 
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ANSWER: It's a long time ago but if I can try and remember it was just a regular pocketbook. 

QUESTION: Would it have been bigger than the apparatus I'm holding which is about 4 inches X 2 I suppose? 

ANSWER: It was a normal, the size of a normal bankbook, the type of book you get at a bank when you open 
an account. 

QUESTION: I take it Mr Madlala would have seen that pocketbook because you people were together? 

ANSWER: That is correct. 

QUESTION: I refer to paragraph 25 of the statement purportedly made by Mr Madlala, because in his statement 
he says that: 

"We came across a group of about 15 boys, including Mbongeni Jama, 
whom we searched after stopping the police van but we found nothing from 
their persons." 

ANSWER: That there was no book found in his possession when he was searched, is that what you are saying? 

QUESTION: Yes what I'm saying is that Mr Madlala says that you came across a group of 15 boys, including 
Jama, whom we searched but we found nothing from their persons, presumably he means nothing on their 
persons. 

ANSWER: When we searched the group, of which Mr Jama was part, we did not find anything. The pocketbook 
was found when he was in the vehicle and when we had left the scene. The pocketbook was not found at the 
time when we were searching them at the railway crossing. 

NO FURTHER QUESTIONS BY MR BRING 

RE-EXAMINATION BY MR BANADE 

QUESTION: Mr Harrington you said that at this ANC gathering which you were required to monitor the special 

1.2 constables /... 
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constables were chanting and doing a jig. Was this group or this shift or this section incited, were you excited or 
were you worked up in any way? 

ANSWER: Yes definitely, if I am to speak on behalf of the special constables, if I myself was a special 
constable and involved in the Inkatha/ANC, ANC/Inkatha war, it was a sort of victory power dance which they 
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were doing, they were not afraid. The special constables that worked with me were hardened men, they weren't 
afraid.  

QUESTION: You were in a very volatile situation at the time. 

ANSWER: Yes, because when we escorted the group out of the area where the meeting took place and while 
they were going into their houses we were quite worked up. 

QUESTION: Just to touch on another aspect, the money which you supposedly received from the sale of the 
firearms, have you any idea how much it was? 

ANSWER: No not at all I cannot put an amount to it and say whether it was R5 000 or R7 000 or as was 
mentioned here, 

R50 000. I cannot put a tag on it. 

QUESTION: I understand your later evidence as it having been something which you got here and there? 

ANSWER: Although I mentioned that we sold between 100 and 150 firearms which we recovered from the 
ANC people at the time which we disposed of by selling or giving them away. 

QUESTION: Does that mean you did not always dispose of firearms by selling them? 

ANSWER: No the Inkatha were like friends to me and sometimes I gave the firearms to them. 

QUESTION: In this period between 1990 and 1991 when you were stationed at the riot squad, was there ever a 
time 

1.2 when /... 
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when you had to give evidence in a court case with regards to any investigations 

ANSWER: No. 

QUESTION: Was it a strange concept to give evidence in court? 

ANSWER: I was involved in court cases, for example charges of possession of dagga and so forth and also 
assault, there was an assault case where I was the accused so court procedure was not a totally strange concept. 

QUESTION: But it was not common practice for you to arrest people for some or other offence and then charge 
them and so on? 

ANSWER: No we did not work with the documents of the investigation at all, for example murder and robbery 
and so forth, we did not have anything to do with the dockets although we acted on information which we 
received from Inkatha members or special constables. For example, the information which we received with the 
attack on the bus where 18 Inkatha supporters were killed, we launched an investigation. 

QUESTION: What were you going to do with the investigation which you obtained there? 

ANSWER: We were going to investigate and see if we could find the firearms which were used and sell them 
and thereafter we would have gone back to our normal duties, patrol duties. 
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QUESTION: If you for example were to have found the attackers of that bus, what would you have done with 
them, the guilty parties that had attacked that bus? 

ANSWER: We would have assaulted them because the assault charge in which I was involved was on a 
previous occasion 

1.2 where /... 
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where we acted on information where somebody had fired at me and the South African Police video team which 
was shooting the video at the time gave us that information. We used that information to get to the people that 
we were after. 

QUESTION: So if you were to have found the correct people would you have assaulted them or done more than 
that? 

ANSWER: We would definitely have assaulted them, it depends at that stage whether one would have reached 
breaking point as we did in this specific incident. 

QUESTION: The culture which you refer to and the fact that you never reported back, was it expected of you if 
I may use the word to do with these people as you saw fit? 

ANSWER: Yes I could put it that way. 

QUESTION: I don't want you to say that, what were the facts. 

ANSWER: That was the impression which we got and that was the way we acted. 

QUESTION: Under that bringing the person to book you would have even killed a man? 

ANSWER: I would not say that whether we would have killed the person or severely assaulted the person but it 
all depends on my indoctrination which that day reached a breaking point, otherwise I'd been applying for 
amnesty for 10 February and not 24 February. It just depended on how things went. 

EVIDENCE OF MR HARRINGTON 

JUDGE NGOEPE: I don't know what lies ahead but I'm just looking at what on the face of it appears to be a 
statement by one of the applicants, Mr Madlala. That very portion that you've been reading the rest of the 
contents of the same paragraph do you not think that they should be put to 

1.2 the /... 
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the applicant Mr Harrington because there appears, on the face of it, there appears to be quite some material 
contradictions. I would think that you would put the rest of the contents to him so that we should get some 
clarity on which is likely to be the correct version. 

MR BRINK: I will, subject to my learned colleague's right to re-examine on the point I think he should be given 
an opportunity, but I'll do that. I was more concerned about this pocketbook which appeared to me to be non-
existent going by that judgment and this statement, but I will. 
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JUDGE NGOEPE: It appears that on the face of it there is even a different reason as to why the gentleman was 
put on the vehicle. 

MR BRINK: The witness would like to see the document, particularly paragraph 25. 

CHAIRMAN: Paragraph what? 

MR BRINK: 25. 

FURTHER CROSS-EXAMINATION BY MR BRINK 

QUESTION: Mr Harrington I asked you earlier about the pocketbook and the fact that Mr Madlala also 
indicated that as far as he was concerned, they found nothing on anyone, any one of the 10 you remember that. 
He then goes on to say: 

"After we had finished searching, Mbongeni Jama said these police need to 
be killed as they had killed IFP supporters at Kwashange. After I had told 
Harrington of what had been uttered by Mbongeni, Harrington and Erasmus 
took him into the back of the police van whereafter Erasmus drove off while 
Harrington was seated with us at the back. After a long drive, Harrington 
took out 

1.2 the /... 
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the belt of Mbongeni and started throttling him with it on intervals. 
Harrington suggested that Mbongeni be killed as a result Mtokoso directed 
the van into the big bush where Mbongweni was further throttled on his 
neck while lying on the ground, by Harrington who was also hitting him 
against the stone with his head until Mbongeni died. After Mbongeni died I 
was forced by Harrington to shoot him with a shotgun, which I did. The 
doctor also confirmed in court that Mbongeni had already died when being 
shot at." 

That last sentence that's another matter. Have you anything to say about that and would you like to have a copy 
of the relevant paragraph that I read from? 

ANSWER: Mr Brink I would like to ask, this statement which was just read to me when was it taken, is it 
something that is being submitted or what? 

QUESTION: It appears to have been taken, as I told you earlier, it's not signed, but I understand this is a 
statement which Mr Madlala made, appears to have been made on 6 November last year but I don't want to 
mislead you as to where and when it was made because there's no indication as to that. I have been informed 
that this is a statement which this gentleman has made. 

JUDGE NGOEPE: I think in all fairness to the witness Mr Brink, let's break it up into parts because it was quite 
a mouthful. The first sentence reads: 

"After we had finished searching, Mbongeni Jama said these police need to 
be killed as they had killed IFP supporters at Kwashange. After I had told 
Harrington of what had been uttered by 

1.2 Mbongeni /... 
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Mbongeni, Harrington and Erasmus took him into the back of the police 
van." 

Now, according to this statement you were told by Mr Madlala that the deceased said we should kill these 
policemen. Did he tell you that Mr Madlala? 

ANSWER: Sir it is difficult to recall all that, it is possible that he mentioned that to me but what I am putting 
before you today is what I can remember. 

JUDGE NGOEPE: It was after he had told you about what the deceased had said that you decided that he must 
be put into the police van. 

ANSWER: Yes I did decide that he had to be put in the police van. 

JUDGE NGOEPE: He told you that he said the police should be killed, not because he had an ANC T-shirt on 
him, not because he had a pocket diary etc., but because he had said that you people should be killed, that's the 
reason why you decided to put him into the police vehicle that's what he's saying, that is the impression we get 
here. Is that the reason why he was put in the vehicle? (end tape 2b) 

ANSWER: Because as I said it is possible that Madlala said that to me but I cannot recall. 

JUDGE NGOEPE: ...what was the reason for putting him into the vehicle according to your recollection? 

ANSWER: It was because initially we stopped and just to put this in perspective he put his hand in the back of 
his pants when we stopped, that was the reason for us stopping and he appeared very suspect. We searched the 
group, he did not want to be searched by us. Some of the special constables had to hold him so that we could 
search him. I still maintain that he was an ANC representative and if I 

1.3 were /... 
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were to make a deduction from what is before you it did not have to do with the T-shirt or anything clothing that 
he had but he was arrested because of that. 

QUESTIONS BEING ASKED - INAUDIBLE SPEAKER HAS NO MICROPHONE 

ANSWER: He stood out he was, he appeared suspicious and the others allowed us to search them. 

QUESTION: (Inaudible). 

ANSWER: The others were not afraid of us searching them. 

JUDGE NGOEPE: ..you decided to kill this man because earlier on he had said well let's kill this policeman isn't 
that the position? 

ANSWER: It's possible that it could have been conveyed to me but it is something that I cannot remember. 
Look I also spoke a bit of broken Zulu at the time between Madlala and the other specials and myself, we spoke 
a mixture of broken English and broken Zulu so there were times we understood what they said when they 
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spoke either, speaking either broken English or broken Zulu but I would not like to be specific in saying that the 
person either said that or did not. 

JUDGE NGOEPE: ...seem to remember precisely why you took him onto the vehicle and why him in particular. 
Anyway, the next sentence reads that you are the person who suggested that the deceased be killed. What is your 
comment? 

ANSWER: It is not, we did not decide there to kill him, the decision was taken at the bottlestore after Erasmus 
came up with the suggestion. No decision was taken immediately after he was put into the police van. 

JUDGE NGOEPE: He's saying the suggestion, it doesn't matter whether the suggestion came after you had been 
to the 

1.3 bottlestore /... 
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bottlestore or whatever time, he's simply saying the suggestion that the deceased be killed came from you. Did it 
come from you or did it not come from you? 

ANSWER: As I mentioned, Erasmus came up with the suggestion and we took a unanimous decision as a 
group. 

JUDGE NGOEPE: ...later on he said that you knocked the deceased's head against the stone several times and 
eventually you forced him to shoot the deceased with a shotgun. 

ANSWER: Sir if I may put it this way, the inquest showed that the bullet penetrated his head in the front and 
exited at the back and there was no mention made of any such, and there was nothing said about me knocking 
his head against a stone. 

JUDGE NGOEPE: ...shoot the deceased that was the second leg of my question.  

ANSWER: That was the evidence in court as well but when we spoke about it and we took the decision that Mr 
Jama had to be killed, special constable Bengu offered to show us the place where we could do this and Madlala 
said that he would shoot him. When we got to the bushes Nglameni came with his firearm and said to Madlala 
to shoot him. It was a unanimous decision and the feeling was mutual between all of us, we all knew what it was 
about. 

JUDGE NGOEPE: ...an instructions from you or an order from you that he should shoot him. 

ANSWER: If I were to say to a strange person shoot him, then it could be probably regarded as an instruction 
but the fact that we took the decision as a group and he said okay I'll shoot him, I did not give any specific 
instruction. 

JUDGE NGOEPE: ...a member of that group but he understood 

1.3 it /... 
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it as more than just a casual request, he understood it as some kind of an order forcing him. Would his 
understanding be wrong? 
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ANSWER: That is the wrong conclusion because the conversation and the decision was unanimous, we were all 
in agreement. 

CHAIRMAN: Very well thank you. 

WITNESS IS EXCUSED 

MR BANADE: Mr Chairman if the Committee is satisfied may we proceed with the evidence of Mr Erasmus, I 
would like him to stand so that he can be sworn in. 

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

1.3 FRANS /... 

53 

FRANS STEPHANUS ERASMUS (ss) 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 35 of 150 

EXAMINATION BY MR BANADE 

QUESTION: Mr Erasmus, a copy of the document which you have prepared to assist you in giving evidence has 
been made available to the Committee. We would like to ask you to please go through it. 

ANSWER: Thank you sir. The offence for which I am applying for amnesty is the murder on Mr Jama on 24-2-
1991. My personal background; I was born on 25 March 1969 in Klerksdorp. I grew up there and I matriculated 
there. 

My political affiliation at school was apolitically affiliated to the right. As a working young man I was affiliated 
to the right and anti-ANC. At the time of the offence I was affiliated to the right and trained to be anti-ANC. I 
am currently a non-active member of the AWB. My addresses; I am currently at Grootvlei maximum security 
prison in Bloemfontein and my home address is No 64 Ivan Walker Street, Dorkensville in Klerksdorp. Both my 
parents are deceased. My father was a miner at Hartebeesfontein Gold Mine and my mother was a housewife. 

My career; Immediately after matric I joined the police force in 1987 on 23-12. Thereafter I went to Pretoria 
College for training. After my training I was deployed to Berghol(?) police station and thereafter to the Riot 
Squad, No 8 in Pietermaritzburg. If I should be released I would like to go back home and work.  

Factors which influenced me; I grew up believing that the ANC was the enemy and that they were terrorists. At 
the time of my police training I was taught that the ANC was our enemy, that they were terrorists and that 
everything should be done to stop them. When I joined the Riot Squad our 

1.3 Commanding /... 
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Commanding Officer was Major Terblanche. He informed me that the ANC, we had to fight the ANC with all 
our might, that they were our enemies and that if we should be prosecuted or get into trouble in any way, he 
would be there for us. There were weekly meetings and discussions between Inkatha leaders and high-ranking 
officers of the unrest squad. That is when I realised that the police and the Inkatha were working together. Early 
in my career at the unrest unit, my colleagues and I were shot at and our vehicles were stoned. There I could 
clearly see that we were the ANC's enemy and that they wanted to shoot and kill us. On 15 March 1990, Major 
Terblanche was murdered by an ANC member. He was also an officer in the Unit. This led to my indoctrination 
against the ANC being incensed even more, not just me but everyone in our Unit had lost someone who was 
very dear to us. All the special constables were proclaimed members of the ANC, there were no ANC members 
in the special constables. A good policeman was one who worked long hours and was anti-ANC. It was normal 
procedure to search people and houses and detain people for questioning. Assaults occurred regularly and it was 
common practice to take firearms from the ANC and give them to the Inkatha or to sell it to them was also a 
common occurrence. 

Happenings of 24 February 1991; on this day I was the driver of the vehicle and we received the instruction to 
go and monitor an ANC gathering of approximately 2 000 ANC supporters. With the arrival of the ANC 
supporters, the special constables danced in a little group with their shotguns and shouted Inkatha slogans. The 
ANC representative came to Constable Harrington and asked him to please control the constables because they 
were inciting the 

1.3 people /... 
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people. Harrington did so. At approximately 16:00 the meeting dispersed and we escorted them out of the 
Inkatha area. After approximately five minutes' drive, we passed a group of plus/minus 10 black men at the 
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railway crossing who were dressed in ANC T-shirts. As we were passing one suddenly stuck his hand into the 
back of his pants and my first instinct was that he was going to pull out a firearm. I stopped the vehicle. We 
decided to search them. The deceased, Jama, did not want me to search him and I slapped him. Some of the 
special constables held him so that he could be searched. Constable Harrington decided that Mr Jama should be 
loaded into the back of the vehicle for further information. I got back into the front of the vehicle and continued 
driving. I drove for a short distance and then I heard him screaming. I stopped, got out of the vehicle and 
slapped Jama and said that he should not make noise. I then continued driving to the Elandskop area where we 
were to pick up the next shift of special constables. I stopped at the pick-up point and this is where Constable 
Harrington informed me about the pocketbook, the content, and that they had thrown it out of the vehicle. Jama 
then attempted to grab Nglameni's shotgun. He failed and then jumped out of the back. He ran around the 
vehicle, straight into me. I put him back into the back of the vehicle. Bengu and Madlala then went, took the 
vehicle and went to Bengu's father's shop to get cold drinks. When they came back we were all standing there 
and talking and I mentioned that Jama should be killed. We took a decision as a group of eight policemen that 
Jama should be killed. Madlala said that he would shoot him and Bengu said that he knew of a place where we 
could shoot Jama. He then got 

1.3 into /... 
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into the front with Van der Hoogen and I to show us the place. The others got into the back. We drove for a 
distance and then stopped in a bush, deep in the IFP area. I got out and saw Jama running away. I drew my 9mm 
pistol and directed it at him. Harrington said that I should not do that for fear of ballistic tests. Harrington and 
Madlala chased him, the rest of us followed. Madlala took the shotgun from Nglameni, the rest of us strolled 
back to the vehicle and we heard the shot go off. Back at the vehicle everyone got in. I started the vehicle and 
slowly drove back so that Harrington could erase any tracks. Back at the tarred road we dropped of the special 
constables and we all agreed that no one was to say anything about the murder. We then went back to our Unit 
and went off duty.  

My feeling and state of mind at the time when we detained Jama, the decision at the bottle store to kill him and 
finally when he was shot at in the bush; when we detained him it was normal procedure to detain ANC people, 
assault them, interrogate them and acquire more firearms to give to the Inkatha. At the bottle store here we were 
with an ANC member, our enemy, a communist, with plus/minus two years indoctrination against the ANC. 
Something inside me exploded. The death of my Commanding Officer, Major Terblanche also unwound me. 
The death of IFP members and other policemen were killed by ANC members. I had to fight the ANC who was 
the enemy, this was the cause of our decision to kill Mr Jama. My indoctrination against the enemy was what 
controlled my state of mind and it was not my motive. After he had been shot I felt relieved. I had made my 
contribution towards fighting the ANC which was our enemy and trying to stop it in its objectives. I was not 

1.3 worried /... 
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worried about being prosecuted for murder or assault. I did what I had to do and what was indirectly expected of 
me. In conclusion; I wanted him to die at the hands, the context in which it was committed, I wanted him to die 
at the hands of a group of policemen because he represented the whole ANC and attacks which were launched 
on us and other policemen and also Major Terblanche who had died at their hands, and Inkatha members who 
now worked with us. 

The nature of the offence; Mr Jama was assaulted, strangled and shot dead.  

The objective of the act; I had proof that he was an ANC member through the ANC T-shirt which he had on. 
The information which I received about acts of terrorism which he had committed against IFP members. He was 
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my political opponent and my enemy and at that moment represented the whole ANC, and to stop him from 
participating from any more acts of terrorism, Mr Jama had to die. 

The organisation or institution to which I belonged; I was a Constable in the unrest squad at Pietermaritzburg on 
the day of the murder and I was driving a vehicle. Mr Harrington was in charge of the vehicle and the men 
working with him were Constable Van der Hoogen, special constables Madlala, Bengu, Nglameni, Kosu(?), 
Mlambo(?) who had also done courses in riot squad control. 

The relationship between the deed and the political objective; Mr Jama, an ANC member, our enemy, was 
firstly very deep in the IFP area, which was Elandskop. If his interrogation was unsuccessful, like so many 
before him, we would have left him there in the Inkatha area. If we were to have left him in the IFP area he 
would definitely have died at the hands of IFP supporters. Because he attempted 

1.3 to /... 
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to escape, and at that stage represented the whole of the ANC, he had to die. The deaths of Major Terblanche 
and also other policemen, IFP members and attacks on myself and other policemen necessitated me to commit 
the offence. By killing Mr Jama, to a certain extent, I was putting a stop to communism and I could stop Mr 
Jama from killing or attacking any more people in any other places. I did not hate Mr Jama. I later regarded his 
deeds as part of his work in the ANC which he represented. I received no personal gain by means of cash 
remuneration from killing Mr Jama. I had no personal grudge against Mr Jama. I did not know him personally 
except that he was an ANC supporter and also that he had launched attacks on the IFP, which that I found out on 
that day. In conclusion I would like to make use of the opportunity to extend my apologies to Mr Jama and his 
family. I would like to apologise for the role which I played, the death of your son at our hands, and I would like 
to ask you to forgive me for what I have done to you and your family. I am very sorry. I would like to make use 
of this opportunity to say to the ANC supporters that I am sorry for the role which I played in the apartheid era 
against you, I would like you to forgive me as well. Thank you very much. 

MR BANADE: Mr Chairman that is his evidence in chief. 

CHAIRMAN: Mr Brink are there any questions? 

CROSS-EXAMINATION BY MR BRINK 

QUESTION: Thank you Mr Chairman. Mr Erasmus have you got a copy of Mr Harrington's statement before 
you, the one which he read to the Committee this morning? 

ANSWER: Yes there is one lying here I can probably just look at it. 

1.3 QUESTION: /... 
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QUESTION: As I understand your evidence, when you were at the bottle store you found yourself sitting, as 
you say, with an enemy, a communist and suddenly the indoctrination which you had endured caused you to 
have some sort of inner explosion. 

ANSWER: That is correct. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 38 of 150 

QUESTION: Did you discuss that with Mr Harrington that inner explosion and the fact that you had an enemy 
and a communist in your midst? 

ANSWER: No at that time I just felt that way and I suggested that we, I just suggested that we kill Mr Jama, I 
did not discuss my feelings with him. 

QUESTION: ...bottle store, you were sitting there and you had this inner explosion, you remembered that Major 
Terblanche had been murdered and you became very angry so then you thought this man, the deceased, must go. 
Is that basically it? 

ANSWER: Yes that is correct. 

QUESTION: Those thoughts were never discussed with Mr Harrington? 

ANSWER: No it was not discussed with any of them, I merely made the suggestion that Jama should be killed 
and they all agreed as the rest of the group. 

QUESTION: ...read Mr Harrington's mind, nor he yours. 

ANSWER: That is correct. 

QUESTION: Now if you have a look at page 9 of Mr Harrington's statement, the one he read out this morning, 
at the heading "bottle store", a side heading "bottle store", you see he also says: 

"Here we sit with an enemy in our midst, also a self-confessed communist 
and the indoctrination 
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against the ANC had caused a sudden internal explosion." 

He thought about Major Terblanche who had been murdered and so on, is it not quite extraordinary that both of 
you should have identical thoughts without discussing the matter? 

ANSWER: That might be so but as far as I know we did not discuss it with each other. 

QUESTION: ..exactly the same thoughts? 

ANSWER: I cannot understand it either. 

QUESTION: When did you first come to hear about this pocketbook? You see in your statement at page 3 at the 
bottom you say: 

"Constable Harrington informed me about the pocketbook, the contents 
thereof and that they had thrown that book out of the window." 

When did you first come to hear about that, was it at that stage? 

ANSWER: Yes sir it was at the stage when we stopped at the bottle store when Mr Jama tried to grab the 
shotgun and that was when I first heard about the pocketbook. 
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QUESTION: Did you ever see the pocketbook yourself? 

ANSWER: No sir I never saw the pocketbook. 

QUESTION: Did you ask Mr Harrington what the contents of it were or did he tell you? 

ANSWER: He informed me what the content of it was, when he spoke about the pocketbook, when he told me 
about the pocketbook he also told me what the content was. 

QUESTION: Weren't you particularly interested to see that document? 

ANSWER: At that time I would have liked to have seen the pocketbook but he informed me that they threw it 
out. 

1.3 QUESTION: /... 
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QUESTION: Did you suggest going back to look for it, it wouldn't have been difficult to find it's the size of a 
bankbook I understand. 

ANSWER: No I never made that suggestion. 

QUESTION: ...if what Mr Harrington said the contents contained is true, was vitally important? 

ANSWER: That is correct sir. 

QUESTION: Why didn't you then, even if you were going to kill the deceased, why didn't you ensure the 
pocketbook be recovered so if any questions were asked you'd say well this is what we found on this man, he's a 
terrorist. 

ANSWER: At that time I did not think of anything like that. The information which Harrington gave to me I 
believed because he was the senior member and to tell the truth I did not think about going back to find the 
pocketbook or starting to look for it where they said they threw it away. 

QUESTION: If you had found say a toy gun on the deceased, would you have agreed that that should be thrown 
away or a defective firearm, would you agree that that should be just left in the bushes or on the road? 

ANSWER: I don't think I would have agreed that it should have been thrown away, it depends, but since he was 
my senior he had the highest authority at that stage. 

QUESTION: ...endeavouring to make is this. Here you have a pocketbook containing apparently a confession 
made by the deceased of terrorist activities, that's according to the evidence. You then plan to kill the man, 
which you do. You must have realised there might have been an investigation into this once the body had been 
found. You must have realised that you would have been investigated.  

1.3 Wouldn't /... 

  

MR BRINK 62 F S ERASMUS 

Wouldn't it have helped your case in that police sub-culture to say to your superiors yes we killed him, this is 
what we found on him, this book containing a history of terror attacks and murders or whatever? (end side A) 
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ANSWER: ...we had the pocketbook but at that point we did not have the pocketbook and I did not think about 
finding it at the time. 

QUESTION: ...conducted the search on Mr Jama, who actually conducted the search? 

ANSWER: I do not understand the question. 

QUESTION: These 10 people that you came across, more or less 10, were to have been searched, it was only 
Mr Jama who didn't want to be searched, is that correct? 

ANSWER: That is correct. 

QUESTION: Who carried out the physical search of Mr Jama? 

ANSWER: I wanted to search him at the beginning but he refused to let me and I then slapped him. Some of the 
special constables then held him and the others searched him. I did not participate any further in searching him. 

QUESTION: Did you watch them search him? 

ANSWER: Yes. 

QUESTION: How was Mr Jama dressed can you remember? 

ANSWER: As far as I can remember he had on trousers, a long pair or pants with an ANC T-shirt. 

QUESTION: The T-shirt didn't have pockets presumably? 

ANSWER: As far as I can remember, no. 

QUESTION: If there had been a search and this book, as there was you said there was a search, and this book 
had been found, surely you would have seen that and been interested? 

ANSWER: Yes that is correct. 

1.3 QUESTION: /... 

  

MR BRINK 63 F S ERASMUS 

QUESTION: Can you explain how it came about that the special constables were searching him, you saw them 
search him and yet you didn't see the pocketbook? 

ANSWER: When I stopped at the bottle store and was informed about the pocketbook, it was strange to me that 
when they searched him where we encountered him, that they did not find it but I did not ask where the 
pocketbook was found or anything like that because nothing was found on him when he was taken away from 
there. 

QUESTION: When you spoke to Mr Jama or when Mr Harrington spoke to him did you use English, Zulu or a 
mixture of both? 

ANSWER: We used all these languages, I myself was not a Zulu or English-speaking person, I grew up as an 
Afrikaans-speaking person and as far as I can remember we used English and Afrikaans and probably a bit of 
Zulu here and there but not too much. He merely informed me that they were going to take Mr Jama away and 
that I should start the vehicle and that we should leave. 
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QUESTION: Did you at any stage hear Jama say that the police, presumably your group, need to be killed? 

ANSWER: Not as far as I can remember, I cannot remember him having said something like that because when 
he was being searched I did not stand too close to them. 

QUESTION: Did you hear Mr Madlala tell Mr Harrington what had apparently been said by Mr Jama relating to 
the killing of police? 

ANSWER: No I did not hear any such thing. 

QUESTION: You see Mr Madlala seems to indicate that after he had told, that's he Mr Madlala, had told Mr 
Harrington about what Jama said relating to the killing of police, you and Harrington then took the deceased into 
the back of the 

1.3 police/... 
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police van. You then drove off while Harrington was seated at the back with him and with Mr Madlala. Can you 
comment on that? 

ANSWER: I did not participate in putting him in the vehicle or anything. They merely informed me that I 
should get into the vehicle and drive. 

QUESTION: (Inaudible) putting it around his neck to strangle him or attempt to strangle him? 

ANSWER: Was that in the vehicle? 

MEMBER OF THE COMMITTEE: Anywhere, at any stage at any time. 

ANSWER: At the vehicle I did not see him. While I was driving I did not see him, but that is the information 
which I received and even in the bushes I did not see him strangle him. I walked closer and I did not actually see 
him strangle him. At the vehicle, I saw him drag him out of the vehicle when we stopped at the bushes, but I did 
not actually see him strangle him.  

QUESTION: Weren't you all together? 

ANSWER: The two of them went first and by the time we got there he was no longer strangling him. That is 
why I did not see for myself that he was strangling him.  

MEMBER OF THE COMMITTEE: Mr Erasmus, the in initial question was, did you see him throttle the 
deceased with the belt and you said when, at which stage? And then I said to you well, at any stage, then you 
said no, you didn't see him do that. Why didn't you simply say no, I never saw him throttle the deceased? Why 
did you have to ask at which stage if you never at any stage saw him throttle the deceased with the belt? 

ANSWER: I probably did not understand the question 

1.3 properly/... 

MR BRINK 65 F S ERASMUS 

properly, because when I saw him with belt around his neck was when the vehicle was stopped and Mr 
Harrington pulled him out of the vehicle with the belt around his neck. I did not see Mr Harrington strangle him 
with a belt at any other stage.  
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QUESTION: ... pull him out of the vehicle with the belt around his neck, do you mean that Harrington had the 
belt in his hand, was pulling him out of the vehicle by using the belt? Pulling him out that way. Or was the belt 
just loose? 

ANSWER: Mr Jama was standing and he dragged him out of the vehicle while the belt was around his neck and 
the belt was fairly tight.  

QUESTION: ... ever lying on the ground before he was killed? 

ANSWER: As far as I know I can really not say because I was not really at the scene when the incident took 
place. I turned back and I walked away. We knew what was going to happen. It was preplanned and we 
discussed at the bottle store that Mr Madlala was going to shoot him. So I knew what was going to happen.  

QUESTION: ... when it happened, is that what you are saying? 

ANSWER: I knew what was going to happen and we were basically walking back to the vehicle and Mr 
Madlala was going to shoot him.  

QUESTION: ... put a stop to that? 

ANSWER: Because it had everyone's approval. I came up with the suggestion that Mr Jama had to be shot and 
there was no one that was going to put a stop to it.  

QUESTION: ... holding this man's head and then pushing it 

1.3 against/... 
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against a stone from time to time, or bashing it against a stone for want of a better word? 

ANSWER: No, Sir. 

QUESTION: Did you not think that Mr Jama with this belt around his neck, obviously having been tortured to 
some extent, had not had enough? 

ANSWER: Well, Sir, I cannot say much about the torture because I did not really see that. I was driving the 
vehicle. And because we took the decision at the bottle store that he should be eliminated. I just didn't care much 
more because we knew what we were going to do from there and how we were going to kill him. 

QUESTION: ... torture with the use of the belt because you were driving, but it must have been obvious to you 
when a man is taken out of a vehicle with a belt around his neck something very unpleasant has happened.  

ANSWER: The one moment he was being dragged out and the next moment he was running and that was where 
I drew the 9mm pistol and Mr Harrington advised me not to do that for fear of ballistics identifying me as the 
one that shot. 

QUESTION: Why didn't you take this man into the police station, have him formally charged with acts of 
terrorism or whatever? Why didn't you do that? You might have got a medal for it? 

ANSWER: At that point we took the decision that we were not going to have him formally charged and the 
decision was already taken that he was going to be killed and it was our job, assaults by different members of 
the unit, and that is where I learnt it as well.  

QUESTION: Thank you, Mr Chairman.  



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 43 of 150 

CHAIRMAN: Mr Brink, I understand that a legal 

1.3 representative/... 

MR BRINK 67 F S ERASMUS 

representative is present on behalf of Mrs Jama.  

MR BRINK: I understand so.  

CHAIRMAN: Should he not be afforded an opportunity to put questions? 

MR BRINK: I think he should be, if he wishes to.  

CHAIRMAN: Can you come somewhere near to a microphone, please. Can you place yourself on record. 

MR JASSAT: Mr Chairman, my name is Farouk Jassat. I am an attorney practising in Pietermaritzburg. I was 
requested yesterday to represent Mrs Jama, but my difficulty has been that Mrs Jama has no documentation 
available which has been furnished by people leading the evidence here in order that I could make some 
meaningful contribution to this Commission. I don't know what the practice of this Commission is, but I was 
under the impression that if Mrs Jama is an interested party she should have been given documentation.  

CHAIRMAN: What is Mrs Jama's attitude towards the application for amnesty? 

MR JASSAT: Mr Chairman, I have been brought in at the last minute. I haven't even had a chance to speak to 
Mrs Jama, the reason being that when I arrived at two o'clock you were about to commence. In the 
circumstances, the question of putting questions to this applicant, could that not be left over until tomorrow 
morning, if that doesn't inconvenience this Commission? 

CHAIRMAN: I think you've seen by now that there has been fairly comprehensive questioning by members of 
the Committee as well as far as the events themselves are concerned. The Committee would like to hear what 
Mrs Jama's attitude would be or is. Obviously she was not present at the scene and 

1.3 only/... 
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only heard about it much later, so would not be able to controvert such evidence as has been given. We may be 
wrong. But that's a matter which you may find out. If you would like to consider putting questions to these 
witnesses tomorrow morning then I would afford you that opportunity to do so.  

MR JASSAT: I would appreciate that, Mr Chairman. I would like to have a consultation with my client in the 
few minutes that I have and then pursue this tomorrow morning.  

CHAIRMAN: The documents that are made available to us are the applications for amnesty. Members of the 
Committee have copies of the judgment of the trial court and the appeal court, but those are public documents.  

MR JASSAT: Thank you, Mr Chairman, if I may be afforded that opportunity to then address you tomorrow 
morning and put questions to the applicant.  

CHAIRMAN: Mr Jassat, you may do so in the morning tomorrow. We will commencing at 09:30. 

MR JASSAT: Thank you very much, Mr Chairman.  

CHAIRMAN: Mr Erasmus, you had been led to believe that Mr Jama was an ANC member and that from what 
you had been told he had been engaged in some serious ANC political activities, is that correct? 
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ANSWER: That is correct.  

CHAIRMAN: Earlier that day you had watched a demonstration by the ANC at which there were several 
thousand people present.  

ANSWER: That is correct.  

CHAIRMAN: From your upbringing and training about hating the ANC because they were the enemies of the 
people, did it not cause you to lose your cool when you saw that  

1.3 demonstration /... 
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demonstration? 

ANSWER: Not at that stage. At that point I did not feel that I was going to reach breaking point or anything like 
that. 

CHAIRMAN: ... that the ANC were your enemies and there were such a large number of them engaged in 
actual protest, you didn't reach breaking point? 

ANSWER: Yes, that is correct.  

CHAIRMAN: It was later that you did reach breaking point and it is amazing that it coincided with the same 
time that Harrington reached breaking point. Isn't that an amazing coincidence? 

ANSWER: As I said, Sir, I did not know what his feelings were, but that was my feeling at the time. I cannot 
speak for what he felt at the time.  

CHAIRMAN: I am not talking about whether you knew his feelings, but you heard that he also reached 
breaking point and you reached breaking point, and my question is that is an amazing coincidence that it should 
happen at the same time.  

ANSWER: Yes. 

CHAIRMAN: You felt so strongly about it that you had no difficulty in coming to the conclusion that this man 
should be killed. 

ANSWER: That is correct.  

CHAIRMAN: You said that after he had been shot you felt a kind of relief. 

ANSWER: That is correct.  

CHAIRMAN: That you had done the right thing. 

ANSWER: That is correct. 

CHAIRMAN: You felt that that was your duty to do what you 

1.3 did/... 
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CHAIRMAN 70 F S ERASMUS 

did. 

ANSWER: That is correct.  

CHAIRMAN: Why did you decide to withhold informing your superiors about it? If it was such a correct thing 
to do why did you not tell your superiors well, we have carried out our jobs as good policemen, this is what we 
did. Why didn't you do it? 

ANSWER: At that point we decided that no one was to say anything. Because Mr Harrington was a senior I 
decided that this was something that was going to remain with us and it was part of our duties at the Riot Squad, 
not just assaults and so forth, but it was part of what I had been taught and at that stage I did not see why we 
should report it because the senior member in our group said that no one was to say anything about it and I 
accepted it as such.  

CHAIRMAN: But in your eyes you had done nothing wrong. You had done something very, very valiant and 
brave. There was no need for you to be ashamed of what you had done, so why didn't you report it? 

ANSWER: You know, the assaults which usually took place there, as I said, where I said the man should be 
killed, I decided that we shouldn't talk about it mainly because I had come up with the suggestion too.  

CHAIRMAN: Why? Because you were doing nothing wrong in your eyes? You were doing something perfectly 
legitimate as far as you are concerned.  

ANSWER: As I said, at that stage I did not think about reporting it. 

CHAIRMAN: No, it is not a question of you didn't think about reporting it, you took a conscious decision not to 
report it. My question was why. 

1.3 ANSWER: /... 

CHAIRMAN 71 F S ERASMUS 

ANSWER: Because I think firstly I was afraid of being prosecuted of the murder that is why I also agreed that 
we shouldn't report it. 

CHAIRMAN: Did you seriously believe that you would be prosecuted? 

ANSWER: That is correct.  

CHAIRMAN: (Inaudible) 

ANSWER: That is correct, and because I was trained to fight the ANC I felt that it was not wrong to take this 
man's life. 

CHAIRMAN: ... My question is, if you did do something that was right and a man was killed why didn't you 
report? And you say you didn't think about it. And my question was, you did, because you took a decision not to 
report it. 

ANSWER: That is right.  

MEMBER OF THE COMMITTEE: ... Harrington share a cell at Grootvlei Prison? 

ANSWER: No.  
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MEMBER OF THE COMMITTEE: When you came to prepare your summary of your evidence, did you 
consult with one another? 

ANSWER: Yes, we consulted with our advocate together.  

MEMBER OF THE COMMITTEE: ... summaries together. 

ANSWER: Yes, you could say so, that is correct.  

MEMBER OF THE COMMITTEE: ... because they seem to agree word for word in places.  

ANSWER: No, I was not told to do it in this fashion. This is how I wrote it down myself.  

MEMBER OF THE COMMITTEE: ... page 5 "in die bos" and you look at Constable Harrington's page 10 "in 
die bos". You both say you felt "verlig" afterwards and you both end up saying "I was not at all worried about 
being prosecuted for 

1.3 a/... 
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a case of murder or a charge of assault. I did what I had to. It was what was expected of me indirectly". 

ANSWER: That is correct.  

MEMBER OF THE COMMITTEE: And you say you both just happened to write this down. Let's get on now to 
your story of what happened. You stopped the vehicle you told us at the bottle store. 

ANSWER: That is correct.  

MEMBER OF THE COMMITTEE: Is that the same place as one of the offloading or loading points for special 
constables? 

ANSWER: That is correct.  

MEMBER OF THE COMMITTEE: So where were you standing, at a bottle store or just outside the bottle 
store? 

ANSWER: Outside the bottle store. 

MEMBER OF THE COMMITTEE: And that is where Mr Jama tried to escape and you caught him, is that 
correct?  

ANSWER: That is correct. 

MEMBER OF THE COMMITTEE: What sort of bottle store was it? 

ANSWER: An ordinary bottle store like all other bottle stores. That sells all sorts of liquor. A normal bottle 
store. 

MEMBER OF THE COMMITTEE: ... beer and that sort of thing. 

ANSWER: That is correct. 
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MEMBER OF THE COMMITTEE: And yet immediately after Mr Jama had tried to escape he was loaded alone 
into the back of your vehicle, is that so? 

ANSWER: That is correct.  

MEMBER OF THE COMMITTEE: And Mr Bengu and Mr Madlala drove off to his father's shop to get some 
Coke, is that so? 

ANSWER: Yes.  

MEMBER OF THE COMMITTEE: Why didn't you get it at the 

1.3 bottle/... 
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bottle store? 

ANSWER: At that point they said to us, my instinct was I gave him the money and he said that he was going to 
go and buy a beer.  

MEMBER OF THE COMMITTEE: (Inaudible) 

ANSWER: It probably was.  

MEMBER OF THE COMMITTEE: ... you lied to the court about it, didn't you? And you said in your statement 
"Ons het die inligting van die hof weerhou" - "We withheld the information in court since we thought we would 
be acquitted of murder and back at the Unit we would explain how we could allow specials to drive in the State 
vehicle". 

ANSWER: That is correct.  

MEMBER OF THE COMMITTEE: ... outside a bottle store why did you let them drive off in a government 
vehicle? 

ANSWER: It was probably a mistake on my part to allow the specials to go to that place and go and buy us the 
cooldrink. 

MEMBER OF THE COMMITTEE: A dangerous man who was by then known to have taken part in ANC 
attacks, who tried to escape, was left alone in the back of the vehicle. Can you explain that, constable? 

ANSWER: The firearms were all removed from the vehicle and we knew that the special constables would 
bring him back to us. We worked so closely together that at that stage I trusted them to bring him back.  

MEMBER OF THE COMMITTEE: ... why not send two with him to guard him? Why leave him alone in the 
back of a vehicle, a man who had shown he wanted to escape? Is there any other explanation that you are 
withholding from us, constable? 

ANSWER: No, Sir, I cannot give any other explanation.  

1.3 MEMBER OF THE COMMITTEE: /... 

MEMBER OF THE COMMITTEE 74 F S ERASMUS 
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MEMBER OF THE COMMITTEE: Your behaviour seems to me to be incomprehensible. And the fact that both 
you and Mr Harrington for some reason wanted to keep it from the court because you thought you'd be in such 
trouble with the Force for letting these policemen drive a vehicle. 

ANSWER: That is correct, we would have got into trouble at the Unit for having given them the vehicle to 
drive.  

MEMBER OF THE COMMITTEE: But not for killing a man.  

ANSWER: That is correct.  

MEMBER OF THE COMMITTEE: Mr Erasmus, I am putting the questions I am about to put to you because I 
am under the impression that both from the evidence of Mr Harrington and yourself, the impression I get from 
both your evidence is that despite the fact that the deceased and his group were searched, the pocketbook was 
initially not found but rather subsequently. Do I understand your evidence correctly in that way? 

ANSWER: They informed me at the bottle store about the pocketbook. As far as I know they did not find a 
pocketbook in his possession where they detained him.  

MEMBER OF THE COMMITTEE: ... page 3 of your statement, you will see that what you are saying is that - 
in the middle of the page - "When we were passing ...". (CHANGE OVER TO TAPE 4) ... They did not want 
me to search him. I slapped him and some of the special constables held him so that he could be searched. 

MEMBER OF THE COMMITTEE: ... you immediately suspected that this person was hiding something 
because be was putting his hand in his back pocket and that is why you stopped the vehicle.  

ANSWER: That is correct.  

1.4 MEMBER OF THE COMMITTEE: /... 
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MEMBER OF THE COMMITTEE: And because of his behaviour you immediately became interested in 
searching him, am I right? 

ANSWER: That is correct.  

MEMBER OF THE COMMITTEE: In fact, you were so much interested in searching him that when he refused 
you beat him up.  

ANSWER: That is correct.  

MEMBER OF THE COMMITTEE: In fact, again, you were so much interested in searching him that the special 
constables were asked to hold him up so that he could be searched. 

ANSWER: That is correct.  

MEMBER OF THE COMMITTEE: And already at that stage you were suspecting that he must be having 
something which he didn't want you to see. 

ANSWER: That is correct.  
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MEMBER OF THE COMMITTEE: You had this intense interest in having him searched to find out what he 
was having, and despite the fact that the special constables held him for the purpose of being so searched, the 
pocketbook was not found at that stage, is that what you are saying? 

ANSWER: That is correct.  

MEMBER OF THE COMMITTEE: Then surely you must have been surprised subsequently to hear that a 
pocketbook was found from him. You must have been surprised. 

ANSWER: Yes, that is so. When they searched him and found nothing, the impression was that we were going 
to take him for questioning and when we stopped at the bottle store I was informed by Mr Harrington that he 
had a pocketbook and it seems strange to me that the pocketbook was not found at the first scene where we 
encountered him.  

MEMBER OF THE COMMITTEE: I don't understand how, despite 

1.4 the/... 
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the fact that he attracted attention to himself that he was hiding something, despite the fact that he was held up 
so that he could be thoroughly searched how, if he did in fact have a pocketbook at that stage, how it could have 
been missed.  

ANSWER: As I said, after I slapped him, I attempted to search him and he resisted and I slapped him and then I 
withdrew from the whole situation and I stood and watched while the other members searched him. Who 
searched him I cannot say with certainty today. As you say, it was very strange to me that nothing was found in 
his possession at that stage.  

MEMBER OF THE COMMITTEE: ... searched him, isn't it? 

ANSWER: Yes, I did. 

MEMBER OF THE COMMITTEE: ... searched him until they were satisfied that they had searched him 
properly. 

ANSWER: That is correct.  

MEMBER OF THE COMMITTEE: Now where does the pocketbook subsequently emerge? 

ANSWER: I cannot say. The information which I received was that the pocketbook was found afterwards. I did 
not see the pocketbook. I cannot answer you with regards to that question as to when the pocketbook was found. 
It was very strange, because with the initial search the pocketbook was not found.  

MEMBER OF THE COMMITTEE: So much trouble is taken to search a man, subsequently according to the 
version that we heard today, a pocketbook is found only to be thrown away. 

ANSWER: Yes, it is so. My colleague probably decided at the time that it was best to dispose of this 
pocketbook. The reason for that I cannot say.  

1.4 MEMBER OF THE COMMITTEE: /... 

MEMBER OF THE COMMITTEE 77 F S ERASMUS 
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MEMBER OF THE COMMITTEE: I took you sentence by sentence in the statement of your colleague, Mr 
Madlala, do you remember that? Paragraph 25, which Mr Brink read to you, and subsequently I took you 
sentence by sentence. You will remember that? 

ANSWER: I can vaguely remember at the moment when they searched this man that they did not find the 
pocketbook.  

MEMBER OF THE COMMITTEE: He makes no reference to the finding of a pocketbook in the paragraph that 
I read to you earlier on, sentence for sentence. 

ANSWER: That is correct.  

MS KHAMPEPE: Mr Erasmus, what did you expect to find from the deceased by submitting him to that 
extensive search? 

ANSWER: When he suddenly jumped up, we expected to find a firearm in his possession.  

MS KHAMPEPE: And you found no firearm. 

ANSWER: That is correct.  

MS KHAMPEPE: You then proceeded to put the deceased in the back of the van with a view of further 
submitting him to a further search or with a view of obtaining further information? 

ANSWER: I did not put him in the back of the vehicle. Mr Harrington said that I should drive the vehicle from 
there to the point where we were going to pick up the other special constables.  

MS KHAMPEPE: ... told you was that he was put in the back of the van because he wanted to ascertain further 
information. That is page 3 of your statement. 

ANSWER: That is correct.  

MS KHAMPEPE: Did you at any stage ascertain from Harrington, who you saw as the leader or as the person 
who 

1.4 was/.. 
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was the person in charge of your activities, whether the deceased had admitted to being a member of the ANC? 

ANSWER: No. The fact that he was wearing the ANC T-shirt, and this group was residing in that area, told me 
that he was an ANC member. And the information which I got from Mr Harrington about what was in the 
pocketbook is all that I based my information on. They informed me about the pocketbook and that they 
attacked an Inkatha house and that he was an ANC member.  

MS KHAMPEPE: Did Mr Harrington say anything to you about the deceased's admission with regard to the 
contents of the pocketbook? 

ANSWER: No, he merely informed me and all that he said to me was about the content which he had read in 
that book which had been written by Mr Jama and that he had committed acts of terrorism. I did not see the 
pocketbook at any stage.  

MEMBER OF THE COMMITTEE: "Volgens u kennis was daar geen inligting dat mnr Jama ..." - what was in 
the pocketbook? 
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ANSWER: No, I merely took Mr Harrington's word, I accepted it as the truth, since he was my senior at the 
time. I went on what he informed me of what was in the pocketbook. 

MS KHAMPEPE: ... out of the police vehicle, was he in charge of your activities for that day? 

ANSWER: Yes.  

MS KHAMPEPE: ... was he in charge of the police vehicle or was he in charge of anything that you did in 
relation to your duties as law enforcement officers of your police station? 

ANSWER: On this specific day he was in charge of the vehicle and he was in charge of all of us who worked in 
that 

1.4 vehicle/... 

MEMBER OF THE COMMITTEE 79 F S ERASMUS 

vehicle with that. All that I was was the vehicle driver.  

MEMBER OF THE COMMITTEE: Who was the Station commander at the time? Who was the Unit 
Commander at the time? 

ANSWER: If I remember correctly after Major Terblanche's death it was Danie Meyer and then Colonel Bok 
Fourie came. It could have been Mr Danie Meyer, it could have been Colonel Bok Fourie, I speak under 
correction. If I were to think back I would say that it probably was Colonel Fourie. 

MEMBER OF THE COMMITTEE: You say in your statement that you were indoctrinated, that you regarded 
the ANC as the enemy and that this indoctrination led to you committing this act, is that correct? 

ANSWER: Yes.  

MEMBER OF THE COMMITTEE: What was this indoctrination, what were you told to do? 

ANSWER: They said that we were to combat the enemy with all our might and we were told that were we to get 
into trouble, Major Terblanche said that if we were to get into trouble at any stage he would be there for us, he 
would protect us.  

MEMBER OF THE COMMITTEE: Could we just stop there. If the need arose, who said that? 

ANSWER: Major Terblanche said that he would protect me if I should up being charged with murder or 
anything like that. 

MEMBER OF THE COMMITTEE: After this deed was exposed, were there any officers who questioned you 
about it? 

ANSWER: Yes, from the Murder and Robbery Unit. 

MEMBER OF THE COMMITTEE: From your own division? 

ANSWER: No.  

MEMBER OF THE COMMITTEE: What was the attitude of your Commanding Officer? 

1.4 ANSWER: /... 
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MEMBER OF THE COMMITTEE 80 F S ERASMUS 

ANSWER: To be quite honest, since I was arrested the Commanding Officer who we had at the time did not 
even come and see us and the guys whom I worked with, the subordinates came to see me, but the Commanding 
Officers distanced themselves.  

MEMBER OF THE COMMITTEE: Did they discipline you for what you did? 

ANSWER: They distanced themselves.  

MEMBER OF THE COMMITTEE: But did they discipline you? 

ANSWER: No. 

MEMBER OF THE COMMITTEE: You were supervising an ANC gathering that day.  

ANSWER: That is correct.  

MEMBER OF THE COMMITTEE: When had the ANC become legal? 

ANSWER: If I remember correctly early in March. 

MEMBER OF THE COMMITTEE: ... related to the past. The policies of the government had now changed. 
That is so, isn't it? 

ANSWER: We were never informed about it. The people around us said that we should continue as usual, and 
as I say, in 1990 the ANC was unbanned but we continued as usual. No one said to us that we should stop all 
these assaults and those practices. We just proceeded as usual. 

MEMBER OF THE COMMITTEE: (Inaudible) You supervised ANC gatherings. You allowed them to happen 
legally in front of your nose. That is not what happened earlier, is it? 

ANSWER: Yes, that is correct, I was merely executing instructions from my seniors.  

MEMBER OF THE COMMITTEE: You submitted a representation to the Truth and Reconciliation 
Commission, do you remember that? 

1.4 ANSWER: ./... 

  

MEMBER OF COMMITTEE 81 F S ERASMUS 

ANSWER: Yes. 

MEMBER OF THE COMMITTEE: (Inaudible) do you know that? 

ANSWER: Yes.  

MEMBER OF THE COMMITTEE: Discuss your submissions with him? 

ANSWER: There are certain points which we discussed. I would not say the entire submission. We did not 
always work on the same shift. We worked different shifts sometimes. If I remember correctly, late 1990 or 
early 1991 when we joined the relief squad, there were things in which he was involved in which I was not 
involved with. So there are certain aspects where I was not involved and where he was involved. 
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MEMBER OF THE COMMITTEE: ... in November of last year did you discuss with one another what 
submissions you were going to make? 

ANSWER: At the Truth and Reconciliation Commission at the City Hall? 

MEMBER OF THE COMMITTEE: (Inaudible) 

ANSWER: That is correct.  

MEMBER OF THE COMMITTEE: You discussed with one another what you were going to say. 

ANSWER: Yes, we did.  

MEMBER OF THE COMMITTEE: Did you read one another's submissions? 

ANSWER: Yes, Sir. 

CHAIRMAN: We will adjourn at this stage and resume at 09:30 tomorrow morning.  

COMMISSION ADJOURNS 

  

  

  

1.4 PROCEEDINS/... 

  

82 

  

PROCEEDINGS ON 11.2.1997 

  

HELD AT PIETERMARITZBURG 

  

CHAIRMAN: Before we commence with the proceedings this morning for the benefit of victims, dependents 
and relatives of victims, I would like to inform them that we have with us two representatives of the RNR 
Committee, namely Ms Sitanda Msomi and Nomsa Gumede. They are here to render such assistance as they can 
to the relatives of people who were victims or their dependents. You will find them in the hall if you need their 
assistance. 

Mr Brink, is Mr Jassat here? 

MR BRINK: Mr Chairman, I haven't see him. I was looking for him to have a discussion with him, but I haven't 
seen him. 
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CHAIRMAN: Is Mrs Jama present? Does she know whether her attorney is coming this morning? Are we ready 
to proceed with Mr Madlala now? 

MR BRINK: Mr Chairman, I saw yesterday that the application form of Mr Madlala had been distributed to 
you. I assisted him in completing it yesterday afternoon during the lunch break and it contains all the basic 
information necessary. Could I then please ask that Mr Madlala be sworn in.  

MR MADLALA: s s 

EXAMINATION BY MR BANADE: Mr Madlala, is it correct that you are applying for amnesty in the case of 
the murder on Mr Jama in February 1991? 

MR MADLALA: Yes, that is true.  

MR BANADE: Could you please proceed to give us some of your 

1A - 11.2 personal/... 

MR BANADE 83 MR MADLALA 

personal background details. Firstly I would like to know from you on which date you were born? 

MR MADLALA: I was born on the 4th June 1965. 

MR BANADE: Where were you born? 

MR MADLALA: I was born in Elandskroon.  

MR BANADE: And how far did you get at school? 

MR MADLALA: I passed my Std 8 in 1983. 

MR BANADE: And what did you do after school, what kind of employment did you take up? 

MR MADLALA: I was working for a certain construction company. We were building houses.  

MR BANADE: During January 1988 you joined the Police Force. Could you just inform us as to the 
circumstances at the time? 

MR MADLALA: During that time we were staying at Nada, at Chief Shiyabante Zondi's place. Because there 
was another gentleman known by the name of Lawrence Zuma. During that time Chief Shiyabante Zondi told us 
that we should join the Police Force. During those days he took us to Maroa House near Edendale. There we 
were asked details about ourselves and we gave our details and we were all members of the IFP. After that we 
went back home. We stayed at home for about a week and after a week we were told that we were supposed to 
go for our training. We left by buses to the training centre. It was in Cape Town at Koeberg. We left by buses. 
We were all members of the IFP. There was no one belonging to the ANC. When we arrived there we were put 
in groups and we were taught lots of orders and laws and they explained all of them to us, that if you arrest 
someone who has broken the law you must do this and this and then afterwards at about past 11 we were taken 
to march. After two weeks  

1A - 11.2 after/... 

MR BANADE 84 MR MADLALA 

after we arrived in Cape Town, one member came from Maritzburg from a Security Branch. That member was 
Mr Webb. Mr Webb came to Cape Town by helicopter. When he arrived there he told us that things were bad at 
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Maritzburg. People were killed and those people were IFP members who were killed. We were shown video 
tapes and we saw people who were being necklaced by tyres and we saw houses were burnt down and people 
were killed. We saw all this in a video tape. And all those people who were being killed were IFP members. 
Then we were told that we were supposed to finish our training soon so that we go back and fight UDF and 
ANC and we were told that UDF were members of the ANC, or they were sent by ANC that they must 
overthrow the Government. We were told that we must come back to Pietermaritzburg and kill everyone who 
belonged to UDF or ANC and we were given guns. We were taught how to shoot and we were taught how to 
march as well.  

After six weeks we came back from Cape Town to Maritzburg. When we arrived in Maritzburg we were put at 
Umbali Railway Hostel. We didn't stay there that long, we were taken to Oriep(?). There was a huge riot station 
there. That's where we were taken. We arrived there and Captain Eugene Terblanche was the one who 
welcomed us. He told us that since we were from Cape Town we were supposed to work here in 
Pietermaritzburg like we were taught in Cape Town. We mustn't be scared of anything and we must harass 
ANC, and if it comes to a push we must kill them. We mustn't be scared because all those cases were going to 
be over. He, Mr Terblanche, was going to put those cases aside. And we were allocated to secure IFP prominent 
people or to safeguard those houses.  

1A - 11.2 After/... 

MR BANADE 85 MR MADLALA 

After that we were stopped doing that and now we were given police vans. All these things were happening and 
when we were meeting people who were meeting ANC sheets we were supposed to kill them or to harass them.  

It was like nothing. Also we were working at Hammersdale and we were killing people there and after a person 
has been killed, Captain Eugene Terblanche was the one who was there first before anyone could be there. We 
also worked in Greytown, Richmond, doing the same job. And also here in Maritzburg, also in C-Vale.  

On the 24th February we received a message that we must go and safeguard a meeting. That was an ANC 
meeting. It was going to occur at Noshesi area. We took a police van, we went there and at Noshesi. When we 
arrived there we found supporters of ANC and they were marching and singing, toyi-toyi and we realised that as 
they were singing and marching they were also naming IFP members and we go angry at that because we were 
IFP members and we didn't agree with their songs. That's where we started as well toyi-toying and then other 
people who came to see Mr Harrington, who was the guy who was looking after the group which we were 
working at. They told him that what we were doing they didn't like it.  

Mr Harrington told us that we must stop doing that and he told us that the ANC wasn't happy. The meeting went 
on. After that meeting we left Noshesi, we passed Nateni. When we arrived at Dambuza, just before we arrived 
at the railway lines, we saw a group of boys. If I am not mistaken they were 15. All those boys who were there 
they had ANC T-shirts. Some of the T-shirts had just President Mandela's photograph. Some of them Sisulu's. 
After that I saw a car 

1A - 11.2 stop/... 

MR BANADE 86 MR MADLALA 

stop and Erasmus got out from that car together with Mr Harrington and they said to us we must go and search 
those boys. We went, all of us, no one remained at the van. We all went to the boys. We told them to stand up; 
we started searching them. When we were searching them, the one I was searching, when I asked him his 
surname he told me he was Mkhize. There was no conflict between me and him because Mbongeni disrupted 
me. He told others that these policemen, we must shoot them and we must kill them like we killed the IFP 
people at Shange. When I heard that this boy is saying this, I got angry because I remembered that there were a 
group of IFP people who were killed at Shange. Now I told Harrington, I said to him, here's this guy now 
confessing that he's the one who was involved at Mbongeni's killing. Now we realised that he was hard and then 
Erasmus and Harrington arrested him. They put him at the back of the van. Harrington came with us inside the 
van, at the back of the van, and we didn't close the back door, and we were ready for any action.  
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When Harrington got at the back of the van we went to Georgetown. When we arrived at Georgetown Mbongeni 
was busy screaming, asking where he was being taken. Erasmus stopped the van and then he came at the back. 
He started harassing Mbongeni. He hit Mbongeni. He told Mbongeni to keep quiet. After that he asked us what 
we wanted to do or where we wanted to go. We explained to him that it was now late and we were about to go 
back home. It was fine for him if he can take us back home and take others who were supposed to go to work. 
That's what he did.  

When we left Georgetown we were still with Mr Harrington. He wasn't at the front, he was in the back. 

1A - 11.2 He/... 

MR BANADE 87 MR MADLALA 

He started choking Mbongeni by his belt. At that time the van was mobile and we were busy asking him, are 
you the one who wants to kill us, the IFP members, why do you want to kill us? There were only a few people 
who didn't know that we were IFP members, even though we were special constables. We travelled and Mr 
Jama was being assaulted, Harrington was choking him using his belt. That's where I saw a diary. This diary had 
names. Names of the people, IFP members. There was a name Mbalazi Vezi. Mbalazi Vezi according to my 
knowledge was an IFP prominent member at Richmond. And there were also names of the houses which were 
supposed to be burnt.  

At that time Harrington was asking what was on the diary, was asking Mr Dhlamini, who was another member 
who was arrested together with me, even though he has now been released. What I cannot tell you is that I don't 
know what happened to the diary eventually, because I was sitting at the back of the van and I was holding the 
door.  

We arrived to Elandskop. We stopped somewhere at Elandskop at Gqwanamu near the bottle store. That bottle 
store belonged to Mr Gqinamu. Harrington and Mr Erasmus and Mr Dhlamini, they got off the van. 
Immediately after they got off Mr Jama tried to grab the gun from Mr Dhlamini. He couldn't and Mr Harrington 
caught him.  

When he caught him he came with him back to the van and we put him at the back of the van alone; we closed 
the back of the van. Erasmus now told us that he was thirsty, he needed something to drink, something cold. We 
told them that we didn't have money, but we can go and buy cooldrink for them at Mr Bengu's store. We took 
the van; we left them there. Mr Dhlamini was also there at the back of the 

1A - 11.2 van/... 

MR BANADE 88 MR MADLALA 

van. We went to the shop, we took the drink, we came back. We travelled about 2kms from the bottle store to 
the area where we left Harrington and Mr Erasmus. When we got back we gave them the cooldrink.  

At that moment Mr Erasmus said we must kill Mr Jama. As he was saying this, all of us police constables, we 
wanted to kill Mr Jama because Mr Jama was an ANC man and also he confessed that he was there when IFP 
members were killed. So we all agreed that he must be killed. No one refused or denied that. All of us, we 
agreed that he must be killed. And then Mr Bengu said he is going to show us the place where we can kill Mr 
Jama so that they don't discover his body soon. We got into the van.  

Mr Bengu and Mr Erasmus got in at the front of the van so that he can show Mr Erasmus where to stop where 
we can kill Mr Jama. We left that bottle store for about 5km and then we turned to a bush nearby. We travelled 
in the bush and then we stopped somewhere. When we stopped there Mr Harrington took Mr Jama out. When 
they got outside Jama fell and then he started running. Mr Harrington ran after him. I ran after them too. We 
were trying to catch Mr Jama, myself and Mr Harrington. That's when Mr Harrington took out his gun and aim 
at Jama. At that time he wanted to give me the gun that I must shoot Jama. Then Harrington said no, don't be a 
fool. If you kill this person using this gun when they discover this body they will discover the bullet and they 
will realise that it was our gun that shot him.  
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Jama ran and Mr Harrington caught him. When he caught him, Mr Harrington had this belt, the one that he was 
using at the back of the van. Now he caught him where Jama fell 

1A - 11.2 and/... 

MR BANADE 89 MR MADLALA 

and there were stones and rocks. Jama fell and Mr Harrington fell on top of Jama and then he started choking 
him using that belt.  

Later Mr Jama couldn't move at all. Mr Harrington said to Mr Dhlamini, Mr Dhlamini must give me his gun 
because Mr Dhlamini had a (indistinct) gun and he said to me I must shoot Mr Jama. I told Mr Harrington that 
no, I can't do that because he is already dead. There is no need for me to shoot him.  

Mr Harrington said no, it might happen that he is just unconscious and he can regain consciousness and he can 
name us. That's when I shot Mr Jama. Of course I had this will of killing Mr Jama. Because I wanted him to die 
as well, to follow those people whom he killed. It was IFP members; that's when I shot him. Mr Harrington took 
branches from the tree and put those branches on top of Mr Jama's body. We left. Mr Harrington was at the back 
of the van. He had a branch with him and he was wiping the wheels of the van so that people cannot realise that 
it has mud. It has been somewhere in the bushes. Mr Harrington got off the back of the car when we got to the 
main road and when we arrived at the first stop we stopped. That's where I was supposed to get off. Mr Bengu 
and Mr Dhlamini as well.  

We got off and Mr Harrington got off and told us that now that we have finished what we have done, we mustn't 
tell this to anyone. Whatever happened belonged to just us. We've killed this person who did all these things at 
KwaShane and who is also an ANC member. Then they left, Mr Harrington and Mr Venter.  

After that we were supposed to be off and we were supposed to go back to work after a day. When we arrived  

1A - 11.2 at/... 

MR BANADE 90 MR MADLALA 

at work that it wasn't all of us, and I didn't even think that maybe some of them were arrested and we went to 
David's house in Church Street, Maritzburg and they told me that we killed someone and I denied that at first 
because I didn't know at that time that there was any of us who has been arrested and I denied everything. Then 
they showed me a statement and they told me that there's a statement. Erasmus has already made a statement. 
When I saw the statement that's when I realised that Mr Erasmus and Mr Harrington are now pushing the case to 
me. Now they are shifting everything to me. That's when I gave the police statement, another statement. Even 
though those two statements were looking similar, but they were not the same until we appeared in court and we 
were sentenced.  

When we were sentenced my sentence and Mr Harrington's sentence was the same sentence, eight years, eight 
years, and Mr Erasmus was six years. We went to prison.  

(COMMENCEMENT OF TAPE 1B) ... sentence has now gone up. Mine is now 12 years and Mr Harrington is 
18, Erasmus is now 12. That was the end. 

MR BANADE: Mr Madlala, just one last question. I would just like to hear from you if you knew Mr Jama in a 
personal capacity? 

MR MADLALA: No. I only met Mr Jama on that day when he told us that he was involved in the killings of 
Inkatha people.  

MR BANADE: Mr Chairman, that is then the evidence in chief. 

NO FURTHER QUESTIONS BY MR BANADE 
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MR BRINK: Mr Chairman, members of the Committee, this witness will be questioned by Ms Thabethe. 

CROSS-EXAMINED BY MS THABETHE 

1B - 11.2 CROSS- 

  

MS THABETHE 91 MR MADLALA 

CROSS-EXAMINED BY MS THABETHE: Mr Madlala, when you were told that you are supposed to go and 
safeguard the ANC meeting when you knew that you were IFP members, you didn't refuse to go there. 

MR MADLALA: No, we didn't because our job was to safeguard, we were supposed to safeguard every area. 

MS THABETHE: But you were told that if you see ANC people you must kill them or harass them. So in other 
words, when you left for that meeting you knew that you were going to harass them. 

MR MADLALA: There was no purpose at all. But if we had a chance we were going to use that chance. And 
also we were making sure that if we were doing all this harassment and killing we were not doing them in front 
of everyone.  

MS THABETHE: How many were you in the van after the meeting when you left the meeting? 

MR MADLALA: I think we were eight.  

MS THABETHE: How many were sitting in front of the van? 

MR MADLALA: When we left the meeting only three people were at the front, Frans Erasmus and Mr 
Harrington and another guy who was white, I don't remember his last name. It was 1-ton van.  

MS THABETHE: When you arrived there and saw this 15 group of boys and where Mr Jama was there, you 
stopped there and then you decided to search these people. When they were searching Mr Jama, where were 
you? 

MR MADLALA: I was busy searching the one that I mentioned that he said his name was Mkhize. And then 
that's when I realised that there was one among them who was Mr Jama and who was very stubborn. 

MS THABETHE: Are you saying you saw Mr Jama refusing to be 

1B - 11.2 be/... 

MS THABETHE 92 MR MADLALA 

be searched?  

MR MADLALA: According to Mr Erasmus, when he refused to be searched they arrested him.  

JUDGE WILSON: That's not quite correct, isn't it? Wasn't the evidence that he refused to be searched, two 
constables held him so he could be searched and that he then was searched. 

MR MADLALA: I can't say he didn't refuse because he was stubborn at that time. Even when they arrested him 
he was really stubborn. He didn't want to go.  

MS THABETHE: When Mr Erasmus was searching Mr Jama you saw this. 
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MR MADLALA: As I told you before, I was busy searching Mr Mkhize, but I did see Mr Erasmus searching 
Mr Jama and I saw that nothing was received from Mr Jama.  

MS THABETHE: When you were at the van, you said you saw a diary. 

MR MADLALA: Yes, that's true. 

MS THABETHE: Where was that diary from? Because you saw them searching Mr Jama and they couldn't find 
a thing from Mr Jama. 

MR MADLALA: I didn't see where it came from, but I saw the diary in Mr Harrington's hand and I saw a name 
belonging to an Inkatha member, Mr Vizi and he was an IFP and a very prominent leader. 

MS THABETHE: You were inside the van but you didn't see where the diary came from. 

MR MADLALA: We were many at the back of the van so I couldn't see where it came from. Mr Harrington was 
busy choking Mr Jama. That's when I started seeing the diary. How he got hold of the diary I don't know, but 
what I heard 

1B - 11.2 is/... 

MS THABETHE 93 MR MADLALA 

is that Mr Dhlamini said there is a diary and it is from Mr Jama's pocket and inside the diary there are names 
belonging to IFP members.  

MS THABETHE: In other words, you didn't see when they were actually searching him, but you just saw the 
diary. 

MR MADLALA: Yes, I saw the diary being opened by Mr Dhlamini. 

MS THABETHE: When you arrived at the bush you said Mr Harrington told Mr Erasmus that he mustn't shoot. 

MR MADLALA: Yes, that's what I said. Because they were scared that the ballistic tests will reveal that the gun 
belonged to them, yes.  

MS THABETHE: Why did you shoot him? Were you not scared of the ballistic test? 

MR MADLALA: I knew that if you were using a "pump" gun it wasn't easy for anyone to discover whose gun it 
was.  

MS THABETHE: In other words, you were not scared while Mr Harrington was scared? 

JUDGE WILSON: ... that leaves marks on the bullet and a pump gun which uses shotgun cartridges which 
leaves no such marks.  

MS THABETHE: You said when you shot Mr Jama he was already dead, or is this what you are thinking? 

MR MADLALA: I thought even though I am not quite sure, I am not certain, but I thought he was dead.  

MS THABETHE: Then why did you shoot him if you thought he was dead? 

MR MADLALA: I just shot him because we already talked that it might happen he just lost concsciousness, he 
can regain consciousness. 
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MS THABETHE: In other words,you are telling us you also had 

1B - 11.2 it/... 
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it in your mind that he wasn't dead? 

MR MADLALA: Yes.  

MS THABETHE: Do you know that the doctor who gave the report of the post-mortem said Mr Jama was killed 
because of the bullet shot? 

MR MADLALA: Yes, I heard that.  

MS THABETHE: One doctor said he broke his Madula Bones. It might happen that when he was shot he was 
already dead. And then the second doctor said it wasn't true, because if he was killed from a gun why he was 
broken ... 

ADV DE JAGER: ... you have been convicted of murder. So the court found him guilty. Whether he thought he 
was dead or not doesn't matter at this stage. He has been convicted and we are dealing with the conviction and 
his sentence at this stage.  

NO FURTHER QUESTIONS BY MS THABETHE 

JUDGE WILSON: Mr Madlala, you've told us as I understand your evidence that you don't know what 
happened to this diary. 

MR MADLALA: Yes, I don't know what happened to the diary. 

JUDGE WILSON: ... sitting at the back of the van holding the door. 

MR MADLALA: That's true.  

JUDGE WILSON: Do you know that Mr Harrington said that you and he threw it out of the door, out of the 
van? 

MR MADLALA: It is either that he doesn't remember properly, but it is not true. It was himself and Mr 
Dhlamini who were together at the front.  

JUDGE WILSON: ... in the front of the van was it? 

MR MADLALA: If they threw it we were with them at the back. Probably they threw it through the window 
and I did not see 

1B - 11.2 them/... 
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them because I was holding the door.  

JUDGE WILSON: Was there only one vehicle involved, the van, there was never a car there? 

MR MADLALA: Yes, it was only one van that we were travelling in at that time, because the other vans had 
driven off the scene of the meeting, ANC meeting. 
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JUDGE WILSON: You said also in your evidence that Mr Jama confessed that he was there when IFP members 
were killed. 

You heard Mr Harrington giving evidence didn't you, and he made no mention of Mr Jama saying anything of 
that sort. 

MR MADLALA: As I have come before Commission to ask for amnesty, I have come to say what happened 
and I don't even have to think about what happened because I know it for a fact. I told Mr Harrington this is 
what Mr Jama said. 

JUDGE WILSON: Were you interpreting? 

MR MADLALA: I told Mr Harrington that Jama has just made this statement to the effect that they must kill us 
in the same manner that they killed the IFP people at KwaShange. That's how I put it when I told Mr 
Harrington. 

JUDGE WILSON: And you made a statement, you remember, to the Truth and Reconciliation Commission. 

MR MADLALA: Yes, I do remember.  

JUDGE WILSON: You told us what happened when Mr Jama was killed. 

MR MADLALA: Yes, I do remember.  

JUDGE WILSON: Why didn't you tell us about Mr Harrington hitting Mr Jama's head against the stone? 

MR MADLALA: It is possible that if I remember well, I think I did mention that. I did make mention that that 
happened, because even in court I did say that Mr Harrington committed that or did that.  

1B - 11.2 JUDGE WILSON: /... 

JUDGE WILSON 96 MR MADLALA 

JUDGE WILSON: You don't seem to have mentioned it today. 

MR MADLALA: Yes, I said that at the time that he was throttling him, they both fell on top of the rocks and he 
continued hitting his head on the rocks until such time as Mr Jama was still.  

JUDGE WILSON: You did not say that today, Mr Madlala. 

MR MADLALA: I thought I had made mention of that, that at the time that he was continuing to throttle him 
with his belt and when he wasn't moving it was after he had hit him on the rocks and at the same time throttling 
him.  

JUDGE WILSON: How many times did Mr Harrington hit Mr Jama's head against the rocks? 

MR MADLALA: It was quite several times because he kept on throttling him and hitting him against the rock 
and he kept on lifting him and hitting him against the rock, and at that time Mr Jama was moving until such time 
that he was still. 

JUDGE WILSON: He was lifting him up and banging his head down against the rocks until he was still? 

MR MADLALA: That is correct.  

JUDGE WILSON: You had been ... that the ANC was no longer an illegal organisation, because you were sent 
to protect them. 
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MR MADLALA: No, at that time we had not been told because had we been told that the ANC had a right to 
voice itself we wouldn't have gone there, but we were told that we were supposed to go there. We were not told 
that the ANC had been unbanned.  

JUDGE WILSON: Are you serious about that, Mr Madlala? 

MR MADLALA: I had absolutely no knowledge of that at this time because we didn't even listen to the radio or 
read 

1B - 11.2 newspapers/... 

JUDGE WILSON 97 MR MADLALA 

newspapers because we were so busy doing our jobs. 

JUDGE WILSON: And your job was to guard the meeting that was addressed by Mr Harry Gwala. 

MR MADLALA: That is true.  

JUDGE WILSON: You were guarding that meeting weren't you? 

MR MADLALA: That is true.  

JUDGE WILSON: And are you seriously suggesting we should believe that you thought the ANC was an 
unlawful organisation on that day? 

MR MADLALA: I'll put it this way. It is true that I did not know that the ANC had been unbanned at that time. 
We were still using the same methods that we were taught and I was still continuing to use the very same 
methods because at that time I believed what I was doing was right, I knew that the ANC was our enemy. 

MS KHAMPEPE: Mr Madlala, I just want to know which came first. Mr Jama was submitted to quite an 
extensive search by the special constables, and at the same time he made utterances to the effect that the police 
had to be killed like the killing which had happened at KwaShange. Now what came first? Was he first 
submitted to the search and thereafter made utterances about the KwaShange incident? 

MR MADLALA: What took place first of all was that he was searched and he only uttered that at the time that 
he had already been searched. 

MS KHAMPEPE: To whom were the utterances directed? 

MR MADLALA: He was addressing the people that he was with, that is the group, but he was looking at Mr 
Mkhizi directly. That's when I heard him saying it because I had just searched Mr Mkhizi at that time and I 
conveyed the message to Mr Harrington that this person was making these 

1B - 11.2 utterances/..,. 

MS KHAMPEPE 98 MR MADLALA 

utterances.  

MS KHAMPEPE: If I am not mistaken, I heard Mr Harrington state that he found the diary and he found the 
diary when him and yourself were searching the deceased whilst he was in the back of the van and that diary 
was found in the pocket of the T-shirt that the deceased was wearing. 

MR MADLALA: Yes, I would like to explain. When they searched at first they didn't get anything on the body 
of the deceased. When I first saw the diary it was in the possession of Mr Harrington and Mr Dhlamini and that 
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was inside the van and at that time I didn't touch Mr Jama because I was holding the doors of the van and they 
were busy harassing, assaulting and doing all sorts of things to Mr Jama. I never even conducted a search. Even 
the first time, I did not search him.  

MS KHAMPEPE: ... what was contained in the diary, was it Mr Harrington or Mr Dhlamini? 

MR MADLALA: The person who was reading what was inside the diary was Dhlamini because Dhlamini knew 
the leaders of the IFP because he is also a member of the IFP. 

MS KHAMPEPE: ... what was contained in the diary written on? 

MR MADLALA: The diary was written in Zulu.  

MS KHAMPEPE: So Mr Dhlamini was interpreting the contents of the diary to Mr Harrington. 

MR MADLALA: That is true. Mr Dhlamini was a matriculant, so he did not have a problem speaking to Mr 
Harrington. 

MS KHAMPEPE: Thank you Mr Madlala.  

CHAIRMAN: Can you tell us why that diary was thrown out of the van? 

MR MADLALA: I wouldn't know. As I had already explained 

1B - 11.2 that/... 

CHAIRMAN 99 MR MADLALA 

that I did not even see them throwing the diary out of the window and after that I did not continue to ask as to 
where the diary was. Even when they threw it, maybe Mr Harrington threw it together with Mr Dhlamini 
because I only saw it when they were having it in their hands. As to where it ended I have no idea.  

CHAIRMAN: When did you learn that the ANC was no longer banned? 

MR MADLALA: I only knew that after the case and it is after quite some time that we had been convicted, 
that's only when I got wind of the fact that the ANC had been unbanned as well as that other organisations were 
also unbanned and people could join an organisation of their choice.  

CHAIRMAN: Do I understand you to mean that if you had known on that day that the ANC had been 
unbanned, you would not have done what you did? 

MR MADLALA: Yes, I could say that I wouldn't go there because I would have known that there were 
negotiations and people were free to join an organisation of their choice and I believe that Mr Jama could be 
alive today if I was as clear as I was after the case and that negotiations were taking place and I only knew that 
after I could read newspapers and listen to the radio to find out what was happening in the outside world.  

CHAIRMAN: To be specific, you would not have taken part in the assault on Mr Jama if you had known at the 
time that the ANC had been unbanned? 

MR MADLALA: Yes, I can say that, I would not have taken part because all this that took place is because of 
the indoctrination that we went through especially with regard to the matter of KwaShange massacre, but had I 
know that now 

1B - 11.2 the/... 

CHAIRMAN 100 MR MADLALA 
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the organisations had been unbanned, I would have realised that at the Police Force we were being used and the 
aim that they had to fulfil they wanted to use us to fulfil that aim 

so that there wouldn't be any negotiations.  

JUDGE NGOEPE: Mr Madlala, this group of young boys were harassed in the sense that you stopped them and 
searched them but what I don't understand is, why did it not stop there? Why did you single out the deceased 
and put him into the van? 

MR MADLALA: There were other people who were searched. I could say not that all of them were searched, 
because Mr Jama was resisting and he was stubborn, he didn't want to be searched, so I could say that the search 
didn't continue to the other members of the group. It stopped when Jama was resisting to be searched and 
attention was focused on him at that point and then especially when he made these utterances that the police 
should be killed in the very same manner that the IFP was killed. And when I told Mr Harrington I wanted him 
to know that here is another person who was making an admission. Because it was a usual occurrence for us at 
the office to talk about ANC members and how to harass them as IFP members. We were always told that we 
should deal with them accordingly whenever we came across them, especially because we knew that the cases 
were never dealt with.  

JUDGE NGOEPE: Why was the deceased in particular singled out and put into the van? 

MR MADLALA: I think Jama was taken because he was resisting the search and he was fighting and he made 
this utterance. I think that's what made him to be singled out.  

JUDGE NGOEPE: Why was he killed? 

1B - 11.2 MR MADLALA: /... 

JUDGE NGOEPE 101 MR MADLALA 

MR MADLALA: He was killed because he was one of the people involved during the IFP massacre.  

JUDGE NGOEPE: Had he not been so involved are you saying that he would not have been killed, according to 
you? 

MR MADLALA: I wouldn't be positive on that aspect. But when he spoke or uttered these words we were even 
more aggressive with him and we just wanted to torture, assault and harass him as a member of the ANC, and 
probably would have released him later on just like the other ANC people. 

JUDGE NGOEPE: The deceased's alleged involvement in the previous killing of the IFP supporters is given 
such prominent by yourself in your evidence and yet neither Mr Harrington nor Mr Erasmus referred to it ... 
(CHANGE-OVER TO TAPE 2A)  

MR MADLALA: I think it didn't receive prominent as far as they were concerned because it was something that 
we always spoke about. Mr Harrington and Erasmus themselves, especially all the people who were inside the 
van, they knew that we should get the ANC people who committed the massacre or who were involved in the 
massacre.  

JUDGE NGOEPE: You heard yesterday Mr Harrington said he could not even recall at all you telling him that 
the deceased says that he was involved in the previous killing of IFP people.  

MR MADLALA: Yes, I did hear him giving testimony. I think it is because it is a long time since it happened, 
probably he had forgotten. I spoke to him in English.  

JUDGE NGOEPE: With regard to the throttling of the deceased and the banging of his head on the rocks, it 
happened while all of you were there, isn't it? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 65 of 150 

MR MADLALA: Yes, that is true, because from the time that 

2A - 11.2 he/... 

JUDGE NGOEPE 102 MR MADLALA 

he was taken out - from the time that the van was being driven, Mr Harrington started throttling Jama whilst we 
were inside the van together with the others who were in the van. They kept on participating in the assault and 
when we got to the forest we were all standing when Mr Jama was being hit against the rocks.  

JUDGE NGOEPE: I am not sure Mr Erasmus's evidence with regard to the banging of the head is concerned. I 
am not sure what his evidence was, but would it surprise you if he were to say that he did not see that? 

MR MADLALA: I would agree with Erasmus because immediately after they told him not to shoot or use that 
gun, it was quite a distance. Erasmus was not near us. He was quite a distance from the scene of the incident. I 
would agree with you if he says he did not see what had actually happened.  

JUDGE NGOEPE: I thought you said it occurred while all of you were there, which was my previous question. 

MR MADLALA: Yes, we were present at that time, but Erasmus was a distance because he was not involved in 
quite a lot of harassment. He only slapped him across the face and he sort of distanced himself thereafter.  

JUDGE WILSON: Mr Erasmus's evidence he gave us yesterday talks about wanting to shoot Jama and then 
says "Harrington en Madlala is agter hom aan. Ons res het hulle toe gevolg", (The rest of us then followed) 
Which would seem that he was there. 

MR MADLALA: When this happened, when Mbongeni tried to run, when Mr Harrington was trying to get him 
out of the van that's when Jama tried to stand up and run and that's where Erasmus pulled out his gun. But he did 
not immediately follow. But Mr Harrington was at the front running after 

2A - 11.2 Jama/... 

JUDGE WILSON 103 MR MADLALA 

Jama, then thereafter it was me and another group. 

JUDGE NGOEPE: You said Erasmus also gave chase. 

MR MADLALA: I did not say that. Erasmus did not run after Mr Jama. Maybe he might have come thereafter. 
What I remember is that I was No 2 after Harrington. 

JUDGE NGOEPE: ... want Mr Erasmus not to be so stupid as to shoot, where were they? Were they not busy 
chasing the deceased? 

MR MADLALA: At the time it was when Mr Jama was getting off from the ground and trying to run. That is 
when Mr Harrington hadn't yet followed Mr Jama. Maybe Mr Jama ran for about 500 metres before Harrington 
decided to give chase. It could be a distance from here up to the houses that I am pointing. It is only then that we 
decided to run after Jama. Because when Jama was running, he was running haphazardly to show that he was 
now powerless and he could not run further.  

JUDGE WILSON: It should perhaps be indicated that the houses that he is pointing out was somewhere 
between 100 and 150 metres away.  

MR MADLALA: I do understand that.  

ADV DE JAGER: When was this massacre of the IFP people, how long before this incident? 
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MR MADLALA: It was just before we came across Jama. 

ADV DE JAGER: Months or weeks or days? 

MR MADLALA: If I remember quite well, I think it was only four weeks and after that four weeks that's where 
we came across Jama.  

ADV DE JAGER: Do you in fact know when the ANC was unbanned? 

MR MADLALA: No, I have no idea.  

2A - 11.2 ADV DE JAGER: /... 

  

ADV DE JAGER 104 MR MADLALA 

ADV DE JAGER: So you didn't know whether that massacre was after the unbanning or before the unbanning? 

MR MADLALA: No, I really would not know whether those people were killed after the unbanning or before 
the unbanning.  

ADV DE JAGER: You heard about the unbanning during or after your court case.  

MR MADLALA: I only heard of it during the case immediately after we got bail, because the case was 
remanded for about a year.  

ADV DE JAGER: ... did you hear of it then? 

MR MADLALA: Yes, I heard that it had been unbanned and there was going to be a new government and a 
government of democracy. 

ADV DE JAGER: Even after you heard that, did the killing of IFP members or ANC members, vice versa, did it 
stop then or did it still continue? 

MR MADLALA: I personally stopped during that time. Even now in gaol we are with other members of the 
ANC and we are living harmoniously. 

ADV DE JAGER: In gaol you are living harmoniously, and outside, what's the position, do you know or don't 
you know? 

MR MADLALA: Well, let me just relate this instance, because when we went to the Truth Commission for the 
first time when they were discussing the Seven Day War, and when I was going to Ashdown to show them 
where the police shot people, we discovered that people in Mpumuza were now also living in peace, that is the 
IFP members as well as the ANC members, there was relative calm in the area.  

MS KHAMPEPE: Mr Madlala, I am very perturbed about your evidence about what I think is an important 
event which led 

2A - 11.2 to/... 

MS KHAMPEPE 105 MR MADLALA 

to the death of the deceased, Mr Jama, and that is the search of the group of boys that you found next to 
Dambuza. The evidence of both Mr Erasmus and Harrington was to the effect that the whole group was 
subjected to an extensive search. In fact, only one person resisted the search and that was Mr Jama, which led to 
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him being put into the van and your evidence or statement to the Truth and Reconciliation Commission which 
you have submitted also to this Committee on page 7 at paragraph 25 you yourself says that: 

"On our way back to Dambuza area we met a group of about 15 boys 
including Mbongeni Jama, whom we searched after stopping the vehicle, 
but we found nothing from their persons". 

You have now changed that and you are saying not all of these persons were searched. Now which evidence are 
we supposed to believe from you, Mr Madlala? 

MR MADLALA: The people that we searched, I don't know why they said they were all searched, because 
according to my recollection we were not able to search all of them because the people were many in number, 
much more than us, and if I recollect quite well, the people were not all searched because Jama at that time was 
resisting the search and the attention was diverted from the other group to Jama.  

MS KHAMPEPE: Why did you then write in your statement that you searched and you did not indicate that you 
did not search the whole group. Your statement says that you searched the group. It is your statement and not 
Mr Harrington and Mr Erasmus's statement. 

MR MADLALA: Yes, it is true, we did search the group, but not all of them were searched, not all of them. We 
did 

2A - 11.2 search/... 

MS KHAMPEPE 106 MR MADLALA 

search a certain number, but the attention was diverted later on because at that time Mr Jama was resisting the 
search. And at that time the attention was shifted from the group as a whole to Mr Jama.  

MS KHAMPEPE: Why is that section not contained in the document that you submitted, Mr Madlala? 

MR MADLALA: Maybe there is a problem that I can put in this manner. It is difficult for me to give the 
statement to a number of different people because the people that you speak to they don't understand you in the 
same manner and at times what I can tell you is that as I am here before this Amnesty, I am explaining 
everything word by word, because there is a tendency of not trusting the people who come to take statements 
from you. I may further point out that at court during the trial I did not make mention of the diary and I realise 
that if I mention it in court it was going to count against me because I was a member of the IFP. 

MS KHAMPEPE: ... but I will pass that one. When you mentioned the diary, can you explain to us whether in 
your opinion the diary was indeed found in the person of Mr Jama? You have repeatedly stated that you 
witnessed an extensive search on Mr Jama before he was put inside the van. So in your opinion did the diary 
come from the person of Mr Jama when he was in the van? 

MR MADLALA: I could say this diary belonged to Mr Jama because all of us who were in the van were 
members of the IFP, so there isn't a person who could have written in the diary that on a certain day they would 
go and burn so-and-so's house who was an IFP member. I don't think it could have happened amongst IFP 
members. Because at the top of the list in this diary I saw Mr Vezi's name who was at the  

2A - 11.2 top/... 

MS KHAMPEPE 107 MADLALA 

top of the hit-list who had to be attacked and his house burnt down.  

MS KHAMPEPE: But Mr Madlala, you had witnessed an extensive search being conducted on the person of Mr 
Jama and there was nothing that Mr Jama was wearing except for a T-shirt, is that not so, and the diary was 
found in the pocket of the T-shirt. 
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MR MADLALA: It could happen that they are making a mistake there, but I do not know as to whether they got 
it from the T-shirt. I remember he was wearing a T-shirt.  

JUDGE WILSON: A T-shirt doesn't have pockets, does it? 

MR MADLALA: Yes, I do know that a T-shirt doesn't have pockets.  

MS KHAMPEPE: Do you know how big a size was this diary? 

MR MADLALA: Yes, I do remember. It was the size of the police pocketbook. 

MS KHAMPEPE: You are demonstrating something, can we see your hand? 

MR MADLALA: It was slightly bigger than what I am having in my hand.  

MS KHAMPEPE: Thank you. 

JUDGE WILSON: Could you hold that up again, please? 

CHAIRMAN: What is that? 

JUDGE WILSON: Or let us see it. Is that the normal identity document? 

MR MADLALA: No, this is my ticket, my identification. 

CHAIRMAN: Why were these young men searched? 

MR MADLALA: As I was sitting at the back, I do not know because there were people sitting at the front, they 
stopped the van and I did not know what they suspected at the time as I was still holding the doors the van just 
stopped and we 

2A - 11.2 usually/... 

CHAIRMAN 108 MR MADLALA 

usually sit at the back, so I saw the van stopping at that time and all those who were at the front came out and 
said we should conduct a search on this group. 

CHAIRMAN: For what were they searching? 

MR MADLALA: I think the most important thing when you conduct a search, we always searching for arms 
and ammunition as well as dagga. These are the main things that we search, but they do not specifically say that 
we should search them for guns. They just said we should search them. 

CHAIRMAN: You understood that to mean that you must search them for guns or dagga. 

MR MADLALA: No, whatever was unlawful that was in their possession had to be retrieved, because I went to 
Mr Mkhizi, that is the person I personally searched. Even in court he pointed out that I was the one who 
searched him.  

JUDGE NGOEPE: But if you were also searching for dagga, how come you missed an object of that size in the 
pockets of the deceased? 

MR MADLALA: I don't know how to explain this because I did not search Mr Jama. I searched Mr Mkhizi, and 
maybe the other ones who searched Mr Jama who could not get the diary and they only got it in the van. Maybe 
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they did not search him properly or they did not look into the diary or they thought it was just an ordinary book 
of no importance.  

JUDGE NGOEPE: In your experience searches for dagga have yielded quantities far smaller than the size of 
that pocketbook, surely? 

MR MADLALA: Yes, I do know that.  

JUDGE WILSON: I just want you to clear up something for me, please. Where precisely is Nonshezi? 

2A - 11.2 MR MADLALA: /... 

JUDGE WILSON 109 MR MADLALA 

MR MADLALA: When you are at Dambuza next to the hospital, you take the road that proceeds to Hlnatingi(?) 
and when you get to Hlnatingi it is the taxi rank, there is an exit to Nonshezi. I could say it is next to Nadi. 

JUDGE WILSON: (Inaudible) We are talking about Edendale Hospital.  

MR MADLALA: No, it is quite a distance from the hospital.  

JUDGE WILSON: The direction behind the hospital from where we are now.  

MR MADLALA: No, you go past Edendale Hospital towards Dambuza, because when you go to Dambuza you 
leave Edendale Hospital. You go past Edendale, you go past Hlnatingi before you get to KwaNoshezi. 

JUDGE WILSON: And Georgetown? Or Georgedale you said you went to.  

MR MADLALA: Georgetown is on the highway. When you pass the Edendale taxi rank. And when you get to 
where the roads cross then that's Georgetown.  

JUDGE WILSON: ... beyond the dam? 

MR MADLALA: Before you get to Hendley Dam. Hendley Dam is a little bit too far. 

JUDGE WILSON: ... than Hendley. 

MR MADLALA: That is correct.  

CHAIRMAN: ... to your application form for amnesty. Question No 10(a) asks: 

"State political objectives sought to be achieved?" 

You said: 

"To oppose the ANC and support Inkatha". 

That is correct, is it? 

MR MADLALA: Yes, that is true. 

2A - 11.2 CHAIRMAN: /... 

CHAIRMAN 110 MR MADLALA 
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CHAIRMAN: Question 10(b): 

"Your justification for regarding your acts, your omissions and offences 
associated with a political objective". 

In other words, how do you justify what you did as having a political objective. And your answer was: 

"We found out Jama was an ANC member. I have been trained to kill ANC 
members. I regarded them as the enemy". 

That is correct? 

MR MADLALA: That is true.  

CHAIRMAN: That is the real reason why you regard your offence as having a political objective. 

MR MADLALA: Yes, that is true.  

CHAIRMAN: Any re-examination? 

NO RE-EXAMINATION BY MR BANADE 

CHAIRMAN: Is there any way in ascertaining whether Mr Jassat is here? He is not.  

MR BRINK: Mr Chairman, I wonder possibly before you release him, I wonder possibly if Mrs Jama might be 
invited to find out what her attitude is towards - if you want to? Two of the applicants have expressed their 
remorse.  

CHAIRMAN: Mr Brink, I think it appropriate that I should take an adjournment at this stage for you, the leaders 
of evidence, to consult with Mrs Jama and if there are any questions which she would like to be put to these 
witnesses it should be done through you.  

JUDGE WILSON: There is one question I would like you to raise with her, otherwise I will endeavour to raise it 
with the applicants, or you may perhaps agree it with them, and that is what the age of Mr Jama was at the time 
of his 

2A - 11.2 death/... 

111 

death.  

CHAIRMAN: You will of course tell Mrs Jama that even though she may have no questions to ask of these 
witnesses, she may wish to make a statement and, if necessary, and if she is prepared, it should be done through 
one of you. You should call her so that she can make her statement. We will take the short adjournment now.  

COMMISSION ADJOURNS 
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2A - 11.2 COMMISSION RESUMES:/... 

MR BRINK 112 

COMMISSION RESUMES 

MR BRINK: Mr Chairman, I understand that Mr Jassat is on his way here. I have just been given that 
information as you came in. 

CHAIRMAN: Is there any other witness that you propose calling? 

MR BANADE: Mr Chairman, there are no further witnesses in this application. It is just the three applicants. If 
the Committee so pleases, we would like to conclude and possibly just make a few closing remarks and be on 
our way. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 72 of 150 

CHAIRMAN: I can understand ... and what is expected of you is not just closing remarks. I think what is 
expected of you is, I am sure, as much assistance as you can give this Committee on the interpretations you wish 
to place on the provisions of the Act that are relevant to your clients' case. You may do that now.  

MR BANADE: Mr Chairman, I would like to make use of the opportunity granted to me and start by referring 
to section 21 of the relevant Act.  

As you are well aware, there are mainly two important provisions and that is that this Committee, after 
considering the application, has to be satisfied that the relevant Act - and here we are referring to the murder of 
Jama - had to have been done with a political motive. And interestingly enough, there are also references made 
to the conflict of the past.  

The second aspect is the applications of all the relevant facts being put before the Committee, full disclosure that 
is, and the further requirements are these contained in section 22 and in submission all three applicants resort to 
... (CHANGE-OVER TO TAPE 2B) 

2B - 11.2 ... As/... 

MR BANADE 113 ADDRESS 

... As far as full facts go ... that is probably the aspect that bothers the Committee, otherwise I do not understand 
the detail which has been gone into.  

In submission, the facts in question were brought before Judge Thirion in court beyond a reasonable doubt, and 
that is why all three of them were convicted of murder. So there can be absolutely no doubt that they are 
murderers.  

The finer details as to why they stopped, why the person was searched, who saw what, with all due respect had 
to and in anyone's memory would have somewhat become vague by now. The applicants have absolutely no 
reason to come here and lie before this Committee and I think that can be accepted. What they said before, and 
specifically before the Court, should be differentiated from what they have said today, if there are some 
differences, because the aim in a criminal trial is adversary. Facts are withheld and others are emphasised. But, 
it is the State's duty to prove the case beyond a reasonable doubt, whereas here the facts are being brought to the 
fore as far as they can remember and to disclose, as far as they can remember, fully to the Committee.  

In submission, Sir, if there are differences in their versions, it is with regard to smaller aspects. The fact is, and 
that has been proven beyond a reasonable doubt, and they acknowledge, that a certain ANC supporter had been 
murdered by them. So as far as the Act refers to - I would say that it should be read in connection with the full 
disclosure. The Act refers to "full" disclosure, and it should once again be read in the light of the fact that this 
incident took place six years ago, and everyone's memory is not as good. And this is one aspect I would like to 
touch 

2B - 11.2 upon/... 

MR BANADE 114 ADDRESS 

upon, the fact that there were verbal agreements in certain paragraphs in the submission of Harrington and 
Erasmus.  

You have to take into cognizance that they are being held together and I would like to bring to your attention, 
after I had consulted with them and given the main facts they were told right, you go and do this on your own, 
and that was on a Saturday afternoon where I instructed them to fill in the missing pieces, and that they might 
have consulted with each other. Under those circumstances, that is neither here nor there.  

Harrington is the one who was consulted with more verbally and in his submission Mr Erasmus borrowed some 
of his terminology. I do not think that it should affect their credibility before you in any way.  
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JUDGE WILSON: It wouldn't if they had said that, but they didn't, did they? And does that not affect their 
credibility? 

MR BANADE: That is what Mr Erasmus said in his brief reply to you. He said yes, we did prepare it together in 
consultation with the advocate and that was the part where he was wrong, because the advocate was not present 
when they wrote them down, but he was not given the opportunity to elaborate on that.  

JUDGE WILSON: He was given the opportunity to answer the questions fully. Nobody tried to shut him up. He 
also, referring to earlier documents that had nothing to do with you, said there had been no consultation when 
there clearly had. There was only one document he agreed they had consulted about. And he was not being 
truthful, was he. If you read the document it is quite clear. There was a great deal of consultation.  

2B - 11.2 MR BANADE: /... 

MR BANADE 115 ADDRESS 

MR BANADE: I don't think there can be any doubt that there was a great deal of consultation. Before, if I 
understand correctly, in November of last year they gave evidence about a certain Seven Day War, and 
apparently for that aim they also prepared the submissions together and some of the sentences, which also 
appear as such now, come from that submission. The way I see it, it cannot affect their credibility.  

ADV DE JAGER: Mr Banade, what do you understand when you speak about full disclosure or facts in 
question? I only have the English text in front of me. "The applicant has made a full disclosure of all relevant 
facts". What do you understand to be "relevant facts"? 

MR BANADE: Mr Chairman, it has to be the facts of what happened when this offence took place. Relevant 
facts in this case are that Mr Jama was apprehended, he was seen as an ANC supporter. How each and everyone 
realised that he was an ANC supporter differs from instance to instance and the person was murdered. Hence the 
fact that he was an ANC member and on the one hand they were affiliated to the right-wing and the others were 
Inkatha supporters. These are the main points, these are the relevant facts. Finer detail may differ, not always to 
mislead the Committee, but because these acts took place six years ago and I am just asking that it be considered 
reasonably.  

To answer your question, we are talking about relevant facts, what happened that day and what went on in their 
minds and what was the political motive. And with all due respect, Mr Chairperson, I think that has been fully 
disclosed to this Committee.  

JUDGE NGOEPE: It does not help us for them to come and say 

2B - 11.2 well/... 

MR BANADE 116 ADDRESS 

well, we killed this man and then you regard it as a disclosure of a material aspect. The fact that they killed that 
person is not of earth shattering importance, because we know they did that. Of importance is for them to tell us 
how they went about doing that. For example, an applicant would say that I took out a knife, I stabbed him three 
times, and he stood up to try and run away, I tripped him and then I stabbed him twice in the back and all that 
sort of thing. Those are the important details that we need to know. That is what full disclosure is all about. It is 
not enough for an applicant just to say well, I killed that person. And perhaps you may have to address us with 
regard to whether or not, with reference to what I have said as important, how your clients acquitted themselves 
around that issue.  

MR BANADE: Mr Chairman, yes, I agree with you that the detail of how this happened has to be disclosed, but 
is that not what happened? There were eight people; this Committee is faced with three of them. Each one is his 
own individual and as these events unfolded, the one sat at the back and the one sat in front and they see 
different pictures. They see things differently, being different individuals and obviously they would differ in 
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certain details because the one saw certain things which the other didn't see. The way I see it they did quite well 
in saying what each one remembers. Each one informed the Committee as to what their role was.  

Erasmus, and I think it is the first time he has disclosed it, has said that I am the one who came up with the 
suggestion that we should kill him and Harrington also said that.  

2B - 11.2 JUDGE NGOEPE: /... 

MR BANADE 117 ADDRESS 

JUDGE NGOEPE: The first applicant, Mr Harrington, repeatedly banged the deceased's head against the rock, 
repeatedly, there is that kind of evidence. It came out from Madlala. What did Mr Harrington say about that 
himself? Did he tell us about that? Did he give us those details? 

MR BANADE: As far as I can remember, he did not make mention of it, about the head banging, but in essence 
the rest was there. If I remember correctly, he was dragged out and he fell and he was dragged out with a belt 
around his neck, he tried to escape, somebody wanted to shoot him and was stopped, told not to shoot. And 
thereafter they caught the man and if I remember these details were given and thereafter the man was shot.  

JUDGE WILSON: He made no mention of this. How can you just brush it aside and say and thereafter these 
details were given. Mr Harrington did not mention it once, did he? 

MR BANADE: To the best of my knowledge, Mr Chairman, he did not. Does it really make such a big different 
that small little detail where they differ from each other?  

MS KHAMPEPE: ... supposed to attach any material weight to that kind of an omission? Is it not a significant 
omission as it relates to how the death in respect of which amnesty has to granted was committed?  

MR BANADE: Mr Chairman, the fact of the matter is, at the criminal trial it was determined that death was 
caused by the shot from a shotgun in the man's face.  

Now the law as we all know works on the basis of a common purpose and according to that Mr Harrington is 
also guilty, the same as Mr Erasmus, the same as Mr Madlala. Although this Committee would know that the 
person who was 

2B - 11.2 the/... 

MR BANADE 118 ADDRESS 

the direct cause of the shot is Mr Madlala. Mr Harrington gave enough facts before this Committee, as far as 
making it an associated deed, by saying that he dragged the man out of the vehicle and chased him when he tried 
to escape and so forth and then he placed Mr Madlala and the shot went off. CHAIRMAN: I think the question 
that is being directed at you is, can it be said that Mr Harrington has made a full disclosure when he did not 
breathe a word about banging the head of the deceased, Jama, on the rock? I think that is the level at which the 
question is put. Do you think that he has made a full disclosure, in the absence of any admission by him that he 
had done so? 

MR BANADE: Mr Chairman, if I remember correctly, Mr Madlala's evidence was, as far as that aspect of the 
detail is concerned, was given after Mr Harrington gave evidence so there was not a chance to put this version of 
Mr Madlala to Mr Harrington. And if it bothers the Committee so much then I could ask him about it.  

JUDGE WILSON: I take it you have read the judgment where Thirion J says, dealing with accused No 3 and 
fetching the gun: 

"However, the deceased might have been dead or fatally injured by then. 
Since he joined the common purpose after the deceased might already have 
been killed, he cannot be found guilty of murder. However, if the accused 
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No 3 believed the deceased was still alive, then he would by his act become 
guilty of an attempted murder". 

So it would appear that the court a quo found that the deceased may have been dead when the shot was fired. 
That is, that the banging of the head may have already killed 

2B - 11.2 him/... 

MR BANADE 119 ADDRESS 

him. That was the finding of the court a quo at page 823. So I do not understand your submission that you said 
the trial court found the cause of death to be the shooting. The trial court could not find what the cause of death 
was. It was either the injuries inflicted by Harrington or the shooting, as appears at page 823 of the judgment, if 
you would like to look at it.  

MR BANADE: Mr Chairman, I accept what you have just read to me. I don't know which part of the judgment 
that is, but the fact remains - that is a technical aspect as to whether the man was dead before the time or 
thereafter, but the intention remained among the people present in the bush that day, that if this man was not 
dead, shoot him in the head to ensure that he is really dead.  

JUDGE WILSON: You are avoiding the question again. The intention is, if he banged his head so hard against 
rocks to kill him he should have told us, all he? If the trial court found he may, as a result of Harrington's 
throttling and banging his head have already killed him. But we were not told by Harrington, were we? And that 
is the point my Brother has raised with you. 

ADV DE JAGER: On page 818 of the judgment, towards the bottom round about line 25: 

"The account given by accused 1, 2 and 3 and Van der Hogen that accused 6 
pulled the deceased out of the van, causing him to fall and that he thereafter 
throttled him with a belt on the ground accords with the probabilities". 

Then on the next page: 

"After the deceased had run away he was pursued by accused 1 and 6 and 
was brought down by accused 

2B - 11.2 No/... 

MR BANADE 120 ADDRESS 

No 6. Accused No 6's account of what happened thereafter is a curious one. 
According to him he stood up, the deceased was still lying on the ground 
and he put his foot on the deceased's shoulder". 

That's his version. Now could you kindly deal with the version about the hammering of his head - I cannot find 
it at the moment - against the rocks, where that emerges. 

JUDGE NGOEPE: (Microphone not activated) 

MR BANADE: I am not in a position at this stage to take it any further. I do not see that it comes our in the 
judgment of Mr Justice Thirion. 

CHAIRMAN: I understand your argument to mean that as far as you are concerned, they have made as full a 
disclosure as is required by the Act, and that if this detail is not disclosed, as far as you are concerned, they have 
more or less complied with the provisions of the Act. That is your submission, is that it? 
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MR BANADE: Yes, Mr Chairman, that is what I am trying to convey. I cannot understand how such a small 
difference makes a different in a 10, 15 year sentence, because they fully disclosed their part in this offence.  

JUDGE NGOEPE: There is something else also troubling me. With regard to the second applicant, his entire 
explanation of what happened at the scene, is contained in a paragraph on page 4 of the statement I think of the 
statement he entered in, and he didn't go beyond that. That portion read - paragraph 3 of page of his handwritten 
statement, which you handed in yesterday" 

"Ons het daar ingery". 

Do you see that? The statement which you handed in  

2B - 11.2 yesterday/... 

  

JUDGE NGOEPE 121 MR BANADE 

yesterday by Mr Erasmus, page 4: 

"We drove a stretch and stopped in a bush. Deep in the IFP area. I got out 
and saw Jama running away. I drew my 9mm pistol and pointed it at him in 
order to shoot him. Harrington said I should not for fear of ballistic tests. 
Harrington and Madlala traced him. The rest of us followed. Madlala took 
the shotgun from Dhlamini. The rest of us started walking back to the 
vehicle and the shot went off". 

Has he said anything about the actual killing? How the deceased was treated at the scene? Has he really said 
anything about that? 

MR BANADE: Mr Chairman, if one were to examine this paragraph, you would clearly see what Mr Erasmus's 
perspective was at the time. He said the shot went off. His perspective, even though the death was caused in 
another way, his perception was that the shot caused his death and it is quite clear that he conveyed his 
perception to this Committee.  

JUDGE NGOEPE: ... the deceased was throttled by Mr Harrington many times. At some stage he was taken out 
of the van with the belt around his neck and in his statement Harrington said in so many words that he ha 
throttled the deceased at least on more than one occasion. Mr Erasmus is surprisingly quiet on the aspect of the 
throttling of the deceased. He never said a word about it. And yesterday he was asked a question, did you see Mr 
Harrington throttle the deceased with the belt. His first reaction was: at which stage? And then I intervened and I 
said at any stage? And then he said no, I never saw him do that. And I asked him 

2B - 11.2 why/... 

JUDGE NGOEPE 122 MR BANADE 

why, if he never saw it at all, what was the need for him to ask at what stage. And now it transpired from the 
evidence that we had today from Mr Madlala that the throttling of the deceased was done - at least at some stage 
in such a way that it was so many times, surely Mr Erasmus ought to have seen that. Are you going to argue that 
it is possible Mr Erasmus never saw any the throttling at all, and if he did see it, why did he not tell us? Why did 
he say he never saw it and why did he not tell us about it. 

MR BANADE: Mr Chairman, perhaps I could counter that with a counter question. That is Mr Erasmus's 
evidence. If you can remember correctly he gave evidence after Mr Harrington gave evidence. Mr Harrington 
himself had already told the Committee that he had strangled the deceased with his own belt. And that has 
already been brought before this Committee. What would Mr Erasmus's reason be for withholding such 
information and to suppress it, to use your own word. He can't possibly have motive. Besides, it wasn't his own 
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actions which he was being questioned about. Just for interest's sake I consider that part of your question, I 
followed your line of questioning yesterday, and I followed it on the Afrikaans channel. And the interpreter used 
the word, instead of "belt", used the word "band", and I thought that perhaps it confused Mr Erasmus somewhat 
- band - until he realised that the actual word being used was "belt". 

JUDGE NGOEPE: Was it about the question he was - the question was whether he was being strangled by Mr 
Harrington. It makes no difference what the actual thing was that was being used.  

MR BANADE: The only point that I am trying to put to you is 2B - 11.2 that/... 

JUDGE NGOEPE 123 MR BANADE 

that there were a few seconds there where Mr Erasmus was a bit confused and did not know with which part you 
were dealing. That is quite honestly the idea which I got. 

But my answer to you is, why would Mr Erasmus suppress it? He would not achieve anything by withholding 
any information from this Committee.  

MR BANADE: Now to go to the political motive. This part in section 20(1)(b). In submission I think that 
should be the aspect where the Committee should have the least problem. The whole context within which this 
murder took place indicates that it was within and in connection with a political motive. Eight persons from the 
riot squad were in a certain vehicle, three of them white, five of them were IFP affiliates, not just IFP affiliates, 
but confirmed IFP supporters, and the evidence here is overwhelming that and ANC supporter could not be a 
constable at the time. They picked the man up and eventually his corpse was found in the bushes.  

The point I am trying to make is before one even goes into all the detail you find this. What might bother the 
Committee is were there no other objectives, and that is how I could understand the questions. But i submission 
the Act says that it had to be in association with a political motive. It does not say that it should only be a 
political motive or that the context in which it should have taken place should have been 99% a political motive.  

The Act leaves a loophole that there could be other objectives as well with the individual. The little loopgate 
which we can look at is that there could be an association or a political objective. And in the light of all 
probability I think it is quite clear to this Committee. 

2B - 11.2 The/... 

124 MR BANADE 

The people did not just say it in their submissions, but I think the entire context indicates such. The murder was 
associated with a political objective. I think if I could speak on behalf of Mr Madlala, I think it was much clearer 
in his case. He was not a full policeman, he was a special constable, and from a very young age he was raised 
with being an Inkatha supporter. Of course at that stage they still obtained information. He heard about this man 
and his involvement in murdering IFP supporters. So in my view he qualifies for amnesty in this regard.  

The same with Mr Erasmus and Harrington; their evidence to you was that at that stage they were not card-
carrying members of the AWB or any other right-wing political party, but they had right-wing attitudes. But 
these are young men and found themselves in a riot squad and they were indoctrinated along that line of thought 
and worked under violent circumstances.  

It all indicates that they would have had this kind of attitude towards these people. Here they apprehend a man, 
find a pocketbook in his possession. Once again, after I read Judge Thirion's judgment last night, on page 814, 
where he refers to the pocketbook. The pocketbook surfaced in that trial already. They found a pocketbook. 
Some of them understand Zulu. Those who understand Zulu tell the others in the vehicle that this person has 
mentioned something about killing policemen and that he is anti-IFP and we also know that it took place 
approximately 14 days after the KwaShange bus incident. With all due respect, I think this is ... (CHANGE 
OVER TO TAPE 3A) ... and at the very least one of the objectives of this group was politically motivated.  
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3A - 11.2 In/... 

125 MR BANADE 

In submission I think that it was probably 80% politically motivated. But it is something which the Committee 
has to consider in the light of the facts.  

JUDGE WILSON: ... act committed with a political objective, not politically motivated.  

MR BANADE: Yes, Mr Chairman. The words in the English version speak about a political objective. The 
Afrikaans one speaks about a political point of view. A point of view has got a broad context. Objective and 
point of view, I don't think it limits the fact that the act was committed 100% with a political view.  

The way I see it the Act made provision for that. Because if one looks at the people who drew up the Act and 
you look at the act which was committed, your feeling tells you that this is the type of act for which the 
Amnesty Act was drawn up.  

Mr Chairman, that is then my submission to this Committee. As it pleases the Committee. 

JUDGE NGOEPE: With regard to the pocket diary, are you arguing that - I know that the trial Judge referred to 
the pocket diary - but on the evidence we have now, are you arguing that one can really make a finding that 
there was such a pocket diary, taking into account two points. Firstly, the fact that this person was thorough 
searched and that they were in fact even looking for dagga. And secondly, this bizarre behaviour on the part of 
the police simply throwing away such a document which would have been important to them. (Inaudible) diary 
could have emerged from.  

MR BANADE: Mr Chairman, as I understood the evidence, the pocketbook did not come from a pocket. I think 
within the 

3A - 11.2 context/... 

126 MR BANADE 

context, they were driving, they saw a person, or saw a group, they stopped, got out of the vehicle and now these 
people are being searched in the way Mr Madlala said. And I think on a balance of probabilities it could have 
happened. All 15 of them weren't thoroughly searched, but there was some sort of search conducted on Mr 
Jama. The first problem which they would encounter is whether there was something hard on this person in the 
form of a weapon. I do not think it was a thorough search and I do think it was possible that something as soft as 
a book could have been discovered at a later stage. And the person who had initially searched him could have 
felt the book and probably not paid much attention to it since they weren't really looking for books, but rather 
weapons and so forth and that a weapon did not surface. And at a later stage when they had this person in the 
back of the police van they could have felt that there was something else here and under more calm 
circumstances they could have found the book. They saw that the man was trying to hide something and 
secondly they weren't merely searching for weapons but also for dagga.  

Which could still have been hidden in that little pocketbook.  

Mr Chairman, I still do not think, notwithstanding the fact that there are probably a few questions about that, I 
do not think that the Committee can find that there was no pocketbook. That was the version which surfaced in 
front of Judge Thirion. And I think even in that trial there were differences. But even his words on page 814 of 
the original judgment, with regards to why Harrington, accused No 6, went to go and sit at the back. "The most 
likely reason why accused 6 would have wanted to question the deceased would 

3A - 11.2 have/... 

127 MR BANADE 
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have been in connection with the notebook or diary found in the deceased's possession". 

I read through it once again last night and Judge Thirion does not refer to it again, but it seems as though he was 
satisfied beyond a reasonable doubt that there was a pocketbook found in his possession.  

ADV DE JAGER: Mr Banade, the pocketbook is highly auspicious. But is there any evidence on which it can be 
found that there was no pocketbook?  

MR BANADE: Mr Chairman, with all due respect, no. I can't think of any evidence against that which was 
heard here. To tell the truth, Erasmus says that he found the pocketbook - I beg your pardon - Harrington says 
that he found the pocketbook, Erasmus says that he was sitting in the front of the vehicle, he heard about the 
pocketbook. He did not physically see the pocketbook. Mr Madlala also confirms that there was a pocketbook 
found.  

JUDGE NGOEPE: Be careful in your answer, because there is evidence that he was searched and nothing was 
found on him. There is that evidence. Isn't there? Is there evidence that he was found and nothing was found on 
him? 

CHAIRMAN: And bearing in mind that Madlala did not tell the trial court anything at all about the pocketbook. 
But be that as it may. The point that concerns is, why was that pocketbook thrown away? Can you tell us what 
the reason was? 

MR BANADE: Mr Chairman, just to answer the first part. In my opinion there is overwhelming evidence that 
there was a pocketbook, albeit purely based on Judge Thirion's judgment and there ware three persons who 
make mention of it.  

The fact that he was searched and nothing was found on  

3A - 11.2 him/... 

128 MR BANADE 

him, I do not think on the basis of that bit of evidence one can say that there was no evidence. It is possible that 
nothing was found at that stage.  

But to go to your question as to why it was thrown away. Certainly it is strange, but one has to bear in mind that 
these persons are affiliated to a riot squad, working in a riot squad, they are not investigators, they are not your 
typical charge office policemen, they are riot squad policemen. They are in a completely different category. 
They are used to have a physical presence at certain places and they do not take matters to court. So for a typical 
young man under those circumstances who found the pocketbook, and at that time his thoughts were to assault 
this man, decided to throw the pocketbook away. Why he did it may seem irrational today, but I do not think it 
should be regarded as so irrational that one could assume on the basis of that bit of evidence that there was no 
pocketbook. 

JUDGE NGOEPE: ... allegedly contained not only the name of a prominent IFP person, but a number of houses 
which were targeted. If they throw it away how would they be able to go and warn those people who are 
potential victims, who were listed in the pocket diary and say we found your addresses listed in the pocketbook 
of a possible hit man, he might have conspired with other people, be careful. How would they go and warn 
them? 

MR BANADE: Mr Chairman, I myself am not aware of addresses being in there. 

JUDGE NGOEPE: The addresses. That is what Mr Madlala said. In fact, at some stage he referred to it as a hit 
list.  

MR BANADE: I cannot answer you there. You have already cross-examined that evidence and I cannot answer 
that  
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3A - 11.2 question/... 

129 MR BANADE 

question.  

MS KHAMPEPE: There is overwhelming evidence that a pocketbook was found, and probably no one can say 
anything against that. There is, however, a serious dispute on how this pocketbook was found. According to the 
evidence of Harrington he states that it was himself and Mr Madlala who found the pocketbook in a pocket T-
shirt which was worn by Mr Jama who is deceased. So there is a dispute on how this pocketbook was found and 
who found it. What is your response to that? 

MR BANADE: Mr Chairman, my response to that would be, as I said earlier today, there is a six year gap 
between the happenings on that day and today. If one should be questioned today about details of an incident 
that took place six years ago, they would be a bit vague, and obviously different people see things differently. 
The Judges in the Supreme Court and magistrates are aware of that and I would have to attribute the differences 
to these two factors, the gap between when the incident took place and now and also the different individuals' 
way of seeing things.  

CHAIRMAN: You may proceed.  

JUDGE WILSON: As a matter of interest, in his statement which was submitted to the Truth and Reconciliation 
Commission, he refers to the pocketbook having been -  

"a pocketbook was found in his shirt pocket". You said earlier you weren't if there was any reference to it. He in 
fact did say so.  

MS KHAMPEPE: He says the same thing in his statement which is before us on page 6, that is the third 
paragraph. 

CHAIRMAN: Anyway, it is quite clear that you cannot take 

3A - 11.2 the/... 

130 MR BANADE 

the matter very much further than that. 

MR BANADE: Indeed, Mr Chairperson. These are the submissions I would like to make and I would just like to 
add lastly that the two important loopholes about relevant facts and full disclosure in conjunction with a political 
objective, I think Mr Chairman, have been shown to this Committee and I do not think the Committee should 
have any problems in finding that all three the applicants meet the requirements for amnesty and should be 
granted amnesty in terms of the Act.  

JUDGE WILSON: I take it you agree he does not fall within the provisions of section 20(2)(b), or that they 
don't fall within. That is: 

"Any employee of the State or any former State, or any member of the 
Security Forces, in the course and scope of his or her duties and within the 
scope of his or her express or implied authority, directed against a publicly 
known political organisation engaged in a political struggle against the 
State" 

This was not bona fide within the course and scope of his duties. You agree? 
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MR BANADE: Mr Chairman, yes. I have to say that in preparation for this Committee meeting I did look at 
paragraph 20(2)(b). I read it over and over again and asked myself this question as to whether people were to 
work within their narrow scope you know, to get amnesty, or whether somebody went beyond their call of duty, 
should it really make such a big difference. I think strictly speaking, apparently they were - when they decided 
to kill this person it was on a frolic of their own.  

3A - 11.2 ADV DE JAGER:/... 

ADV DE JAGER 131 MR BANADE 

ADV DE JAGER: Mr Banade, if they act within the police line of duty does it say that they could not have 
committed a murder, if they were within the provisions of the Criminal Procedure Act? The Police Act does not 
authorise any policeman to commit a murder. 

MR BANADE: That is correct.  

ADV DE JAGER: It may authorise a police officer to shoot a person during an arrest, but not to murder a 
person.  

MR BANADE: Exactly, I agree with you. It cannot.  

CHAIRMAN: ... as far as you are concerned, these three people were on a frolic of their own. Is that how you 
put it? 

MR BANADE: According to a strict interpretation of section 20(2)(b) where they speak about, and as Judge 
Wilson read it, in the course and within the ambit. It is not just within the course. It says "and within the scope 
of his or her duties and within the scope of his or her authority" to have committed it. That puts them in a very 
tight corridor. That is what I was trying to say to Judge Wilson. I cannot imagine what the person drawing up 
the Act meant. But they still qualify in terms of paragraph (a), where it says: 

"Any member or supporter of a well-known political organisation". 

ADV DE JAGER: If Mr Madlala gives evidence that he was trained to do it and that it was the objective of 
trained constables? 

MR BANADE: Mr Chairman, then the person that drew up the Act did not provide for that. Because I think the 
intention of the Act was to make provision for such acts in applications for amnesty as well, but it hasn't been 
done. 

CHAIRMAN: It is quite clear that you are not (inaudible). 

3A - 11.2 MR BANADE: /... 

132 MR BANADE 

MR BANADE: They are going to have to qualify what section 20(2) says as far as "any supporter of any 
political organisation" is concerned. There is no evidence before this Committee that it was the instruction of the 
Conservative Party or the AWB or the Democratic Party, but that they were rightwingers, and under those 
circumstances, Mr Chairman, within the context of that time, there was a very broad spectrum of political 
affiliations which were anti-ANC, and in that regard certainly they were supporters of that broad political 
spectrum.  

MR BRINK: Before commencing, I may just say, Mr Chairman, I am informed that the attorney for Mrs Jama is 
now present. 
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Mr Chairman, the problem I have with these applications is that accepting that there was what one has heard in 
previous enquiries, a "sub culture" in the police, a sub culture of violence and very strong anti-ANC beliefs and 
so on, accepting that, the problem with these applicants is, I think, to a large extent the fact that in February 
1990 the African National Congress, amongst other formerly illegal organisations, was unbanned. And, indeed, 
on the day in question the applicants had been to some sort of gathering where there were approximately 2000 
members of the ANC which they were monitoring and/or protecting or guarding. And you will recollect further 
that one of the members of the ANC at that particular gathering requested Constable Harrington to ask him 
special constables to refrain from toyi-toying in case it led to I imagine difficulties. And notwithstanding his 
avowed contempts and hatred for the ANC, he complied willingly in a spirit of great cooperation. I find that 
strange.  

Then later on these 10 or 15 young men are accosted. 

3A - 11.2 I/... 

MR BRINK 133 ADDRESS 

I believe that they would all have been searched, because the purpose of the police was to check on whether they 
had things, as came out in the evidence, firearms, dagga and the like. And then this notebook or diary or 
whatever it is, is discovered.  

It doesn't matter from whom it came. The point is that on the evidence, and if you accept the evidence, there was 
this document which was extremely important to the applicants, more particularly to Mr Harrington and Mr 
Erasmus, because had they kept that document, and after the death of Mr Jama, they could have taken that 
document to their superiors and said this is what we've done and although maybe we shouldn't have done it, we 
did it because we discovered this vital information. That would have helped them. But to throw this document 
away, this pocketbook or whatever it is away, seems to me to be something which certainly can't advance their 
case. Had they kept it and had they not killed Jama, but they did kill him so it doesn't matter, but the point is 
they would obviously have done better by taking him to the police station and arresting him. 

And then it is very odd, when you consider that at the bottle store, without discussing the matter between 
themselves - and I now refer to the first and second applicants - they have exactly or almost exactly the same 
thought. They both have this so-called inner explosion, they both suddenly are reminded of the murder of Major 
Terblanche, they both refer to a member of the ANC, an avowed communist sitting amongst them, they both 
refer to atrocities of the past, and this is very extraordinary to say the least, they then have this feeling without 
having  

3A - 11.2 discussed/.... 

  

MR BRINK 134 ADDRESS 

discussed it.  

I think the problems the applicants face are those and I myself am not persuaded that a political objective has 
been shown. There may well have been some sort of political motive, but I am not that that covers what is 
required in terms of the Act. And unless there are any questions, those are my submissions.  

CHAIRMAN: If there was a pocket book, on the assumption that there was, could it not have been thrown away 
as part of an exercise to destroy evidence of their criminal behaviour for fear it might be detected? 

MR BRINK: Yes, there is that possibility. More especially if we accept the evidence that one of the applicants 
called upon the other not to fire because of the danger of ballistics testing at a later stage.  

JUDGE NGOEPE: But what did they kill him for? Except that he was really a member of the ANC which was 
at loggerheads with the IFP at the time and bearing in mind that during that time there was a lot of political 
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conflict in that area, I doubt whether had he not been a member of the ANC they would have killed him. Doesn't 
that go a long way towards showing political motive? Political motive or, in the wording of the Act, towards 
showing that their act was associated with a political objective, to harass, to weaken, to kill members of the 
ANC? 

MR BRINK: Yes, certainly to harass, and one accepts and I think Adv De Jager put a question at an earlier 
stage, notwithstanding the fact the ANC was unbanned, there was continual trouble which exists to this day 
between the ANC and the IFP, yes, that is so. But of course it may well be that the applicants subjectively 
believed that the late Mr 

3A - 11.2 Jama/... 

MR BRINK 135 ADDRESS 

Jama was a member of the ANC. I am not sure if the evidence disclosed he was wearing an ANC T-shirt, but he 
was certainly associated with the group, some of whom were wearing an ANC T-shirt.  

But it seems, if you consider the statements handed in yesterday in their handwriting, what caused them to 
commit this murder? In their own words they have this identical belief or identical motive the murder of Major 
Terblanche, the fact they have an ANC member and an alleged communist in their presence; they both think 
that. Personally speaking, my submission is that that doesn't amount in itself to a political objective.  

JUDGE NGOEPE: You must remember that the whole idea of killing ANC members had been there even 
before that day. It is not something which simply originated on that day. It had always been in their mind, and 
probably they had killed others, I don't know. The fact is that there had been that kind of mentality that you can 
kill an ANC member. So it doesn't really surprise one, does it, that on that day both of them had the idea of 
killing the man.  

MR BRINK: Mr Chairman, yes, I concede that and I agree with that entirely. The point is that one has now 
learnt there was a degree of Third Force activities and that these two applicants were part of that Third Force. Of 
that I think there can be little doubt, notwithstanding the fact the ANC was unbanned. You've heard evidence 
and research has shown Third Force did exist, even after the unbanning of the ANC, more particulary so, yes, I 
accept that.  

ADV DE JAGER: Mr Brink, if there was a Third Force, officially a Third Force, weren't they acting in the 
scope of the Third Force business? 

3A - 11.2 MR BRINK: /... 

MR BRINK 136 ADDRESS 

MR BRINK: That depends on whether the Third Force falls within the definition of a political organisation. 
That sort of thing, yes.  

ADV DE JAGER: Or Security Forces. 

MR BRINK: Or Security Forces.  

ADV DE JAGER: But they were officially paid by the government, the Third Force. 

MR BRINK: Yes. But of course you've heard there have been denials that a Third Force ever existed from the 
part of the previous government. 

JUDGE NGOEPE: The other point that you made was that they had a strong case, or they could have had a 
strong case against the deceased with the diary and the like. But my guess is that in many so-called political 
killings, even in the undisputed ones, the person had the choice to do something else. It is just that they go for 
the worst thing which is murder. But if you start looking at it, it doesn't mean that anyone of them didn't have 
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any alternative. For one thing they could have left the deceased. Everybody had that choice. I don't know 
whether one can use that rigorous test against their actions and say well, they shouldn't have killed him, they 
should have taken him to the police station. After all they had the diary, that sort of thing.  

All these murders are foolish, anyway, aren't they? 

MR BRINK: Of course had they not killed the deceased they wouldn't be applying for amnesty today so one 
knows that happened. And the question then arises: under which of the subsections of section 20 may apply. 
With respect, I think it is common cause that section 20(2)(b) does not apply. If you have a look at section 
20(2)(f) any person who on reasonable grounds believed that he was acting in the course 

3A - 11.2 and/... 

MR BRINK 137 ADDRESS 

and scope of his authorities or implied authority, if they had the subjective belief that their conduct might well 
have been approved by their superiors, my problem with that is all very well had the diary been kept, but the 
diary was thrown away and they concealed all the evidence and never reported the matter. 

JUDGE NGOEPE: (Inaudible) 

MR BRINK: Under (a)? The question arises whether there has been the full - sorry 2(a), I beg your pardon, yes. 
The political organisation of course is the AWB which they then supported, or the policies of which they then 
supported. They certainly weren't supporters of a liberation movement, unless one can say in a strange way the 
AWB was a liberation movement.  

ADV DE JAGER: Could they have been supporters of Inkatha? 

MR BRINK: Yes, indeed, I accept that. I accept they would have tacitly supported Inkatha, even if they weren't 
members yes, certainly, yes, I accept that. I don't dispute that. I don't challenge that at all. (CHANGE OVER TO 
TAPE 3B) 

JUDGE NGOEPE: ... the applicants are lying with regard to the discovery of the diary, of what significance 
would be that lie? It may be that they introduced that aspect as an attempt to bolster their case, to try and show 
that the murder was politically motivated because here is somebody with a diary in which he mentions having 
killed IFP people and the like. You know they might have unwisely introduced that element with the false hope 
that it would bolster their case. But if one finds that they were lying, what damage, if any, can it do to their case? 

MR BRINK: Mr Chairman, I think one can't really make a finding that there was no diary. That aspect of the  

3B - 11.2 evidence/... 

MR BRINK 138 ADDRESS 

evidence given is suspicious. We know the search took place. Everyone has confirmed the existence of a diary 
and it seems to have been accepted by the trial court that there was a diary or pocketbook. 

JUDGE NGOEPE: I have my own views about that, that is why I am asking you the question. That's why I am 
asking you to consider the question at the hypothetical level at which I am putting it to you. Because I am not 
sure one can rule out the possibility of a finding that there was no diary. 

MR BRINK: Of course that aspect was canvassed by the trial court.  

JUDGE NGOEPE: They have their own views, I have got my view. 

CHAIRMAN: The trial court had to make ... 
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MR BRINK: If you come to the conclusion that there was in fact no diary or pocketbook, the applicants have 
then created that fiction in order to ....(intervention). 

CHAIRMAN: ... after all the trial court refers to the fact that there was a diary, not because any State witness 
has said so but because the accused themselves said so.  

MR BRINK: Yes.  

JUDGE NGOEPE: ... didn't you read us something that (inaudible - microphone not activated) 

MR BRINK: I find that quite extraordinary, Mr Chairman, because the diary was mentioned in the trial court. 
But the Appellate Division decision to which I referred you at page 109 halfway down - it is page 248 of the 
judgment but 109 of your papers, of the bundle - after dealing with the basic background to the appeal, the court 
merely said the appeal, however is really concerned on the basis of the following findings: 

3B - 11.2 "By/... 

MR BRINK 139 ADDRESS 

"At Jama's searching nothing was found and nothing further happened as far 
as justifying his arrest". 

... that there was a search but nothing at all was found, which I find a little extraordinary in the light of the trial 
court's judgment.  

JUDGE NGOEPE: But they were told the same thing, that nothing was found. We were told the same thing that 
he was searched and nothing was found on him. Anyway, it is by the way. I am not getting into a debate about 
it. 

ADV DE JAGER: Mr Brink, I'd like to say that the result was that the court was not able to resolve all the points 
of dispute satisfactorily, but the appeal was considered on the basis of the following findings. So all disputes 
were not resolved satisfactorily. 

MR BRINK: No, Mr Chairperson, the Judge had a very difficult time.  

CHAIRMAN: Mrs Jama, is your attorney here? Mr Jassat, do you still represent Mrs Jama? 

MR JASSAT: (Inaudible - microphone not activated) 

CHAIRMAN: You have been asked to make a statement on behalf of Mrs Jama. 

MR JASSAT: Mr Chairman, my client has heard the applicants' request that she forgive them. But she is not 
able to do so because she doesn't believe a word of what they have said in their application. She doesn't believe 
that they have been frank with this Committee, and effectively the question of their political motives is basically 
an excuse to get out of gaol.  

She has also instructed me to advise this Committee that this question of the pocket diary is something that the 
applicants manufactured because they had to have an excuse 

3B - 11.2 for/... 

MR JASSAT 140 ADDRESS 

for having detained her son.  
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Her belief is that the only reason why her son was arrested was simply because he put his hand in his pocket and 
the fact that the had an ANC shirt. If the applicants were bent on their political objectives, then we fail to 
understand why the 10 people that were in the group who were members of the ANC, were not all taken into 
custody and done away with. Why Jama was selected. And it seems that the deceased got killed simply because 
he put his hand in his pocket.  

Her belief is, and she is merely speculating, because this inquiry is merely about who is speaking the truth, she 
believes that her son was so badly assaulted by the police that they couldn't let him live in case he went to the 
authorities. Having been found out they now use politics as an excuse for having done him in.  

She is quite prepared to forgive them if they come clean and speak the truth, but she has faith in your Committee 
in deciding whether they should be granted amnesty or not.  

Her one difficulty is the following. That it appears from the evidence that the deceased was killed because he 
said something about the KwaShange incident. She knows as a fact that her son was with her in Richmond at the 
time of the KwaShange incident and he could not have known about it or taken part in it. So therefore the 
explanation tendered by the applicants for killing him, she cannot accept that. The other aspect that worries us is 
the fact that these applicants - some of them testified that Major Terblanche had given them an undertaking that 
if they got themselves into trouble he will be there to protect them. But at the 

3B - 11.2 time/... 

MR JASSAT 141 ADDRESS 

time when the deceased was murdered, Major Terblanche was no more around, he was already dead. So who 
was going to protect them? I don't know what the role is of the commanding officers who were in charge of their 
unit after Major Terblanche was murdered, because I wasn't here, but it seems that their story that they did this 
with a political motive must be rejected. They are basically rogue policemen who just got out of line and 
committed a crime and are now using the provisions of the amnesty in order to get out of prison.  

Thank you, Mr Chairman.  

CHAIRMAN: Mr Jassat, yesterday when we adjourned, it was understood that you would be afforded an 
opportunity at half past nine this morning to be here. We haven't had a word from you as to why you have 
shown this Committee the courtesy of an explanation as to why you were not here or to apologise for your non-
attendance this morning. It was arranged that you were going to be allowed to question witnesses at half past 
nine this morning and members of my Committee would like to know why. 

MR JASSAT: I am sorry that I haven't apologised. As you know, I came into this matter at the last minute, as I 
indicated to you yesterday. I had other commitments, we had to be in court this morning, and I was trying to get 
out of a case this morning, but unfortunately it proceeded and finished at eleven o'clock. Immediately that 
finished I had no way of contacting the Committee because I did not have a telephone number and immediately 
I got a call I arrived at this hearing. To that end I don't want to be disrespectful to this Committee, but I must 
apologise again.  

JUDGE NGOEPE: You say that you came here as a response to  

3B - 11.2 a/... 

MR JASSAT 142 ADDRESS 

a telephone call you received from us? 

MR JASSAT: Yes, I was on my way here and I got a call as well from a lady by the name of Tando. I believe 
that was at the request of Mr Brink.  

JUDGE NGOEPE: I was just wondering what would have happened if we had not made a call. 
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MR JASSAT: I was on my way. The other difficulty of course I've had is that in preparing for this hearing I had 
no documentation, I have come completely blind into this hearing and I've come here merely to assist Mrs Jama. 

CHAIRMAN: I don't think that is the problem; that's not the problem. The problem is that it was arranged at 
half past nine this morning that you would be here. Yesterday we knew that you had no documents, you made 
that point yesterday. We are talking about the fact that you did not attend this morning, nor was there any 
explanation offered for your not being here.  

MR JASSAT: I have tendered an explanation, Mr Chairman. I was asked to address this Committee in response 
to the application. Had I been asked at the initial outset as to why I was not here, I would have explained that. 
Now that you've raised it, I have explained it, and I hope you will accept the explanation. Unfortunately I had 
other commitments in court. It wasn't appointments, it was a court matter which should have been adjourned but 
....(intervention). 

ADV DE JAGER: But why didn't you tell us yesterday about it, you knew about your court appointment. Why 
did you agree to be here at half past nine this morning? 

MR JASSAT: Sorry, I was told to be here at half past nine.  

JUDGE WILSON: You requested the opportunity to put 

3B - 11.2 questions/... 

MR JASSAT 143 ADDRESS 

questions this morning. You weren't told. You yesterday applied to be able to question this morning, do you 
remember that? Do you remember asking if you could stand down for this morning to put your questions? 

MR JASSAT: I said I was going to take instructions from my client, Mr Chairman. 

JUDGE WILSON: Why do that when you knew you had an appointment in court? 

MR JASSAT: Mr Chairman, I didn't have my diary with me. I had come in as a last minute legal representative 
for Mrs Jama. I've come here to assist Mrs Jama and to that end I hope I have achieved that. But I've had 
appointments made in respect of court matters, those are fixed long before this hearing. Had adequate notice 
been given to Mrs Jama and had she consulted me there wasn't a question of probably double-dating so to speak.  

MS KHAMPEPE: Are you able to ascertain from Mrs Jama what the age of the late Mr Jama was at the time of 
his death? 

MR JASSAT: I was told that he was born in 1972. 

JUDGE NGOEPE: Was he still at school at the time? 

MR JASSAT: Yes, he was going to go to school. The reason why he left Richmond was because of the 
problems that were taking place in Richmond and he had to flee, and that is the reason why he came to stay in 
the area near Edendale. 

CHAIRMAN: It is a convenient stage to take the adjournment. We will now adjourn and resume at two o'clock.  

MR BANADE: Mr Chairman, just to make sure. I would just like to hear from you if you have finished with 
these three applicants and if we can leave for Bloemfontein at this stage. Very briefly I would like to know if 
you intend to proceed with the next applicants. 

3B - 11.2 CHAIRMAN: /... 
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144 

CHAIRMAN: Yes, your client's further attendance will not be required. They are excused and they may leave.  

MR BANADE: Thank you very much, Mr Chairman. 

COMMITTEE ADJOURNS 
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3B - 11.2 ON RESUMPTION:/... 

145 

ON RESUMPTION AT 14:00 

CHAIRMAN: Before commencing with the next matter, that of Mr Mzimela, have we ascertained whether the 
relatives of the deceased or his next-of-kin are present and, if so, what their attitude is to this application? 

MS THABETHE: Mr Chairman, I have had an opportunity to consult with the victims, they are here. It is the 
wife of the deceased and the brother of the deceased. Basically what they said to me is, as long as the applicant 
makes full disclosure of the truth, they don't see why they should oppose the application for amnesty.  

But I outlined to them the function of the Amnesty Committee as a whole and the fact that it might appear from 
the applicant's evidence that the whole incident was political. They then said to me they are not aware of such a 
fact and their only concern with the application for amnesty on behalf of the applicant, and if he is granted 
amnesty, is their safety. They are concerned about that. 

I then outlined to them their rights to say something if they want to. They said they will think about it and they 
are more interested in hearing what the applicant has to say. 

CHAIRMAN: ... it is therefore not possible at this stage to say whether this application can be disposed of this 
afternoon, or can we say that? 

MS THABETHE: Mr Chairman, I don't see why it shouldn't be disposed of this afternoon.  

CHAIRMAN: Mr Wills, you appear for the applicant in this matter. 

MR WILLS: That is correct, Mr Chairperson. 

CHAIRMAN: And are you prepared to proceed with your 

4A - 11.2 application/... 

  

146 

application in this matter? 

MR WILLS: That is correct. 

CHAIRMAN: And are you prepared to proceed with your application? 

MR WILLS: I am indeed, Sir. 

CHAIRMAN: You may do so. 
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MR CELINHIANHIA ZENITH MZIMELA: s s 

EXAMINATION BY MR WILLS: Mr Mzimela, can you tell the honourable Committee as to why you are 
applying for amnesty? 

MR MZIMELA: I have come to apply for amnesty with regard to Mr Mkhononodaka Gumede's death and I was 
directly involved in his death. 

MR WILLS: Will you tell the Court the circumstances surrounding Mr Gumede's death. 

MR MZIMELA: From 1990 when the political organisations were being unbanned, the IFP as a political 
organisation that existed at the time, we stay in the rural areas at the Chief's place and we believed that other 
political organisations were not supposed to exist and some people got involved with different political 
organisations and there was a conflict among these political organisations especially with regard to IFP and 
ANC. And Mr Gumede was the Chief's councillor. He was one of the prominent members of Inkatha in that 
area. And as from 1990 there were certain occurrences that took place because on one particular day there was a 
meeting at the Chief's place Nchinga, and Montunkosi Gumede, who was a soldier, died. Montunkosi was an 
ANC member. Because on that particular day that he died they said that he apparently said he was an MK 
soldier and they were nothing, that's why they killed him. And we have a belief that the followers were doing  

4A - 11.2 this/... 

MR WILLS 147 MR GUMEDE 

this because they had taken orders from their leaders.  

MR WILLS: This individual you said was killed, where was he killed? 

MR MZIMELA: He was killed at Mjeti, at the Chief's place, where there was an Inkatha meeting.  

MR WILLS: Who did the community believe killed this individual? 

MR MZIMELA: The community believed that there were certain people from Eskhwani(?) who were shown by 
the local residents that this was the man. Whether he did utter those words or not I am not clear, but he was 
apparently against the IFP.  

MR WILLS: Mr Mzimela, I would like you to listen very carefully to the questions I am asking you. Was there 
a belief that a certain political party was behind the killing of this individual, and if so, which political party? 

MR MZIMELA: It is something that happened. It was the IFP which had convened a meeting at the Chief's 
place on that day. It was directly involved in the killing.  

MR WILLS: Can you give the honourable Committee an estimate as to the date of this occurence? 

MR MZIMELA: I don't think I will be able to be specific, but it was in mid-1990. Then in December an attack 
took place, another member of Inkatha, (name indistinct) Mzimela, was attacked and killed in his house together 
with his wife as well as his three-month old child. At that time the Chief had put one of his sons in his position. 
According to the information that we got it was discovered that he had been killed because he was a member of 
the ANC and he was mobilising the people in that area to be members of the ANC. And they said that he should 
be killed because 

4A - 11.2 he/... 

MR WILLS 148 MR MZIMELA 
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he was going to make people get aligned with the ANC. On that day that they attacked his place they went to 
attack a certain family by the name of Xila, whom it was discovered that they were also ANC aligned. His name 
was Xoto Xila. Luckily they couldn't find him at his place because he had visited a certain place.  

MR WILLS: ... any individuals who were involved in this attack on Bonge Nkosi Panana Mzimela? 

MR MZIMELA: Yes, when we did the follow-up as to how he was killed, we got the people who were involved 
and they were consequently reported to the police, but their case didn't go any further.  

MR WILLS: Do you know the names of those people? 

MR MZIMELA: I think it is an open secret that the Chiefs had what was called the G3's who were keeping 
guard over them and on that particular day they were at Chief Lindilize Mzimela Tokosani Nguni. The guns 
were taken from them on that day. They were taken by an induna by the name of Gabathela Dhlamini. And we 
asked as to where the guns had been taken to. He didn't want to explain or elaborate and he was scared, so he 
couldn't do anything because the guns had been taken by the higher authorities and there was a certain man 
known by Thawo Xila(?) who was working for the KwaZulu Government and driving the cars. We discovered 
that he was one of the people who was driving the cars that had gone to Bongo Nkosi Mzimela's place to attack. 
Mlunzani Zungu was an Induna in Makolokolo. It was discovered later on that he was present as well as 
Mkhononodaka Gumede. They were all there and they convened a meeting before then and they used to have 
camps at his house before launching attacks. It is the deceased's house. They used to convene 

4A - 11.2 meetings/... 

MR WILLS 149 MR MZIMELA 

meetings at the deceased's house.  

MR WILLS: What other incidents would you like to reveal to the Committee? 

MR MZIMELA: When this took place, when Bonkosi was killed, because they said he should not be a Chief 
because he was aligned to the ANC, quite a number of other people were his followers and I was also one of his 
followers. We were aligned to the ANC and it was clear now that the situation was no longer conducive to being 
an ANC member. It was difficult for us to hide ourselves and we ended up showing the community that we were 
ANC aligned and we did not believe that we had to be killed simply because we were members of the ANC. It 
continued. We spoke to the police, as I have already mentioned some names, but the police never went to arrest 
those people, not even a single one of them was arrested. The very same police, Togozani Mguni was arrested 
but he was released the following day and that was the end of it. Then in 1991 one comrade by the name of 
Lucky Mhlongo, who was at Sam's place they went to attack Sam's place and shot Sam there and killed him. 
The people who did that were the Indunas Gambaqana Zuma, Mandla Nkosi Jaba Mzimela, Douglas Buza 
Mzimela as well as other people were present, but they were the prominent leaders. So that's why I remember 
their names. The first problem that we encountered was that as ANC members we were going to be eliminated. 
And we remained being aligned to the ANC and we didn't want to have any conflicts with the IFP. We used to 
conduct our meetings in the forests because we did not want to be detected by the Chief because the Chief was 
an IFP member and we kept on mobilising the community and recruiting them in a clandestine manner and they 
were able  

4A - 11.2 to/... 

MR WILLS 150 MR MZIMELA 

to give us information as to what the plans were as far as Inkatha was concerned.  

Then in 1992 the IFP was holding a march at Makolokola what they call Nqabani. They said that's where they 
made resolutions that they were going to harass the ANC people. One of them was Gerhard Vana Mzimela, who 
was mentioned as the leader of the ANC because in 1991 Harry Gwala and Chris Hani came to Empangeni Hall 
and he took some of the comrades and that's what made him to be on the wrong side of the Inkatha. We 
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discovered that through Alfred Nutunhlongo, who was at the meeting that was held at (indistinct) Gumede. It 
happened that on the 22nd February 1992 Gerald was driving his car from Mhlangubu. Because the road was 
passing at that man's place, he saw the people who were in that meeting but he continued to drive and he 
proceeded to Maqegana and went to another person called Philemon Ndoda Mzimela to tell him that he had seen 
Inkatha members conducting a meeting and he said he saw Nontu and he came to warn us that we should take 
our children away because the Inkatha was going to launch an attack and he left and went to Mhlangubu to 
another comrade called (indistinct) Zondi. At about six that afternoon he got those people on the road where 
they stopped his car and they shot him, he died instantly, and they took his car out of the road and threw it out of 
the road. On that very same night another group of men who were armed went to the house of a certain man who 
was known as a person who mobilised the community. He also owned a tuck shop and there was a belief that all 
those people who went into his house to buy were also directly involved in mobilising the community. And 
whilst he was inside the tuckshop selling he saw a man who was standing at the  

4A - 11.2 doorway/... 

MR WILLS 151 MR MZIMELA 

doorway and started shooting indiscriminately. He got under the counter to try and hide himself. Then he got a 
chance to escape, but he was not injured in any way. Unfortunately three people who were there died and some 
were injured in the attack. Jongula Mhlongu is one of those who died, Puma Hahlo Mzimela as well as his wife 
and the others got injured. And one of the people who got injured was an IFP member. But since he got injured 
he realised that the IFP had actually injured him so he changed floors and joined the ANC. 

MR WILLS: Just for clarity, Mr Mzimela. On the 3rd of December 1990, where an individual by the name of 
Bongo Nkosi Panana Mzimela was killed, is it correct that this individual was in fact your brother? 

MR MZIMELA: Yes, that was my brother. We were born from separate mothers but from the same father.  

MR WILLS: You also mentioned the death of Gerard Mzimela on the 22nd of the 2nd 1992. Is it also correct 
that this Gerard Mzimela was your brother as well? 

MR MZIMELA: Yes, that is correct, he was also my brother. They were born by the same mother with Bongo 
Nkosi.  

MR WILLS: In respect of the death of Gerard Mzimela, what information did you receive as to the identities of 
the persons responsible for his death? 

MR MZIMELA: As I have already explained, he had seen an Inkatha meeting that was convened and he also 
saw Alfred Muntu Mhlongo. He is the one who told him that he was from the meeting and that a resolution had 
been taken that because he had taken certain comrades to the hall to speak with Chris Hani and Harry Gwala he 
was busy mobilising the people to be aligned with the ANC so he should be killed.  

4A - 11.2 CHAIRMAN: /... 

MR WILLS 152 MR MZIMELA 

CHAIRMAN: I thought the question was who was he killed by? 

MR MZIMELA: The people who killed him were a group, but amongst them was Mr Mkhononodaka Gumede 
and Mike Mhlongo, Mako Hlomba Gumede who stays at Mgwelizani. He had come to kill people in that place.  

MR WILLS: This meeting that you referred to, at whose home was this meeting held? 

MR MZIMELA: The meeting was held at Mr Gumede's place who was a councillor in that place, that is the 
Chief's place.  
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ADV DE JAGER: Could you kindly clear up, I am not sure. Was the deceased in this application amongst the 
members who attacked his brother? 

MR WILLS: Yes ... (inaudible) ... heard the evidence that the deceased, this Ndudaga Gumede was named by 
the witness in this regard. I am seeking to clarify the issue of where the initial meeting took place, and I think 
that will throw further light on this issue. Mr Mzimela, you must listen to the questions carefully and just answer 
the questions. I want to know the name of the person whose home the meeting that you referred to was held at. 

MR MZIMELA: It was at Mr Ndudaga Gumede, the deceased.  

MR WILLS: ... the person in respect of which this application is made.  

MR MZIMELA: That is correct.  

MR WILLS: I want you to tell the honourable Committee exactly what you did on the 29th of the 2nd 1992 
concerning the death of Mr Gumede. 

MR MZIMELA: As I have already explained, that on the 22nd, one of my brothers, Gerard Mzimela, died. Then 
it was a weekend after the 29th, we were preparing for his funeral, and Saturday morning we took the bus and 
went to town to  

4A - 11.2 prepare/... 

MR WILLS 153 MR MZIMELA 

prepare for the funeral. It was myself, my late brother, Sibani Mzimela, Mandlagayiso Mzimela also late, 
Philemon Dodo Mzimela also late, and we boarded a bus. At Mr Gumede's place, as I have already mentioned, 
that it was close to the road. The bus stopped at the busstop. We saw him at his place. Philemon used to call him 
Uncle, because they were distantly related, and he said there is the Uncle and he was giving us problems. So we 
saw that he was there in his house. I had a gun with me and it was my gun. Sibani, my younger brother, also had 
a gun we had borrowed from another policeman who worked for the Murder and Robbery Squad. We decided 
that he was very troublesome, and we decided this was the opportunity for us to get him and we got off at the 
next stop, that is Sibani and myself, and the other two went to town to try and get some things to prepare for the 
funeral.  

We proceeded to his house and we had 9mm guns Parabellum. When we got into the yard we found his wife 
who was bending down and washing dishes and when she saw us she ran away because she saw the guns. And I 
heard the toilet flushing and we proceeded to the toilet. We found that he was taking a bath. I stood at the door 
and I shot him. The finished the first magazine and put the second one and I also shot him. And when Sibani 
tried to shoot his gun locked and got jammed and I took the gun away from him and I continued to shoot him. 
We picked up the empty or spent cartridges and we ran away. We went back to Umaqikani(?). 

MR WILLS: Is it correct that you were the only person who was responsible for firing the shots which killed 

MR MZIMELA: That is true, because Sibani did not shoot. When he tried to shoot his gun jammed and I took it 
and  

4A - 11.2 continued/... 

MR WILLS 154 MR MZIMELA 

continued to shoot. 

MR WILLS: The only two persons involved in the attack were yourself and Sibani, although Sibani didn't shoot 
at the time. 
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MR MZIMELA: That is true. 

MR WILLS: Did you shoot anybody else at the kraal that day? 

MR MZIMELA: Unfortunately no.  

MR WILLS: (Inaudible) 

MR MZIMELA: No, not other persons.  

MR WILLS: Can you explain to the Committee why you actually killed this individual? 

MR MZIMELA: As I have related what happened in that area, we were not in good terms, the ANC and the 
Inkatha. Inkatha didn't want the ANC in that area. As I've told you that Mr Gumede was the Chief's councillor in 
that area. He was together with the Booi Mzimela Kampaqele. All these people were involved in the killings of 
the comrades.  

MR WILLS: I just want you to give the Committee a few details as regards your involvement with the ANC. 
When did you first join the ANC? 

MR MZIMELA: As I have explained, that when all the liberal organisations were unbanned, that's when we 
started being active. We joined the ANC. From 1990 to 1992 we had an organisation committee and we 
launched our branch officially. There I was a general secretary on the Ongoye Branch, ANC Youth League.  

MR WILLS: Did you have any meetings during 1990 as ANC members concerning the violence in your area? 

MR MZIMELA: Yes, we did, even though there were few because we were few, other people were dead, that's 
when we got united. We used to hold these meetings in bushes or 

4A - 11.2 forests/... 

MR WILLS 155 MR MZIMELA 

forests.  

MR WILLS: You have testified to the effect that there was a lot of violence going on in your area and that this 
violence was politically related. What steps did you decide to take at these meetings as regards this violence? 

MR MZIMELA: (CHANGE OVER TO TAPE 4B) ... because we realised that the police were not caring a 
damn about it because most of the incidents we used to know who were involved and we were telling the police 
and the police were ignoring those things. Myself, I used to take care on that part because I was trained under 
the SNDF. 

MR WILLS: Turning to your family ... former Chief in that area, is that correct? 

MR MZIMELA: That's correct. My father was Lindelishele Mzimela.  

MR WILLS: Is it not a tradition that the first born son of the first wife becomes Chief? 

MR MZIMELA: It is like that.  

MR WILLS: Is it also true that Bongo Nkosi Panana Mzimela was in fact the traditional heir to your father? 

MR MZIMELA: It was supposed to be like that.  
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MR WILLS: Can you tell the Court why he didn't succeed? 

MR MZIMELA: As I have already explained, that they decided to kill Bongo Nkosi because he was aligned to 
the ANC and they decided that it was going to be a mistake if he takes over. And the Chief who was there was 
very sick and he was in Nqgwelizani Hospital and then he told his Indunas who must take over, so he told them 
it must be Booi. They knew that this was going to cause conflict because Bongo Nkosi was still alive, that's 
when they decided to kill him.  

CHAIRMAN: What is Booi's surname? 

4B - 11.2 MR MZIMELA: /... 

  

MR WILLS 156 MR MZIMELA 

MR MZIMELA: Which Booi? Booi Mzimela.  

CHAIRMAN: Is it Booi Mzimela? 

MR MZIMELA: Booi Mzimela. 

MR WILLS: Which political party is Booi Mzimela aligned to? 

MR MZIMELA: Inkatha.  

MR WILLS: And why do you think he was nominated by your father to succeed him? 

MR MZIMELA: I think it is because the late KwaZulu Government believed that every Chief should be Inkatha 
that's why then they chose Booi Mzimela my brother, because he was an Inkatha, that's when they decided that 
Bongo Nkosi wasn't going to be a right Chief because he was an ANC. 

MR WILLS: Thank you, Mr Chairperson and hon members. I have no further evidence in chief at this stage. 

NO FURTHER QUESTIONS BY MR WILLS 

MS KHAMPEPE: Can I just get some clarity, Mr Wills. Your witness has referred to a Chief who was sick at 
the time. Would that be his father? Is he making reference to his father?  

MR WILLS: That is correct. 

MR MZIMELA: Yes, that's correct, that's my father Lindelishle Mzimela.  

MR WILLS: If we could just clarify this. Lindelishle Mzimela, when did he die? 

MR MZIMELA: If I am not mistaken, it was June 1993 because he was sick.  

MR WILLS: How long before his death did he nominate Booi Mzimela to be his successor? 

MR MZIMELA: It was a very short time, because he was sick when he said this. He died in 1993, but he said so 
in 1990. And the person who took over his duties was Booi. In 1990 

4B - 11.2 Booi/... 

MR WILLS 157 MR MZIMELA 
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Booi took over officially.  

CHAIRMAN: Booi took over officially while your father was still alive. 

MR MZIMELA: Yes, that's correct.  

CHAIRMAN: Any questions? 

CROSS-EXAMINED BY MS THABETHE: Mr Mzimela, I want you to clarify something for the Committee. 
The deceased was Chief Chancellor at Makoloko Reserve, is that correct? 

MR MZIMELA: That's correct.  

MS THABETHE: Your father was Chief where, where was he Chief? In the same area? 

MR MZIMELA: That's correct.  

MS THABETHE: What was the relationship between your father and the deceased? 

MR MZIMELA: There is an Induna and councillors in every area. Like I said he was a chief councillor. It is not 
like he was above the Chief.  

MS THABETHE: ... under your father's wing. 

MR MZIMELA: That is correct.  

MS THABETHE: ... evidence by you in connection with your brother's death and in connection with the 
IFP/ANC wars in your areas. But what I am not clear about is why was specifically the deceased killed in 
relation to everything you've said? Can you explain that to the Committee? 

MR MZIMELA: As I have explained that he was the leader of the Inkatha people. And they had a meeting and 
that's where they killed my brother who was also a soldier. As I've explained this went on until my brother 
Bongo Nkosi was killed and some people who attended those meetings used to tell us most of those meetings 
were held in his place.  

MS THABETHE: ... that Mkhononodaka was involved in the  

4B - 11.2 killings/... 
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killings of your brothers, is that correct? 

MR MZIMELA: That's correct. 

MS THABETHE: That's correct.  

MS THABETHE: What proof did you have of this hearsay that Mr Gumede was die person who was involved 
in killing your brothers? 

MR MZIMELA: It is obvious and it was obvious at that time. People who used to attend those meetings. And in 
these meetings that's where decisions were taken that they should kill these ANC people, as I have already 
mentioned some of the meetings which were held at his house or his place. It wasn't everyone who attended 
those meetings who agreed with this, so they used to come back to us and tell us who said who to kill.  
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MS THABETHE: You refer to meetings of the IFP that were held at Chief Gumede's place, that is the late 
Gumede. As far as I know the tradition is if you are a Chief the meetings of the community are usually held at 
the Chief's place. Were there such meetings that were held actually, community meetings before? 

MR MZIMELA: I think you are asking the right person if you are asking like that, because I know most of the 
meetings were held at Chief's place, at my father's place, and these meetings were different. In the old KwaZulu 
Government, all the Chiefs were Inkatha members. Mr Gumede was a Chief's councillor and the councillor has 
the right to call a meeting and these meetings were to ... (break in recording) ... so he like to further the aims of 
the organisation.  

MS THABETHE: You didn't report it to the police? You didn't try and investigate it? You decided that this was 
true and you proceeded with plans to revenge. 

4B - 11.2 MR MZIMELA: /... 

MS THABETHE 159 MR MZIMELA 

MR MZIMELA: I think you are asking me, like I explained to you, all these incidents which took place at the 
area, no single one where the police took a stand we reported. I even explained to you that a policeman who was 
guarding a Chief, one of them was taken by us to the police to explain and all the people who were implicated in 
the police never did a thing about it. Police never arrested anyone. Also in Gerald's incident, I was there, and he 
was killed on Saturday evening. The next day, Sunday, we told the police, we explained everything to the 
police, we gave the police e every information we had, but nothing was done. And after the meetings people 
were telling us whatever decisions which were taken there and we used to tell the police all this. And were told 
that there were guns which came by a Citi Golf from Ngwelizane. One guy's name was Makothombani and he is 
well-known because he was a killer. Police were told about this, nothing happened. The following week my 
brother was killed. Even though we reported before time to the police, nothing was happening. I think even if 
you are lying to the police the police must prove if you are lying to them.  

MS THABETHE: Was the deceased killed because he gave instructions that your brothers must be killed, or 
because he actually was involved in the killing? Can you make that clarification please? 

MR MZIMELA: He was the one who was taking the decisions and giving the instructions and he was personally 
involved, he was there when he was killed.  

CHAIRMAN: This man the deceased, was your father's counsellor. 

MR MZIMELA: Yes, he was.  

CHAIRMAN: Who was the one that actually killed Gerald? 

4B - 11.2 MR MZIMELA: /... 

CHAIRMAN 160 MR MZIMELA 

MR MZIMELA: As I have explained, a mob was there and Mr Gumede was there and he was a leader as well. 
Makhothlom Gumede from Ngwelizane and he is Gumede's son. He went to fetch him from Ngwelizane to do 
what he did. There were many people. Some of them I don't remember their names.  

CHAIRMAN: And in respect of the death of your other brother? 

MR MZIMELA: What we heard is that there was a meeting at Mr Gumede's house and a decision was taken that 
Bong Nkosi must be killed. Dawuxele was there.  

CHAIRMAN: (Inaudible) 
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MR MZIMELA: I will be lying if I can name one person because it was a mob. They came by night with cars.  

CHAIRMAN: ... at the time? 

MR MZIMELA: I wasn't there, I was at work.  

CHAIRMAN: Where? 

MR MZIMELA: SADF at Mtulo. 

CHAIRMAN: The decision to kill the deceased, was that your own decision? 

MR MZIMELA: Yes, it was mine.  

CHAIRMAN: Precisely how did you kill him? 

MR MZIMELA: It was Saturday morning on the 29th. I was with my late brothers, Sabani Manglagayiso 
Philemon. We took a bus to Empangeni. We were going to buy some stuff which we needed for the funeral of 
Gerald. The bus stopped next to Mr Gumede's house and I saw Mr Gumede outside his yard and then I told my 
brothers that there he was, Mr Gumede. Because it was difficult to see Mr Gumede and since he was killing 
comrades I told my brothers this was a convenient time for me to go visit him. I had a gun, a licensed gun and 
Sabani, my brother, also had a gun 

4B - 11.2 belonging/... 

MS THABETHE 161 MR MZIMELA 

belonging to another policeman. We agreed that we must go and see Mr Gumede and then we said we must go 
and try to kill him because people were scared of killing him. We went there. We passed his house and then we 
used the back entrance. We took our guns out. We went inside his house and his wife was washing dishes and 
then she ran away. I heard a toilet flushing. I went there. When we arrived there that's when I started shooting at 
him. I finished the first magazine and Sabani, my younger brother, tried to shoot him as well, and he failed and 
then I put another magazine. I finished it. I took Sabani's gun. I finished that magazine as well. That's when we 
ran away back to Maxigani, at Sabani's house. I will be lying if I can tell you how much because one magazine 
had 15 and then the second one only seven rounds were left. And then another one had 15 as well. I think only 
one was left.  

MS KHAMPEPE: Mr Mzimela, you went to town specifically to attend to the funeral arrangement of your late 
brother on that day.  

MR MZIMELA: That's correct.  

MS KHAMPEPE: Yet you were armed and your brother Philemon was also armed.  

MR MZIMELA: Yes, like I said, my gun was a licensed gun, only Sabani's gun, which belonged to another 
policeman, and the situation was so bad and tense that we were supposed to be armed all the time.  

MS KHAMPEPE: Did you travel with your firearms all the time? 

MR MZIMELA: That's correct.  

MR WILLS: Mr Chairman, there is one more issue that I would just like to raise, if it is possible at this stage.  

4B - 11.2 CHAIRMAN: /... 

MR WILLS 162 MR MZIMELA 
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CHAIRMAN: Yes.  

MR WILLS: These IFP meetings, how were they called and who called them? 

MR MZIMELA: The only person who had rights to call meetings was the Chief. The Chief will do this by 
telling the Chief's counsellor. The Chief's counsellor also had rights to call meetings. He used to call meetings at 
his house. Like I have already told you that decisions were taken at his house as to who must be eliminated.  

MR WILLS: Can you tell the Committee what would happen if persons didn't go to those meetings? 

MR MZIMELA: People who never attended these meetings received letters from Mr Gumede. He used to tell 
them that they must choose whether they want to stay in that area or to leave the area. For example, Beki Xhosa, 
who was our chairperson, his house was targeted by Mr Gumede. He used to write these letters to his house. 

CHAIRMAN: Who was it, which person was it? To whom was such a letter written? 

MR MZIMELA: Mr Gumede used to write these letters to people who never attended his meetings. He used to 
tell them they must choose whether they want to stay there or to die. And one family, Xulu's family, received 
that letter and they left that place and people don't know where he went.  

MR WILLS: Just one final issue. Mr Mzimela, you have killed a person. His relatives are here. How do you feel 
about this now? 

MR MZIMELA: Mr Gumede's death is really disturbing me. I never had any aim or object to kill someone, but 
the way the IFP was killing people in our area, we had no choice. We had to defend ourselves because they were 
killing us,  

4B - 11.2 attacking/... 

MR WILLS 163 MR MZIMELA 

attacking us all the time.  

MR WILLS: No more questions from Mr Chairperson.  

MS THABETHE: Mr Mzimela, I am not saying amnesty will be granted to you and I am not saying amnesty 
will not be granted to you. But should amnesty be granted to you, are you going to go back to that area you were 
staying in? 

MR MZIMELA: I will be very much happy if this Commission can grant me amnesty. As to going back to that 
area, I don't think I will. I will go back to Eskaweni and only if the situation down there is cooled down that's 
when I will go back, but now I am scared.  

MS THABETHE: ... on behalf of the victims, because as I mentioned earlier on, I consulted with them. They 
raised a concern with me that what if you come after them. Do you have any comments on that? 

MR MZIMELA: With all due respect to your Committee, Mrs Gumede is my witness, she was at her yard that 
day. I didn't say a thing to her because she didn't do anything to me. The person I was after was her husband and 
I don't have anything against Mrs Gumede. It will be a mistake if today I can go back and want to kill her. I 
don't have any reason why to go after Mrs Gumede and in all this incidents which happened, Mrs Gumede 
wasn't involved at all.  

CHAIRMAN: What about the children of the deceased? 
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MR MZIMELA: To all the family members, I would like to tell them that I am very sorry and unfortunately I 
don't know his children and the only person that I can talk about in all these incidents is Mrs Gumede and I don't 
have a reason to go after her.  

MS THABETHE: The next of kin of the victims would like to say something. 

4B - 11.2 CHAIRMAN: /... 

MS THABETHE 164 MR MZIMELA 

CHAIRMAN: Yes. 

ADV DE JAGER: There is one thing that is not quite clear to me. The deceased was a counsellor for your 
father, is that correct? 

MR MZIMELA: That's correct.  

ADV DE JAGER: And he called meetings on behalf or instructions of your father. 

MR MZIMELA: There were some meetings which were called by Mr Gumede and he received those 
instructions from my father and there were some other meetings where he himself will just call those meetings.  

ADV DE JAGER: Were all those meetings held at your father's house? 

MR MZIMELA: Some of them. If it was my father who called those meetings, those meetings were held at his 
place, at 

my father's place. If it was Mr Gumede they were held at Mr Gumede's place.  

ADV DE JAGER: And the resolutions taken to kill I presume was taken at your father's house.  

MR MZIMELA: Unfortunately no. People used to tell us who went to these meetings ... (CHANGE OVER TO 
TAPE 5A) 

It is not easy for me to talk on behalf of my father because he never told me, but what I believe is that he 
couldn't have taken such decisions that his sons must be killed. Things started changing when my father elected 
Booi to take over. But I don't think he is the one who said Bongo Nkosi must be killed. And what I am sure of is 
that these (indistinct) were taken. I don't know why the police who were safeguarding my father had no guns 
that night. 

CHAIRMAN: Did you ever discuss this with your father? 

MR MZIMELA: No, I didn't talk with my father. My brother 

5A - 11.2 Eward/... 

CHAIRMAN 165 MR MZIMELA 

Eward was still alive and traditionally he was the one who was supposed to talk to my father in matters like that.  

MS KHAMPEPE: You didn't send your brother to talk about this with your father? 

MR MZIMELA: No, I didn't, but he also took that decision to go and speak with my father.  
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MS KHAMPEPE: Isn't it a fact that you were adversely affected by the conflict in your area. Your family was in 
fact divided into two, with some family members supporting the IFP and some family members supporting the 
ANC. 

MR MZIMELA: That's correct.  

MS KHAMPEPE: And isn't it a fact that the meeting which were convened by the Chief counsellor, the late Mr 
Gumede, wherein various decisions were taken to eliminate your brothers, were in fact convened at his own 
instance and at his residence and not at your father's residence? 

MR MZIMELA: I think so.  

MS KHAMPEPE: ... Mr Mzimela, we want you to tell us. 

MR MZIMELA: Like I explained, that we used to get reports about these meetings and these reports used to 
come back with decisions as to who to eliminate and all those meetings were held at Mr Gumede's house, not at 
my father's house. At Mr Gumede's house, that is where the decisions of eliminating my brothers were taken.  

JUDGE WILSON: ... that Booi took over I think as Chief in 1990. 

MR MZIMELA: That's correct.  

JUDGE WILSON: And was your father not able to perform the functions of Chief after that? 

MR MZIMELA: Yes, that's correct, he was sickly, very sick. 

And Booi took over until 1991, he was officially put as a  

5A - 11.2 Chief/... 

JUDGE WILSON 166 MR MZIMELA 

Chief.  

JUDGE WILSON: And is it also correct that ... told us about your brother Hewitt Gwenge was killed in May 
1992. 

MR MZIMELA: Yes, that's correct.  

JUDGE WILSON: And your youngest brother Sabani was stabbed in February 1994. 

MR MZIMELA: That's correct.  

JUDGE NGOEPE: What did you hope to achieve by killing the deceased? 

MR MZIMELA: The way things were happening, I thought it was going to be better if he was not alive, because 
he was the one who was behind all these killings.  

JUDGE NGOEPE: Was there any improvement of the situation after his death? 

MR MZIMELA: There was no improvement, it got worse. Because it was for the first time that the IFP lost 
someone who was a leader. It got worse than before because the IFP experienced this for the first time, losing 
someone who was a leader.  

JUDGE NGOEPE: (Inaudible) 
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MR MZIMELA: That's when they got out and they were not hiding anything and they said because I did that 
everyone who was an ANC member must be killed in that area.  

JUDGE NGOEPE: ... and this may be wrong, I got the impression that you were not very enthusiastic in 
referring or acknowledging the late Chief as your father. 

MR MZIMELA: That is not true. That could be a mistake if it was conveyed as being so.  

JUDGE NGOEPE: I was just wondering whether the conflict could have gone that far. Anyway, I accept that I 
could be wrong.  

5A - 11.2 CHAIRMAN: /... 

  

167 

CHAIRMAN: Thank you.  

MR WILLS: No re-examination. Thank you, Sir.  

MS THABETHE: Chairperson, should I proceed to call the victim's next-of-kin? 

CHAIRMAN: Is the applicant not calling any other witness? 

MR WILLS: The applicant will not call another witness at this stage, thank you, Mr Chairperson. 

CHAIRMAN: Very well.  

MRS ELIZABETH GUMEDE: s s 

EXAMINATION BY MS THABETHE: Mrs Gumede, is there anything that you would like to say before this 
honourable Commission? 

MRS GUMEDE: Yes. 

MS THABETHE: Could you please continue? 

MRS GUMEDE: I want to say that I saw the applicant coming to my place and he had come to kill my husband. 
I heard him say yes, and when I looked up, because I was looking down, I saw him firing. He fired twice and 
that's when I ran away. 

MS THABETHE: Who was saying yes? 

MRS GUMEDE: He is the one, that is the applicant, the killer. 

MS THABETHE: You may continue. 

MRS GUMEDE: At the time I didn't know him, but when the police came to investigate the matter I told them 
as to what he was wearing and I further conveyed that I did not know him. They went to look out for him but 
they couldn't get him. They got two men and I said these were not the ones. And the second time they brought 
him.  

MS THABETHE: I think if you would like to ask the Commission or put any reason forth as to why the 
applicant  
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5A - 11.2 shouldn't/... 

MS THABETHE 168 MRS E GUMEDE 

shouldn't be granted amnesty. 

MRS GUMEDE: What I want to know is, I did hear his testimony as he spoke, but I personally as the person 
who stayed with my husband, I am going to deny all that the applicant has said as he mentioned certain meetings 
where resolutions were taken for certain people to be eliminated. As he was not present he could say that 
because he did not know what happened in those meetings. My wish was that this applicant should know that 
whatever he did, he did it because of the people who hated my husband. The brothers that he is referring to, in 
the first place my husband was at Ngwelazani Hospital at the time that they died. He was there admitted for 
three months, and the other ones, that is the two following, especially the one who died at Mzimduzu, I was at 
my place together with my husband and we heard some gunshots beside the road and I was inside the house, I 
was cooking. I went out and ran to my husband. After quite some time we heard screams from the Mhlongo 
family of Mhlongo Place.  

MS THABETHE: Are there any meetings that were held in your house? 

MRS GUMEDE: The meetings that used to be held there according to my own knowledge, were meetings with 
regard to the Chief's monies or Chief's collections, meetings where people had brought their matters to be solved 
or problems or cases. And the Chief would deal with those cases and they were passed on to the Induna. That is 
all I know about the meetings that took place.  

MS THABETHE: Were you always present at the meetings? 

MRS GUMEDE: Yes, I was always present because the meetings were held in my yard and even women were 
allowed to attend 

5A - 11.2 those/... 

MS THABETHE 169 MRS E GUMEDE 

those meetings.  

MS THABETHE: Is there anything else that you would like to say? 

MRS GUMEDE: Yes. I would like to point out and clarify to the applicant that he killed my husband for no 
particular reason. As he has already explained, we heard the attacks but my husband was not present. We saw a 
car coming from Nqewani and this car wanted to pass through a bridge and when the other car which was 
coming from International came and it took a U-turn and went back to the other car which was standing at that 
time and that is where they started fighting. And when there was quiet the other car went back and we were 
watching the attack that took place between these cars. When the other cars came to pass through the bridge and 
some came to watch the incident and the police also came, I want to clarify that my husband was not present at 
that time. The applicant was misled by certain people who hated my husband.  

MS THABETHE: Are you through? 

MRS GUMEDE: Yes, I am.  

MR WILLS: Mr Gumede, you have seen me prior to this day in the court proceedings at Matubatuba. Mrs 
Gumede, both my client and myself are very sorry for the incident that occurred and I don't want to and I don't 
intend to in any way show any disrespect towards you by cross-examining you on the evidence before this 
Commission. I don't think it would be appropriate. But on behalf of my client I am instructed to convey his wish 
that there can be real peace in the area and that this violence can stop. Thank you. 

Mr Chairperson, the applicant has requested if he  
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5A - 11.2 could/... 

MR WILLS 170 MRS E GUMEDE 

could say something at this stage, is this permissible? 

CHAIRMAN: Does he wish to say something this Commission or to this witness? 

MR WILLS: To the witness, Mr Chairperson. 

CHAIRMAN: He may do so.  

MR WILLS: Thank you. 

MR MZIMELA: Mrs Gumede, I respect you very much. I just want to say how deeply hurt and regretful I am 
because you have lost your husband and a friend. That was not my aim to just kill your husband. It was the 
situation that forced me to behave in the manner that I did. As I have already pointed out before, that I wish that 
you could be free because you were present when this took place. You saw that you were not directly involved 
and I could not find any reason to attack you and I do not have any plans to do so in the future. I wish to express 
my sincere apologies to you. I thank this honourable Commission for having granted me the chance to address 
Mrs Gumede.  

JUDGE NGOEPE: Mrs Gumede, was your husband a member of the IFP? 

MRS GUMEDE: He was the Chief's counsellor. 

JUDGE NGOEPE: Does that automatically mean that he must have been a member of the IFP? 

MRS GUMEDE: Yes, he was a member of the IFP. 

JUDGE NGOEPE: Was he an active member of the IFP? 

MRS GUMEDE: According to my observation I think he was a member of Inkatha and he was prominent. And 
I don't know how to put it. I think this whole thing was some sort of excitement. I don't know whether he knew 
the significance of being a member of Inkatha.  

JUDGE NGOEPE: You have just said that ... did he hold any 

5A - 11.2 office?/... 

  

JUDGE NGOEPE 171 MRS E GUMEDE 

office? Was he a chairman or secretary or something? 

MRS GUMEDE: He was not educated and as a result he couldn't hold any particular position. 

CHAIRMAN: Was he a leader of his people in Inkatha? 

MRS GUMEDE: According to my own observation I think I could say that he was a leader but I don't know 
what being a leader means. Maybe if you could specify. 
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CHAIRMAN: He was someone to whom others came for advice and people followed his advice. 

MRS GUMEDE: Yes, people used to come to my place and ask for help and also with regard to their cases or 
their matters or whatever conflict there existed within the community.  

CHAIRMAN: Has the question of reconciliation been explained to her? I think earlier on you've told us but 
would you not want to put any questions to her in that regard? 

MS THABETHE: I basically explained how the Amnesty Committee works, in general basically. I didn't get 
into details.  

MRS GUMEDE: Yes, I have heard. May I say something with regard to this Commission? I do hear him 
apologising and saying that he wanted to be granted amnesty. I am not the only one. His brother is also present 
and I want to say that this amnesty, I personally as the widow of Mr Gumede, I am under the Chief, I cannot 
come here and say that you may be granted amnesty, because I fall under the Chief and therefore cannot 
represent myself and I have children who are not going to school now because of the shortage of funds and my 
husband did not have any relatives. Now I do not know as to what should happen. And I do understand that he 
wants to go and maintain his kids because his brothers were 

5A - 11.2 also/... 

  

ADV DE JAGER 172 MRS E GUMEDE 

also killed.  

ADV DE JAGER: Mrs Gumede, could I ask the members of the Rehabilitation and Reconciliation Commission, 
there is one of them sitting next to you, could you kindly give a full statement to them to explain what your 
financial position is and what's the position of your children so that they could report back to the Commission in 
order to see whether anything could be done to assist you.  

MRS GUMEDE: I will explain that they are not attending school. I don't have a place of abode and I can't keep 
head above water. My house was burnt down. And where I am working I only get R200 per month and my 
busfare is R70.99 per month and I only have R100 to take home and I cannot maintain my children on that 
amount. (BACKGROUND NOISE) 

MS KHAMPEPE: We shall request you to please behave yourselves because this is not a joke and we cannot 
laugh. Can we please behave ourselves accordingly. 

CHAIRMAN: She has already been told the person sitting next to her represents a committee. If she thinks that 
she requires assistance from that committee she must give details and whatever particulars are required to the 
members of that committee. Does she understand that? 

MRS GUMEDE: Yes, I do.  

CHAIRMAN: Thank you very much. She can go down.  

MR WILLS: Mr Chairperson, my submissions will be very brief. I submit, with respect that the evidence before 
the honourable Commission is such that ... (CHANGE OVER TO TAPE 5b) ... The applicant has satisfied the 
requirements for the granting of amnesty in respect of the deed that he committed. I submit that he has fully 
disclosed his involvement. He has answered questions honestly and without 5B - 11.2 any/... 

MR WILLS 173 ADDRESS 
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any attempt whatsoever to evade his own responsibility for these actions. At no stage has he attempted to blame 
anybody else and he has been truthful as regards the fact that this was not committed on the orders of any other 
person, but that it was his own decision.  

In addition, Mr Chairperson, I am of the view that the evidence before the Committee is such that it is clear that 
this incident arose directly out of the political conflict that has ravaged this part of the country and it is my 
respectful submission that had this conflict not existed then this incident clearly would not have taken place.  

That is the extent of my submissions, Mr Chairperson.  

ADV DE JAGER: Suppose he was misinformed about the involvement of the deceased, and that the deceased 
was not at all involved in the killings of his brothers, could that have any bearing on his own motivation? 

MR WILLS: Motivation is, with respect, obviously something which is a personal appreciation. If he had been 
misinformed, with respect, his motivation would have still been political but it would have been made on a 
misinformed basis. I think, however, that there is evidence before the Commission which indicates that it is 
improbable that he was misinformed, and to that extent I cite the evidence of the deceased's widow who 
indicated that her husband was a prominent Inkatha person. I also ask the Commission to take note of the fact 
that in the area at the time, particularly in rural areas in northern KwaZulu/Natal, it was in fact very difficult to 
organise for the ANC and that prominent members of the Inkatha Freedom Party did in fact restrict the political 
freedom of association of the ANC in those  

5A - 11.2 areas/... 

  

MR WILLS 174 ADDRESS 

areas.  

ADV DE JAGER: Isn't the impression created that he acted to revenge the death of his two brothers and his 
family? 

MR WILLS: That was a question I thought myself for some time. Clearly there is that element where 
unfortunately his brothers were killed in the violence. However, there are two reason why I think that it was not 
simply a personal revenge.  

The first is that the very nature of the conflict in the area had in fact divided the Mzimela clan along political 
lines. And had it not been this political division, his brothers would not have been killed in the first instance. 

ADV DE JAGER: Mr Wills, I am inclined to agree with you that we should differentiate between personal 
revenge and perhaps political motivated revenge, is that the point you are trying to make? 

MR WILLS: I don't think it is as simple as revenge. I cannot deny that there is an element of revenge in the 
attack - in the applicant's motivation - but clearly it goes further than that.  

The second point that I wanted to make is that he has testified to the Commission that he was involved in 
organising for the ANC generally and that the deceased in this matter he saw as a major obstacle towards this 
organisation. With those two factors I submit with respect that there was more to his actions than simply 
revenge, be it personal or political.  

JUDGE NGOEPE: Maybe in all fairness to your submissions, Mr Wills, with regard to the question whether or 
not it was not just purely for the purpose of revenge, I think your  

5B - 11.2 question/... 
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MR WILLS 175 ADDRESS 

question was asked of him what he had hoped to achieve, and I think his answer shows that he had a greater 
objective than just a personal revenge, isn't it? 

MR WILLS: That is correct, I recall that now. Thank you for that.  

JUDGE NGOEPE: And also I think twice, on my counting, he had said, rightly or wrongly, I don't know 
whether that is true, but twice on my counting he has said that the deceased had killed many comrades. I don't 
know whether the accusation is true, but the applicant on two occasions has said that the deceased had killed 
many comrades.  

MR WILLS: Yes, that is indeed the applicant's belief.  

CHAIRMAN: So you concede that there was an element of revenge in this matter, but it was against a 
background of political conflict. 

MR WILLS: Yes, Mr Chairperson, that is indeed so. I submit that as a result - the close relationship that existed 
between the applicant and his two brothers, he must have been very traumatised by their death. However, in 
view of his political involvement, and the general political situation that pertained in that area, particularly 
emphasising the fact that the applicant was one of the first organisers for the ANC in that area, he was one of the 
prime movers which later in 1992 resulted in the formation of a branch structure, a formal branch structure. I 
think that his evidence to the effect that his concern far exceeded the personal aspects of this tragedy.  

JUDGE WILSON: Isn't it also a case, as one we've had before, where one must not overlook the tribal politics 
involved. One must not overlook the fact that he and his brothers were the sons of the previous Chief, were the 

5B - 11.2 people/... 

MR WILLS 176 ADDRESS 

people who would in the ordinary course of events have become the Chief and that there was apparently a 
deliberate attempt to kill the whole line. Three of his brothers had been killed, including the elder brother who 
should have been the heir. So it was not only just a personal family it was the line of the Chief's sons and that is 
one of the reasons I think he said he wanted to stop this killing. 

MR WILLS: Yes, that is indeed so, Sir. I think this is a particular tragedy in that it is a clear example of where 
different political persuasions have caused dramatic divisions within a family and line of Chiefs and obviously 
this has added to the intensity of the problem.  

CHAIRMAN: He said it had been decreed that all Chiefs had to be members of Inkatha.  

MR WILLS: Yes, clearly his belief was to that extent. I think the Committee can take judicial notice of the fact 
that by far the majority of Chiefs in KwaZulu/Natal are indeed Inkatha supporters. 

CHAIRMAN: Is there anything you wish to say.  

MS THABETHE: Members of the Committee, all I want to say is according to the Act there should be full 
disclosure of the act committed, and the act must be associated with a political objective.  

In my opinion the applicant has made full disclosure of why and how he killed the deceased.  

On the question of whether we can have evidence as to whether the deceased was involved in the killings of 
ANC, it is a fact that we may never know. And we have no evidence to the contrary. Even though the applicant 
was not acting under any orders, we cannot ignore the fact that unfortunately in the northern KwaZulu/Natal 
areas IFP and 
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5B - 11.2 ANC/... 

MS THABETHE 177 ADDRESS 

ANC war fights are a problem, such that most of the time the members of the supporters are faced with having 
to partake without getting any orders.  

I don't think it is my duty really to say whether amnesty can be granted against him. I think that is clearly the 
Committee's function.  

CHAIRMAN: But you can tell us if you think amnesty ought not to be granted. 

MS THABETHE: I was just about to say I think the requirements of the Act have been met, but I reserve my 
opinion whether it ought not to or it ought to be granted. 

Thank you. 

MS KHAMPEPE: Ms Thabethe, I thought you earlier on opened your submissions by stating that in your 
opinion the applicant had complied with the requirements of the Act. 

MS THABETHE: Yes.  

MS KHAMPEPE: Particularly with regard to full disclosure. 

MS THABETHE: Yes, I did say so. Nevertheless, I would like to reserve my opinion as to whether it ought not 
to be granted or it ought to be granted.  

CHAIRMAN: Very well. Have you nothing further to say? 

MS THABETHE: Nothing further to say, Chairperson. 

CHAIRMAN: Mr Wills, anything you wish to add? 

MR WILLS: Nothing further thank you Mr Chairperson. 

CHAIRMAN: The Committee will consider this application and in due course give its decision. Thank you.  

This Committee now stands adjourned until tomorrow morning at 09:15. 

COMMITTEE ADJOURNS TO 12.2.1997 AT 09:15 

  

  

5B - 11.2 ON RESUMPTION:/... 

  

178 

ON RESUMPTION ON 12 FEBRUARY 1997 - PIETERMARITZBURG 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 109 of 150 

MS THABETHE: Members of the Committee, the two applicants who appear before us today are applying for 
amnesty regarding events that occurred at Mdaleni Magoda and Townlands areas where seven kraals were 
attacked. It happened on 23 June 1991. 

The applicants are not represented, so I will assist them in leading evidence.  

ADV DE JAGER: Were they informed that they are entitled to representation and that they could get Legal 
Aid? 

MS THABETHE: As far as I know from the Durban IU they were informed and we did send Form 2 to the 
prisons informing them that they can get legal representation if they want to. 

So yes, they were. 

JUDGE WILSON: Were the other people who were convicted with them informed? 

CHAIRMAN: Or have they applied? 

MS THABETHE: Unfortunately I don't have that information. I don't know if they did apply or not, but as far as 
I know I don't have any information to that effect. 

Mr Ashley says he has called the Durban office to find out if there are any applications, but as far as we know in 
Cape Town we haven't received any.  

CHAIRMAN: Very well. They can be sworn in. 

JUDGE WILSON: Sorry, before that. What are they applying for amnesty for? 

MS THABETHE: Member of the Committee, actually it is the first question I would like to ask them.  

JUDGE WILSON: We would like to know before we hear it. 

CHAIRMAN: What do they say on the application form? 

MS THABETHE: I would refer the Committee members to No 9 

1A -12.2 of/.. 

MS THABETHE 179 ADDRESS 

of Gumbi's application, the translated version.  

JUDGE WILSON: I have great difficulty. He there says: "What I did resulted in my arrest, namely murder and I 
committed this crime". It would appear there he is referring to a single crime ... attempted murder and six counts 
of murder. But as I read it Zuma was also convicted of robbery with aggravating circumstances. Is he applying 
for amnesty in respect of that? Aren't these matters that must be clarified before the application can be heard? 

MS THABETHE: As I said before, I was going to clarify that when I lead evidence what crimes are they 
applying for, because from their applications they are talking of crimes that they did, but it is not clear which 
ones they are referring to.  

CHAIRMAN: I think in fairness, so that their own minds are focused when they are giving evidence on the 
crimes for which they are in fact applying for amnesty, that you should take those details from them now before 
we start the hearing. Take the particulars of the people who were involved, the victims and the circumstances. 
As things stand, when we have before us among the papers, part of their application form in one of the official 
languages and part of it translated into English, and yet there does not seem to be sufficient clarity on precisely 
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what offences because if we are required to give amnesty we can only do so in respect of specific offences. I 
think that should be cleared up before you start leading evidence and you can then tell us before you start 
leading evidence as to what the offences are in respect of each one of them. Will you do that? 

MS THABETHE: I will do that. 

1A - 12.2 CHAIRMAN: /... 

MS THABETHE 180 ADDRESS 

CHAIRMAN: We will take a short adjournment to enable you to do that.  

ADV DE JAGER: And could you kindly enquire too whether they have in fact been informed of their right to be 
legally represented and that they have a right to legal assistance through the Legal Aid Board.  

MS THABETHE: I will do that.  

CHAIRMAN: It seems to me clear that these other people, from the information you have, have not applied for 
amnesty. 

MS THABETHE: I am not aware that they have applied for amnesty. 

CHAIRMAN: I thought that it was possible from your Mr Ashley that that could be ascertained. 

MR ASHLEY: They are checking on that now.  

JUDGE NGOEPE: This happened many years ago and the applicant and others were charged on a number of 
counts and most probably they won't even know the names of the individual houses. What you could do is to 
look at page 61, you will see a complete indictment. 

MS THABETHE: I have it with me, of all the people that were involved.  

JUDGE NGOEPE: The counts and the victims in each count. Maybe you should discuss it with him along those 
lines. In all probability he is applying for amnesty in respect of those specific counts set out in the indictment. 

MS KHAMPEPE: Ms Thabethe, do they have copies of the documents that they wrote to the Commission? 

MS THABETHE: I am not aware. I will find out from them. 

CHAIRMAN: We will adjourn to enable you to sort this out. You will call us in as soon as you are read.  

COMMISSION ADJOURNS 

1A - 12.2 ON RESUMPTION:/... 

MS THABETHE 181 ADDRESS 

ON RESUMPTION:  

CHAIRMAN: What have you to say to us? 

MS THABETHE: Members of the Committee, I have spoken to the applicants and they don't have legal 
representation. After discussing with them and after finding out that they do not have the relevant documents to 
represent themselves, we decided that it is going to be in their best interest to postpone the matter. 
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I have gone further to speak to Mr Hlengwe, who is supposedly their attorney, to find out if the problem is the 
time today that he can't appear for them or he won't be appearing for them in any case and he said to me the 
problem is he cannot appear today. He can try tomorrow or on Friday. So I want to put forward to the 
Committee, if it is possible. 

CHAIRMAN: Do you know whether he has consulted with his clients and whether he has prepared himself to 
appear for them? 

MS THABETHE: As far as I know he hasn't consulted with his clients nor has he got documentation to be ready 
for them today. But what he says to me is he can get the relevant documents and he can represent them 
tomorrow or on Friday.  

CHAIRMAN: Speaking for myself, I think it will be a futile exercise to expect the attorney to come the next day 
or the day after without having had any consultation with his clients without any concept of the enormity of the 
matter and the importance of it for him to be adequately prepared so that they can have their case sufficiently 
well presented.  

JUDGE WILSON: Did he appear for them at the trial. Has he dealt with them before? 

1A - 12.2 MS THABETHE: /... 

MS THABETHE 182 ADDRESS 

MS THABETHE: Can I ask the question to them directly? 

JUDGE WILSON: Did Mr Hlengwe, your attorney, was he your attorney during the trial? 

ANSWER: No, we were not represented by him. 

CHAIRMAN: Who was representing you? 

ANSWER: It was Blomkampf. 

CHAIRMAN: Did you try to ask Blomkampf to appear on your behalf? 

ANSWER: No, we did not request him because he is from the Legal Aid Centre. We thought that the attorney of 
the organisation would represent us as we had already contacted him.  

MS THABETHE: Members of the Committee, one more concern that was raised by the applicants to me is the 
fact that if they miss this opportunity they don't know when they are going to get an opportunity to appear in 
front of the Committee. I stressed that it is not going to be in their best interest to appear without legal 
representation. 

ADV DE JAGER: On our present schedule, is there a date set down already for Kwa-Zulu/Natal? 

MS THABETHE: No.  

MS KHAMPEPE: May I take this opportunity to address you, Mr Zuma and Mr Gumbi, to just explain to you 
that this opportunity that you have been given today is a very important opportunity, but that does not mean that 
if your matter is not dealt with today and is postponed, you will not be able to get another chance before this 
Commission. It is very important that you be made aware that the legal requirements that you must meet to 
show that your deeds or your transgressions are with regard to political activity or your past political activity. So 
if your legal  

1A - 12.2 representative/... 
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representative is not present who will be able to help you in rendering your testimony and telling this Committee 
with regard to those political activities, and that the legal requirements that govern this Committee should be 
met fully or should be dealt with extensively. That this opportunity 

is for real and you should not waste it.  

When you come before this Committee you see how many papers or how much documentation we have in front 
of us and this documentation as you are sitting there you must also have it. You will not be able to relate to this 
committee with regard to the offences if you do not have the necessary documentation. Even your attorney, if 
you do get one, should be furnished with the necessary documentation and be able to conduct a consultation 
with you so that he can be able to represent you fruitfully. So you must not be in a hurry to go on with the matter 
without legal representation. We realise that it would not be in your best interests for us to do so. We hope that 
whatever I have explained to you is clear.  

ANSWER: Yes, it is clear.  

MS KHAMPEPE: Is there anything else that you want to say? 

ANSWER: There is nothing that we want to say.  

MS KHAMPEPE: Do you agree that Ms Thabethe's advice is quite sound that the matter should be postponed? 

ANSWER: Yes, we do. 

MS KHAMPEPE: So that if the matter is postponed there should be some efforts that you get legal 
representation, Mr Hlengwe, or whoever is going to appear on your behalf, will be able to be notified and you 
will also be notified on a date that is going to be set for the hearing. 

ANSWER: Yes, we would appreciate that.  

1A - 12.2 CHAIRMAN: /... 

184 

CHAIRMAN: The matter will be adjourned for the very, very sound and good reasons that have been given to 
you. Every effort will be made to find a suitable date without too much delay though it is not possible today for 
me to tell you when that is going to be. You will be given adequate notice of it and steps will be taken to ensure 
that you get legal assistance. 

Your matter is accordingly adjourned.  

Ms Thabethe, what about the other interested parties who are present or who may be present here, namely 
dependents, relatives or victims. Are you aware of whether any of them are present? 

MS THABETHE: Members of the Committee, they have been present from yesterday because this matter was 
supposed to be heard yesterday. I want to take this opportunity to apologise to them for wasting basically their 
time yesterday and today, but it is something that we could not foresee. As they have heard for themselves that 
the applicants were thinking that somebody is going to come on their behalf, but it transpired today that this 
person is not here.  

So I would just like to apologise to them sincerely and inform them that we will let them know of the next date 
in time and we will pay all the costs for the travelling for today.  
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CHAIRMAN: Must we ensure that you have their names and the addresses to which the notice of the future 
hearing is sent? We must make absolutely sure that we have that information. 

MS THABETHE: We do have that information. 

CHAIRMAN: You may stand down. Thank you very much.  

MS THABETHE: The next matter is Hlophe on the roll, but Members of the Committee I think we have the 
same problem 

1A - 12.2 as/... 
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as today.  

CHAIRMAN: Is Mr Hlophe here? 

MS THABETHE: Mr Hlophe is here. Should we call him in? 

CHAIRMAN: Yes. Has he been shown the letter? 

MS THABETHE: I have shown him the letter. 

CHAIRMAN: Was he aware of it? 

MS THABETHE: He wasn't aware of it and he wasn't aware that his legal representative has withdrawn. As a 
result, he heard of that yesterday and he says in the meantime he has contacted a legal representative to act on 
his behalf, but whoever he has called doesn't have the relevant documentation and that person hasn't consulted 
with him yet. 

So we might have to postpone this one as well.  

CHAIRMAN: Let him come in.  

ADV DE JAGER: Do you know whether Mr Mbuyazi would be represented? 

MS THABETHE: As far as I know, or as far as I am aware, he is not.  

CHAIRMAN: Are you Mr Msisi Hlophe? 

ANSWER: That is correct.  

CHAIRMAN: You have made an application to the Amnesty Committee. 

ANSWER: That is true.  

CHAIRMAN: Have you seen this letter that has been written? 

ANSWER: Yes, I did.  

CHAIRMAN: Were you aware of that letter or its contents? 

ANSWER: Yes, I read it.  
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CHAIRMAN: Did you know that your advocate, Mr Mongezi Shongweni, has indicated that you do not propose 
to proceed with your application? 

ANSWER: Yes, I did hear that, but I want to say to this 

1A - 12.2 Commission/... 
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Commission I have no knowledge thereof, but there was some disagreement between me and the advocate so 
that is what resulted in the whole confusion because I wanted to be given safety at the prison. 

CHAIRMAN: Have you now got somebody else to represent you, another lawyer? 

ANSWER: No, I do not have.  

CHAIRMAN: Have you not consulted another lawyer? 

ANSWER: No, I haven't seen another attorney, besides the fact that I spoke to a certain attorney and said that 
maybe we have some minor disagreement, but he said to me he would come back to me although I did explain 
that I am supposed to appear today. 

QUESTION: Did you say there was an attorney that you phoned yesterday or today so that he could represent 
you? 

ANSWER: No, I did not say that.  

CHAIRMAN: What is the position today, do you wish to proceed with your application in the absence or 
without the assistance of an attorney? 

ANSWER: I wouldn't be able to represent myself. I think I do need a legal representative and I would appreciate 
it if Mongezi could represent me because he is the one who knows a lot with regard to this matter and if I take 
another attorney I would have to start afresh.  

CHAIRMAN: We will adjourn this matter as well. From what you tell us there might have been some 
misunderstanding between you and Mr Shongweni and I have no doubt that you will take all the necessary steps 
to clear whatever differences there are or misunderstandings you have with him.  

ANSWER: Yes, I do understand that.  

1A - 12.2 CHAIRMAN: /... 

187 

CHAIRMAN: It means that your application cannot be heard now and it will have to be postponed to another 
day. Can you tell us whether you will be taking the necessary steps to ensure that you will be legally 
represented? 

ANSWER: Yes, I will make an effort to contact him and discuss it with him. 

CHAIRMAN: We cannot tell you at this stage to what date your case is postponed. But every effort will be 
made to try and hear it as soon as possible. Do you understand that? 

ANSWER: Yes, I do understand that. 
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CHAIRMAN: ... will be served on you and copies of relevant documents will be made available to you to 
enable you and your attorney to be prepared for your case.  

ANSWER: I do understand. 

CHAIRMAN: Your case is then adjourned to a date to be arranged. 

ANSWER: I thank you. 

CHAIRMAN: Are there people involved or who were interested, victims, relatives and so on, in connection with 
Mr Hlophe? 

MS THABETHE: Yes, there are.  

CHAIRMAN: Will they be notified of the reasons why this application ... (CHANGE OVER TO TAPE 1B) ... 
of the date when Mr Hlophe's application will be heard.  

MS THABETHE: I will arrange that they explain to them why Mr Hlophe cannot continue today and I will get 
their addresses.  

CHAIRMAN: Will you publicly just express the difficulties and any inconvenience that has been caused to 
them. 

MS THABETHE: I would like to speak to the relatives with regard to Hlophe's matter. We sincerely apologise 
for the  

1B - 12.2 inconvenience/... 
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inconvenience of not being able to hear Mr Hlophe's case because Hlophe's attorney wrote us a letter to say that 
he will not be able to represent Hlophe today and he further stated that Hlophe said he will not be able to appear 
before the Commission, as you have already heard Hlophe speaking. There was some misunderstanding 
between himself and his attorney and therefore I apologise to members of the family of the victims. This was 
beyond our control and it was unforeseeable.  

We have decided that we are going to postpone this matter and we shall notify you in due course as to the date 
of the next hearing. I thank you. 

CHAIRMAN: The Committee will adjourn now until 09:30 tomorrow morning. 

COMMITTEE ADJOURNS 

COMMITTEE ADJOURNS TO 13.2.1997 AT 09:30 
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1B - 12.2 AMNESTY/... 

  

189 

AMNESTY COMMITTEE HEARINGS - HELD AT PIETERMARITZBURG 

  

ON 13 FEBRUARY 1997 

  

MS THABETHE: Members of the Committee, today we are dealing with applicant Henry M Khanyile. He is 
applying for amnesty for murder around occurrences where three people were killed and four injured.  

For the record I want to mention that the victims are not here and there is no way that we can find out if they are 
on their way or not. But one thing for sure they do know that they are supposed to be here today. 

CHAIRMAN: Were notices served on them? 

MS THABETHE: Notices were served on them.  

CHAIRMAN: And you are satisfied that those notices have reached them? 

MS THABETHE: I am satisfied that they were served. 

ADV DE JAGER: Have you got the returns of service.  

MS THABETHE: I have the reports from the investigators in Durban. I will be collecting that report, but I did 
read it on Friday to make sure that everything was done.  

JUDGE WILSON: Did they saw the victims or they merely posted notices to them? 
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MS THABETHE: They actually went to the place where the victims are and they saw them.  

CHAIRMAN: Are they being represented this morning? 

MS THABETHE: I am not aware that they are represented. 

CHAIRMAN: And the applicants are being represented are they? 

MS THABETHE: The applicant is being represented by Mr Kuboni. 

1A - 13.2 CHAIRMAN: /... 

190 

MR KUBONI: Honourable members of the Committee, for the record my initials are W S Kuboni. 

MR HENRY M KHANYILE: s s 

EXAMINATION BY MR KUBONI: Mr Khanyile, is it correct that before you got arrested you were staying at 
Umlazi? 

MR KHANYILE: That is correct.  

MR KUBONI: And it is also correct that your home is at Bamshela next to (indistinct)? 

MR KHANYILE: That is true.  

MR KUBONI: Is it also correct that you are a member of the African National Congress? 

MR KHANYILE: That is true.  

MR KUBONI: Is it correct that in the area, that is Bamshela area, there are also other political parties that are 
there? 

MR KHANYILE: That's true. 

MR KUBONI: Can you name those political parties that are there? 

MR KHANYILE: It is IFP and ANC. 

MR KUBONI: How can you describe the relationship there between the ANC and the IFP? 

MR KHANYILE: There was a conflict. The organisations didn't see eye to eye and there were fights that broke 
out. 

CHAIRMAN: I didn't hear that. 

MR KHANYILE: There was conflict between the ANC and the IFP and there were fights that broke out.  

MR KUBONI: Can you just tell this Committee about the conflict that was going on? 

MR KHANYILE: During 1990 when we were at school, the ANC organisation was already existing at that 
place and the IFP members felt that they were not going to be governed or ruled by the Xhosas, so the conflict 
started there and they 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 118 of 150 

1A - 13.2 would/... 
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would come to our school to launch attacks during school hours. And we kept on running away from the place 
because in 1990 we could not write our June exams and some of us school kids went back to write the exams, 
but we could not go back. The following year we went back to the same school.  

Then in March 1991 they came back to launch another attack and that's where they started shooting us and we 
ran to Durban and an office in Natal got us a place at Inanda where we stayed together with other comrades. We 
stayed the rest of 1991 and we discussed as to how we were going to get a suitable school because we wanted to 
go back to school. And the offices of the ANC said they would try in 1992 and get us a school. So we stayed for 
the rest of 1991 without going to school.  

The Southern Natal office sent Mr Nduli to accompany us so that we could look for a school. Then we went to 
the school and they gave us a car to transport us as members of the ANC. We got to the school and Mr Nduli 
went to the headmaster. We were inside the car at that time.  

After quite some time members of the IFP came to that school. They were armed and at that time Mr Nduli was 
speaking to the Headmaster. They wanted to shoot at us and the driver kept on pleading with them not to shoot 
at us and the driver actually was able to dissuade them from launching an attack upon us. Then the Headmaster 
came out and told them that they would rather shoot him than shoot us and they ultimately were persuaded ... 

ADV DE JAGER: Could you please ask him to go a little bit slower. We want to take down what he is saying.  

MR KHANYILE: Mr Nduli went to the Headmaster's office and 

1A - 13.2 when/... 
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when he came out he discovered that the IFP members were now threatening us and they were chasing us out of 
the school yard and we were not able to go and register for that particular year. So we left that place and went 
back to Inanda.  

And at Inanda we convened a meeting and we tried to reach a resolution as to how we were going to get a 
suitable school where we would not be disturbed.  

MS KHAMPEPE: Mr Khanyile, what school is this and in what area was this school? 

MR KHANYILE: It is at Eskolile Bamshela. The place is called Oswatini. 

MR KUBONI: Sorry Mr Khanyile, try to look also at me. I will try to direct the speed at which you are giving 
evidence. If I am lifting my hand it is indicating slow down. You can proceed. 

MR KHANYILE: Then we convened a meeting together with other comrades that we should get a suitable place 
where we could stay and also attend school. Then we planned together with the ANC office and they advised us 
that they did have a place where we could stay and they also borrowed us a car that would take us and we were 
left at Xele's place. That's where we stayed together with other members of the ANC. It is at Bamshayela 
Oswatini. The village is called Bamshayela but the place is Oswatini.  

MR KUBONI: When was this? 

MR KHANYILE: It was in 1992, February the 28th. We stayed there and we waited for the beginning of the 
year so that we can register and there were some other members of the ANC in that place. They went to the 
Headmaster to try and negotiate so that we could start our school term the  
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following year. Whilst we were there IFP members came. They tried to attack us where we were staying, that 
was in May. They fired shots in the air on the 10th May. 

CHAIRMAN: Where did they come to, did they come to Xele's place? 

MR KHANYILE: Yes.  

JUDGE WILSON: The 10th May 1992 they came and attacked you. 

MR KHANYILE: That is correct. They shot in the air but nobody was injured. They came back on the following 
day, that was on the 11th May and they attempted to attack Xele's place. And at that time there were many of 
them, members of the IFP. 

MS KHAMPEPE: Sorry, Mr Kuboni, is the witness telling us what is relevant to his application? He is applying 
for the murder which was committed on the 18th March 1992. 

MR KUBONI: Honourable member of the Committee, he is was trying to give a background. I was now going 
to lead him to the actual incident.  

MS KHAMPEPE: But is this background in relation to the incident of the 10th May 1992. 

MR KUBONI: If the member of the Committee can allow me to put this question, maybe it will take us back to 
track. 

CHAIRMAN: Try if you can and deal with the evidence sequentially.  

MR KUBONI: Mr Khanyile, if you are talking about this incident of the shooting in the air, is it the incident that 
took place before the murder of Nqobofemile? 

MR KHANYILE: That is correct. 

MR KUBONI: If I understand it correctly, that murder took place in March. 

MR KHANYILE: That is true.  

1A - 13.2 JUDGE WILSON: /... 
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JUDGE WILSON: Do you know that March is two months before May? 

MR KHANYILE: I am talking about March. 

MR KUBONI: ... speak about the incidents before the attack and if you are not sure about the dates it is not 
necessary to disclose the dates, but what is most important is what happened before the incidents that led to the 
attack on Nqobofemile. 

MR KHANYILE: They came on a Wednesday. They had come to attack. It was a large group and we were at 
Xele's house in Bamshayela where we were staying.  
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MR KUBONI: Was it the Wednesday in March or what month was it? 

MR KHANYILE: I don't remember quite well, but it was in 1992. It was before the attack on the Nqobo family.  

MR KUBONI: What happened after that? 

MR KHANYILE: Then a fight broke out and they were attacking us and Mr Xele went out and he came back to 
tell us that we must come and see, there was a large group of people approaching and this large group was 
attacking Mr Nqobo's place. And we went out. And when we went to the yard, the members of the IFP started 
shooting. And this happened up until one o'clock during the day. They ran away and we also came back. Then 
the following day they came to attack in the afternoon. They even burnt Mr Xele's house. That is where we were 
staying and they shot, we ran for our lives. We went to report to the police station that we were being attacked. 
The police took us in a van to go and investigate the matter. They left us along the road, but they did not go to 
the Xele house. They went back without investigating the matter. They didn't help us in any way and on that day 

1A - 13.2 we/... 

MR KUBONI 195 MR M H KHANYILE 

we did not sleep in the house. Then on Saturday whilst we were at the mountains hiding, certain people came 
and they said we should go and have a look because there was dead men and when we went to look, we found 
out that he was one of us. And the police came at that time and said that we should help them carry the corpse in 
to the car.  

MR KUBONI: You are talking about the Saturday of the same week in which the shooting took place.  

MR KHANYILE: That is correct.  

MR KUBONI: You can proceed.  

MR KHANYILE: After we had put the corpse in the car the police took the corpse with and we stayed in the 
mountains because we didn't know where to go. Then on Sunday morning, the very same week, we went to see 
Mr Xele's house. And just as we were trying to collect our belongings to see whether we still had any left, we 
discovered that there was nothing left except for ashes. One member of the ANC came to report to us that 
another group was attacking his house. I went together with him. We went to his home to see what damage was 
being done and when we got there we discovered that the house was in flames and we saw three members of the 
IFP who were burning the house and we started fighting and shooting at each other. The IFP members ran away. 
They got to Nqobo's house. These members of the IFP who were running got into Mr Nqobo's house and they 
were actually shooting at us from inside the house and we shot back; after quite some time we stopped shooting 
at each other.  

After I had stopped shooting, proceeding home, two kids came out of Nqobo's house. I was having the gun in 
my hand. I asked them as to where the people who were shooting were and the children did not answer me. I 
could see that they 
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were in a state of shock. I had a problem. I could not go inside because I was scared of the people who shot at 
us. Because I did not know whether the people were still there or they had run away. 

MR KUBONI: I understand that on this day you had a gun. Where did you get this gun? 

MR KHANYILE: Our brothers who were members of the ANC brought the guns.  
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CHAIRMAN: When you say "our brothers", do they have any names? 

MR KHANYILE: It was Mzi Dhlamini. 

MR KUBONI: Did he tell you where he got them from? 

MR KHANYILE: He said he got them from the organisation, but he did not elaborate. He said he was not 
allowed to tell us all the details because they were going to be arrested. I am referring to the ANC organisation.  

MR KUBONI: When you attacked the Nqobo Kraal, how many were you? 

MR KHANYILE: We were six.  

ADV DE JAGER: You have been telling us about the two kids.a Is that not relevant? 

MR KUBONI: Pardon?  

ADV DE JAGER: He has been telling us about the two children coming out of the house and speaking to him. 
Isn't that relevant because you are now speaking to an attack on the house. I don't know if you can hear me. He 
has been telling us about two children coming from the house and he enquired something from them and then 
you interrupted him and now you are asking him about the attack on Nqobo's house. Isn't the story about the 
children relevant? 

MR KUBONI: If I understand his testimony, his testimony 
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is that there was an exchange of fire and then the people whom they were following, whom they were fighting 
with were inside the house. So when the kids got out of the house they wanted to find out from them whether 
these people were still inside. So I think the question of the kids really feature that way. In fact, the reason why I 
came in at this stage, I wanted him to clarify some of the issues relating the attack before he can go on with his 
testimony.  

MS KHAMPEPE: Mr Kuboni though, I think the witness was still explaining. I think his evidence was to the 
effect that he asked the children the names of the children who were inside the house and who were shooting 
and he was still going on with that evidence when you interrupted him. So he has not yet furnished us - because 
I would imagine that the children must have responded to his enquiry with regard to the names of the people 
who were in the house.  

MR KUBONI: Mr Khanyile, can you then proceed from where I interrupted you. 

CHAIRMAN: Let's be more specific. He told you about two children who came out of the house. They were in 
a state of shock. He asked them some questions, you then went and asked him where did you get your gun from. 
There was a break in sequence. You should take his story about what happened after he spoke to the kids, what 
happened next? 

MR KUBONI: After you have seen these kids coming out from the house, then what happened? 

MR KHANYILE: We asked the children who were coming from the house as to where the people who were 
attacking us are, did they get into the house or run away. They did not answer me. I could see that they were in a 
state of shock, so I could not go into the house because I did not know as to 

1A - 13.2 what/... 
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what I would come across in the house. So we left that place without knowing whether there were any dead 
people inside the house.  

JUDGE WILSON: So somebody went into the house, is that what you were saying? 

MR KHANYILE: No, we never went into the house. Then from there we left to our place. We stayed for quite a 
few moments and then later on police came and they called out a list of names and in this list my name was also 
there and I did not realise that where we were, there were people who were injured where we attacked, there 
were people who were injured or who died. I stayed for three days and the detectives from Greytown came who 
were investigating that matter of murder and robbery. That is when I got to know that the Nqobo family 
members had been shot and I was told that it was three people. I told them that I have no knowledge thereof 
because I never went into the house to discover the corpses. As a result I did not know what had happened 
inside.  

CHAIRMAN: ... these people when they attacked the Nqobo house? 

MR KHANYILE: That is correct, there were six.  

JUDGE WILSON: And you have confirmed none of them went into the house.  

MR KHANYILE: Not even one.  

CHAIRMAN: ... position that all six of them took part in the attack on Nqobo's house, or was it just him? 

MR KHANYILE: The others were standing and they were keeping watch as to whether there weren't any people 
coming out of the house and I was launching the attack.  

CHAIRMAN: None of your companions fired at the house. You 

1A - 13.2 were/... 
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were the only one.  

MR KHANYILE: Yes, I am the one who shot. When I was at the police station the detectives from Greytown 
came and I explained to them that I had no knowledge that people had died and they thought that I was hiding 
something. And I proceeded to tell them that we were shooting from the outside and we did not go into the 
house and after the shooting stopped, only two children came out of the house and I asked these children as to 
where the people were who were attacking and the children did not answer me. From there we left without 
getting into the house to see how much damage had been done. They asked me about guns and we had hidden 
the guns, but the police could not get the guns, even after having assaulted me, then we proceeded to the case. 
Up till such time the matter was referred to the Supreme Court at Mtunzini. That's where they accused me of 
having killed three people and apparently there were people who survived the attack and I was convicted at the 
Supreme Court in Mtunzini. I really regret this because the people who got injured were not the ones that we 
were chasing. These were innocent victims who were not involved in the whole conflict between the ANC and 
the IFP and I would like to sincerely apologise to the Nqobo family that I killed the members of the family.  

MR KUBONI: Is there anything else that you want this Committee to consider? 

MR KHANYILE: What I did was not my intention but it was the situation that prevailed, that is the conflict that 
took place between the respective organisations, that is Inkatha and the ANC. I did not aim to kill the Nqobo 
family. 
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NO FURTHER QUESTIONS BY MR KUBONI 

1B - 13.2 CROSS/... 
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CROSS-EXAMINATION BY MS THABETHE: Mr Khanyile, can you again make it clear why you found 
yourself at the Nqobo Kraal, what was the purpose? 

MR KHANYILE: When the members of the IFP came, that is the ones who had burnt Mr Luthuli's house, that's 
when we were called and we were chasing them, and when we were chasing them they ran into the Nqobo house 
and at the time that he was in the yard he shot at us and they got Skwayi Nqobo, that is Mr Nqobo's son who got 
into the house. He was an IFP member.  

MS THABETHE: The purpose was for you to get these guys and kill them.  

MR KHANYILE: Yes, we were chasing the members of Inkatha who had launched an attack on us and now we 
were launching a counter attack. They ran into Nqobo's house and they shot from the inside of the house. Our 
aim was that we wanted to kill the IFP members who had shot our many members.  

MS THABETHE: I will leave that one for now.  

ADV DE JAGER: Can't you clear it up? He first said they shot from the yard and then you said from inside the 
house. Was it from the yard or from inside the house? 

MR KHANYILE: They were shooting at us from the Luthuli place, they got into the yard and they got into the 
house. That is where they started shooting, not in the yard and that is why we shot into the house, because 
whoever was shooting at us was inside the house.  

MS THABETHE: According to the judgment the accused said there were two groups, one entered the kraal and 
then the other remained outside. But today you are saying that the six of you remained outside. Can you explain 
that to the Committee? 

1B - 13.2 MR KHANYILE: /... 

  

MS THABETHE 201 MR M H KHANYILE 

MR KHANYILE: I said we stood outside, that is the yard.  

We were inside the yard but outside the house.  

MS THABETHE: So are you saying that you were inside the kraal but outside - I am not clear.  

MR KHANYILE: They were inside the house; we were in the yard, not inside the house. We were not outside 
the yard. 

MS THABETHE: ...none of you got into the house.  

JUDGE WILSON: Did you enter the kraal? 

MR KHANYILE: Yes, there was a kraal but we never got into the kraal. 
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JUDGE WILSON: Did you not enter the kraal? 

MR KHANYILE: Some of the members were waiting at the kraal looking out for some escapees but I 
personally was at the yard, inside the yard and not inside the kraal.  

JUDGE WILSON: You were in the yard and not in the kraal. 

MR KHANYILE: That is correct, I was in the yard and not in the kraal.  

JUDGE WILSON: None of you entered the kraal. 

MR KHANYILE: There were some who went into the kraal but some others were looking out on other areas of 
the yard so that the escapees be able to escape.  

JUDGE WILSON: When you were talking about the kraal, do you mean the house or do you mean the house 
and the surroundings? 

MR KHANYILE: There was a cattle kraal in the house. I was in the yard and that's where I was launching my 
attack. I was shooting into the house.  

MS THABETHE: I want to clarify that when we are talking about the kraal, I understand that the Nqobo Kraal 
includes the yard. I mean we are not talking about the cattle kraal. We are not talking about the kraal for the 
cattle, we are 

1B - 13.2 talking/... 

MS THABETHE 202 MR M H KHANYILE 

talking about the Nqobo Kraal where the victims were stabbed.  

JUDGE NGOEPE: I am sorry, I personally find this confusing. The witness, when he speaks of the kraal, he 
means a cattle kraal and there is a house and there is a yard. I assume the house is inside the yard, maybe it is a 
fenced yard. Now you want to introduce a further concept of a kraal other than a cattle kraal. How are you going 
to fit that in? Do you want to distinguish between a yard, a cattle kraal and then kraal in another concept? Is this 
not just becoming complicated now? I don't understand this.  

MS THABETHE: That is why I thought we should clarify whether ....(intervention). 

JUDGE NGOEPE: It is clear. There is a cattle kraal, there is a hut, there is a yard.  

MR KUBONI: Is it not better then to avoid the concept of a kraal, to just use the house and the yard. 

JUDGE WILSON: Isn't one of the problems the fact that in the judgment the Judge refers to this witness giving 
evidence that they went via the Zulu kraal to the Nqobo kraal. That clearly is not a reference to cattle kraals. 
That is just a kraal as a housing unit, isn't it? 

CHAIRMAN: Including the surrounding land. I think we should just simplify it. 

MS THABETHE: Can I simplify it. If you look at page 5 of the judgment, paragraph 2, it says: 

"While he and his group waited outside they heard gunshots from inside the 
kraal". 

So we can't assume it was coming from the cattle kraal. It was coming from the house.  

JUDGE NGOEPE: I understand that. I have no problems with 
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1B - 13.2 that/... 

MS THABETHE 203 MR M H KHANYILE 

that. It is clear to me that when the judgment speaks of a kraal it is not talking about a cattle kraal. I understood 
the concept of the yard to be synonomous with the kraal. I wouldn't try to distinguish between a yard and a 
kraal. You see what I mean. Now I thought you were trying to distinguish between a kraal and a yard. Is there a 
difference between somebody's yard and somebody's kraal? 

MS THABETHE: That is what I thought I should clarify. That a kraal includes a yard and house and then you 
have a kraal which means it is the whole area. What I wanted to find out is by saying they entered the kraal, did 
they enter the yard but not the house, or what does he mean? We are not talking about the cattle kraal because it 
is not relevant here. That is not where the attacks occurred. So I thought maybe it is important for us to clarify 
what we mean by kraal. 

CHAIRMAN: Will you please ask the applicant whether any of his companions entered the house? 

MS THABETHE: ... enter the house where the victims were? 

MR KHANYILE: No, no one went into the house.  

MS THABETHE: Can you explain how Thandazani and Peter were stabbed then? 

MR KHANYILE: Thandazani and Peter went out through a certain door, but I do not know whether when they 
were running they got injured inside. I don't know what injured them because nobody went inside. But what I 
suspect was that probably when they were trying to escape they were either cut by something but we did not 
participate in stabbing them because we had guns.  

JUDGE WILSON: Was Peter and Thandazani stabbed? 

MS THABETHE: I was just about to correct that actually they were shot at at a short distance. Can he explain 
that to 

1B - 13.2 the/... 

MS THABETHE 204 MR M H KHANYILE 

the Committee. I beg your pardon members of the Committee? 

INTERPRETER: What is it that you want the witness to explain? 

MS THABETHE: Maybe I should rephrase my question. According to the judgment Peter saw you shooting at a 
close range. He saw you firing at all those present in the room. So can you explain that to us? Are you saying he 
was lying, since you didn't get into the house? Can you explain how that happened? 

MR KHANYILE: I was shooting from the outside. I was close to the window, but I did not see the people who 
were inside because they were inside, shots were coming from the inside of the house and I was firing into the 
house. And Peter came, after I had stopped shooting, because the people who were attacking us from inside had 
also seized the attack on us. So I asked him as to where the people who attacked us were but he did not answer 
me.  

JUDGE WILSON: But what is being put to you is that the evidence that was led, according to the judgment, is 
that he said he saw you come into the doorway of the room and saw you firing at all those present in the room, 
that is from the doorway of the room. You heard that evidence at your trial didn't you? 

MR KHANYILE: Yes, I did hear that evidence, but I did explain that I never went into the house. 
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JUDGE WILSON: ... Peter gave evidence that you did go into the house, that you show him and you shot 
Thandazani in the house.  

MR KHANYILE: No, that is not true. I was shooting from the outside of the house.  

ADV DE JAGER: Peter also gave evidence that you pulled the 

1B - 13.2 trigger/..... 

MS THABETHE 205 MR M H KHANYILE 

trigger and the firearm wouldn't go off at a stage and then you said to him that he was lucky that he had been 
saved and thereupon you left. Did you ever speak to him and say to him that he has been lucky to be saved? 

MR KHANYILE: I think Peter was confused. I asked him as to where the people who were attacking us were. 
But he did not answer me. That is when I saw that he was in a state of shock, so I never went on further to ask 
any questions. He saw the gun that I was having. I was pointing towards the house because I thought at that time 
the people were still in there and they were going to come out. Maybe he thought I wanted to shoot him.  

MS THABETHE: ... you say there were gunshots coming from the house. 

MR KHANYILE: That is true.  

MS THABETHE: ... inside the house? 

MR KHANYILE: I believe it was Skwayi from the Nqobo family, that is the people who were chasing us.  

MS THABETHE: My question was, they were shooting from the house. Who do they believe was shooting 
from the house? 

MR KHANYILE: I believed it was Skwayi Nqobo who was a member of the IFP. He was hiding inside the 
house, shooting at us from inside the house, and I was launching an attack from outside the house.  

CHAIRMAN: You know Skwayi Nqobo? 

MR KHANYILE: I also know Nqopeni Zulu. I did not know the third one's name. 

MS THABETHE: When you shot, you fired gunshots. 

MR KHANYILE: I had no idea that there were other people inside the house because I was concentrating 
mainly on the members of Inkatha who were attacking us and they even  

1B - 13.2 attacked/... 

MS THABETHE 206 MR M H KHANYILE 

attacked us whilst they were inside the house, so I was launching a counter attack on them and not on any other 
member of that family. 

MS THABETHE: ... a two-year old that was killed inside the house. 

MR KHANYILE: At that time I did not have any idea, but now I do.  

JUDGE WILSON: If you were chasing these people who shot at you as you say at the Luthuli kraal, why did 
you tell the trial court that you heard gunshots from inside the kraal which surprised you greatly? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 127 of 150 

MR KHANYILE: Could you please repeat the question? 

JUDGE WILSON: You were chasing armed men who had been firing at you you have told us.  

MR KHANYILE: That is correct.  

JUDGE WILSON: Why did you then in that event tell the trial court that while you were waiting outside the 
kraal you heard gunshots and this surprised you greatly. 

MR KHANYILE: I had a problem in court. I was not speaking the truth because I was scared that I would get 
convicted. 

JUDGE WILSON: You lied about a number of things, didn't you? 

MR KHANYILE: Yes, that is true.  

JUDGE WILSON: You said you had an I'Kapi knife. 

MR KHANYILE: Yes, that is correct.  

JUDGE WILSON: You said you were chasing these two people so you could question them and hand them over 
to the police.  

MR KHANYILE: Yes, I did say that.  

JUDGE WILSON: ... your intention was to kill them and only them. 

MR KHANYILE: Yes, that is true.  

1B - 13.2 MS THABETHE: /... 

MS THABETHE 207 MR M H KHANYILE 

MS THABETHE: What time did the attack occur? 

MR KHANYILE: It was about 6 am, it was thereabouts, but I am not really sure as to the time. 

MS THABETHE: ... explaining to the Committee. You were looking for these men and you knew exactly who 
they were and you knew exactly which house they were in. Why didn't you get inside the house and get them? 
Can you explain that to the Committee? 

MR KHANYILE: The problem that we had they were also armed and it was not going to be easy for us to get 
inside the house. That is why we had to launch an attack from the outside.  

MS THABETHE: ... manage to come out of the house during the exchange of those gunshots? 

MR KHANYILE: I did say that. The child came out of the house after the shooting had seized.  

MS THABETHE: ... those two children. 

MR KHANYILE: I did not know their names, but in court I heard that it was Peter and the other one was 
Thandazani.  

I did not really see because at that time I think I also got confused because I kept on looking out. 
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MS THABETHE: You say two children came out of the house. 

MR KHANYILE: That is true.  

MS THABETHE: Who else? 

MR KHANYILE: I don't recall the other one's name. I only heard their names in court.  

MS KHAMPEPE: When you say you didn't know their names, did you at least know them by sight, that is Peter 
and the other boy, Thandazani? 

MR KHANYILE: No, I did not know the two children who came out of the house.  

1B - 13.2 MS KHAMPEPE: /... 

MS THABETHE 208 MR M H KHANYILE 

MS KHAMPEPE: You did in your evidence however say that you know Skwayi Nqobo and Mqupeni Zulu 

MR KHANYILE: That is true, I knew them.  

MS KHAMPEPE: And was Skwayi Nqobo a brother of Peter Nqobo? Do they stay at the same kraal? 

MR KHANYILE: That is true. 

JUDGE WILSON: So you say these two little boys came out of the house after the shooting was over. 

MR KHANYILE: That is correct.  

JUDGE WILSON: Did you notice anything about them? 

MR KHANYILE: No.  

JUDGE WILSON: (Inaudible) 

MR KHANYILE: I have already explained that I wasn't paying attention to some of the things, because of the 
fact that whilst I was launching the attack I was also keeping a lookout as to whether there was any person 
coming. 

JUDGE WILSON: Are you suggesting that these two little boys who had been shot then walked out of the 
house and came up to the person who had been doing the shooting? 

MR KHANYILE: They went out of the house and they didn't come exactly to me, but they just stood next to the 
house. 

JUDGE WILSON: What part of the house were you shooting at? 

MR KHANYILE: It was next to the door, but directly opposite the window.  

JUDGE WILSON: ... aiming at the door? 

MR KHANYILE: No, I was aiming through the window. The window was close to the door, but I was not 
facing the door, I was facing the window.  

JUDGE WILSON: Were you shooting through the window? 
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MR KHANYILE: That is true.  

JUDGE WILSON: You say you couldn't see anybody inside. 

1B - 13.2 MR KHANYILE: /... 

  

MS THABETHE 209 MR M H KHANYILE 

MR KHANYILE: That is true, I saw no one.  

JUDGE WILSON: What sort of weapon were you using? 

MR KHANYILE: I had a 9. 

JUDGE WILSON: A 9mm pistol? 

MR KHANYILE: That is correct.  

JUDGE WILSON: And shooting blindly you managed to shoot this old woman of 73, Nomakemi Nqobo three 
times. 

MR KHANYILE: Yes, that is true.  

JUDGE WILSON: You managed to shoot Mavis Nqobo, aged 38 six times.  

MR KHANYILE: That is correct.  

JUDGE WILSON: And you managed to shoot Andile Nqobo aged 2 two times it appears. 

MR KHANYILE: That is true.  

JUDGE WILSON: It was pure chance. 

MR KHANYILE: Yes, I can say it happened, probably it is the position that I was at when I was shooting, that's 
when the bullets got them.  

JUDGE WILSON: ... where were they shooting from? 

MR KHANYILE: They were inside the house and their bullets went through the door and I kept on ducking and 
when I saw the bullets coming through the door I would duck to another direction. When I saw them coming out 
of the window I ducked to the opposite direction. 

JUDGE WILSON: And you just go on hitting the same people inside the house.  

MR KHANYILE: Yes, I did.  

JUDGE WILSON: (Inaudible) 

MR KHANYILE: Yes, they were closed.  

JUDGE WILSON: (Inaudible) 

MR KHANYILE: Yes, both, because it was stili very early in 
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1B - 13.2 the/... 

MS THABETHE 210 MR M H KHANYILE 

the morning.  

JUDGE WILSON: Did you hear no screams from inside the house after you shot these women and children? 

MR KHANYILE: I did hear some noise, but it was from these children who were actually screaming, the two 
children that I referred to before. But when the shooting was still taking place I could not hear any noise in the 
house. I only heard the noise after the shooting had ceased.  

MS KHAMPEPE: Mr Khanyile, in your evidence you have stated quite clearly that you saw amongst others 
Skwayi and the Zulu person whom you found burning the Luthuli house. You gave chase after them and in the 
process you fired at one another. So you knew that there were three people inside that house.  

MR KHANYILE: Yes, I saw two getting into the house, but I am not sure about the third one.  

MS KHAMPEPE: It was in the same house where Peter Nqobo came from? 

MR KHANYILE: That is correct. 

MS THABETHE: Mr Khanyile, do you believe that the people who were shot, that is the two women and the 
children, were the ones who were shooting at you? 

MR KHANYILE: No, they were not the ones who were shooting at me.  

MS THABETHE: Did you managed to shoot Mr Zulu and Mr Nqobo? 

The people you were aiming at? 

MR KHANYILE: I was not able to shoot them because I was outside the house, they were inside and I was just 
returning fire thinking that I would hit them or I would be able to get one of them or two of them ... (CHANGE 
OVER TO TAPE 2A) ... It was the Luthuli household. 

2A - 13.2 CHAIRMAN: /... 

  

MS THABETHE 211 MR M H KHANYILE 

CHAIRMAN: ... was the Luthuli household being burnt? 

MR KHANYILE: It was very early in the morning, I think it was dawn. 

CHAIRMAN: So it was shortly after that incident that the trouble or the murder or the killings at Nqobo's house 
took place. 

MR KHANYILE: That is correct.  

MS THABETHE: Mr Khanyile ....(intervention). 

JUDGE NGOEPE: Ms Thabethe, you seem to be jutting in and out. I don't see what procedural rights you are 
having now. 
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MS THABETHE: I apologise.  

JUDGE NGOEPE: Your colleague has just as much interest in the proceedings but he is not jutting in and out. 

MS THABETHE: I apologise.  

JUDGE NGOEPE: I am sure that the Chairman will give you right, if you ask him, I am sure he will allow you. 
I am not saying I am stopping you, I am just saying that one must stick to procedure. 

CHAIRMAN: I would like to know the names of the people that you saw attacking or burning the Luthuli 
house. 

MR KHANYILE: It was Sqwayi Nqobo, Mqupeni Zulu. I did not know the third one's name.  

CHAIRMAN: (Inaudible) 

MR KHANYILE: Yes, I knew them. 

CHAIRMAN: Had you had prior trouble with them? 

MR KHANYILE: Yes, I could say there was a conflict between them as a group of IFPs and they were attacking 
us as the comrades.  

CHAIRMAN: (Inaudible) 

MR KHANYILE: The two I know very well and they are the ones who used to attack us and shoot the comrades 
in our place.  

2A - 13.2 These/... 

MS THABETHE 212 MR M H KHANYILE 

These are the two that I know very well, not the third one.  

JUDGE WILSON: You've told us that you and a group of others were take to Xeli's place at Oswatini on the 
28th February, you remember that? 

MR KHANYILE: Yes, I do.  

JUDGE WILSON: Were the guns brought with you on the same occasion? 

MR KHANYILE: No. The guns were not brought with.  

JUDGE WILSON: When were the guns brought? 

MR KHANYILE: The guns were delivered later while we were staying at Xele's place.  

JUDGE WILSON: How many guns? 

MR KHANYILE: There were seven guns.  

JUDGE WILSON: Why were you the only one who was armed on this day? 

MR KHANYILE: The other guns which were available were far too big and the other two small ones had been 
taken by other members of our group. So the big ones were hidden because the police were troubling us.  
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MS KHAMPEPE: Mr Khanyile, I have only one question to put to you. I want to know whether it was 
the modus operandi of the ANC in your area to launch retaliatory attacks against the IFP indiscriminately. 

MR KHANYILE: We were not attacking indiscriminately. We were attacking Inkatha members and the 
situation actually forced us to actually defend ourselves when we were being attacked by Inkatha members.  

MS KHAMPEPE: Did you not foresee the possibility that there might be small children and women in the house 
that you so ferociously attacked? 

MR KHANYILE: In that particular yard there is quite a 

2A - 13.2 number/... 

MS KHAMPEPE 213 M H KHANYILE 

number of houses or rondawels and when we got there I thought or generally thought that they had got into that 
particular house that I attacked. As a result I thought probably the other members of the family were in the other 
rondawels.  

MS KHAMPEPE: I am asking you again Mr Khanyile which you have not answered. Could you not have 
foreseen that there might be a possibility of small children and women being in that house which you attacked? 

MR KHANYILE: No, it never occurred to me that there could be children and women, because the members of 
the IFP who got into that particular rondawel shot from the inside so I thought they were all by themselves. That 
is why they were able to shoot at us.  

JUDGE WILSON: One last point. Had you been to the Zulu kraal before you went to this kraal? 

MR KHANYILE: I don't think I understand the question. Would you please repeat it? 

JUDGE WILSON: From the Luthuli kraal had you been to the Zulu kraal before you went to the Nqobo kraal? 

MR KHANYILE: We went to the Zulu place after they had attacked. There were some who went to the Zulu 
kraal. 

JUDGE WILSON: (Inaudible) 

MR KHANYILE: As I have explained before, that on Friday we were attacked and the house was burnt. That's 
when we ran away. And after they had burnt the house we went to the police station where we were not helped 
by the police, then we went to the Nqobo place to launch an attack because the police were not helping us.  

JUDGE WILSON: I am asking you about going to the Zulu kraal. Now you are talking about the Nqobo kraal 
and  

2A - 13.2 trying/... 

JUDGE WILSON 214 M H KHANYILE 

trying to launch an attack. 

MR KHANYILE: Yes, we went to the Zulu kraal after they attacked Xele's place, then we went to Zulu. That 
was on Friday, not on Sunday. It was after the event of burning the Xele's house, we went to the police and we 
couldn't get any help, therefore we went to the Zulu kraal. 

JUDGE WILSON: To attack that. 
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MR KHANYILE: Yes.  

JUDGE WILSON: I am reading out of the judgment, and the Judge says that at your trial you told him: 

"On the morning in question small boys came and reported that the Luthuli 
kraal was burning. The Luthuli's were also ANC supporters. They were told 
that one Skwayi Nqobo and one Mkupeni Zulu were responsible for this". 

MR KHANYILE: That is correct, we even saw them.  

JUDGE WILSON: ... then went on to say: 

"They then set off in pursuit of these men. In his evidence in chief he said 
"we ran to find them". They went via the Zulu kraal to the Nqobo kraal". 

MR KHANYILE: No, that is not correct. The event that took place at Zulu was on Friday, not on Sunday. They 
didn't run to Zulu, they went straight to Nqobo's place.  

JUDGE WILSON: ... say you didn't go to the Zulu kraal. 

MR KHANYILE: No, we didn't go to the Zulu kraal on Sunday. 

JUDGE WILSON: ... heard shots being fired from that direction. 

MR KHANYILE: I can't say that because when we were firing shots, the Zulu's place is not far from Nqobo, so 
when you are coming from Luthuli going to Nqobo's place you will pass 

2A - 13.2 the/... 

JUDGE WILSON 215 M H KHANYILE 

the Zulu and we were firing guns all the way.  

JUDGE WILSON: So coming from Luthuli's going to Nqobo's you would pass the Zulu's. 

MR KHANYILE: Yes, we will pass nearby.  

JUDGE WILSON: (Inaudible) 

MR KHANYILE: We did pass, not that we went there. We didn't go to the Zulu ... 

ADV DE JAGER: Could I just clear up something. You said in your evidence just before the adjournment "We 
were firing guns all the way".  

MR KHANYILE: That's correct.  

ADV DE JAGER: Who were you referring to when you said "we were firing"? 

MR KHANYILE: It was Skwayi Nqobo, Mkupeni Zulu and this other third person, whom I didn't know his 
name. All of them were IFP members who attacked the Luthuli's house.  

CHAIRMAN: ... they were firing guns. You said "we were firing guns all the way" and the question was "who 
was we"? 

MR KHANYILE: Myself and these three IFP members. 
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ADV DE JAGER: How many bullets did you take with you that morning? 

MR KHANYILE: I had one full magazine and the other one. In other words I had two, 16-16, 32 all in all.  

ADV DE JAGER: How many were left after the shooting? 

MR KHANYILE: Only six left.  

ADV DE JAGER: There is one other question I want to ask you. You remember the evidence of Peter. 

MR KHANYILE: Yes, I do, but not everything.  

ADV DE JAGER: Peter said at the trial that he, Peter, "dragged Thandazani under the bed, but in the process 
Thandazani was shot in the arm, whereupon the accused (that 

2A - 13.2 is/... 

ADV DE JAGER 216 M H KHANYILE 

is you) aimed the firearm at him and pulled the trigger a number of times, but the firearm would not go off. The 
accused said to him that he was lucky that he had been saved. Thereupon the accused left". Do you agree with 
this version, or don't you agree with this version? 

MR KHANYILE: I don't agree. I would like to put it this way. I was outside. I never got inside the house. I 
didn't realise that I shot Thandazani. I even left there without knowing. I only heard about it in court.  

CHAIRMAN: What about the evidence of Peter, that you attempted to shoot him and the gun didn't go off? 

MR KHANYILE: Peter saw the gun in my hand and then he thought that I was going to shoot him. The only 
thing I asked Peter was that where were those guys who were attacking us from inside the house. Maybe he 
thought I wanted to shoot him.  

JUDGE WILSON: I put to you earlier that Peter had been shot. I think I was mistaken in that.  

MS KHAMPEPE: Mr Khanyile, when you spoke to Peter and Thandazani, did you notice anything on 
Thandazani that might have indicated to you that he was injured by the time that you spoke to them? 

MR KHANYILE: No, I didn't notice anything.  

MS KHAMPEPE: You didn't see any injuries on Thandazani? 

MR KHANYILE: I didn't notice any injury. 

MS KHAMPEPE: Did you not observe the two small boys at that stage? 

MR KHANYILE: I didn't observe them that well because I had a problem. My concentration was on those guys 
who were inside the house. All I asked them was where were those guys and they didn't answer me back and I 
realised that they 

2A - 13.2 were/... 

JUDGE WILSON 217 M H KHANYILE 

were in a state of shock.  
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JUDGE WILSON: Will you please tell me, the house in which these three men fled, what sort of house was it? 

MR KHANYILE: It was a four-roomed house. 

JUDGE WILSON: What was it built of? 

MR KHANYILE: Corrugated iron. Even though I don't have a clear knowledge as to it, it was built on a brick 
but it was a corrugated house. It was plastered and it had corrugated iron on top.  

JUDGE WILSON: How big was the window? 

MR KHANYILE: It was big window. 

JUDGE WILSON: (Inaudible) 

MR KHANYILE: It was as big as I am indicating.  

JUDGE WILSON: How high? 

MR KHANYILE: From the ground up to where I am indicating. 

JUDGE WILSON: Could you see through the window? 

MR KHANYILE: No, I could not see through the window because there were curtains. It was quite early in the 
morning. The curtains were still drawn.  

JUDGE WILSON: So were you just shooting blindly through the window? 

MR KHANYILE: Yes, that is true, because I was returning fire. I saw from which direction the fire came and I 
returned fire also, but I had absolutely no knowledge as to who was inside.  

JUDGE WILSON: Did you fire in a specific direction? 

MR KHANYILE: I was shooting at different directions because I didn't know which part of the house they were 
occupying. I would estimate that if the firing came from a certain direction then I would point my firearm 
towards that direction.  

2A - 13.2 JUDGE WILSON: /... 

  

JUDGE WILSON 218 M H KHANYILE 

JUDGE WILSON: ... did you think that they might not been in the same room. They might have been in any 
one of the four rooms in the house. 

MR KHANYILE: At the time I had no knowledge as to what room they were occupying, so I was just shooting 
at random at times and at times I would wait for the fire to see as to which direction it was coming from.  

JUDGE WILSON: Were you shooting into different rooms or were you merely shooting through the same 
window the whole time? 

MR KHANYILE: I was standing at the window next to the door. 

JUDGE WILSON: How far from the window was the door? 
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MR KHANYILE: As I am indicating. The window is where I am sitting and the door would be at the table that I 
am indicating.  

JUDGE WILSON: Two and a half metres. And yet in this indiscriminate shooting you say where you were 
shooting through curtains, not knowing what you were aiming at, you managed to hit the one person six times, 
the other two people three times each and a little boy who was being pulled under a bed, you shot him through 
the arm. Is that so? 

MR KHANYILE: As I have already explained, that I didn't know in which room they were. Whether they were 
maybe below the window or next to the door, they could have been somewhere there, maybe that's how I got 
them. Because I could not see anybody inside the house at that stage. 

JUDGE WILSON: I think I must indicate to you Mr Khanyile, that was far as I am concerned I do not think you 
are being honest or frank with the Court in this regard and that you are accordingly not complying with the 
provisions of the 

2A - 13.2 Act/... 

JUDGE WILSON 219 M H KHANYILE 

Act with regard to amnesty applications. That you have not made a full disclosure of what happened that 
morning. 

CHAIRMAN: Before you resume re-examining this witness, you will have gathered by now the problem that is 
confronting us as far as your client is concerned. There seem to be some serious improbabilities in his evidence, 
from which one may draw the conclusion that he has not made a full and frank disclosure.  

Bearing that in mind you have the opportunity of clearing up what you might consider to be important matters 
when you re-examine him.  

JUDGE NGOEPE: Before you re-examine, can I just also deal with another problem which you may wish to 
address when you re-examine. Mr Khanyile, your evidence before us is that when you and your friends followed 
the three people, you were the only one who was armed amongst your friends.  

MR KHANYILE: Yes, that is true. I was the only one who was armed.  

JUDGE NGOEPE: And the three people who you are pursuing were armed. 

MR KHANYILE: I saw Skwayi having a firearm as well as Mqupeni Zulu. I did not see the third one whether 
he was armed or not, but I did not see anything. I think I did not see anything.  

JUDGE NGOEPE: ... you were asked what you meant by saying "we were firing guns ...". (CHANGE OVER 
TO TAPE 2B) ... 

MR KHANYILE: The one I was actually aiming at was Skwayi Zulu and he was also returning fire and 
Mqupeni did have a firearm. He was also shooting, but apparently he was not shooting at me. I think he was 
attacking the other two members with which I was travelling. 

2B - 13.2 JUDGE NGOEPE: /... 

JUDGE NGOEPE 220 M H KHANYILE 

JUDGE NGOEPE: Then you were asked what you meant by saying "we were firing guns", you said you are 
referring to yourself and all the three other people that you were pursuing. 
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MR KHANYILE: I was firing and they were also firing, but I wanted Skwayi Nqobo. Mqupeni Zulu was 
shooting the other two males.  

JUDGE NGOEPE: If you say the third person was also firing, surely you mean he was armed? 

MR KHANYILE: The third one was not shooting at us. It was the only the other two, Mqupeni Zulu and 
Skwayi Nqobo.  

JUDGE NGOEPE: Why did you put him amongst the "we" when you were asked earlier on? Why didn't you 
say that it was just Skwayi and Mqupeni only and yourself who were exchanging fire? 

MR KHANYILE: I merely was referring to them, but I did not specifically say that all the three were shooting at 
me. 

JUDGE WILSON: You did say three of them. 

MR KHANYILE: They were not all shooting, only the two, because I did not see the third one's gun. Only the 
two were shooting back, but I just counted them as three because they were together. 

JUDGE NGOEPE: ... if it was only yourself that was armed, and you and your friends were pursuing these 
people, how did you hope to engage people amongst whom two are armed, and in your group only one person is 
armed? 

MR KHANYILE: I was not afraid of them, that's why I decided to chase them.  

JUDGE NGOEPE: I am putting this question to you because as it was pointed to you earlier on the evidence 
against you during the trial was that you did not follow these people. 2B - 13.2 There/... 

  

JUDGE NGOEPE 221 M H KHANYILE 

There was no exchange of any fire between you and these people. You only received a report that these were the 
people who had been responsible for the burning down of Mr Luthuli's house and you never saw them yourself 
and you never exchanged any fire with them. 

MR KHANYILE: In court I was not telling the truth because I was scared I would be convicted, but now I am 
convicted. There is no reason for me to lie.  

JUDGE NGOEPE: ... speaking for myself, it looks a little bit improbable to me that you could have dared to 
engage people who had two firearms and you people had only one. You went so far as to pursue them and 
follow them.  

MS KHAMPEPE: Mr Khanyile, before your attorney re-examines. There seems to be a little discrepancy in 
your evidence with regard to how big a group you were. I think in your evidence today before the Committee 
you indicated that you were a group of six, and in the evidence before your trial you indicated that you were a 
group of 12. Now in response to questions put by Judge Ngoepe to you you stated that Mqupeni was shooting at 
the other two persons in your group. Now if you were six, where were the other three persons who were 
supposed to be part of your group? 

MR KHANYILE: I said the two were having guns and shooting back. We were six when this happened. That is 
when I was shooting at Mqupeni Zulu and his friend. The other five were also with us. I was the sixth one. I was 
referring to the IFP members that they were three and the two were shooting at us.  

RE-EXAMINATION BY MR KUBONI: Let us look at the homestead of Nqobo. How many houses are there? 
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MR KHANYILE: There were four.  

2B - 13.2 MR KUBONI: /... 

  

MR KUBONI 222 M H KHANYILE 

MR KUBONI: Is it possible maybe to describe whether they were huts, houses or ... 

MR KHANYILE: There were three corrugated iron houses and one rondawel.  

MR KUBONI: And when you got in there, did you see these people you were following, to which room did they 
enter? 

MR KHANYILE: I saw them getting into a house and I know the house they got into.  

MR KUBONI: ... fire shots? 

MR KHANYILE: That is correct. 

MR KUBONI: Whilst the shooting was still going on, were there any screams of people who were being 
affected? 

MR KHANYILE: I could not hear any screams because there was a lot of gunfire and it made a loud sound. I 
only heard the screaming from the two boys who came out of the house.  

MR KUBONI: One member of the Committee, Judge Wilson, spoke about the bullets to Nomekemeza Nqobo, 
which were plus-minus eight and the bullets also to a two-year old and also to the 37-year old. When did you 
hear about the eight bullets that penetrated them? 

MR KHANYILE: I never got to know as to how many bullets penetrated their bodies. I only heard when the 
police told me that there were people who had died from gunshots, and as to how many bullets penetrated each 
person is the first time that I am hearing before this Committee.  

MR KUBONI: ... you agreed when the Judge put it to you that there were eight bullets that penetrated 
Nomekemeza Nqobo - six bullets, I am sorry.  

MR KHANYILE: At the Supreme Court, the person who was representing me a State attorney. I did not answer 
many questions. He was the one who was answering those  

2B - 13.2 questions/... 

MR KUBONI 223 M H KHANYILE 

questions. 

MR KUBONI: I am talking about today, to a member of the Committee. 

MR KHANYILE: Yes, I agreed with him because I thought he had first-hand knowledge, but it was for the first 
time that I knew that there were six bullets that penetrated Nomekemeza's body. 

MR KUBONI: Can you comment about the statement that you never pursued these people, rather you went 
inside and you shot at the people who were there indiscriminately. 
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MR KHANYILE: I did pursue them and they got into the Nqobo household. That is when they got into the 
house and they shot us from inside the house and I shot whilst I was outside the house. I never went into the 
house.  

MR KUBONI: You say you just shot indiscriminately. You cannot say in which room you shot.  

MR KHANYILE: I was shooting through the window and into the room opposite which I was standing.  

MR KUBONI: When you heard about the burning of Luthuli's house, what were these other people armed with, 
that is the people in your company? 

MR KHANYILE: No, they were not armed. But they had knives. They were armed with knives and not guns.  

MR KUBONI: In the pursuit, what role were they playing? 

MR KHANYILE: They were following me as I was pursuing the other members of the IFP. 

MR KUBONI: And at the house you stated that they were on the guard, they were on the guard trying to see the 
other people whether they were not going to come from other directions. 

MR KHANYILE: Yes, that is true. They were keeping guard 

2B - 13.2 as/... 

MR KUBONI 224 M H KHANYILE 

as to whether there would be any person coming out of the house, a member of the IFP. 

MR KUBONI: ... somebody did come out? 

MR KHANYILE: I believe that they were going to call me as I was the one who was having the firearm. 

MR KUBONI: I understand also, if we may go back a bit, that where you were staying, that is in the Xele 
homestead, you were a group. Was there any person who used to give you orders? 

MR KHANYILE: Nobody gave us any instructions. We were just sitting there waiting for whoever was going to 
launch an attack so that we would also launch a counter attack. That is what we discussed amongst ourselves 
that we would defend ourselves whenever there was an attack. 

MR KUBONI: From the judgment it appears that you went via the Zulu kraal to the Nqobo kraal. Can you tell 
this Committee how far is the Zulu homestead from the Nqobo homestead? 

MR KHANYILE: It is quite a distance, from the Zulu place it is quite a distance to go to the Nqobo household.  

MR KUBONI: That is all for now.  

CHAIRMAN: You have told us about the size of the window and you have told us where the door was and you 
have told us that this house has four rooms. How many doors does this house have? 

MR KHANYILE: I saw only one door, because it was the first time that I went to the Nqobo household and the 
door was just next to me.  

CHAIRMAN: ... into the rooms, they could only enter through this one door. 

MR KHANYILE: I wasn't really concerned about getting into 
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2B - 13.2 the/... 

CHAIRMAN 225 M H KHANYILE 

the house, so I did not look whether there were other doors. 

CHAIRMAN: ... of this house for quite a while and you only saw one door. 

MR KHANYILE: That is true.  

CHAIRMAN: How could the people of the house get out? They could only get out through that one door. 

MR KHANYILE: I have no knowledge thereof. As I have already explained that I had gone to the house for the 
first time. I don't know whether there was a back door or another door through which people could escape. 

CHAIRMAN: Your companions were keeping guard to see that nobody left the house. 

MR KHANYILE: They were keeping watch for our assailants, but I never actually asked them as to whether 
there were any other doors. They were just surrounding the house to see if there wouldn't be any escapees 
because there were IFP people who went into the house. 

CHAIRMAN: ... friends guarding was to make sure ... go to all the possible exits, is that not so? 

MR KHANYILE: The manner in which they were standing, they actually didn't want our assailants to escape.  

CHAIRMAN: I understand that that is why they were guarding. How is it that the people who ran into the 
house, you don't know what happened to them? 

MR KHANYILE: I saw them getting into the house that I am referring to and they showed us from the inside. 
They went through the door that I've already referred to before.  

CHAIRMAN: ... once and for all please listen carefully. Are these four rooms next to each other in a straight 
line? 

MR KHANYILE: A four-roomed house, there are two rooms at the front and two rooms at the back but within 
the same 

2B - 13.2 house/... 

CHAIRMAN 226 M H KHANYILE 

house or within the same structure of the house.  

CHAIRMAN: The firing that you were witnessing came from the front room.  

MR KHANYILE: I could not see which part of the house they were, whether they were at the front portion or 
the back portion, but there were bullets coming through from inside the house. 

CHAIRMAN: ... they must have been in one of the front rooms, is that right? 

MR KHANYILE: Yes, that is true, it came out of one of the front rooms.  

CHAIRMAN: And that is the room into which you fired. 
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MR KHANYILE: Yes, I was shooting through the room that was opposite me. The other room, I was shooting 
through the two rooms, that is the one which was opposite me as well as the other one that was next to the door.  

CHAIRMAN: You were firing at two rooms, is that it? 

MR KHANYILE: Yes, that is true.  

CHAIRMAN: Do you know what happened to these people who fled? 

MR KHANYILE: I don't know. I left the place without having seen them.  

CHAIRMAN: And your friends who were guarding the place didn't even see them. 

MR KHANYILE: Yes, they didn't see them. 

JUDGE NGOEPE: How do you know this house had four rooms? 

MR KHANYILE: The structure itself indicated to me that it was a four-roomed house.  

JUDGE NGOEPE: How do you know if you never got into this house, how did you know that it was plastered 
from the inside? 

2B - 13.2 MR KHANYILE: /... 

JUDGE NGOEPE 227 M H KHANYILE 

MR KHANYILE: No, when I said the house was plastered, I was referring to the outside of the house. I never 
referred to the inside of the house. 

JUDGE NGOEPE: My note said from the inside, but maybe you are right. I am not so sure. I could be wrong. 
But how can the outside appearance of a house indicate to you that the house must be having four rooms if you 
never entered into that house? 

MR KHANYILE: As I have explained, the structures of four-roomed houses are basically the same.  

JUDGE NGOEPE: ... ordinary municipal houses that we see in black townships.  

MR KHANYILE: Yes, it was built like the municipal houses in the townships. Each structure resembled that 
one of the four-roomed houses in the residential areas of the townships. 

JUDGE NGOEPE: Houses in the township can never give anybody doubt as to what the walls are made of, how 
they are structured. They can never give anybody the impression that the wall might be corrugated iron inside 
and plastered from inside.  

MR KHANYILE: They do plaster the houses even in the rural areas and it could be built to resemble a house in 
the location or in townships. 

JUDGE NGOEPE: This was a house built in the rural areas. 

MR KHANYILE: Yes, it was built in the rural areas.  

JUDGE NGOEPE: Which was made of corrugated iron sheets.  

MR KHANYILE: Yes, that is true.  



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 142 of 150 

JUDGE NGOEPE: And the wall is made of bricks and then plastered from the outside, as you say. 

MR KHANYILE: Yes, the walls were plastered from the 

2B - 13.2 outside/... 

  

JUDGE NGOEPE 228 M H KHANYILE 

outside. 

JUDGE NGOEPE: And when you look at this house ... probably a rectangular structure. 

MR KHANYILE: Yes, it had four corners.  

JUDGE NGOEPE: How does that immediately tell you that this house must be having four rooms unless you 
have been inside. 

MR KHANYILE: I could see the size that it was the size of a four-roomed house.  

JUDGE NGOEPE: ... no further division inside the house. There could have been only two rooms or three 
rooms. 

MR KHANYILE: As I have already explained, I told myself it is a four-roomed house, because the structure 
resembled that of the houses I built in the townships. I don't know whether it was divided or not ... (CHANGE 
OVER TO TAPE 3A) ... To me that is a four-roomed house. I saw only one door, the one that I've referred to 
before. The one that was next to the window.  

CHAIRMAN: How many doors does a house like this have? 

MR KHANYILE: They have two doors usually.  

CHAIRMAN: (Inaudible) 

MR KHANYILE: That is true.  

CHAIRMAN: ... door was not guarded by your friends.  

MR KHANYILE: No, they were not at the back of the house. 

JUDGE WILSON: The fact that the curtains were still drawn early in the morning would indicate that that room 
was used as a bedroom wouldn't it? 

MR KHANYILE: I have no idea as to whether it was the bedroom or the kitchen because the curtains were still 
drawn. 

JUDGE WILSON: (Inaudible) 

MR KHANYILE: I think it differs from house to house. It 

3A - 13.2 depends/... 

JUDGE WILSON 229 M H KHANYILE 
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depends what they want to do in that particular house. 

MS KHAMPEPE: Your real intention of launching the attack on the occupants of the house at Nqobo's 
homestead was to kill in particular both Skwayi Nqobo and Mqupeni Zulu, is it not so? 

MR KHANYILE: Yes, it is true, I wanted Skwayi and Mqupeni Zulu because they had shot a lot of comrades 
and they had launched a number of attacks upon us. But it was not my intention to kill innocent victims.  

MS KHAMPEPE: ... to cease your shooting at the time when you did, because at that stage you didn't know 
whether Mqupeni or Skwayi had been killed? 

MR KHANYILE: As I have said before, I only stopped when the shooting from the inside of the house ceased. 
That's only then that I stopped.  

MS KHAMPEPE: Did you take any steps to gain access to the house to make sure that your effort at launching 
such a ferocious attack had yielded good results? 

MR KHANYILE: No, I never made an attempt to get into the house because I was not sure whether they were 
injured or they had died. So I was scared to get inside the house because they might have been drawing me into 
the house by ceasing to fire then they would shoot me when I got into the house.  

ADV DE JAGER: And while you and your friends were walking away no further shots were fired at you. 

MR KHANYILE: No.  

CHAIRMAN: You are once again afforded an opportunity to put questions arising out of what has been put to 
him by members of the Committee, but before you do that. Ms Thabethe, are there any questions you wish to 
put to this witness at this 

3A - 13.2 stage./... 

MS THABETHE 230 M H KHANYILE 

stage? 

MS THABETHE: Maybe just one question. When did you decide to leave the house? 

MR KHANYILE: After the shooting had ceased from the inside then I stopped shooting also, then I decided to 
leave. 

MR KUBONI: No further questions.  

CHAIRMAN: Thank you very much. You can go down.  

CHAIRMAN: Are you proposing to call any further witnesses? 

MR KUBONI: If I may consult with the applicant. 

CHAIRMAN: Yes. You may do so now. 

MR KUBONI: I just want to confer with the mother.  

I do not have any further witnesses.  

ADV DE JAGER: You were 12 people attacking the house - sorry, according to your evidence six. 
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MR KHANYILE: Yes, we were six.  

ADV DE JAGER: (Inaudible) 

MR KHANYILE: No.  

MR KUBONI: I am not sure whether I can get hold of some of the people who were there, Mqupeni Zulu and 
Skwayi Nqobo, because I am told that some of them are passed away. I am not sure about the timetable of the 
Committee ... 

CHAIRMAN: We would like to dispose of this matter today if we can. Did they give evidence at the trial? 

MR KUBONI: No, they did not give evidence at the trial. Maybe I must take instructions just on that one 
whether it is possible to get hold of them otherwise it is pointless ... As I have suspected, that is the problem that 
I had that the witness in fact, since it is a long time ago that he left the area, it will be very difficult to get hold of 
those witnesses. So under the circumstances I do not have any intention to call further witnesses.  

3A - 13.2 CHAIRMAN: /... 

  

231 

CHAIRMAN: Thank you very much.  

Before I call upon you to address us, can we place on record whether the victims or the relatives of the victims 
have turned up at all? 

MS THABETHE: No, they have not.  

CHAIRMAN: Is there anything you wish to draw our attention to in this matter in summing up? 

MS THABETHE: In summing up I would like to summarise whether I think in my submissions the applicant 
does require with the requirements of the Act with the question of full disclosure. My opinion is that the version 
given at the trial court is very different from the version that we are told today, but the applicant explained that 
he had no obligation to tell the truth at the trial. Still though, with the evidence which that he has given us today, 
there are a lot of inconsistencies. And the applicant hasn't come out clearly to explain factors and questions put 
to him.  

And just on the question of the children coming out and talking to the applicant. I don't think it is very likely 
that children who are in the house, a house that has just been shot at, can be so courageous to come out and 
actually speak to the person who has been doing the shooting. But I don't know, it is just my opinion. As I said 
before, the applicant does not seem to be a good speaker, if I may put it so. It is like he is unable to explain 
himself and the sequence of events clearly. So it is very difficult for me to make an opinion whether a full 
disclosure was made or not. It is not convincing that it was, but I may be wrong. 

Then on the question of political objectivity. We may not doubt the fact that the incident occurred during a time 
of ANC/IFP unrest in KwaZulu/Natal. At the same time there 

3A - 13.2 is/... 

MS THABETHE 232 ADDRESS 

is nothing which shows the connection or a causal link between the offence committed, that is the shooting of 
the two females and children, and the political objectivity sought to be achieved. There is no connection 
between the two. 
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At the same time the applicant indicated that their purpose was to kill three IFP people who had attacked the 
Luthuli kraal. However, I don't think that would justify the killing of the Nqobo family and children. I am not 
clear as to what the political objective was. 

Thank you, Chairperson.  

MR KUBONI: Chairperson, at this stage what has to be decided is whether the Act has a political objective and 
whether the applicant has made a full disclosure. It is my submission that the question of a full disclosure and 
the question of political objective are in a way interlinked.  

In my view, the applicant has done all in his power to disclose the events which took place on the day in 
question. The question boils down to the question of probability of his version. And the improbabilities that are 
pointed out is the question of shooting. The improbabilities in his version mainly have to do with the question of 
the bullets that penetrated the children. The child was there and also the two females were there.  

In my view if the version of the applicant is accepted that there was a shooting from inside, surely it cannot be 
said with reasonable certainty which bullets that penetrated the deceased were really from the applicant.  

JUDGE WILSON: Could they have been from anyone else? Are you suggesting anyone else fired shots which 
could have hit the people in the house? 

3A - 13.2 MR KUBONI: /... 

  

MR KUBONI 233 ADDRESS 

MR KUBONI: My point is, since it was still dawn, in his version there were people who were shooting from 
inside. 

JUDGE WILSON: Are you seriously suggesting that we should have regard to the possibility that these people 
who were in the room were shot by other people in the room? By their relations, not by a hostile group? Are you 
seriously suggesting we should accept that as a possibility? 

MR KUBONI: What I am saying is, you cannot overrule that possibility, but in any case it is farfetched. But 
given that there was turmoil or there was an exchange of fire, so they might have been caught in the cross-fire. 
But what is obvious is that with the indiscriminate shooting of the applicant, anything is possible. If the people 
who were being pursued, that is Mqupeni Zulu and Skwayi Nqobo, if they got into the house running, surely I 
don't think really that they would have time - they would have time to warn the people who were inside or also 
to check in what positions they were in, so surely they must have directed their attacks at the people who were 
inside, so the possibility really of shooting the people who were inside, it is not a possibility that we can 
completely overrule.  

ADV DE JAGER: But is it a probability? You said we should deal with probabilities. Do you think that it is a 
real probability that they have been shot by their own people? 

MR KUBONI: It is not a probability, it is just a possibility. 

JUDGE WILSON: You must bear in mind that it was light enough outside before they came to the house for the 
applicant to recognise the people he was pursuing. There was sufficient daylight for him to do that. So we are 
not talking about a black, dark room. This was in the morning 

3A - 13.2 wasn't/... 

MR KUBONI 234 ADDRESS 
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wasn't it? 

MR KUBONI: Yes, it was in the morning. What is obvious from this version is that since there was this 
shooting the possibilities that - since there was this shooting, he didn't foresee that the three deceased were 
inside the house. Their political aim was to kill the people who were there.  

CHAIRMAN: He has been found guilty of murder; he has already been found guilty of shooting those people 
and the probabilities and the possibilities of their death being caused in some other way is now an academic 
issue, is it not? 

MR KUBONI: I didn't hear the last part. 

CHAIRMAN: He was found guilty of actually murdering those people, so the probability or possibility of those 
people being killed in some other way is now an academic issue. 

MR KUBONI: I agree with that. The point I am trying to highlight as such is ....(intervention). 

CHAIRMAN: You must work on the basis that he did the shooting or any of his group, although he denies that 
any of his friends had a gun.  

MR KUBONI: In my view, when he shot, he just shot indiscriminately. So therefore the probability is there that 
six bullets could infiltrate the deceased and it is possible that also the children could be shot the way he was 
shot. Therefore, I am saying, in my view he has made a full disclosure in that regard because he stated that when 
he arrived there he started to shoot all over the house.  

ADV DE JAGER: He denies that he could have foreseen that there would be women and children in the house.  

MR KUBONI: Sorry, can you repeat the question? 

3A - 13.2 ADV DE JAGER: /... 

MR KUBONI 235 ADDRESS 

ADV DE JAGER: Doesn't he deny that he had foreseen that there could have been women and children in the 
house? 

MR KUBONI: From what I heard from him certainly he denies that he foresaw that there might have been 
people inside the house.  

ADV DE JAGER: ... in a four-roomed house round about daybreak an ordinary house in the rural area, occupied 
by people, there wouldn't be women and children in the house? 

MR KUBONI: If you look at the time, if you look at the judgment it was round about 6 am and it is in March. 
Maybe by that time it is still dawn so to say and there are some huts and other houses in the yard. Anything was 
possible. The other possibility is that they are still in the other houses. The other possibility is that they were 
there, but in their view they were chasing those people who had got into that house. They believed whom they 
were chasing were in that house. It must also be taken into account that the situation was tense in the area. There 
was tension in the area. So there was no time really to think about the fact that maybe there must be children 
there in this house, there must be innocent women in this house.  

As the judgment stands today there are some references to the evidence of the children. I submit that maybe it is 
very important to if the version of the applicant is weighed against he version of the children, it must be taken 
into account that when the incident took place they were still very young and it a known fact that with young 
children they have got a tendency to imagine things that they never took place. For that reason I submit that the 
version of the applicant, when he says they got out of the house and he was still having his gun, and when he 
asked the kids about the 
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3A - 13.2 people/... 

MR KUBONI 236 ADDRESS 

people who were shooting they just looked at him. Then I submit that must be accepted as being probable.  

JUDGE WILSON: Why? These two children, one of them had just been shot. Their grandmother had been shot 
in their presence. The other woman was dead in the house. You are suggesting it is probable that they would 
have gone out and spoken to this man who had just done the shooting? 

MR KUBONI: The evidence is that after the shooting had stopped, then the children got out of the house. If they 
got out of the house, anything is possible there. They could have got out of the house simply because they 
thought the assailants had gone out. Maybe they were going out to ask for some assistance and when they saw 
these people who were having these guns and when they asked them the questions, surely that is why they did 
not respond. Because I think it was still ... 

ADV DE JAGER: But wouldn't they ask assistance from the three people in the house, the people who fled into 
the house, Zulu and Skwayi, rather than go out and ask assistance from the persons standing outside shooting 
into the house? If those other people were in the house at all? 

JUDGE WILSON: The one you must remember was the boy's elder brother? Surely they are the logical people 
to turn to for help. 

MR KUBONI: It is very difficult to explain why the kids would ... 

JUDGE WILSON: It is difficult isn't it. 

CHAIRMAN: We realise the limitations that you have. It is quite clear from your client's version that he had 
intended to get hold of these assailants whom he called IFP people with the view to shooting them because of 
what, in his 

3A - 13.2 opinion/... 

MR KUBONI 237 ADDRESS 

opinion they had done to his comrades. Now it transpired that he killed two innocent women and children. And I 
would like you to address us on whether, whatever political objective he may have had, is proportional in any 
way to the offence that he has committed. 

MR KUBONI: I didn't hear the last part. 

CHAIRMAN: Whether his offence was in any way proportional to the objective which he was seeking to 
achieve. 

MR KUBONI: In my view it is. In the sense that the area by this time was divided into the IFP supporting 
members and the ANC supporting members. In the house, they just shot, and when they shot in fact their 
objective was to ensure that they eliminate those people whom they regarded as IFP supporters. (CHANGE 
OVER TO TAPE 3B)  

Ms Thabethe has raised the question of the causal link between the attack and the political objective. In my view 
the applicant, when he shot at these people, he was mostly concerned with eliminating the IFP members who 
were inside there. The people who got shot were caught whilst they were going on with their mission of 
ensuring that the people they were pursuing had been eliminated. 
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I submit that the applicant has made a full disclosure of what took place and sometimes it is very difficult to 
remember each and everything because this incident took place as far back as 1992. That's all I would like to 
submit at this stage.  

CHAIRMAN: Ms Thabethe, is there anything you wish to say in response to the argument advanced? 

MS THABETHE: Yes, Chairperson, I would like to clarify one thing on the causal connection between the 
commission of the act and the political objectivity.  

3B - 13.2 We/... 

MS THABETHE 238 ADDRESS 

We are talking here about the relationship between the shootings on two females and two children. That is the 
relationship between that commission of the act and the objectivity pursued. What I was saying is, there doesn't 
seem to be proportionality between the act that was committed and the objective that was perused. I don't see 
how we can say then the requirements of the Act were met.  

CHAIRMAN: (Inaudible) 

MS THABETHE: I would say if the political objective was to kill the IFP members for what they had done at 
the Luthuli house, but in turn two females and two children were killed, and the applicant ... that there were 
innocent women and children in the house. I don't see how it justifies the political objective. 

ADV DE JAGER: But couldn't their objective have been there is a war and we kill everybody related to the IFP, 
whether women, children or adult males? 

MS THABETHE: From the applicant's evidence I don't think that's what he said. He didn't say their aim was to 
kill everybody. They wanted to kill these two people and they didn't know that there were women and children 
in the house. If he had said that then maybe I would say something else.  

CHAIRMAN: What do you say about the fact that a house belonging to ANC people was burned down, that is 
the Luthuli's house. There had been other raids on ANC supporters and so on, and he and his friends decided 
that they must defend themselves and one of the ways in which they thought they would defend themselves 
would be to shoot and kill the perpetrators. Whether they succeeded or not is another matter. But the decision to 
shoot and kill those who have been harassing and injuring and killing their kind, 

3B - 13.2 is/... 

MS THABETHE 239 ADDRESS 

is that a political objective? 

MS THABETHE: I would say it is a political objective, giving the setting at that place he is talking about, 
Bamshela, where there was unrest between ANC and IFP and people took it upon themselves to defend 
themselves. I would say in that context there is political objectivity. But my problem is whether it was pursued 
as they had planned to and they had aimed to. 

CHAIRMAN: The offence was aimed at people whom they regarded as Inkatha. Unfortunately the wrong 
people got killed, but the aim and the objective was to attack Inkatha. MS THABETHE: I would say the 
objective is political but the relationship between the act that was committed and the political objectivity, I am 
not sure about that one.  

JUDGE WILSON: I have a problem which has suddenly come to me. Perhaps you can assist me. Is there any 
evidence, any reference in the judgment to the fact that these three men they said they were chasing came to the 
house or not? I can find no such reference. I don't know if the question was ever raised. I don't know if it was 
raised at the trial.  
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MS THABETHE: In the judgment it says they went via the Zulu kraal - or let me start: 

"They then set off in pursuit of these men. We ran went to find them. They 
went via the Zulu kraal to the Nqobo kraal". 

Sorry, I thought that "they" was referring to the other men. Seemingly it refers to the applicant and the other 
people.  

JUDGE WILSON: And also, if you look at the judgment page 2, dealing with Peter's evidence, second 
paragraph: 

"He testified they were busy making a fire in his house when they heard 
shots from outside. When 

3B - 13.2 they/... 

MS THABETHE 240 ADDRESS 

they went out they heard the shots coming closer to their house". 

Page 3: 

"Pakamile Nqobo says she heard shots in the direction of the Zulu kraal". 

That would support the idea that there were groups coming towards the Nqobo kraal from further away via the 
Zulu kraal who were firing shots.  

MS THABETHE: It would suggest that they were coming from wherever they were coming from, coming 
towards the Nqobo kraal where the incident actually happened.  

JUDGE WILSON: ... little boy came out because he would have gone and spoken to his brother. But now I am 
beginning to wonder, was his brother perhaps in the house. I don't know.  

MS THABETHE: I don't know, but my opinion would be that if they were chasing the people and they could 
see where they were going, I would assume that they went to the Nqobo kraal because they saw them, they were 
chasing them and they went there because they saw them going in there. I don't know if it can be assumed that 
they went to the Nqobo kraal because they saw these two people that they were chasing go into the Nqobo kraal. 
That would be my assumption.  

JUDGE WILSON: And the trial Judge did not, it appears, which I hadn't had full regard to before, convict on 
the basis that he believed the evidence of Peter that the applicant fired shots from the doorway. He convicted the 
applicant on the basis of common purpose. Can we now reject the applicant's evidence as to how he fired the 
shots and say Peter's evidence must be preferred, that he was in the room, he wasn't firing blindly through the 
window? 

3B - 13.2 MS THABETHE: /... 

MS THABETHE 241 ADDRESS 

MS THABETHE: I am not sure if it would make any difference whether he was firing inside the house or 
outside the house. The fact is he fired and people were shot. And as to the question of whether they went inside 
the house, I think that is what we can never know, maybe we can assume, it is probable that they went inside the 
kraal that is in the yard. But we are not sure because there were so many houses, if maybe they went into the 
house that the applicant thought they were going into. I think that's what is not clear.  
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JUDGE WILSON: If they merely fired thinking they were firing at the people they had been pursuing and by 
chance they hit these other people, isn't that an act with a political objective? If they fired thinking they were 
firing at the IFP enemy. 

MS THABETHE: That's what the applicant says.  

JUDGE WILSON: Yes, but I was suggesting to him when I was questioning him on the bullets and the injuries 
that it can't be true that he merely fired blindly. He must have been aware of what he was firing at. Once one can 
find that he was aware of that, or that he is not being frank with the Committee on that, then one rejects the 
application. But is that a valid conclusion, in the light of what I put to you? 

MS THABETHE: Actually I think it is. If he had in foreseeing, and his political objective was to kill the IFP 
that were inside, yes, then maybe such a political objectivity. 

CHAIRMAN: ... if he stood in the doorway without going into the house and he could see the people in the 
room, he could see there were women and children and he opened fire on them, that would be the end of any 
political objective, 

3B - 13.2 isn't/... 

MS THABETHE 242 ADDRESS 

isn't that so? 

MS THABETHE: Yes, it would. On the other hand, if he says he stood outside because there were shots coming 
inside and then he shot because he was supposedly shooting at the people who were shooting at him, then I am 
not sure if it doesn't discard political objectivity.  

CHAIRMAN: At least, in his favour it can be said that there is no evidence to contradict his version that there 
were people who did fire from within the house.  

MS THABETHE: Unfortunately there isn't. 

JUDGE WILSON: We don't know if such evidence was led at the trial. All we have before us is the judgment. It 
may be that there was such evidence. 

CHAIRMAN: Thank you very much.  

MS THABETHE: Thank you. 

CHAIRMAN: Mr Kuboni, thank you for your assistance in this matter. The Committee will consider this 
application in due course and make its decision known. You will convey that to your client.  

MR KUBONI: Thank you very much.  

CHAIRMAN: This is the end of the hearing of this session of the Amnesty Committee. It will now adjourn.  

COMMITTEE ADJOURNS 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARINGS 

DATE: MONDAY 28 JULY 1997 

NAME: MDUDUZI M GUMBI 

CASE NO: 0350/96 

HELD AT: PIETERMARITZBURG 

DAY 1 

____________________________________________________________ 

CHAIRPERSON: This is a sitting of the Amnesty Committee in the 
Pietermaritzburg Town Hall on Monday 28 July 1997 to hear the application of M 
M Gumbi and R V Zuma. 

I, Andrew Wilson, am presiding, and sitting with me is Ms Sisi Khampepe and Mr 
Denzil Potgieter. 

Would counsel please notify their presences. 

MR DE KLERK: As it pleases the Commission, I appear on behalf of both 
applicants. My name is Lourens de Klerk, attorney firm, Nel, Kotze and Van Dyk 
Attorneys, in Durban. 

MR RATHMAN: May it please the Commission. I appear on behalf of the 
relatives of the victims. My name is Attorney Hugh Rathman from Richmond. 

MR MPSHE: As it pleases the Committee I am Advocate J Mpshe representing the 
Amnesty Committee. 

Mr Chairman and members of the Committee all parties are herein present 
including the victims. As indicated already Mr Rathman is representing all the 
victims who are herein present. 

The first row in the hall consists of all victims. I am told by my learned, Mr van 
der Merwe, that the first applicant to be called or to testify will be M M Gumbi, 
matter no 0350/96. I will hand over to him. 
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CHAIRPERSON: I understand that the political parties who are involved, or rather 
implicated in this matter, that is the Inkatha Freedom Party and the African 
National Congress are both aware of the hearing today? 

MR DE KLERK: That is correct Mr Chairman. The IFP have been notified. They 
are quite well aware of this application. 

Mr Chairman if I can just enquire regarding the process, will I go ahead to lead the 
evidence. Thank you. 

MDUDUZI M GUMBI: (sworn states) 

EXAMINATION BY MR DE KLERK: As it pleases the Commission. Mr Gumbi 
is it correct that you were involved in an attack in 1991 in the Richmond area on 
the 23rd of June in which you were convicted by Judge Therion on the 27th of 
November 1992? 

MR GUMBI: That is correct. 

MR DE KLERK: Before we start with that specific incident, where were you born 
and where did you....? 

MR GUMBI: I was born in Richmond at Mkobeni. 

MR DE KLERK: Did you go to school? 

MR GUMBI: Yes. 

MR DE KLERK: What grade or standard did you reach at school? 

CHAIRPERSON: Can you repeat the previous, we didn't hear the answer. 

MR DE KLERK: I will Mr Chairman? 

MR GUMBI: Up to Standard 8. 

MR DE KLERK: Why did you leave school? 

MR GUMBI: It was because there was fighting in Richmond and the schools were 
closed so therefore I couldn't go to school. 

MR DE KLERK: How old were you approximately when you left school? 

MR GUMBI: I was 19 years-old. 

MR DE KLERK: What did you do then after you left school? 
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MR GUMBI: I would say that I started getting involved in the violence as there 
was violence in the area. 

MR DE KLERK: Is it correct that you grew up as a traditional Zulu, that's meaning 
that you believed in the traditional values of the Zulu nation, that you believed in 
your forefather's spirits and so forth? 

MR GUMBI: That's correct. 

MR DE KLERK: Is it further correct that this was taught to you from a very early 
age? 

MR GUMBI: That's correct. 

MR DE KLERK: Can you quickly, in short, explain to the Commission what the 
general position was in Richmond during 1991 regarding the violence and so 
forth? 

MR GUMBI: Yes I can explain. 

MR DE KLERK: Go ahead. 

MR GUMBI: During 1991 in Richmond violence erupted and it was somewhere 
around February when this started. People started fighting and violence was 
intensified. Somewhere during June 1991 on the 23rd there had been an attack on 
us at our area. People entered our area which was a low-lying area and they were 
coming from above and they shot at us and one person was shot and then we 
started running because we never expected to be attacked. However, we came 
back. When coming back the attackers ran away. 

We stayed there and we gathered trying to find out as to how we are going to 
survive because we knew we are not going to be able to sleep. We sat and 
discussed. One of us by the name of Mbandla came with a view that we should pay 
revenge. However it was quickly said that we can do it voluntarily, we are not 
forced to join the revenge. Some people volunteered to go and attack, and I was 
one of them. 

Myself and my fellow accused we arrived at the first home that was the Dlamini 
family and in front of the house there was a young boy standing there. When 
arriving there we suspected that the house might be one of the camps where our 
attackers had camped therefore we started surrounding the house and we got into 
the house or family or homestead. We started shooting at the person who appeared 
at the door. 
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MS KHAMPEPE: We would like to ask you to slow down because there are 
people who are trying to interpret for you therefore you should give them time to 
explain in full everything that you have to say. 

MR GUMBI: Thanks, I will try. Can I continue? 

MS KHAMPEPE: Yes you can continue. 

MR GUMBI: There was one person standing outside of the door, one of us shot at 
the person. That person wasn't seriously wounded, he managed to run away and we 
managed to get into the house or the homestead. When we arrived inside the house 
we found it was dark, we couldn't see clearly, therefore myself I don't remember 
well, it looks like we were competing to fight or attack the people because we were 
many. However, I took part. There was one person who was injured, I don't 
remember well, but when I found out later it was Gogo, it was Grandma 
maDlamini. 

We were over 60 in number and I don't remember exactly. However, we grouped 
into two, the others had to attack one of the homesteads nearby. We injured one of 
the aunts and a child and we, after attacking that house, we continued to the other 
houses which had the light switched on because we thought there might be people 
inside these houses. We were of the view that there wasn't anybody in those houses 
because it was rumoured that they had to leave that place. All we knew that is that 
if ever we find a house with lights on there must be people inside. 

We continued to the next homestead, that was the Kunene family. The other group 
have already attacked that house so we passed that house and we went to another 
place called Matafene. There we found some aunties in the bushes. We met them 
as we were passing. One of the aunts was carrying a child, or had a child with her. 
We told her to run away and she ran away towards the bushes. Again we continued 
and we met other people on the way. And I also suspect that the one that we met 
was also injured by the other group. 

As we started arguing with the other group that they shouldn't take women and we 
had to take the young child and save her, however, we differed in opinion. We took 
the young child together with us and continued and we left the child at the Dlamini 
family and told them to take the child to court the next day. 

We continued to Mtolo's family. Mr Mtolo is an IFP member at that place. He is 
also the one who informed us as to where the other people were camping. He was 
referring to the ANC members. He said we are going to find them at Zwandile 
Mbongo's home. We also surrounded the house. While surrounding the house there 
was some shooting from inside the house. I suspected that they saw us and we also 
entered the house while shooting and I was also in possession of a 9mm, a shotgun 
and also a spear. There were some other people who were carrying big guns and 
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one of them is my co-accused in the trial was also carrying a big firearm and most 
of us were armed. 

We entered the house and we started shooting. When we got there it was this 
house, a rondavel, and we started shooting through the windows and we injured a 
lot of people there. I think there were four, but some of them survived. 

After that incident we continued to the Tosi family. This Tosi man used to regard 
himself as an IFP leader in that particular area. We arrived at Tosi's place and we 
had to pass his place because we ran out of ammunition and we thought he could 
help us with ammunition. He gave us about eight rounds of ammunition and we 
continued to a place called Tshlahle. I don't know this family name but the place 
was known by the name of Tshlahle. 

We arrived at one homestead, the lights were on, people were drinking in that 
family. We shot one man and he died and also some other people whom we met on 
the way. After attacking that particular homestead of Tshlahle people who came 
towards their house were also attacked by us and they died instantly. 

We continued and we were going back. When passing Matafene on our way back 
we passed the first homestead we found women, we didn't do anything to them. 
However, on the second family we found women, we injured those women, I don't 
remember the number, there might have been four or five, so we were arguing at 
the time and we were not of the same view among our group. Most people 
survived, they knew that we were divided at the time, I mean within us, our camp, 
some people said we shouldn't kill women, others insisted that we should kill them. 
After that we went back home and that is how it ended. 

MR DE KLERK: Would you just explain to the Commission in what area were 
you staying in Richmond? 

MR GUMBI: I was staying at Mkobeni. 

MR DE KLERK: Was that an IFP stronghold? 

MR GUMBI: That's correct, an IFP stronghold. 

MR DE KLERK: Is it correct that the ANC area bordered on that area? 

MR GUMBI: That's correct. 

MR DE KLERK: Which area is that, the ANC area? 

MR GUMBI: It was Magoda which stretches up to Ndalene and Thabalendeni and 
also Thlahle, all those names I have mentioned. At Ndalene there were also a few 
IFP members. 
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MR DE KLERK: Who was the ANC leader during 1991 of the Richmond area? 

MR GUMBI: It was Sifiso Nkabinde. 

MR DE KLERK: Who was the IFP leader of that area? 

MR GUMBI: It was Vezi, Paulus Vezi. 

MR DE KLERK: Were you ever instructed by any of your political leaders to 
attack these people and kill them? 

MR GUMBI: We were not given instructions by the leaders, it was our own view 
as the person Mfas Bangi(?) was just a normal person in the community, he was 
not our leader. 

MR DE KLERK: Why did you 60 people decide to go and attack what you 
perceived as your enemy? 

MR GUMBI: May you please repeat your question. 

MR DE KLERK: Why did you 60 people, on that day, the 23rd of June 1991, why 
did you decide to go and attack the people? 

MR GUMBI: We decided to go and attack them because we knew we were not 
going to sleep because most of our people had been killed at that time and we 
decided that we should do something about it to protect ourselves. 

MR DE KLERK: So Mr Gumbi, if I understand you correctly, there were attacks 
on yourself and your community prior to the attack that you took part in? 

MR GUMBI: That's correct. 

MR DE KLERK: During your trial there were several accused, is that correct? 

MR GUMBI: That is correct. 

MR DE KLERK: And six of those accused were convicted? 

MR GUMBI: That's correct. 

MR DE KLERK: Do you know what happened to them? 

MR GUMBI: I don't know. However, it was said that our evidence was not in 
correlation with each other. 

MR DE KLERK: No, no, I accept that. Let me put it to you like this. Mr Jabulani 
Mbanjo, do you know where he is now? 
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MR GUMBI: He is at Ncomi Prison. 

MR DE KLERK: Mr Sitembisho Mcunu do you know where he is now? 

MR GUMBI: He is in Pietermaritzburg in prison. 

MR DE KLERK: Sithole Zanile Mkhize? 

MR GUMBI: At Ncomi Prison. 

MR DE KLERK: Mafika Dlamini? 

MR GUMBI: Westville Prison. 

MR DE KLERK: Do you know of any of these prisoners that will be released or go 
on parole in the near future? 

MR GUMBI: I don't know and I can't explain. All I know is that they received 
different sentences. I don't know. 

MR DE KLERK: Is it correct that you have been in prison from when you were 
arrested and convicted in 1992 until now? 

MR GUMBI: That's correct. 

MR DE KLERK: How long of your sentence do you still have to serve? 

MR GUMBI: I think it's nine years and I will be completing my fifth year on 
November this year, it means I am left with four years. 

MR DE KLERK: How do you feel about this act that you were involved in? Do 
you think it was the right thing to do today? 

MR GUMBI: As I have decided to make an application for amnesty it is because I 
am not happy with what happened. It was not my intention, however, I find myself 
in that situation. That is why I have made an application for amnesty. 

MR DE KLERK: How old were you at the stage when this attack took place? 

MR GUMBI: I was 19. 

MR DE KLERK: Is there anything that you want to say to the victims of that 
attack today? 

MR GUMBI: Yes I do. 

MR DE KLERK: You can go ahead. 
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MR GUMBI: I would like to say to the victims that as I am here before the 
Commission I am here so that they must know as to who attacked and injured their 
relatives. They shall know that it's me and that I regret that I injured or killed their 
relatives. It was not my intention to injure or kill them and I ask for forgiveness. 

MR DE KLERK: Why, during this attack, were there women and children injured 
and killed? 

MR GUMBI: Please repeat the question. 

MR DE KLERK: During this attack there were women and children injured and 
killed, why did that happen? 

MR GUMBI: The reason I insist on is that as we were many we were different in 
viewing things so we also had some arguments as to what should be done and what 
should not be done, and when we were attacking it wasn't clear whether some of 
the victims were male or female, however it was discovered after the attack that it 
was a female or male. However when we found that it was women myself 
personally I wasn't involved in attacking such people. As I said we couldn't clearly 
distinguish between male and females at that time, because when we come to a 
person we all rush towards an attacking and injuring the person, we were so many. 
This is the reason why I am here because I didn't intend to harm or injure females. 

CHAIRPERSON: One of the persons killed was a three year-old child, do you 
seriously say you couldn't distinguish between babies like that and grown men? 

MR GUMBI: As I have explained we were not of the same conscience and we 
were divided. I don't know how to put it before the Commission but we have 
different views among our colleagues and friends. I would say we were different 
and we were arguing and were trying to stop each other from committing some 
other acts. 

MR DE KLERK: Did this attack take place at night? 

MR GUMBI: Yes it was from half past six until one. 

MR DE KLERK: As the group that you were in attacked the houses, was it easy to 
identify targets or did you sometimes merely shoot indiscriminately at the houses? 

MR GUMBI: While we were running around trying to attack them we were not 
that secure. We were also afraid that they might attack us. Therefore we ran 
towards - I mean surrounding the houses with firearms and we will shoot when we 
enter the place. 

MS KHAMPEPE: Mr Gumbi when you did that didn't you foresee the possibility 
of children and women being present at the houses you were attacking? 
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MR GUMBI: As I have explained before the knowledge as to whether women 
were inside was not in our mind because we thought women won't be around and 
we won't find them and we were surprised when we found that there had been 
women. 

CHAIRPERSON: But you knew people lived in these houses, these were their 
homes. 

MR GUMBI: Yes we knew, however, even the camps were around the 
homesteads, some homesteads were used as camps. 

MS KHAMPEPE: Used as camps for what, to house women at half past six in the 
evening? 

MR GUMBI: I mean camps of ANC members, they used to camp in some of the 
homesteads. 

MS KHAMPEPE: But why were you not expecting to find women at half past six 
when you launched your attack? That is the question that I want to know. 

MR GUMBI: Please repeat the question. 

MS KHAMPEPE: Why did you not expect to find women at the houses which 
were attacked at half past six in the evening? 

MR GUMBI: I will persist and say that when we attacked we were also 
demoralised and we were not sure whether there were women inside those houses, 
we were not sure whether there will be women. We were just afraid and surprised 
when we found that there were women, and that's why we came here to ask for 
amnesty. It also surprised us that there were women. 

MR DE KLERK: During the attacks on your own people of your area, were there 
ever women injured or killed, children injured or killed at any stage? 

MR GUMBI: Yes there were. 

MR DE KLERK: Did this happen regularly during the attacks on each group on 
the other? 

MR GUMBI: They attacked us first. They killed a child, a grandmother and one 
mother. So it was so easy so when they attacked us they could injure anyone, 
however, when we attacked it was the first time that women were injured. 

MR DE KLERK: How did you feel after these people were attacked, your people 
have been attacked, how did you feel about that? 
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MR GUMBI: I was hurt and I couldn't foresee a good future because of the rate at 
which they were killing us. It looked as though there were people who were not 
morally conscious therefore I decided to join and fight for revenge. 

CHAIRPERSON: How many of your people had been killed, can you give us an 
estimate? 

MR GUMBI: There are many and I would say even now so many people were 
killed I can't explain how many but there were many, more than 200 people were 
killed. 

MR DE KLERK: Is there anything else Mr Gumbi that you want to tell the 
Commission? 

MR GUMBI: Yes I would like to explain a few things. 

MR DE KLERK: Go ahead. 

MR GUMBI: I would like to explain before the Commission that I would like to 
give the Commission a very clear picture about our area. It was a very violent area 
and people were fighting each other. Some of our fellow members died and that 
destroyed our morale and our conscious. I am trying to give a picture that will help 
the Commission at the end of the hearing that there was intense fighting although 
there wasn't a very good reason as to why people should fight because they were 
ANC members and IFP members live in one place. And that's all I want to tell the 
Commission. 

MS KHAMPEPE: Mr Gumbi you have stated that the ANC people attacked you, I 
think they attacked you first at which attack a grandmother and a mother was 
killed, when was this attack, when did it take place? 

MR GUMBI: There were two fights. As I've said it started during February. This 
happened during April. At that time where we had to open a case no one was 
killed, only one person was injured. 

MS KHAMPEPE: I actually have it in my notes that when the attack took place for 
the first time a grandmother and a mother was killed, is that incorrect? 

MR GUMBI: I was just explaining as to how many people - when I was asked 
whether children were killed I was saying that the grandmothers died before. It 
wasn't on that particular day. On the date we were attacked only one person was 
injured and that's what gave us a reason to go and attack them. 

MS KHAMPEPE: But now when did this grandmother and the mother get killed, 
was it in April or February 1991? 
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MR GUMBI: It was somewhere February or March I am not sure as to which 
month. 

MS KHAMPEPE: Was this your own grandmother? 

MR GUMBI: No I will be lying. 

MS KHAMPEPE: Is it a relative? 

MR GUMBI: That's correct. 

MS KHAMPEPE: Thank you. 

MR DE KLERK: Just lastly, prior to this attack, please just explain to the 
Commission what happened prior to the attack, how did it come to that you 
decided to attack? Where did you group? Who made the decisions? Please be 
specific about that. 

MR GUMBI: When they attacked us we used to blow a whistle so that people 
could come together. When we blow the whistles we normally meet because we 
knew people are going to attack us. We are not expecting them but after that, after 
the whistles were blown we guarded, Bangi came with a view that we should 
attack them. He too was not the only one. It was a popular feeling among us that 
we have to attack them but he's the one who came with the view. 

CHAIRPERSON: Who is he, what does he do? 

MR GUMBI: You mean Bangi? 

CHAIRPERSON: Yes. 

MR GUMBI: He's one of our brothers staying in our area. He wasn't doing 
anything. He passed away. 

MR DE KLERK: Was he any leader figure of any sort? 

MR GUMBI: He wasn't a leader he was just an ordinary citizen and he was a 
follower. He wasn't a leader. As I said Vezi was the leader, the induna or headman 
was Fanana Nzimande. 

MR DE KLERK: Approximately how late were you attacked on that specific day 
the 23rd of June 1991? 

MS KHAMPEPE: I think he - did you say how late or how long? 

MR DE KLERK: At what time were you attacked when the whistles were blown, 
how late was it then? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 13 of 216 
 

MR GUMBI: I would say it was about three o'clock, between three and four, or 
half-past three. 

MR DE KLERK: Is it correct that after this attack all the men stayed together there 
where you were called together by the whistles until the evening? 

MR GUMBI: That's correct. We waited until it was dark so that we could enter. 

MR DE KLERK: So if I understand you correctly your retaliation or revenge 
attack was a few hours after you and your group was attacked? 

MR GUMBI: That's correct. 

CHAIRPERSON: Was he attacked? He told us, as far as I understand him to say, 
he heard a whistle blowing so he went and gathered with the others. He had made 
no mention at all of an attack on him. 

MR DE KLERK: Mr Gumbi will you please just explain to the Commission how 
the attack took place on your group, were you personally involved in that attack, 
who was involved? 

MR GUMBI: I took part in the attack. I was one of the attackers as I am here 
before the Commission. Maybe I don't understand the question. As I am here I was 
one of the attackers. 

MR DE KLERK: No that - at three o'clock the IFP were attacked, your group were 
attacked is that correct? 

MR GUMBI: That's correct. 

MR DE KLERK: Were you personally involved in that or how did you know about 
that attack? 

MS KHAMPEPE: Can I interpose Mr de Klerk. When you were getting attacked 
by the ANC members in your area where were you at that time when you were 
being attacked by the ANC members? 

MR GUMBI: I would say our home is at the border and I was at home. There are 
homesteads above and the other ones are the other side downwards and I was just 
at home. 

MS KHAMPEPE: Were you there when the attack took place or were you injured 
or someone had seen you been injured? 

MR GUMBI: I wasn't injured. I heard gunshots and I started running and I was 
blowing a whistle calling other people and I wasn't injured. When they came to 
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attack they entered one part of the area where they injured a person. They were 
coming as people who were surrounding the place at the same time. 

MS KHAMPEPE: You may proceed Mr de Klerk. 

MR DE KLERK: Do you know of anybody from the IFP that was injured on that 
specific day? 

MR GUMBI: There is one person who got injured. 

MR DE KLERK: Did anybody die? 

MR GUMBI: No, one person got injured, nobody died on that particular day. 

NO FURTHER QUESTIONS BY MR DE KLERK 

CROSS-EXAMINATION BY MR RATHMAN: Thank you Mr Chairman. The 
person who was injured when you were attacked, do you know the name of that 
person? 

MR GUMBI: Yes I do. 

MR RATHMAN: Who? 

MR GUMBI: It was Bekani Mkhunu. 

MR RATHMAN: Now you blew the whistle at about three o'clock and you waited 
until it was dark before you started your attack, during that period did you make 
any attempt to contact your leaders to find out what your instructions should be? 

MR GUMBI: We couldn't contact our leaders because it was us we were fighting 
the war and the leaders were not involved. 

MR RATHMAN: Did you not think that perhaps it would be wise to try and 
contact your leaders before doing anything? 

MR GUMBI: We didn't have time to think about that because we were so 
demoralised and that didn't come to our mind and so many things have been 
destroyed we didn't have time to sit down and try to contact people at their homes, 
different homes to help us because we knew that our leaders were not going to 
allow us to attack. Maybe they were going to try and cool us down so we tried to 
use their very same method to fight back. 

MR RATHMAN: Now this attack took place at Ncobeni is that right, which 
borders Magoda? 

MR GUMBI: That's correct. 
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MR RATHMAN: Did you attack any houses in Magoda at all? 

MR GUMBI: Please repeat the question. 

MR RATHMAN: Did you attack any houses in Magoda? 

MR GUMBI: I know the place as Towlendeni, that is the place that we attacked. 
We stretched to Ndaleni and Nthlahla. 

MR RATHMAN: How did you travel on that night, did you go on foot or by 
vehicle? 

MR GUMBI: We were on foot, we were getting to the houses through the passages 
until, we went through until Towlendeni. 

MR RATHMAN: Did you not use any vehicles at all? 

MR GUMBI: We didn't use cars if I have to say the truth. 

MR RATHMAN: Approximately how far was it from Ncobeni to the place where 
the people were killed, or the places where people were killed? 

MR GUMBI: I will say it's approximately three kilometres but I am not sure. 

MR RATHMAN: Did you say the name of the man who suggested you get 
revenge was Umbanthlwa, is that correct? 

MR GUMBI: That's correct. 

MR RATHMAN: And he is now dead? 

MR GUMBI: Yes he passed away. We heard he died some few months ago. 

MR RATHMAN: A few months ago or some years ago? 

MR GUMBI: Months. 

MR RATHMAN: Do you know Ndaleni well, Ndaleni and Magoda? 

MR GUMBI: I know Magoda very well. I know Ndaleni but not that much, but I 
know the place. It's a place which is about 30 minutes from Ncobeni on foot. 

MR RATHMAN: And do you know many of the people at Ndaleni? 

MR GUMBI: I don't know many people, I just know a few people there. 
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MR RATHMAN: I see in your application you say that you didn't know the names 
of the people, the victims of the attack, is that correct? 

MR GUMBI: The people whom we attacked were not known to me. However, 
when we were in court I discovered there was Tembi Mcqunu who was one of the 
persons I knew. 

MS KHAMPEPE: Did you also know Judith Dlamini? 

MR GUMBI: Yes. 

MR RATHMAN: ... to me that you knew these people and where they lived. 

MR GUMBI: Which people? There were different instances. One incident took 
place at Ntowelendeni and the other one at Nhlahla, I want to know specifically 
which people you are referring to, whether you are referring to Madoda people? 

MR RATHMAN: The first attack, I think, the first people you attacked you said 
were at the Dlamini home. 

MR GUMBI: Yes. Yes I knew them very well. We used to play soccer nearby, 
near their place, and they also knew me. 

MR RATHMAN: And you attacked that home? 

MR GUMBI: That's correct. 

MR RATHMAN: And you went on to the home of a Mr Mtolo, is that correct? 

MR GUMBI: That's correct. 

MR RATHMAN: An IFP member? 

MR GUMBI: That's correct. 

MR RATHMAN: Did he then give you directions as to which places you should 
go to? 

MR GUMBI: As I explained he is the person who directed us that there were 
people at the Ncbongwa house. 

MR RATHMAN: This Mtolo man what was his other name? 

MR GUMBI: Sadam Mtolo. 

MR RATHMAN: Is he still alive? 
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MR GUMBI: I think so, but I am not sure because I met him long ago. 

MR RATHMAN: Why did you go to his house? 

MR GUMBI: You mean his house? 

MR RATHMAN: Yes. 

MR GUMBI: I went there as a person whom I knew and we knew that he was 
inside that house and he was one of our members. 

MR RATHMAN: Was he a senior member in the IFP? 

MR GUMBI: He was just an ordinary member, he didn't occupy any position. 

MR RATHMAN: Did he accompany you at all? 

MR GUMBI: He didn't. 

MR RATHMAN: How far from his house was Zwandile Mbongwe's house? 

MR GUMBI: It's near. I would say it is approximately a kilometre but it's just near. 
I can't give an exact explanation. They were neighbours. 

MR RATHMAN: Did you go on foot from Mtolo's to Zwandile Mbongwe's place? 

MR GUMBI: We went there on foot because it's near. 

MR RATHMAN: Were there any vehicles driving around that you hear that night? 

MR GUMBI: You mean driven by Mr Mtolo? 

MR RATHMAN: By anybody, on those roads there. Did you see any vehicles? 

MR GUMBI: No we didn't come across cars. We made sure that we have to jump 
the road and enter the other side. We were not travelling along the road because we 
just crossed the road so we didn't meet cars on the way. 

MR RATHMAN: How big was the group of you that went from Mtolo's to 
Mbongwe's house? 

MR GUMBI: We were over 60 in number, we were many. 

MR RATHMAN: Had it been decided to kill any particular people on that night? 

MR GUMBI: It wasn't decided, but it was an instant kind of an attack so we 
couldn't decide as to who we shall attack from the beginning. It just happened 
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simultaneously or momentarily so when we were shown as to who they were we 
just continued to attack. If he happened to have indicated or show us another place 
we could have just run and attacked the place. 

MR RATHMAN: You weren't directed or you didn't perhaps agree to kill any 
particular people, aim for any particular people? 

MR GUMBI: People we wanted to kill were ANC members, people we were 
fighting against, the people who were attacking us, and those were male members 
of the ANC. 

MR RATHMAN: You see one of the victims had, I believe, something like 30 stab 
wounds in him. Could you explain how such a thing could happen in your attack? 

MR GUMBI: As I have already explained it's difficult to explain. I am saying that 
we are competing, each of us when we see a person we are competing to attack that 
particular person. Sometimes you couldn't even manage to get near the person to 
strike or hit and sometimes you were able to be near to be able to attack, so 
therefore I can't explain. 

MR RATHMAN: Mr Chairman I think it's about quarter past 11, I don't know if it 
will be a convenient time to adjourn? 

CHAIRPERSON: (...indistinct) 

MR RATHMAN: The house of Mzwandile Bongwa that you attacked, can you 
describe this house? Was it a block house or mud house, thatched, whatever? 

MR GUMBI: It looks like a flat. 

MR RATHMAN: Was it made of blocks or of mud? 

MR GUMBI: I won't know because I didn't get a chance to be near the house. 

MR RATHMAN: Did you not go into that house? 

MR GUMBI: We entered the house because there were people inside. 

MR RATHMAN: Now you say that none of your leaders were present on that day, 
how far was the place where you met after the whistle blew from the house of your 
Chief Nzimande? 

MR GUMBI: Which Chief. 

MR RATHMAN: What was the name of your Chief, sorry, could you tell me, your 
Chief? 
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MR GUMBI: It was Dlamini. 

MR RATHMAN: From Chief Dlamini, sorry. 

MR GUMBI: Can I just briefly explain. The Chief in charge at the moment is 
Dlamini. At that time it was Chief Nzwandile Majosi. I think this will explain the 
whole.... 

MR RATHMAN: Chief Majosi from Ndaleni, is that right? 

MR GUMBI: That's correct. 

MR RATHMAN: Now you say the attack went on until one o'clock, do you mean 
one o'clock in the morning, that very late at night? 

MR GUMBI: I am not sure exactly if it was one. I am just think, or suspect it was 
one, but it was after 12, I didn't say it was exactly one, I said it was somewhere 
about one o'clock. 

MR RATHMAN: Now was that when you got home or when you stopped 
attacking people? 

MR GUMBI: As we went to different places, we went to different places, that's 
what I am trying to say. 

MR RATHMAN: And what I want to know is how long did this whole operation 
take, this whole attack in which you were involved? 

MR GUMBI: I will not know the exact time because we were not writing anything 
down as to the particulars concerning time. 

MR RATHMAN: Now you say that none of your political leaders were involved in 
this? 

MR GUMBI: Yes I do repeat it's true. There wasn't any leader who was involved at 
the time. 

MR RATHMAN: And yet you are applying for amnesty because you say this was 
a political matter? 

MR GUMBI: Yes, I think so. 

MR RATHMAN: Was it perhaps not just a case of personal revenge then? 

MR GUMBI: I would say it's both because as I've explained people in the ANC 
and IFP people were fighting in that area, they attacked us and we had to attack 
them again. It was a confused situation and we were fighting. The organisations 
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were fighting and even the younger children, if you can ask them they know that 
we were fighting. 

MR RATHMAN: Thank you Sir. 

NO FURTHER QUESTIONS BY MR RATHMAN 

CROSS-EXAMINATION BY MR MPSHE: Mr Gumbi as you have already 
testified that there were no instructions given to you by the leaders, can you now 
tell as to whether you acted on behalf of the IFP? 

MR GUMBI: This question confuses me. I would say I did it because I was an IFP 
member. 

CHAIRPERSON: I recollect you saying a short time ago, well let me get my note, 
you said you didn't have time to consider contacting your leaders. You knew that 
your leaders were not going to attack, they would try to cool you down, is that so? 

MR GUMBI: Yes I think so. They were not going to just say go and attack. Our 
leader wasn't going to give us such an instruction. 

MR MPSHE: So that would mean that you did what you did out of your own 
volition and not to represent or to further the interests of IFP? 

MR GUMBI: It's not the IFP policies or the intention that we should attack or fire 
back, it was something that happened and we see that the only thing we do is we 
have to fight back and we couldn't contact our leaders to tell us what to do. 

MR MPSHE: Are you saying that it is not the policy of IFP to fight back? 

MR GUMBI: I don't know that it is our policy or principle that we should pay a 
revenge if we are attacked, however it was up to us, the followers, to see what to 
do if we face such an incident. If we thought it was necessary to fight back we had 
to fight back but I won't say it was the organisation's policy to pay revenge. 
However I might not know whether it was. 

MR MPSHE: How long had you been a member of the IFP, on the day of the 
incident? 

MR GUMBI: Things started to intensify during 1991 as we were fighting in my 
area it was an IFP area, when I started getting seriously involved it was 1991 
because people were fighting all over the area. I can't explain the IFP policies. All I 
knew is that I grew out of the IFP wing as a Zulu person and all I knew that we 
used to follow the Zulu traditions within the IFP. 
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MR MPSHE: Mr Gumbi I will repeat my question. On the day of the attack how 
long had you been a member of the IFP, that's all that I want to know? 

MR GUMBI: I was already an IFP member. I can't remember the exact date. Even 
before things started our parents were IFP members. I started in 1991. 

MR MPSHE: Did you in the past attend any meeting or gathering of the IFP? 

MR GUMBI: Yes during 1991. 

MR MPSHE: Did you hold any position in the leadership? 

MR GUMBI: No I didn't hold any position, I was just a follower. 

MR MPSHE: Now when you joined in the attack and killed the people that were 
killed and injured, what actually did you seek to achieve? 

MR GUMBI: Truly I would say I won't be able to explain as to what we wanted to 
achieve, but I would say that we were doing what we did as a way of paying 
revenge. We didn't have any specific thing that we wanted to achieve because we 
were just protecting ourselves as we were injured. 

MR MPSHE: So if I understand you well by saying that you didn't seek to achieve 
anything but to protect yourself. There was no political change that you envisaged 
in your attack, am I correct? 

MR GUMBI: I don't think we are going to achieve anything politically by killing 
ANC members, that's my view. 

MR MPSHE: And taking your view further, when you decided and took arms and 
went to attack and you did attack you didn't seem to achieve anything political? 

MR GUMBI: This particular question at the time I didn't know exactly what we are 
going to achieve, however, I knew that we were trying to protect ourselves at the 
particular time. And I knew that when fight for the struggle maybe we are going to 
achieve something and I don't know whether the attack was going to benefit the 
people or the organisation. 

MR MPSHE: Now from - as you have said, what makes you say that the acts 
committed by yourself were politically motivated? 

MR GUMBI: The reason why I made an application for amnesty it was put clear 
that it should be strictly clear whether we did it under political influence so I put 
my application as an IFP member and I knew that what I did was towards the ANC 
members and I knew that we were fighting at that time as a political organisations. 
That's why I thought there was a political motive in that way. 
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MR MPSHE: Will I be correct Mr Gumbi if I said to you that the issue of the acts 
being politically motivated came into your mind after the attacks were made? 

MR GUMBI: I won't agree with that. 

MR MPSHE: On the day of the incident how many of your people were killed? 

MR GUMBI: On that particular day I said one person in our camp was injured, he 
didn't die. 

MR MPSHE: I see. One person was injured and you went out and killed close to 
12 people, as against one injured, do you find that to be fair? 

MR GUMBI: I don't think that when we were attacking each other we could 
systematically specify so and so, so much number of people should be injured 
when we attack because we were just attacking and we didn't have a target or a 
quota which we had to achieve by killing like when you kill two on the other side 
two must be killed on the other side. So we were just fighting. 

MR MPSHE: You testified that on this day your attackers, the people who started 
attacking you first attacked you at about three and four p.m. am I right? 

MR GUMBI: Yes I said so. 

MR MPSHE: And you saw these people? 

MR GUMBI: I couldn't see the people while they were shooting because I was 
running. However I saw people, a group of people shooting. And I should 
specifically mention that this wasn't the first time. There were repeated incidents of 
attacks. 

MR MPSHE: Was it repeated incidents of attacks by the same people? 

MR GUMBI: Yes I would say it was one, these very same people because they 
will attack and the situation will arise where we end up, there is a confrontation 
and we have to fight each other and that person was near my home. 

CHAIRPERSON: Did you report any of these attacks to the Police Force? 

MR GUMBI: People who were involved in such incidents did report the matter to 
the Police because the Police knew about it. 

CHAIRPERSON: Well were you involved in any of these incidents? Did you 
report them? 

MR GUMBI: Can you repeat the question please? 
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CHAIRPERSON: Were you involved in any of these incidents and did you report 
them? 

MR GUMBI: To report where, where to report such incidents? 

CHAIRPERSON: You have just said that the people involved reported them to the 
police, I am now asking you if you were a person involved and whether you 
reported to the police? 

MR GUMBI: Yes I got the question clear. I didn't report any of the cases to the 
police because specifically to this particular incident we didn't have much time to 
go and report the matter because the way to the police station you have to go and 
pass the very same people whom we were attacking. 

CHAIRPERSON: I am not asking you about the day in question, I am asking you 
about what you have said in evidence that this was not the first time, there were 
repeated incidents of attacks. 

MR GUMBI: I didn't report any of the incidences because I was still a child at that 
time. There might have been people who were old enough, the headman, who 
could have gone to the police to report that these people are getting attacked. I 
personally didn't report. 

MR MPSHE: Amongst your attackers were there children? 

MR GUMBI: Yes there were youth. 

MR MPSHE: Were there children of age below 10? 

MR GUMBI: I won't give a very clear answer but I will say children were also 
involved but I won't be able to tell whether their ages were under 10 but they were 
young children and also some other people were involved too. They were mixed 
during the attacks. 

MR MPSHE: Is it possible for you to give us an estimate age-wise of children who 
were involved with your attackers? 

MR GUMBI: You mean just to give an estimation? 

MR MPSHE: Yes. 

MR GUMBI: I will say from nine years upwards. 

MR MPSHE: And you would not be able to give a reason why even a three year-
old was killed, not so? 
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MR GUMBI: The reason why young children were killed is something that I don't 
understand even now and I don't think I was of the view that children should be 
killed because I know that young children don't know anything about politics or 
what is happening in the community. 

MR MPSHE: Now in the group that attacked you were there women? 

MR GUMBI: Are you referring to women who support them? 

MR MPSHE: No, a group who was attacking you, did you see women amongst the 
group, people who were attacking you were they women? 

MR GUMBI: I will be lying, I didn't see women. 

MR MPSHE: Why were women killed then? 

MR GUMBI: I won't know as to why women were killed. However, as I explained 
that we were different as to how we perceive things or the struggle. Some people 
wanted to kill women. I personally, I don't know why they decided to do that 
because I personally I couldn't do it. Even if I might have done it I would have 
done it against my conscience. 

CHAIRPERSON: The first place you attacked, as I understand you, was the 
Dlamini's house, that was a place you knew well, you used to play football near 
there, is that correct? 

MR GUMBI: That's correct. 

CHAIRPERSON: And I see from the indictment that among those killed were 
Thlangisile Happy Dlamini, a 20 year-old woman; Malu Els Dlamini, a 16 year-old 
girl and Emily Dlamini a 60 year-old woman, did you know these people? 

MR GUMBI: Yes I knew Thlangisile because we attended the same school. 

CHAIRPERSON: Did they live in this home that was the first one you attacked? 

MR GUMBI: Yes, I think they were inside the house because those were people 
we discovered to be injured in the house. 

CHAIRPERSON: Two young girls killed and the old woman, an attempt made to 
kill her. The very first place you attacked at about 6:30, is that correct? 

MR GUMBI: I am not sure about the time but it was becoming dark. 

CHAIRPERSON: Yes it was the first place you attacked, is that so? 

MR GUMBI: Yes it was the Dlamini family. 
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CHAIRPERSON: Well if you didn't want to kill women, if you were opposed to it, 
why didn't you go home then, why did you go on taking part in these attacks for six 
or more hours? 

MR GUMBI: My continued involvement in the attack was not with the aim of 
killing women, I didn't intend to kill women. The reason why I joined in the attack 
it was because I knew we had to go and kill those ANC males who were fighting 
against us and not women and I would like to insist that when women got attacked 
it was by mistake, we didn't intend to attack them. And as I have explained we 
didn't have the same conscience with regards to whether we should kill women or 
not. 

CHAIRPERSON: That's precisely what I am asking you. You knew that at the 
very first place you had attacked women had been attacked. You knew that other 
people with you were engaged in attacking and killing women, I want to know why 
you continued to take part. You have explained in your evidence that you were told 
it was not compulsory. You only had to do it if you wanted to, if you were a 
volunteer. Why did you continue after you knew that the people with you were 
brutally killing women, young women and injuring old women? 

MR GUMBI: At the time when we met to discuss the attack I didn't know that 
some of us were going to kill women. What I know from the beginning is that we 
are going to attack the men and if I knew that we were going to attack women from 
the beginning I wasn't going to be involved. This attack on women happened 
...(intervention) 

CHAIRPERSON: Well that is what I am asking. Why when you discovered 
women were being attacked at the very first place you attacked did you not go 
home and stop, why did you, yourself, continue once you knew this was going to 
happen? 

MR GUMBI: It was impossible for me to go back home or retreat because it was 
going to look like - I was thinking that if I go back it was going to be impossible, I 
was going to be afraid to go back alone because I have to pass most of the places 
which were enemy areas. 

CHAIRPERSON: You know that of the 26 counts of murder and attempted murder 
that you faced, 13 of them involved women and children, did you know that? At 
your trial half the people who were killed or injured were women or children and 
you were there the whole time, is that so? 

MR GUMBI: Yes with regard to the counts of which I was charged, that's what I 
know. 

ADV POTGIETER: Mr Gumbi just in follow-up to what Judge Wilson has asked 
you, at the trial Judith Dlamini gave evidence and she had said that after the 
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stabbing had taken place in the Dlamini home you in fact remarked to those with 
you that they could now leave and thereafter they left, have you got any comment 
on that? 

MR GUMBI: I don't know that. Referring to the statement which she said before 
the Court I don't agree with it because in most of the statement she was lying. I 
don't remember that and I don't know that I ever mentioned that we can go. If we 
can come back to the statement which she gave to the Court she said I wasn't 
armed or in possession of anything but I knew I was armed. 

ADV POTGIETER: The suggestion is here that you were playing a leading role. 

MR GUMBI: I don't know, they might have perceived me as a leader but I wasn't a 
leader, I was just an ordinary follower, the same rank with the others. 

CHAIRPERSON: I would just like to correct something. She did not say you were 
unarmed, she said you were armed with an assegai. 

MR GUMBI: She also stated that I didn't do anything during the attack. 

ADV POTGIETER: Did you see any of the Dlamini's amongst the attackers that 
attacked you on that day? 

MR GUMBI: I didn't see them, however the young children were also involved in 
the fightings because they were grown up. I couldn't see or recognise them because 
when they were shooting at us we were running and I couldn't identify them as to 
whether they were Dlamini family people. But I would say they were involved in 
some of the fighting. 

ADV POTGIETER: So is that the reason why you entered the Dlamini home, 
because you were under the impression that they were involved in some of the 
fighting? 

MR GUMBI: That was not the reason. As I said the reason why we had to enter the 
Dlamini family is because we saw one young man standing outside of the Dlamini 
family so we thought maybe this is one of the camps where the ANC members stay 
and we didn't know that there were women inside, as I have explained before. 

ADV POTGIETER: You thought it was one of the camps but inside were four 
women, the boy who was standing at the door, you told us, ran away and you shot 
at him. 

MR GUMBI: We saw this man standing outside. We thought maybe he is standing 
outside to see what is going on as we knew that people when they are camping 
they stay inside their houses. We were surprised when we got into the house only 
to find that there were women. 
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ADV POTGIETER: So you were surprised to find that there was only women but 
yet your group proceeded and you killed three of them, or two of them and 
attempted to kill another one? 

MR GUMBI: When all this happened it just happened and unfortunately I wasn't 
the one who was in charge of the people who were attacking. Even if I have 
retreated or went back home the others could have continued and attacked the 
people. Since they saw the person standing outside they thought there were people 
inside and they continue attacking. It was a continuing kind of an incident. 

ADV POTGIETER: Now just in conclusion you met no resistance at all at the 
Dlamini home, is that correct? 

MR GUMBI: May you please repeat your question. 

ADV POTGIETER: You met no resistance at the Dlamini home. The people did 
nothing to you, inside? 

MR GUMBI: They didn't fight back. I didn't see anyone personally, fighting back. 

ADV POTGIETER: Thank you. 

CHAIRPERSON: And there was a fire going on in the fireplace and a candle 
burning in the room. 

MR GUMBI: I didn't see any fire and any candle burning. 

CHAIRPERSON: That was apparently the evidence led at your trial. 

MR GUMBI: At the time of our court case all the evidence that was given because 
the court was against me, but now I am here to tell what I know, so I can't say 
things which I didn't see if I didn't see them. I can't say that I've seen it if I didn't 
see anything. 

MR MPSHE: Mr Gumbi you told this Committee that the killing of the children 
and the women was a mistake, do I quote you correctly? 

MR GUMBI: That's my view, but those who committed these acts against the 
women they intended to do that, but because personally myself I am against that I 
don't think people of a right conscience could kill women and children. 

MR MPSHE: Can I then safely conclude that according to your conscience they 
shouldn't have been killed, it means that their deaths cannot be justified by 
yourself? 

MR GUMBI: As I am explaining I am the one who got arrested in connection with 
all the incidences. I am saying that personally I didn't see the reason why we had to 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 28 of 216 
 

injure women. I was there, as I have explained and we were arguing and different 
in views from the other members. 

CHAIRPERSON: Can you please tell me the names of the members who found it 
necessary to kill women and children, with whom you were arguing? 

MR GUMBI: I can't know them there were many, we were many people. However, 
one of them whom I knew was from the Mthembu family whose mother - he was 
one of the persons whose mother was killed, he was Sced Mthembu. 

CHAIRPERSON: And where is he now? 

MR GUMBI: I don't know. I last saw him in 1991 after the arrest I don't know 
what happened. 

CHAIRPERSON: Carry on. 

MR MPSHE: Thank you Mr Chairman. Mr Gumbi then it would mean that the 
unfortunate mistake, unjustifiable deaths will relate to count 1 up to count 6, 
people who died therein, that you cannot justify? That is on page 39 of the 
pagination for the convenience of the members. Count 1 to 6 those are unjustified, 
those cannot be politically motivated. Would you like me to read out to you the 
names of the people I am talking about? 

MR GUMBI: Yes you can read them. 

MR MPSHE: On Count 1 it is the killing of a female person, Happy Dlamini aged 
20. Count 2, Malu Elsie Dlamini, aged 16, another female. Count 3, Emily Dlamini 
aged 60, another female. Count 5, Mildred Kunene a 51 year-old, another female. 
And Count 6, Patricia Ncwabe a nine year-old, another female. Those you said 
they are mistakes, they shouldn't have happened? 

MR GUMBI: Yes, I will agree with you because they were not fighting they were 
women. 

MR MPSHE: Was any of your family members, your immediate family members 
injured on the day when you were attacked? 

MR GUMBI: No, they were not injured on that particular day, it was another 
incident of attack where Bekani Nkunu was injured. However one of our family 
members got injured in one of the attacks before the particular one we are talking 
about. 

MR MPSHE: Now before the particular one you are talking about who is your 
family member who got injured? 
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MR GUMBI: It's my elder brother, can I mention his name? 

MR MPSHE: Who? 

MR GUMBI: His name it's Khosi. 

MR MPSHE: Is he Khosi Gumbi? 

MR GUMBI: Ja, that's correct. 

MR MPSHE: So you say you were revenging on his behalf on this day? 

MR GUMBI: That's not part of the revenge because it wasn't specifically directed 
to me, I mean the attack, I won't call it a family fight, it was something that was 
directed to the whole community, therefore as a member of the community I had to 
take part in the fight because there was a fight and maybe if there wasn't any 
fighting I wasn't going to find myself in this situation. 

MR MPSHE: In response to a question put to you by Mr Rathman at a certain 
stage your answer was, "it is us who were fighting the war and the leaders were not 
involved", do you remember that? 

MR GUMBI: That's correct. 

MR MPSHE: Does it mean that by leaders, are you referring to the leadership of 
the IFP? 

MR GUMBI: I am referring to the leader in our area that he didn't take part, I am 
not referring to the whole leaders of the IFP, I am referring to the specific leader at 
Richmond. 

MR MPSHE: He was the IFP leader? 

MR GUMBI: That's correct, he didn't take part in any of those incidents. 

MR MPSHE: Did he know that this incident was going to take place? 

MR GUMBI: I don't think he knew that this was going to happen because he didn't 
even know that we were going to be attacked and also that we are going to attack 
back, so I can't say that he knew. 

MR MPSHE: Which means then that whatever you people did from that afternoon 
up till the early hours of the morning you did without the knowledge nor consent of 
the IFP leadership? 

MR GUMBI: We did what we did as followers, there wasn't anything that we are 
going to do because we had to fight to protect our community, therefore we did it 
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personally, including myself, but with a reason. I didn't just start up the fighting, 
attack them. 

CHAIRPERSON: Well did any other IFP leaders, if not the IFP leader in 
Richmond, tell you to take part in the war, to take part in the attacks? 

MR GUMBI: I would say, as I have just mentioned Sadamo, he also gave us 
instruction but however we also as a community also we were of the same view 
that we should attack back. However, if someone will come with a view we will 
follow that view if it was verified and we had to do what we had to do. In other 
words nobody sent me to go and do it. It was just because of the view the one 
person came up that we should go and fight back. 

MS KHAMPEPE: Mr Gumbi I think you have repeatedly stated that no one sent 
you to attack on this particular occasion, but you have also stated that there were 
repeated incidents of attack in Richmond, were these brought to the leadership of 
the IFP, these repeated incidents of attack? 

MR GUMBI: I think we did report these issues because Vezi and Majosi also 
talked about these because those were people who were in contact with the offices 
and the courts so they should have reported the matter. The situation was in such a 
way that the whole issue have to be reported and known. I am saying there were 
people who killing IFP members which had to go to court and nothing was done to 
them. I would say many cases were reported to court but nothing happened. 

MS KHAMPEPE: But what was the attitude of the IFP leadership regarding those 
attacks, during the meetings that you attended as IFP supporters where the attacks 
against your members were discussed, was there any particular attitude adopted by 
the leadership about what you had to do as members of IFP in the event of an 
attack by the ANC people? 

MR GUMBI: At the time of the attacks the situation was so tense even if we didn't 
like violence but we couldn't stand it. People were killed on both sides. Their 
people were killed too and they were fighting back and we were fighting so it was 
an uncontrollable situation. 

MS KHAMPEPE: You are not responding to my question. I want to know whether 
there was an attitude adopted by the IFP leadership regarding the repeated 
incidents of attack against IFP members by ANC people? You must have attended 
meetings where this issue was discussed by the leadership? 

MR GUMBI: At meetings when we discussed the situation, I don't know exactly 
what they were talking about, but it became clear that people were not happy about 
the situation, that people were being killed, I don't know if I do understand your 
question very well. The situation wasn't that good and we hated it because people 
were getting killed. 
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MS KHAMPEPE: What was the advice that you got from the IFP leadership 
concerning these repeated incidents of attacks? Were you not advised to also take 
up arms against attacks by alleged members of the ANC? Were you not advised to 
do that by your leadership? 

MR GUMBI: I can't say we were advised to do anything, however, when we had 
meetings we were told that we don't have to attack these people, however if they 
attack us we have to fight back to protect ourselves. They were just telling us that 
we shouldn't start the fight by attacking them. However, if they attack us we should 
protect ourselves by fighting back. 

MS KHAMPEPE: So you were encouraged to launch retaliatory attacks whenever 
you were attacked by ANC people? 

MR GUMBI: We were not instigated to attack or encouraged to fight back but it 
was to protect ourselves, the community when they attack us. We had to protect 
ourselves because there was nothing we could do, but we were not encouraged to 
start and attack. 

MS KHAMPEPE: That's what I said. Where did you obtain the firearm that you 
used on this occasion, the 9mm firearm? 

MR GUMBI: I found it at the first fight. 

MS KHAMPEPE: What do you mean by saying you found it at your first fight? 
Who gave you the 9mm pistol that you used on this occasion? 

MR GUMBI: At the beginning I didn't have a firearm, we were using assegais and 
spears when the war started. 

MS KHAMPEPE: Mr Gumbi what I am asking is who gave you the 9mm firearm? 
Do you have a name that you wish to give us, if you don't wish to disclose the 
name you just have to tell us that you are uncomfortable in having to disclose the 
name of the person. 

MR GUMBI: I get you very well. I can't mention the name of a person whom I 
don't know. I will explain as to how I acquired the firearm. I won't say anybody has 
given the firearm to me, however if there's a reason where I had to mention 
someone's name I will have to. 

MS KHAMPEPE: How did you obtain this firearm? 

MR GUMBI: During February, at the beginning of the attacks people were coming 
to attack and before they had a meeting at school and there were children at home 
who were attending the Margot High School, they went to the meeting, we didn't 
know anything about the meeting, when they entered at the beginning of the attack 
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one of them by the name Scejime happened to drop the gun because he was shot 
and he died. I didn't say, I can't say I get it there but I don't know whether it was 
directly from him because he was holding a big firearm, but I found it somewhere 
there. 

MS KHAMPEPE: And do you know how soon it took the 80 or 60 people who 
gathered immediately after the ANC had attacked your stronghold, do you know 
how they managed to get the firearms that they used during the attack in question? 

MR GUMBI: I don't know how they acquired those firearms. However, we just 
discovered that people were armed and we didn't know where they got the 
firearms. I can't really say they got them from a specific place. 

CHAIRPERSON: Do they walk around armed the whole time? 

MR GUMBI: At the time of violence people used to be armed in most cases and if 
a person who is in possession of a firearm will always be carrying the firearm 
around the place. 

MS KHAMPEPE: Would you estimate how many people were armed on this 
occasion, is it possible to do that? 

MR GUMBI: I would say there were over ten. Some were holding home-made 
guns because there were so many home-made guns at the time. 

MS KHAMPEPE: Thank you. 

NO FURTHER QUESTIONS BY MR MPSHE 

CHAIRPERSON: I would just like to put one thing to you in the light of what you 
have just said to Ms Khampepe, she asked you about what guidance you got from 
your leadership, did you consider that your leadership had let you down? 

MR GUMBI: You mean - "letting down", can you clarify the question, I don't get it 
very well. 

CHAIRPERSON: Well let me read and see if you agree. 

"We saw ourselves in trouble because of our leaders. 
They did not teach us, their followers, the aims and 
objectives of the political parties. Instead of preaching 
the truth they allowed us to fight. It is well-known that 
these organisations, i.e. the IFP and the ANC have killed 
a lot of people. I think each one of them says they are in 
the struggle. If one organisation tries to kill another that 
leads to many unnecessary deaths". 
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Do you agree with that? 

MR GUMBI: Yes I do agree with that. That's my own personal view. 

CHAIRPERSON: So you say that instead of preaching the truth the IFP allowed 
you to fight, is that your view? 

MR GUMBI: Only when I am referring to a leader. I don't see any reason why we 
had to fight because if they did sit down and talk about the problems they could 
have resolved the issue and were not going to fight. 

CHAIRPERSON: You see when Mr Rathman asked you some questions you said 
you didn't have time to consider contacting the leaders because you knew your 
leaders were not going to attack they would try to cool you down. 

MR GUMBI: That's true. However, it becomes a bit difficult for me to explain. 
They were not going to agree that we should go and attack. However, while I was 
completing the amnesty application forms I personally stated that if the political 
leaders were able to stop this from the beginning we shouldn't have got into the 
situation where we had to fight. 

CHAIRPERSON: And the final thing on this matter was when you were asked in 
your application, 

"Were the acts committed in the execution of an order or 
on behalf or with the approval of an organisation, the 
organisation concerned, that is the IFP?" 

You said, 

"It was a revenge". 

Do you remember saying that in your application? 

MR GUMBI: I don't remember. 

CHAIRPERSON: Paragraph 11A. Why did you steal the chair? 

MR GUMBI: May you please repeat your question? 

CHAIRPERSON: Why did you steal the chair? 

MR GUMBI: As I have explained I don't know anything about the chair, however I 
was told in court that I did steal a chair. I explained that I didn't know about the 
chair. 
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CHAIRPERSON: Well the judgment says at page 72 of the bundle, dealing with 
your evidence, 

"He expressly denied having taken any part in what he 
described as 'the fight'. He admitted that he stole one 
chair of a lounge suite. Such theft occurred at kraal 4/8". 

which is one of the kraals on a map. Do you remember having given evidence to 
that effect, or was the Judge incorrect? 

MR GUMBI: I won't disagree with the Judge with regard to this statement and as a 
first-time offender when I was arrested I wasn't told anything. When I did my 
confession statement I didn't know anything and I admitted that I did that because I 
thought if I agree that I did that this case, which involved a lot of people will be 
separated from the murder counts, that they found the chair from me and that I did 
steal the chair, it's not true. 

MS KHAMPEPE: Mr Gumbi when Advocate Mpshe put a question to you as to 
why you committed the offence for which you are applying for amnesty your 
response was the reason you joined the attackers was in fact to attack the people 
who had attacked your home, do you recall saying that? 

MR GUMBI: You mean they attacked our home? I didn't say that. I said my home 
was just above that particular area just next to where they attacked. They were not 
- the attack wasn't directed to our house. I am saying that I was at home on that 
particular day and I saw them attacking, but it wasn't a direct attack to our family. 

MS KHAMPEPE: Okay. But the whole object of you joining in the attack was to 
revenge against the people who had attacked the vicinity around your home? 

MR GUMBI: That's correct. People who were killing our members I had to pay 
revenge. 

MS KHAMPEPE: Now was your attack aimed specifically at the people who had 
attacked that vicinity or was your attack aimed at any person who was an ANC 
member? 

MR GUMBI: I couldn't specifically identify the people who were attacking us. 
However, the people that we attacked it was an ANC area and there were people 
who were sometimes involved in the attack on our side. 

MS KHAMPEPE: So your intention was to attack any person who was in that 
stronghold which was considered to be an ANC stronghold and it was not directed 
at any particular person? 
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MR GUMBI: During a fight it's so difficult to aim specifically to attack a particular 
person. We were many and we intended to attack ANC members whom we knew 
they stay in particular areas or places. Anyone who was an ANC member who 
happened to be in that particular place could have been attacked. 

MS KHAMPEPE: Thank you. 

ADV POTGIETER: Can I just follow that up. Mr Gumbi you said you didn't 
identify the attackers, but did you assume that the attackers were ANC members or 
supporters? 

MR GUMBI: I didn't see them with my naked eyes but I knew that they were ANC 
because those were the people we were fighting against. 

ADV POTGIETER: She says, the translation says you knew - the question is did 
you assume? You didn't see the people, you didn't identify them, did you assume 
because there was these fighting going on that it must have been ANC members or 
supporters that attacked your place that particular day? 

MR GUMBI: They were ANC members, they were the people who started the 
fight, because if we can go back and investigate we can find out that it was the 
people, it was the ANC people who started the attacks. It's not what I assume, it's 
what I knew happened because I was there. 

ADV POTGIETER: And you can't say whether any of those attackers came from 
this particular area where you launched your own attack? 

MR GUMBI: We couldn't know because when they attacked we couldn't go and 
identify as to where they come from because when they attack they just come from 
nowhere and start attacking and we couldn't identify them in that particular time. It 
was going to be difficult for anyone to identify them. 

ADV POTGIETER: So did you then decide as a group you will attack a particular 
area which was an ANC stronghold, whether the earlier attackers came from there 
or not? 

MR GUMBI: We didn't know exactly who attacked us but we knew that they were 
ANC members involved and where we knew there were ANC members we had to 
enter that particular place and attack them. There were so many people whom we 
didn't attack, we couldn't attack those families because there was no clear sign as to 
whether there were people inside or not. 

ADV POTGIETER: No but before you launched the attack did you, you said that 
you had a meeting, you had a discussion, that you decided during that discussion 
that you will attack this particular area? 
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MR GUMBI: Yes we came with a view that we have to fight back or pay revenge, 
to employ whatever way possible to pay revenge. 

ADV POTGIETER: Yes and you decided to attack this particular area, is that 
correct? 

MR GUMBI: Yes we agreed that we are going to attack that area. 

ADV POTGIETER: And the only reason for that was because this particular area 
was an ANC stronghold? 

MR GUMBI: Well it's not necessarily because it was an ANC area, it was because 
the people who attacked us stayed in that particular place and we were fighting 
against them. We couldn't just go and attack them because they were ANC because 
they have a right to be ANC members. 

ADV POTGIETER: Thank you. 

NO FURTHER RE-EXAMINATION BY MR DE KLERK 

FURTHER CROSS-EXAMINATION BY MR MPSHE: With the permission of 
the Chairman, just one question Mr Chairman, just one. As a follow-up from what 
the Committee has asked you and you said you did not attack because the ANC 
people stayed there, you were attacking the people who had attacked you, do you 
remember that? 

MR GUMBI: We were attacking people from that particular area, people who were 
also attacking us which people were ANC members. We didn't attack them because 
we are angry because it was an ANC area. We didn't attack because we hated the 
fact that they were ANC in that particular area. It is because we were fighting - it 
confuses me as to how to explain this. 

MR MPSHE: Alright, perhaps I may help you. In your attack were you attacking, 
was your attack directed at the ANC or directed at ordinary attackers? 

MR GUMBI: We couldn't directly attack those who attacked us because we didn't 
know, however we knew that they belonged to a particular political organisation, 
that is the ANC. 

MS KHAMPEPE: Mr Mpshe I think that has been covered quite extensively by 
him, you can take it no further. 

MR MPSHE: I stand corrected. Thank you very much. No further questions. 

NO FURTHER QUESTIONS BY MR MPSHE 

WITNESS EXCUSED 
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TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARING 

DATE: 28th JULY 1997 

NAME: MR ROBERT V O ZUMA 

CASE NO: 0433/96 

DAY 1 

_______________________________________________________________ 

MR DE KLERK: Thank you Mr Zuma. If he might just be sworn in please Mr 
Chairman. 

ROBERT V O ZUMA: (sworn states) 

INTERPRETER: You have to press the button on your mike when speaking. 

EXAMINATION BY MR DE KLERK: Thank you Mr Chairman. Mr Zuma, is it 
correct that you hail from the Richmond area and that you also stayed there during 
June 1991? 

MR ZUMA: That’s correct. 

MR DE KLERK: In what area did you specifically stay in Richmond during 
1991? 

MR ZUMA: At Nkobeni, just above Nkobeni. 

MR DE KLERK: During 1991, what was your age? 

MR ZUMA: I don’t remember well, I would say I was about twenty four or 
twenty five. 

MR DE KLERK: Where you a member of the IFP at that stage? 

MR ZUMA: That’s correct. 

MR DE KLERK: Is it correct that you were brought up in the traditional Zulu 
way - that means that you believed in a traditional Zulu values and that you further 
believed in the culture in a sense of your forefathers and muti and so forth? 

MR ZUMA: That’s correct. 
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MR DE KLERK: Did you go to school? 

MR ZUMA: Yes, up to standard five. 

MR DE KLERK: Why did you leave the school at standard five? 

MR ZUMA: Because we were many children at school, attending school at home 
and my mother couldn’t afford to send us to school. 

MR DE KLERK: Were your parents, were they also IFP supporters? 

MR ZUMA: That’s correct. 

MR DE KLERK: You have listened to all the evidence that was given by your co-
applicant in this matter, can you tell this Commission in your own words, what 
happened on the 23rd of June 1991. 

MR ZUMA: It was on the 23rd of June 1991 - ANC members attacked our place. 
As a person who was standing about the place, I could soon have a feeling and I 
had my whistle which we had to blow when we got attacked. 

ADV POTGIETER: I will just ask you to go a little bit slower so we can write 
down what you say so just give a pause after each sentence please. 

MR ZUMA: As I was staying on the high area I could see them coming, they were 
shouting. I knew most of them because I grew up with them and we used to pass 
their place. They were shouting at me saying Vusi we were coming there therefore 
I had to blow the whistle because I knew they were coming in and they were armed 
and there were many. I told the other young boys to blow the whistles and we blew 
the whistles. 

I started running downhill because I was afraid I was going to be injured. They 
came downhill and they started shooting towards our direction. We started running 
downwards and we happened to assemble and we became many in numbers. They 
shot one person Behkani Mkune if I remember well, yes it was Behkani Mkune. 
After shooting at us they started running because that’s how they used to do, they 
used to attack and run away. 

After their retreat we sat down and tried to discuss as to what we’re going to do. 
We couldn’t come at the same time so this is what we have to do, however one of 
our colleagues came out and said we should go and pay revenge. 

After some time, at about half past five - as the area is a very strange area we have 
to go via the river and pass through passages and we knew it would take time - we 
sit down and discussed this is how we’re going to do it. One of a ...(intervention) 
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ADV POTGIETER: Just be a little bit slower in your evidence, you’re going 
very, very fast. Please go a little bit slower. 

MR ZUMA: Bangi instructed us that or suggested that we should fight back and 
we all agreed with him. We used to be armed in most cases. We waited for some 
time and at about 5, because it looked as if it was going to rain and it was winter, 
we decided to cross and go towards their direction Tabudeni. 

When we arrived at Tabudeni at the grounds we sat there because we knew that 
most people who were staying in that particular place - because most of the people 
who were staying next to area on the downhill have already vacated the place and 
they were running away. We were about seventeen. While we were still hiding 
somewhere there, one boy from the Dlamini family came out of the house - we 
could see because there was some moonlight and we could see that there was 
someone standing there and we started running towards that Dlamini place and we 
surrounded the house. The boy ran away after one shot was fired. 

I was thinking that the house was used as a camp because I heard some gunshots 
and people with me were shooting, myself I was holding a spear and some bolts. I 
didn’t manage to get into the house. We were all competing to get in an attack. 
When others got in I heard some women shouting from within the house and I got 
so afraid when I discovered that there were women inside the house. I never 
intended to attack women. 

After these people were injured we continued with our journey. We continued - I 
thought we attacked women and men or men only but when arrived in court I 
found that we also attacked women. We went to another family which I couldn’t 
identify - we found three young boys in the house. We attacked and stabbed them 
in the house, we stabbed them. 

I went outside and saw it through the window because some didn’t die instantly - 
we wanted to kill them because we knew that these were the people who were 
attacking us. Others might have ran away after hearing some gun sounds below. 
After killing these three we passed to another family and we find women, there 
was a woman and her children. I told the other comrades that they shouldn’t kill 
the women because they’ve already killed some and I was warning them that they 
shouldn’t kill them and therefore we have to leave the women in that particular 
house so we divided and the others had to go via another bush and we took the 
other way. 

We happened to meet the women who were running away. After seeing us they 
started running. I was in front and I heard the women crying. It looks as if they 
were attacked. I had to run back and go back and tell them that they mustn’t attack 
them because it looked as though those were the people who passed and decided 
not to attack. That’s where one child was attacked. 
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I told them that they shouldn’t kill the women and the children because the people 
who we were targeting were ANC young men, whom we intended to go and attack. 
We’re not killing women, we’re killing young men. I intended to kill these ANC 
young men, members because those were the people who were attacking us. 

We took the young child to another family. I don’t know to whom the family 
belonged but we left the child there and we continued to a place called Ndaleni. 
We arrived at ...(inaudible) Sadam. We were going by to check whether there were 
some other IFP members. Sadam told me that we should go up to Kwambonga’s 
place as maybe the people might be meeting there. 

They said Kwambonga, I didn’t know the place so we continued, we went to some 
...(inaudible) and we surrounded the house. When we listened through the 
windows, we could hear some people inside who were laughing. I suspected that 
they were happy because they think they have attacked us and killed us. We started 
to - we hit the door - there was a ..(indistinct) in the door and we used it to hack the 
door. The door opened and we shot at the people and we also stabbed them with 
the spears and the bolts - one of them died instantly next to the rondawel. That was 
the person who had these multiple stab wounds because he was stabbed by most of 
the people. 

Some of the people died right inside the house, some managed to jump out through 
the windows and run away. After that we thought we killed all of them. After some 
time we left them and continued to Mtusi’s place because we ran out of 
ammunition. Mtusi was one of our IFP member at Ndalene and we went to him to 
ask for ammunition. He gave us eight. 

MR MPSHE: Mr Chairman, don’t you want to ...(inaudible) to intervene at this 
time to take a break for lunch. 

MR DE KLERK: I thought of one thing Mr Chairman, the witness is busy with 
the story and it is a quite intricate following of what happened there and I would 
wish it to be possible that he could just finish with his ...(inaudible) 

MR MPSHE: Mr Chairman, may I make this further request that the linguist must 
try to reduce the speed, we cannot cope. If my learned friend can just take control 
of him please. 

MR DE KLERK: Thank you. If you could just pause each now and then to try and 
give us chance to try understand what you are saying. Go ahead. 

MR ZUMA: We went to Mtusi’s place, we got some ammunition and we went 
below to a place called Selasa. When we arrived at Selasa there was one family 
with the light one - I didn’t know to whom the family belonged, we entered the 
family in groups. 
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MRS KHAMPEPE: Can you explain to us as to what kinds of ammunition you 
got from Mtusi? 

MR ZUMA: As we were using the homemade guns and big guns, we got 
ammunition for 9mm and R1 ammunitions and R4 rifles ammunition. We had 
different types of homemade guns. One of the guns that we had was an AK47. 

MRS KHAMPEPE: You can continue slowly. 

MR ZUMA: We went towards Lastla - I knew a bit of the place, that’s where we 
shot one old man. I was just watching at the time, I didn’t wish to be involved in 
attacking those people at that time, I don’t know why it happened. However, they 
shot that person and we, after that we left the place. On our way we met two people 
and Gumbi shot them. He shot at them because he thought they were coming to 
find out as to what’s happening hearing the gunshots. I don’t know whether he 
killed them or not. 

We continued to a place called Matafeni. When we arrived at Matafeni we entered 
at the first homestead, it was a new homestead. We asked the mother in the house 
and she told us that she’s coming from a particular place and we discovered that it 
was only the woman and there was nobody in the house, so we left to pass that 
family an we continued. 

I was insisting to them that they shouldn’t kill women on our way because I 
intended that we should fight the ANC’s young comrades. However, most of the 
people with us they said, we have to kill all of them because we also lost our 
mothers in the war so whoever we find on the way, even the children, we have to 
kill them. 

I realised that there was nothing that I was going to do because if I continued to 
disagree with them, they were turn against me and kill me so I kept quiet and kept 
on watching all the incidents, whatever, all the things they were doing. That’s all I 
have to say. 

No sound. 

CHAIRPERSON: ...(inaudible) 

MR DE KLERK: 2 o’clock Sir. 

CHAIRPERSON: ...(inaudible) 

MR DE KLERK: Mr Zuma, is there anything that you want to say to the victims 
and the families of the victims of that attack? Maybe I’ll repeat it, is there anything 
that you want to say to the victims and the families of the victims of the attack? 
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MR ZUMA: Yes, I would like to say something. 

MR DE KLERK: Go ahead please. 

MR ZUMA: I would like to ask for forgiveness to those who lost their family 
relatives, especially to those whose children had been injured, those who’s female 
relatives who were injured and also those who’s male relatives were injured and I 
would like to ask them to forgive me, that’s all. 

MR DE KLERK: Thank you Mr Chairman. 

CROSS-EXAMINATION BY MR RATHMAN: Thank you Sir. On this day 
when this incident took place, had a peace meeting between the IFP and ANC been 
arranged? 

MR ZUMA: I don’t remember and I never heard about such things. 

MR RATHMAN: So is this the first time that you’ve heard about that? 

MR ZUMA: Yes, it was the first time after I was arrested. 

MR RATHMAN: To mount this attack, did you use any vehicles at all? 

MR ZUMA: No, we didn’t use cars. 

MR RATHMAN: Did you see any vehicles while the attack was in progress? 

MR ZUMA: I personally didn’t see any car. We had to pass streets but I didn’t see 
any car. 

MR RATHMAN: Do you know that in the course of the attack, various items of 
furniture were stolen, stoves and big chairs and things like that? 

MR ZUMA: I don’t know anything and I didn’t notice such things. 

MR RATHMAN: You didn’t notice anybody carrying such large items of 

furniture or equipment at all? 

MR ZUMA: No, I didn’t see any person. 

MR RATHMAN: When you launched the attack, did you try to disguise your 
appearance in any way by wearing balaclavas or any other type of disguise? 

MR ZUMA: We had hats but not hats that covered our faces because we wanted 
them to see us when they happened to see us. 
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MR RATHMAN: We’ve heard in Mr Gumbi’s evidence that the attack on your 
area was mounted at about 3 o’clock or half past 3 and the whistles blew and you 
had a meeting and then you yourselves went on the attack somewhat later, 5.30/6 
o’clock. Do you know, do you personally know if any attempt was made to contact 
IFP leaders at all? 

MR ZUMA: I don’t understand this question as to where it’s leading to - the 
involvement of IFP leaders, I don’t understand that. 

MR RATHMAN: Well at the meeting which you had after your area had been 
attacked, they whistles has blown and you all met at a place, were there any of the 
local IFP leaders present there? 

MR ZUMA: They were not there, it was only the youth and some elders. 

MR RATHMAN: The elders, who were the elders who were there? 

MR ZUMA: I mean those who were older than us who were involved in the fight. 

MR RATHMAN: Did you make, did you or anybody else that you know of make 
any attempt to contact Paulas Vezi or your chief or anybody like that? 

MR ZUMA: We didn’t contact anybody. The chief stayed at a far place and the 
headman was also a bit far so we couldn’t contact them, we just took a decision 
after we were attacked that we have to attack back because we couldn’t sleep as 
they were attacking us. 

MR RATHMAN: You say that the chief stayed at the far place, is that chief 
Majosi? 

MR ZUMA: That’s chief Dlamini who was staying at Pateni and chief Majosi at 
Ndaleni. 

MR RATHMAN: How far is your area from Pateni? 

MR ZUMA: From where? Can you repeat the question? 

MR RATHMAN: Koweni where you lived to Pateni? 

MR ZUMA: It’s a short distance but I can’t estimate the exact distance, its a short 
distance but you have to walk to reach the place. 

MR RATHMAN: But chief Dlamini was there, why didn’t you contact him? 

MR ZUMA: We were confused. Since they were attacking us we knew that we’re 
going to sleep therefore we decided to fight back and hit back while everything 
was still hot. 
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MR RATHMAN: And others - Mr Vezi also live at Pateni? 

MR ZUMA: That’s correct. 

MR RATHMAN: Don’t you think you should have contacted him as well? 

MR ZUMA: We couldn’t contact Vezi because he was far away. 

CHAIRPERSON: I thought you said a moment ago that it was a short distance 
from where you lived to Pateni. 

MR ZUMA: They way I’m explaining I’ll say, if you have to leave Koweni to 
Pateni you have to walk a long distance however, myself I’m a bit far away from 
Koweni itself so it would take a long time for me to leave Koweni to Pateni 
because people we’re going - we’re going to come back and attack the people if we 
have to first go to Pateni so we have to stay at home and protect families and the 
properties therefore I would say it’s far away to go to Pateni. 

MR RATHMAN: If your IFP leaders were at Pateni surely you should have 
asked, sent somebody to get help from them to deal in this, with this crisis you 
had? 

MR ZUMA: It wasn’t easy because we didn’t have much time to contact ANC 
leaders to talk to them because the fighting was continuous since from January. We 
fought until June where we had to be arrested. We didn’t get a chance to sit down 
and contact maybe Babin and Vezi to sit down and talk about this violence. 

MR RATHMAN: When you got to Ndaleni why didn’t you go and see chief 
Majosi? 

MR ZUMA: It was because we intended to attack the ANC members because they 
terrorized us. They came to our place, shot us and burnt people ...(inaudible). 

MR RATHMAN: Did you recognise any of the people who shot you, shot at you? 

MR ZUMA: I knew most of them especially those from Magoda. Some of them 
are in prison now. These were people who were shooting police and I knew that 
when we arrived they might injure us. 

CHAIRPERSON: Rather than contact your chief for help, don’t you think you 
should have sent a warning to your chiefs that you were going to attack the ANC 
that night and they better be ready to protect themselves against retaliation? 

MR ZUMA: I think the chief wasn’t going to allow us to go and attack. 
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MRS KHAMPEPE: Why? Do you think the chief would have allowed you to be 
injured and maimed and killed by the ANC without giving you an alternative to 
such attacks? 

MR ZUMA: I will put it clearly. Chief Majosi was at Ndaleni and they also used 
to shoot or attack him, he didn’t do anything. ANC members were shooting at him. 
I knew that he was not of the view that we should fight back, that’s why I’m saying 
that he wasn’t going to allow us to go back and attack these people. 

MRS KHAMPEPE: What about the leader of the IFP in your area, was that his 
attitude too that you should not fight back? 

MR ZUMA: Vezi was not going to allow us to because he was one of the persons 
who wasn’t involved in conflicts. 

MR RATHMAN: I’m told there was a van driving about Ndaleni that night 
carting people, are you sure you didn’t see one? 

INTERPRETER: May you please repeat your question. 

MR RATHMAN: I’m told that that night when you made the attack there was a 
van driving around Ndaleni carrying people, didn’t you see it? 

MR ZUMA: I don’t know anything about that and I didn’t see the van. 

MR RATHMAN: The people you’ve mentioned as seeing at Ndaleni are now 
dead aren’t they? Mtusi, Ndoda Mtusi, he’s dead isn’t he? 

MR ZUMA: Yes, I heard in 1991 or 1992 that he died and chief Majosi died. 

MR RATHMAN: And Ntolo also died, didn’t he? 

MR ZUMA: I don’t know what happened to Ntolo, I last saw him in 1991 at 
Ndaleni. I don’t know where he went to. 

MR RATHMAN: No further questions. 

NO FURTHER QUESTIONS BY MR RATHMAN 

CROSS-EXAMINATION MR MPSHE: Thank you Mr Chairman. Mr Zuma, in 
your application and letter attached to the application - I’ll refer member of the 
Committee to page 34, point 2 of the bundle - the translation of your letter. I’m 
going to read from paragraph 3 thereof, which reads: 

Honourable members, I want to make it clear that nobody ordered me 
to attack the deceased but I was revenging the death of my brother. 
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Did you hear that? 

MR ZUMA: Yes, I heard that my brother was injured but I don’t think, I don’t 
think I would have said that because the brother who got injured was injured after I 
was arrested. I don’t know because I didn’t write the letter, it was written by Mrs 
Knobe. My brother died after I was arrested, I don’t know that, I deny that. 

MR MPSHE: Are you saying you did not write the letter? 

MR ZUMA: I can’t say, I can’t agree that I didn’t say my brother passed away. 

CHAIRPERSON: Did you write the letter? Have you seen the letter we’re talking 
about? 

MR ZUMA: Yes, I made an application for amnesty. Yes, I would say I did write 
this letter. I accept the letter as written by me. 

MRS KHAMPEPE: I think in fairness to you Mr Zuma, the translation is 
incorrect as it stands, if you pass. You are saying and I quote: 

The Honourable, I want to put it clear is that nobody sent me ... (in Zulu that means 
your brother was seriously injured - it’s an expression in Zulu). I say that 
...(inaudible) It wasn’t because someone died. What you are trying to say here is 
that your brother was seriously sick, terminally ill. 

MR ZUMA: I’ll say that’s it’s a problem because since we are in prison we 
normally, I normally sometimes loose my mind so while I was writing maybe I 
didn’t understand what I was writing. As a prisoner something may have affected 
my mind, that’s why at the moment I’m disagreeing with that. When I gave the 
amnesty application forms, I knew that I’d be given a chance to speak. My younger 
brother died after I was arrested therefore I will say that that may be the reason 
why I can’t comprehend the situation very well. 

MRS KHAMPEPE: What we’re trying to explain is that when you used these 
words you didn’t want to say that your brother had died at that time. 

MR ZUMA: That’s correct, I wanted to explain that my brother was injured and 
died after I was arrested. 

MR MPSHE: At the time when you launched the attack, had anything happened 
to your brother? 

MR ZUMA: Nothing happened to our home, our homestead was burnt and we 
couldn’t stay there and that’s all that happened when we were attacked. Our family 
was at the outskirts and that was the first family on the border. 
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MR MPSHE: Mr Zuma to avoid further confusion, my question is so simple, at 
the time when you joined the force and attacked, had anything happened to your 
brother, the one you’re referring to in the letter? 

MR ZUMA: No. 

MR MPSHE: Now when you say ... no English translation how can you say you 
revenge because your brother was injured when nothing had happened to him at 
the time you launched the attack? 

MR ZUMA: As I’ve explained before, I was confused while writing the letter. I 
did intend to say that he died because of the violence which continued in my place. 
I’m trying to correct that because while we’re in prison we normally don’t see 
things very well or clear. 

MR MPSHE: Now if that is the position, on whose behalf were you revenging 
when you launched this attack? 

MR ZUMA: Many family members and neighbours were killed. One of the girl 
mother died and some other family members were injured and they were attacking 
the Inkatha families therefore as an Inkatha we had to pay revenge because when 
those others were attacked and injured, I thought I could be injured at any time. 

MR MPSHE: I thought I heard you say that the attack was not sanctioned or 
ordered or commanded by the IFP, did I hear you correctly? 

MR ZUMA: Yes that’s correct, we were not sent by the IFP. 

MR MPSHE: Will I then be correct to state that when you went there to launch 
that attack, it had nothing to do with IFP as an organisation? 

MR ZUMA: I won’t agree with that because it was ...(inaudible) which 
organisations which we were fighting although I won’t say I was, we were sent by 
IFP, I would say it was IFP and ANC people who were fighting. 

MRS KHAMPEPE: Mr Zuma - I’m sorry Mr Mpshe- I’m a little perturbed by the 
evidence. I keep on listening from Mr Gumbi and now from yourself that you - the 
IFP leadership did not know anything about the attacks which were happening in 
Richmond. We’ve already heard evidence from Mr Gumbi and you have now also 
testified thereto that there were repeated incidents of attack in Richmond. 

MR ZUMA: Yes. 

MRS KHAMPEPE: I mean the fighting between the ANC and the IFP was the 
order of the day. You must I presume have held several meetings as IFP members 
together with your leadership to discuss about this very serious issue of the attacks 
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which were going on between the two political parties. Now are you saying that 
there wasn’t even a suggestion from the leadership about what you as followers 
were to do in the event of an attack by ANC supporters, is that what you want us to 
believe? Truly Mr Zuma, we merely want to understand the causes of the fighting 
that were going on in Richmond and in this case we are trying to understand what 
prompted you to do what you did, we are interested in knowing the truth. 

MR ZUMA: I would say that none of the IFP leaders sent us to go and attack the 
ANC members, we attacked them because they didn’t want Inkatha at Richmond, 
that’s what I’ll put clearly before the Committee. We attacked them because they 
didn’t want us, they wanted ANC to be the only ruling party in that area. I wasn’t 
sent by any chief or any senior member at Richmond, we just went there to attack 
the ANC people who attacked us. 

MR MPSHE: Mr Zuma, you testified that you could see the people who were 
attacking you and you knew most of them, do you remember that? 

MR ZUMA: May you please repeat the question? 

MR MPSHE: In your evidence you said you could see the people who attacked 
you and you knew most of them. 

MR ZUMA: I can’t understand the question very well. 

MR MPSHE: Okay I’ll help you ...(intervention) 

CHAIRPERSON: He hasn’t asked a question yet, he’s just telling you what you 
said, just listen. 

MR MPSHE: Do you remember saying that? 

MR ZUMA: I would like you to please repeat for me what I said. 

MR MPSHE: You said - I’ll quote you now: 

I could see them - that is the attackers - I could see them come, I 
knew most of them - the them is the attackers. 

MR ZUMA: That’s correct, I remember that. 

MR MPSHE: Now of the people that you attacked, maimed and killed, are any of 
them some of those that you saw attack you? 

MR ZUMA: I would say it was the ANC members from Ndaleni because one of 
the persons Dumisani Ntolo. I saw him as a person whom I knew and I could 
recognise him. 
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MR MPSHE: Mr Zuma, please understand my question. You saw these people - 
you knew most of them, now those that you attacked, are they amongst those that 
you saw attack you? I don’t want to know whether they were ANC, I just want to 
know whether those that you knew and you saw attack you, where those included 
as your victims? 

MR ZUMA: Those whom we attacked as we also attacked women, I would say 
the women were not involved but the men were the people that attacked us. I 
would say I personally think those were the people who attacked us. I didn’t see 
them because it was in the evening, I was seeing them from a distance. When they 
started shooting I ran away. 

MR MPSHE: All right. 

CHAIRPERSON: You told us you saw and you recognised most of the people 
who attacked you, is that true or not? 

MR ZUMA: I put it in this way, I knew most members of the ANC in that area, 
not that I saw them, I knew them. 

CHAIRPERSON: You now say you didn’t recognise the people who attacked 
you. 

MR ZUMA: I don’t know the people that attacked us on that particular day but I 
said that I knew most of those people but I didn’t see them on that specific day of 
the attack. I knew the people who used to attack us. 

MR MPSHE: So the statement, the evidence from yourself that - I could see them 
come, I knew them - is incorrect? 

MR ZUMA: I saw them coming from the other attacks but I don’t ...(inaudible) 
specific incidents of the last attack, I didn’t recognise them because when they 
started shooting I ran away. However I used to see them before, coming to attack. I 
could see them that it was so and so coming. 

MR MPSHE: So this evidence that you’ve just given and you said it’s not right, it 
pertains to the incidents in the past not the incident on the day when you also 
decided to revenge, am I right? 

MR ZUMA: That’s correct. 

MR MPSHE: Now let’s restrict ourselves to the incident on that day, the 23rd of 
June. These attackers, your attackers, did you see them? 

MR ZUMA: Yes, I saw them but I couldn’t recognise who they were. 
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CHAIRPERSON: Did you see someone Ndaseni Ntolo? 

MRS KHAMPEPE: Dumisani Ntolo, didn’t you see him at the time you were 
being attacked? 

MR ZUMA: I didn’t see Dumisani Ntolo, I saw him in court. 

CHAIRPERSON: But you mentioned his name earlier as someone you saw 
amongst the attackers, why did you do that if it was not true? 

MR ZUMA: I would say it’s a mistake or confusion because that happened a long 
time ago, I don’t remember well and I can’t get the full picture because this 
happened in 1991 and I just remember some bits and pieces of what happened. 

MRS KHAMPEPE: Mr Zuma I’m a little confused, maybe you can throw some 
light on my confusion. You see when you started in your evidence you stated that 
you knew most of the people who had launched an attack in your stronghold 
because you grew up together. This is what I have in my notes but further than 
that, in your application you stated the name of Dumisani Ntolo as the person that 
you knew ...(intervention) 

MR ZUMA: That’s correct. 

MRS KHAMPEPE: As having ...(inaudible) on the day in question. 

MR ZUMA: That’s correct. 

MRS KHAMPEPE: You didn’t recognise Dumisani Ntolo as one of the attackers 
on the 23rd of June, is that what you are now saying? 

MR ZUMA: I didn’t see Dumisani Ntolo. 

MRS KHAMPEPE: And are you saying you didn’t recognise any of the attackers 
on the 23rd of June? 

MR ZUMA: I didn’t recognise any however they came shooting but I couldn’t 
recognise who they were. 

MRS KHAMPEPE: You now want to amend your statement because I don’t 
know how we actually have what you earlier on stated when you were led by your 
attorney in chief. You said I knew most of the attackers because we grew up 
together in the same area, they were armed and many. 

MR ZUMA: That’s correct. 

CHAIRPERSON: I think we should add a little on my note. Before what you said 
which was just put to you, you were asked specifically about the 23rd of June and 
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that’s when you said - on the 23rd of June when you were attacked so we’re not 
talking about the past or other things. You were specifically asked by your own 
lawyer when you said on the 23rd of June when we were attacked, I knew most of 
them. 

MR ZUMA: That’s correct. 

MRS KHAMPEPE: Why Mr Zuma, would you make such a mistake, are you 
saying it’s a question of the interpreters? How could you have made such a 
mistake, it is an important piece of your evidence? 

MR ZUMA: Mistakes do happen. As a convicted prisoner and I stayed a long time 
in jail, sometimes I get confused and I’m not able to give concise answers. What I 
knew is that coming before the Committee, I was going to give the full account of 
what I know and did. I didn’t know that I would be asked so many questions and I 
would have to answer them. 

I get confused as you throw so many questions at me because I’m used to being 
asked so many questions at this time. As a prisoner, I will say that I should put it 
clear that it wasn’t my intention to start a fight or attack the ANC people, they are 
the people who attacked us. And now if you continue asking me these questions I 
got confused when answering the questions. 

CHAIRPERSON: Mr Zuma, the question you got confused about was the fourth 
question asked by your own attorney, it was not a lot of questions, it was your own 
attorney leading your evidence and right at the beginning of your evidence you 
said that you were attacked, you knew most of them, they said - called out -Vusi 
we are coming and that you them ran down the hill. We’re asking about that, not 
what you said after lot’s of questioning but what you told your - your own attorney 
led you on this. 

MR ZUMA: Yes, I said it like that however now I find myself in a confused state. 
I knew the people we were fighting against. Ntolo was from Ndaleni, that’s why 
I’m saying now that I saw him at the Supreme Court, that he was there when we 
attacked them. 

MRS KHAMPEPE: I presume that it was not too dark when an attack was 
launched in your stronghold and if ...(intervention) 

MR ZUMA: Yes it was in the dark, it was somewhere around 4 or 3 in the 
afternoon, I didn’t look at the time. 

MRS KHAMPEPE: And you are now saying - you are now changing your 
evidence to say you didn’t recognise any of the persons who launched an attack 
against you on the 23rd of June. 
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MR ZUMA: I saw them coming to attack us however I didn’t recognise them. 

MRS KHAMPEPE: And in your evidence you actually painted quite a beautiful 
picture by saying you were in a strategic place, you were higher up and you could 
see what was going on from down there, you could vividly see the people who 
were coming up to attack you. 

MR ZUMA: That’s correct. 

MRS KHAMPEPE: Now you obviously are saying you couldn’t see anything and 
that piece of evidence we should disregard because it wasn’t correct? 

MR ZUMA: People whom I saw when they started attacking us starting from 
1991, February, I used to see these people but those who attacked us on the 23rd of 
June, I didn’t ...(intervention) 

INTERPRETER: He’s saying he didn’t see them - I don’t know what he means - 
he didn’t recognise or see them. 

MRS KHAMPEPE: I presume you must have consulted with your lawyer? 

MR ZUMA: Yes, I just get confused - I don’t know, I don’t know what’s 
happening. 

MRS KHAMPEPE: Well Mr Zuma, I would say if you’re having some problems 
you must have a glass of water, you must relax because whatever you are saying 
we are taking down. It is an important part of your application, it is the application 
and it is an important requirement of your application for amnesty not to 
...(inaudible) your evidence but to tell us exactly what happened. 

And no one is putting any pressure on you, no one is asking any questions, this is 
the evidence you gave as Judge Wilson has stated. This is the evidence you gave 
when you were being led by your own attorney. If you’re not going to be 
comfortable with the leading of questions by your own attorney, I don’t know how 
you can be made more comfortable than that. I would say please try and relax and 
think about what you want us to take as your evidence. 

MR ZUMA: Yes, I will come back to that point. 

MRS KHAMPEPE: Mr Mpshe? 

MR MPSHE: Thank you Ma’am. In your evidence you testified that you were 
targeting ANC young men, do you remember that? 

MR ZUMA: That’s correct. 

MR MPSHE: Now why did you kill three young boys? 
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MR ZUMA: It wasn’t clear because it was at night. 

MR MPSHE: No, but it comes from - it is your evidence, you said you saw three 
young boys and these three young boys were killed. The word boys comes from 
you and you also gave evidence that your target was actually young men so it 
means if you could differentiate between boys and men you saw these people. 

MR ZUMA: When I referred to a young child, I’m referring to anyone who is 
below ten years of age. Above that I would say it’s a grown up youth and since it 
was at night it was also difficult to distinguish between an adult and a child. 

MR MPSHE: What you told us or told this Committee when you said you saw 
three young boys and you killed the three young boys, is not true? 

MR ZUMA: I didn’t say we kill young children, we found three of them in a 
rondawel, there were three. We didn’t, I didn’t try to find out whether they were 
grown up or still young, we stabbed them and I went out and peeped through the 
window while the others were still stabbing. 

MR MPSHE: Let us be careful Mr Zuma, you say in that house you found three 
young children, is that your evidence? 

MR ZUMA: If I remember well I didn’t say three young children, I said three 
people. 

MR MPSHE: Three young children. You are at liberty to change, are you 
changing? You are liberty to do that. 

CHAIRPERSON: Mr Mpshe, were any young boys killed? 

MR MPSHE: Yes, Mr Chairman. 

CHAIRPERSON: Apart from the baby of three. 

MR MPSHE: Yes, Mr Chairman. 

CHAIRPERSON: Where, what count? 

MR MPSHE: If my young ...(inaudible) below the age of twenty one. 

CHAIRPERSON: Oh well that I wouldn’t call young boys, I would call those 
youths, that’s not a young boy. 

MR MPSHE: Do you deny that you said you found three young children? 

MR ZUMA: I would like to correct this. I didn’t say children, I couldn’t kill young 
children even young boys, I said three people in the house which was a rondawel. 
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MR MPSHE: Were you armed on this day, the launching of the attack? 

MR ZUMA: Yes, I was armed with three, two spears and two ...(inaudible). 

MR MPSHE: Two spears and two what? 

INTERPRETER: ...(inaudible) 

MR ZUMA: Those were knopkierries with some ...(inaudible) on top of them. 

MR MPSHE: Thank you Mr Chairperson, no further questions. 

NO FURTHER QUESTIONS BY MR MPSHE 

ADV POTGIETER: Mr Zuma, in the light of your more recent version that you 
did not identify any of the attackers, can you explain to us why you decided to 
attack these particular people that victim to you and your group on the 23rd of June 
1991. 

MR ZUMA: May you please repeat the question for me? 

ADV POTGIETER: Accepting your version that you did not identify any of the 
attackers, for what reason did you decide to attack these particular 

people who fell victim to you and your group on the 23rd of June 1991? 

MR ZUMA: It was because they shot at us, at our homes and they terrorized us. 
They terrorized us and victimized us and I would say this is the reason why I got 
involved in attacking them as a way paying revenge because they shot 
...(inaudible). That’s the reason why I joined in the attack. 

ADV POTGIETER: Are you suggesting that you attacked these particular people 
because you were taking revenge for things that they have done prior to the 23rd of 
June 1991? 

MR ZUMA: That’s correct. 

ADV POTGIETER: So your revenge had nothing to do with what happened in 
your area earlier on that particular day? 

MR ZUMA: I don’t understand this question now, may you please repeat the 
question, I don’t hear it very well. 

ADV POTGIETER: In other words what you’re saying is that your attack, this 
revenge attack that you had launched had nothing to do with the incident that 
happened in your area earlier on that particular day of the 23rd of June? 
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MR ZUMA: I would say I was now angry with that situation because so many 
other people were killed and we couldn’t sleep well at night. They used to attack us 
in the evening, in the morning, at anytime so I decided that I should go and attack 
them because there was nothing that I was going to do as there was a fight, they 
were fighting war. 

ADV POTGIETER: Yes, but now on the 23rd during this attack that you referred 
to in our own area, we believe from the testimony that was presented here that one 
person was injured, is that correct? 

MR ZUMA: That’s correct, one person got injured. 

ADV POTGIETER: And your attack, your attack later that evening or that night 
had nothing to do with that incident - you were taking revenge for things that 
happened before that day? 

MR ZUMA: Yes, I state it that way. And after the attack which involved the one 
person who got injured, we were tired of the attack so we decided to go and attack 
them because there was nothing else that we could have done, we couldn’t run 
away as there was nowhere to go and hide. 

ADV POTGIETER: Now during your own attacks, did the people that you 
attacked defend themselves or counter-attack you, was there fighting between 
yourselves and the people that you were attacking? 

MR ZUMA: No, they didn’t fight back. We just attacked them, we just attacked 
those families with some lights on because we thought the people were camping 
there because we were of the view that they thought we ran away so that was the 
perfect time to go back and attack them. ...(inaudible) mentioned by this name said 
we should make sure that there are no women inside. I was also of the view that we 
should go and attack because there were only men in those houses. 

ADV POTGIETER: In the letter that you wrote and you were referred to earlier 
on page 34, point 2 of our papers, you say the following in the last paragraph, - the 
very last sentence or perhaps I should read the entire paragraph for you just to get 
the context. You say: 

I’ve never killed before but the circumstances forced me to fight. I 
ask for pardon and I will never do it again. It was like terrorizing the 
community. 

Do you confirm that? 

MR ZUMA: Yes, I do. I do accept that. 
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ADV POTGIETER: What do you mean by - it was like terrorizing the 
community? 

MR ZUMA: I was referring to harassing the community because I was not of the 
view that we should fight, I believed that we should sit down and talk. It wasn’t us 
who started the fight, the other people started attacking us, that’s why I’m saying 
they were harassing and terrorizing the people because young women and young 
children were going to be caught in this situation. 

ADV POTGIETER: Which community are you referring to in your letter that was 
being terrorized? 

MR ZUMA: I’m referring to the whole community in Richmond, their community 
and our community, they were also going to be affected. I’m not referring to men 
because men were the people who started the whole violence. 

ADV POTGIETER: Regarding the attack of your group as terrorizing that 
particular community that you were attacking or what were you trying to say here? 

MR ZUMA: I personally, I was attacking young ANC members, not the children 
and the older people. That’s what I’m saying. I didn’t intend to harass or terrorize 
women and children because they couldn’t defend themselves. I wanted to attack 
those who attack, those who terrorized the other people like me. 

ADV POTGIETER: Now we know that a number of women were killed, some 
very seriously injured and at least one child as well - in fact it was put to co- 
Applicant Mr Gumbi earlier, that after one person was injured in the early attack in 
your area, about twelve people were killed in the attack of your own group. Are 
you saying that the action, the conduct of members of your group including women 
and children - that was terrorizing the community? 

INTERPRETER: May you please the last part of your question. 

ADV POTGIETER: I’ll repeat it. Are you saying, trying to say that the conduct 
of members of your group in killing these women and this one child that we know 
about here - was terrorizing that community? 

MR ZUMA: That’s correct. I personally didn’t intend to injure women and 
children, I went out to attack young men from the ANC camp together with older 
men and not women. 

MRS KHAMPEPE: Mr Zuma, I have very few questions for you as I know you 
don’t like questions. In your application, you stated that when an attack was 
launched in your area by the ANC people or alleged ANC people, you shot them 
and after a while I presume they retreated and you then later attacked them at 
night. That appears in your application, did you complete this application yourself? 
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MR ZUMA: That’s correct. I forgot some of the things in the application because I 
completed it long ago and we had to complete other forms later so I can’t 
remember what I wrote in the beginning. I thought maybe those papers were 
thrown away because we were given new applications and I thought maybe we 
didn’t get response from the first one so when we had to complete the second 
forms I was confused, I didn’t know what happened. 

MRS KHAMPEPE: Now in the application which I have, is this your 
handwriting? 

MR ZUMA: That’s correct. 

MRS KHAMPEPE: Did you in fact engage in a fight against the people who 
came to launch an attack at the people in your area? 

INTERPRETER: Could you please repeat the question? 

MRS KHAMPEPE: Did you and your colleagues, other IFP members engage in 
any fight with the people who came to your area to launch an attack on the 23rd of 
June because this is what appears in your application. Do you want me to read the 
portion? 

MR ZUMA: Yes, read for me. 

MRS KHAMPEPE: I will read it. 

The IFP and Inkatha people were fighting at Ndaleni. ANC members 
arrived in the evening at Nkobeni to attack - we fought. After that we 
attacked them at their place. We fought at that night. 

I will not succeed with the rest of that further. What I wanted to know is, did you at 
any stage engage in a fight with the people who came to launch an attack in your 
area? 

MR ZUMA: Yes, we engaged in a fight at Makota because the people were 
fighting us from ...(inaudible) place. As I’ve explained before, there is a bit of 
confusion while I was filling the forms and we did so many things in prison - 
sometimes you lose your mind. I can’t remember some of the things. I get 
confused sometimes. 

The people attacked us, we ran away, we came back and had a meeting and we 
decided to attack them, that’s what happened. I might get confused but this 
happened at prison because when I was there, there was nothing I could do, I just 
got confused. May I explain that I did kill the people and I don’t dispute the fact 
that I was there and I was involved. Nobody sent me to go and do it. 
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MR ZUMA: You are saying that when you were attacked, you did not in fact fight 
back, you ran away for cover and later re-grouped to launch a retaliatory attack? 

MR ZUMA: That’s correct. 

MRS KHAMPEPE: Now we are just trying to find out the conflict in your area 
and that’s why these questions are being posed to you and to find out if what you 
committed, you committed for a political objective or not as we are required to do 
so by the Act, you must understand that. How many times had your area been 
attacked by the ANC before the 23rd of June 1991? 

MR ZUMA: So many times I can’t remember the exact number. I would say it 
was thrice or four times in a week or sometimes the whole week there were people 
fighting. 

MRS KHAMPEPE: And during those attacks against your area, did you suffer 
serious casualties, did many people in your area die? 

MR ZUMA: Yes, many people died. 

MRS KHAMPEPE: How many approximately? 

MR ZUMA: I would personally think about thirty people died at Tawandeni and 
some people were not even buried. You could even say their heads ...(inaudible) all 
over the place. That was the incident where ...(inaudible) car was burnt and nobody 
was arrested for that incident. So many people were also killed with burning tyres 
and many people died. I can’t give a specific number. 

MRS KHAMPEPE: Now when did this conflict start, when did the fighting start 
between you and the ANC in your area? 

MR ZUMA: If I remember well it started in January 1991. I would say on the 1st 
of January 1991. 

MRS KHAMPEPE: And before then, was there peace and tranquillity in your 
area? 

MR ZUMA: There was nothing. There had been some few fights at some other 
places but we were not involved. I would say from Kobeni to Makota there had 
been peace and tranquillity in that area. 

MRS KHAMPEPE: In your evidence you stated the reason why you launched 
this attack was because you were no longer sleeping because of the attacks, are you 
referring to the attacks that you’ve just enumerated which started in January of that 
year? 
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MR ZUMA: Yes, that is correct because it is the very same war that started in 
1991, January. 

MRS KHAMPEPE: Now were these attacks discussed with the leadership of the 
IFP? 

MR ZUMA: I will think they did discuss these issues however we didn’t know 
exactly what they were talking about. We had to sit at our places and protect our 
families because people were attacking us and we couldn’t get a chance to be 
where they were discussing these issues but I used to hear from rumours that they 
did sit and discuss these issues - I was waiting at home to protect my family. 

MRS KHAMPEPE: Was there any meeting of the IFP in your area? 

MR ZUMA: There were no meetings held in that area -people were fighting and 
we were just protecting people. 

MRS KHAMPEPE: So there wasn’t a single meeting held in your area to discuss 
political issues of the time other than the fighting which was taking place in 
Richmond, I mean it’s a well known fact that Richmond has always 
...(intervention) 

MR ZUMA: I don’t have information in that regard. As I’ve explained, I was at 
the border area and I had to stay at home, not go into town or any place and I had 
to see and protect our homesteads, only women could go to town. And we had to 
sit at home and protect our families. 

MRS KHAMPEPE: Now you’ve given evidence that on this day in question, you 
had to obtain ammunition from a Mr - I can’t remember the name - ...(intervention) 

CHAIRPERSON: Mtusi. 

MRS KHAMPEPE: Mr Mtusi - thank you. You had to get ammunition from Mr 
Mtusi, how did you know that you could get ammunition from Mr Mtusi? 

MR ZUMA: We had to pass Magoda on our way to Ndaleni and we knew that 
there IFP members in that area. 

MRS KHAMPEPE: How did you know that Mtusi could give you the kind of 
ammunition that you wanted, you had a variety of firearms that you had to load 
with those ammunitions you got from Mr Mtusi. 

MR ZUMA: Yes. 

MRS KHAMPEPE: Was he the person who was customarily supplying such 
ammunition to IFP members in the area? 
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MR ZUMA: We were just searching, investigating - he was a person whom we 
knew, we didn’t know that we would find ammunition from him. We were just 
passing and because he was on our way so we entered his place to ask for 
ammunition and he took those ammunition which he had and he gave them to us 
and we got these few arms and left. 

MRS KHAMPEPE: But that’s not the impression we got when both you and Mr 
Gumbi gave your evidence. It wasn’t like you just happened to get into Mr Mtusi’s 
homestead for this kind of ammunition. 

MR ZUMA: We knew that we might get ammunition from him because he was 
also prepared in most cases because he knew that people will attack. We were just 
trying to try my luck by going to his place, we didn’t exactly know that we’d find 
ammunition. Even from me, people would have got ammunition so we thought he 
might have some and we went there. As I’ve said, we got different ammunition 
from him and that’s what I want to make clear. 

CHAIRPERSON: My note of your evidence in chief and it’s a rough note - it may 
be wrong, is: 

"We ran out of ammunition and we went to Mr Mtusi to 
get ammunition - not we were passing by - we went 
there to get it". 

MR ZUMA: That’s correct. We were passing and we decided to get to Mtusi to 
find ammunition. 

MRS KHAMPEPE: That’s not what you said, this is what Judge Wilson is saying 
- that’s not what you said in your evidence in chief. I asked you the kind of 
ammunition you obtained and you were also very explicit in that regard but you 
stated that you went there to obtain ammunition and by the way that’s also what 
Mr Gumbi said to us earlier on. You had to go in and obtain further ammunition 
after you had run out of ammunition. It wasn’t a by the way thing ...(intervention) 

MR DE KLERK: Mr Chairman, maybe I can assist the Chair. I do have my 
consultation notes with me that was taken long before this hearing and in my 
consultation notes it is as the witness I testifying - that it was on the way. If that 
could assist the Chair in any way. 

MRS KHAMPEPE: Well probably it will assist but that’s what your witness and 
your client stated before this Commission and you didn’t correct him when 
...(intervention) 

CHAIRPERSON: ...(inaudible) 

MRS KHAMPEPE: You did not correct him and you were leading him. 
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MR DE KLERK: That’s correct. As any human it’s extremely difficult to correct 
each and every part during a trial. 

MRS KHAMPEPE: I understand Mr de Klerk. Do you know Mr Zuma, where Mr 
Mtusi obtained the ammunition he was able to give you on that night? 

MR ZUMA: I don’t know, I might not have a clue. 

MRS KHAMPEPE: Do you know where the members of, the people that were 
with you, where they obtained the firearms they were using that night? 

MR ZUMA: Those were homemade guns and some R1’s. Those were the firearms 
which we collected when people were attacking so when they were running away 
we could collect them. The firearms that we had, we got them from our attackers 
because when they start running we could get them and the homemade guns we 
were able to make ourselves. 

MRS KHAMPEPE: Thank you Mr Zuma. 

RE-EXAMINATION BY MR DE KLERK: One question Mr Chairman maybe 
two. Was it the position during that time that most of the people actually had 
weapons, either manufactured weapons or homemade weapons - most of the 
people in that area of Richmond were walking around with weapons because of 
this war? 

MR ZUMA: That’s correct. 

MR DE KLERK: And most of the people in that area also had ammunition for 
those weapons? 

MR ZUMA: That’s correct. 

MR DE KLERK: Thank you, no further questions. 

NO FURTHER QUESTIONS BY MR DE KLERK 

MR DE KLERK: Mr Chairman, I’m not sure about the procedure, that is the 
evidence for the Applicant. 

CHAIRPERSON: ...(inaudible) 
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MR RATHMAN: Thank you Mr Chairman. I would like to call one witness, a 
survivor of the first part of the attack, Doctor Lela Dlamini. Mr Chairman I’m not 
quite sure what the arrangements are for witnesses giving evidence at all. 

CHAIRPERSON: ...(inaudible) 

MRS KHAMPEPE: Can you give us your full names? Can you hear me? Can you 
hear me? 

MRS DLAMINI: Yes, I can. 

MRS KHAMPEPE: Can you please give us your full names? 

MR DLAMINI: My names are Recoria Judith Dlamini. 

MRS KHAMPEPE: Are you prepared to take an oath? 

MRS DLAMINI: Yes. 

MRS KHAMPEPE: Can you please stand to take the oath? 

RECORIA JUDITH DLAMINI: (sworn states) 

EXAMINATION BY MR RATHMAN: On the 23rd of June 1991 when it got 
dark in the evening, were you at home with your family? 

MRS DLAMINI: That’s correct. 

MR RATHMAN: And who was with you in the house at the time? 

MRS DLAMINI: It was my mother Emily Dlamini, Elsie Dlamini and Happy 
Dlamini and also Richard Dlamini. 

MR RATHMAN: Now your home was attacked that night. 

MRS DLAMINI: That’s correct. 
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MR RATHMAN: Can you tell us what happened in that attack? 

MRS DLAMINI: Yes, I can explain. 

MR RATHMAN: Please tell us. 

MRS DLAMINI: It was on the 23rd of June 1991 on Sunday. We were from a 
meeting at Ndahwa. It was Richard, Elsie, Happy and myself, we were going back 
home. We arrived at home, we found my mother. Elsie and Happy wanted to go 
back to school. We were from a meeting for peace between IFP and ANC. 

When we arrived at home, my mother gave us food. We sat down and ate the food. 
Later two young men arrived, they asked for Richard and they took him with them. 
After some few minutes after they left, the two boys - two young men and Richard, 
one of his friends came by the name of Mbekeni Mkhize and he asked the 
whereabouts of Richard. I told him that Richard had been taken away by two 
young men who were his friends however he said that when you arrived you must 
wait for him. 

This young man waited. Later he started to go and buy and some cigarettes at 
...(inaudible) and I asked him - how do you know Richard do not have cigarettes. 
He didn’t sit down, he stood up and went away outside. While he was outside for a 
few seconds - I was still talking to him while he was standing outside and I heard 
him saying, shouting - there’s someone peeping through at the corner of the house. 
I said to him - you’re lying. He said - it’s true Aunty, just come out and see. 

I get into the door - there was a full door and a half door and I didn’t close the half 
door, I stand at the big door and I peeped through. While I was peeping through I 
heard a gunshot and Mbekeni was shot at the door. After a time we couldn’t talk 
and I saw Mbekeni’s cap falling and he started running and I crept back into the 
house and I told my mother that they are killing us. I went to hide behind the door - 
my mother ran away and entered into one of the skins which were for the cows that 
we killed for a particular ritual. Some other people - the females didn’t run away 
because they thought they won’t be killed because they’re women. They went to 
the back side of the house or at the extreme end of the house inside and stayed 
there. There was still a candle burning and the fire was still burning. 

CHAIRPERSON: Could you ask the ...(inaudible) to slow down a little. 

MRS DLAMINI: After that the young man, after he ran away I hid behind the 
door. The people arrived. One of them was in front of them holding a gun and he 
put the gun through the door and I moved back. He pulled out the gun and he 
pointed it at the two young ladies who were standing at the end of the door, he shot 
the first shot and killed the first one, then shot the second one. 

MR RATHMAN: Will you continue? 
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MRS DLAMINI: Yes. After that this half door which was supported by two iron 
bars - one of them said get inside and stab them with spears. They took off this half 
door and got into the house. Whilst in the house - and we could see that they were 
going to, the other is going to stab with the spears. They ran towards where my 
mother was lying under the skins and they took off the skins. My mother said 
...(inaudible) to write and they started stabbing at my mother and the children, the 
two ladies started crying, saying why are you shooting at us, why are you killing us 
because we are not fighting and the old woman asked - why are you killing us but 
nobody answered. 

MR RATHMAN: Could you continue? You said the children said - why are they 
attacking you? 

MRS DLAMINI: After they injured them I heard my mother giving the last breath 
so I called the other sisters who were at the back of the door. The one that I saw, it 
was Pitchana Gumbi, he was together with the attackers. After that they left the 
area saying they have killed them. One of the dogs which were at the house started 
barking so the dog followed them and they didn’t get out through the gate, they 
went out of the house through different directions. After they left, I heard gunshots 
in the direction of the ...(inaudible) family. That’s were they killed Kunene, Zondi, 
the mother in the house and a young lady from that family. 

After that incident I tried to get a car to help those who were injured. I saw a van 
which was yellow in colour passing. My mother asked me to stop it to take her to 
the hospital and I discovered that it was a police van so I didn’t stop it. After that I 
left on foot and I tried to wake up the neighbours. Most of them had ran away and I 
happened to end up and the Kunene family. I knocked at the door, they couldn’t 
open. I told them who I was and they opened the door. At that house I found the 
Kunene family, some of the members of the family had already passed away. I told 
them what happened to my family. 

Those women from the Kunene family they told me that the people had also killed 
their mother and father, Mr Zondi and a young child. I said to them, let’s go and I 
told them, let’s go and I was holding a match on my hand. We went to the place, 
when we arrived I was the first one - we lit a match - we found Mrs Knobo lying 
on the ground - was cut - the throat was cut and the blood was flowing on the 
ground and there was a nine year old child lying next to the grandmother. We 
couldn’t find Johnson Kunene but we find Zondi lying on top of a cupboard at the 
extreme end of the house. 

At the gate or at the door, the ID’s were discarded and we started searching for 
Kunene and we found him in the bedroom, that’s where he died. And then we left 
the place and went back home. 

MR RATHMAN: Did you see the vehicle before you got to the Kunene’s? 
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MRS DLAMINI: I saw the car before going to the Kunene family, it was a van 
which ...(inaudible) the people who were inside - this was the van that we usually 
see which was used by the riot squad. Those were the people dressed in 
camouflage clothes. When we came out from the Kunene house, I asked one young 
man to come and help us to take my mother and my younger sister to hospital 
because one of them, Elsie, has already passed away. I put clothes over him and 
put a pillow below the head and I asked him to help me to take those who managed 
to survive. 

When I arrived at home I couldn’t find my mother where I left her. We started to 
look around and when I arrived at the kitchen I found my mother, she was standing 
against the door at the kitchen and I called her and asked her, why what’s 
happening? She said Happy was looking for you, she wanted some water and I 
asked did you give the water, she said yes I gave her water and she said that she 
has already passed away. 

I left her to go and find a car to take her to hospital but when I came back she was 
lying with her face down and she was quiet. I said to my mother, since you can still 
walk we can’t sit here because they might come back so let’s leave this place and 
try to find a way out to go to the school where we can find a place to hide. She 
tried to limp and we walked. I took some clothes and some pillows and we left to a 
place called Sindane, that’s where we managed to lay for that night - sleep for that 
night and wait for sunrise to take my mother to hospital. 

I didn’t sleep them because my mother was crying the whole night until the 
morning so I tried to nurse her. However before sunrise, I went back home to see 
how the condition of the other two ladies who were still lying there. It was 
becoming early and people were gathering to see what happened. When I arrived at 
home there was a light, the lamp was on when I heard from the neighbours who 
were hiding ...(inaudible) they said a car came after we left. They saw the car 
coming into the house and I also saw the wheel marks on the ground. 

After some time the police came to tell us that they came and one young man from 
Dwalane lighted the candle. And the ANC leader Sebiso Kabinda came and he 
asked who did this and I explained to him that there was one man who was an IFP 
member was together with these people who attacked us. 

MR RATHMAN: Was that man one of the Applicants today, Gumbi? 

MRS DLAMINI: That’s correct. 

MR RATHMAN: At the time of the attack, how was Gumbi armed? 

MRS DLAMINI: May you please repeat the question? 
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MR RATHMAN: At the time of the attack, how was Gumbi armed, was he 
carrying any arms, assegai’s, firearms, anything? 

MRS DLAMINI: It wasn’t the first time to see Gumbi, it was the first time to see 
him coming to our home at night. I used to see Gumbi holding this knopkierrie 
with a bolt at the top and nuts at the top. Sometimes when going to collect water 
from the pipe I tried to run away and he said I mustn’t run. When I asked him 
where was he from, I knew that he was lying and he ...(inaudible) from the Dlamini 
family and asked whether he knew me and he said yes, he knew me and then he 
left me and passed towards the direction of one family. 

That’s where we used to - that’s where we slept. And that’s where they asked him 
whether he was involved in a fight and he refused and he said he wasn’t involved. 
The other time he came and arrived with a young man and this young man in his 
company is from the Zuma family. They came and asked where are the comrades 
who ran into this house. The mother from the ...(inaudible) say she didn’t see 
comrades coming into her house. 

Gumbi was wearing a firearm and a knopkierrie. The other man killed, didn’t kill 
but attacked or hit the mother in that house. At the time they attacked us, I saw a 
spear. He was holding a spear. 

MR RATHMAN: Right, thank you. 

CHAIRPERSON: ...(inaudible) 

MR DE KLERK: Mr Chairman, I was not aware that this witness is going to 
testify, I know that there was a meeting on Friday but it didn’t obtain ...(inaudible). 
It seems that this witness also gave evidence during the criminal ...(inaudible). 
What she has testified now seems to differ from what I quickly went through on 
the Judgement. I think it’s only fair if I can just be granted the time to 
...(intervention) 

CHAIRPERSON: ...(inaudible) 

MR DE KLERK: In these papers I don’t see her evidence, that means the typed 
evidence during the trial itself, it’s only the Judgement. If I could get hold of that 
evidence - I presume it was typed, I would be ready tomorrow. 

CHAIRPERSON: ...(inaudible) 

MR DE KLERK: No, no, it seems that there is a suggestion that there was a 
vehicle ...(intervention) 

CHAIRPERSON: ...(inaudible) 
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MR DE KLERK: No, no, I don’t know, I don’t know. I was just under the 
impression that if the Judgement was typed maybe the evidence itself was also 
typed so I don’t know if it was typed. 

CHAIRPERSON: ...(inaudible) 

MR MPSHE: Mr Chairman, I know of no typed copy. What we normally request 
is a Judgement and ... sentence only. 

MR DE KLERK: The reason why it’s important Mr Chairman, is that it seems 
that there is a question in the Commission’s mind or maybe in some minds of the 
victims if this was a planned attack and if there were people involved in planning 
this attack in a vehicle being used, this was now actually stated by this witness that 
there was a vehicle and people with camouflaged clothes and so forth. Out of the 
Judgement I did not see ...(intervention) 

CHAIRPERSON: I don’t think there was any mention ...(intervention) 

MR DE KLERK: That’s right ...(inaudible) excuse me Mr Chairman, so I would 
like to just clarify that matter if it was ever raised during the trial at all. 

CHAIRPERSON: You had no reason - well you have - there has been cross-
examination of both your clients about a vehicle being present in the area at the 
time and they both denied any such vehicle. I can understand that you may wish to 
make other inquiries as we’ve now had a description of the vehicle which has not 
been put before. Mr Mpshe, would you be ready to go on, or do you also want ... 

MR MPSHE: Mr Chairman, I’m ready to continue ...(intervention) 

CHAIRPERSON: Shall we do it that way, do as much as we can today. Are you 
all available tomorrow morning? 

MR DE KLERK: Mr Chairman, I’m actually not available but I can arrange to be 
available. 

CHAIRPERSON: Tomorrow will be too quickly for you to get any 
...(intervention). 

MR DE KLERK: That’s the problem, I’ll have to then go and listen to the tapes 
...(intervention) 

CHAIRPERSON: Can we discuss the question at some other date this week after 
... If we go on now Mr Mpshe can put his questions as I don’t want to keep the 
witness sitting here longer than necessary. 
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MR MPSHE: Besides that Mr Chairman, we’ve got to determine whether the 
typed record where the witness has testified will be available. To my mind to 
request a record ...(intervention) 

CHAIRPERSON: He’s now talked of listening to the tape. 

MR MPSHE: Now Mr Chairman then I’m going to have a problem as to what we 
tell the Committee what is on the tape. 

CHAIRPERSON: ...(inaudible) ... the basis for questioning. 

MR MPSHE: I’ll ...(inaudible) but I’m not comfortable with him listening to the 
tape alone and ...(intervention) 

MR DE KLERK: Mr Chairman, anybody can come and listen with me, I really 
don’t mind. 

CHAIRPERSON: The problem is if you can find it. 

CROSS-EXAMINATION BY MR MPSHE: That is another issue. Mr 

Chairman, I won’t be long with the witness. Mr Dlamini, Mrs Dlamini I’m sorry, 
you were sitting in here and you heard the evidence that has been given by the two 
Applicants. 

MRS DLAMINI: That’s correct. 

MR MPSHE: And the Applicants amongst others are before this Committee for 
amnesty. 

INTERPRETER: Could you please repeat your questions? 

MR MPSHE: The Applicants are before this Committee for amnesty. 

MRS DLAMINI: That’s correct. 

MR MPSHE: What is your feeling about them, what is your feeling about their 
application for amnesty? Do you understand why we’re all here today? 

MRS DLAMINI: That’s correct. 

MR MPSHE: Now what is your feeling, how do you feel about them asking for 
amnesty for what they did? 

MRS DLAMINI: Yes, I understand that they’re asking for amnesty. Whatever, I 
don’t like the fact that they’re lying to say that they didn’t know or didn’t see that 
there were women inside the house when they were attacking and that there was no 
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light in the house. There was light in the house and there was a moonlight so I 
would say that they are lying to say that they couldn’t see that there were women 
in the house. To say they ask for amnesty because what they did was a mistake, it 
wasn’t what they intended and to say that they were following their leaders - we do 
agree with the granting of amnesty if that is the case. However what I don’t like is 
that they’re lying to say that they didn’t see our younger sisters or didn’t recognise 
that they were women. 

MR MPSHE: Thank you Mr Chairman, that will be all. 

NO FURTHER QUESTIONS BY MR MPSHE 

CHAIRPERSON: ...(inaudible) 

INTERPRETER: The speaker’s mike. 

MR MPSHE: Mr Chairman, I’m going to have a problem because ...(intervention) 

CHAIRPERSON: I think Wednesday might be a bad choice in that we are on 
Wednesday I think, having the other side. 

MR DE KLERK: I must agree Mr Chairman, I think that’s also a bad day for me. 

CHAIRPERSON: Thursday or Friday. 

MR DE KLERK: Thursday is a very good day for me because I will be in 
Maritzburg or I would have been in Maritzburg anyway. 

CHAIRPERSON: Thursday ...(inaudible) 

MR DE KLERK: The 31st. 

CHAIRPERSON: All right. This case will not be finished today, we are going to 
adjourn it to Thursday if that arrangement can be made, if Mrs Dlamini can be 
available here on Thursday. Is it possible for her to ...(intervention) 

MRS DLAMINI: Yes, I will be available. 

CHAIRPERSON: You will be here Mr Mpshe? 

MR MPSHE: Yes certainly Mr Chairman, I will be here Mr Chairman but I 
wanted to ...(intervention) 

CHAIRPERSON: I would suggest that if after listening to the tape tomorrow, you 
do discover something that you should get in touch with the other representatives 
and inform them to what it is so if they want to go and verify or check they can do 
so. 
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MR DE KLERK: Only with pleasure Mr Chairman. 

MR MPSHE: Mr Chairman? 

CHAIRPERSON: What? 

MR MPSHE: Mr Chairman, may I by way of a suggestion, seeing that this matter 
is postponed to Thursday that because we’ve got a matter already on Thursday, 
that we start earlier than we would normally start on Thursday. I’m worried if it 
means the Thursday one will have to encroach onto the Friday one but if we start 
an hour earlier ...(intervention) 

CHAIRPERSON: Well I don’t know that we can expect everyone to start here at 
8 o’clock essentially. 

MR MPSHE: Half past 8, Mr Chairman ...(intervention) 

CHAIRPERSON: I think ...(intervention) promptly and 9 o’clock because if you 
look at the Thursday one, it is one Applicant on one - this is where as I recollect it, 
is the one where he said he was acting as a bodyguard, wasn’t it? 

MR MPSHE: Yes, Mr Chairman. 

CHAIRPERSON: There won’t be a great deal or shouldn’t be a great deal of 
dispute as to that, either it’s there or it isn’t but I think we start at 9 o’clock on 
Thursday and we will start with this one on Thursday. This will start at 9. We’ll 
adjourn this matter now till 9 o’clock on Thursday morning, at the same place. And 
that concludes today’s sitting. We will now adjourn till 9 o’clock tomorrow 
morning and we hope we will be ready to start the next matter. I gather there may 
be some problems there. 

COMMITTEE ADJOURNS 

---------------------------- 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARINGS 

DATE: 29 JULY 1997 

HELD AT: PIETERMARITZBURG 

NAME: SIPHO W MOTAUNG 

CASE NO: 3902/96 

DAY: 2 

____________________________________________________________ 

CHAIRPERSON: Mr Mpshe, the application, sorry. For the record, this is a sitting 
of the Amnesty Committee to hear the applications of Mr S W Motaung, Mr N G 
Sibisi, Mr J M Sithole and Mr B P Dlamini. The Committee consists of myself, 
Andrew Wilson, of Mrs Sisi Khampepe and Mr Denzil Potgieter. Gentlemen, will 
you please put yourselves on record? 

MR WILLS: Thank you Mr Chairman, committee members. My name is John 
Wills. I represent all applicants. 

MR MIRANDA: Mr Chairman, committee members, my name is 

Colas Miranda. I represent the victim's family. 

ADV MPSHE: Mr Chairman, members of the committee, J M Mpshe representing 
the TRC, particularly the Amnesty Committee. 

CHAIRPERSON: Mr Mpshe, I see that there are, there is application for four 
persons set down before us today, but that there are only three people present. 
Could you perhaps explain. 

ADV MPSHE: Mr Chairman, that is so. The fourth person, B P Dlamini, is today 
not present due to the information that he may have received yesterday that the 
police, the SAPS, want him, they want to arrest him. I can put it on record that they 
were here yesterday. I had a talk with them in the afternoon and informed them 
that they have got to be here today to connect with the legal representative of 
Dlamini. That is the reason why he is not here, I believe. 

CHAIRPERSON: So it would appear his absence is not exactly voluntary. Subject 
to what anyone may have to say, it seems to me that in those circumstances one 
should adjourn his application, but that it may not be necessary to have a separate 
hearing in the event of a decision being arrived at with the other three. It may well 
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be subject to anything his representatives may have to say. It is possible to make a 
similar order in respect of him. 

MR WILLS: Yes, Mr Chairman, I am respectfully in agreement with that position. 
I confirm what Advocate Mpshe has indicated, it does appear from the information 
I have received from the other applicants, that the reason for the failure of the 
fourth applicant to appear today is that he was threatened with arrest at this 
hearing, but as regards the adjournment of the application, I confirm that I, from 
his point of view it is in his interest and I would submit that that is in order. Thank 
you. 

CHAIRPERSON: Does anyone else wish to say anything in regard to the question 
of adjourning the application of Dlamini? 

MR MIRANDA: Mr Chairman, committee members, the opinion of my clients, the 
victim's family, is that they would like this matter finalised today. So, they have no 
objection to this matter being adjourned and they have no objection to abiding by 
the decision of the committee in relation to these three also being implemented to 
the fourth person who is not here today. Thank you. 

ADV MPSHE: I will then, Mr Chairman, hand over to my learned friend, Mr John 
Wills, to lead the first applicant. I believe it will be Motaung. 

MR WILLS: Mr Chairman, may they be sworn in? Mr Motaung. 

MS KHAMPEPE: Mr Motaung. Your full names please. 

MR MOTAUNG: Sipho W Motaung 

SIPHO W MOTAUNG: (Duly sworn in, states). 

MS KHAMPEPE: The witness has been sworn in. 

EXAMINATION BY MR WILLS: 

MR WILLS: Thank you Mr Chairman, committee members. Mr Motaung, you are 
applying for amnesty in respect of what matters? 

MR MOTAUNG: It is in connection with a murder and also escape, escaping from 
prison after the case was concluded. 

MR WILLS: Excuse me, if you could just bear me with Mr Chairman. I am just 
trying to get this apparatus working. Mr Motaung, you made an affidavit in support 
of an amnesty application in regard to these matters on the 3rd of December 1996. 
Do you confirm the contents of that affidavit? 

MR MOTAUNG: Yes, I do. 
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CHAIRPERSON: That is the affidavit which is at page ten of the record? 

MR WILLS: That is correct Mr Chairman. Mr Motaung, can you tell me about 
how you got involved with the ANC? 

MR MOTAUNG: I joined the ANC, because I was not satisfied by the former 
Government's policies. The regime at that, time it was a regime which oppressed 
the people. For example, I use to see police terrorising the people or harassing the 
people and it was so difficult for us to bear this. Sometimes the police will harass 
us. They even harassed my father. MR WILLS: What was your father's name? 

MR MOTAUNG: It is Walter Motaung. He was Walter Motaung. 

MR WILLS: Is it correct that you eventually joined Umkhonto we Sizwe? 

MR MOTAUNG: That is correct, I joined the ANC's armed wing. 

MR WILLS: Can you tell the committee the circumstances leading up to you 
joining Umkhonto we Sizwe and a little bit about the training you received in 
relation thereto. 

MR MOTAUNG: I joined the ANC's armed wing in 1984 and I went to exile. I 
came back to work underground in South Africa operating the guerilla warfare. 

MR WILLS: Did you receive training inside or outside the country in regard to this 
period? 

MR MOTAUNG: I got training outside the country. I went to Swaziland, Zambia, 
Tanzania. 

MR WILLS: How did you cross the South African borders in this regard? 

MR MOTAUNG: I skipped through the Pongola, I crossed the Pongola River. 

MR WILLS: Do I take it that you did not, in fact, go through a formal customs 
post? 

MR MOTAUNG: That is correct. I did not skip the country, I did not get out of the 
country lawfully. 

MR WILLS: When you returned to South Africa after having been trained, you 
have mentioned that there were certain people who were in the organisation that 
you worked with. Can you give the committee the names of these people? 

MR MOTAUNG: The person that I met was Rita, Mandla and Sipho. 
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MR WILLS: Do you know the full names of these people and, if so, please give 
the committee the details thereof. 

MR MOTAUNG: I have a problem, because the two of them, Rita and Mandla, I 
only know them by their names. I do not know their surnames. 

MR WILLS: And what about Sipho? 

MR MOTAUNG: He was Sipho Maloko. 

MR WILLS: Is that spelt M O L O K O? 

MR MOTAUNG: It is Maloko, M A L O K O. 

MR WILLS: These people, were they, how did they fit into the structures? Were 
they senior to you or junior to you or were they just ordinary members of the ANC 
or were they members of the, were they also members of Umkhonto we Sizwe? 

MR MOTAUNG: They were MK members and they were seniors. 

MR WILLS: At any stage, did you conduct the training in respect of any other 
persons in, did you train any other persons in respect of military activities? 

MR MOTAUNG: Please may you repeat your question. Please may you repeat 
your question. 

MR WILLS: At any stage did you, were you involved in the training of other 
persons in regard to military matters? 

MR MOTAUNG: Yes. 

MR WILLS: Can you give ... 

CHAIRPERSON: Mr Wills, I do not want to interfere in any way with the leading 
of evidence, but looking at the affidavit it appears there is a three year period that 
we have jumped, that this took place not on his, as I understand the affidavit, not 
on his return to the country, but after he came out of prison in 1988, if you look at 
paragraph 12. Is that so? 

MR WILLS: Yes, Mr Chairman. 

CHAIRPERSON: So we now talk about 1988, not his earlier return? 

MR WILLS: That is correct. 

CHAIRPERSON: I do not think you need to go into it, because it sets out fully in 
the affidavit, but just to get the record straight that we have jumped three years. 
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MR WILLS: Thank you Mr Chairperson. Alright, Mr Motaung, I want to 
concentrate now on the first crime in respect of which you are applying for 
amnesty and that is the murder of Lolo Lombo on the 31st of October 1990. 

MR MOTAUNG: May you please repeat the question for me. 

MR WILLS: No, it is not a question. I am just telling you now that I am wanting to 
concentrate, in the next few minutes, on the actual murder of Lolo Lombo in 
October 1990. Okay. 

MR MOTAUNG: What would you like me to explain. 

MR WILLS: Okay, if you could just tell the committee, in as much detail as you 
can remember, what your involvement was in that matter. 

MR MOTAUNG: Okay. My involvement in that particular case, Mandla and Rita 
came to me and they told me that there is a mission which has to be carried out and 
I accompanied them. They first pointed the person to me and then I went to Sibisi 
Nhlanhla. I asked him to be involved in the mission. Therefore, we left to carry out 
that mission. We entered the Joshua Doore. That is where we found him and we 
shot him. 

MR WILLS: The Nhlanhla you refer to is that Mr Sibisi, the second applicant? 

MR MOTAUNG: That is correct. 

MR WILLS: Were there, I want you go into a little bit more detail than that. I want 
you to tell the committee exactly what happened prior to the incident occurring, the 
planning that was made, the way that you were transported to and from the scene 
up to the point of your arrest. 

CHAIRPERSON: Is any of this in dispute? I am asking the other, not you. Mr 
Mpshe, do you dispute any of this version as set out in the affidavit? 

ADV MPSHE: No, Mr Chairperson. 

CHAIRPERSON: Do you? 

MR MIRANDA: No, Mr Chairman. 

CHAIRPERSON: So you would not object to Mr Wills leading his witness on 
these points? 

MR MIRANDA: No, Mr Chairman. 

MR WILLS: Thank you Mr Chairperson. 
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CHAIRPERSON: That is on the factual aspect, not, there maybe some dispute as 
to precisely what each person was responsible for, but the fact of how they 
travelled and things of that nature ... 

MR WILLS: Yes. 

CHAIRPERSON: ... you are not disputing. 

MR WILLS: Is it correct that prior to this operation Rita and Mandla came to your 
home and that they told you that they wanted this particular person, Arnold Lolo 
Lombo, assassinated as he was an IFP warlord? 

MR MOTAUNG: That is correct. He was an IFP member and he was also 
considered a warlord who had killed a lot of ANC members. 

MR WILLS: Is it correct that together with Rita and Mandla on the 30th of 
October you went to Sibisi's house, picked him up and then you met other people 
at Henley Dan just outside of Edendale? 

MR MOTAUNG: Yes, that is correct. That is what happened. 

MR WILLS: Who gave you the firearms in order to conduct the mission? 

MR MOTAUNG: We got the arms from Mandla. There were two 9mm. One was 
given to me and the other one to Sibisi. 

MR WILLS: Do you remember getting into a combi and being driven by two other 
persons into town in order to conduct the mission? 

MR MOTAUNG: Yes, I remember. 

MR WILLS: Do you remember who was driving the car and who the other person 
in the car was? 

MR MOTAUNG: It was Johnny Sithole and Kokleese Dlamini. Phineus, I mean 
Phineus Dlamini. I only knew their name after we arrested. 

MR WILLS: Right, those two persons you have, obviously, come to know 
subsequent to this. Those are the third and the fourth applicants in respect of this 
matter. Is that correct? 

MR MOTAUNG: That is correct. 

MR WILLS: Yes, they drove you down to town and you indicated that it was just 
you and Mr Sibisi who actually carried out the hit. Is that correct? 

MR MOTAUNG: That is correct. 
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MR WILLS: Can you tell the committee who actually shot Mr Lombo? 

MR MOTAUNG: It is Nhlanhla Sibisi, shot him. 

MR WILLS: Do you know how many shots were used in this hit, how many shots 
were fired? 

MR MOTAUNG: One shot. 

MR WILLS: Did you know from what range the shot was fired? 

MR MOTAUNG: It was at point blank range. 

MR WILLS: From the evidence you have given it appears to me clearly that you 
were in common purpose with Mr Sibisi to conduct this hit. You also wanted to 
kill Mr Lombo, in other words. 

MR MOTAUNG: That is correct. 

MR WILLS: You then ran out the shot and shortly thereafter the four of you were 
arrested in a combi outside of the Alexandria Road Police Station. Is that correct. 

MR MOTAUNG: That is correct. 

MR WILLS: Now, do you know why Mr Lombo was killed? 

MR MOTAUNG: Yes, I know. 

MR WILLS: Can you tell the committee. 

MR MOTAUNG: I would say that he killed a lot of ANC members and he 
harassed a lot of people and he was always in company of the police. We thought 
maybe he had licence to kill the way he use to kill people. That is the reason why 
we quickly decided that we should eliminate him and we thought that was a right 
thing to do, to eliminate him, because he was harassing the community. 

CHAIRPERSON: When you say "harassing the community" do you mean 
everybody in the community or was he harassing the ANC people? 

MR MOTAUNG: I am referring particularly to the ANC. 

MR WILLS: You were then arrested and held in custody for some time, having 
been refused bail. You then escaped from custody. Can you give the committee the 
details as regards to this escape. 

MR MOTAUNG: In prison I use to have visitors, people like Mandla. One of those 
days I discussed with them. It was clear that we are not going to get bail. We did 
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not get bail. Therefore, I personally planned, I decided that I shall break my finger 
so that they can take me to hospital. I knew that they do not have bone doctors in 
prison. I knew when I broke my finger they will take me to hospital outside. That 
happened. It so happened that I call Mandla before, the day before I was to be 
taken to hospital. I broke my finger. We needed to have a password, LOD, that is 
life or dead. I knew that someone was coming to pick me up. We also arranged for 
transport and if someone had to come and collect me they have to use the 
password. 

When I arrive at Eden Hospital, I asked to enter the toilet. I entered the toilet. 
When I got out of the toilet I pushed one of the police aside and he fall and I 
started running. I got into the car. After someone have passed using the very same 
password that I knew, I got into that car and we ran away in the car. They took me 
to J Section at Mbali. That is where I stayed the night and I went to Durban in one 
of the ANC members home. Therefore, after that our regiments were met that I 
should go to Chesterville. That is where I found Sibisi and other comrades. I stayed 
there. Later I left with some cadres, three of them, those whom I found at 
Chesterville. 

They left us at the border where we had to cross. They were given money for food. 
We were told that we have to get some transport to Mazanie in Swaziland. We 
went to Mbabane and they took us to some houses where they accommodate 
refugees. After that they took us to Matsape Airport and we flew to Zambia. 

MR WILLS: Did you later end up in the ANC Mgagao military base in Aringa 
region, Tanzania? 

MR MOTAUNG: May you please repeat your question. 

MR WILLS: Did you later end up at the ANC military base, Mgagao, that is M G 
A G A O, in Aringa region in Tanzania? 

MR MOTAUNG: Yes, that is where I ended up, Aringa region in Tanzania. That is 
where I was trained. 

MR WILLS: And I take it that you continued with your military training at this 
place and returned to South Africa after the democratic elections in April 1994? 

MR MOTAUNG: That is correct. 

MR WILLS: You were then integrated into the South African National Defence 
Force and you remained there until your arrest in respect of this matter. 

MR MOTAUNG: That is correct. 

MR WILLS: Just, what rank did you have when you were in the Defence Force? 
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MR MOTAUNG: I was a Lieutenant. 

MR WILLS: Now, at the time you made this application, at the time you made this 
application you were in custody. Is that not so and you later secured the bail and 
you are now out on bail in respect of these charges? Is that correct 

MR MOTAUNG: That is correct. 

MR WILLS: Now that the elections have come, how do you feel about the death of 
Mr Lombo? 

MR MOTAUNG: I will say that what happened, have happened. However, I would 
like to say that I would like to ask forgiveness from his family. 

MR WILLS: Thank you Mr Chairperson, committee members. 

NO FURTHER QUESTIONS BY MR WILLS 

CROSS-EXAMINATION BY ADVOCATE MPSHE: 

ADV MPSHE: Mr Motaung, who was in charge of this operation? 

MR MOTAUNG: Mandla was in charge. 

ADV MPSHE: Before you could go out with the other three was there any meeting 
held by your organisation to discuss and plan this operation? 

MR MOTAUNG: I think Mandla, as a Commander, he might have discussed the 
operation with other people whom I do not know. It was that it was an 
underground operation. 

ADV MPSHE: Were you not one of the leaders in the area at the time? If I 
remember in your affidavit you stated that you would bring people to train and you 
even put some of them under your command. 

MR MOTAUNG: That is correct. 

ADV MPSHE: Now can you explain why you could, why you were not involved 
or summoned by Mandla to that meeting wherein this whole thing was being 
planned? 

MR MOTAUNG: I would say I just took an order which was given to me, because 
I thought they have thoroughly discussed the issue. I just only took the order from 
them. 

ADV MPSHE: You mean you took the order to take the life of a human being just 
on what you thought could have been done? 
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MR MOTAUNG: Yes, that is correct. The way they have explained to me, I 
thought there is a valid reason to do it. 

ADV MPSHE: What was Mandla's actual position? 

MR MOTAUNG: He was a Commander. I am not sure exactly, but he was a 
trained Commander. 

ADV MPSHE: Now, who was the local Chair of the ANC in that area at the time? 

MR MOTAUNG: I do not remember well. 

ADV MPSHE: Had you ever attended an ANC meeting in the area before the 
carrying out of this operation, as a Commander that is? 

MR MOTAUNG: Yes, I use to attend meetings, the Youth League meetings and 
the meetings for the organisation. 

ADV MPSHE: Now, who was the Chair at those meetings? Who was chairing 
those meetings? 

MR MOTAUNG: It was Lamon Ngabie. 

ADV MPSHE: This area where, this area of Edendale, did you live in that area 
yourself? 

MR MOTAUNG: I was born in that area. 

ADV MPSHE: Did you know the deceased, Lombo, yourself, personally? 

MR MOTAUNG: I only knew him after he was pointed to me during the carrying 
out of the mission. 

ADV MPSHE: Now, I am going to refer to your affidavit, a certain portion of your 
affidavit, page 15 of the papers, paragraph 19 thereof, the second line. I will read 
for convenience of the witness. 

"On 27th October 1990 Rita and Mandla came to my 
home and informed me that they wanted me to carry out 
a mission. They told me that there was an IFP warlord 
by the name of Arnold Lolo Lombo who was active 
against the ANC.". 

MR MOTAUNG: That is correct. 

ADV MPSHE: Now, you were told by these people and you went out and carried 
out this operation. 
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MR MOTAUNG: Yes, I was told and they first went to point the person to me and 
I saw the person on that time. 

ADV MPSHE: Are you telling this committee that on what you were told, without 
yourself, as a Commander, ascertaining the facts and whether it is actually this 
person was what he was said to be, you went out and killed him, on hearsay? 

MR MOTAUNG: Yes, I just took what they told me, because I trusted them. I 
knew that they will not tell me some trivial stories. 

ADV MPSHE: In your evidence, further, you testified to the effect that Lombo had 
killed many, a lot of ANC members. He thought he had a licence to kill, he was 
harassing the community. Can you tell us the people that he may have killed that 
you know? 

MR MOTAUNG: I knew two people whom he killed. 

ADV MPSHE: Who are they? 

MR MOTAUNG: One of them is Bongani, Bongani Bopela. The other one was 
Themba who died there. 

ADV MPSHE: And these, I believe, you were also told? 

MR MOTAUNG: Yes, I was told by people who were present at that, at the scene. 

ADV MPSHE: Now, the people you first mentioned, Rita, Mandla and Sipho 
Maloko, what are they doing? 

MR MOTAUNG: Sipho Maloko has been killed by the gangsters in the security 
forces. He has passed away. Rita and Mandla, I have last seen them long ago. I do 
not know where they are. I last saw them when coming back from exile, 1994. 
1995, I am sorry. 

ADV MPSHE: Now, you went out to carry out this operation. By killing Lombo, 
in your own mind, what did you seek to achieve? 

MR MOTAUNG: I did not have anything in mind to achieve. However, I intended 
to kill him, because if we went, when we went to the police to report issues which 
might have occurred to the ANC people, police did not take that into mind. So, I 
thought it is proper and justifiable to kill him, because the police could not do their 
job. 

ADV MPSHE: Do I hear you to be saying that you killed him in order to make the 
police respond to your reports to them? What I am driving at, what was the reason 
of killing him? What was behind all this? 
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MR MOTAUNG: It was because he harassed a lot of ANC people, he killed a lot 
of them. So, we decided we shall remove him, eliminate him. 

CHAIRPERSON: Had complaints been laid with the police about his behaviour, 
do you know? 

MR MOTAUNG: Yes, a lot of people have given reports to the police. 

CHAIRPERSON: And did anything happen as a result of those reports? 

MR MOTAUNG: Nothing happened. 

ADV MPSHE: Was any report being made to the higher authorities of the police 
about this? 

MR MOTAUNG: I did not do it personally, but Mandla told me other people have 
given a report. 

ADV MPSHE: No further questions, Mr Chairman. Thank you. 

NO FURTHER QUESTIONS BY ADVOCATE MPSHE 

CHAIRPERSON: Mr Miranda. 

MR MIRANDA: Thank you Mr Chairperson. 

CROSS-EXAMINATION BY MR MIRANDA: 

MR MIRANDA: These people that informed you about Lombo's attacks on ANC 
members, exactly what did they say to you? 

MR MOTAUNG: They told me he is a warlord. Most of the time people were 
forced to join Inkatha and those who were not Inkatha members will be beaten. 
Since I was not staying over the hill or above, so I heard it from other people 
telling me about it. 

MR MIRANDA: What did they tell you? 

MR MOTAUNG: Mandla use to give, brief me about the situation, because he use 
to stay at that area. So, he use to come and tell us about what is happening and also 
the activities of this man. 

MR MIRANDA: Was Lombo, sorry Mr Chairperson. Was Lombo, when he was 
shot, was he facing you and talking to you? 

MR MOTAUNG: That is correct. I got into the store and took him out. I told him I 
was investigating a particular case and that I was a policeman. I told Sibisi that 
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when I open the docket, Sibisi shall shot him and we have to make sure that when 
he got shot, nobody, no bystanders will be shot at and that is what happened, with 
one bullet and he fall on the ground and we left the scene in a hurry. 

MR MIRANDA: How far away were you, how far? 

MR MOTAUNG: We were so close, as I said, he shot him point blank. 

MR MIRANDA: And what injuries did he sustain that you could see? 

MR MOTAUNG: We did not have time to see what might have happened, because 
we were in a hurry to escape. 

MR MIRANDA: And when Sibisi shot Lombo, was Sibisi standing behind 
Lombo? 

MR MOTAUNG: Why talking to him holding the docket, Sibisi came from my 
back. I told Sibisi that when I open the docket, the person, while the person is 
looking at the docket he shall shot at him. 

MR MIRANDA: Was Sibisi behind you or behind Mr Lombo when he shot Mr 
Lombo? 

MR MOTAUNG: He was between me and Mr Lombo. 

MR MIRANDA: So, when Mr Sibisi fired the shot he could see, Lombo could see 
what was going to happen? 

MR MOTAUNG: He did not see that we were shooting at him. That is how I 
perceive it. 

MR MIRANDA: And do you know why Dlamini was asked to come with you in 
the combi to Joshua Doore? 

MR MOTAUNG: The reason behind that was that they had to transport us to town. 

MR MIRANDA: The other thing that you mentioned in your affidavit is that when 
you left Joshua Doore, just after killing Lombo, shots were fired at yourselves. 
Who fired these shots? 

MR MOTAUNG: Sibisi. 

MR MIRANDA: Who did he shoot at? 

MR MOTAUNG: He was shooting at Lombo. 

MR MIRANDA: So, how many times did Sibisi shoot Lombo? 
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MR MOTAUNG: Once. 

MR MIRANDA: But, let me just go back to what I stated earlier. 

MS KHAMPEPE: May I just interrupt you, Mr Miranda, because I am a little 
confused. I think we have here at paragraph 23, I do not know whether you were 
referring to that, but who fired shot as they were living the shop. 

MR MIRANDA: Yes, I am referring to paragraph 23. 

MS KHAMPEPE: I just want to ask Mr Motaung in that regard. In your affidavit 
you have stated that "other persons" and I would like to assume, and I need your 
correction in that regard, that by "other persons" you mean people other than Mr 
Dlamini and those who were in and Mr Sibisi. The "other persons" that you have 
referred to in this paragraph would be people other than Mr Dlamini and Mr 
Sibisi? Is that not so. 

MR MOTAUNG: May you please repeat the question. I did not get it very well. 

MS KHAMPEPE: In your affidavit you have stated that when you were 
leaving Joshua Doore after Mr Lombo had been shot by Mr Sibisi, "other persons" 
fired shots at you and Mr Sibisi and that is why you had to change your plan, but 
Mr Miranda has put a question to you and that question was, who fired the shots at 
you when you were leaving the shop and you said it was Mr Sibisi and Mr 
Dlamini. 

MR MOTAUNG: We just heard shots fired. We thought maybe it was just people 
around there who were shooting. We do not know whether they were police or not. 

MR MIRANDA: Thank you. If the plan was that you would escape in the VW 
Golf, why was the combi still hanging around in the area? 

MR MOTAUNG: We ran into the combi and escaped. We used the combi. At 
Berger Street we jumped into the combi after the operation and left. 

MR MIRANDA: Where was the VW Golf when this incident occurred? 

MR MOTAUNG: It was parked in one of the parking areas. 

MR MIRANDA: Was this parking area the area where customers can park to shop 
at Joshua Doore. 

MR MOTAUNG: That is correct. 

MR MIRANDA: And who was in the VW Golf? 

MR MOTAUNG: It was Rita and Mandla. 
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MR MIRANDA: And if I understand your evidence correctly, the combi was 
parked in Berger Street. 

MR MOTAUNG: That is correct. 

MR MIRANDA: So, if you were in trouble, why did you not jump into the VW 
Jetta, VW Golf if it was parked just outside Joshua Doore. 

MR MOTAUNG: It was a bit far. So we decided that people should not see where 
we have hid the car which we will use as a runaway car. 

MR MIRANDA: Would you have applied for amnesty if you were not recharged 
for this offence by the Criminal Court? 

MR MOTAUNG: Yes, I would have asked for amnesty, because I need to ask for 
amnesty even if they did not charge me. 

MR MIRANDA: No further questions, thank you. 

NO FURTHER QUESTIONS BY MR MIRANDA 

ADV MPSHE: Mr Chairman, with your permission, I just want to clarify 
something with the witness, with the Chairs permission. 

CHAIRPERSON: Just to clarify. 

ADV MPSHE: Thank you. 

  

FURTHER CROSS-EXAMINATION BY ADVOCATE MPSHE: 

ADV MPSHE: Mr Motaung, when you were asked about the position inside the 
shop, I recollect you responded that Sibisi was between yourself and Lombo. Do 
you remember that? 

MR MOTAUNG: Yes, I said he was between me and Lombo at the time when we 
shot him, but we were not standing direct on a straight line. He was, he came from 
behind me and shot at him. 

ADV MPSHE: Now, how were you standing or how were you walking or standing 
in relation to Sibisi, I mean to Lombo? Were you walking behind him or side by 
side? 

MR MOTAUNG: I was on the other side of Lombo. 

ADV MPSHE: And Sibisi came from behind? 
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MR MOTAUNG: Yes, he came from behind and that is when I started opening the 
docket or file and when he started looking at the docket, Sibisi shot at him. That is 
what we discussed. I told him as soon as he looks at the docket he should shoot 
him. 

CHAIRPERSON: He said Sibisi came from behind. Did he come from behind you 
or from behind Lombo? 

MR MOTAUNG: Behind Lombo. 

ADV MPSHE: Thank you Mr Chairman. Then I am covered. 

NO FURTHER QUESTIONS BY ADVOCATE MPSHE 

CHAIRPERSON: (Microphone not on). 

MR WILLS: Just two quick points, thank you Mr Chair, Mr Chairperson. 

  

RE-EXAMINATION BY MR WILLS: 

MR WILLS: As I understand it Mr Lombo was shot in the back of the head by 
Sibisi. Is that what you recall? 

CHAIRPERSON: That does not accord with the post mortem. 

MR WILLS: Well, sorry, I was a bit vague, Mr Chairperson, my understanding of 
the post mortem is the top of the neck. 

CHAIRPERSON: If you look at page 79, the bullet passed forward, slightly 
downward ... 

INTERPRETER: The speaker's mike is not on. 

CHAIRPERSON: The bullet passed forward and slightly down through wound 
number one which was the wound on the lower lip, between the base of the skull 
and cervical one vertebrae, fractured cervical one vertebrae, lacerated the spinal 
cord and exited on wound number two, which is the wound in the right lower 
occiput. 

MR WILLS: Yes, I withdraw that question, Mr Chairperson. I am sorry. Last 
question, Mr Motaung. Dlamini and Sithole, they were waiting in the combi. Is that 
correct? 

MR MOTAUNG: That is correct. 
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MR WILLS: Thank you. No more re-examination. 

NO FURTHER QUESTIONS BY MR WILLS 

------------------------------ 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARINGS 

DATE: 29 JULY 1997 

HELD AT: PIETERMARITZBURG 

NAME: NHLANHLA JOSEPH SIBISI 

CASE NO: 3903/96 

DAY: 2 

____________________________________________________________ 

CHAIRPERSON: Carry on. 

MR WILLS: Thank you. Mr Chairperson, I would like to call the second applicant, 
Mr Sibisi. 

MS KHAMPEPE: Mr Sibisi, can you please stand up so you may take an oath. Can 
you please give us your full names. 

MR SIBISI: Nhlanhla Joseph Sibisi. 

MS KHAMPEPE: Mr Sibisi, please stand up. Can you please give us your full 
names. 

MR SIBISI: Nhlanhla Joseph Sibisi. 

NHLANHLA JOSEPH SIBISI: (Duly sworn in, states). 

EXAMINATION BY MR WILLS: 

MR SIBISI: Thank you. Mr Sibisi, you are also applying for amnesty in respect of 
the murder or Mr Lombo and also in respect of an escape from custody charge. Is 
that correct? 

MR SIBISI: That is correct. 

MR WILLS: You have heard the evidence that Mr Motaung gave in respect of the 
murder of Mr Lombo. Do you confirm that evidence in so far as it relates to your 
activities? 

MR SIBISI: Yes. 
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MR WILLS: Is there anything that you would like to add as regards the incident, 
the killing of Mr Lombo? 

MR SIBISI: I do not have much to add except that I would say what he said is the 
truth. We were given order and we had to follow it. 

MR WILLS: Thank you. Now, if you will turn to your escape from custody charge. 
Can you tell the committee the circumstances surrounding, sorry, your application 
for amnesty in respect of that charge. 

MR SIBISI: You mean I have to explain about my escape? 

MR WILLS: That is correct, yes. 

MR SIBISI: After we discovered that they are not going to give us bail ... 

MS KHAMPEPE: Please wait for a moment. We are trying to... 

MR SIBISI: After we failed to get bail, after trying for so many times, we decided 
that we should find a way to escape from prison. So I use to be ill for some times, I 
could not get out of the house or the room and I smeared some blood on my private 
parts as if I was bleeding and in prison they thought I had a problem, stomach 
problem. So they took me, bladder problem, and they took me for and then they 
took me into the prison hospital and I was kept there until the day when we were 
supposed to appear at the Supreme Court for the first time. Where I was terrible ill 
that I could not even appear in front of the magistrate at court. 

I was taken in an ambulance, MBA ambulance and was taken to Edendale 
Hospital. I did not succeed in the first attempt, trying to escape. I was kept at the 
hospital and I was kept there for a month and after a month I managed to escape. I 
tried to use the telephone and was showed a phone outside, but it was not working 
and I was taken to a nurses home to use the telephone and I decided I will that 
telephone then and use that opportunity to escape as well. That is how I succeeded 
to escape. 

MR WILLS: After you escaped where did you go? 

MR SIBISI: I went to Imbalie at unit 13. 

MR WILLS: I want you to tell the committee exactly where you went in the 
following days and where you ended up. 

MR SIBISI: I slept at unit 13. On the following day they took me by car to Durban. 
In Durban one of the ANC workers took me to Chesterville one house. That is 
where I stayed with some other comrades and Sipho Motaung arrived at that 
particular place and we were taken. We were ten in number and three men who 
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were ANC members came to take us. Those were MK soldiers from exile. They 
took us to Swaziland and they gave us money and food which they bought. They 
also gave us directions. They told us that we are going to arrive in Swaziland and 
go to the UN offices and that is where we are going to be given directions as to 
how we are going to skip the country. 

After that we were taken to a refugee camp and preparations were made that we 
were supposed to leave for Zambia. We flew from Swaziland to Zambia. In 
Zambia we spent about a month. After that we went to Tanzania and we were 
trained in Tanzania up to the date where I returned back to the country in 1994. 

MR WILLS: On your return you were integrated into the National Peace Keeping 
Force in Koeberg. Is that correct? 

MR SIBISI: Yes, I worked with the NPKF, National Peace Keeping Force, in Cape 
Town. 

MR WILLS: And you remained there until you were arrested in respect of this 
matter in August 1994? 

MR SIBISI: I was not arrested in Cape Town. The NPKF was disbanded in Cape 
Town and we were taken to Bloemfontein. In Bloemfontein we had to short listed 
and they combined all the armed forces in South Africa and they took me to 
Zeerust in the North West Province. That is where I was arrested in August and I 
was arrested for murder and escape. 

MR WILLS: Now, prior to the incident where Mr Lombo was killed, did you 
receive any form of training in military matters? 

MR SIBISI: Yes, I did in 1989. 

MR WILLS: And who was responsible for that training? 

MR SIBISI: Sipho Motaung was responsible. However, he was not the one in 
charge, because in most cases Mandla was seen to be the one who was in charge 
and also Buyani Madladla, who has passed away. 

MR WILLS: You made an affidavit in December in respect of this application. Do 
you confirm the contents of that affidavit? December 1995. 

MR SIBISI: Yes, it is the truth. 

MR WILLS: Thank you Mr Chairperson, committee persons. 

NO FURTHER QUESTIONS BY MR WILLS 

CROSS-EXAMINATION BY ADVOCATE MPSHE: 
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ADV MPSHE: Mr Sibisi, the two escapes, that is the attempt as well as the 
successful one, were you aided by your organisation? 

MR SIBISI: I did not understand that very well. Can you put it clear please. 

ADV MPSHE: In both the attempt to escape as well as the successful escape, were 
you aided by your organisation? 

MR SIBISI: Yes, it did help me. However, the person who was supposed to pick 
me in hospital did not come to pick me up and I realised if I have to wait for him, I 
cannot escape. 

ADV MPSHE: Who was this person who was to fetch you? 

MR SIBISI: I will be making a mistake if I say I knew his name. 

ADV MPSHE: Is that all the assistance that was to be given to you by the 
organisation in the escape? 

MR SIBISI: That was not the only help that I got from the organisation. It also 
helped me to skip the country. 

ADV MPSHE: Yes, I mean escaping out of jail. You did not tell this committee as 
to the role that your organisation played in your escape. You just told us that you 
escaped and you left and you went abroad? 

MR SIBISI: We planned the whole escape with Mandla and Sipho while in prison. 

ADV MPSHE: What was the plan about? 

MR SIBISI: As I have explained, I pretended as if I were ill. In that way we knew 
that they were not going to be able to have the necessary medical help that I 
needed so they will have to take me out of prison into a hospital and I knew that I 
will get a chance to escape. 

ADV MPSHE: Now, when you were in prison with this escape in your mind, was 
their communication between yourself and Mandla? 

MR SIBISI: He use to visit in prison. 

ADV MPSHE: Now, when you were told of the operation and you accompanied 
applicant number one, in your own mind what did you think the killing of Lombo 
would assist you with? 

MR SIBISI: Firstly, I will say that I was not happy about the killing, but the way 
the situation was and also because it was a question of following an order, I did not 
see any way we could use to fulfil the mission. 
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ADV MPSHE: To fulfil the mission, what mission? 

MR SIBISI: I mean the killing or the shooting of Lombo. 

ADV MPSHE: Did you know or were you told the reason why you had to kill 
him? 

MR SIBISI: Yes, I knew the reason why we had to kill him, but I did not ask many 
questions with that regard, because I was told what to do. 

ADV MPSHE: Now, I am after those reasons. Tell us now. Tell us those reasons 
that you knew. 

MR SIBISI: What I knew is that Lombo, he was a warlord on the Inkatha side and 
most of the attacks where families were killed and properties burnt, Lombo was 
also in front of such attack. 

ADV MPSHE: Did you know this personally or were you told? 

MR SIBISI: I knew him. 

ADV MPSHE: Now, was he a, was he ... 

MS KHAMPEPE: I think there is a correction that needs to be done. The witness 
said I did not know him personally and the translation came through as "I knew 
him". 

ADV MPSHE: Let us put this right. Did you know Lombo yourself, personally. 
Thank you for the correction. 

MR SIBISI: No, I did not know him. 

ADV MPSHE: So ... 

CHAIRPERSON: Did you know of him? Had you heard about him? 

MR SIBISI: Yes, I was told about him. 

ADV MPSHE: Now, were you told by your commanders or people who gave you 
the order as to what his death would do to the organisation or to the community? 

MR SIBISI: We were not going to achieve anything or anything that I was going to 
achieve personally. 

ADV MPSHE: Anything that you were going to achieve for the organisation or for 
the community? 
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MR SIBISI: The community was going to benefit from his death, because what I 
heard was that they could not even organise in that particular area, the ANC 
members. If they happened to have a meeting they were going to be killed. One 
other thing is that the community was pleased if he will, when he was removed 
even if there were some further attacks things began to be calm. 

ADV MPSHE: Well, did the, well, you said things began to be calm, but did the 
violence and the killings and the damage of property in the Edendale area stop 
after the death of Lombo? 

MR SIBISI: It did not stop or it was not that calm. 

ADV MPSHE: Will have arrived at, actually, his death made things worse in the 
Edendale area. 

MR SIBISI: I will not disagree with you, because I do not know what is the basis 
of that statement, but I know that after his elimination many people were saved, 
because what I was told is that he was the one who instigated most of the attacks. 
Even if there were some other warlords we left behind, but he was the one who 
was considered as a high profile warlord. 

ADV MPSHE: Thank you Mr Chairman. No further questions. 

NO FURTHER QUESTIONS BY ADVOCATE MPSHE 

CROSS-EXAMINATION BY MR MIRANDA: 

MR MIRANDA: Thank you Mr Chairman. Mr Sibisi, had you been involved in 
any other murders before this one of Lombo? 

MR SIBISI: No. 

MR MIRANDA: So this was your first one? 

MR SIBISI: That is correct. 

MR MIRANDA: Do you know why it was chosen to murder Mr Lombo at Joshua 
Doore and not somewhere else? 

MR SIBISI: I could not ask from the commanders why they choose that particular 
place, Joshua Doore area, where we had to kill him. 

MR MIRANDA: In your affidavit you refer to a gentleman known as Buyani 
Madladla. Was he your senior? 

MR SIBISI: That is correct. 
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MR MIRANDA: And was the one that gave you the instruction to murder Mr 
Lombo? 

MR SIBISI: Instructions came from Mandla. 

MR MIRANDA: And if I understand your evidence correctly, you took the 
instructions, did not question the instructions and acted accordingly. 

MR SIBISI: Yes. 

MR MIRANDA: Hypothetically, if the instructions from Mr Mandla were that you 
kill a personal friend of yours or somebody that you knew quite well, would you 
still have carried that out without questioning the instructions? 

MR SIBISI: An order is an order. There is not much that I was going to ask, it 
means I was going to do it. 

MR MIRANDA: How did you feel after you shot Mr Lombo? 

MR SIBISI: You mean how I felt. 

MR MIRANDA: Yes, how did you feel after you shot Mr Lombo? 

MR SIBISI: I felt relief, because I did what I was supposed to do. 

MR MIRANDA: And did Mr Lombo say anything before you shot him? 

MR SIBISI: I did not say anything to him or discuss anything with him. 

MR MIRANDA: And what was his facial expression just before you shot him? 

MR SIBISI: I will be lying if I say I managed to notice his facial expressions. 

MR MIRANDA: Mr Sibisi, would you have applied for amnesty if you were not 
recharged for the murder of Lombo? 

MR SIBISI: Yes. 

MR MIRANDA: No further questions. 

NO FURTHER QUESTIONS BY MR MIRANDA 

MR WILLS: No re-examination Mr Chair. 

CHAIRPERSON: Although I had intended to take the short adjournment a little 
later, it seems to me this would be a convenient stage before we get onto the next. 
We will take the short adjournment now. 
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COMMITTEE ADJOURNS 

------------------------------ 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARINGS 

DATE: 29 JULY 1997 

HELD AT: PIETERMARITZBURG 

NAME: JOHANNES MCOQUES SITHOLE 

CASE NO: 3904/96 

DAY: 2 

____________________________________________________________ 

MR WILLS: Thank you Mr Chairperson, committee members. I now call on the 
third applicant, Johannes Sithole. 

MS KHAMPEPE: Mr Sithole, may you please stand up so you may take an oath. 

INTERPRETER: The speaker's microphone, the microphone, the microphone. 

MS KHAMPEPE: Please furnish this committee with your full names. 

MR SITHOLE: My name is Johannes Mcoques Sithole. 

JOHANNES MCOQUES SITHOLE: (Duly sworn in, states). 

MS KHAMPEPE: You may be seated, you are sworn in. 

EXAMINATION BY MR WILLS: 

MR WILLS: Thank you. Mr Sithole, you have been charged together with three 
other persons, the other three applicants in respect of the murder of Mr Lombo in 
October 1990 and you are making this amnesty application in respect of that 
charge. Is that correct? 

MR SITHOLE: That is correct. 

MR WILLS: You have made an affidavit in respect of your application. Do you 
confirm the contents of that affidavit? 

MR SITHOLE: That is correct, it is true. 

MR WILLS: Mr Sithole, in the late 1980's there were basically two parties 
operating in the upper Edendale area. It was the UDF and the IFP. You have 
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indicated in your affidavit that you became a member of the UDF. Why did you do 
so? 

MR SITHOLE: I decided to become a UDF member, because the UDF was 
fighting for the, for human rights. It was not against human rights and Inkatha was 
harassing the people, killing them, taking their clothes and properties, doing all the 
things that were not acceptable within the community. Therefore, I decided to join 
the UDF. 

MR WILLS: You were also a member of the National Union of Metalworkers of 
South Africa, NUMSA. Is that correct? 

MR SITHOLE: Yes, that is correct. 

MR WILLS: And this union is closely affiliated to the UDF? 

MR SITHOLE: That is correct. 

MR WILLS: You indicated in your affidavit that there was a certain Mafoeto 
Ngobo who was a senior member of the UDF who actually discussed the UDF's 
policies with you. Is that correct? 

MR SITHOLE: That is correct. 

MR WILLS: Now, you have also indicated in the affidavit that you knew the 
deceased prior to his death, that is Mr Lolo Lombo. Can you explain to the 
committee how you knew the deceased? 

MR SITHOLE: Lolo Lombo, I arrived in 1974 when he started working at 
Scottish. He was working there, he did not last. He had a quarrel with the 
employers and he had to leave the place. After I knew that it was him, it continued 
during the political organisations involvement and he also continued killing people. 
On one day I was alighting on one of the stop at Mzongwane and they were going 
to one of their places where they normally have meetings and when he saw me he 
called my by name and tell me that he was going to kill me and I am going to die 
like those whom have just recently died. He mentioned Balang Dangobo. That was 
one of the most respected Induna in that area and he had been killed. He also 
mentioned his younger son by the name Umfanisenie and he told me I am going to 
be killed just like them. Those people who killed the whole family, the children 
and the mother. That made me to realise that I should take part in his elimination. 

MR WILLS: You have heard what the other two applicants have said in respect of 
your involvement in this matter. Do you confirm what they have said in respect of 
your activities? 

MR SITHOLE: Yes, I do. 
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MR WILLS: Basically, they have said that you were employed or you were given 
the task of driving the first two applicants to the scene where the mission was 
conducted. Is that correct? 

MR SITHOLE: That is the truth, because what happened is that early in the 
morning I was sitting at home. I was with Philemon Dlamini, Mpendle. We were 
so hurt concerning this issue. He came to me and told me that I have to drive the 
car to a place called Henley Dan. We were going to meet some men whom I was 
supposed to drive to Joshua Doore. It happened, we left the area. When we arrived 
and Henley Dan we found a car which I did not knew, it was my first time to see it. 
It looked like a Golf and it was red in colour. It looked like there were people 
inside that car. We stopped from a distance and one of us got out and went to that 
car and he spoke to them and come back after some few minutes and he came with 
two men who I did not know. I was seeing them for the first time. I did not even 
know their names. 

We then drove to Joshua Doore. I went there to park there. After they told me to 
park the car at Berger Street, if I remember well. The two men left and went 
straight to Joshua Doore. I did not know what they were going to do. It did not 
take much time. After they left I heard a gunshot and then I saw this man running 
towards me, coming back and then later there were some gunshots again. These 
men jumped into the combi and they said you should leave this place as soon as 
possible and we left in so fast from, we left the place quickly. While we were in 
Alexandria Road we came into contact with police cars and they stop us and 
arrested us. 

MR WILLS: Yes, just going back in your evidence, when you arrived at Henley 
Dan prior to the time when the one person got out and went to red VW Golf, who 
was in your car at that stage? Who were the persons in your car? 

MR SITHOLE: It was myself, the driver, Philemon Dlamini and Mafoeto Ngobo. 
We were three. 

MR WILLS: And who was the person who got out of the car and went to the red 
VW and came back with the two unknown persons? 

MR SITHOLE: It was Mafoeto Ngobo. 

MR WILLS: And the two people he came back with you, with although you do not 
remember them or you did not know them at the time, you now know that they are 
the first two applicants, Mr Motaung and Mr Sibisi. Is that correct? 

MR SITHOLE: Yes, I knew later that, after we were arrested, that they were 
Motaung and Sibisi. 
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MR WILLS: Now, you said in your affidavit that you were told that you were 
going to assist in the operation to kill Mr Lombo prior to the operation. Is that 
correct? 

MR SITHOLE: That is correct. 

MR WILLS: So, when you left for Joshua Doore that morning you realised that 
you were on a mission whereby Mr Lombo was going to be attacked. Is that 
correct? 

MR SITHOLE: That is correct. 

MR WILLS: But you did not personally know the details of exactly how that was 
going to be done? 

MR SITHOLE: Yes, I did not know what was going to happen. 

MR WILLS: Now, can you tell the committee, in your experience, what the 
relationship was, in your view, between the police and UDF members? 

MR SITHOLE: Please may you repeat your question. 

MR WILLS: Can you tell the committee, in your view, what the relationship was 
like between the police and UDF members in your area. 

MR SITHOLE: I can briefly explain that in this way. The relationship between the 
Inkatha and the police, one day it was, if I remember well, it was during the Seven 
Day fight or War, I do not remember the exact date. This Lombo and his fellow 
sympathisers were coming with the police. The police were dressed in uniform. 
There were White police and Black policemen. When people were burning houses, 
killing people the police were there, they did not offer any help. That created an 
impression where I could not trust the police, because I thought they were part of 
the Inkatha people who were killing the people in our community. Therefore, it 
was difficult for us to go to the police to ask for help, because we thought they 
were on the side of Inkatha and we decided to take the Law into our own hands. 

MR WILLS: Now, you have referred to, on the morning of the incident you said 
you were at your home with a person by the name of Philemon Dlamini. This is the 
fourth applicant who, actually, is not here today. Is that correct? 

MR SITHOLE: That is correct. 

MR WILLS: And who told you, on that day, what was going to happen before you 
met the people at Henley Dan? 

MR SITHOLE: It was Ngobo. 
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NO FURTHER QUESTIONS BY MR WILLS 

ADV MPSHE: I do not have questions Mr Chairman and members of the 
committee. Thank you. 

CROSS-EXAMINATION BY MR MIRANDA: 

MR MIRANDA: Thank you Mr Chairman. Mr Sithole, after you dropped off the 
first and second applicant in this application, why did you not drive away or go? 

MR SITHOLE: It was because I was involved and I was with the view that Lombo 
should be eliminated. If I had the powers and a chance to do so, I was going to do 
it myself. 

MR MIRANDA: And, Mr Sithole, would you have applied for amnesty if you 
were not recharged for the murder of Mr Lombo? 

MR SITHOLE: Yes, I would have asked for amnesty if there was a need to do so. 
As I have already asked in one of the incidents, what happened before. 

MR MIRANDA: No further questions Mr Chairman. 

NO FURTHER QUESTIONS BY MR MIRANDA 

CHAIRPERSON: Was Mr Dlamini with you the whole time, from the time that 
Mafoeto and Ngobo came to your house? 

MR SITHOLE: May you please repeat the question. 

CHAIRPERSON: Was Mr Dlamini with you that morning from the time that Mr 
Mafoeto Ngobo came to your house? 

MR SITHOLE: Yes, we were with him. 

CHAIRPERSON: And did he also know what was going to happen? 

MR SITHOLE: Yes, he knew what was supposed to happen. 

CHAIRPERSON: And did he go with you to assist these others? 

MR SITHOLE: That is correct, he accompanied us. 

CHAIRPERSON: And did you stay after you had dropped them in Berger Street, 
did you stay there so you could help them? 

MR SITHOLE: Yes, we waited in the car. 
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CHAIRPERSON: Thank you. Are you re-examining? 

MR WILLS: No re-examination. That is the case for the applicants, Mr 
Chairperson, committee members. 

CHAIRPERSON: Mr Mpshe, do you propose to lead any evidence? 

ADV MPSHE: Mr Chairman, I do not propose to lead any evidence, but my 
colleague, Mr Miranda, is going to lead evidence. 

CHAIRPERSON: Yes, well, we are coming to him next. 

ADV MPSHE: Thank you. 

CHAIRPERSON: Mr Miranda. 

MR MIRANDA: Thank you Mr Chairman. My apologies to my learned friend 
having not advise him. We will not lead any evidence. 

CHAIRPERSON: (Microphone not on). 

MR WILLS ADDRESSES COMMITTEE ON MERITS OF CASE: 

MR WILLS: Yes, thank you Mr Chairperson, committee members. I submit, with 
respect, that the application on behalf of all three applicants should succeed on the 
basis, one, that a political motive has clearly been established and, in addition to 
that, there has been full disclosure in relation to the incident in question. As 
regards the political motive, the conflict in the area, the fact that the two applicants, 
the first two 

applicants were MK members and they received orders to perform the actual hit in 
question and, in addition to that, I submit, with respect, that it can be, it is clearly 
established that the deceased in this matter was a member of an opposing party 
and, based on evidence in bundle, specifically I refer to the letter from the 
Attorney-General, on page 54 of the bundle, he was a prominent IFP member and, 
specifically, the third paragraph there, the person writing on behalf of the 
Attorney-General indicates and I quote, 

"The deceased was a member of the Inkatha, possibly a 
hit man and he was an accused in two murder cases then 
awaiting enrolment in the High Court.". 

Further, what is important, is the Attorney-General's letter indicates that, I quote, 

"There appears to have been, this appears to have been a 
politically motivated crime.". 
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I also think that it is common cause in the statements by some of the relatives of 
the accused in the bundle, that the deceased was a prominent IFP person. I refer to 
page 92 of the bundle, the statement of Wilson Lombo and, in addition, the 
statement of Abner Lombo on page 91 of the bundle where the brother of the 
deceased, who made this statement, states that he was the branch Chairman of 
Mavundlanie Ward of the Inkatha Freedom Party. 

In respect of the escapes, I submit the, the application on behalf of the first two 
applicants is also, it is also clear that there was a political motive and that in that 
regard I submit that cognisance can be taken of the assistance given by the ANC to 
facilitate the escape, both prior to the escape, during the escape and in order to 
transport and hide persons until they were safely evacuated from the country. 

I submit that there disclosure in respect of the, this incident, in addition, has been 
full. Not that the next point I am going to raise is an essential factor for 
applications of this nature. I submit, however, that the fact that this incident was 
discriminate in the sense that a particular person was identified, he was the only 
person injured. No attempts were made to injure anybody else. 

The second applicant or, sorry, the first applicant made it clear that they were 
concerned about the safety of people surrounding, the fact that the incident only 
involved one shot at close range reduced the risk to anybody else in the vicinity 
and, in addition, the same applies to the escapes. There appears to have been 
minimal force used in respect of the escape. In fact, the only force mentioned was 
that of the first applicant when he indicated that he pushed over his guard, but, and 
then managed to escape from custody, but no persons or innocent persons were 
killed in the incidents, both the incident at Joshua Doore and the escape incidents. 

Also, I would like the committee to take notice of the fact that the deceased in this 
matter was mentioned prominently in the hearing before committee members, Mr 
Richard Lister and others when the enquiry was held on the Seven Day War and I 
submit that this substantiates the evidence of the applicants, that the deceased was 
a person who was very active and involved warlord operating on behalf of the 
Inkatha Freedom Party and whilst the first two applicants did not have personal 
knowledge of this individual's activities, I think the evidence before the 
commission, both at, in this committee and the other committee on the Seven Days 
War, substantiates that whilst this was hearsay for them it was, in fact, it is, in fact, 
evidence that is based in reality. I submit in the circumstances that all the 
applicants should succeed. 

CHAIRPERSON: Before the rest go on and while you are talking, there is one 
point that has struck me which I do not know if I am being over cautious. That is 
we have adjourned the hearing of the fourth applicant and during the discussion it 
was mentioned that any results in the first three might be applied to him as well. 
We have, of course, his affidavit before us, but do you think it is necessary to have 
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evidence, from the last applicant to give evidence, that he was also a member of 
the UDF or is that common cause? 

MR WILLS: It appears from my colleagues that it is, in fact, common cause. 

CHAIRPERSON: Then there is no need to burden the record further. 

MR WILLS: Thank you. 

ADV MPSHE: Mr Chairman, I have nothing to say. 

MR MIRANDA ADDRESSES COMMITTEE ON MERITS OF CASE: 

MR MIRANDA: Thank you Mr Chairman, committee. The deceased's family has 
expressed to me that they leave the decision of the application for the amnesty by 
the applicants in the hands of the committee. They also are thankful that they could 
be here and that they could be represented in this application for amnesty. The 
deceased's wife, the widow, said that she is not in a position to forgive or forget 
what happened. She is not in a position to forgive, because God Almighty is the 
only person that can forgive somebody for their sins and that is who, if one may 
use a term loosely, that is who they should be applying to to get, have their sins 
forgiven. 

She will never forget, because Mr Lombo was her first love, Mr Lombo was a 
loving husband and was a loving father to their children. Subsequent to this killing 
of Mr Lombo, she has suffered tremendous hardships in having to emotionally and 
financially care for her family. Her brother-in-law assisted her in this regard and 
she is thankful for that. Nothing further. Thank you. 

ADV POTGIETER: Mr Miranda, how many children are there? 

MR MIRANDA: There were two children. 

ADV POTGIETER: Are you able to give us, perhaps, both the sex and their ages? 

MR MIRANDA: I am not in a position. I just know that the eldest was a daughter 
and that she was 17 years old at that time. 

ADV POTGIETER: Thank you. 

CHAIRPERSON: (Microphone not on). Mr Mpshe, I understand that all three of 
the applicants and the fourth applicant were out on bail, but there is a trail pending 
against them. 

ADV MPSHE: That is correct, Mr Chairman. That is correct. 
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CHAIRPERSON: Which has been adjourned from time to time and it was, it 
would be desirable to make the position as clear as we can to the Attorney-General. 

ADV MPSHE: That is correct, Mr Chairman. 

CHAIRPERSON: Right. It is not the normal practice of this committee to give 
extemporary judgements and it is not our intention to do that today. The method of 
granting amnesty is as prescribed in the Act, that is publication in the Government 
Gazette and due notification. We feel, however, that in the light of what has 
happened here today, it would be of assistance if we were to place on record our 
views. The three applicants have applied for amnesty. Two of them, all three in 
respect of the killing of the late Mr Lombo and the first and second in respect of 
escaping from custody consequent upon their arrest in respect of that killing. The 
late Mr Lombo's family was represented here today by Mr Miranda, who expressed 
the views of the widow, and I would like to repeat some of what he said that the 
family leave the decision in the hands of the committee, they have not sought in 
any way to influence that decision, but that the widow has placed on record the fact 
that she cannot, herself, forgive what has been done, that that is only something, 
something that only God can do and that is something that the applicants and 
others should bear in mind at all times. That forgiveness is something they must 
earn and can only do so if they are truly contrite. She has also explained, 
understandably, that she cannot forget the loss of her husband and with this we 
sympathise with her deeply. 

Returning to the facts of the case, of the evidence that was led it is another example 
of the tragic bloodshed caused in this province by the constant fighting between 
various political parties, in particular, the Inkatha Freedom Party and the UDF, as 
it then was, and the ANC, as it now is. This has been particularly evident in the 
Edendale and Richmond areas and is, as we all know I think, a different aspect of it 
sprung up again last week. It seems clear, and it was not challenged, that the first 
two applicants as well as being members of the UDF were also members of the 
organisation known as Umkhonto we Sizwe and had received certain training of a 
military nature. 

It is clear from the evidence they gave and from the evidence of the third applicant 
that they believed that the deceased was, what has come to be known, as a warlord. 
This was their belief, there is no evidence, as such, but what is clear from the 
evidence and the letters written by his own brothers, is that he was a well known, 
respected member of Inkatha. He was a leader and it is for this reason that the 
opposing organisation decided that he should be eliminated and orders were given 
to the applicants, the first and second applicants, to carry out the elimination. They 
were assisted in this by the third and fourth applicants. It is clear that it was a 
deliberate assassination and we accept the evidence that it was so planned that 
there was no danger of injuries to innocent passers by. This distinguishes it, in 
some ways, from other cases that we have heard where there has been reckless 
shooting which has killed not only the potential targets, but others who played no 
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part in the struggle. The evidence of the applicants was that they were ordered to 
do this, that they were obliged to carry out orders and that, accordingly, this was an 
act committed on behalf of the party they belonged to which was one of the more 
prominent of the liberation movements. We also accept that the escaping was also 
part of the political struggle, that they were assisted in this by the organisation they 
belonged to and it is clear that almost immediately after the escape, they were 
smuggled out of the country and given further training. 

For these reasons it appears to us this is a case where amnesty should be granted 
and it is our intention to take the necessary steps to ensure that that is done. We do 
not, however, propose to nor do we consider it necessary, unless requested to do so 
by any of the parties, to give further reasons for our decision. I think that what I 
have said here today explains why we have come to this decision and that one of 
the reasons why we have done this is we think it is in the interests of the victims 
and of other interested parties who have taken the trouble to come and listen to our 
hearings, that they should be aware of the result of them and not merely read them 
in the Government Gazette three weeks later. 

I would also like to ... 

INTERPRETER: The speaker's mike is not on. 

CHAIRPERSON: Was that all recorded. I would also like to advise that the R & R 
Committee will henceforth handle the widow's application as we are of the opinion 
that the widow of the deceased and her children are victims as defined in the Act. 

ADV MPSHE: Mr Chairman, may I enquire as to whether the decision of the 
Committee includes the applicant who was here, not present, Dlamini. 

CHAIRPERSON: That is what I am now going to deal with. 

ADV MPSHE: Sorry. 

CHAIRPERSON: Mr Mpshe has now raised the question of the applicant who is 
not present, that is Mr Dlamini. It seems to us that it would be an unnecessary 
waste of time to cause further emotional stress to have another hearing where he, 
on the information before us, clearly falls into the same category as the other 
applicants. He, in fact, played the, a minor role. He was there to assist in the 
getaway vehicle, but took no part in the killing itself. In those circumstances we 
are of the view that his application should also succeed and we propose to make a 
similar recommendation in that regard. 

ADV MPSHE: Thank you Mr Chairman. Mr Chairman, then, and members of the 
committee, then that takes care of today's work. 

CHAIRPERSON: What time tomorrow, nine o' clock? 
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ADV MPSHE: Tomorrow, Mr Chairman, I would propose that we start tomorrow 
at ten o' clock. 

CHAIRPERSON: Ten. 

ADV MPSHE: At ten o' clock Mr Chairman. 

MR WILLS: Yes, thank you Mr Chairman. 

CHAIRPERSON: That finishes the hearing for today. We will now adjourn. I 
would like to know, was what I said about the widow and her problems translated 
to her or, if not, could you explain it to her. 

MR MIRANDA: Yes, Mr Chairman. 

CHAIRPERSON: Thank you. 

COMMITTEE ADJOURNS 

------------------------------ 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARINGS 

DATE: 30 JULY 1997 

HELD AT: PIETERMARITZBURG 

NAME: MANDLENKOSI T POSWA 

CASE NO: 3641/96 

DAY: 3 

____________________________________________________________ 

CHAIRPERSON: I am sorry that we are late in starting this morning. We were told 
that the victims had not arrived. We were subsequently told that some of the 
victims had arrived, but that others, including their leader, was on their way, were 
on their way here. There was also some confusion as to whether they wish to be 
legally represented and had made arrangements to that effect. Can anyone tell me 
whether the victims who intend to be present are, in fact, present here today? 

ADV MPSHE: Mr Chairman, I am told only two is present. 

MR WILLS: They have not got their headphones. 

ADV MPSHE: Thank you Mr Chairman. I will repeat what I said in chambers, that 
two is here and the two that is here informed us that the rest will be coming with 
their leader. The arrangement was that their leader will meet all of them here. So 
these came before the others could arrive, but they are on their way. 

CHAIRPERSON: The trouble is that the notification that was given, as I 
understand it, was that the hearing would commence at nine o' clock. It is now a 
quarter to, 20 minutes to 11. There seems to be no certainty that this leader or the 
others are, in fact, going to be here. They have made no attempt, as far as I know, 
to communicate with anyone responsible for the organisation of this hearing, to 
explain that they have been delayed. Do you know where they were coming from? 

ADV MPSHE: They come from Richmond. 

CHAIRPERSON: Well, that is, what, 40km, 50km from here. If there had been a 
breakdown they would certainly have been able to get alternative transport by now. 
It seems to me, subject to what anyone may have to say, that we should commence 
this hearing. I see nods from the legal representative of the applicants and from the 
leader of evidence. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 108 of 216 
 

MR WILLS: I am ready to proceed Mr Chairperson. 

CHAIRPERSON: If they arrive later we will adjourn for a short while while an 
explanation can be given to them of the evidence that has been led. Very well. 
Could you, where is the lady, she is disappearing again. The lady who spoke to 
you, Mr Mpshe. Could you ask her to please ask the two victims who are here if 
they heard and understood what I said? 

INTERPRETER: Yes, Sir, they said they did understand everything. 

CHAIRPERSON: And are they happy with that arrangement, they appear to be. 
Could you interpret to, I see he has got his head. 

INTERPRETER: Your Honour, they say there were nine victims, so there are nine 
families. They could say you can go on with your proceedings, but then they do not 
know how the other seven families will feel about it. 

CHAIRPERSON: Very well. 

INTERPRETER: Thank you. 

CHAIRPERSON: We will continue. Before we do, Mr Mpshe, have you gotten a 
translation of pages 35 to 37? 

ADV MPSHE: Mr Chairman, there is no translation. This I discovered last night 
when I read this ... 

CHAIRPERSON: But I raised this last Friday. 

ADV MPSHE: Yes, and it was said that the translation will be forwarded. I did 
phone Cape Town to check whether is had been forwarded and the person who was 
to assist in this, I am told, she is ill, she is not in the office. 

CHAIRPERSON: But this is a statement, as I understand it, in Zulu which we 
could have surely had interpreted in 20 minutes here in the town. If we had asked 
the assistance of those sitting behind you I am sure one or other of them could have 
helped you. 

ADV MPSHE: Mr ... 

CHAIRPERSON: Can arrangements be made, because one of the members of the 
committee has had the benefit of reading this letter, addressed to the Committee of 
Amnesty and she informs me that it is extremely relevant. 

ADV MPSHE: It is relevant Mr Chairman, I read it as well. An arrangement can be 
made with the people behind, they can in the meantime ... 
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CHAIRPERSON: Because I ... 

ADV MPSHE: ... for a translation. 

CHAIRPERSON: ... do not blame Mr Wills at all, because he and I, I think, both 
understood from, someone other than yourself, Mr Mpshe, that it would be 
translated and the translation would be available before the hearing. 

ADV MPSHE: So I was told, Chair. That was my information, but I will cause it to 
be done. 

MR WILLS: Yes, Mr Chairperson, if I could intervene here. I had raised that issue 
with the evidence leader prior to this hearing and the arrangement, as far as I was 
concerned, was at our pre-trial or pre-meeting, pre-hearing on Friday, that that 
would be done and, in fact, would be given to me at Monday lunch, on Monday 
lunch time together with certain other documents, but to date I have not received 
them. 

MS KHAMPEPE: Mr Mpshe, I think it is a cause for concern that we should be 
given documents which have not been translated and the document by Mr 
Nzimande, I think, is an important document which should have been translated. 
There is no point in including documents when other members and also the 
applicant's legal representative will not be able to use that documents you have 
included in your bundle. 

CHAIRPERSON: A further problem is that I imagine Mr Nzimande is going to be 
giving evidence before us shortly and I would like to have read what he has, the 
representations he has made to us before I hear him giving evidence. 

ADV MPSHE: That is so Mr Chairman and Madam committee members, but I 
want to point this out, that the procedure the TRC office, Cape Town office has 
now changed. I do not, I was not given the opportunity to check the documents. I 
wanted to check everything myself to make sure that all is in order, but ... 

CHAIRPERSON: No, it is not your, Mr Mpshe, we had a pre-trial meeting on 
Friday to avoid precisely this sort of thing and an undertaking was given by 
another member of our staff who had prepared the papers, as I understand it, that 
arrangements would be made. Mr Wills heard them and expected it to be done. It is 
not your problem. You have been up here leading evidence since we started and 
you also expected to be given this, but what, I wonder if we can get it, it is three 
pages, how long it would take to get that translated now. 

ADV MPSHE: I am told it would take about 15 minutes. They have started with it. 

CHAIRPERSON: Well, could we, perhaps, adjourn for 15 minutes and get that 
done so we are aware of what the applicants. 
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ADV MPSHE: Thank you. 

MR WILLS: Mr Chairperson, possible, with respect I could suggest that we could 
continue with the evidence of the first applicant. 

CHAIRPERSON: Well, before you do that, let us ask, I do not know whether the 
person who is going to do the translation is the person who will be engaged in 
interpretation for the hearing. 

ADV POTGIETER: It is ten to 11. We may as well adjourn and have tea and stuff 
at half past 11. 

CHAIRPERSON: No, not half past, he said 15 minutes. Is it the same interpreter? 

ADV POTGIETER: Yes, it is the same interpreter. 

CHAIRPERSON: I understand it is the same person. So we will adjourn now for at 
least 15 minutes, perhaps a little longer, till this has been translated and made 
available. Once again, I would like to apologise to members of the audience who 
have been sitting here patiently for a long time. The problem that has arisen now is 
that one of the applicants, the second applicant, when he made his application he 
put up a three page letter setting out what his grounds were. That was in Zulu and, 
unfortunately, we are not all conversant with Zulu and arrangements were made to 
have it interpreted, but there seems to have been some misunderstanding and it has 
not happened. So we are going to do it now and we hope within 15 or 20 minutes 
that we will start. 

COMMITTEE ADJOURNS 

ON RESUMPTION: 

CHAIRPERSON: I understand that this was not a matter of a simple interpretation, 
but it required the co-operation of a number of people including the applicant, but I 
gather we are now satisfied with the version that has been put up and we should, 
perhaps, mark it 35A so that it can go into the bundle after the original. I would 
like to thank those who assisted us. Carry on then. 

ADV MPSHE: Thank you Mr Chairman. Thank you Mr Chairman. May I thank 
the Chair and the committee members for the time given in the, to effect that 
translation. Just some few things that I want to say before we start with the 
applicants. I want to refer the members of the committee to page 38 of the bundle. 
Page 38 of the bundle. On page 38 you will note, Mr Chairman, it is a report from 
the Investigative Unit and they indicate that there are three applicants, page 38 of 
the bundle, the last applicant being Tandukwazi Christopher Dlamini. I just want to 
explain that he did apply and his application was sent back to him, because it was 
not properly filled up. He did not respond and we served with another letter, 
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reminding him that we still expect the application and that he needs to be enroled. I 
have got copies of those letters from Cape Town office. He did not respond. The 
information that I got, which my learned friend will confirm, is that this man died a 
long time ago in prison. 

CHAIRPERSON: Surprising that the Prisons Department did not notify you. 

ADV MPSHE: Kept like that and then moving to page 47 of the bundle. Okay. 

CHAIRPERSON: Before we, I am reminded, we have not complied with the 
formality. So before we continue can I say this is the, Wednesday the 30th of July. 
The application of Mandlenkosi T Poswa and Mafoeka Anthony Nzimande. I, 
Andrew Wilson, am acting as Chairman together with Mrs Khampepe and Mr 
Potgieter. Would you two gentlemen please put yourselves on record. 

MR WILLS: My name is John Wills, I am an attorney representing both 
applicants. 

ADV MPSHE: J M Mpshe for the Truth Commission, particularly Amnesty 
Committee. Thank you Mr Chairman, members of the committee. Page 47 of the 
bundle. My Chairman, you will note when reading the court record, the transcript 
that I gave to the members the other day and when looking at page 47 the name of 
the Nzimande does not appear on the list. 

CHAIRPERSON: He is number six is he not? 

ADV MPSHE: I just wanted to note that he is number six. 

CHAIRPERSON: Yes. 

ADV MPSHE: Thank you. I then hand over to my learned friend. 

MR WILLS: Thank you. Mr Chairperson, committee members I call the first 
applicant, M T Poswa, to give evidence. 

MS KHAMPEPE: May you please stand up Mr Poswa. Please give this committee 
your full names? 

MR POSWA: Mandlenkosi T Poswa. 

MANDLENKOSI T POSWA: (Duly sworn in, states). 

MS KHAMPEPE: May you be seated. 

EXAMINATION BY MR WILLS: 
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MR WILLS: Thank you Mr Chairperson, committee members. Mr Poswa, you are 
here today in regard to an amnesty application in respect of an incident that 
occurred in Gengeshe near Richmond on the 26th of September 1992. Is that 
correct? 

MR POSWA: That is correct. 

MR WILLS: In that, in respect of that incident you were tried by the Supreme 
Court and found guilty of the murder of nine persons and the attempted murder of 
two persons. Is that correct? 

MR POSWA: That is correct. 

MR WILLS: You were arrested and have been in custody in respect of this matter 
since the 2nd of October 1992. Is that correct? 

MR POSWA: That is correct. 

MR WILLS: Now, I want to go through the list of persons that appear on the 
indictment and I refer the commission to page 48 of the indictment. Do you know 
an individual called Anton Mohawu Shezi? 

MR POSWA: Yes, I do. He is a member of an IFP. 

MR WILLS: Do you know an individual by the name of Moentoe Mkhize? 

MR POSWA: Yes, I knew Mkhize. He is, Moentoe Mkhize is also an IFP member. 

MR WILLS: Do you know a person by the name of Mbuvani Nele? 

MR POSWA: Yes, I knew Mbuvani Nele. He is an IFP member, upper Umkumazi. 

MR WILLS: Do I understand it that this particular individual does not come from 
the Gengeshe area? 

MR POSWA: Yes, he is not from Gengeshe. 

MR WILLS: Do you know an individual by the name of Filapie Dlamini? 

MR POSWA: I do not know Filapie Dlamini. 

MR WILLS: Do you know the brother-in-law of Becker Poswa? 

MR POSWA: I know Felise Dlamini. 

MR WILLS: How do you, which political organisation does Felise Dlamini belong 
to? 
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MR POSWA: IFP member. 

MR WILLS: Do you know a person by the name of Becker Poswa? 

MR POSWA: Yes, I know Becker Poswa. He is an active IFP member. 

MR WILLS: Do you know a person by the name of Mdudswa Madlala? 

MR POSWA: Yes, I know Mdudswa Madlala. He stays at Umkumazi. He is an 
IFP member. 

MR WILLS: Do you know a person by the name of Namawakwe Gillie? 

MR POSWA: Yes, I know Namawakwe Gillie. He is a very active IFP member. 

MR WILLS: Do you know a person by the name of Jabulani Sithole? 

MR POSWA: Jabulani Sithole, I dot remember. 

MR WILLS: Do you know a person by the name of Dumisani Mthembu? 

MR POSWA: I do not know Dumisani Mthembu. 

MR WILLS: Do you know a person, and I refer the commission to page 49 of the 
bundle, a person by the name of Segen Pilile Sithole? 

MR POSWA: Yes, I know Segen Pilile Sithole. He is an IFP member at 
Umkumazi. 

MR WILLS: Do you know Tula Bhonwa Poswa. From the record it appears that he 
is the grandson of a Poswa, if the court, if the commission will just bear with me, I 
will withdraw that question. Do you know Tula Bhonwa Poswa? 

MR POSWA: I do not know him very well. There are so many Tula Bhonwa 
Poswas. 

MR WILLS: Thank you. Now, it is common cause ... 

CHAIRPERSON: Before you go on, are these people all male? 

MR POSWA: Yes, they are all male. 

CHAIRPERSON: And are the all adults? 

MR POSWA: Yes, because they are above 20 years of age. 

CHAIRPERSON: Go on. 
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MR WILLS: It is common cause, Mr Poswa, that you are an ANC member. Is that 
correct? 

MR POSWA: That is correct. 

MR WILLS: Now, when did you first become an ANC member? 

MR POSWA: From 1988 I was an ANC member. 

MR WILLS: And my instructions are correct that you first received an ANC card 
in August 1992. Is that correct? 

MR POSWA: I do not remember where, but I got my card in 1992. I do not 
remember the month. 

MR WILLS: Thank you. Now, why did you join the ANC? 

MR POSWA: I liked the organisation, because it was fighting for human rights and 
also for liberation. 

MR WILLS: Now, do you know an individual by the name of Indaba Zimboeza 
Poswa? 

MR POSWA: Yes, I know Indaba Zimboeza Poswa. He is a very high profile IFP 
member at Gengeshe. 

MR WILLS: When you say high profile could you just explain to the committee 
what you mean. 

MR POSWA: He was the leader at Gengeshe. 

MR WILLS: And by that you mean the IFP leader at Gengeshe? 

MR POSWA: Yes, that is correct. 

MR WILLS: Do you know whether or not this Indaba Zimboeza Poswa, Indaba 
Zimboeza Poswa was, what his attitude was to the ANC members who resided in 
Gengeshe? 

MR POSWA: He did not want anyone who was an ANC member in Gengeshe. 

MR WILLS: Do you know if he did anything to any ANC members in Gengeshe? 

MR POSWA: Yes, I know. 

MR WILLS: Can you explain to the committee please. 
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MR POSWA: Indaba Zimboeza Poswa did not like ANC members. He wanted IFP 
to be the only party at Gengeshe. 

MR WILLS: Now, in respect of the incident for which you have been convicted, 
and I am specifically referring to the incident which occurred on the 26th of 
September 1996, did you yourself get paid or get any personal gain for committing 
the deed that you committed. 

MR POSWA: I did not get anything out of it or benefitted out of this. 

MR WILLS: Now, I want you to tell us about the period prior to the incident in 
1992. I want you to tell us how the violence started and what actually occurred and 
I am specifically am not asking you about the incident on the 26th of September, I 
am asking you about the period prior to that. 

MR POSWA: The violence started in 1991. ANC members were being shot. 
Mantutu was one of the people who got shot. This was Mantutu Poswa at 
Strandkloof in Pinetown. 

MS KHAMPEPE: Mr Poswa, Mr Poswa. 

MR POSWA: Yes. 

MS KHAMPEPE: Mr Poswa, we would like you to slow your pace, because we 
have interpreters who have to interpret what you say to English. 

CHAIRPERSON: Give us that name again? 

MR WILLS: The name given, as I understand it, Mr Chairperson, was Mantutu 
Poswa and I have got it spelt 

M A N T U T U, Mantutu Poswa. 

CHAIRPERSON: From Pinetown did he say? 

MR WILLS: He was, if I can just clear that up. Sorry, what happened to Mantutu 
Poswa? 

MR POSWA: I made a mistake, I will like to withdraw that statement about 
Mantutu Poswa. He was not killed in 1991, he was killed in 1992. 

MR WILLS: Okay, let us try and start off at the beginning. You have indicated that 
the violence started in 1991. What happened in that year? 

MR POSWA: In 1991 Msolwa Basi was shot, but he did not die. 
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MR WILLS: If I can just clarify that Msolwa Basi, is that M S O L W A, Basi, B A 
S I? 

MR POSWA: Yes, yes. That is correct. 

MR WILLS: And who, in your opinion, was responsible for shooting Msolwa 
Basi? 

MR POSWA: It was Namawakwe Gillie and Keswa Poswa. 

MR WILLS: These two persons you have mentioned, what political organisation 
did they belong to? 

MR POSWA: Msolwa was an ANC member. 

MR WILLS: And the other two people, Namawakwe Gillie and Keswa Poswa? 
What political organisation did they belong to? 

MR POSWA: May you please repeat the question. 

MR WILLS: You have indicated that two persons by the name of Namawakwe 
Gillie and Keswa Poswa were, in your view, responsible for the shooting at of 
Mantutu, sorry, of Msolwa Basi. I want to know, those two people, Namawakwe 
Gillie and Keswa Poswa, what political organisation did they belong to. If you 
know that please tell the committee. 

MR POSWA: Namawakwe Gillie is an IFP member, very active. Keswa Poswa is 
an IFP member too. 

MR WILLS: Now this ... 

MS KHAMPEPE: Mr Wills, is it Keswa Poswa or Becker Poswa? 

MR WILLS: I, my understanding of the evidence at this stage is that it is Keswa 
Poswa. 

MR POSWA: It is Keswa Poswa. 

MR WILLS: Okay, now this Namawakwe Gillie, is he the same person who I 
referred to earlier who, in fact, is one of the deceased in the incident that occurred 
on the 26th of September? 

MR POSWA: That is correct. He is Namawakwe, an IFP member. 

MR WILLS: Now, okay, turning to 1992 now and the earlier part of 1992, were 
there any further acts of violence during that year? 
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MR POSWA: Yes, in 1992 Spatelie, my son, was shot. 

MR WILLS: Was your son a member of any organisation? 

MR POSWA: Yes, he was an ANC member and he was also a leader. 

MR WILLS: And what was his role in the ANC, for the ANC in the Gengeshe 
community? 

MR POSWA: He was an activist who encouraged people to join the ANC at 
Gengeshe. 

MR WILLS: Your instructions to me were that, in fact, he was an ANC organiser. 
Is that correct? 

MR POSWA: That is correct. 

MR WILLS: And your ... 

CHAIRPERSON: How old was he? 

MR POSWA: He died at 27. 

MR WILLS: That incident occurred on the 12th of the fourth 1992. Is that correct? 
That is the 12th of April 1992. 

MR POSWA: That is correct. 

MR WILLS: Now, I believe that the day before this killing, the police came to, the 
South African Police came to Gengeshe. Can you tell the committee what they 
did? 

MR POSWA: After the son was shot, they came to take him to the mortuary. 

MR WILLS: Mr Poswa, please listen carefully, you have misunderstood my 
question. I am talking about the day before, ie, the 11th of April 1994. The day 
before your son was shot the police came to Gengeshe. Can you tell the committee 
what happened? 

MR POSWA: Police came on the 11th at home. Those were soldiers. They 
searched the home. They were in, accompanied by Mr Matthyson, who is a farmer. 
They searched the house and went away and on the next, the following day my son 
was killed. 

MR WILLS: When you say "the house", is that the house, are you referring, whose 
house are you referring to? 
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MR POSWA: They searched the whole homestead. 

MR WILLS: Your homestead. 

MR POSWA: Yes. 

MR WILLS: And what were they searching for? 

MR POSWA: They were looking for arms. 

MR WILLS: Did they find any arms? 

MR POSWA: They did not find anything. 

CHAIRPERSON: What was the name of the farmer again? 

MR WILLS: Please can you repeat the name of the farmer that was with the 
soldiers? 

MR POSWA: He is from Gengeshe. 

MR WILLS: What is his name? You gave the name Matthyson, is that correct? 

MR POSWA: Mr Matthyson, Kongolo, it is Kongolo in Zulu. 

MR WILLS: Now, did anything happen as a result of the death of your son, that 
attack involving the death of your son? I mean, what did the community, and by 
that I refer to those people in the community who were allied to the ANC, what did 
they do at this time? 

MR POSWA: After my son was killed we all left Gengeshe and went to stay and 
Ndaleni. We were, those were the ANC members. 

MR WILLS: And what happened to the houses of those members? 

MR POSWA: The houses were burnt. 

MR WILLS: Do you know who was involved in the attack on your son? 

MR POSWA: My son was killed by Keswa Poswa. He shot him with a firearm and 
he was in the company of Namawakwe, Becker Poswa. 

MR WILLS: Were there any other people involved whose names you do not 
remember? 

MR POSWA: No, those were the only people that I know. 
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MR WILLS: Now, as I understand your evidence, it is to the effect that the ANC 
members of the community left Gengeshe and went to Ndaleni and this is the 
township which is just on the perimeter of Richmond. Is that correct? 

MR POSWA: That is correct. 

MR WILLS: Now, can you tell the committee whether or not the police 
investigated this, the murder of your son. 

MR POSWA: Police got the message, the case was reported, but they did not do 
anything. 

MR WILLS: Now, what steps did you take? You have been chased away or you 
had left your homes, what steps did you take in order to attempt to go back to your 
homes? 

MR POSWA: We went back to our houses on the 26th and we were attacked. 

MR WILLS: No, I am referring to earlier incidents. Did you take any steps prior to 
going back on the 26th to try and negotiate you returning to your homes? 

MR POSWA: My son was shot on the 12th. On the 13th Armond Poswa and 
Vimba Poswa and Fana Poswa went to Gengeshe to try to find some peaceful 
settlement of the issue. 

MS KHAMPEPE: Mr Wills, can we have those names again. He is rattling and we 
cannot keep up? 

MR WILLS: Yes. Mr Poswa, thank you. You must remember that this process is 
being translated and people are also taking notes. So we want you to go more 
slowly when you are giving your evidence. So, can you tell us the names of the 
people who went to Gengeshe to negotiate? 

MR POSWA: Armond Poswa, Vimba Poswa, Fana Poswa. 

MR WILLS: Now, I am sorry, I might have misunderstood your evidence. I just 
want to clear it up. What did these people do? Just tell me what these people did. 

MR POSWA: They wanted Indaba Zimboeza Poswa to try and call him to 
reconcile with me since they have killed my son. 

MR WILLS: And what happened thereafter? 

MR POSWA: They did not reach any peaceful agreement and they chose they did 
not want any peace. 
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MR WILLS: Now, were any other steps taken to negotiate the problems there and, 
specifically, I refer to in regard to a Chief Dlamini Mbulwa? 

MR POSWA: After that Timothy Poswa and Vincent Poswa and Armond Poswa, 
they went to the chief, Konsingdaba Dlamini. 

MR WILLS: Is that Timothy Poswa who is your father? 

MR POSWA: Yes, Timothy Poswa is my father and he is a Headman. 

MR WILLS: And Vincent Poswa, who is your blood brother? 

MR POSWA: Yes, Vincent Poswa is my brother. 

MR WILLS: And they went to Chief Dlamini who resides in the Bulwa area and 
whose jurisdiction covers the Gengeshe area? 

MR POSWA: Yes, they went to Chief Dlamini at Bulwa. 

MR WILLS: And can you tell the committee whether or not that attempt was 
successful. Did Chief Dlamini help, in other words? 

MR POSWA: He did not help. They asked him to come and reconcile the people. 
He did not. 

MR WILLS: Now, you referred to an incident earlier where you said you got 
confused in respect of Mantutu Poswa and you mentioned something about 
Pinetown. Can you explain to the committee about what, when this happened and 
what occurred there? 

MR POSWA: Which time are you referring to? 

MR WILLS: You mentioned earlier something happened to Mantutu Poswa in 
Pinetown. Can you tell the committee what happened there? 

MR POSWA: The IFP members bought a car, I mean, referring to Becker Poswa 
and they went to shoot Mantutu at Grondskloof in Pinetown. 

MR WILLS: And this Mantutu Poswa, what political party was he? 

MR POSWA: Mantutu Poswa is an ANC member. 

MR WILLS: And this Becker, you mentioned Becker Poswa bought a car and they 
went to Pinetown in that car. This Becker Poswa, is he one of the deceased in this 
matter? 

MR POSWA: Yes, that is correct. 
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MR WILLS: Now, I want to refer to the actual attack on the 26th of or the actual 
incident, should I say, on the 26th of September 1992. Can you tell the committee 
what happened in the couple of days before that attack occurred? 

MR POSWA: You mean before the 26th? 

MR WILLS: Yes. Did you receive a phone call from anybody? 

MR POSWA: Yes, Becker Poswa called me and told me that they are coming to 
attack us at Ndaleni and we are not going to see the Christmas of 1992. 

MR WILLS: Sorry, I did not get the end of that answer. I wonder if I could ask if 
the interpreter could repeat it. 

INTERPRETER: He said they are coming to attack them and they will not see the 
Christmas of 1992. 

MR WILLS: And this Becker Poswa is the same person you referred to earlier as 
being a deceased and prior to that being a prominent IFP leader? 

MR POSWA: That is correct. 

MR WILLS: So, what was your response? 

MR POSWA: I said they should come and I am also coming to their side. 

MR WILLS: Okay, now it is common cause that on the 26th of September you 
arrived early in the morning at Gengeshe. Is that correct? 

MR POSWA: That is correct. 

MR WILLS: Now, how many people were with you and by that I refer to the 
people in your party? 

MR POSWA: We were about 31 or 32. 

MR WILLS: And these were ANC members. Is that correct? MR POSWA: That is 
correct. 

MR WILLS: And the second applicant, Mr Nzimande, was among that group. Is 
that correct? 

MR POSWA: That is correct. 

MR WILLS: Can you remember the names of any others? 
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MR POSWA: It was myself, Mandlenkosi Poswa, Mafoeka Nzimande, Lolo 
Poswa, Fanake Poswa, Falane Imbona, Nandi Poswa, Tuffie Mshengu. I cannot 
remember the others and I did not know some of them. MR WILLS: Now, what 
were you going to do at Gengeshe? 

MR POSWA: We were ... 

MR WILLS: Now, I think it is common cause that a number of you were armed on 
that occasion. Is that correct? 

MR POSWA: That is correct, we were armed, ... 

MR WILLS: What ... 

MR POSWA: ... heavily armed. 

MR WILLS: What were you armed with, personally? 

MR POSWA: I was holding a 303 firearm. 

MR WILLS: And where did you get that firearm from? 

MR POSWA: I bought it from Bovane at Nele. 

MR WILLS: Sorry, can you slowly repeat that name for the committee? 

MR POSWA: I bought it from Bovane Nele. 

MR WILLS: When did you buy it from Bovane Nele? 

MR POSWA: At the beginning of 1991. 

MR WILLS: As I understand it, this is prior to the violence starting in Gengeshe? 

MR POSWA: That is correct. 

MR WILLS: Now, this Bovane Nele is, in fact, the person whose, the deceased in 
count three of the incident. Is that correct? 

MR POSWA: That is correct, he is one of the deceased. 

MR WILLS: You have referred to him as being an IFP member? 

MR POSWA: That is correct, he was an IFP member. 

MR WILLS: Now, as regards the other persons, can you just describe to the 
committee how they were armed? 
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MR POSWA: You mean the ANC people? 

MR WILLS: I mean the ANC people, yes. 

MR POSWA: They were armed with firearms, others with spears and hunting or 
bush knives. 

MR WILLS: Was everybody armed with a firearm? 

MR POSWA: Not all were armed with firearms. Few of them had firearms and 
others had spears and the bush, bush knives. 

MR WILLS: Now, okay, it is common cause that you arrived at Gengeshe 
relatively early in the morning, I think before six a.m. Can you tell the committee 
what happened soon after your arrival? 

MR POSWA: We arrived at Gengeshe. We left the others at their homes below and 
we proceeded towards Umkumazi to my tuck-shop to see the damage, how it was 
damaged. We came back going to one of my shop. Before we reach that direction 
people started shooting at us, the IFP members. 

MR WILLS: And were the IFP members all separate or were they together, what 
was the position? Were ... 

MR POSWA: They were near the family of Becker, just in front of Becker's 
family. There were many just next to the house. 

MR WILLS: Now, my reading of the bundle here, it appears that they were in a 
camp on, from the evening prior to the incident until the morning when you 
arrived. Do you understand what a camp is? 

MR POSWA: Yes, I know a camp. They were at the camp. 

MR WILLS: And what do you understand by the meaning "camp"? 

MR POSWA: It is a place where people sit and wait for the war to start. It is a 
waiting place. 

MR WILLS: So, as I understand it, all of these IFP members were together when 
you first saw them? 

MR POSWA: Yes, they were waiting. They were waiting ANC members. MR 
WILLS: Now, after this shooting started what did the ANC members do? 

MR POSWA: While we were going towards a direction along the road they shot at 
us. We tried to protect ourselves by lying on the road. They continued to shoot and 
they stopped. When we tried to stand up they shot one of an ANC member, Mr 
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Mtolo. He fall on the ground and we started leaving the road and we went, moved 
towards their direction after one of us was shot and we started shooting. 

MR WILLS: Now, this Mr Mtolo that you referred to, did he die in the incident? 

MR POSWA: That is correct, he died. 

MR WILLS: And then you retaliated, you indicated you retaliated. You, yourself, 
were you responsible for killing anybody that day? 

MR POSWA: Yes, we were lying on one of the fields and they shot at us and we 
returned fire and I shot someone. MR WILLS: And do you remember the name of 
the person you shot? 

MR POSWA: Yes, it was Moentoe Mkhize. 

MR WILLS: Yes, committee members, I refer to the pages 84 and 89 of the bundle 
which is the post mortem report of that deceased. Did you kill anybody else on that 
day? 

MR POSWA: Yes. 

MR WILLS: Do you remember who they were? 

MR POSWA: It is only Moentoe Mkhize whom I realised I have shot. 

MR WILLS: And the others you are not sure of? 

MR POSWA: Yes. 

MR WILLS: Now my understanding is, is that you had a, you used a 303 rifle on 
the day in question? Is that correct? 

MR POSWA: That is correct. 

MR WILLS: Did you use any other weapons? 

MR POSWA: I was only holding a 303 rifle. That is the arm, the firearm that I 
used. 

MR WILLS: Now, after this incident or how long would you estimate that this 
incident, how long did it take? I mean, my understanding is, is that the fighting 
commenced at about six a.m. and when do you estimate that it was finished? 

MR POSWA: We started at about past five, somewhere to six o' clock and it 
continued until six o' clock and the fight continued thereafter. 
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MR WILLS: And what happened after it had finished? 

MR POSWA: We went back to Umkumazi and thereafter back to Ndaleni. 

MR WILLS: And then shortly after that, in October, you were arrested? 

MR POSWA: That is correct, I was arrested on the second of October 1992. 

MR WILLS: Now, from my reading the bundle and the court record, it appears that 
there were, at the time of the, this incident, there were a number of women and 
children that were in the Gengeshe village at the time of the attack. Is that correct? 

MR POSWA: That is correct, they were there. 

MR WILLS: Did you, in any way, attack any of these women or children or you or 
members of your group? 

MR POSWA: We did not wish to kill children and women, because we knew that 
they were not involved in the whole issue. 

MR WILLS: Now, I just want to refer to the general politics of Gengeshe at the 
time and immediately prior to that. After you had left, after the ANC community 
had left in April 1992 after the death of your son, was it possible for an ANC 
member to reside in Gengeshe freely? 

MR POSWA: They could not stay there peacefully, because they were killed. 

MR WILLS: Now, what somebody who was not a member of a political party, 
somebody who was neutral, what would, would he be in a position to stay there? 

MR POSWA: They could also not stay there, because only the IFP members were 
allowed to stay in Gengeshe. 

CHAIRPERSON: Were there any neutrals, were there anybody there, at that time, 
who were not either IFP or ANC? 

MR POSWA: There was only IFP and ANC. 

MR WILLS: Sorry, on the day of the attack, the ANC people had, sorry, just 
immediately prior to the attack, the ANC people were not living there. Is that 
correct? 

MR POSWA: May you please repeat your question? 

MR WILLS: My question is, is that, in fact, I will rephrase it. From the 12th or 
from the day after your son's death, the ANC community had actually left 
Gengeshe. Is that correct? 
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MR POSWA: That is correct. 

MR WILLS: Now, can you tell the committee why you took the action that you did 
on the 26th of September 1992? 

MR POSWA: We went back to our homes and we did what we did, because we 
thought we had the right to come back to our place. 

MR WILLS: Thank you Mr Chairperson, committee members, I have no further 
questions at this stage. 

NO FURTHER QUESTIONS BY MR WILLS 

CHAIRPERSON: Could I clear up something with you? You have referred to 
your, on the day you went back you went to your tuck-shop. Do you remember 
telling us that? 

MR POSWA: That is correct. 

CHAIRPERSON: And what did you find when you got to your tuck-shop? 

MR POSWA: The tuck-shop was burnt down. 

CHAIRPERSON: And you said then you came back and you were on your way to 
one of your shops. How many shops did you use to own in that area? 

MR POSWA: I had a shop and a tuck-shop. 

CHAIRPERSON: And what happened to your shop? 

MR POSWA: We could not even reach the store or shop, but we knew that it was 
also burnt down. 

CHAIRPERSON: And your house? 

MR POSWA: The house was burnt. 

CHAIRPERSON: And is this how you use to make your living before you were 
forced out of the area, running shops there? 

MR POSWA: Yes, that is correct. 

CHAIRPERSON: And how old are you, please? 

MR POSWA: I am 48 years old. 

CHAIRPERSON: And did you have any alternative source of support? 
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MR POSWA: After my shops were burnt, I did not have anything to survive on. 

CHAIRPERSON: Did you lose anything, apart from your shops, do you have any 
cattle, anything of that nature? 

MR POSWA: I lost my shop and a tuck-shop, the house, my belongings, furniture 
and even the dogs. 

CHAIRPERSON: Everything you possessed? 

MR POSWA: Yes, everything that I had. They took everything, even the 
corrugated iron. They removed it above the roofs. 

CHAIRPERSON: Thank you. Thank you. 

RE-EXAMINATION BY MR WILLS: 

MR WILLS: Yes. Sorry, if I could just ask one question that I forgot to very 
briefly. Mr Poswa, how many wives do you have? 

MR POSWA: I have three wives. 

MR WILLS: And how many children do you support? 

MR POSWA: I have 19 children. 

MR WILLS: Thank you. 

NO FURTHER QUESTIONS BY MR WILLS 

CHAIRPERSON: There is one other point I wanted to enquire about, but I thought 
it might be easier to ask you, Mr Wills, to, you might be able to supply the answer 
as to where is this place, Gengeshe? 

MR WILLS: Yes, Mr Chairperson, I can supply the answer. It is approximately 
16km from Richmond, travelling on the road towards, there is that famous little 
area just outside of Richmond, Burn Valley. It is more or less, I would ... 

CHAIRPERSON: Is that the way to Elandsklip? 

MR WILLS: I would not be able to answer that. I think it is in that general 
direction, but I am not exactly sure in relation to Elandsklip where it is. It is, I 
would estimate that Gengeshe, I have been there, it is I would say north-west of, 
slightly north-west of Richmond. 

CHAIRPERSON: A long way from Bulwa? 
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MR WILLS: A fair, long way from Bulwa, yes. 

CHAIRPERSON: Thank you. We will now adjourn for half an hour. We will start 
at half past one. Is that alright with you? 

ADV MPSHE: That is in order Mr Chairman, thank you. 

COMMITTEE ADJOURNS 

ON RESUMPTION: 

CROSS-EXAMINATION BY ADVOCATE MPSHE: 

ADV MPSHE: Thank you Mr Chairman. Mr Poswa. 

MR POSWA: Yes. 

ADV MPSHE: You told us that when you were proceeding, going back to your 
place after you had inspected your tuck-shop, shots were fired and then you 
retaliated. Are you in a position to tell us exactly what happened during the 
retaliation? Whether it was only the shooting or it was the shooting and the 
destruction of property or what. 

MR POSWA: We shot them and they also shot at us and one of them by the name 
of Mkhize was shot and also some other people whom I have not seen, but I heard 
were shot and one of them was by the surname of Jama at Umkumazi and some of 
them whom I have not come close to. Some of them were shot at, some of them 
were stabbed and there were about six. We also burnt one of the cars that they used 
when they were going to kill ANC members in Pinetown and we also burnt it to 
ashes. We also burnt one house, because some people ran into the house while we 
were shooting each other. We burned the house asking them to come out. When 
they came out we shot at them. They managed to escape, because it was, there was 
smoke, we could not see them very well. Unfortunately, they ran to a direction 
where they meet those who were on the lower part of the area and they also killed 
them. 

ADV MPSHE: Now, you testified that not all of you had firearms. Others had ... 

MR POSWA: That is correct. We were not all arms, armed with firearms. Others 
were armed with spears and hunting knives. 

ADV MPSHE: Does it mean that at a particular stage the two groups came face to 
face physically fighting? 

MR POSWA: Yes, we did face each other and shot each other. They shot at us and 
we shot at them. 
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ADV MPSHE: Yes, but was there a stage where you came face to face in order to 
enable your people to use their assegais and to use the kirries that they had? 

MR POSWA: We did not come that close, because they realised that the war was a 
bit difficult for them and they started running away. 

ADV MPSHE: Will I be correct to state that amongst those who died are those 
who were stabbed either with the assegais or hit with the kirries? 

MR POSWA: Yes, others were shot, others were stabbed. 

ADV MPSHE: Which then would mean there was a physical contact to use 
umkhonto? 

MR POSWA: May you please repeat your question. 

ADV MPSHE: Which would mean that there was physical contact in order to 
enable you to use the assegais? 

MR POSWA: Yes, others managed to run to a closer position where they could 
stab a person. 

ADV MPSHE: Now, in your evidence earlier on you made mention of a camp. 
These people whom you say were in a camp, were they attacked after they had left 
the camp or whilst they were still in their camp? 

MR POSWA: We found them at the camp. That is where we started shooting at 
each other. 

ADV MPSHE: Does it mean that you, sort of, ambushed them as they were sitting 
in their camp? 

MR POSWA: On the 26th, no we did not ambush them. We were walking along 
the road. They saw us coming. So they were sleeping in one of the family, they got 
outside and took their firearms, started shooting at us and we lie down on the 
ground, on the road. When we try to stand up they shot Ntolo and we retaliated. 

ADV MPSHE: Now, all this incident, that is before the 26th, you testified that your 
son was killed, some of the members were killed, some of them were injured. Were 
these incidents ever reported to the police? 

MR POSWA: Yes, we did report these incidents to the police, even the burning of 
houses in April 1992. About 52 houses were burnt and we reported the matter to 
the police and we also opened cases on these particular instances, but police did 
not do anything. They did not arrest anybody. We knew who burnt the houses and 
we knew who were the leaders in the whole violence. However, the police did not 
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do anything about it, because police from Richmond were supporting the IFP and it 
was like they were brothers. 

ADV MPSHE: Now realising that the police at Richmond were supporting IFP, 
could you not have gone to another police station? 

MR POSWA: We did not have that information that if that is the case we have to 
go to another police station. We only knew the only police station, that was the 
Richmond Police Station. We did not know that we have the right to go to another 
town to report the matter. 

ADV MPSHE: Now, if you can still remember, how many times have you been to 
the police to report the incident? How many times? 

MR POSWA: I will say three or four times we went to the police to report the 
matter and even when they burnt my shop I went to the police to report this and 
also went back to enquire whether they arrested someone in connection with that, 
because I knew I saw those people in court and I knew these were the people who 
burnt the shop, but they were not arrested. 

ADV MPSHE: Thank you Mr Chairman. No further questions. 

NO FURTHER QUESTIONS BY ADVOCATE MPSHE 

MR POSWA: I do not know maybe, I may be allowed to say something which I 
might want to say before the committee. Do I have that right to do so? 

ADV POTGIETER: Yes, you may. 

MR POSWA: Between April and August these people have done a lot of things to 
us and we were patient enough. They came and shot one of our brother in the Sappi 
company. This man was a truck driver with the Fire Fighting Department. They 
knew that he stayed in that compound. Therefore, they went there and burnt, light 
some fire around the place so that he can come out and they went outside and 
shouted and said there is fire and when he got out of the compound they shot at 
him. They failed to shoot him. He ran with the truck and he managed to call the 
White man through the two ways radios and the people ran away. 

The following day soldiers came and arrested the people, those leaders, especially 
the leaders in the IFP rank in Richmond. We knew and we heard that they were in 
Richmond Police Station. I went there, I saw them personally and I greeted them 
inside the police station. I found firearms lined on top of a table. Some of them 
were unlicensed firearms and I knew those arms, because I was from Gengeshe. 
On the following day the very same arms or firearms, I had seen them in Gengeshe 
with a very big, plastic carrying the ammunition and I asked one of the police, 
while knowing the truth, and I knew them and I saw those firearms. I knew they 
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were not licensed. However, when I arrived at Gengeshe on the 26th I found the 
very same arms and some of them were left inside the house while they were 
running and they burnt with the house. 

Those people were collected by Mr Matthyson and he said they must not arrest 
them, they must release them and be given their firearms, because he was a person 
who did not want them to be disarmed and Mr Matthyson himself, he was also a 
police reserve and the police were very much afraid of him. 

FURTHER CROSS-EXAMINATION BY ADVOCATE MPSHE: 

ADV MPSHE: Do you know as to the whereabouts of this Mr Matthyson now? 

MR POSWA: When they were running out of Gengeshe after the 26th incident, he 
also ran away with them. 

CHAIRPERSON: Do you know where they, he is now, I think was the, do you 
know where he is now? 

MR POSWA: Mr Groenewald, was an investigator, mentioned that he is 
somewhere, but I do not remember exactly where, the name of the town which he 
mentioned. He said he is somewhere in one of the towns. 

ADV MPSHE: Thank you Mr Chairman, members of the committee. 

NO FURTHER QUESTIONS BY ADVOCATE MPSHE 

CHAIRPERSON: Did you say he was there on the 26th and that he ran away with 
them or do you mean he ran away after the 26th? 

MR POSWA: He ran after the 26th. 

MS KHAMPEPE: Mr Poswa, who is Keswa Poswa, the one who killed your son? 
Are you any relation to him? 

MR POSWA: Keswa Poswa is the young brother of one IFP member, it is my 
brother. Indaba Zimboeza Poswa is my brother. 

MS KHAMPEPE: So, Keswa Poswa is your nephew? 

MR POSWA: Yes, he is, I would say he is my son, but it is nephew. 

MS KHAMPEPE: And did the police not investigate the death of your son which 
led to the arrest of Mr Poswa? 

MR POSWA: Keswa was arrested. He went to Sipling. He was, appeared before 
the court. On the 6th of October he was found not guilty by the court. Witnesses 
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did come and give evidence that they saw him killing the young boy. They said he 
shot him with a rifle, 16 bullets from front. 

MS KHAMPEPE: Now, you have testified that the reason why you went back to 
Gengeshe was to go back to your homes and you also ... 

MR POSWA: Yes. 

MS KHAMPEPE: ... went to inspect damage to two of your shops. One at 
Umkumazi and one at Gengeshe on the 26th? 

MR POSWA: That is correct and also to stay there, because we had the right to go 
back to our places, because we were born there. 

MS KHAMPEPE: When you went back did you not anticipate or realise that you 
could meet with some kind of resistance from the IFP supporters who were, at that 
stage, the only people who were staying at Gengeshe? 

MR POSWA: We expected that to happen, that they might attack us, because we 
knew they were staying there, those IFP members. 

MS KHAMPEPE: Thank you. 

INTERPRETER: The speaker's mike is not on. 

CHAIRPERSON: Mr Poswa, it appears from the post mortem reports, which were 
prepared for your trial, that most of the people were shot. You remember that? 

MR POSWA: I will agree with that statement even if I did not saw, see that some 
of them were shot or not, but I knew that some were shot. I know how many there 
were and there were those who were stabbed with spears. 

CHAIRPERSON: It seems that quite a lot of them, quite a number of them, in 
addition to being shot, were stabbed with spears or cut with bush knives. Is that so? 
After they had fallen down did people come and stab them? 

MR POSWA: That is correct. 

CHAIRPERSON: Thank you. 

ADV MPSHE: Mr Chairman, can I just clarify just one aspect. Thank you. 

FURTHER CROSS-EXAMINATION BY ADVOCATE MPSHE: 

ADV MPSHE: Mr Poswa, on the names that you have referred to by you on page 
48, I note that there is a Becker Poswa, the deceased, there is another too Lebona 
Poswa. Are they not your relatives? 
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MR POSWA: Becker Poswa, he was a brother and a very good brother of mine. 
Unfortunately, he was an IFP and I was an ANC. That is why we had the conflict. 

ADV MPSHE: So you were divided by the political affiliation? 

MR POSWA: We have different fathers, but I will say he is a real brother even if 
we had some family ceremonies, you have to be invited. 

ADV MPSHE: What is the relationship between yourself now and Becker Poswa's 
family? 

MR POSWA: I do not know very much, because I am still in prison, but my 
brothers who are outside and my children, they are saying they have a peaceful 
relationship. They even visit each other and live together. 

ADV MPSHE: And I can take it that you are also in a position to, if you are 
released, if you meet them to go back to them and to get engaged in some kind of 
reconciliation with them? You prepared to do that? 

MR POSWA: Yes, I will have to continue where they are from now. I also wanted 
to add Indaba Zimboeza Poswa came twice to me in prison. We shake, we shook 
hands and he said, he asked for forgiveness that his son has killed my son and that 
we were also affected by the political situation and this what created this. This was 
not suppose to have happened and that he is sorry about it. We shook hands and he 
also gave me money and food. 

NO FURTHER QUESTIONS BY ADVOCATE MPSHE 

CHAIRPERSON: So would you say that this, these two groups are now reconciled 
or in the process of reconciling to one another? 

MR POSWA: I think they have reconciled, from what I know, because I heard it a 
long time ago that they live together and have reconciled and I have not heard that 
there is any among them who want to do anything bad, because they are now living 
together. 

MS KHAMPEPE: Does that mean, Mr Poswa, that your family has now gone back 
to Gengeshe? 

MR POSWA: Even if my family have not fully returned to Gengeshe, my mother 
and her other children are back in Gengeshe. My, could have been there at this 
time. Unfortunately, they do not have a place to stay, because my house was burnt 
down. 
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MS KHAMPEPE: Are those who have been able to build something for 
themselves, have been accepted by the alleged IFP members who remained at 
Gengeshe and there are no longer conflicts between the two groups? 

MR POSWA: After the 26th of 1992, the IFP people moved out of Gengeshe. 
They went to a place called Patenie. So, it was only an empty area, like, there was 
nothing. There was nobody staying in that area. During 1994 the ANC supporters 
went back to the area and they also asked the IFP members to come back. The IFP 
members refused to come back to Gengeshe and they continued staying at Patenie. 
So, all the ANC members are back to Gengeshe and they are still waiting for the 
IFP people to return. IFP people do go there, but they have not returned to stay. 

MS KHAMPEPE: So, we can say that these people are reconciling? I mean the two 
parties. 

MR POSWA: Yes, that is correct. 

MS KHAMPEPE: We appreciate it if it is like that, because it is a painful situation 
where people have been born in same family are to be divided because of this. 

CHAIRPERSON: Any re-examination? 

MR WILLS: No re-examination Mr Chairperson. 

------------------------------ 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARINGS 

  

DATE: 30 JULY 1997 

HELD AT: PIETERMARITZBURG 

NAME: MAFOEKA ANTHONY NZIMANDE 

CASE NO: 3095/96 

DAY: 3 

____________________________________________________________ 

MR WILLS: I call the second applicant. 

MS KHAMPEPE: Mr Nzimande, may you please stand up so you may take an 
oath. Please raise or lift, the microphone. Switch on your microphone so you may 
hear what you say. 

M A NZIMANDE: (Duly sworn in, states). 

MS KHAMPEPE: You may be seated. 

EXAMINATION BY MR WILLS: 

MR WILLS: Thank you. Mr Nzimande, you have also been convicted of the 
incident that occurred, that we have been talking about today, on the 26th of 
September 1992 and, in that regard, you were convicted of nine counts of murder 
and two counts of attempted murder. Is that correct? 

MR NZIMANDE: That is correct. 

MR WILLS: And, in that regard, you received a prison sentence of 14 years? 

MR NZIMANDE: That is correct. 

MR WILLS: And this is the incident in respect of which you are applying for 
amnesty? 

MR NZIMANDE: That is correct. 

MR WILLS: Now, how long have you lived in Gengeshe? 
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MR NZIMANDE: I was born in Gengeshe. 

MR WILLS: You have heard the evidence of Mr Poswa in relation to the events, 
both leading up to the incident on the 26th of September and Mr Poswa has 
described what happened on the 26th of September. Do you confirm those events 
in so far as your recollections are concerned? 

MR NZIMANDE: Yes, I do agree. 

MR WILLS: Now, you were also part of the ANC group that went back to 
Gengeshe on the 26th of September. Is that correct? 

MR NZIMANDE: That is correct. 

MR WILLS: And were you armed on the day in question? 

MR NZIMANDE: Yes, I was armed. I had a spear. 

MR WILLS: And did you kill anybody in the day, on the day in question? 

MR NZIMANDE: Yes, there was one that I stabbed, but I was not alone. We were 
many, we were all stabbing him. 

MR WILLS: And can you give the committee the name of that person? 

MR NZIMANDE: It was Namawakwe Gillie. 

MR WILLS: That post mortem is at page 113 to 118 of the record, Chairperson, 
committee members. Now, if the committee will just bear with me. Now, why did 
you participate in this incident on the 26th of September 1996, 1992? 

MR NZIMANDE: We were going back to our homes to see how they were 
damaged. 

MR WILLS: What did you want to do when you arrived there on that day? 

MR NZIMANDE: We wanted to go back and stay there. 

MR WILLS: Now, were you also a part of the group that was forced out of 
Gengeshe after the incident on the 12th of April 1992 when Mr Poswa's son was 
killed? 

MR NZIMANDE: That is correct. 

MR WILLS: Now, you made a statement in, which you attached to your amnesty 
application and that has been handed in as and listed 35A. The statement that you 
assisted in the translation with earlier. Do you remember this statement? 
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MR NZIMANDE: Yes, I do remember it. 

MR WILLS: Do you confirm the contents of that statement? 

MR NZIMANDE: It might happen that some of the things inside the letter are true 
and some might not be, because I wrote it while in prison and I did not have 
anyone to help me to relate the story, but I believe most of the things are true, not 
everything. 

MR WILLS: Now, as I understand it, you have been incarcerated at Waterval 
Prison, which is in Utrecht. Is that correct? 

MR NZIMANDE: That is correct. 

MR WILLS: And it was only recently that you were brought to Pietermaritzburg, 
in fact, specifically for the purposes of this hearing. Is that correct? 

MR NZIMANDE: That is correct. 

MR WILLS: And you know that Mr Poswa is, in fact, the first applicant, that is, is, 
has, in fact, been incarcerated at Pietermaritzburg new prison all the time. Is that 
correct? 

MR NZIMANDE: Yes. 

MR WILLS: He has not been with you. 

MR NZIMANDE: He has been in Pietermaritzburg. 

MR WILLS: He was not with you at Waterval? 

MR NZIMANDE: That is correct, I was not with him. 

MR WILLS: Now, you say in the statement that after the death of Spatelie Poswa, 
you stayed in the Richmond area for two weeks, but, importantly, you went to the 
Magistrates Court in Richmond to try and get the magistrate to assist in the 
resolution of this problem. Is that correct? 

MR NZIMANDE: We did not stay for two weeks, but it was two days to correct it. 

MR WILLS: Yes, what I am concerned about is the attempts that you made to try 
and resolve this problem. Did you speak to people in order to try and put an end to 
this problem? 

MR NZIMANDE: Yes, some men came trying to discuss the issues so that we can 
all reconcile. 
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MR WILLS: And did those efforts succeed? 

MR NZIMANDE: No, they did not. 

MR WILLS: Now, Mr Poswa has given evidence to the effect that the violence 
started in 1991 and he has basically said that it was very difficult for an ANC 
member after, in fact, 1992 to reside in Gengeshe. Do you remember that 
evidence? 

MR NZIMANDE: Yes, I remember they did not want any ANC members to stay 
in that place. 

MR WILLS: Now, what about neutral people? People who were not belonging to 
any political party? 

MS KHAMPEPE: I think there has been no interpretation to Mr Nzimande's ... 

INTERPRETER: We would like to ... 

MS KHAMPEPE: ... response. 

INTERPRETER: Yes, we would like to apologise, but he said that, 

MR NZIMANDE: Other people were not allowed to stay in that area. Only IFP 
members were allowed to stay. 

MR WILLS: Sorry. Reference has been made to a, the camp, to a camp and Mr 
Poswa has described how when the group of ANC supporters arrived at Gengeshe 
on the morning of the 26th of September, the IFP members were at a camp. Do you 
recall that evidence? 

MR NZIMANDE: Yes, I remember, it was at Becker Poswa. 

MR WILLS: Now, is it possible that anybody else, but an IFP member could have 
been positioned at the camp who was staying in that camp? 

MR NZIMANDE: Yes. 

MR WILLS: Who would those, what would the political affiliation of the people 
be who were at that camp that was with Becker Poswa? 

MR NZIMANDE: There were IFP members in that camp. 

MR WILLS: And any, were there any ANC members there? 

MR NZIMANDE: ANC members could not stay in that camp, because he or she 
was going to be killed. 
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JUDGE WILSON: As I understand the use of the word "camp" in this context, it 
does not mean "camp" in the sense that it is usually used in the English language or 
an area where people can come and stay. It means, rather more, a fortified area 
where a group of people are staying. 

MR WILLS: Yes, thank you, Mr Chairperson. 

JUDGE WILSON: Do you agree with that? I see Mr Mpshe shaking his head in 
agreement. 

MR WILLS: Now, after this incident, you have been in jail in some time. How do 
you feel about the incident? 

MR NZIMANDE: I got disturbed, because it is a history to be in prison. 

MR WILLS: What do you feel about the people who were victims to this incident? 

MR NZIMANDE: I do not have anything against them, because they tried to 
reconcile. 

MR WILLS: If the committee would just bear with me. Yes, just one final issue. 
You heard me questioning Mr Poswa at some length about the deceased persons 
and those persons who you were charged in respect of attempting to murder the 
two that were, you were charged with attempted murder. There were nine deceased 
persons and two people who you were convicted for attempting to murder. Do you 
recall that? 

MR NZIMANDE: Yes, I remember. 

MR WILLS: What, in your view, what political association did those people 
belong to? 

MR NZIMANDE: They were IFP members. 

MR WILLS: Now, also, Mr Poswa has indicated that whilst this was, as he 
described it, was going on, there were also women and children in the vicinity. Is 
that correct? 

MR NZIMANDE: Yes, there were women staying there. 

MR WILLS: And, to the best of your knowledge, were any of these women and 
children hurt in any way or attacked in any way? 

MR NZIMANDE: They were not attacked. 

MR WILLS: Thank you Mr Chairperson. No further questions. 
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NO FURTHER QUESTIONS BY MR WILLS 

CROSS-EXAMINATION BY ADVOCATE MPSHE: 

ADV MPSHE: Thank you Mr Chairman. Mr Nzimande, who was the ANC leader 
in the Gengeshe area? 

MR NZIMANDE: Is Boy Patele. Is it Patele who was an organiser at the area. 

ADV MPSHE: Now, was Patele the leader or was he an organiser in the area? 

MR NZIMANDE: He was an organiser. 

ADV MPSHE: Now, who was the local leader of the ANC in the area? Let me put 
it this way. Whenever you had ... 

MR NZIMANDE: There was not yet a leader in that area. We were just only an 
organiser who would come in to establish the party. 

ADV MPSHE: You had meetings of the ANC in the Gengeshe area, not so? 

MR NZIMANDE: I never attended one, but I heard that they use to have meetings, 
the youth, but I never attended one. 

ADV MPSHE: Yes, but the others, like yourself, like Mr Poswa and others, did 
you not engaged in some ANC meetings, because Patele was concerned with the 
youth, I want to believe? 

MR NZIMANDE: I never went to a meeting with Mandlenkosi Poswa. 

ADV MPSHE: Now, ... 

JUDGE WILSON: How old are you? 

MR NZIMANDE: I am 37 years old. 

JUDGE WILSON: Thank you. 

INTERPRETER: The speaker's mike is not on. 

ADV MPSHE: Can you say what you did on this day, the 26th of September 92, 
you did in the name of the ANC? 

MR NZIMANDE: That is correct. 
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ADV MPSHE: But how can that be if there was never any meeting which you 
attended where, perhaps, an instruction or order was being given to embark on this 
type of an action? 

MR NZIMANDE: May you please repeat the question. 

ADV MPSHE: How can it be, because you say you had not attended ANC 
meetings where, perhaps, this type of an order or an instruction or command could 
have been given to fight back? 

MR NZIMANDE: I knew that I was an ANC member and I knew that he was also 
an organiser of the ANC in that area and I was an ANC member at that time. 

ADV MPSHE: Did you know that, perhaps, there was a policy by the ANC that 
when you are, you, as ANC members, are attacked you must attack back? Did you 
know this or you did this out of your own volution? 

MR NZIMANDE: We never intended to retaliated. We were going back to our 
places to stay. 

ADV MPSHE: In your statement, which was translated, I refer members of 
committee to 35A, his statement, you made mention of the fact that you went to a 
magistrate in Richmond. Do you remember the magistrate's name? 

MR NZIMANDE: We were new in that area. We went to report the matter to the 
magistrate that as we were staying in Richmond we have, facing some problem in 
that area, because people are burning our houses and also taking our belongings. 
However, I do not know what was his name. 

ADV MPSHE: Was he a Black magistrate or a White magistrate? 

MR NZIMANDE: He was a White magistrate. 

ADV MPSHE: Then in paragraph three of your letter you state, I quote, 

"One Sunday Mr Nkabinde, the Richmond leader, came 
and told us to go back to Ndaleni.". 

Which Nkabinde is this? 

MR NZIMANDE: I was not referring to Nkabinde, I was talking about Mzwandile 
Bongwa. 

ADV MPSHE: So they wrote the name Nkabinde on your letter, it is incorrect? 

MR NZIMANDE: Yes. 
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ADV MPSHE: Now, what was the position of Mzwandile Bongwa? 

MR NZIMANDE: He was a leader in Ndaleni. 

ADV MPSHE: And you said, paragraph four, 

"Three IFP people came to talk to us at the Magistrates 
Court.". 

Do you remember their names? 

MR NZIMANDE: Yes, I remember. It was Mgaukela Poswa, Stewo Poswa and 
Vimba Poswa. 

ADV MPSHE: Now, on your side, who was that? 

MR NZIMANDE: Mr Poswa, who is sitting right next to me, was there. 

ADV MPSHE: Who else? 

MR NZIMANDE: I do not remember the others. 

ADV MPSHE: Did the magistrate act as a mediator between the two groups? 

MR NZIMANDE: He did not work as a mediator. 

ADV MPSHE: Now, what made the solution not to be reached? 

MR NZIMANDE: As we were asking them to go back to the IFP people to come 
back to Richmond so that we can sit down and talk, they said when they arrived at 
Gengeshe they came with the answer that they are not accepting our request. 

ADV MPSHE: Now, on page two of your letter, paragraph two, I will quote, the 
third line. You say, 

"Every weekend we buried our supporters and they were 
saying that they were going to finish us off.". 

Where were you burying them now, because you were out of your own area? 

MR NZIMANDE: We were burying them at Ndaleni, some of them. 

ADV MPSHE: Finally, page three, the last paragraph. 

MS KHAMPEPE: Mr Mpshe, may I interpose. Does it mean that when you were at 
Ndaleni the alleged members of the PAC, sorry, of the IFP from Gengeshe came 
and continued to launch attacks against you whilst you were at Ndaleni? 
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MR NZIMANDE: They did not attack us at Ndaleni, they pass and continue to 
attack people in town, in Pinetown and in Durban. 

MS KHAMPEPE: So, they were attacking not specifically people who had moved 
from Gengeshe, but they were attacking people who were known to be ANC 
members? 

MR NZIMANDE: They were attacking those who we left with from Gengeshe. 

ADV MPSHE: Finally, on page three of your letter you say, 

"This is what I have to say, but I can supply more details 
at my hearing.". 

Have you supplied us with all the details now? 

MR NZIMANDE: Yes, I did. There is nothing else. 

ADV MPSHE: Part of the mandate or the mission of the Truth Commission is to 
go to the root or the cause of some of these things. In your own words, can you tell 
us what the cause was of all this happened in Gengeshe? 

MR NZIMANDE: On the 12th of April 1992, the Patele Poswa was shot. On the 
following day, it was on Monday, I left Gengeshe to stay at Ndaleni. 

ADV MPSHE: Perhaps I did not phrase my question correctly. I would like you to 
tell us as to what all these killings were about. What was to be achieved by these 
killings? 

MR NZIMANDE: There was nothing to be achieved or gained. The people were, 
the two organisations were fighting. 

ADV MPSHE: Thank you Mr Chairman, nothing further. 

NO FURTHER QUESTIONS BY ADVOCATE MPSHE 

MS KHAMPEPE: But I think the question is what were the two organisations 
fighting for. 

MR NZIMANDE: We were not of the same view and in politics. 

MS KHAMPEPE: And that being so, when you went to Gengeshe and fought the 
IFP members, what did you intend to achieve? 

MR NZIMANDE: There was not anything that we aimed to achieve. 
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JUDGE WILSON: Did you not hope to go back to live there, where you had been 
born? 

MR NZIMANDE: May you please repeat your question. 

JUDGE WILSON: Did you not hope to go back to live at Gengeshe where, as I 
understand it, you had been born? 

MR NZIMANDE: Yes, that is what we aimed to do. 

MS KHAMPEPE: In fact, at that stage you were staying at Ndaleni as a group and 
you were all occupying one house. Is it not so? 

MR NZIMANDE: Yes, many people left Gengeshe. We were young men and we 
went to Ndaleni. 

MS KHAMPEPE: And the house that you occupied at Ndaleni, how many people 
stayed in that house? 

MR NZIMANDE: We use to be many sometimes and some of the days we will be 
few and over the weekend we will be many, because people will not be working. 

MS KHAMPEPE: And can you estimate the number that would be there over the 
weekend? 

MR NZIMANDE: I would say 20 or 30. 

MS KHAMPEPE: And how big was this house that you occupied? 

MR NZIMANDE: It was a very big house. 

MS KHAMPEPE: And was that house organised by your organisation? 

MR NZIMANDE: Yes, my brother gave it to us. 

MS KHAMPEPE: Now, you know the Induna at Gengeshe, Indabazi Poswa? 

MR NZIMANDE: Yes, I knew him. 

MS KHAMPEPE: Did he belong to any political organisation or was he a 
supporter of any political organisation? 

MR NZIMANDE: Yes, he was an IFP. 

MS KHAMPEPE: And what was his attitude to those people who stayed at 
Gengeshe who were not members of the IFP? 
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MR NZIMANDE: He did not, he hated them. 

MS KHAMPEPE: Do you know a Mr Yesim, Ms, Miss or Mrs Yesim Mbanjwa? 

MR NZIMANDE: Yes, yes I know the person. 

MS KHAMPEPE: During your criminal trial she testified that you were part of the 
group that participated in the killing of Namawakwe Gillie. 

MR NZIMANDE: That is correct. 

MS KHAMPEPE: Can you explain why Mr Gillie was killed in such a gruesome 
manner? 

MR NZIMANDE: We stabbed him and we were many. We were, he was inside the 
house. 

MS KHAMPEPE: See, according to the post mortem report, he suffered 36 incised 
wounds to the body and two bullet wounds to the chest and he was decapitated. 

MR NZIMANDE: Yes, I would say he was seriously injured, because he was one 
of the very active IFP members. 

MS KHAMPEPE: Is that the only reason why he was killed in such a gruesome 
manner, that he was more active and when you say he was more active, what do 
you mean? 

MR NZIMANDE: It is because if someone got shot in that area it will be said that 
he was also involved in that particular incidence. Even the, during the killing of 
Spatelie, he was involved. 

MS KHAMPEPE: And how many people participated in his killing? 

MR NZIMANDE: I will say it was approximately, not more than ten. 

MS KHAMPEPE: And was he stabbed with assegais? 

MR NZIMANDE: That is correct, we also stabbed him with assegais. 

MS KHAMPEPE: And did you use bush knives? 

MR NZIMANDE: Whoever was armed with any particular arm, they, whatever 
kind of arm, they use it to kill him. 

MS KHAMPEPE: So you used an assortment of arms to kill him? 

MR NZIMANDE: That is correct. 
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MS KHAMPEPE: Thank you. 

MR WILLS: Sorry, Mr Chair ... 

MS KHAMPEPE: I think I have made a mistake. In fact, the post mortem I have 
referred to is that of ... 

JUDGE WILSON: Becker Poswa. 

MS KHAMPEPE: ... Becker Poswa. I am sorry. All the questions that I have put to 
you, in fact, relate to the injuries sustained by, the injuries sustained by Mr Becker 
Poswa. Did you participate in the killing of Mr Becker Poswa? 

MR NZIMANDE: No, I did not even touch him. However, when we were leaving 
from Bajwa going to Umkumazi I saw him lying along the road and his head was 
cut off, but I did not touch him myself. 

MS KHAMPEPE: Thank you. 

JUDGE WILSON: What were you doing ... 

INTERPRETER: The speaker's mike is not on. 

JUDGE WILSON: What were you doing at Gengeshe? How did you make a living 
there? 

MR NZIMANDE: I had a family there and I was staying there and I was working. 

JUDGE WILSON: What work were you doing? 

MR NZIMANDE: I was a cooker at one of the White schools. 

JUDGE WILSON: And did you have a home? 

MR NZIMANDE: Yes. 

JUDGE WILSON: And did you and your family live there? 

MR NZIMANDE: That is correct. 

JUDGE WILSON: How big was your family? 

MR NZIMANDE: We were many, about seven and also our younger sisters. There 
were three. 

JUDGE WILSON: And did you all move out of Gengeshe? 
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MR NZIMANDE: My father left to one of my sister's place, who was married, and, 
myself, I went to Ndaleni. 

JUDGE WILSON: And what happened to your home? 

MR NZIMANDE: It was burnt down. 

JUDGE WILSON: Thank you. Re-examination? 

RE-EXAMINATION BY MR WILLS 

MR WILLS: Yes, thank you Mr Chairperson, members of the committee. Your, 
going to your ANC membership, when did you first join the ANC? 

MR NZIMANDE: In 1991. 

MR WILLS: And when did you get an ANC card? 

MR NZIMANDE: 1991. 

MR WILLS: Now, you referred, in answer to a question from the evidence leader, 
that whilst you were staying at Ndaleni you were burying people and one of the 
committee members asked you whether or not these people were originally from 
Gengeshe. Do you remember that? 

MR NZIMANDE: I do. 

MR WILLS: Now, Mr Poswa referred in his evidence to a Mantutu Poswa, who 
was originally in Gengeshe and he fled to Pinetown and he was killed in Pinetown. 
Do you recall that evidence? 

MR NZIMANDE: Yes, I remember. 

MR WILLS: Now, was he one of the persons that was buried? 

MR NZIMANDE: That is correct. 

MR WILLS: Do you know who was responsible for the death of Mantutu Poswa? 

MR NZIMANDE: Even if I did not see them, I heard that it was the IFP members 
who killed him. 

MR WILLS: Did you know, did you hear specifically which IFP members? I 
cannot hear. Can you hear? 

INTERPRETER: Sorry. He said it was Becker and Namawakwe. 
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MR WILLS: Now, Mr Poswa also referred earlier on in his evidence to an attack 
on a Msolwa Basi in 1991, where this person was shot, but he was not killed. Do 
you recall that? 

MR NZIMANDE: I do remember. 

MR WILLS: Now, what eventually happened to this Msolwa Basi? Do you know ? 

MR NZIMANDE: He was attacked at Gengeshe. He was shot. He left Gengeshe 
and he had been, he was killed in Durban by the IFP supporters. 

MR WILLS: And was this at the Gleeblands Hostel in Durban? 

MR NZIMANDE: That is correct. 

MR WILLS: Now, was he also one of the persons you buried whilst you were 
staying at Ndaleni? 

MR NZIMANDE: No, he was buried in Changa. 

MR WILLS: Did you attend his funeral? 

MR NZIMANDE: Yes, I was there. 

MR WILLS: Thank you, no further re-examination. 

NO FURTHER QUESTIONS BY MR WILLS 

JUDGE WILSON: Mr Nzimande, are you related to the Poswa family? 

MR NZIMANDE: Yes, I am related. 

JUDGE WILSON: Thank you. Thank you. 

MR WILLS: Thank you Mr Chairperson, members of the committee, I wish to call 
a third witness very briefly, a Mr Vincent Poswa. Not an applicant, just a witness. 

JUDGE WILSON: I think we will have to make the same arrangement as 
previously. If the two applicants could move and sit at the chairs here and he can 
give evidence from that table. Mr Vincent Poswa. 

MR WILLS CALLS: 

VINCENT POSWA: (Duly sworn in, states). 

EXAMINATION BY MR WILLS: 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 149 of 216 
 

MR WILLS: Thank you. Mr Poswa, where were you born? 

MR POSWA: I was born in Gengeshe. 

MR WILLS: And where do you reside? 

MR POSWA: I am staying at Gengeshe. However, I work in Durban. 

MR WILLS: What work do you do? 

MR POSWA: I am a Manager. 

MR WILLS: For which company are you a Manager? 

MR POSWA: Creamline Dairies. 

MR WILLS: For how long have you worked there? 

MR POSWA: From 1975. 

MR WILLS: And how old are you now? 

MR POSWA: I am 47 years old. 

MR WILLS: Now, are you an ANC member? 

MR POSWA: Yes, I am. 

MR WILLS: For how long have you been an ANC member? 

MR POSWA: Since from 1986. 

MR WILLS: I am instructed that you are, in fact, the blood brother of the first 
applicant, Mr M T Poswa. Is that correct? 

MR POSWA: That is correct. We are born of the same mother. 

MR WILLS: Would you describe yourself as being a prominent ANC member or 
would you consider yourself to be an ordinary member? 

MR POSWA: I am just an ordinary member of the ANC. 

MR WILLS: Now, it is, you have heard the evidence concerning the attack on the 
26th of September, not so, or the incident on the 26th of September. 

MR POSWA: Yes, that is correct. 
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MR WILLS: Did you yourself participate in that incident? 

MR POSWA: No. 

MR WILLS: Now, you have also heard the evidence of both the applicants relating 
to the lack of free political association in the Gengeshe area. Is that correct? 

MR POSWA: Yes. 

MR WILLS: I want you to comment, from your point of view, on the issue of your 
own experience in Gengeshe as regards your ANC affiliation. Were you free to be 
an ANC member in Gengeshe? 

MR POSWA: No, we were not free. On the 12th I was at home. I left at about half 
past three, going back to work. When I arrived at home in Claremont where I stay, 
I got a call telling me that my brother's son has been shot. I asked who shot him. 
They said he was shot by Keswa Poswa. On the following day, I could not go on 
that particular day, because it was late at night. The following day myself and 
Armond Poswa and Vimba Poswa, we drove to Richmond. We arrived in 
Richmond, we found my brothers sitting at the garage and I asked what happened. 
They told us that the son has been shot and been taken to a mortuary. Vimba 
Poswa and Fana Poswa, Armond Poswa left to Gengeshe. Only the IFP people 
were left behind, Zimboeza and others. They were trying to go and talk to them to 
find out the cause of his death, the reason why he was shot. 

They did not come with an acceptable answer. After that we went to the Richmond 
Magistrate and we told, reported the whole case. No actions were taken by the 
magistrates. On the 11th, it was Saturday, some helicopters came, there were three. 
They searched our homestead. I was present on that particular day. It was a rainy 
day with some few showers. They wanted to get into my house, they wanted to get 
with their shoes on. I refused, because it was muddy. However, they managed to 
get inside and search it. They could not find anything in the homestead. After that 
we talked to Mr Matthyson, even if I cannot pronounce his name very correctly or 
well. His nickname was Kongolo. 

He said when we were telling him about the burial of the, of our son he said he 
does not want Comrades and he is going to shoot any Comrade who is going to 
pass by his gate. Therefore, we had to bury our son at Ndaleni graveyard. This son 
I am talking about is my brother's son by the name of Spatelie Poswa. We buried 
him at Ndaleni. On Sunday, the following day, early in the morning, Kewe 
Umgoukwela and Tswetswe arrived. They met our brothers at Richmond at Flower 
Garden. They were coming to talk peace with us. Indaba Zimboeza who was the 
one who was supposed to come and talk to them, unfortunately, he was not there. 
Therefore, we could not talk to those people, because the relevant person was not 
there. They had to go back to collect the relevant person. We stayed there until 
late. 
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On the following day we waited, they did not come. After that I, personally, visited 
Poswa and Armond Poswa and Timothy Poswa, who is an Induna or headman in 
that area. We went to report the matter to the chief at Bulwa. That was a chief on 
that area, of Gengeshe area. We were trying to get him to come and reconcile the 
community. After the chief have heard about this, that the Comrades are being 
killed, he said, he promised that he will come on Tuesday. He said we must wait 
for him at the Magistrate's offices. We sat at the Magistrate's offices. He did not 
come even up till today. We talked to the chief himself, personally, with his 
secretary writing everything and we were at the offices in Shlanganana, Bulway. 

After that we tried to go back to remove our belongings, possessions at home and 
then they started beating us or attacking us. I managed to took out some clothes, 
furniture, wardrobe. I could not carry my kitchen furniture. Even my house, which 
I bought in 1990, at the cost of R35 000,00 was destroyed in that way. That is what 
I can say. What we, some things that we heard was that when people were leaving 
Gengeshe, they were told they must pay R500,00. If they were trying to run away 
from Gengeshe, the IFP supporters said you have to pay R500,00 and then you can 
leave after paying it. Number two Indian people died who were coming to remove 
people in that area. They were coming to remove their property. They died there 
with their lorry which was burnt. If you are an ANC member you could not even 
leave the area that is Gengeshe. Our children and everything were left behind. That 
is all I can say. 

MR WILLS: ... Chief Dlamini in Bulwa. 

MR POSWA: I am referring to the chief who was in charge, that is Chief Dlamini. 
Even if I do not know his name he took over from his father by the name of 
Kosingdaba Dlamini. This one was the one who was successor to Vusie Dlamini. 

MR WILLS: Thank you. Just looking at your own personal position, the inference 
of your evidence is to the effect that you also left Gengeshe on the, shortly after the 
12th of the, of April 1992. Is that correct? 

MR POSWA: The last time I slept at Gengeshe was the 11th. The situation was 
bad. 

MR WILLS: And what was, what happened to your property? 

MR POSWA: They took all my property, the IFP supporters. 

MR WILLS: Thank you, no further questions. 

NO FURTHER QUESTIONS BY MR WILLS 

ADV MPSHE: No questions, Mr Chairman, thank you. 
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NO QUESTIONS BY ADVOCATE MPSHE 

ADV POTGIETER: Mr Poswa, where were you on the 26th of September when 
the incident that we heard about happened? 

MR POSWA: I was at work. 

ADV POTGIETER: In Durban. 

MR POSWA: That is correct. 

ADV POTGIETER: And at that stage, where were you staying? 

MR POSWA: I rented a place in Claremont. I rented that place, because I was 
working in Durban. So it was convenient for me to stay, to rent a place so that I 
could only stay there during the week and during the weekend I can go home. 

ADV POTGIETER: Did you have any idea that this incident was going to happen 
or that your brothers, your family was going to try and go back to their homes that 
were, that they left behind in Gengeshe? 

MR POSWA: No, I did not have that idea, but I heard during the nine o' clock 
news on the radio that people have been killed at Gengeshe. 

ADV POTGIETER: Thank you. 

JUDGE WILSON: Thank you. 

MR WILLS: That is the case for the applicants Mr Chairperson, committee 
members. 

APPLICANTS’ CASE 

JUDGE WILSON: Mr Mpshe. 

ADV MPSHE: Mr Chairperson, committee members, during the lunch break I had 
a very brief consultation with the victims who are herein present and there was an 
indication that one of them would like to say something, but I did not consult fully 
with them. May I make a request for ten minutes break ... 

JUDGE WILSON: Very well. 

ADV MPSHE: ... to consult and to lead him. 

JUDGE WILSON: How many victims are there here now? 

ADV MPSHE: We have a total of three now. 
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JUDGE WILSON: One more has come. 

ADV MPSHE: Yes, Mr Chairperson. 

JUDGE WILSON: Very well. See if they wish to say or you can say or choose to 
make any remarks on their behalf, I think you could do so. Find out what they 
would prefer. 

COMMITTEE ADJOURNS 

ON RESUMPTION: 

JUDGE WILSON: Right, Mr Mpshe. 

ADV MPSHE: Thank you Mr Chairman. Mr Chairman, I am indebted to the Chair 
and the members of the committee. Mr Chair, I call to the witness stand Sikilele 
Mthembu. May he take an oath? 

MS KHAMPEPE: Mr Mthembu, may you please stand up so you may take an 
oath. May you please furnish this committee with the full names. 

MR MTHEMBU: Alfred Sikilele Mthembu. 

ADVOCATE MPSHE CALLS: 

ALFRED SIKILELE MTHEMBU: (Duly sworn in, states). 

MS KHAMPEPE: You may be seated. 

EXAMINATION BY ADVOCATE MPSHE: 

ADV MPSHE: Thank you Mr Chairman. Mr Mthembu, one of your children, 
Dumisani Mthembu, was killed in the incident that led to this hearing today. 

MR MTHEMBU: That is correct. 

ADV MPSHE: And he is actually victim number eight on the list of victims, Mr 
Chairman and members of the committee. Mr Mthembu, is it correct that you have 
been in contact with the family of the Poswa's? 

MR MTHEMBU: That is correct. 

ADV MPSHE: And that, in fact, the other members, victims who are here, herein 
present, belong to the Poswa family? 

MR MTHEMBU: That is correct. 
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JUDGE WILSON: Did you say eight, victim nine is it not? ADV MPSHE: Yes. 

JUDGE WILSON: Count nine? 

ADV MPSHE: On the list is written, he is written twice on eight and nine, Mr 
Chairman. On the list of victims I have indicated. They wrote his name twice. 

JUDGE WILSON: Where is the list of victims? Which page? Where is this list of 
victims you are referring to? 

ADV MPSHE: The Investigation Report, Mr Chairman. I will check the page 
quickly. Page 38. 

JUDGE WILSON: I think the list at the indictment is far more reliable. 

ADV MPSHE: I am indebted to the Chair, Mr Chairman. 

JUDGE WILSON: Number nine there. 

ADV MPSHE: Thank you Mr Chairman. Mr Mthembu, is it correct that you said 
you want to come and testify, but you want to put to the word that you testify as 
how you feel about the whole incident? 

MR MTHEMBU: That is correct. 

ADV MPSHE: Will you please do so and tell the committee how you feel. 

MR MTHEMBU: At Gengeshe violence erupted between the ANC and the IFP. 
There were divisions between the two organisations. They hated each other, 
therefore there was always conflict between the two organisations. We heard while 
I were at home, lower Umkumazi, we heard that Poswa's son by the name of 
Mandlenkosi has been shot. While we were trying to go to the place to see what 
happened, we were told that the Poswa family have left the area. Only the IFP 
members are staying in that area. After that we heard from the IFP that all young 
men should go to Indaba Zimboeza Poswa's area, who was the Induna at that time. 
I was at home myself. I said it should not only be children, why should it be 
children. Is it a war or what is going on, because this is a family matter within the 
Poswa family. 

However, the headman said they should come. The young men listened. They went 
to the area and my son also accompanied them. They were there to guard his 
family, that if ever he is attacked, they can protect him. After that I left the area to 
stay in Durban, because all the people have left the area and I went to stay in 
Pinetown. One particular day we listened to a radio and we heard that people have 
been killed at Gengeshe. It was another ten people who were killed. I was also 
listening, because I did not know whether my son was involved. We were 
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listening, on the second day they mentioned my son's name, that he died on that 
particular violence. That his name was Dumisani Mthembu. 

ADV MPSHE: Mr Mthembu, sorry for interrupting. Do you belong to any political 
organisation yourself? 

MR MTHEMBU: I use to be an ANC member. People did not know me as an 
ANC member in my area, because I was only known as ANC member in town. 

ADV MPSHE: Why did you not want it to be known in the village that you are 
ANC? 

MR MTHEMBU: There were no organisations at that time. Organisations were 
operating in towns. In towns, at homes we were under a chief. The organisations 
started late. 

ADV MPSHE: Now, you have testified so far that your son, Dumisani Mthembu, 
was also killed. 

MR MTHEMBU: That is correct. 

ADV MPSHE: Was he, to which political organisation did he belong? 

MR MTHEMBU: He died in an, as an IFP member. 

ADV MPSHE: Now, how did you, how did the death of your son affect you, if it 
did affect you? 

MR MTHEMBU: This hurt me a lot, because he was about to be married, but I 
blame the political situation, because before this political activity in the area, we 
were living in peace. There was not an IFP or ANC, it was a peaceful situation. 
Therefore, I blame politics and the organisations which had caused the death of my 
son. 

ADV MPSHE: Mr Mthembu, part of the mandate of the Truth Commission is to 
foster reconciliation particularly between or amongst people who have been torn 
apart by politics. Do you understand? 

MR MTHEMBU: That is correct. 

ADV MPSHE: Now, what is your view about this reconciliation? 

MR MTHEMBU: I knew that we were not enemies. It was only the politics which 
infiltrated the area and at the moment, I will say, we have reconciled in the area. 
People at Patene and Richmond have reconciled and even at Gengeshe and I would 
like to see peace in this area, because we are not enemies, but the organisations 
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made us to be enemies. Although I lost my son I will still think we should be 
reconciled. 

ADV MPSHE: The two applicants, whose evidence you listened to today, they are 
before this committee, particularly, for amnesty and they are also asking for 
forgiveness. What is your attitude towards that? 

MR MTHEMBU: I do forgive them, because I knew we were not enemies. It was 
politics that caused the animosity in the whole world and even today when we talk 
to them, they are so nice to us and they also wish for reconciliation. 

ADV MPSHE: Mr Mthembu, finally, what you have, what you are saying now, is 
it your, how you feel or is it the feeling of your family as well as the Poswa's 
family at home? 

MR MTHEMBU: I will say my family and the other families around us. I am 
saying, I am begging Gengeshe, I am not saying Gengeshe, but our people are 
trying that we all come back at that area. 

ADV MPSHE: Thank you Mr Chairman, that will be all. 

NO FURTHER QUESTIONS BY ADVOCATE MPSHE 

MR WILLS: I have no questions. I would just like to express my great respect for 
the witness at this stage. 

NO CROSS-EXAMINATION BY MR WILLS 

JUDGE WILSON: I would just like to ask you one or two questions, Mr Mthembu. 
As I understand it, after the death of young Mr Poswa's son, you went to try to find 
out what had happened? 

MR MTHEMBU: I did not try to go there, because we did not visit each other at 
that time. 

JUDGE WILSON: I thought you told us when you went to find out what was 
happening, you were told that the Poswa family had left the area? 

MR MTHEMBU: May you please repeat your question. 

JUDGE WILSON: I thought, I may have misunderstood you, I thought you said at 
your, in your beginning of your evidence that when you went to find out what had 
happened, you were told that the Poswa family and the others had left the area, that 
there were only IFP people left. 

MR MTHEMBU: Yes, I met one of, a young boy from the Poswa family and I 
asked him, he is by the name of Mandlenkosi, I asked him where were they, where 
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are they. He said they ran away and, therefore, I did not go on to that, towards the 
area, I just turned back and went back home. 

JUDGE WILSON: And it was after that, I think you told us, that the IFP headman 
ordered all the young men to report to him? 

MR MTHEMBU: That was the headman of youth. He is the one who called them 
to come and gather at that place. 

JUDGE WILSON: And he gathered all the young men together including your 
own son? 

MR MTHEMBU: He was shouting above the hill, saying all the young men shall 
go above the, towards the hill and they shall be armed in going towards Gengeshe. 

INTERPRETER: The speaker's mike is not on. 

JUDGE WILSON: You were opposed to this and you left the area? You went to 
Pinetown. 

MR MTHEMBU: I did not agree with that, because I wanted us, we as other to go 
there to hear what was happening. However, he called the youth and they went 
there and also my son went to the place. 

JUDGE WILSON: Mr Mthembu, I would like to express the vies of the committee, 
that we sympathise with you in your very tragic loss and we admire this forgiving 
approach that you have adopted and respect you for the honesty that you have 
shown in coming to tell us all what your feelings are today. We would like to thank 
you very much for all you have done here. 

ADV MPSHE: That will be all Mr Chairperson and members of the committee. 

JUDGE WILSON: Does that conclude the people who wish to make representation 
or make any statement. 

MR WILLS: Yes, thank you Mr Chairperson, members of the committee. 

JUDGE WILSON: Sorry, something I want to say before you address us. That we 
have, I have arranged to obtain the, sorry, no, no, it is in the other case. No, sorry. I 
am arranging, I hope, to obtain any plan that might have been handed in at the trial. 
I think there is some reference to it. My secretary is seeing it is, to give us a better 
understanding of the area, of the district and if we do find it, we will notify you, 
but I think you already know the district. You have the advantage of knowing what 
it looks like which we do not and we thought we would like to know something 
about that, so. 
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MR WILLS: Yes, that is correct. I have been to the actual Gengeshe Valley 
community. However, the plan may, in so far as, I am not sure exactly where the 
incidents occurred. 

JUDGE WILSON: It can, perhaps, that neither you nor I were quite sure of where 
it is. So we are getting that plan, if we can. 

MR WILLS ADDRESSES COMMITTEE ON MERITS OF CASE: 

MR WILLS: Mr Chairman, members of the committee, I submit that this amnesty 
application should be successful. I submit that both applicants have made a full 
disclosure and, in addition to that, I submit that they have satisfied the committee 
that the act was committed with a political objective. Turning to the actual political 
objective, I refer to the criteria that have been outlined in Section 23 of the Act, the 
motive, initially. I submit the motive is quite clear. Their motive was, as an 
organisation, to have the right to go back to their homes and whilst this was not 
expressed in so many words, I submit the inference, the only inference of the 
evidence is that, not only did they want to go back home, but they had the right to 
go back home and to have, to belong to the organisation of their choice and enjoy 
free political activity at the place of their birth. 

Referring specifically to the context, I submit that all the evidence amounts to the 
same, in that, this was not an attack, in the true sense of the word, and I refer, 
specifically, to Section 23(B). My submission is that the context shows that this 
was, in fact, a reaction to a political event. It is clear that the reason for the ANC 
part of the Gengeshe community having to leave was that they were not members 
of the IFP and, with respect, they were forced to flee. This whole incident resulted 
as a reaction to that incident and, specifically, that was the incident referred to on 
the 12th of April some months before the incident. 

JUDGE WILSON: I think what bears that out even more, there might be some 
uncertainty what caused the killing, is the evidence that after they had left, their 
property was all destroyed which was, I think, is a fair indication that there was an 
intention to eradicate them completely from the area. It was not just a personal 
thing, it was that they wanted them, to drive them out. 

MR WILLS: Yes, indeed, Mr Chairperson. The legal and factual situation referring 
to 23(C). There is no doubt that we all know and concede that this was a very 
serious act and one does not want to underestimate the seriousness of the act. Nine 
people were killed and there was an attempt made on the lives of an additional two 
people. However, I respectfully submit that the members of the community who 
took this action were left with little alternative. There has been evidence, which I 
submit, should be accepted that they did make attempts to try and resolve this 
peacefully. Attempts were made by going to the police, attempts were made by 
going to the chief of the area, attempts were made by going to the magistrate of the 
area and it seemed that these were all fruitless. 
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Now, the, if I refer the committee in this regard to the Investigators Report, which 
basically corroborates the version that the individuals did go, in fact, to the police 
and complain about these incidents and, particularly, if one refers to page 45 of the 
bundle, there are the CR's. The, firstly, the Richmond CR118 of 9 of 92, murder, 
two counts and arson. The further docket, Richmond CR984 of 92 and the third 
one being the Richmond CR49 of 4 of 1992, which also indicates that something 
was done and a particular Keswa Poswa was arrested, but, indeed, he was 
eventually acquitted. 

The evidence which was particularly alarming and, I submit, is an important facet 
of the evidence which underlies the drastic position that the ANC community were 
in in Gengeshe, was the evidence given by the first applicant later on in his 
evidence in answer to questions by my, by the evidence leader and that was that 
when people in the IFP camp were, in fact, arrested, he was referring to the 
incident where the family member at the forestry area was attacked, he said he 
attended at the police station and there were weapons which he, himself, saw in the 
police station and his evidence was to the effect that these people were more or less 
immediately released and that the same weapons, that he personally saw in the 
police station, were found or seen by him on the date of the incident on the 26th of 
September 1992. In circumstances like that it clearly, with respect, must be seen 
that they were in an enormously difficult position. They were living in, what must 
be described as enormous inconvenience, having been rooted out of their homes 
and they had little else that they could do. 

In addition, referring specifically to the criteria in 20, Section 23(D). The objective 
here. It was clearly directed against political opponents and, I submit, it was no, it 
was discriminatory in the sense that it was only political opponents that were 
actually attacked. In this regard I think the evidence of the witness in the criminal 
trial and that is Yesim Mbanjwa is extremely relevant and I refer the court to page 
three and page four, the bottom of page three, the last paragraph of her evidence 
and, incidentally, she was found to be an extremely good witness by his Lordship 
Levinson in the matter, and I would just like to quote that bit of evidence in the 
record. It is the bottom of page three. 

"Yesim Mbanjwa, an elderly morning, said on the 
morning of the 26th she was asleep in her home. She 
said that gunshots went off. She then woke up and she 
looked through the door. When she saw four people 
appearing there, a person by the name of Tutu told her 
to go into another hut. She said to Tutu, she said that 
Tutu was one of the four people and there was another 
person whom she identified as Mantutu who, it is 
common cause, is accused number six.". 

Now, in those circumstances, it seems blatantly apparent that had there been an 
intention on the part of the second applicant or any of the applicants on that day to 
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take the life of this person, it would have been quite easily possible. The proximity 
of this witness to the attackers at that stage was extremely close. People were close 
to the door, close enough to talk to her and yet no harm came to her and the 
evidence is to the effect that no harm came to any of the women or children of the 
Gengeshe area on that day. 

On the other hand, the attack, it is my submission, was directed at what must be, 
with respect, be accepted as political opponents. I, it is my submission that one can 
take the, one can accept that all of the deceased in this matter were, in fact, 
members of an opposing political organisation and I submit that the evidence given 
by the accused in this regard, sorry, the first applicant in this regard, was relevant. 
He, in going through the list of the persons indicated that most of the people were 
IFP members, but his honesty was such that when he got to the victims in count 
eight and count nine, he said, he openly admitted to his, possibly to his 
disadvantage, that he did not know those people in count eight and count nine. We 
have now, through the integrity of the victim, Mr Mthembu, been able to establish 
that, yes, count nine, the victim in count nine was, in fact, an IFP member at the 
time. 

I think it is not, one does not need to rely simply on the evidence of the first 
applicant in this regard. If one refers to the bundle again, page 125, the witness 
Konduwe Dlamini says that her deceased husband, Filapie Dlamini, proceeded to 
Poswa's kraal where there was a camp. The witness, Ivy Nele, on pages 133 and 
134 of the bundle, says that Mbovane Nele and his son, Tutu, went to the camp at 
the Poswa's residence. On page 142, Tula Bhonwa Poswa, who was one of the 
victims of the attempted murder, indicated, and I quote, 

"We were sleeping outside the house of the grandmother 
with other Black males.". 

And at 146 he indicates that the local males had gone to a camp. Now, it, I think it 
can be clearly established that all of these males who attended this camp were there 
for a specific purpose and, clearly, there had to be members of a particular 
organisation if they were present at that camp. As regards the political objective, I 
would like to refer the court, the committee to the judgement by Levinson J on 
sentence and, specifically, to page, I think it is 31 and the, from page 31 of the 
record that we have received and I think that the finding of his Lordship Levinson J 
has been proved to be correct in the evidence that is before the commission today 
and I would like to read from the last paragraph, 

"It is also relevant to quote Levinson J to take into 
account the political situation that prevailed at Gengeshe 
from about April of that year. It appears that the Induna 
at Gengeshe ...", 
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and it is my submission that we must be referring to the Induna Ndabawakwe 
Poswa, sorry Indaba Boeswa Poswa, 

"It appears that the Induna at Gengeshe was the line to 
the Inkatha Freedom Party and, according to the 
evidence, he objected strenuously to the recruitment of 
people in his area by members of the ANC. According 
to the evidence, this appears to have been at the root of 
the violence that occurred from about April.". 

Finally, as regards the political motive, I submit that the findings of the 
investigator at page 45 of the bundle corroborates and supports my submission that 
a political motive exists and I quote from the last paragraph on page 45 where the 
TRC investigator finds 

"The murder and arson committed by applicants was, in 
my opinion, a revenge attack which and, I emphasise, 
was indeed political, because of the fighting between the 
IFP and the ANC.". 

My final submission is that the applicants together with the families of the 
deceased persons, in my respectful submission, are all victims and they are victims 
to a political situation that is untenable or was certainly untenable. They were 
forced into a position where, it is my submission, that they acted and did things 
that in normal circumstances, had the political situation not been as it was, that 
they would not have, that they would not have done and had the society not been 
so politically divided I am confident that the two applicants would not be here 
today and neither would they have been tried. Those are my submissions. Thank 
you. 

ADV POTGIETER: Just before you conclude, what is the significance, if any, of 
the telephone call that the first applicant received from Mr Becker Poswa? 

MR WILLS: I submit that that telephone call was an overt threat. That telephone 
call must be seen in the context of what had occurred, not only when, not only as a 
result of the incident that arose where the ANC community left Gengeshe, but also 
in the light of the fact that certain people who had left Gengeshe and gone to live 
as far afield as Pinetown and Gleeblands had, in fact, been attacked at those places 
and killed. Now, I submit that, in a sense, one could see and one would have to 
take this threat very seriously. The individual who made the telephone call was 
widely regarded as, by the ANC community as being responsible for the attacks 
and being directly involved in the attacks, that is Becker Poswa, his name has been 
mentioned frequently today. I submit there that, again, that unless some form of 
action was taken, the individuals at Ndaleni may well have been eminently 
attacked. 
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ADV POTGIETER: Does that assist at all with your submission or does it submit 
your, does it support your submission that what we are dealing with is a political, 
politically inspired incident and not a personal fight? 

MR WILLS: Yes, I submit, with respect, that it does support that very much so. If 
it was, again, if it was just a family squabble and a revenge attack, then one would 
have expected the first applicant to have, possibly, grouped together with one or 
two friends to have taken his revenge on his own. Possibly, he would have simply 
done it on his own, but maybe with some very close relatives, but the fact, the 
evidence is and I think the finding of the Supreme Court in this matter was that 
there was some 50 people. Our evidence is to the effect that there were 
approximately 30 or 31 people involved in the attack, but that is such a broad 
number of ANC supporters participated in this, seems to me to indicate that it went 
far beyond the bounds of a personal family revenge. 

ADV POTGIETER: Thank you. 

MS KHAMPEPE: Mr Wills, I concede that this attack was definitely not 
indiscriminate, but what extent should weight be attached with regard to the 
manner in which some of the victims were killed like Mr Gillie and Mr Becker 
Poswa? 

MR WILLS: I have to concede, Madam Committee Member, that those were, 
certainly, atrocious murders. I cannot, in any way, attempt to justify the extent of 
the brutality of those murders. I, all I can say is that their, this was a full scale fight 
that goes on, that went on, that there were a number of people who participated in 
the actual killings itself and, clearly, in respect of the first applicant, there can be 
no finding, with respect, against him for that type of activity, in that he is, clearly, 
was just armed with a firearm. He simply shot one person on that particular day. 

As regards the second applicant, it is clear, also, from the evidence of the ... 

MS KHAMPEPE: Mr Mbanjwa. 

MR WILLS: ... that there were more than one person. In fact, she said there were 
four people who participated in the assaults and killing of Mr Gillie. Clearly, it 
would take more to find out exactly what the second accused did, but I do not 
think, it seems clear that those injuries cannot be attributed to him only. I also 
submit that if one looks at the post mortems as a whole, the persons who received 
the worst fates were Becker Poswa who as, you rightly indicated, was decapitated 
and received multiple injuries and Gillie, with respect, he seems to have also met a 
similarly horrific fate and that does also relate to the fact that, well, the evidence 
that it was these two individuals who were seen by the ANC community as being 
the most active in the oppression of their members. So, I must submit that it must 
be related to the intensity of anger against those. 
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JUDGE WILSON: Can you not also rely on this, that these injuries are, in fact, 
almost typical of what is found in cases of, so called, mob violence, which 
evidence has been given innumerable times as the effect on otherwise decent 
people when they get involved with a group that is committing, what can be called, 
a mob attack, that this is typical of what happens, they all go on. 

MR WILLS: Yes, thank you, Mr Chairperson. The whole theory on and accepted 
theory in the courts of deindividuation, I think, is typical of this type of attack. 

ADVOCATE MPSHE ADDRESSES COMMITTEE ON MERITS OF CASE: 

ADV MPSHE: Thank you Mr Chairman, members of the committee. Mr Chairman 
and members, I have nothing to gainsay what my learned friend has said and I 
want to believe, as part of my duties, it is to put before the committee any material 
or information either for or against the application and, in doing that, I want to 
refer the committee, once more, to the transcript, the record, page 32, that was 
referred to by my learned friend, particularly line four to five which I shall quote 
for convenience where the Judge said, 

"In considering ... 

JUDGE WILSON: The judgement, not the record. 

ADV MPSHE: The judgement, the judgement on sentence, thank you. 

"In considering a proper sentence I have fully, I have 
been fully conscious of these political pressures on the 
accused.". 

Quotation closed, but having said that, Mr Chairman, members of the committee, I 
would like just to request the committee, when considering its decision and what I 
am going to say has been alluded to by the committee member, Ms Khampepe, that 
one of the criterias that are laid down in the enabling Act should be taken into 
consideration, particularly under Section 20, sub-section three, the criteria number 
F, I need not belabour what is said therein and much has been said about that by 
both my learned friend and Ms Khampepe. Thank you. 

INTERPRETER: The speaker's mike is off. 

JUDGE WILSON: We will now adjourn till nine o' clock tomorrow morning. We 
will not be proceeding with this matter tomorrow. We will take time to consider 
our decision and then it will be notified or publicised in due course. 

COMMITTEE ADJOURNS 

------------------------------ 
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TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARING 

DATE: 31st JULY 1997 

NAME: MR DUMISANI MTHEMBU 

CASE NO: 2618/96 

DAY 4 

_______________________________________________________________ 

CHAIRPERSON: This is Thursday the 31st of July and it is the Amnesty 
application of Dumisani Mthembu, number 2618/96. The members of the 
Committee are myself Andrew Wilson, Mrs Khampepe and Mr Potgieter. 

MR WILLS: My name is John Wills, I act for the Applicant. 

MR MPSHE: J Mpshe for the Amnesty Committee. 

MR WILLS: Mr Chairperson, members of the Committee, I would like to 
apologize for the delay in the commencement of this hearing. Basically what 
occurred was that there was a problem with the location of a second witness which 
we intended using this morning. The driver of the vehicle arrived at the agreed 
meeting place at the correct time and many efforts were exercised to try and locate 
him. Unfortunately these were fruitless and time wasting, as a result of which their 
journey from Sindumbele to here this morning was seriously delayed and they 
apologise profusely for inconveniencing the Committee in this regard. 

CHAIRPERSON: Thank you for the explanation. Carry on. 

MR MPSHE: Mr Chairman, I just want to put it on record that pertaining to the 
victims here, only one is present with us Mr J W van Schalkwyk. The other four 
are not available, thank you Mr Chairperson. ...(inaudible) 

CHAIRPERSON: They’ve all had knowledge - been given notice of the hearing? 

MR MPSHE: My information Mr Chairman, is that they have been informed in 
terms of the list and their ...(inaudible) thank you Mr Chairman. 

MR WILLS: Thank you Mr Chairman, prior to me calling the Applicant to testify, 
I would like to hand in certain documents which I intend using at the hearing. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 165 of 216 
 

The first is a psychiatric report by a Doctor Angelo John Lashish which was done 
in December 1993. 

The second document is a sketch plan of the house in question, that is house 1658 
Sindumbele and an immediate vicinity house plan of the same house which was 
compiled as a result of an inspection in loco which I performed. 

CHAIRPERSON: The report can be Exhibit A. The larger scale - the area plan -
 Exhibit B and the Sketch Plan of the house - Exhibit C. 

EXHIBITS A , B AND C HANDED IN 

MR WILLS: Thank you Mr Chairperson. I call the Applicant. 

MRS KHAMPEPE: Mr Mthembu? 

DUMISANI MTHEMBU: (sworn states) 

EXAMINATION BY MR WILLS: Mr Mthembu, I’d like you to just realise that 
whilst you are giving evidence you must talk slowly because as you are giving 
evidence people are both writing down notes and the evidence you give is being 
translated, so just speak slowly while you’re giving your evidence, thank you. 

Mr Mthembu, where do you reside presently? 

INTERPRETER: He didn’t get that. 

MR WILLS: Where do you live presently? 

MR MTHEMBU: Answer not translated. 

MR WILLS: At the time you made the affidavit in support of your application in 
December 1996 sorry, September 1996, were you living Sindumbele? 

MR MTHEMBU: During 1996 I was Sindumbele. 

MR WILLS: Thank you. Now you made an affidavit in support of your amnesty 
application on the 16th September 1996, do you confirm the contents of that 
affidavit? 

MR MTHEMBU: I confirm that. 

MR WILLS: You have been charged in the Impangeni Regional Court under Case 
number RC410 of 1992 in respect of counts relating to two counts of attempted 
murder, one count involving the illegal possession of a firearm and one count 
involving the illegal possession of ammunition, do you confirm that? 
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MR MTHEMBU: Yes, I confirm. 

MR WILLS: And do you confirm that you are applying for amnesty in respect of 
those counts? 

MR MTHEMBU: That’s correct. I’m here to ask for amnesty in regard to those 
things. 

MR WILLS: Now do you admit that on the day in question, i.e. the 2nd of 
September 1992, you had a Stetchkum/Makerhoff pistol in your possession? 

MR MTHEMBU: That’s correct, I had it. 

MR WILLS: Do you also admit that you had ammunition for this Stetchkum 
pistol also in your possession? 

MR MTHEMBU: That’s correct, I had ammunition for that firearm. 

MR WILLS: Now do you admit that on the date in question you were at the house 
of Mr Vincent Shandu at 1658 Sindumbele? 

MR MTHEMBU: That’s correct, I was at Mr Shandu’s place. 

MR WILLS: What were you doing at Mr Shandu’s place? 

MR MTHEMBU: I used to stay there as a person who was guarding Mr Shandu 
during the violence. 

MR WILLS: Who instructed you to guard Mr Shandu? 

MR MTHEMBU: Instructions were given to me by my commander at that time. 

MR WILLS: And do you remember the name of your commander? 

MR MTHEMBU: I do remember. 

MR WILLS: Can you tell the Committee the name of this commander? 

MR MTHEMBU: It is Msizi Mkunu. 

MR WILLS: Now what political organisation does Mr Mkunu belong to? 

MR MTHEMBU: He was an IFP member and also an MK soldier. ANC and MK. 

MRS KHAMPEPE: I think there’s been some mistake. The witness said ANC. 
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MR WILLS: Thank you Committee member. Now in order for you to perform 
your duties as a guard, you must have received some form of training, can you tell 
the Committee if you received such training and tell them where this training 
occurred. 

MR MTHEMBU: I was trained in Transkei to protect leaders of my organisation 
at that time at Sindumbele. 

MR WILLS: Now what organisation do you belong to? 

MR MTHEMBU: I am an ANC member. 

MR WILLS: And when did you first join the ANC? 

MR MTHEMBU: I became an ANC member in 1989. 

MR WILLS: Now turning to the firearm, where did you get this firearm from? 

MR MTHEMBU: I got the firearm from Msizi. 

MR WILLS: Is this the person you referred to as Mr Msizi Mkunu who you 
referred to as your commander? 

MR MTHEMBU: That’s correct, it’s him. 

MR WILLS: Now why was it necessary to have Cosatu members guarded at that 
particular time? 

MR MTHEMBU: The reason was because there were rumours that leaders of the 
ANC were going to be attacked. The violence had intensified and many leaders 
were killed at Mandene at Sindumbele. 

MR WILLS: Now referring to Mr Shandu, what leader was he? 

MR MTHEMBU: He was an ANC leader and also a Cosatu leader. 

MR WILLS: Is it correct that at the time he was in fact the Regional Chairperson 
of Cosatu in the Northern Natal region? 

MR MTHEMBU: That’s correct. 

MR WILLS: Now can you remember anybody who was killed in that area around 
the time that you were guarding Mr Shandu? 

MR MTHEMBU: The person who got killed was Ken Shandu. 

MR WILLS: How was he killed? 
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MR MTHEMBU: He was attacked and hit by a petrol bomb and they also shot 
him. 

MR WILLS: And was this Ken Shandu actually the brother of Vincent Shandu? 

MR MTHEMBU: That’s correct. 

MR WILLS: Now I’m going to turn now to the incident in question, that is the 
events that occurred in the early hours of the morning of the 2nd of September 
1992. You said you were in Mr Shandu’s house at that stage, is that correct? 

MR MTHEMBU: Yes, I was in Mr Shandu’s house at that time. 

MR WILLS: Can you tell the Committee what, how you were woken up and what 
happened immediately thereafter. 

MR MTHEMBU: I woke up when I heard gunshots in the house - we were 
surprised - I woke up and entered the passage of the house and we were being shot 
at and I fired shots back to the people who were shooting at us. After that Mr 
Shandu called out asking what’s happening, who are shooting at us? They shouted 
back saying we are the police. 

MR WILLS: Okay, when you - you said you were woken up by shots being fired, 
at that stage did you know who the people were outside who were shooting at you? 

MR MTHEMBU: In my mind I thought those were the people who attacked our 
place, I didn’t think it would be police who were shooting at us. 

MR WILLS: Then what did you do? You said you fired some shots, can you 
remember how many shots you fired? 

MR MTHEMBU: If I remember well I shot three times. 

MR WILLS: And did you shoot with the weapon that you referred to earlier, i.e. 
the Stetchkum pistol? 

MR MTHEMBU: Yes, I used it - the one that I referred to before. 

MR WILLS: Now did you aim this at any particular person, when you were 
shooting were you aiming at any particular person? 

MR MTHEMBU: I didn’t aim at a particular person, I just shot at the direction 
from where the shots were coming from. 

MR WILLS: Can you, - you’ve said that Mr Shandu shouted outside and then the 
police indicated it was the police, can you tell the Committee what happened 
thereafter? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 169 of 216 
 

MR MTHEMBU: After Shandu shouted asking who they were, the police replied 
saying, we are the police. After that the police said Shandu should open the door. 
Shandu asked, aren’t you going to shoot us and they said no we won’t and they 
insisted that he open the door. 

MR WILLS: Yes, and then what happened? 

MR MTHEMBU: Shandu opened the door and after opening the door they told 
him to raise his hands and put them on top of his head, both of them and get out of 
the house. 

MR WILLS: Yes, and then what happened? 

MR MTHEMBU: They searched him and also took him outside and they 
instructed him to lie down on the ground on his stomach and they were pointing a 
firearm behind, from behind while he was lying on the ground. After that Vusi 
came, he’s my brother who - he were with us. They also searched him and they 
also instructed him to lie on the floor on his stomach, they also pointed a firearm 
behind him while lying on the ground. 

The third one was myself. They also searched me and they told me to go and lie on 
the floor on my stomach. After that they woke me up, they picked me up, grabbed 
me and picked me up and put - and drove me back - pushed me back into the 
house. There were three policemen. While, after entering the house they said I 
must point a firearm. I entered the kitchen with them and I pointed the firearm next 
to a kitchen scheme. 

CHAIRPERSON: Did they say, point a firearm or point out a firearm? 

INTERPRETER: May you please repeat your question? 

CHAIRPERSON: Did they say, point a firearm or did they say he must point out 
a firearm? Perhaps I should explain that translated into English in that way - point 
a firearm usually means point a firearm at a person. If they say point out a firearm, 
it means show them where it is. 

MR MTHEMBU: They said I must point out a firearm. I pointed out the firearm 
and they said - they pushed me towards the gun and said I must pick it up. They 
were pointing guns at me standing by the kitchen door and they were saying I must 
pick it up and if I don’t pick it up, they’re going to shoot me. While they were 
pointing the firearms at me saying that I should pick up the firearm and if I don’t 
they going to shoot me, I kicked it because I thought they were going to shoot me. 
After that I didn’t see what happened however, even if I have told them that they 
mustn’t shoot me, I do know what happened. I remember the last time I 
remembered was when I said, pleading with them that they mustn’t shoot me. I 
don’t remember what happened after I took the firearm because they were pointing 
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guns at me and saying that I shot their friend. One of them took out a gun and 
pointed it at me and said I shot his friend. After that I woke up at Wentworth, I 
regained my consciousness at Wentworth Hospital. 

MR WILLS: Mr Mthembu I can see that you have a wound on the left side of 
your forehead, it’s very apparent. Is that the wound that you sustained on the day in 
question? 

MR MTHEMBU: Yes, that’s where they shot me. 

MR WILLS: Now how long did you spend in hospital? 

MR MTHEMBU: I don’t remember well, I would say it was about four weeks or 
five. 

MR WILLS: Can you tell the Committee what occurred after you were released 
from hospital? 

MR MTHEMBU: They took me from Wentworth to Stanga Hospital where I 
stayed for one week. Thereafter they took me and charged me. That’s where I 
heard that at the time when we were attacked and I shot in retaliation, one police 
was injured. 

MR WILLS: Sorry, did you say that was the first time that you realised that 
somebody was injured, possible by yourself? 

MR MTHEMBU: That was the first day coming from hospital that I discovered 
that I shot someone during the day when we were fighting or shooting at each 
other. 

MR WILLS: Do you remember that at about that time that you made a statement 
to the police in regard to the incident? That was after you had come out of hospital. 

MR MTHEMBU: I remember the statement that I gave to the police. 

MR WILLS: In fact that was made on the 30th of September 1992, is that correct? 
Committee members I’m referring to the exhibit that commences at page 48 of the 
bundle and continues until page 55. Did you tell the truth in this statement? 

MR MTHEMBU: I will say I didn’t tell the truth in that statement, I was afraid. 
Secondly, I wasn’t well because I was just out from hospital. 

MR WILLS: Members of the Committee, in this regard I refer to Exhibit A as it’s 
relevant at this stage and I specifically refer to page 4. It’s the 4th page but actually 
listed page 3 of Doctor Lashishe’s report and particularly the paragraph 
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entitled Opinion and I specifically refer to the final sentence of the psychiatric 
report and I quote: 

"It is questionable whether on 30th of September 1992 
he was competent and/or able to appreciate the legal 
implications of making a statement to the police". 

Obviously the reasons for that opinion are more fully set out in the body of the 
report. 

Mr Mthembu you referred to somebody earlier in your evidence as Vusi, that being 
Israel Vusimusi Mtule, is that correct, the person you travelled with today? 

MR MTHEMBU: Yes, it is Vusi 

MR WILLS: And Vusi was in the house with you that night? 

MR MTHEMBU: Yes, he was in the house. 

MR WILLS: Now just for clarity, you indicated to the Committee when you were 
in the kitchen with the police and they were pointing firearms at you and ordering 
you to pick up the firearm, did you actually touch the firearm with your hands? 

MR MTHEMBU: I didn’t pick it up with my hands, I was afraid that they were 
going to shoot me. 

MR WILLS: You didn’t. 

CHAIRPERSON: I didn’t hear ...(inaudible) 

MR MTHEMBU: I said when they insisted that I should pick it up, I didn’t pick it 
up. I ended up kicking it up, kicking it with my foot towards their direction. 

MR WILLS: Thank you. Sorry, there’s one final incident. I have some 
photographs here and I must apologise to the members of the Committee, I have 
only got one set of these photographs but if I can just show you these photographs. 
I just want you to peruse those photographs and tell me if they are photographs 
taken of the house and the interior of the house at 1658 Sindumbele, i.e. Mr 
Shandu’s house. Just look at the photographs please. Are those photographs of 
both the exterior and the interior, certain interior parts of Mr Shandu’s house? 

Just place on record that I’ve shown about thirteen photographs there, busy going 
through each of them. 

Are you in a position to tell us? Can you tell the Committee whether or not those 
are photographs taken from Shandu’s house. 
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MR MTHEMBU: These pictures they show the house of Mr Shandu after the 
incidents, all of them. 

MR WILLS: Thank you. Now returning to ...(intervention) 

CHAIRPERSON: ...(inaudible) 

MR WILLS: Yes sorry, I apologise Mr Chairperson. 

CHAIRPERSON: There are sixteen photographs in the ...(inaudible) 

INTERPRETER: The speaker’s mike is not on. 

CHAIRPERSON: There are sixteen photographs in the bundle. I think they can be 
referred to as Exhibit D. Are you going to refer to any of them individually? 

EXHIBIT D HANDED IN 

MR WILLS: No, I’m not going to refer to, it’s just to give the Committee an idea 
of the ...(intervention) 

CHAIRPERSON: Well before then, can I refer to six of the photographs that 
seem to show pock marking on the walls. Sorry, the seventh, external six so pock 
markings to the internal walls. Were these marks of bullets that were there after 
this, the night in question? 

MR MTHEMBU: That’s correct, that happened on that particular day. 

CHAIRPERSON: And are there also some bullet marks on the outside of the 
house, in particular one of both sides of the window that appears to have been 
shattered, of the front window of the house where you can see the number 1658? 
Do you agree there were bullet marks on the outside of the house as well and the 
window was shattered? You wouldn’t know would you, you can’t say what it 
looked like after the house, shooting because you were taken away to the hospital. 

MR WILLS: Mr Chairperson, I just want to basically him to identify the home at 
this stage. My next witness will identify the ...(intervention) Sorry, could the 
Committee just bear with me, I just want to consult with the evidence leader very 
briefly. 

Just for reference Mr Chairperson, members of the Committee, my learned friend 
is in agreement that I can place this on record. I personally did an inspection in 
loco at the home shortly after the incident and counted fourteen bullet holes 
through the kitchen door, nine through the lounge door. There were twenty seven 
big bullet holes on the interior lounge wall. I have a list of this which I will hand 
in. There were fifty what looked like bullet holes on the, small bullet holes on the 
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interior lounge wall. There were eight big potholes in the interior of the kitchen 
wall, there were fifty plus bullet holes in the interior kitchen walls, there were three 
bullet holes into the sink, there were four through the kitchen table. In the main 
bedroom there were eight big bullet holes and thirty five small bullet holes and on 
the outside there were at least twelve bullet holes, indicting two hundred and 
twenty marks. Now just sorry, ...(intervention) 

CHAIRPERSON: Exhibit E. 

EXHIBIT E HANDED IN 

MR WILLS: Thank you Mr Chairperson. 

Mr Mthembu, you mentioned this firing, can you give an estimate of the length of 
the firing or if there was a lot or a little bit of firing immediately after you woke up 
and before you yourself were shot? 

MR MTHEMBU: The gunshots we heard in the beginning when they started to 
shoot at and also when I shot back at them, the gunshots continued until the owner 
of the house started calling out, Mr Shandu. 

MR WILLS: Thank you. There’s no further questions for this witness, thank you 
Mr Chairperson, members of the Committee. 

NO FURTHER QUESTIONS BY MR WILLS 

MR WILLS: Sorry, if I could just intervene once more here, it’s been pointed out 
to me that I’ve made a glaring mistake and that refers to the injury on the 
Applicant’s head. I indicated that it was on the left side of his head, it’s actually on 
the right hand side of his head, thank you. 

CROSS-EXAMINATION BY MR MPSHE: Thank you Mr Chairman. Mr 
Mthembu why were you chosen to be the bodyguard of Mr Shandu? 

MR MTHEMBU: Maybe it’s the way we were working together with Mr Msizi as 
we have ...(inaudible) complained that people were getting killed, the leaders were 
getting killed. That might have been the reason. I was the one who always insisted 
to Msizi that he must come and help us at Mandene. 

MR MPSHE: When you started shooting the two, the three bullets, the three shots 
outside, whom did you think you were shooting at? 

MR MTHEMBU: I was shooting at a person who was direct to the window was 
shooting into the house. I had to shoot through the window because I saw some 
bullets get into the house through the window. 
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MR MPSHE: What did you suspect the person you were shooting at outside to 
be? 

MR MTHEMBU: I thought they were the attackers. The attackers - we have heard 
that they might come or they have attacked, or they will come to attack Mr Shandu 
on those particular days. 

MR MPSHE: What attackers you heard would come or come to attack Mr 
Shandu, what attackers were those? Did you think of thugs that were going to 
attack Mr Shandu, did you think of people from some place coming to attack Mr 
Shandu? 

MR MTHEMBU: Those were people who used to attack ANC members in 
Mandene. They were IFP members. We were still fighting when it comes to 
followers and also just as organisations. 

MR MPSHE: Now referring to the statement you made to the police when you 
were led by my learned friend, you said that what you said to the police is not true 
because you were afraid, do you remember that? 

MR MTHEMBU: Yes, I do remember. 

MR MPSHE: Were you also afraid to disclose even names to the police? 

MR MTHEMBU: I was afraid to mention names but I didn’t have the names of 
the attackers which I could have disclosed to the police. 

MR MPSHE: Were you afraid even to mention names of people in your own 
organisation? 

MR MTHEMBU: Yes, I was afraid to mention names of my fellow comrades and 
even those who were working underground. 

MR MPSHE: Why were you afraid? 

MR MTHEMBU: It was because police intimidated me because there was the 
people who came to fetch me and the statement that I have to make we were, I 
made the statement while in the car from hospital to the police station and 
thereafter they took me to the cells. 

MR MPSHE: Didn’t you mention a name - didn’t you say to the police that you 
picked up the firearm at a roadblock? 

MR MTHEMBU: I did say that because I was afraid that they were going to 
harass me or torture me because in most of the cases when they investigating cases, 
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they were intimidating people and in those days when they said they were going to 
shoot you, they were really going to shoot you. 

MR MPSHE: Now in your affidavit - I refer members of the Committee to page 5 
of the bundle - in your affidavit, the last paragraph thereof, you state that during 
1992 there was a considerable amount of violence in the Northern Natal area and 
many ANC and Cosatu leaders and officials were killed. 

MR MTHEMBU: That’s correct. 

MR MPSHE: Can you tell us the figure or the number of Cosatu officials that 
were killed in that area? 

MR MTHEMBU: On that day there were no other people who were attacked. 
This is what I heard when I came out of hospital but before I went to Shandu’s 
place people who had been killed, there were over five of leaders, the leaders were 
over five. That is the reason why I was asked to go to Mandene. 

MR MPSHE: Now over to page 7 of your affidavit still ...(intervention) 

MRS KHAMPEPE: Mr Mpshe, can I will your permission just interpose for 
consistence? Mr Mthembu, can you name these five leaders who had been killed? 

MR MTHEMBU: The one that I remember is Ken Shandu but that was the last 
person to be killed, he was a prominent person and that’s why I had to be asked to 
go to Mandene. 

MRS KHAMPEPE: And when was Ken Shandu killed, can you remember? The 
month not the date because I’m sure it won’t be possible for you to remember the 
date. 

MR MTHEMBU: He was killed during November 1989. 

MRS KHAMPEPE: And the others? Any of the others that you can remember out 
of the five? 

MR MTHEMBU: Others were killed before Ken was killed. 

MRS KHAMPEPE: The names thereof, are you able to give us their names? 

MR MTHEMBU: I don’t remember their names because they were not people 
whom I knew very well. 

MR MPSHE: Thank you Ma’am. The last one who was killed that you mentioned, 
Ken Shandu, where was he killed? 

MR MTHEMBU: He got killed at Sindumbele. 
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MR MPSHE: Where in particular ...(inaudible) 

MR MTHEMBU: He had a homestead of Mr Shandu just outside the township, 
the township of Sindumbele. 

MR MPSHE: By Shandu are you referring to Vincent Shandu the one you were 
his bodyguard? 

MR MTHEMBU: I’m referring to Kenny Shandu. 

MR MPSHE: Are you saying Kenny Shandu? Kenny Shandu was killed just 
outside the house of Vincent Shandu? 

MR MTHEMBU: No translated answer. 

CHAIRPERSON: Are you putting that to him? 

MR MPSHE: I’m trying to get clarity on there. 

CHAIRPERSON: Well what he said he was killed at Sindumbele, he had a 
homestead just outside the township. I don’t recollect him having mentioned just 
outside the house of the other person. 

MR MPSHE: Mr Chairman, I heard them interpret to me, the homestead of 
Shandu. Did you say he was killed outside the house of Shandu? 

MR MTHEMBU: They are nervous in the township. His home is just outside the 
township but near, Shandu’s house is in the township. 

MR MPSHE: Was this Shandu who was killed, killed in his own house? 

MR MTHEMBU: That’s correct, he was killed in his home. 

MR MPSHE: Referring to page 7 of your affidavit once more, the last paragraph 
thereof which I will quote for your convenience: 

"Whilst I admit I may have injured someone - now here 
comes the important part - I only shot in defence of me 
and the other occupants of the house". 

MR MTHEMBU: That was my aim, to protect myself and the people who were 
inside the house. 

MR MPSHE: Was this your only aim, is it the only reason why you shot, to 
protect these people and nothing else? 
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MR MTHEMBU: The reason, it was because people were shooting into the house 
where I was in and I had to shoot back to protect people who were with me in the 
house at that time. 

MR MPSHE: Will I be correct if I say that you would have shot at anybody who 
was shooting at the house, you didn’t have any particular person or persons in 
mind, you were to shoot against or at? 

MR MTHEMBU: I didn’t intend to shoot any particular person, I was shooting 
because I heard the gunshots from outside therefore to protect those who were 
inside the house, I had to shoot. 

MR MPSHE: Put this way, the defence you’re talking about in your affidavit, 
were you defend the occupants of the house against anything or something in 
particular? 

MR MTHEMBU: I was protecting them because they were attacked before 
therefore I had to protect them and I had to protect them even at the time when 
they were getting attacked. 

MR MPSHE: You’ll have to forgive me but I’ve got to put it on. Did you have a 
particular target in your defence? 

MR MTHEMBU: It was at night therefore I couldn’t see people who were 
outside. I was shooting at the direction where I suspected that the bullets were 
coming from. 

MR MPSHE: Thank you Mr Chairman, no further questions. 

NO FURTHER QUESTIONS BY MR MPSHE 

CHAIRPERSON: I have certain questions which I would rather not ask and if you 
can supply the information we’d perhaps save a lot of time. Have you got a copy of 
the charge of indictment that is being brought against him? 

MR WILLS: In fact I’ve been requesting that for some time from the Prosecutors 
at the Regional Court. The charge sheet has not been drawn up. It is simply, I’m 
told that the charges are in respect of attempted murder. I have, I think in my files I 
have an updated charge sheet, it has subsequently been changed but if you can bear 
with me I’ll see if I can assist. 

CHAIRPERSON: Well can I tell you what the difficulty that has come to my 
mind that I have been reading the papers and I have of these weapons before and it 
is described as a machine pistol. 

MR WILLS: Yes. 
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CHAIRPERSON: Now in terms of our Firearm Act, machine weapons are 
classified differently from ordinary firearms and in the event of him applying for 
amnesty he would not be - if it was, if this weapon is, does fall into the category of 
automatic weapons, it would be a separate offence, a different offence from the 
ordinary offence of unlawful possession of a firearm and accordingly 
...(intervention) 

MR WILLS: Yes. 

CHAIRPERSON: I think we ought to have more precise details as to precisely 
what he’s applying for amnesty for. That is to ascertain the nature of the charge. I 
don’t want to start asking him about the automatic weapon and the effect of it. 
There is a very detailed description of the weapon in the papers. 

MR WILLS: Yes. 

CHAIRPERSON: Could you do that, find that out? 

MR WILLS: Yes, thank you. Mr Chairperson, I can possibly answer that in that 
there is obviously by the evidence that’s been supplied, the evidence by the docket, 
the evidence of the ballistics specialist, there’s obviously the intention to charge 
and in respect of the more serious offence of a machine pistol. I apologise for not 
actually making that clear in the application but clearly that is what is intended. He 
is wanting amnesty in respect of the possession of the particular firearm which is 
classified as a machine firearm and if one looks at the ballistics report, my 
recollection is, is that it does work on automatic fire which certainly classifies it as 
a machine pistol. 

CHAIRPERSON: It seems you can’t fire a single shot, you can fire automatic or 
semi-automatic. 

MR WILLS: That is correct, yes. 

CHAIRPERSON: Mr Mpshe, I take it you have no objection to us giving proper 
details of what the firearm’s ...(intervention) 

MR MPSHE: I’ve no objections Mr Chairman, I take the point. 

CHAIRPERSON: ...(inaudible) 

MR WILLS: I have no re-examination, thank you Mr Chairperson. 

NO RE-EXAMINATION BY MR WILLS 

CHAIRPERSON: ...(inaudible) seemed to have arrived at a convenient time 
again. How long should we take the adjournment for? 
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MR WILLS: I have simply one more witness in this matter and I - at the 
Committee’s convenience as regards the length of the adjournment, I’m prepared 
to go ahead at any stage. 

CHAIRPERSON: Well if we adjourn till 2, we’ll finish easily by 4, won’t we Mr 
Mpshe? 

MR MPSHE: We will Mr Chairman. 

CHAIRPERSON: Very well, we’ll adjourn until 2 o’clock. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

MR MTHEMBU: (s.u.o). 

RE-EXAMINATION BY MR WILLS: Mr Chairperson, may I request an 
indulgent. There is just one question that I omitted to ask the Applicant. It will take 
a minute. My learned friend has no objections, can I be permitted to do so? 

CHAIRPERSON: ...(inaudible) 

MR WILLS: Mr Mthembu, I want you to cast your mind back from when you 
were outside the house and the police took you back into the kitchen of the house. 

MR MTHEMBU: He took me back into the kitchen. 

MR WILLS: Okay, can you tell me if you remember whether or not there were 
any lights on inside the house at that stage? 

MR MTHEMBU: The place which we entered which had light was the lounge 
area. In the kitchen the police light, light on the light - I don’t know what kind of 
light. 

MR WILLS: Are you saying that as you went into the kitchen the police switched 
the kitchen light on? 

MR MTHEMBU: The kitchen light was off. When we entered the kitchen, the 
police switched the lights on. 

MR WILLS: Thank you, no further questions. NO FURTHER QUESTIONS BY 
MR WILLS 

MR WILLS: Thank you Mr Chairperson, members of the Committee, I call Mr 
Vusimusi Israel Mtule as the second witness for the Applicant. 
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VUSIMUSI ISRAEL MTULE: (sworn states) 

EXAMINATION BY MR WILLS: Mr Mtule, you’re a member of the ANC? 

VUSIMUSI ISRAEL MTULE: That’s correct, I’m an ANC member. 

EXAMINATION BY MR WILLS: You’re also an active unionist in that you are 
employed by NUMSA in the Esetebe area as an organiser, is that correct? 

MR V I MTULE: Yes, I’m being employed by the National Union of Metal 
Workers of South Africa as the Branch Organiser. 

MR WILLS: How long have you acted as a union official, or been employed as a 
union official? 

MR V I MTULE: I was employed as the union official since 1989. 

MR WILLS: Now can you just give the Committee some details of your ANC 
membership, when did you first become a member of the ANC? 

MR V I MTULE: I must say since I was born and bred but I started to become a 
proactive ANC member as from 1984 and thereafter I was involved in the Trade 
Union activities in 1989. 

MR WILLS: Now just around the time of the incident, the incident in respect of 
which Mr Mthembu is applying for amnesty, that is in September 1992, prior to 
that are you able to say whether or not you knew of Cosatu officials or ANC 
members having violent attacks directed toward them? 

MR V I MTULE: Yes indeed, I am aware of too many incidents where the ANC 
and Cosatu members were being attacked and in some cases their houses were 
burnt down and lives were also lost in the process of which one of the victims was 
Ken Shandu. 

MR WILLS: Now my understanding is that this violence was not only restricted 
to the area within which you operated but also was extended to places like 
Isekaweni, is that correct? 

MR V I MTULE: Yes indeed, incidents of that sort did take place around 
Isekaweni, Mtambeni and other surroundings areas of Mandene. 

MR WILLS: Now I want you to focus on the role that you were playing in regard 
to your ANC portfolio at the time around the attack, what position did you in fact 
hold? 

MR V I MTULE: In fact I must say I was a political commissar in the ANC / MK 
underground structure. 
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MR WILLS: Now for how long or when did you first hold that position and for 
how long did you hold that position? 

MR V I MTULE: I had that position from having obtained the military training in 
1985. 

MR WILLS: And in respect of which area were you deployed? 

MR MTULE: I was deployed to be rendering the organising mission of the ANC 
around the North Coast of which Mandene was one of the areas that I was 
responsible for. 

MR WILLS: Now you’ve heard the Applicant in his evidence make reference to a 
person by the name of Msizi Mkunu, do you know that person? 

MR MTULE: Yes, I know Msizi Mkunu as a Commissar in the military but he 
was later a commander of Umkhonto in Northern Natal by the time when the 
incident took place so he was a commander in chief in the office of ...(inaudible) 
security of the ANC. 

MR WILLS: Now do I understand your evidence that he was in fact the overall 
commander for the Northern Natal region of the ANC at that stage? 

MR MTULE: Yes, correct. 

MR WILLS: Now do you bear any knowledge of the evidence that the Applicant 
gave in respect of the instructions he received from Mr Mkunu to guard the house 
of Mr Shandu and in fact Mr Shandu’s existence? 

MR MTULE: Yes indeed, I was aware as I used to coordinate the activities of the 
MK in the area, so I am aware of the instructions that were given to Dumisani by 
Msinzi being the commander in chief. 

MR WILLS: Now Mr Mthembu’s also testified to the effect that he was supplied 
a Stetchkum machine pistol from Mr Mkunu, can you testify to the Commission 
whether or not this is in fact the truth? 

MR MTULE: This is the truth and nothing, it is the truth, he was given the 
Stetchkum as an instrument to use and safeguard the life of Mr Shandu who was in 
the brink of being attacked. 

MR WILLS: Now turning to the actual event itself, that is the events of the 
morning of the 2nd of September 1992, Mr Mthembu has testified that you were in 
the house and we know that is in fact correct. 

MR MTULE: Yes indeed, I was in the house. 
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MR WILLS: Now can you describe briefly what occurred from, why you woke up 
and thereafter. 

MR MTULE: I was fast asleep and I hear the storm of gunshots firing into the 
house of the room in which we were and the glasses that came up around my face 
made me to actually wake up apart from the noise of the gunshot that I heard when 
I woke up. 

MR WILLS: Now in bundle of documents that I have been supplied with by the 
Truth Commission, there are statements from the police members who conducted 
the raid and they are emphatic to the effect that they knocked on the door and 
notified that they were the police prior to any shots being fired, can you comment 
on that? 

MR MTULE: I vehemently oppose that statement made by the police as being the 
total blue lie. The only time and the only moment when I ever heard a gunshot that 
came through and the glasses that came through the window and thereafter the 
noise of a man who was saying Willem skiet, Willem skiet (Willem shoot, Willem 
shoot) -that was a command from outside. 

MR WILLS: Now I showed Mr Mthembu some photographs which he identified 
as being taken of Mr Shandu’s house. I would like you to have a look at these 
photographs. You will notice that there are, they are photographs which depict 
certain bullet holes in both the interior and exterior walls of the house. Are you 
able to tell this Committee whether those bullet holes were there before the attack? 

MR MTULE: I must testify that these bullet holes were not in the walls before the 
attack, they only happened to be the holes in the wall after the incident, in other 
words they are a direct result of an attack by the police. 

MR WILLS: Now you’ve heard Mr Mthembu give evidence to the effect that after 
the shooting ceased, the occupants of the house were essentially flushed out and 
ordered to come out with their hands up, one by one. 

MR MTULE: Yes indeed, that happened after Vincent Shandu has asked who the 
attackers were. 

MR WILLS: At the time the bullets were going off, did you know who the people 
were outside who were shooting? 

MR MTULE: No, we didn’t know who the people outside were except that I 
could only, as a person who also understands and speak fluent Afrikaans, I could 
only hear the voice of a man saying skiet (shoot) and it may be upon that 
assumption that one would assume that it’s a certain koevoet operation. That’s 
what comes into my mind I must say. 
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MR WILLS: Okay now you went, you together with others were essentially under 
the arrest of the police on the outside of the house, is that correct? 

MR MTULE: Yes indeed. 

MR WILLS: Can you tell me what happened to you when you walked outside, 
how were you asked to position yourself? 

MR MTULE: In the first place I must say I was half dressed having only the 
...(inaudible) with me and we were commanded to come out. The man whom I 
identified later as Mr Botha said, come out - put your hands in the air otherwise I 
shoot, otherwise I shoot, come out, come out, come out. Then we had to come out 
having our sort of arms hanging over like this, not like this otherwise he was not 
going to see them. 

You could firstly come out with your hands and then he could - he probably 
grabbed me so to say right up here and he brought me down just to the floor and I 
had to lie down. When I laid down on the floor, just like this and ...(inaudible) had 
to put the firearm - it was a R5 that was brought before my head like this and he 
said Mr Mnjeni, watch out this one, if he moves just shoot. The R5 was just on top 
of the head right straight throughout the whole process. 

MR WILLS: Okay, I think the evidence of Mr Mthembu was - if my memory 
serves me well - was that he actually came out after you, do you recall the order 
when people came out? 

MR MTULE: Yes indeed, Dumisani came after me. It was firstly Vincent Shandu 
then I came and to all of us the man by the name of Mr Botha used to say - come 
out otherwise I shoot, ...(inaudible) otherwise I shoot. It was a very hard command. 

MR WILLS: Okay now, are you in a position to tell the Committee whether or not 
Mr Mthembu was injured at that stage of the proceedings? 

MR MTULE: I must say we were commanded to come out one by one until 
Dumisani came too and then Mr Botha grabbed him and then three of them, three 
of those policemen went inside with Dumisani and just a couple of minutes, it 
wasn’t even two minutes, whilst we were outside lying on the floor they went 
inside with him and all of a sudden we heard Dumisani screaming, saying 
... Xhosa, don’t shoot at me. 

And then we heard a gunshot, it was all over from there. It just became quiet and of 
course although I was not allowed to move and peep around but fortunate enough 
my head was lying using this ear so I could properly see Dumisani coming up, 
coming back with them whilst they were grabbing him just here - like this. They 
took him back to their vehicle. That was the only time that he was transported to 
the hospital so to say after having been shot inside the house. 
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MR WILLS: Now are you able to say whether or not you saw if the police, 
persons who took him inside the house were armed. 

MR MTULE: Yes, I saw clearly three men fully armed, each one for instance Mr 
Botha, the man who was on the forefront was carrying a pistol, a 9mm and an R5 
that was there. 

MR WILLS: Were any of these arms pointed at Mr Mthembu’s direction? 

MR MTULE: Yes, they were being pointed right straight into his face whilst 
others were looking after us at gun point - not far away, very close. 

MR WILLS: You were eventually taken and detained, not so? 

MR MTULE: Yes indeed, from that incident I was taken to Ishowe prison for 
what I could term as a traumatic torture, not just interrogation. 

MR WILLS: Do you have anything further that you wish to add? 

MR MTULE: Yes indeed, I must say that during the course of interrogation the 
police treated me brutally, it was very inhuman and unkind in such a way that 
interrogation went through for almost eleven hours on that night and my lawyer too 
John Wills was denied the right to see me and during the course of interrogation 
they used to beat me, they used to make sort of unacceptable remarks about being 
Black. They said - "ek glo nie die Kaffir se idiologie, jou hare is kort" (I don’t 
believe in the Kaffir’s ideology, your hair is short) in most of the things that he 
used to say to me. When they went to the house they knew there were terrorists 
there, I must agree that I’m a terrorist and at the end of the day he had to make a 
statement and he forced me to sign it. He said if you don’t sign the statement - jy 
sal ...(inaudible) netnou (you will ...(inaudible) just now). 

MR WILLS: Now I noticed that your statement, it appears sorry, Committee 
members. 

CHAIRPERSON: ...(inaudible) 

MR WILLS: Yes. The statement that you made or that you were forced to sign 
should I say appears at pages 43 on our bundle. I see that the person who 
commissioned this statement is a person by the name of E J Louw and from the 
other evidence that is available to us in this bundle, it appears that this same Mr 
Louw was involved in the raid, is that correct? 

MR MTULE: Yes indeed, he was a tiger in that jungle that Mr Louw. 

MR WILLS: Thank you, I have no further questions for this witness. 
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NO FURTHER QUESTIONS BY MR WILLS 

MR MPSHE: Mr Chairman, I do not have questions thank you. 

NO CROSS-EXAMINATION BY MR MPSHE 

MRS KHAMPEPE: Mr Mtule, do you know how long Mr Mthembu was the 
bodyguard of Mr Shandu? 

MR MTULE: Yes, it’s almost nine months down the line. 

MRS KHAMPEPE: Now in your evidence you stated that you were expecting an 
attack or that Mr Shandu was at the brink of being attacked. 

MR MTULE: Yes indeed, we were expecting attacks. 

MRS KHAMPEPE: From whom were you expecting an attack? 

MR MTULE: Attack could come from all angles where enemies are. Those 
political parties that were anti-liberation movements, like the ANC i.e. we have 
heard incidents where the IFP so to say, was attacking the ANC activists, 
members, whoever and also on the other hand, of course it goes without saying we 
were expecting attacks from the security forces themselves who also did testify to 
me that when they came by the house they knew that there were terrorists but we 
were not aware of the security forces to come into the house, we were just 
expecting attacks from whoever. 

MRS KHAMPEPE: Thank you. 

MR WILLS: No re-examination, thank you. 

NO RE-EXAMINATION BY MR WILLS 

MR WILLS: That is the case for the Applicant Mr Chairperson, members of the 
Committee. 

CHAIRPERSON: ...(inaudible) were you aware of the fact that the Applicant was 
firing shots from inside the house? 

MR MTULE: Yes, I became aware. 

MR WILLS: I’m sorry Mr Chairperson but I was distracted at the time of your 
question and I omitted to get the question and the answer. I wonder if I couldn’t 
ask the interpreter just to let me know what it was, or yourself. 

CHAIRPERSON: I asked him if he was aware of the fact that the Applicant was 
firing from within the house and he said he was, he became aware of it. 
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MR WILLS: Thank you. That is the Applicant’s case, thank you Mr Chairperson. 

APPLICANT’S CASE 

MR MPSHE: Thank you Mr Chairman. Mr Chairman, I have no evidence to lead 
safe to state that only one notified victim is here present today, Mr W J van 
Schalkwyk as per the sheet. I’ve spoken to him during the lunch break pertaining 
to legal representation and he said he was not aware thereof but he has been served 
with all the necessary documents and the document informing him of the 
availability of legal representation. He indicated to me that he did not understand 
that document and that is why he did nothing about the issue of a lawyer. He 
indicated further to me that he did not necessary to testify but if the Committee 
would permit it, he would appreciate it if he be given an opportunity to secure a 
legal representative. He is here in present to confirm if the Committee so wishes. 

CHAIRPERSON: Have you got a copy of the document served on him? 

MR MPSHE: I don’t have ...(intervention) 

CHAIRPERSON: Not necessarily of the same one but the ...(inaudible) 
document. 

MR MPSHE: He has here the ones whom I can request that he gives them to us 
Mr Chairperson. 

CHAIRPERSON: ...(inaudible) No sound. Can you hear me? How did you know 
you had to be here today? 

SGT VAN SCHALKWYK: ...(inaudible) 

CHAIRPERSON: Sorry, could you come up here somewhere so we don’t have to 
shout. 

MRS KHAMPEPE: ...(inaudible) 

CHAIRPERSON: Or if you sit there you can talk into that microphone. 

SGT VAN SCHALKWYK: I was called, informed by telephone, it was by a lady 
if I’m not mistaken with the surname of Msomi. 

CHAIRPERSON: I asked you that because I see the notice that you were given 
says that the application for hearing will be held at the TRC office in 

Smith Street on the 5th of August. 
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SGT VAN SCHALKWYK: Yes that’s right Mr Chairperson, I’ve got another 
note here which I received afterwards to notify ...(inaudible) that I have to be here 
today. 

CHAIRPERSON: That was a week later, on July the 15th you were told. And I 
understand from Mr Mpshe that you haven’t engaged any legal - applied for legal 
assistance despite the fact the original notice said that if you were financially 
unable you could apply to the Legal Aid Board. 

SGT VAN SCHALKWYK: I understand that section Mr Chairperson but as it’s 
been requested through him, I would like to make use of a legal representative 
please. 

CHAIRPERSON: What have you got to say gentlemen? 

MR WILLS: Mr Chairperson I can’t object, I’m committed to the full disclosure 
of the process and as a result whilst it may be inconvenient I would not oppose an 
opportunity given by Mr van Schalkwyk to obtain legal representation. 

MR MPSHE: Mr Chairman I also cannot oppose Mr Chairman because he will be 
exercising his rights but I would suggest, in the event of the Committee so decides 
that he get a legal representation, this matter be treated like the one we postponed 
this morning. 

CHAIRPERSON: ...(inaudible) 

MR MPSHE: To be arranged in Durban, thank you. 

INTERPRETER: The speaker’s mike is off. 

CHAIRPERSON: ... no sound. .....possible to avoid this sort of thing happening 
and it seems here that the original notice given on the 8th July said the wrong place 
and the wrong date and I can’t understand how that mistake could have been made. 
The contact is with somebody in Durban which is not the easiest thing for 
somebody stationed elsewhere and I think steps should be taken in future to make 
contact with implicated or concerned parties as soon as possible to explain to them. 
That’s if even months before - as soon as it is known that a hearing is going to - 
that an application is going to be held so that adequate arrangements can be made 
rather than just a few weeks before and much as I regret it, I think that we will be 
obliged to adjourn this matter. Do you agree? Is there any possibility of obtaining 
legal advice this afternoon? 

MR MPSHE: Mr Chairman, there’s no such possibility because we’ve got to go 
through the process otherwise we are held with the legal actions if we don’t follow 
the process. 
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CHAIRPERSON: ...(inaudible) 

MR MPSHE: ...(inaudible) 

CHAIRPERSON: ...(inaudible) The other fact that I think should have been 
drawn to Sergeant van Schalkwyk’s attention is he was the person who was 
injured, isn’t he? 

SGT VAN SCHALKWYK: That’s right. 

MR MPSHE: Yes. 

CHAIRPERSON: In the course of his duty, while on duty and it seems to be 
certainly a matter where the Deputy State Attorney would have acted on his behalf, 
not in a case that necessitates an application for assistance in the legal ...(no 
sound) This is not a case that has to go to the Legal Aid Board, is it? 

MR MPSHE: It is the case. 

CHAIRPERSON: Pardon? 

MR MPSHE: It is the case Mr Chairman. 

CHAIRPERSON: Why, why doesn’t the Deputy State Attorney act for him? 

MR MPSHE: Mr Magistrate, it is the case that can still be expedited. A letter can 
be written to the State Attorney of the area where he is stationed and they will take 
the matter up. 

CHAIRPERSON: ...(inaudible) Couldn’t he be taken to see the Deputy State 
Attorney in Pietermaritzburg this afternoon for advice to be obtained? Would you 
be available tomorrow if necessary Sergeant? 

SGT VAN SCHALKWYK: If I have to be I will ...(intervention) 

CHAIRPERSON: We will adjourn this matter but I would suggest that Sergeant 
van Schalkwyk be taken by somebody who has full knowledge of what has 
happened, to the Deputy State Attorney’s office here, tell him what the position is 
and it may be that after consultation, the Sergeant will not want to take the matter 
further, maybe he will but they can notify and you can notify us tomorrow morning 
what the position is. If some agreement can be reached well and good, if not it will 
adjourn to another date so you will have adequate time, we’re not trying to rush 
you Sergeant. I don’t know what particular aspects you want to discuss with your 
lawyer but I think you should be given legal advice as soon as possible. 

SGT VAN SCHALKWYK: Thank you Sir. 
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CHAIRPERSON: So this matter is tentatively adjourned until tomorrow. 

MR WILLS: I’m sorry Mr Chairperson, is the implication of that decision that the 
Applicant and the witness must attend tomorrow as well? 

CHAIRPERSON: I suppose so because they may wish to ask some questions. 

MR WILLS: Possibly it ...(intervention) 

CHAIRPERSON: Where are they going to? 

MR WILLS: They - first of all the Applicant is in fact indigent. The witness 
assisted in bringing him here from Sindumbele this morning. The Applicant made 
his way from Matubatuba for Sindumbele yesterday. They are not in a position 
where they have got accommodation overnight and so the - if they were required to 
be here tomorrow, it would be quite difficult but possibly I can come - I’ll consult 
them and see - what I thought might be ...(intervention). 

CHAIRPERSON: I think we should make arrangements to provide 
accommodation for them or contribute their accommodation, when I say we I mean 
the TRC. What I was going to suggest is if you could perhaps keep in touch with 
the Deputy State Attorney. If nothing is going to happen which is the probable 
outcome, then let them go home. 

MR WILLS: Yes. 

CHAIRPERSON: If, however - no I think, the more I think about it there it would 
not be necessary for them to be here tomorrow. I cannot imagine if the Deputy 
State Attorney does advise the Sergeant that he should be represented, obviously 
the representative will want to consult with the Sergeant, will want to read the 
papers and will not be ready to go on tomorrow. The only circumstances in which 
we can go on tomorrow is if the advice the Sergeant gets is to let the matter rest for 
the present time and does not intend to take any further part, in that case we can 
dispose of the matter but I think we cannot expect certainly, to be unreasonable to 
expect them to be in a position to proceed tomorrow so I think you can release the 
Applicant and his witness. We will adjourn the matter merely to cover the position 
that they may not want to lead further evidence, they merely want to say something 
or - so we’ll adjourn it until 9 o’clock tomorrow morning. Were you planning to 
stay in Pietermaritzburg Sergeant? 

SGT VAN SCHALKWYK: Mr Chairperson, at this stage not but I’m used to 
travel so I can ...(intervention) 

CHAIRPERSON: Well let’s leave it. I think you can make the arrangements if the 
Deputy - well again, if the Deputy State Attorney is merely going to send someone 
here to make formal submissions on your behalf, you needn’t be here either. It’s 
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only if you’re going to give evidence that you will be required to be here and it’s a 
matter you can arrange with him. 

SGT VAN SCHALKWYK: I will arrange with him Sir. 

CHAIRPERSON: And I think if you could, just in the hope that we may be able 
to dispose of it if Mr Mpshe could arrangements and Mr Wills can perhaps tell 
such as to where he is to be found, he’s not very far away is he? 

MR WILLS: Fortunately nothing is very far in Maritzburg. 

CHAIRPERSON: And take him now and see what can be done but I want you to 
make it clear to the Deputy State Attorney, we are not putting any pressure on him 
to proceed tomorrow unless after he has spoken to the Sergeant he decides that it 
can be disposed of easily tomorrow. He wanted to obtain further information, if he 
wants to consult further we will certainly grant him an adjournment to do so and he 
need not be represented if he merely notifies us that he desires an adjournment, the 
matter will be adjourned. You can tell him that, thank you. We will now adjourn 
till 9 o’clock tomorrow morning and I hope Sergeant you get things sorted out. 

SGT VAN SCHALKWYK: Thank you Sir. 

COMMITTEE ADJOURNS 

  

-------------------------------- 
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TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARING 

DATE: 31st JULY 1997 

NAME: MR ROBERT V O ZUMA/ 

MR MDUDUZI M GUMBI 

CASE NO: 0433/96 / 0350/96 

DAY 
1_______________________________________________________________ 

CHAIRPERSON: The first matter set down for hearing to-day was the adjourned 
matter of the application of Messrs Gumbi and Zuma. The matter was adjourned 
for today, after Mrs Dlamini had given evidence. The purpose of the adjournment 
was to enable the legal advisors of the Applicant and the evidence leader to check 
on various aspects of her evidence and to get her evidence transcribed. 

It gives me - I’m very sad to have to say that we have been told this morning that 
since the hearing on Monday, her child at this hearing - at this hall on Monday has 
died. In those circumstances we feel it would be totally wrong for Mrs Dlamini to 
have to give evidence today and be subjected to cross-examination. It would be 
both unfair to her and unfair to the cross-examiner who would obviously feel in 
those circumstances that he would have to treat the witness with kid-gloves and we 
have agreed that is, the members of the Committee, having discussed the matter 
with the various legal advisors appearing that the only proper course to follow, is 
to adjourn this matter to a date to be arranged. 

We would like to - is Mrs Dlamini still here? We would like to express and I’m 
speaking now on behalf of all the members of the Committee, our deepest 
sympathy to Mrs Dlamini and trust that she will be comforted by those around her 
and attention...(inaudible) and perhaps the attention of friends and neighbours and 
we adjourn now to give her time to recover. 

MR MPSHE: Thank you Mr Chairman, members of the Committee. 

CHAIRPERSON: I gather the next matter is not ready to proceed yet so we will 
adjourn again - if you’ll notify us as soon as you’re ready. 

HEARING ADJOURNS 

-------------------------- 
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TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARING 

DATE: 1st AUGUST 1997 

NAME: MR BHEKI F MBUYAZI 

CASE NO: 346/96 

DAY 5 

_______________________________________________________________ 

CHAIRPERSON: This is the application for amnesty of B F Mbuyazi, application 
number 346/96. The Committee hearing it is myself Andrew Wilson, Mrs 
Khampepe and Mr Potgieter. 

MR WILLS: My name is John Wills, I’m appearing on behalf of the Applicant. 

MR MPSHE: J M Mpshe for the Amnesty Committee. 

CHAIRPERSON: Carry on Mr Mpshe. 

MR MPSHE: Mr Chairman, application of B F Mbuyazi, the applicant he is here 
and the victims are here Mr Chairman. May I explain first before I hand over to my 
learned friend concerning the victims Mr Chairman. I was in contact with those 
who are herein present today, all the gentlemen seated in front except one asking 
about the absence of the female witnesses who gave evidence at the trial Elsie and 
Nomsa in particular and the response I got is that they had a meeting at home and 
since it is very far it was decided that the gentlemen, that is, the male folk should 
be here to represent the families because they travelled a distance of eight hundred 
and seventy kilometres coming this way. 

Those who are present are Dumisani Mthembu who is the husband to Filani 
Mthembu, no the husband to Ida Mthembu as well as the son Tufelo Mthembu who 
is deceased and then we have again Alfious Komete who is the son to Evelyn 
Dlamini, so all four, all three deceased are represented by the male folk. 

CHAIRPERSON: So, I understand the women mentioned have notice of the 
hearing and have elected not to be present. 

MR MPSHE: That is so Mr Chairman. 
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CHAIRPERSON: Should it become necessary to hear their evidence then 
arrangements will have to be made. 

MR MPSHE: Yes Mr Chairman, without jumping too soon, after having read the 
record which, the transcript which I received this morning I am of a strong view, 
very, very strong that the evidence of the two women would really be necessary to 
rebut whatever may be told but I discussed this with my learned friend that perhaps 
we may start with the Applicant, finish his evidence and let them close the case 
and then we postpone it so that I secure the presence of the women, particularly 
Elsie. 

CHAIRPERSON: I think that could be done fairly because there is a Judgement 
which refers to the evidence the women have given so you can put 

that version if necessary, to the Applicant. It’s not a question of not knowing 
what’s going to happen and I don’t see there’d be any prejudice to the Applicant, 
in fact it would be to his interest to get the thing started. Do you agree Mr Wills? 

MR WILLS: Yes Mr Chairperson, I think we must get the application commenced 
but in the spirit of facilitating the truth, I will not oppose any postponement should 
Mr Mpshe require to call the women folk who were at the scene. 

MR MPSHE: I hand over to my learned friend Mr Chairman, thank you. 

BHEKI F MBUYAZI: (sworn states) 

EXAMINATION BY MR WILLS: Thank you Mr Chairperson, Members of the 
Committee I call the Applicant. 

MRS KHAMPEPE: Mr Mbuyazi, will you please stand up so you may take an 
oath. May you stand up please. 

MR WILLS: Thank you. Mr Mbuyazi, you are here today because you are 
applying for amnesty in respect of a matter for which you have been convicted in 
the Supreme Court. You were convicted on the 23rd of September 1991, do you 
recall that? 

MR MBUYAZI: Yes, I remember. 

MR WILLS: Is it correct that in this court case you were convicted of three 
murders and one assault with intent to do grievous bodily harm and one assault 
common. 

  

MR MBUYAZI: That’s correct. 
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MR WILLS: Mr Mbuyazi, is it correct that you are applying for amnesty in 
respect of these matters here today? 

MR MBUYAZI: That’s correct. 

MR WILLS: Mr Mbuyazi, how old were you at the time these offences were 
committed? 

MR MBUYAZI: I was eighteen. 

MR WILLS: And how old are you now? 

MR MBUYAZI: I’m twenty five years old. 

MR WILLS: Now, is it correct that as a consequence of your conviction in these 
matters you were sentenced to an effective term of twenty four years 
imprisonment? 

MR MBUYAZI: That’s correct. 

MR WILLS: And is it also correct that you have been in prison at Waterval Prison 
since the date of the Judgement that is, in September 1991? 

MR MBUYAZI: That’s correct. 

MR WILLS: Now some six years at this stage. Mr Mbuyazi, how do you feel 
about the incident or the killing of these women? 

MR MBUYAZI: I’m deeply disturbed because that was not my intention. 

MR WILLS: And how do you - have you got anything to say to the victims that 
are present here today? 

MR MBUYAZI: Yes. 

MR WILLS: Can you say that? They hear, this is an open hearing. 

MR MBUYAZI: I would like to say to them and their relatives that I ask for 
forgiveness because what I did was not my intention to kill someone therefore I 
would like to ask forgiveness for all the things that I’ve done. 

MR WILLS: Is it not true that you’ve requested me to try and facilitate a meeting 
between yourself and the victims sometime soon in order to, for you to speak to 
them and to apologize for this matter? 

MR MBUYAZI: That’s correct. 
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CHAIRPERSON: What do you mean when you say you did not intend to kill 
someone? 

MR MBUYAZI: I didn’t intend to kill however because of the situation in the 
community, I had to. 

CHAIRPERSON: You do admit that you stabbed all three woman and that you 
killed them? 

MR MBUYAZI: That’s correct. 

CHAIRPERSON: That you stabbed them repeatedly? 

MR MBUYAZI: Yes, I repeatedly stabbed them. 

CHAIRPERSON: In very vital areas, through the heart, through the brain, do you 
agree? 

MR MBUYAZI: I wouldn’t say exactly to which part of the body I stabbed 
because it was dark and also the knife that I was using was a very dangerous knife 
because it was a very long knife. 

CHAIRPERSON: Reports were handed in at your trial. They were admitted by 
you by your council acting on your behalf that admitted the correctness, didn’t he? 

MR MBUYAZI: They produced a knife that I used, in court. 

CHAIRPERSON: We have before us the admissions made on his behalf at his 
trial as Exhibit G, page 16 of the papers. It is quite clear the correctness of those 
reports was admitted. 

MR WILLS: Yes, I confirm that that is in fact the case. Mr Mbuyazi, I just want 
to explain before I continue with my evidence that this is the Truth Commission 
and the purpose of this hearing is that you must just be, feel completely free to tell 
the truth and exactly what happened at that incident. That is required of you in 
these proceedings. You mustn’t be frightened of anything, we are here to find out 
the truth. 

MR MBUYAZI: Yes, I do understand. 

MR WILLS: Now after you made an application for amnesty, in fact fairly 
recently you wrote a letter to the Chairperson of the Amnesty Committee on the 
23rd of July, dated the 23rd of July 1997 from prison whereby you withdrew your 
amnesty application. Is it correct that you still want to proceed with this amnesty 
application? 

MR MBUYAZI: Yes, I wish to continue with my application for amnesty. 
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MR WILLS: Why did you write this letter? 

MR MBUYAZI: I was afraid that maybe if I appear before the Commission my 
family relatives might be attacked. 

MR WILLS: Family relatives? Right Mr Mbuyazi, what ...(intervention) 

MRS KHAMPEPE: Sorry Mr Wills, can we just take it up with him? Why do you 
think that your family relatives would be attacked by your appearance before the 
Truth Commission? 

MR MBUYAZI: Because the situation in my area, I will say it’s not safe to be in 
that area. 

CHAIRPERSON: How long has that been the position? 

MR MBUYAZI: Will you please repeat the question for me? 

CHAIRPERSON: How long has it been an unsafe area, for how long? 

MR MBUYAZI: It’s a long time because it’s a rural area. 

CHAIRPERSON: ...(inaudible) your application was originally due to be heard in 
February of this year, wasn’t it? You were notified of that fact. 

MR MBUYAZI: Yes, I was informed. 

CHAIRPERSON: And it was only because it couldn’t be reached then that it 
wasn’t heard, is that so? 

MR MBUYAZI: That’s correct. 

MR WILLS: Mr Chairperson, I just would like to place on record that that is news 
to me being his council and that I was only appointed later and I don’t have copies 
of that correspondence. Mr Mbuyazi, what political party did you belong to? 

MR MBUYAZI: I am an ANC member. 

MR WILLS: When did you join the ANC? 

MR MBUYAZI: I joined the ANC in 1989. 

MR WILLS: Why did you join the ANC? 

MR MBUYAZI: The reason why I joined the ANC was because of my elder 
brother who encouraged me to join the ANC and I personally thought it was 
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necessary that I should join the ANC because it was fighting for the liberation of 
the people. 

MR WILLS: This elder brother you refer to, can you tell the Committee what his 
name is? 

MR MBUYAZI: Yes, it’s Patrick Mbuyazi. 

MR WILLS: Now was Patrick Mbuyazi a prominent ANC member in your area? 

MR MBUYAZI: Yes. 

MR WILLS: Now prior to us going into the actual incident itself, I want you to 
tell me what it was like being an ANC member in that particular area where you 
resided? 

MR MBUYAZI: In my area in that time it was very difficult for a person to join 
the ANC because the whole area was controlled by the IFP. 

MR WILLS: So what happened if you were an ANC member? When you say it 
was difficult, what do you mean? 

MR MBUYAZI: It was difficult because meetings used to be called by the IFP 
people and if he didn’t attend such meetings it was so difficult for you to live 
because people attacked you because of your absence during such meetings. 

MR WILLS: Do you know the name of the chief who presided over that area? 

MR MBUYAZI: Yes, I knew him he’s Umzimba Tebe. 

MR WILLS: And do you remember what political affiliation he had? 

MR MBUYAZI: All the people are - the indunas were IFP. 

MR WILLS: No, I’m asking specifically about the chief, chief Umzimba Tebe. 

MR MBUYAZI: Umzimba as a chief, I won’t be specifically able to say before 
the Committee that he belonged to either of the particular orginsations but what I 
know that I thought personally he was an IFP member. 

MR WILLS: Did he do anything to prevent the forced, forcing people to go to 
meetings of any particular party? 

MR MBUYAZI: Even if I can’t say that he encouraged or forced people to attend 
meetings however the headmen in that area were the people responsible for calling 
meetings and I thought that the instruction should be coming from him as a chief. 
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MR WILLS: Did you yourself attend any IFP meetings? 

MR MBUYAZI: I never attended even a single meeting of the IFP. 

MR WILLS: What happened to you as a result of that? 

MR MBUYAZI: That’s where the trouble started because they started to perceive 
me as an unwanted element in the community. 

MR WILLS: When you say trouble, what do you mean? 

MR MBUYAZI: I’m trying to say that I had a big bad image because people 
started to attack me. 

MR WILLS: Can you give the Committee details of these attacks? 

MR MBUYAZI: I was attacked three times. On two of those attacks, no one was 
in - two of them no one was injured. 

MR WILLS: I just want you to expand, when you say you were attacked what do 
you mean, were you personally attacked or was your kraal attacked, what was the 
position? 

MR MBUYAZI: We were attacked as ANC members because they didn’t want us 
in that area. We were bad elements in the community because we didn’t attend IFP 
meetings therefore we were to be chased out of the country or be killed. 

MR WILLS: Yes but where did these attacks take place, where were you when the 
attacks took place? 

MR MBUYAZI: In most cases I wasn’t staying at home, we used to stay in the 
hill because we were afraid that we might be injured. 

MR WILLS: So, are you implying that the attacks were directed against your 
home? 

MR MBUYAZI: Truly speaking it wasn’t directed to my home but it was directed 
to ANC members as they were not wanted in that area. 

MR WILLS: Let’s look at the first attack, what happened on the first attack? 

MR MBUYAZI: They came looking for me an my elder brother - we were not at 
home on that particular day - they intimidated my father and mother, telling them 
that we should also attend IFP meetings and if we don’t we’ll see what is going to 
happen after that. 
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MR MBUYAZI: Was there any damage or injury to any person or damage to any 
property or anything on that occasion? 

MR MBUYAZI: At that time no damage was done. 

MR WILLS: The second attack, can you give the Committee details as regards 
that incident? 

MR MBUYAZI: They came again for the second time and they told our parents 
that they should talk to us because what we were doing, they don’t like what we’re 
doing. 

MR WILLS: Were your parents threatened in any way? 

INTERPRETER: Please repeat the question. 

MR WILLS: Sorry. Were your parents threatened in any way? 

MR MBUYAZI: Yes, they were threatened because they were intimidated to 
convert us to be IFP members. 

MR WILLS: The parents you refer to, is your father Mapweka Mbuyazi and your 
mother Maria Mbuyazi? 

MR MBUYAZI: Yes, that’s correct. 

MR WILLS: And the brother you’ve been referring to up until now is consistently 
Patrick Mbuyazi, is that correct? 

MR MBUYAZI: Yes. 

MR WILLS: Now let’s concentrate now on the third attack, what happened in this 
instance? You can give the Committee as much detail as you ...(intervention) 

CHAIRPERSON: Is this really relevant to the respect of this application, the 
details of these attacks, are they explaining why he killed three women aged sixty 
two, sixty five and twenty? 

MR WILLS: In my respectful submission Mr Chairperson, I’m trying to create the 
context in which his response occurred. I realise that on the papers before us that it 
appears that this wasn’t in fact the case. My instructions are completely differently 
and I will get into explaining that. I will try and be as brief as possible but basically 
the motivation on this Applicant is very briefly that what occurred was that he was 
under this political pressure - immediately prior, a couple of days before the 
incident occurred, he was attacked and there were certain injuries and it was as a 
result of that, that he retaliated. 
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CHAIRPERSON: He retaliated because he had been injured - revenge. 

MR WILLS: Judge, that is partially - I can’t concede - I have to concede that, that 
was partly the motivation but it is my respectful submission that there was in fact 
more to that. 

CHAIRPERSON: Let’s get on with it because at his trial he said he was acting in 
self defence. 

MR WILLS: Yes Judge, I will deal with those statements in due course - I am 
aware of that, thank you. Mr Mbuyazi the third attack, what occurred then? 

MR MBUYAZI: During the third attack they came in the evening at about six 
o’clock and they attacked, killing my elder brother and burnt our home. They also 
injured all the elder people who were at home. 

MR WILLS: You yourself weren’t injured at that time, is that correct? 

MR MBUYAZI: Yes, that’s correct because I tried to run away and escape. 

MR WILLS: Do you know who was responsible for this attack? 

MR MBUYAZI: Yes, I knew the people who were attacking us. 

MR WILLS: Will you tell the Committee? 

MR MBUYAZI: The people who were attacking us were IFP members. In them 
there was Mzana, Mr Mthembu. 

MR WILLS: Now what did you do as a result of this attack? 

MR MBUYAZI: After that together with my father, we went to report the matter 
to the police. 

MR WILLS: Which police? 

MR MBUYAZI: Kwa Zulu police. 

MR WILLS: At which police station? 

MR MBUYAZI: At Kangwana police station. 

MR WILLS: What happened as a result of that report? 

MR MBUYAZI: No attempt was made by the police, they just came to collect the 
corpses and they did nothing after that. 
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MR WILLS: Then what did you do further, after that? 

MR MBUYAZI: After that we decided that we should attack our attackers. 

MR WILLS: Why did you make that decision? 

MR MBUYAZI: It was because we realised that if we sit back and do nothing, we 
fold our hands we might be attacked again. 

MR WILLS: Now in relation to the attack on your house, how long was it before 
the actual incident in respect of which you’re applying for amnesty, when you 
attacked your attackers? 

MR MBUYAZI: After a day, having reported the matter to the police we realised 
that the police aren’t doing anything and we decided that we should attack. 

MR WILLS: Did you tell the police the names of the persons who were 
responsible for the attack on your home? 

MR MBUYAZI: We didn’t give them names of the people who attacked. 

MR WILLS: Why not? 

MR MBUYAZI: It was because I believe that the police were working in 
collaboration with the IFP people therefore we didn’t see any reason to go around 
and giving them the names of the people who attacked us. 

CHAIRPERSON: How did you expect them to do anything if you did not tell 
them the people you knew had attacked you? 

MR MBUYAZI: It was because the police didn’t even insist on more information 
with regard to that attack. 

MR WILLS: Okay, if you can tell the court - sorry - the Committee, you’ve 
indicated that you planned an attack, tell the Committee exactly what happened 
from the time you left your home. 

MR MBUYAZI: We grouped together with the other members of the ANC and 
we discussed and agreed that if we sit down and do nothing they’re going to come 
back and attack us, therefore we decided that we should go to their area in that 
particular area and started attacking. 

MR WILLS: No tell us, who were the ANC members with you? 

MR MBUYAZI: It was myself, Sipho Gomede, Tulani Mthembu and Sebusiso. 

CHAIRPERSON: ...(inaudible) 
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MR WILLS: Yes certainly, I have them here. It is Tulani Mthembu, Sipho 
Gomede and a certain Sebusiso. Is it correct that you cannot remember the 
surname of Sebusiso? 

MR MBUYAZI: I don’t remember the surname. 

MR WILLS: Now whose kraal did you attack? 

MR MBUYAZI: Mr Mthembu’s place. 

MR WILLS: This is the same Mthembu who you referred to earlier who was 
present in the attack on your kraal, is that correct? 

MR MBUYAZI: Yes, it’s the very same Mthembu I mentioned. 

MR WILLS: Now tell us what happened during that attack, what time did you 
leave your house and tell us the circumstances how you killed these people? 

MR MBUYAZI: We left home at about 7 o’clock ...(intervention) 

CHAIRPERSON: Who left home? I want to know precisely who went with you. 

MR MBUYAZI: It was myself, Tulani, Sipho and Sebusiso. We went to 
Mthembu’s house and we attacked the house. Mr Mthembu tried to run away and 
we couldn’t reach him. After that we left the place and we killed three women. 

MR WILLS: So did you say Mr Mthembu ran away? 

MR MBUYAZI: Yes, he managed to escape. 

MR WILLS: Now were there other males at the kraal at the time? 

MR MBUYAZI: He was alone at his home. 

MR WILLS: Now these women that you’ve admitted to have killed, were they at 
the kraal? 

MR MBUYAZI: Yes, they were in. 

MR WILLS: Now tell us, how did you kill these women? 

MR MBUYAZI: I killed these women with a knife. One of them that I killed died 
right inside the house wearing an IFP T-shirt and we tried to run after the others by 
the help of Tulani and the other comrades, we ran and we outran them and we 
caught them and I stabbed them. 
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CHAIRPERSON: So the other comrades who were with you, the three people you 
have named participated in the killing of these women, the women would have 
seen them? Is that what you are telling us? 

MR MBUYAZI: These women were killed by my hand. The comrades who were 
in my company only helped me to run until we reached and caught them and then I 
killed them. 

CHAIRPERSON: The comrades were there you’ve told us, the comrades helped 
you to run and reach them so they were there when the women were killed, is that 
what you are saying? 

MR MBUYAZI: That’s correct. 

MR WILLS: Now why did you kill these women? 

MR MBUYAZI: The reason why I killed them was because since I found them in 
Mr Mthembu’s house, they were IFP members. 

MR WILLS: You killed them very brutally. The Chairperson has indicated that 
there were multiple stab wounds and you’ve also indicated that you were the 
responsible person, why did you act so brutally? 

MR MBUYAZI: At that time I wasn’t in the human sense because my mind was 
confused when all this was happening. 

MR WILLS: Now I’ve been through the papers in respect of your trial in this 
matter and I see that there are confessions made to a Magistrate and there are, 
there’s a Judgement which infers that there’s nothing to do with an attack in the 
incident, in the killing incident, can you explain that? 

MR MBUYAZI: When I gave my statement I didn’t like to mention a lot of things 
as to what I did during the attack because I was afraid that if I give all the relevant 
facts I will be suppressed as an ANC member. 

CHAIRPERSON: Where is the alleged confession? 

MR WILLS: I’m referring to the documentation - sorry I might have used the 
word loosely and for that I apologize but I’m referring to the information that 
comes from Page 4, 5, 6 and 7 ...(intervention) 

CHAIRPERSON: All that is a record of proceedings in the Magistrate’s Court. 

MR WILLS: Yes. 

CHAIRPERSON: And that it his plea to the charges when they were put to him. 
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MR WILLS: Well that’s why I refer to it as a confession. 

CHAIRPERSON: It’s not a confession, it’s a plea. 

MR WILLS: I ...(intervention) 

CHAIRPERSON: And his explanation about not giving all relevant facts might be 
somewhat different if it was a confession or a plea. This is the plea he was giving 
the Magistrate. 

MR WILLS: Yes, I apologize for the use of that terminology. Sorry Mr Mbuyazi, 
you pleaded to the Magistrate and you indicated that this incident occurred as a 
result of you defending yourself over some fight of a radio, very loosely, can you 
explain why you said that to the Magistrate? 

MR MBUYAZI: The statement that I gave before the Court and the Magistrate 
wasn’t true because I was afraid that if I tell the whole truth as an ANC member, 
they can use that against me. 

CHAIRPERSON: And if you admitted to committing various murders, didn’t you 
think that would be used against you? 

MR MBUYAZI: Will you please repeat that for me? 

CHAIRPERSON: If you admitted killing people, murdering, stabbing them to 
death, don’t you think that could be you used against you because in the document 
your council is referring to, you admit in some detail how you stabbed each and 
every one of these people including the baby on the mother’s back, do you 
remember that? 

MR MBUYAZI: Xhosa, no translation. 

CHAIRPERSON: ...(inaudible) 

INTERPRETER: It was yes, I remember that. 

MR WILLS: Also Mr Mbuyazi, I have the opportunity this morning of going 
through the judgement that Mr Justice Broom gave at your trial and as I say, it 
appears from that judgement that the motivation or the circumstances surrounding 
your attack on these women do not appear to be related to a general attack on the 
kraal at all, what do you say about that? 

MR MBUYAZI: As you do explain I attacked the Mthembu family, that’s where I 
killed one of the women who died inside the house and the others ran away and we 
followed them, we caught them and I killed them. I didn’t kill them inside the 
house I killed them outside. 
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MR WILLS: Now if these women are to come and testify before this Committee 
and say that the motivation, your motivation for the attack was for a personal gain 
where you wanted a reward for finding a radio, what will you say about the 
evidence? 

MR MBUYAZI: That won’t be true. 

MR WILLS: Thank you, I have no further questions. 

NO FURTHER QUESTIONS BY MR WILLS 

CHAIRPERSON: ...(inaudible) 

MR WILLS: My understanding was - that won’t be true. 

CHAIRPERSON: But before the Magistrate you said that, that she would give 
you an amount of money for finding the radio and she went to her bedroom to 
fetch it, do you remember telling the Magistrate that? 

MR MBUYAZI: I remember saying that before the Magistrate but that was not 
true. 

CHAIRPERSON: And that was before the woman had given evidence. 

MR MBUYAZI: May you please repeat the question? 

CHAIRPERSON: The women did not give evidence at the Magistrate’s Court did 
they, the gave evidence at your trial at the Supreme Court. 

MR MBUYAZI: One of them came and gave evidence in court. 

MR WILLS: Thank you Chairperson, I have no further questions. 

NO FURTHER QUESTIONS BY MR WILLS 

CHAIRPERSON: Mr Mpshe? 

CROSS EXAMINATION BY MR MPSHE: Thank you Mr Chairman. Mr 
Mbuyazi, let’s start with the letter that was referred to by your council, the letter 
that you wrote to the Commission which I mean it has not been numbered perhaps 
it may be referred to as Exhibit A for completeness sake. You know the letter I’m 
talking about that was shown to you by my learned 

friend? 

MR MBUYAZI: Yes, I remember. 
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MR MPSHE: ...(inaudible) this letter, was there any person forcing you to write 
what you’ve written here? 

MR MBUYAZI: Nobody compelled me to write the letter. 

MR MPSHE: Was the contents of the letter been suggested to you by somebody? 

MR MBUYAZI: What it is inside the letter, it’s what I’ve written. 

MR MPSHE: And when you were writing this letter you understood yourself very 
well? 

MR MBUYAZI: I would like to ask because the letter was written in English and 
if you write the letter in English it’s not the same like when you write a letter in 
Zulu. One of our comrades inside the prison ...(intervention) 

MR MPSHE: What is on the letter was written by him and he was told by 
yourself? 

MR MBUYAZI: Yes, I said to him in Zulu and he translated and wrote the letter 
in English. 

MR MPSHE: And you can read English not so? 

MR MBUYAZI: Yes, I catch up here and there but I can’t say that I fully 
understand English. 

MR MPSHE: Before signing, you signed it yourself not so and wrote your prison 
number? 

MR MBUYAZI: I didn’t sign anywhere. 

MR WILLS: ...(inaudible) 

MR MPSHE: ...(inaudible) Is that where you wrote, the last line? 

MR MBUYAZI: No, that’s not my handwriting, I didn’t write anything in that 
letter. If someone wrote the letter and put the name below yes, that’s all that 
happened. 

CHAIRPERSON: If you look at his application for amnesty at page 3 which is 
apparently signed by him, it does not appear to be the same signature. 

MR MPSHE: Thank you Mr Chairman, I’ve noted that thank you. But I’m going 
to read to you contents of this letter particularly paragraph 1 - I’ll go slow so that 
you hear what I shall say. It starts by saying I received your letter dated 19 June 
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1997 - I’m very much sorry to inform you that I’m unable to testify because I have 
seen that I do not quality to be a political prisoner, do you remember this? 

MR MBUYAZI: Yes, I do remember that. 

MR MPSHE: What did you mean by this statement - I do not qualify to be a 
political prisoner? 

MR MBUYAZI: I wrote that because I wanted them to withdraw my application 
in order for me not to appear before the Commission. 

MR MPSHE: What did you mean by political prisoner - that you don’t quality to 
be a political prisoner, what did you mean? 

MR MBUYAZI: I said that because I wanted them to withdraw my application. 

MR MPSHE: Let’s put it this way Mr Mbuyazi, what is a political prisoner? 

MR MBUYAZI: He’s a person who has committed crimes under the name of a 
particular organisation, political organisation. 

MR MPSHE: And you were saying in your letter that it is not the case in your 
matter? 

MR MBUYAZI: As I’ve already explained, I only said those words in order to get 
my application withdrawn. 

MRS KHAMPEPE: Mr Mpshe, may I interrupt. Why did you think Mr Mbuyazi, 
it was necessary for you to state those words in particular, why didn’t you just say 
you wanted to withdraw your application without having to advise specific reasons 
for withdrawing your application? 

MR MBUYAZI: The reason why I included those words is because I was trying to 
make sure that the particular person that was going to receive the letter will read 
the letter and also withdraw my application after reading such words. 

MRS KHAMPEPE: I fail to understand why you couldn’t just say you withdraw 
your application? Were you told that if you merely stated your intention to 
withdraw your application, that intention will not be taken seriously by the Truth 
and Reconciliation Commission? 

MR MBUYAZI: No, I wasn’t so informed. 

MRS KHAMPEPE: Thank you. 

MR MPSHE: You testified that you wrote this letter amongst others because you 
were afraid that your family relatives would be attacked, do you remember that? 
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MR MBUYAZI: Yes, that is correct. 

MR MPSHE: Now when did you get the feeling or when did you start becoming 
afraid that your family relatives would be attacked? 

MR MBUYAZI: I was afraid because even today I don’t know where my relatives 
are at the moment or my family, it’s possible that wherever they’re hiding they 
might be followed and killed, that’s why I decided to withdraw my application. 

MR MPSHE: Respond to my question, when did you get the feeling that your 
family relatives would be attacked, when was that? 

MR MBUYAZI: Since when the time I was arrested it’s always in my mind and 
the fear that they might, even today. 

MR MPSHE: Did you get any information upon your arrest that your family was 
being attacked? 

INTERPRETER: Please repeat the question? 

MR MPSHE: Did you get any information upon your arrest that your family was 
being attacked? 

MR MBUYAZI: I didn’t get any information because nobody used to visit me in 
prison up to today. 

MR MPSHE: Now after your trial and conviction and sentence, did you get any 
information that your family was being attacked? 

MR MBUYAZI: No, I didn’t get any information with that regard because there 
was no-one to pass that information to me. 

MR MPSHE: You were convicted and sentenced in September 1991, am I 
correct? 

MR MBUYAZI: Yes, that’s correct. 

MR MPSHE: Now in 1992, the whole of 1992, did you get the feeling that your 
family would be attacked? 

MR MBUYAZI: Yes, I had such feelings because I know the very recent area 
where I come from. 

MR MPSHE: In 1993? 
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MR MBUYAZI: I would say that since from the time that I was convicted and 
sentenced I had that fear and I think maybe I’ll get some to rest out of me after I 
have appeared before the Committee. 

MR MPSHE: You’ll get some? 

MR MBUYAZI: Excuse me? 

INTERPRETER: He’ll be relieved or get some rest. 

MR MPSHE: He’ll get some release? 

INTERPRETER: Relief. 

MR MPSHE: In 1991 - in 1992 you say since your conviction - 1991, 1992, 1993, 
1994, 1995, 1996 you had this feeling but you decided to put it on paper in 1997 
July, can you explain that? 

MR MBUYAZI: As I’ve explained before, I mentioned the reason why I did that. 
It’s because I was afraid for the lives of my parents whom I don’t know where they 
are at the moment. 

MR MPSHE: And perhaps they - your feeling of being afraid got stronger in July 
1997, after six years? 

MR MBUYAZI: I tried to let it pass but it’s not that easy. I thought it would be 
better after appearing before the Commission.. 

MR MPSHE: Let’s go to that text you testified about ...(intervention) 

MRS KHAMPEPE: Mr Mpshe before you leave that one, may I just take it 
further? Did I hear you properly when you say that no-one has visited you in prison 
ever since you were arrested, does that include your parents and your close 
relatives? 

MR MBUYAZI: Yes, that’s correct, since I was sentenced nobody came in prison 
to me and that worries me a lot because I don’t know whether they are still alive or 
not. 

MRS KHAMPEPE: Do you know where your parents are presently, whether they 
are still at Thembe? 

MR MBUYAZI: I don’t know their whereabouts. 

MRS KHAMPEPE: Why should you then be so fearful for their lives when you 
don’t even know whether they are staying at the same place, at Thembe? 
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MR MBUYAZI: Because I still believe that it’s possible that one of them is still 
alive. 

MRS KHAMPEPE: But he or she may not necessarily be still at Thembe? But 
you don’t know whether they are still staying in the same area? 

MR MBUYAZI: Yes, I don’t know. 

MRS KHAMPEPE: So where is your basis for your fear then? 

MR MBUYAZI: Because I knew the situation which I left behind after my arrest, 
it was between life and death at the time I was arrested. 

MRS KHAMPEPE: Mr Mbuyazi, you don’t know whether they are still in the 
same area so I cannot understand the basis for your fear. 

MR MBUYAZI: As I say now, that even now I still have that fear of not knowing 
where they are, whether they are still alive or not. 

MRS KHAMPEPE: Now assist me to understand why even if your family was 
still at Thembe, why should you feel that they would be attacked merely by you 
appearing before this Committee? 

MR MBUYAZI: They could be attacked on the political basis because of the 
situation during that time. 

MRS KHAMPEPE: No, but why should you that they would be attacked by your 
appearance before this Committee today which prompted you to write this letter on 
the 23rd of July? 

MR MBUYAZI: I was afraid because I thought that those who’s relatives that 
have been injured or kids might come and say since this person has appeared 
before the Commission let’s go back and kill those relatives of him before he 
comes out of prison. 

MR MPSHE: Thank you Madam. Now let’s start with attack, the alleged attack 
number one on you, when was this? 

MR MBUYAZI: It happened during August. 

MR MPSHE: They year please. 

MR MBUYAZI: 1990. 

MR MPSHE: Do I still remember correctly that your evidence was to the fact that 
the three women you killed, you killed because you found at Mthembu’s place and 
that made you believe that they are IFP members, am I correct? 
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MR MBUYAZI: Yes, that’s correct. Those whom I killed, I found them in Mr 
Mthembu’s house and personally I knew that they were IFP members and that’s 
the reason why I killed them and one of them was wearing an IFP T-shirt. 

MR MPSHE: At the first attacked testified to by yourself, were any of these 
woman present? 

MR MBUYAZI: At the time of the attack when I was attacked, I don’t remember 
seeing a female. 

MR MPSHE: I say you don’t remember seeing a female or there was no female? 

MR MBUYAZI: I’m trying to say I didn’t see any women during the attack. 

MRS KHAMPEPE: Are you in fact saying there were no women during that 
attack? I think it would be quite an important distinction not seeing or knowing 
that there were no women. 

MR MBUYAZI: Yes, that’s correct. 

CHAIRPERSON: Is it correct - there weren’t women during any of the attacks? 

MR MBUYAZI: Yes, there were no women. 

MR MPSHE: On attack number one, were you present when this was done? 

MR MBUYAZI: Yes, I was around. When I saw them coming I tried to run away. 

MR MPSHE: Attack number two, were you present? 

MR MBUYAZI: In most cases I was there at home during the day because I knew 
that we will not be attacked during the day, however during the evening I wouldn’t 
be at home because that was the time where people will attack. 

MR MPSHE: On the three alleged attacks, was anything done on you, were you 
confronted, were you attacked, were you manhandled, was anything done to you? 

MR MBUYAZI: During the third attack I managed to run away. 

MR MPSHE: Please if you could understand my question, respond to my 
question. Were you manhandled, were you assaulted or anything done to you on 
any of the three attacks, physically? 

MR MBUYAZI: In all these attacks I managed to escape and run away because I 
was always vigilant during these attacks. 
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MR MPSHE: I want to turn to your application form, page 2 of the pages, of the 
bundle members of the Committee. Yes, page 2, the very first paragraph four 
(Roman Letter Four) and I’m going to quote to you what you said thereon. I was a 
member of the ANC and I was living at the IFP stronghold. They tried two times to 
assassinate me, do you understand that? 

MR MBUYAZI: Yes. 

MR MPSHE: And this comes from your application form, do you remember that? 

MR MBUYAZI: Yes, I do remember that. 

MR MPSHE: Now what do you mean when you say two times they tried to 
assassinate you, what was done to say they tried to assassinate you? 

MR MBUYAZI: I was trying to say that while attacking, I was the targeted person 
so if they did find me I’m sure that they would have killed me. 

MR MPSHE: Now you testified that the second time these people told your 
parents that they must tell you that they don’t like what you are doing, what is it 
that you were doing? 

MR MBUYAZI: I didn’t attend IFP meetings, that’s the reason why they used to 
come to my parents saying I should attend meetings, I should not absent myself. 

MR MPSHE: Were you present when this was said to your parents? 

MR MBUYAZI: No, I wasn’t present, that’s what I heard when I came back. 

MR MPSHE: And when your parents told you, did they say this was an attack - 
are they going to talk to them? 

MR MBUYAZI: The way they told me they said they didn’t, they were not well 
treated because they were intimidated by those people. 

MR MPSHE: So from that what your parents told you, you made up an attack. 

MR MBUYAZI: I would say they were attacking because if they did find me as a 
person they were looking for they would have killed me. 

CHAIRPERSON: But I understand they were looking for you because they 
wanted you to attend meetings, that’s what they told your parents, is that not so? 

MR MBUYAZI: Yes, that’s what the parents told me. 

MR MPSHE: Now you testified that the people who attacked amongst others it 
was Mthembu, who else was there other than Mthembu? 
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MR MBUYAZI: I don’t know the others because the known figure was Mr 
Mthembu. 

MR MPSHE: How many were there approximately? 

MR MBUYAZI: There were more than ten. 

CHAIRPERSON: How old is Mr Mthembu? 

MR MBUYAZI: I don’t know his age however is an elder person, I would say 
he’s somewhere about forty years of age. 

CHAIRPERSON: The husband of the late Lakufu Mthembu? 

MR MBUYAZI: I think so, he is the husband. 

CHAIRPERSON: Her age was given as fifty, approximately fifty. 

MR MPSHE: When after the third attack did you decide to attack back? 

MR MBUYAZI: I didn’t personally decide that I should go and attack them. 
When we decided to go and attack them it was after the third time when they killed 
my elder brother and burnt our house. 

MR MPSHE: Yes but you’re evidence is to the fact that after the third attack, 
yourself, Sipho, Tulani and Sebusiso that decided to attack, do you remember that? 

MR MBUYAZI: Yes I remember, that’s correct. 

MR MPSHE: Now I want to know precisely when after this last attack did you 
four decide to go and attack, two days later, a week later, a month later, a year 
later? 

MR MBUYAZI: It was after the attack and only one day elapsed and we decided 
to go and attack. 

MR MPSHE: Now who was the leader of your group, the four of them which is a 
group? 

MR MBUYAZI: Our leader, it was my brother Patrick who passed away. 

MR MPSHE: Is Patrick not your brother who was killed and thereafter you 
decided to attack? 

MR MBUYAZI: That’s correct. 
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MR MPSHE: I’m referring to the time when you four met, who was at your 
leadership at that time Sebusiso, Tulani, Sipho and yourself, who was your leader 
there? Sorry if I misled you. 

MR MBUYAZI: There was no-one who was prominent, whom I could call a 
leader among us however we just discussed and agreed and concurred on what 
we’re going to do. 

CHAIRPERSON: How were the other three armed? 

MR MBUYAZI: They were armed with axes. 

MRS KHAMPEPE: All three of them? 

MR MBUYAZI: Yes. 

MR MPSHE: Mr Chairman, I know it is quarter past eleven - I still have some few 
questions to ask. If the Committee would like ...(inaudible) an adjournment? 

CHAIRPERSON: And the weapon you had was a sharpened iron rod, is that 
correct? 

MR MBUYAZI: That’s correct. 

COMMITTEE ADJOURNS. 

ON RESUMPTION 

BHEKI F. MBUYAZI: (s.u.o) 

MR WILLS: ...(inaudible) of Advocate Mpshe. I consulted with the Applicant on 
the basis of the veracity of both his instructions to myself and the evidence which 
he put before the Commission. The Applicant admitted that his evidence and his 
instructions are not in fact the truth and as a result he has decided at this stage that 
he wishes to withdraw his application. Further I might add that whilst this is the 
case, he still feels a great 

deal of remorse for the injury that he has caused and he has requested us to set up a 
meeting with the relatives of the victims and such meeting will take place after the 
conclusion of today’s proceedings. 

CHAIRPERSON: Thank you. He realises that this withdrawal is permanent? 

MR WILLS: He realises that the withdrawal is permanent Mr Chairperson. 

CHAIRPERSON: Mr Mbuyazi, have you heard what your council has just said? 
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MR MBUYAZI: Yes, I heard him. 

CHAIRPERSON: And it is correct that you are now withdrawing your application 
for amnesty, a permanent withdrawal? 

MR MBUYAZI: Yes, that’s correct. 

CHAIRPERSON: I don’t suppose there’s any difference between a dismissal and 
a withdrawal at this stage because we are seized of the matter but I wish to make it 
clear that the Applicant has been informed that this is a permanent withdrawal, that 
he will not be able to proceed with his application for amnesty further and in no 
circumstances - it doesn’t - it appears to me to be highly technical to say whether 
we dismiss or ...(inaudible) withdraw so we will commit the application that has 
been to withdraw the application for amnesty from consideration by the Amnesty 
Committee, thank you. 

MR MPSHE: Thank you Mr Chairman. 

  

MR WILLS: Thank you Mr Chairman. 

MR MPSHE: Mr Chairman, with your permission and members of the 
Committee, before we adjourn for the day - yesterday’s matter Dumisani Mthembu 
- the Chair and Committee members will recall that an order was given that the 
state attorney’s office be contacted to assist one of the victims who was present 
yesterday - attempts were made and we discovered that there is no state attorney in 
Pietermaritzburg but in Durban and we then decided that it’s going to take time to 
get in touch with the state attorney’s office - together with the witness who was 
here yesterday we agreed that the matter be postponed to Durban to a date to be 
determined. 

CHAIRPERSON: I would rather not fix a place. It might be that we are having a 
hearing somewhere else that it fits into conveniently so I thinks it’s, rather let us 
adjourn it to a date to be arranged. 

MR MPSHE: I’m indebted to you Mr Chairman, thank you. 

MR MBUYAZI: Yes, thank you Mr Chairman. 

CHAIRPERSON: I’m not aware of how many other applications we may have in 
these areas, it may be that we will have a sitting somewhere else which is perhaps 
more convenient and a smaller hall if there are various halls available in some of 
the rural areas, so I won’t fix a place. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 216 of 216 
 

Before we adjourn permanently I would like to thank all those who have assisted 
us in the course of the hearing, they’ve had to do some unusual 

  

tasks, thank you all very much. We will now adjourn. 

COMMITEE ADJOURNS 

----------------------------- 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARINGS 

DATE: 30 JUNE 1997 

NAME: M M SEHLWANA 

CASE NO: 3747/96 

HELD AT: PIETERSBURG 

DAY 1 

----------------------------------------------------------------------------------------------------
- 

MR BLACK: We will be hearing the applications of 14 applicants. Mr Chairman, 
there has been a delay in commencing this matter. The applicant who is currently, 
that is Mr Sehlwana who is sitting across from me, I don't think anyone has yet 
shown him how to operate the speaker and the earphones. I am looking for 
someone that could possibly assist. 

JUDGE NGOEPE: Just for the record today is the 30th of June 1997. This is a joint 
hearing of the following applications. I am going to cite all their names only today, 
but from tomorrow onwards we will only be citing perhaps the first and the second 
applicants. 

It's a joint hearing of applications by the following people: 

M M Sehlwana, application no. 3747/96; 

A J G Erwee, application 4135/96; 

N S Coetsee, 4369/96 

J P van den Berg, 4367/96 

W J van der Merwe, 4380/96 

PPFF Fuchs, 4138/96 

J H Kruger, 4147/96 

L M Pretorius, 4366/96 
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PTCJ Fourie, 4137/96 

J Venter, 4381/96 

J H van Dyk, 4370/96 

F C S Swarts, 4512/96 

Jan Strydom, 4368/96 

P A Dreyer, 4128/96. 

The Amnesty Committee is constituted as follows: Myself, Judge Ngoepe, to my 
right is attorney Khampepe and to my left is Adv de Jager, SC. Yes Mr Black. 

MR BLACK: Mr Chairman in the present matter there were six deceased and the 
identities of three of the deceased could only be traced. The reasons are as follows. 
Even at the inquest stage only three of the six deceased could also be traced. 

I am informed as follows by the Investigative Unit that the six parties who were 
killed entered South Africa with false identities. Although the fingerprints of all six 
were taken, as already indicated even at the inquest stage, three of the six parties 
couldn't be traced. 

Captain Loots who was involved in investigating this matter from the outset, since 
1986, he says he made several attempts before the inquest stage even to trace the 
families of all six deceased. Three families were traced, that's the Alset family, 
Maloi family and Migashoa family. They are present today and they have been 
notified. They in turn were unable to assist in identifying the remaining three 
persons. As I say, according to the South African Police the fingerprints were not 
listed at all, of the three who couldn't be traced in South Africa, no information can 
be found and no positive results have emerged. 

The code names of the deceased which were used as they were members of 
Umkhonto weSizwe were given to the African National Congress head office at 
Shell House. Captain Molapo, the investigating officer spoke to the ANC 
personnel, they were aware of their code names, but the current addresses or 
information of the unidentified three parties wasn't forthcoming from the ANC, 
they have no idea as to where they are. 

ADV DE JAGER: But haven't they got an idea about their true identity if they've 
got the code names? 

MR BLACK: Well according to Captain Molapo he says no. He is present today 
and should you require any further information from him as to what steps were 
taken he's willing to inform the Committee. 
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Captain Molapo has also informed me that the three unidentified parties are buried 
in Louis Trichardt and he's spent an entire week going through mortuary records 
and documentation to that effect in order to try and identify the graves. He said he 
was unable, up until today, to trace the actual burial sites of the three unidentified 
parties, but he's still going to continue working on it and perhaps some light might 
emerge from records in Pretoria. 

So I submit that every possible attempt has been made to try and identify the three 
unidentified parties and there'll be ongoing attempts made to go through the 
records to try and establish the exact burial sites of the three. 

The implicated parties mentioned in the documents have all been notified, except 
for one party that's a Lieutenant Fraser, Captain Molapo says he was unable to 
trace. If the Committee will just bear with me briefly. 

MS KHAMPEPE: Mr Black before you proceed to the issue of the implicated 
parties, has the Investigative Unit of the Truth Commission not been able to get in 
touch with the informer, Mr Mabinda to try and determine the identities of the 
three people who can't be located now? 

MR BLACK: Well I am told not, and Captain Molapo - he is present, I'm not sure 
what the steps he's taken as far as the informer is concerned, but I've understood 
that he has made those ... Could Captain Molapo perhaps indicate what steps, he is 
present. 

Then as far as the operation is concerned, the South African Defence Force played 
a supportive role in the execution of this operation and during the course of the 
operation a certain Captain was wounded. I have received a report from the South 
African Defence Force. Perhaps I could hand copies in for the sake of the 
Committee and to my learned friends. 

The Committee will note from a fax which forms part of the bundle, a fax dated 17 
June to Captain Imrie a number of questions were put to the members of the 
Defence Force, a copy of that fax is part of the bundle. In brief I was in touch with 
Brigadier Slabbert. He advises that the officer who was in charge as appears from 
his report, a certain Lt Colonel Merholz, who was in charge of this particular 
operation, is no longer - he has been killed in a car accident, and they, the Defence 
Force, are unable to throw further light on the background as to how they became 
involved in this operation. And the particular Captain who is mentioned in the 
papers as having been wounded is a British citizen and is now living in England. 
As you will note from the report of the Defence Force they said they are unable to 
establish who specifically authorised the SADF participation. 

In the circumstances I submit that everything, all interested parties and implicated 
parties have been notified. 
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I have spoken to my learned friends, Advocate Visser who represents applicants 
listed as B1 to B13 and Mr Rossouw of Rooth and Wessels represents the first 
applicant, Mr Sehlwana, and subject to the approval of the Committee it has been 
agreed between the legal representatives that the application of Mr Sehlwana first 
be heard, and Mr Sehlwana I understand will testify in Northern Sotho and Mr 
Rossouw will lead his evidence, from Rooth and Wessels. 

CHAIRMAN: Maybe they could just formally place themselves on record, and Mr 
Visser. 

MR ROSSOUW: As it pleases the Committee Mr Chairman, my name is Rossouw, 
I am from the firm of Rooth and Wessels in Pretoria representing the applicant, Mr 
Sehlwana. My colleague is Mr Albert Lami, also from Rooth and Wessels, 
assisting. 

ADV VISSER: May it please you Mr Chairman and members of the Committee. 
My name is L J L Visser. I appear for the applicants listed under "B" on your roll, 
instructed by Wagner, Muller and du Plessis, from Pretoria Mr Chairman. 

Mr Chairman while I have the word may I just draw your attention, we don't want 
to argue about it at all, but may we draw your attention to the fact that apparently 
the application of Mr Sehlwana was signed after the cut-off date for applications to 
be filed with the Truth Commission, namely it was signed apparently on the 10th 
of June, the 6th of June. We just want to draw your attention to that fact. 

MR ROSSOUW: Mr Chairman may I explain to the Committee that there were in 
fact two applications filed by Mr Sehlwana, the first application was filed 
timeously, the exact date which I will furnish. What happened is subsequent to that 
first application, this application which is now before the Committee was 
supplemented, it's a supplementary application. The initial application was, I 
understood there was no information revealed at that stage as to the nature or 
details of the operation. 

CHAIRMAN: Thank you. Mr Sehlwana would you please stand up. 

M M SEHLWANA: (sworn states) 

EXAMINATION BY MR ROSSOUW: Mr Sehlwana I am going to hand you a 
signed affidavit in the Form 1 for the Application for Amnesty which I would like 
you to have a look at. Can you look at the signature on the application form, can 
you identify the signature? 

MR M SEHLWANA: That's mine. 

MR ROSSOUW: Whose signature is it? Have you had opportunity to read the 
application again? 
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MR M SEHLWANA: Yes I did read it. 

MR ROSSOUW: Are you satisfied that the content thereof is correct and do you 
confirm it? 

ADV DE JAGER: Mr Rossouw the (...indistinct) you've handed in was signed on 
the 6th of June, that's after the cutoff date as it stands at present, a long time after 
the cut-off date. Have you got the original that's been handed in before the cut-off 
date? 

MR ROSSOUW: Mr Chairman the original was handed in, I believe during 
December 1996, it's not in my possession. As far as I am aware it must be in the 
possession of the Committee, the Investigating Committee of the Amnesty 
Committee. 

ADV DE JAGER: Mr Black have you got it with you because otherwise we 
haven't got an application before us? 

CHAIRMAN: While Mr Black is looking for that, what is the purpose of this 
application dated the 6th of June 1997? 

MR ROSSOUW: Mr Chairman this application was furnished in the same form as 
the one that was submitted during December. At that stage my firm did not 
represent Mr Sehlwana and the application was dealt with by the Attorney General 
of the Transvaal. However, because of the, as far as I understand and this can be 
under correction, because of the investigation by the Attorney General all details 
were not furnished to the Amnesty Committee and in terms of an arrangement with 
the Attorney General particulars could be supplemented at a later stage. This 
application is the same one supplemented with the particulars as to the incident. It 
was just signed on the 6th to facilitate it in the exact same form as Form 1 of the 
Application for Amnesty. 

CHAIRMAN: You see in that case we will not treat it as an application. It's just a 
document made under oath, that's what it is, nothing beyond that. We cannot treat 
it as an application. It just happens to be a document which has been made under 
oath, and which can be used. If you hand it in it is a document which can be used 
to cross-examine the applicant, but it is not an application, we are not looking at it 
as an application. It's just going to be one of the many exhibits which are going to 
be handed in, but I believe he must have made an application last year because his 
application number is /96, so obviously there must have been an application filed 
last year. So I think we should proceed on that premises. But this is not an 
application, we are not treating it as an application. It just happens to be a 
document which you elect to present to us, made under oath, it's going to be used, 
if you hand it in it's going to be used by all parties interested during the 
proceedings. 
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MR ROSSOUW: As the Committee pleases. 

MR BLACK: Mr Chairman I have a copy of the initial application dated the 9th of 
December 1996 which I will make copies and hand it in. 

CHAIRMAN: So Mr Rossouw, sorry do you want to hand this in as part of the 
proceedings? 

MR ROSSOUW: Mr Chairman the document that was identified by the applicant I 
will ask to hand in as part of the application. 

CHAIRMAN: Alright then ...(intervention) 

MR M SEHLWANA: The application which Mr Black will provide to the 
Committee. 

CHAIRMAN: As part of his evidence. 

MR ROSSOUW: Of his evidence. 

CHAIRMAN: Not necessarily as part of his application, because if you say it's part 
of his application you give it another meaning. We are trying to move away from 
any suggestion that you have filed an application after the 10th of May. 

MR ROSSOUW: Will the Committee just bear with me for a second. 

CHAIRMAN: Take instructions from your colleague. Have you seen that 
document before which Mr Black has just given to you? 

MR ROSSOUW: Mr Chairman I have seen a copy of this, I haven't seen the 
original though. 

CHAIRMAN: No well it shouldn't make any difference if it is a copy of the 
original but all I wanted to know from you is whether this is being sprung on you 
as a surprise, that document ...(intervention) 

MR ROSSOUW: No it ...(intervention) 

CHAIRMAN: Because if it is being sprung on you, you must say so so that we can 
adjourn and you consult with your client on it. 

MR ROSSOUW: No Mr Chairman, maybe I should just explain that instructions 
were received by my firm to act on behalf of Mr Sehlwana only a few days prior to 
the cut-off date. We were informed that application was handed in during 
December, prior to the first cut-off date in December 1996, although the full 
particulars were not included in that application. There was an arrangement 
between the Amnesty Committee and the Attorney General that particulars could 
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be furnished at a later stage. The document that the applicant identified, which is 
signed the 6th of June is therefore not the application, it is the same form as the 
application form that was handed in during December 1996, but now particulars 
were supplemented thereto, relating to the incident. So that is what the testimony 
of the applicant will be about. 

CHAIRMAN: No I appreciate that. All I wanted to say was I wanted to find out 
from you whether you have seen the document which Mr Black has given you? 
Have you read it? Have you consulted with the applicant? Because you mustn't 
later come and say that it was just produced now, when you possibly - I'm not 
saying that's going to be the case, when there are going to be some contradictions 
between it and the documents signed on the 6th of June by which time you would 
not have consulted with your client on the form which Mr Black has given you. If 
you are satisfied that you have seen it before, you have consulted with the 
applicant before, that's all I wanted to know. 

And I am saying if you are seeing this for the first time, you have not consulted 
with your client on it you should say so, so that we should consider giving you 
time, we should adjourn and give you time for you to consult with your client on 
the document which Mr Black has given you. 

But if you are saying to us you don't need that then so be it, let us proceed. 

MR ROSSOUW: Mr Chairman can I just have one minute. We don't need to 
adjourn, I just want to have a look at it. Mr Chairman I have had the opportunity of 
looking at the application again. It is the same, in some respects it was changed in 
order to facilitate the supplementation thereof. In particular it refers to a statement 
which the applicant gave to the Attorney General of Transvaal which the statement 
is not in my possession and from consultation particulars were supplied which is 
now on the signed affidavit before Mr Sehlwana and which will be handed in as an 
exhibit to the Committee. But there is nothing that is surprising to us in this 
application and we can proceed. 

Mr Chairman I will then request to hand in the application which was submitted 
during December 1996 as the application duly supplemented by the affidavit which 
is before Mr Sehlwana at this moment. 

MS KHAMPEPE: Mr Rossouw, without labouring this point, have you had an 
opportunity of allowing your client to have sight of the application of December 
1996? 

MR ROSSOUW: I did not specifically canvass it with him this morning again. 

MS KHAMPEPE: Don't you think it would be advisable for you to request for an 
adjournment, even of five minutes, to be able to do so? 
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MR ROSSOUW: Mr Chairman I think under the circumstances and seeing that 
there might be problems I will then apply for an adjournment. It can be a short 
adjournment, maybe just five or then minutes. 

ADV DE JAGER: During the adjournment could we perhaps, Mr Black, could you 
make copies of the original application so that it could be handed to the other 
parties and to ourselves? 

MR BLACK: Certainly I will. 

CHAIRMAN: Mr Visser what is your attitude towards the request? Maybe you 
should blame the Committee more because we sort-of became uncomfortable 
about Mr Rossouw picking up the document now and just proceeding on it. We 
sort of maybe pushed him into this kind of request, but we would like to satisfy 
ourselves that things proceed in the proper way. 

ADV VISSER: Mr Chairman we have no objection. May we just point out, and we 
don't want to enter the arena of the argument, but we do have an interest, you know 
that this witness implicates some of our - and what we wish to point out Mr 
Chairman is that perhaps we are chasing the dog's tail because if we don't have the 
annexure which is referred to in that document and apparently this is not available, 
it may very well be that we can't continue with this thing. I am just mentioning it as 
a factor. 

CHAIRMAN: Ja well we will consider that when we come to it. We are going to 
adjourn. Mr Black will you assist Mr Rossouw as far as possible in making copies 
of that document, and we would be happy if we could get our own copies during 
tea time before we come back. We will adjourn until 11:30. 

HEARING ADJOURNS 

ON RESUMPTION 

CHAIRMAN: We will have as EXHIBIT A the report by the Investigative Unit of 
the Truth and Reconciliation Commission. 

And EXHIBIT B would be a form completed by the applicant dated the 6th of 
June 1997. 

Mr Rossouw. 

MR ROSSOUW: As the Committee pleases Mr Chairman. Mr Chairman just to 
inform the Committee the original application on which the applicant's application 
is based today, which was handed in during December 1996 has been shown to the 
applicant. He identified it as his application and I will request that it be handed in 
as EXHIBIT C. That application I have been informed that copies thereof have 
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been provided to the Committee and the Committee will note that the application 
refers to a statement by the applicant which is in the possession of the Attorney 
General, Transvaal. The statement which ...(intervention) 

CHAIRMAN: We won't make it C, it is the application itself, it's not an Exhibit, so 
we are just going to file it as an application. 

MR ROSSOUW: As the Committee pleases. Mr Chairman the statement which is 
referred to in the application which was made by the applicant and handed to the 
Attorney General has been provided by Mr Black and I believe copies thereof have 
also been provided to the Committee. 

Mr Chairman furthermore I would like to inform the Committee that in terms of an 
arrangement between our firm and the Amnesty Committee it was agreed that 
because instruction was only received a few days prior to the cut-off date in May 
this year that the applicants represented by us would be allowed either to substitute 
or to supplement their applications, and letters to that effect have been written. I 
believe that Advocate Black will also confirm that there is such an arrangement. 
And it is in terms of that arrangement that Exhibit B was prepared and is presented 
as supplementing the application before the Committee. 

ADV DE JAGER: Yes Mr Paulsen, I would like to put it on record, Mr Paulsen in 
fact phoned the Amnesty Committee and he spoke to me. I told him that if there's a 
valid application further particulars to the application could be supplied, and he 
told me that he will supply further particulars because he's only received 
instructions then. So it wasn't in the form of a new application, I appreciate it that it 
seems as though they have tried to condense the annexure and the application into 
one document. But as I say it can't be a new application, it should be further 
particulars to an application. 

MR ROSSOUW: Mr Chairman I confirm that it is only a supplementary, 
supplementing to the application. If the Committee will then allow me to just 
identify the various documents placed before the applicant. 

Mr Sehlwana can you look at the application form in front of yourself with the date 
12 December 1996 of the Amnesty Committee thereon, can you identify is that 
your application? 

MR M SEHLWANA: That's correct I wrote the application. 

MR ROSSOUW: Is that your signature on the application? 

MR M SEHLWANA: That's correct, it's my signature. 

MR ROSSOUW: There's also placed before you an affidavit, another affidavit, can 
you identify that affidavit? 
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MR M SEHLWANA: Yes it's also mine. 

MR ROSSOUW: To whom did you make this affidavit? 

MR M SEHLWANA: The first one I gave it to Superintendent de Lange. 

MR ROSSOUW: When you refer to the first one you mean the one that was dated 
the 28th of November 1996? 

MR M SEHLWANA: Yes. 

MR ROSSOUW: If you just look at the second last page. 

MR M SEHLWANA: It's on the 9th of December 1996. 

MR ROSSOUW: Mr Sehlwana I believe you are looking at the application. I want 
you to look at the affidavit, the first one that you deposed to to de Lange. 

MS KHAMPEPE: Mr Rossouw in view of the fact that these have now been 
numbered as an exhibit, won't it be faster if you simply number before your 
witness all the exhibits and simply refer to the exhibits as numbers, I think it will 
facilitate the proceedings better. 

MR ROSSOUW: Mr Chairman I believe that this one has not yet been allocated an 
exhibit number, this affidavit. 

CHAIRMAN: It's an application, it cannot be an exhibit, it's an application. We 
can't have it as an exhibit. 

MS KHAMPEPE: Ja, I'm referring to the other two documents, so that you will 
know that the other document which has not been numbered is the application that 
we want him to refer to. 

CHAIRMAN: Mr Sehlwana the document that is being shown to you now, it's a 
long statement, if you could listen to the Interpreter and listen to what I am saying, 
forget about the documents in front of your for a while, the document that is being 
shown to you, did you sign that document? 

MR M SEHLWANA: Yes I signed the document. 

CHAIRMAN: Your signature appears at the bottom of every page of that 
document? 

MR M SEHLWANA: That's correct. 

CHAIRMAN: And that statement was signed and sworn to by you on the 28th of 
November 1996. 
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MR M SEHLWANA: That's correct. 

CHAIRMAN: Proceed Mr Rossouw, I think we should proceed to hear the 
evidence now. 

EXAMINATION BY MR ROSSOUW: As the Committee pleases. Mr Sehlwana 
during 1986 you were employed with the South African Police, is that correct? 

MR M SEHLWANA: That's correct. 

MR ROSSOUW: And can you describe to the Committee what your functions 
were at that stage and where were you stationed? 

MR M SEHLWANA: On that particular year I was stationed in Pietersburg at the 
"Veiligheidtak". I was a sergeant under Koos van den Berg as a Warrant officer. I 
worked with Koos van den Berg as a field worker. We were to start from 
Makwelering to the border up to and along the border up to Platjen(?). And also 
stretching up to Pontdrift. We used to leave on Monday and come back on Friday 
and we were working in contact, collecting information at different places. 

It was during 1986, I was working with my contacts from Botswana and Kenya. 
One of my contacts by the name Ata Mabena he was a person I used to visit in 
Botswana. One day I met him at the place where we used to meet at the border, he 
gave me information that he met one ANC member who told him that they are 
looking for someone who can have transport to transport people from other 
countries, from Botswana, those were MK soldiers, to infiltrate the country, South 
Africa. 

I accepted the information and I said to him I will try to get you into contact with 
the men who can help with the transportation of these people. I went back on 
Friday. I wrote a statement and I also explained to Koos van den Berg as to the 
developments. I told him about this story and about this contact of Ata Mabena. 
Koos van den Berg wrote whatever he wrote and I told him during the following 
week I am supposed to meet Ata Mabena and this ANC member who wants this 
transport. 

On that particular week I went to the place and I used to stand on the other side of 
the border, however I had to cross the river and enter the Botswana region. There I 
met Mabena at the usual meeting place. When I arrived there was a car standing 
by. It was a 4 X 4 Toyota, I don't remember the registration numbers, it was a new 
car. 

I found Mabena at the place and this young man of the ANC. When I arrived he 
told me this is the person I have been telling you about. I greeted the person and he 
told me his name is Teboga Boyikanyo(?). I told him that I am a Rupele from 
Turfloop. He asked me how is the situation in South Africa? I told him the 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 13 of 384 
 

situation is bad, we get beaten, things are not becoming better and the Whites are 
beating us. And he said to me, "look here man I would like to work with you. I 
have some people whom I want to send to South Africa. These people see as to 
how they infiltrate the country but I will like you to take them to Pietersburg". I 
said to him I will try to talk to my dad or my father because my father is a taxi 
owner. I will talk to him to see if he might assist. 

We came into agreement and I left the place. I went back home and I told him that 
I would tell him on the following week when I come back as to what was the 
agreement. 

On that particular week I went back and met him and I told him my father wants 
R1 500 for the transport. He gave me some money which was in R50,00 notes. He 
gave me the size of these six people, telling me what they want, one wanted a shirt 
and the other wanted a jersey and so many different clothes, and he gave me about 
R700,00 to buy those clothes. He said I must go and buy clothes with the money 
for these people. 

I went back to the office and gave a full report as to what was happening. I told 
him I met this Teboga Boyikanyo, he was from Lusaka. I went to the shops looking 
for those clothes, I was comparing prices and I managed to buy some clothes for 
them. 

On the following week I went back to meet this Teboga, he was together with Mr 
Mabena. I gave him the clothes. That was the date I explained to him, I would say 
if I am correct, that's the particular date on which I have to come and collect the 
other people, and he said you will meet them here in this spot where we used to 
meet and that's where you are going to find them because they will be sleeping in 
that particular place. 

When I asked about the money he said I will give the money to one of the 
commanders, and the commander will give the money to you. 

On that particular day we sat, if I remember well, I hope I will remember 
everything and all the things I will say are things that happened, he gave me the 
date to come and collect these people. 

I came back, it was on Friday, I went back to the office to explain or give a full 
report. I was working with Mr van den Berg and I explained to him and he went 
further to explain to his seniors about the situation and the issue of trying to find 
the transport for the six people. He came back to me and said they will find a 
combi which can transport these people and Teboga told me that there were six 
people. He told me that I must come and ferry six people and they need the combi 
because they have some luggage to carry. I told Koos that we need a combi to go 
and collect these people. 
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MR ROSSOUW: Sorry Mr Sehlwana when you refer to Koos who do you refer to? 

MR M SEHLWANA: I am referring to Koos van den Berg. He was in charge of 
the operation, I was working under him. He is the person I have to give the report, 
he has personally to give to the seniors. 

They told me that I have to go and collect the people as planned between me and 
the people. And we agreed that I have to drop in Pietersburg at the bridge at 
Ennerdale. I was supposed to drop them there. That's what I knew from the 
beginning. 

We tried to finalise the transport issue. We used one combi which we use at the 
Safety department. It was used by the Vakbond group under the instruction of John 
Loubser. 

They came on that particular date, they said to me the day has come you have to go 
and collect the people and they said they will accompany me and they went. I was 
in the company of - I don't remember well who was with me, but I had some 
people with me when we left Pietersburg. 

We arrived in one farm. I was together with Captain Erwee and another White man 
whom I didn't know. We went to the farm by the name of Eenvogelpan. It was on 
the way towards where I was going to collect these people. When we arrived there 
there was this place which had a drift, it was made of cement and it looks like it's a 
small river. 

When we arrived there we where three. It was myself, Captain Erwee and this 
unknown, the person, this White man who I didn't know. When we arrived there 
they said to me, the person whom I didn't know, he said I want to show you what 
you have to do when you arrive at this scene when you are coming back with these 
people. I said am I not taking them to Pietersburg because that's what I was told? 
So I couldn't say anything because they my seniors so I have to follow what they 
were saying. 

The other one got into the combi to drive it. When we arrived at the drift he 
stopped the car, applied the brakes so quickly and he started running out of - he 
jumped and ran out of the car and he said that's what I should do when we come 
back. Captain Erwee also told me you have to listen to this man because this is 
how you are going to do it when you come back. 

MR ROSSOUW: Mr Sehlwana, sorry to interrupt you, this other person that you 
are referring to, was he a police person or can you identify him more than what you 
have done just now? 

MR M SEHLWANA: I found out the following day, after the whole operation was 
over, that he was a colonel in the army. I don't know whether you understand me. 
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I didn't know who he was and where he was from. As they were showing me what 
to do we went back to the farm where we slept ...(intervention) 

MR ROSSOUW: Mr Sehlwana sorry, you said that only three people, two others 
and yourself were present at the place where this incident took place a day prior to 
the operation, when you went back to the farm were there other people present 
there? 

MR M SEHLWANA: No. Some people were left at the farm where we were 
sleeping and I had to continue with these two people to Eenvogelpan. 

MR ROSSOUW: Mr Sehlwana can I just refer you, if you will have a look at 
Exhibit B ...(intervention) 

CHAIRMAN: Sorry before you do that, to clear any possible confusion, the three 
of you went to that place where you have mentioned, Vogels...or whatever you call 
it. 

MR M SEHLWANA: That's correct. 

CHAIRMAN: After leaving some of your colleagues on the farm. 

MR M SEHLWANA: That's correct, it was called Alldays Farm. 

CHAIRMAN: And then you went to some point where the colonel demonstrated to 
you as to how you should drive the combi, stop and get out. 

MR M SEHLWANA: That's correct. I went with the three people there to show me 
how I was supposed to react when we come to that point. 

CHAIRMAN: And then after they finished demonstrating to you the three of you 
drove back to the farm in Alldays where you had left earlier on your colleagues, 
your other colleagues. 

MR M SEHLWANA: After they have demonstrated to me as to what I shall do we 
went back to the farm, that's where we were sleeping with the others. 

CHAIRMAN: Thank you. 

MR ROSSOUW: Mr Sehlwana can you have a look at Exhibit B, is B in front of 
you, in paragraph 6. At the end of that paragraph you start to mention a number of 
names that were present, can you explain to the Committee were those people 
present? And why are you mentioning their names there? 

CHAIRMAN: Which Exhibit is that? 
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MR ROSSOUW: Mr Chairman I believe it's B is the originally signed 
supplementary affidavit. 

MR M SEHLWANA: I can see it. 

MR ROSSOUW: Can you tell the Committee, the names that you are mentioning 
there, which of those people were present? 

MR M SEHLWANA: I don't have the clear picture as to whether they were all 
there, however, I will say we were together because we slept in that place, some 
were coming from different stations. 

ADV DE JAGER: Could you kindly refer us to the record now, I presume you are 
referring to page 8 in the bundle, the A part of the bundle, page 8 is an affidavit 
annexed to the application or the form dated June 1997? 

MR ROSSOUW: Mr Chairman that is correct. I am referring to page 7 and 8. The 
names start at the bottom of page 7 in the bundle and continue on page 8. 
Unfortunately Mr Sehlwana does not have a bundle in front of him. 

ADV DE JAGER: Yes, I think he should have a bundle before him and could you 
please during the lunch time, and I will also call on Mr Visser and Mr Black to do 
so, please paginate these papers so that we could refer to a specific page and know 
what we are all talking about. 

MR ROSSOUW: Mr Chairman I will see to that. 

CHAIRMAN: Mr Rossouw let's just try to get things in order. Which document 
exactly are you referring to? Because Exhibit B, when I spoke to the record about 
it earlier on I told the record that Exhibit B was going to be a document or an 
application form as you called it, dated the 6th of June 1997. 

MR ROSSOUW: Mr Chairman that is correct and that is the signed copy of pages - 
it's bound under A in the bundle. So it will, of that Form 1, be page 7 and 8. 

MS KHAMPEPE: Mr Rossouw it is an annexure to that annexure, Exhibit B, it is 
actually an annexure to Exhibit B. 

MR ROSSOUW: Mr Chairman that is correct. 

CHAIRMAN: Alright, thank you. 

MR ROSSOUW: Mr Sehlwana you stated there on page 7 of that document in 
front of you, and 8, certain names, can you tell the Committee the involvement of 
those people and when were they involved? 
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MR M SEHLWANA: I don't understand what you mean what they were doing 
where, because what I said is we left Pietersburg and we went to the farm and we 
left them there at the farm and we went to Eenvogelpan with these two people I 
have already explained. What they were doing I don't know but we left them at the 
farm. 

MR ROSSOUW: Mr Sehlwana please continue. 

MR M SEHLWANA: If you will forgive me I don't remember where we stopped 
but I will continue. 

ADV DE JAGER: I think he's trying to ask you what were the names of the people 
that accompanied you to the border there, to Eenvogelpan or - I believe they were 
staying at Alldays on the farm at Alldays and you and Erwee and this unknown 
person proceeded to Eenvogelpan. Now after visiting the scene, the would-be 
scene of the shoot-out the next day you went back and you slept at Alldays on the 
farm is that correct? 

MR M SEHLWANA: That's correct. 

ADV DE JAGER: And who were the people sleeping with you there, the police 
people that were involved in this incident? 

MR M SEHLWANA: Okay. The people we were sleeping with there were many 
people in that farm. However, those whom I mention here I only happened to find 
out that they were together with us on the following day. There were many people 
who were sleeping because there were people coming from different stations. 
Those who were coming from Pietersburg whose names are here, who were there, 
although I don't know when they came into the farm but I managed to come into 
contact with them on the second day. 

CHAIRMAN: You told us that after the colonel had demonstrated to you as to how 
you should drive the vehicle, stop it and get out of it, you went back to the farm in 
Alldays. 

MR M SEHLWANA: That's correct. 

CHAIRMAN: Take us from there and go on to tell us what happened. 

MR M SEHLWANA: Right. We went back to the farm where we slept, we slept at 
the farm. According to the agreement between me and Teboga I was supposed to 
be at the scene to collect them at about five o'clock. 

After they have shown the demonstration we went back and slept and at about 5:30 
in the morning I left and I drove to the river. All the gates were opened. I don't 
know who opened the gates. When I arrived at the border near the river I parked 
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the combi next to the river and I went to the meeting place. I found those men 
sleeping there, each of them carrying his bag. I woke them up and told them let's 
go. I have been sent by Teboga to come and collect you. They all woke up and 
took their bags and they went away with me. 

What I want to explain is that each of them, the way they were sleeping there, they 
were sleeping there each had an AK47 lying next to him next to the head, and they 
asked who am I when I arrived. I told them I have been sent by Teboga, they 
collected their bag and we left and they were following me coming from behind. 

We managed to cross the river and cross the border and they loaded their bags into 
the combi. They have thrown their luggage through the back window because the 
boot was not working well. We entered into the car, one of them was sitting next to 
me. I asked him, Teboga told me that you are going to give me R1 500, and they 
said to me we are going to give you on the way further. We went together, all the 
gates were open. While we were on the way the one who was sitting next to me he 
said each and everyone has to take out his own apple. I was surprised what are they 
talking about when they talk of apples. When I looked back they produced, all of 
them, F1 handgrenades. The one who was sitting next to me as he could see that I 
was getting confused he took out an apple, real apple and he gave it to me and I 
continued eating the apple on the way while I knew that they were carrying 
handgrenades. 

I realised that - while we were driving I happened to rest my elbow on the lock key 
on the door so I wouldn't be able to jump out of the car, and I started to drive 
slowly at about 20 kms per hour. When I arrived at the drift I slammed the brakes 
and opened the door and jumped out, one of them asked me in Zulu, he said 
"where are you going?". When I get out, I went back on the side of the combi and 
they said to me don't run the other way run straight and I ran along the drift. From 
there I didn't see what happened, but I just heard the sound of guns, shots fired. 

After some time there was some silence. When I applied the brake to stop I heard a 
casspir stopping at my back and I ran and stood where I was and I heard the shots 
being fired. I don't know how one of them got out of the combi. I saw that he fell 
on the other side of the road. I don't know whether he got out through the sliding 
door, I don't know exactly what happened. 

CHAIRMAN: Sorry to interrupt you, where did you see the casspir? Where did 
you see the casspir? 

MR M SEHLWANA: It was right in front of the combi. 

CHAIRMAN: Not behind you? 

MR M SEHLWANA: No, that's in front of me. 
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CHAIRMAN: Well I ask this question because there seems to have been some 
variance between your version in your own language and the interpretation. Yes go 
on. 

MR ROSSOUW: Mr Sehlwana, when you first heard the shots can you give us an 
indication where you heard the shots coming from? 

MR M SEHLWANA: The way it was and the way I heard the sound it was like the 
sound of guns were coming from the casspir in front of us. 

MR ROSSOUW: You have now said that you, after the gunshots stopped, you 
went back to the combi and there was one of the people who was inside the combi 
lying outside, what happened from there? 

MR M SEHLWANA: One of them was lying outside. When I went there I found 
these White men standing around him and he was still lying there and they were 
asking him as to where they were coming from. He said we are from Gaberone. I 
was standing right there in front of them, and he asked where were we going, and 
the man said it is the driver who knows where we are going but all I know is that 
we were going to Pietersburg. There it looks like they were recording everything 
that was happening there, someone was recording. 

The person who asked these questions it was Tokkie Fuchs, it was the person who 
was asking this man. And the others around there were just listening. After some 
time Tokkie Fuchs took out a gun and shot that man to death. He died that way and 
I got confused. 

I don't know how they managed to tow that combi away and I, in the company of 
the others, we went to Alldays police station and when the corpse arrived I was 
already at the Alldays police station. 

MR ROSSOUW: Where did you go from there? 

MR M SEHLWANA: On that evening we went back to the farm where we slept. 
The people enjoyed themselves by drinking liquor and I was sitting there with 
them because I also wanted to be promoted. I will tell the truth by saying Adjutant 
Fuchs said to me you are not going to get promotion and he spilt some beer over 
me. We slept on that farm. On the following day we left for Pietersburg. 

MR ROSSOUW: Mr Sehlwana did you receive any remuneration for your part in 
this operation? 

MR M SEHLWANA: They gave me R2 000. I asked for promotion, they refused. 

MR ROSSOUW: Mr Sehlwana who gave the R2 000 to you? 
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MR M SEHLWANA: It was Major Nick Coetsee. 

MR ROSSOUW: Mr Sehlwana can I take you back to the incident. Were there, 
apart from the police personnel, were there other people involved as well, present 
there? 

MR M SEHLWANA: What I discovered after the incident is that after the shooting 
when I looked on my left-hand side I saw three Black men wearing blue overalls 
and I asked them where were they coming from. They didn't know Sotho. I could 
tell by their accents that they might be coming from, the place where they were 
coming from, they told me they are soldiers from Phalaborwa. The one who came 
with them was one person who - together, the one who showed me the 
demonstration and he was shot somewhere up here in his hip and he was sent to the 
hospital for soldiers in Pietersburg. 

MR ROSSOUW: Mr Sehlwana the previous day while you were at the scene 
practising getting out of the car, what did you believe was going to happen there, 
did you know, what did you think? 

MR M SEHLWANA: From the beginning I was told to go and collect them at 
Ennerdale, that's where they have to tell me what is going to happen, but however 
when they took me to demonstrate I got confused, I didn't know whether they 
wanted to kill them or arrest them so I didn't know exactly what was going to 
happen. However, the agreement between me and them was that they had to arrest 
these people. From there I don't know, I thought about it, but I don't know, it came 
to my mind that they are going to kill them. 

MR ROSSOUW: Why did it come to your mind, that possibility? 

MR M SEHLWANA: To explain it better, even if I am not well versed in politics, 
I would know that the security police were defending their old government and that 
was a time when they killed these people, so I think that's the reason why they 
killed these people. 

MR ROSSOUW: Mr Chairman just a minute. Mr Sehlwana having concluded that 
there's a possibility that these people might be shot, how did you motivate your 
continued participation in this operation to continue driving this taxi? 

MR M SEHLWANA: I will briefly say if you came with information you have to 
continue with the lead because if you don't you will be chased or you will be 
chased away from work. I had to continue to work because I was working for my 
children. I didn't know that they were going to kill and the agreement between me 
and them is that they were supposed to arrest the people. 

MR ROSSOUW: Did you regard it as necessary that these people be arrested? 
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MR M SEHLWANA: I used to report to Koos van den Berg and he had to take that 
information to the senior leaders and they will give me instructions as to how I 
should continue the work. 

MR ROSSOUW: Mr Sehlwana, when you reported from the beginning to Mr van 
den Berg, when you reported to him, did you inform him that these people were 
MK soldiers? 

MR M SEHLWANA: Yes I explained to him like that, that they were MK soldiers. 

MR ROSSOUW: Did you know that they were going to be armed when coming 
across the border? 

MR M SEHLWANA: I won't say I knew that they will have arms or guns, 
however, Teboga said you must drop them at the bridge. Two of them should be 
taken to Phalaborwa, some of them have to take a taxi to Johannesburg, two of 
them to Johannesburg. Some were to come and bomb Checkers in Pietersburg, the 
Checkers shop in Pietersburg. So from there I suspected that they might be armed. 

MR ROSSOUW: Mr Sehlwana during this operation under whose direct command 
were you? 

MR M SEHLWANA: If I get a clear picture of the situation the senior person in 
rank it was Captain Erwee. 

ADV DE JAGER: Sorry Mr Sehlwana while they are discussing things could you 
kindly repeat, you said that you were informed that two of them would come to 
Pietersburg, is that correct? 

MR M SEHLWANA: That's the way I was told. 

ADV DE JAGER: Who told you this? 

MR M SEHLWANA: That's Teboga Boyikanyo. 

ADV DE JAGER: And what would they do at Pietersburg? 

MR M SEHLWANA: They were supposed to bomb the Checkers Supermarket in 
Pietersburg. 

ADV DE JAGER: And the others where should they go? 

MR M SEHLWANA: The other two were supposed to go to Phalaborwa and two 
to Johannesburg. 

ADV DE JAGER: And what should they do there? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 22 of 384 
 

MR M SEHLWANA: I didn't know what they were supposed to go there and do. 

NO FURTHER QUESTIONS BY MR ROSSOUW 

CHAIRMAN: Mr Visser. 

ADV DE JAGER: Sorry, before you leave the matter there, your client is applying 
for amnesty is that correct? 

MR ROSSOUW: That is correct Mr Chairman. 

ADV DE JAGER: And on what grounds does he apply for amnesty? 

MR ROSSOUW: Mr Chairman I believe that the political objective with which he 
saw this operation took place is set out in the application as supplemented. If the 
Committee wants us to lead further evidence to that I will do that. 

ADV DE JAGER: Well you've led evidence about all the rest so I presumed you 
are leading full evidence, otherwise if you would at least let him confirm that or 
let's have the reason why he's applying for amnesty. 

MR ROSSOUW: Mr Chairman I will let him confirm that and I will refer him to - 
that will be in the Committee's bundle, page 3 and 4. 

Mr Sehlwana can you have a look at Exhibit B in front of you. That is page 3 
thereof, paragraph 10A and B. 

MS KHAMPEPE: Mr Rossouw I suppose it might actually facilitate matters if you 
simply read paragraph 10B to your witness so that the translators can translate 
what is written there for ease of his understanding. 

MR ROSSOUW: I will do that Mr Chairman. It is in Afrikaans. 

Mr Sehlwana I am going to read to you from paragraph 10A, if you can follow it, if 
you've got the right page there. The mention the political objective sought to be 
achieved, and the answer is, 

"The objective for this conduct was to prevent armed 
ANC members infiltrating the Republic of South Africa 
to commit acts of terror here". 

Mr Sehlwana do you confirm that that was the political objective, as far as you 
know? 

MR M SEHLWANA: Yes that's correct. 
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MR ROSSOUW: Mr Sehlwana I am also going to read to you 10B. Your 
motivation why you committed these acts, offences and why these acts and 
offences are regarded as acts in association with a political objective - answer 

"I was a member of the security police. The security 
police protected the government of the day against 
attacks and acts of terror from the ANC/PAC terrorist 
side. 

I completed a training course in Durban where I was 
trained in the general security work and received 
instructions in handling an informer. The information 
which I received from my informer was to determine the 
movements of ANC terrorists in Botswana. I knew that 
the six ANC members who entered the RSA from 
Botswana were armed. 

I believed and suspected that the operation, for which 
we had practised the day before, was essential to prevent 
these armed terrorists entering the Republic of South 
Africa". 

Mr Sehlwana do you confirm that that was your belief? 

MR M SEHLWANA: Yes, that's correct. 

NO FURTHER QUESTIONS BY MR ROSSOUW 

CHAIRMAN: Mr Sehlwana in your application form dated -which you signed on 
the 9th of December 1996, do you see it in front of you? 

MR M SEHLWANA: Yes I see it. 

CHAIRMAN: And on paragraph 10C you were asked whether you received any 
financial benefit or any benefit of any kind as a result of the incident, you said you 
didn't. 

MR M SEHLWANA: I had some problem because I didn't remember well, 
however, I remembered later and that's why I am giving the statement today that 
they gave me R2 000. I was confused at the particular stage when I gave it. 

CHAIRMAN: Well R2 000 is a lot of money to forget. 

MR M SEHLWANA: I don't know how it came about that I forgot and 
remembered later, and I tried to look for de Lange to tell him there is something 
that I have omitted in my application and that was regarding this money. 
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CHAIRMAN: The true position is now as set out in - well as mentioned in your 
evidence, that you did in fact receive, or you were given an amount of R2 000 as a 
result of this incident? 

MR M SEHLWANA: That's correct they've given me the R2 000. 

CHAIRMAN: Tell us more about that. In particular I want to know from you, 
when you went to go, when you went to this place and you got involved in these 
arrangements and you transported these people to the scene where they were killed, 
had you been told already that you were going to be given R2 000? 

MR M SEHLWANA: They didn't tell me anything about any payment, they just 
told me that that was part of my work, what I was supposed to do. I had to collect 
the information and that was my job. It just happened that they gave me the R2 000 
later. 

CHAIRMAN: It's not a situation where you said to them, well before I agree to this 
thing you must give me R2 000 first? I mean you would have done this job even if 
- well let me stop there. It's not a situation where you said well give me R2 000 
before I carry out this task? 

MR M SEHLWANA: No, I didn't demand any money. 

CHAIRMAN: Thank you. 

MS KHAMPEPE: Mr Sehlwana, how soon after the incident were you given R2 
000? 

MR M SEHLWANA: If I remember well I think the incident took place on 
Wednesday and they gave me the money on Friday, and they gave me about five 
days off to go and relax. 

MS KHAMPEPE: Was it specifically explained to you why you were given R2 
000? 

MR M SEHLWANA: They didn't give me any reason. They said you did a very 
good job, take this money. 

MS KHAMPEPE: Now when did you first become aware of the number of MK 
members that you had to transport from the border into the Republic to infiltrate 
the country? You have already referred to several meetings that you had, both with 
Mr Madima and Mr Boyitanyo in Botswana, but what I want to know is, when did 
you first become aware of the number of MK members you had to transport? Was 
it after the first meeting with Mr Boyikanyo or Mr Madima or was it after the 
second meeting? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 25 of 384 
 

MR M SEHLWANA: My first contact was Mr Mabena, he's the one who 
explained to me about this ANC gentleman who was going to come. Mabena, he 
was a person whom I used to see weekly as my contact. 

MS KHAMPEPE: Did he then tell you that you had to - there were six people who 
intended to infiltrate the country? At the first meeting that you had with Mr 
Madima did you discuss the number of people that would be coming into the 
country? 

MR M SEHLWANA: Mabena didn't mention a number he just said people. When 
Teboga Boyikanyo came he gave me the number of the people who were supposed 
to be coming in. 

MS KHAMPEPE: Was the number given by Teboga at the first meeting you had 
with him? 

MR M SEHLWANA: That's correct. On that day I met him he gave me the number 
of the people. 

MS KHAMPEPE: Did he, at that meeting, advise you that these people would be 
carrying some baggage? 

MR M SEHLWANA: Yes he did explain that they would be carrying their 
luggages. That's where I realised we will need a combi. 

MS KHAMPEPE: Did he explain to you the nature of the luggage they would be 
carrying? 

MR M SEHLWANA: He didn't. 

MS KHAMPEPE: Thank you. 

CHAIRMAN: Mr Visser. 

CROSS-EXAMINATION BY ADV VISSER: May it please you Mr Chairman. Mr 
Sehlwana do you feel today that you did anything wrong during this whole 
incident? 

MR M SEHLWANA: Yes, I do understand, it's painful to me, I've done something 
wrong. It wasn't my intention, it was the work that I was supposed to do. 

ADV VISSER: What precisely did you do wrong? 

MR M SEHLWANA: I will say I sold out these people. 

ADV VISSER: But they were terrorists, that was your job, as you said? 
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MR M SEHLWANA: Yes that's correct. 

ADV VISSER: They were coming into the country to blow up places, perhaps to 
hurt people, perhaps to murder people, is that correct? 

MR M SEHLWANA: I will say it was in the Safety department for some time and 
some of the people we arrested, but it didn't happen the way it happened in this 
incident. 

ADV VISSER: No, would you just answer the question. These people were 
coming into the country, they were heavily armed and they were coming into the 
country to blow up buildings or places and perhaps to injure or kill people, isn't 
that correct? 

MR M SEHLWANA: That's correct. 

ADV VISSER: And you stopped them, you helped to stop them. 

MR M SEHLWANA: I wanted them to be arrested, and also to give information. 

ADV VISSER: Well incidentally that's what the other applicants will also tell this 
Committee, and that was that the purpose of the exercise on that day was through a 
show of force to intimidate these people into surrendering by a show of force so 
that they could be arrested, do you agree that that was the purpose as far as you 
were aware? 

MR M SEHLWANA: I will say the situation in regard to security, I realised that 
we are going to kill them although they said to me they are going to arrest them 
and take their arms. If they come here and say they were coming to arrest them I 
don't know, I don't know how to answer that but... 

ADV VISSER: Well let's just go through this. What precisely made you decide 
that the Security Police had no intention to arrest the six people, what precisely 
gave you that impression? 

CHAIRMAN: He didn't say the police did not have the intention to arrest the 
people, he said at some stage he thought the police had the intention to kill these 
people. 

ADV VISSER: Thank you Mr Chairman. Perhaps I should just rephrase the 
question. Initially was it your impression that all of you, all, what you call Security 
Police, were going to arrest the six people, was that your initial impression? 

MR M SEHLWANA: Yes that's what they told me, they said we are going to arrest 
them, that's what they told me. 
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ADV VISSER: Yes. And did - sorry, did you want to add anything? 

MR M SEHLWANA: No, no. 

ADV VISSER: And did that impression change at some point in time before the 
incident actually happened? 

MR M SEHLWANA: In other words I will say when they started demonstrating 
where I had to stop it came to my mind that they might kill them. 

ADV VISSER: Yes. You see because you gave conflicting evidence here today, 
you realise that. First you said that you then realised that they were going to kill 
these people, and then later you said you didn't think that they were going to kill 
them, now which is it, which did you decide? Did you decide there and then that 
these people are going to be killed no matter what? 

MR M SEHLWANA: I have already explained that from the time they started 
demonstrating to me as to how I should come into a halt and jump out of the car, 
it's then that I realised that they were going to kill the people. 

ADV VISSER: Why do you draw that inference from that exercise? Can you tell 
the Committee please, why did you draw that inference, the inference that they are 
going to kill the people merely by the exercise of showing you how to jump out of 
the combi and run away at the place where the police and the SADF personnel 
were going to be? 

MR M SEHLWANA: I am explaining that. When he said, during the 
demonstration, I should get out and run away, it showed that they were going to 
kill them. From the demonstration, yes, it looks like they were going to kill them. 

ADV VISSER: Don't you think that the security personnel there were concerned 
by your safety being among six people heavily armed with AK47s and F1 
handgrenades, don't you think that they were concerned about your safety as to 
what would happen if they suddenly appear on the scene in an attempt to arrest 
them? 

MR M SEHLWANA: It's true that came to my mind that they might be trying to 
put me on a safer side. I am saying that maybe they were saying that I should run 
out because they wanted to protect me. 

ADV VISSER: Now you know Mr Sehlwana what I find surprising is why didn't 
you tell the Committee members this when you gave your evidence-in-chief, why 
didn't you tell them this? Why tell them that your inference that you drew was that 
they are now going to kill these people? 
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MR M SEHLWANA: I think I did mention that like they said that's during the 
demonstration that it came to my mind that they were going to kill these people. I 
just had to get out of the car because that was the instruction given to me. 

ADV VISSER: You are neatly avoiding the question, the question let me put it to 
you again, because you've just told us that there's another possibility and that is 
that the whole exercise was directed at attempts to protect you at the time when the 
arrest was going to be carried out, isn't that correct? 

MR M SEHLWANA: I would say that's correct when you say they were trying to 
protect me. 

ADV VISSER: Why didn't you tell the Committee members that in your evidence-
in-chief? Why did you hide that inference, why did you hide that fact? 

CHAIRMAN: I don't think you can say that Mr Visser. You can't say he did hide 
the fact. All I know we don't have to be told that if somebody is told to get out of 
the car and run away, I don't think we need to be told that the idea is that he must 
not be hurt. I am sure we know that. He didn't have to tell us. 

ADV VISSER: Yes, but Mr Chairman I am leading up to another question, and I 
am going to put it to you straightaway, to explain why I am asking these questions. 

Is your evidence really true here before this Committee today Mr Sehlwana, all of 
it, is it really true? 

MR M SEHLWANA: All the stories or issues that I have placed before the 
Commission is the things that I know. 

ADV VISSER: Just answer the question, is it true? 

MR M SEHLWANA: That's correct. 

ADV VISSER: Let's come to the issue of Mr Fuchs shooting somebody at the 
incident. I am jumping the gun a little bit, I will come back later to the history. 

CHAIRMAN: Mr Visser you will tell us when it's convenient for us to break for 
lunch. 

ADV VISSER: I am going on to something else so we may as well adjourn now 
Mr Chairman. 

CHAIRMAN: I thought so. We will adjourn until 2 o'clock. 

HEARING ADJOURNS 

ON RESUMPTION 
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M M SEHLWANA: (sworn states) 

CROSS-EXAMINATION BY ADV VISSER: (cont) 

Mr Chairman, before we continue, during the luncheon adjournment it did occur to 
us that perhaps it may serve a purpose to take this witness through the chronology 
of the events a bit more clearly, from the point of view that it might be 
unreasonable not to put it to him because he might have a reaction which he's 
entitled to give. From that point of view I would ask your permission and your 
indulgence just to take him through the chronology in the hope that, also as far as 
the Committee members are concerned, it may give some better background as to 
what led up to the incident. 

Mr Sehlwana I hope that you heard what I said? 

MR M SEHLWANA: I didn't hear so. 

ADV VISSER: Alright. Well what I want to do is just to take you through a few 
main points of the events that led up to the incident of the 10th of July. 

I am told that it was during May of 1986 that Mr Mabena informed you that a 
person had approached him for assistance for people to cross into the Republic of 
South Africa unlawfully, is that correct? 

MR M SEHLWANA: Even if I don't remember the date correctly, we did agree. 

ADV VISSER: Yes. And is it correct, you already gave the evidence that you 
reported to Koos van den Berg, is it correct that planning took place as to how the 
security members were going to deal with the situation? 

MR M SEHLWANA: May you repeat your question Sir. 

ADV VISSER: As a result of your information there was planning that was done, 
planning was done, isn't that so? 

MR M SEHLWANA: Because of the information I received there was a plan 
hatched in the office that it should be done in that way. 

ADV VISSER: Is it correct that you had quite a number of meetings with Mr 
Mabena, there were a number of meetings during May and June and July? 

MR M SEHLWANA: I wouldn't say from May but I would say all the time when I 
was still at work I used to see him, but in this incident we didn't have so many 
meetings, it might be three meetings, if I remember well. 

ADV VISSER: I am told that during May, at some stage after the initial meeting, 
you were told that three people wanted to cross into the Republic. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 30 of 384 
 

MR M SEHLWANA: I did explain that. I don't know how to put it again. I did say 
the message I received is that six people were intending to cross the border. 

ADV VISSER: Well you see Mr Sehlwana isn't it correct that initially there was 
only talk of three people that were going to come in? Ms Khampepe put this 
question to you earlier but you gave the same answer, but are you correct? 

MR M SEHLWANA: What concerns about three people was about clothes. 

ADV VISSER: Alright, let me just put to you what the evidence will be. Initially 
you reported that three people were going to cross into the Republic and you were 
not able to tell whether they were terrorists, as they were then known, or whether 
they were just illegal immigrants. 

MR M SEHLWANA: You are confusing me now because I am talking about six 
people, but you are asking me about three people. I said that when I talked about 
three people I was talking about their clothes. I don't know what you are talking 
about about the three people who wanted to be helped to cross the border. 

ADV VISSER: Alright. The evidence will be that around the information that three 
people were going to come in. Planning was done that you would transport, first of 
all you would give yourself out as a taxi driver and you would transport them to 
wherever they wanted to go, was that correct? 

MR M SEHLWANA: You are just telling me, you are not asking me about what I 
know, I am telling you about what I know not what you are telling me. I am telling 
that I am telling the truth of what I have done and what I know. I myself did those 
things, not somebody else. 

ADV VISSER: Do you disagree with what I put to you? 

MR M SEHLWANA: Yes I disagree with the issue of the three people. 

MS KHAMPEPE: Mr Visser may I just interpose. Mr Sehlwana you do remember 
making an affidavit which is forming part of the annexure to Exhibit B, and at 
paragraph 4 you see you say Teboga gave you a list of six ANC members that you 
had to buy clothing for, was that a mistake? 

MR M SEHLWANA: He told me about six people, the real issue is that he told me 
about six people, and when he talked about three people he was talking about 
clothes. 

ADV VISSER: Thank you Mr Chairman. I am going to leave that issue aside 
because it's not really important. The only important issue is at the time, the other 
applicants will say, when they were informed that three people were coming in and 
they were not certain as to whether they were coming in with arms or without 
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firearms the planning was that you had to pretend to be a taxi driver, pick them up 
and take them to wherever they wanted to go. Were you ever informed that you 
should pick them up and take them to wherever they wanted to go? 

MR M SEHLWANA: From the beginning I did explain that with the agreement I 
had with Teboga is that I have got to leave them at Ennerdale Bridge and there 
were six people. That was the agreement between me and Teboga. 

ADV VISSER: Is Ennerdale Bridge at Seshego? 

MR M SEHLWANA: From Ennerdale you pass a bridge on your road to Dendron 
before you arrive at Ennerdale that is the bridge and then on the river that's where I 
should leave them there. 

ADV VISSER: Mr Sehlwana I am asking you a simple question, is it at Seshego, 
this bridge you are talking about? 

MR M SEHLWANA: On your old road from Seshego you pass the bridge before 
you reach Dendron, that is the road from Seshego. 

ADV VISSER: Right. Now at one point in time your information was, after you 
met Teboga, was that the people were coming in on the 24th of June. Now you 
may not remember the date, but what happened at that time, and this is what I want 
to ask you about, is that along the route to Seshego members of the security 
personnel were placed at strategic points to observe, do you remember that, that 
anything like that happened? 

MR M SEHLWANA: I don't know that Sir. 

ADV VISSER: An SADF spotter plane was arranged to fly so that they could pick 
up the vehicle which you were going to transport these people with and so follow 
you so that you won't be lost from sight, do you know anything about that? That's 
before the day of the incident. 

MR M SEHLWANA: I don't know that, I am hearing it for the first time. 

ADV VISSER: Then on the 24th of June these people did not turn up and on the 
25th of June they didn't pitch up again. Now let me take you to the 8th of July. 
Between the 25th of June and the 8th of July you were informed, I am told, 
because that's what you reported, that the people were going to come in on the 8th 
of July, do you remember the date at all? If you don't just say so. 

MR M SEHLWANA: I don't even remember that date, even what you are saying to 
me, I don't know anything. 
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ADV VISSER: Now this I must put to you because it's important, already on the 
6th of July, the Sunday, Koos van den Berg, together with two members of the 
South African Defence Force entered Botswana and took up an observation post 
near a fountain where you were to meet the people who were going to come into 
the Republic. Now let me break that up for you. Were you supposed to meet these 
people at or near a fountain in Botswana? 

MR M SEHLWANA: Yes it looks - there is a fountain, as to whether they went 
there I don't know anything about that. It is true that at that place there was a 
fountain. 

ADV VISSER: And Kobus Fourie was on the South African side on a hill at an 
observation post, do you know about that? 

MR M SEHLWANA: I don't know. 

ADV VISSER: Well I think you should think about it because you do know Mr 
Sehlwana, I will tell you why. Because during the course of the morning Mr Fourie 
will tell the Committee members you came running back from Botswana waving 
your arms, do you remember anything like that? 

MR M SEHLWANA: May you please repeat your question, I don't understand 
your question. 

ADV VISSER: On - forget about the date, on a morning when you were supposed 
to go and collect the people at the fountain you went there and you came back 
waving your arms, running towards where the observation post was where Mr 
Fourie was, do you remember that? 

MR M SEHLWANA: I don't know that Sir. 

ADV VISSER: He will tell the Committee members that he left his observation 
post where he was also with members of the South African Defence Force, and that 
you then told him that the people did not arrive; second, that there were now going 
to be six people that were going to come in; and third, that they were waiting for 
money and weapons. Do you remember anything like that? 

MR M SEHLWANA: No I don't know, I don't know anything. 

If it happened I don't remember. 

ADV VISSER: Now the evidence will then be that a whole new planning had then 
to be done, completely new planning had to be done, and the reason for that is 
because it's now six people that are going to come in, and first of all you could not 
transport them with the beige Toyota motor car which you would have used in the 
first place, do you remember that? 
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MR M SEHLWANA: I don't remember that Sir, I don't remember that Sir. 

CHAIRMAN: Mr Visser to the extent that it is possible, we appreciate that you are 
appearing for a number of people, but to the extent that it is possible would you 
please when you put a particular version to this witness, would you please indicate 
as to whose version it's going to be amongst your clients. 

ADV VISSER: Yes I certainly will Mr Chairman. May I just summarise. So far, 
obviously Fourie and Koos van den Berg will give the evidence regarding their 
manning of the observation posts. The fact of the beige Toyota motor car, Mr 
Chairman, there's no one particular person, I mean they all say so. So I can't really 
put a name to that statement. 

What I perhaps should ask the witness is, initially were you going to transport 
whoever was going to come into the Republic of South Africa with a beige Toyota 
motor car? 

MR M SEHLWANA: I don't remember well. I am asking that you should ask me 
about six people. I did explain even in my statement how I went about that plan. 
But when you speak of a beige Toyota car I don't know about it. I remember only 
on that day when I was supposed to pick up the six people. 

MS KHAMPEPE: Mr Visser, are we talking of a combi here when you are 
referring to a beige Toyota motor car? 

ADV VISSER: No, no ...(intervention) 

MS KHAMPEPE: Or you are referring to a private motor car? 

ADV VISSER: No Mr Chairman we are referring to a passenger car. And part of 
the planning, because there were six people now coming in was that a combi had to 
be arranged, and in fact a Police combi was made available for the purpose. 

ADV DE JAGER: With what did you travel down to Botswana? Did you use a 
motor car or how did you travel on going to Botswana from Pietersburg? 

MR M SEHLWANA: I was using 4 X 4 Datsun car which I was using at my work, 
that is the work I was using the border road, but I jumped the fence when I went to 
Botswana. 

ADV DE JAGER: Yes, and were you always using the same motor car, the same 4 
X 4? 

MR M SEHLWANA: Yes I used to, at my work I used to use 4 X 4 cars, even if I 
used to change them, but all the time I used to drive 4 X 4 when I was supposed to 
meet my contact in Botswana. 
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ADV DE JAGER: And your contact in Botswana did he know your car, and that 
you were travelling with a 4 X 4? 

MR M SEHLWANA: At times he used to see it. 

ADV DE JAGER: And why then had you to tell him that you will need your 
father's taxi to convey the people, why couldn't you take him with your car? 

MR M SEHLWANA: Everybody would see that that was a police car, so I was not 
supposed to use it. 

ADV DE JAGER: But at times he did see your car, and didn't he recognise it to be 
a police car? 

MR M SEHLWANA: I am talking about my contact, that's the one who knew that 
I am a policeman. 

ADV VISSER: Thank you Mr Chairman. Well let me just put it to you in fairness. 
The fact that you told the police, that you told Koos van den Berg, rather - I am 
sorry, may I repeat that. The fact that you told Kobus Fourie on the morning of the 
8th of July that these people that were coming in would be armed necessitated a 
new planning to prevent these people from getting to an area where there were 
people around, do you agree with that? 

MR M SEHLWANA: Yes I do agree. But when you come to the issue of Kobus 
Fourie, I don't agree. 

MS KHAMPEPE: Who did you tell Mr Sehlwana that the six people who would 
be coming into the country would be armed, was that information passed to only 
Mr van den Berg? Didn't you interact with Mr Fourie? 

MR M SEHLWANA: I used to work with van den Berg so I told every information 
to van den Berg. 

MS KHAMPEPE: Now was that information that the people who would be coming 
into the country would be armed, was that told to Mr van den Berg during your 
initial discussions with your informant? 

MR M SEHLWANA: I hear you say about being armed, but when they came they 
didn't tell me about arms from the beginning, I didn't know anything about whether 
they would be armed or not. I knew only that I should bring people. When I met 
Teboga, that is the one who explained the direction. When I say they were armed, 
that issue came later not initially. 

MS KHAMPEPE: Did Mr Boyikanyo advise you that the six people would be 
armed during your first meeting with him in Botswana? 
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MR M SEHLWANA: He explained to me that those people should go to 
Johannesburg and Phalaborwa and the two of them should go to make a plan, so 
that's when I learned that they will be armed. 

MS KHAMPEPE: He didn't say so specifically, was that your own deduction that 
they would be armed? He didn't specifically say to you the six people that you 
would have to transport would be armed, that was your own deduction? 

MR M SEHLWANA: Initially he told me that those people should go for a certain 
plot in Pietersburg and others should go to Phalaborwa. So he didn't tell me as to 
whether they would be armed. But the issue of being armed is of my own 
deduction. 

ADV VISSER: You see the evidence will be that as a result of this information the 
South African Defence Force was alerted and their assistance was required, and 
that they actually only came in, apart from previous radio assistance, they only 
came in after the 8th of July to assist the Security Branch to arrest the six people 
who were coming in with arms, would that be correct do you think, according to 
your own knowledge? 

MR M SEHLWANA: I don't know that. We used to work our missions in secret. I 
was just instructed as to how I should pass the information. 

ADV VISSER: Alright. Let's get to the incident itself. You picked up the people, 
they got into the combi, no I am sorry, let me start just before that. 

Is it correct that the exercise which you had 

which you had on the ground where you were told how to run away, was on the 
morning of the incident? 

MR SEHLWANA: That's true. 

ADV VISSER: Yes, because you said it was the previous day, but perhaps you 
were just mistaken. On that morning while you were doing this exercise, do you 
remember that the combi did not have a window in the right rear? The window was 
taken out. 

MR SEHLWANA: Yes, the car didn't have a window at the back on the right-hand 
side. 

ADV VISSER: Do you know why that was so? 

MR SEHLWANA: I wouldn't know, because I was not using the car, that car was 
used by other people. 
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ADV VISSER: Didn't you know that ... 

MR SEHLWANA: I only realised while I was driving that it didn't have a window 
pane at the back. 

ADV VISSER: Don't you know of the planning that a member of the South 
African Defence Force was supposed to throw a tear-gas grenade into the combi 
through that window, when you stopped the combi in the drift? 

MR SEHLWANA: I learnt that for the first time. 

ADV VISSER: Nobody told you that. 

MR SEHLWANA: Nobody told me anything in that regard. 

ADV VISSER: When you transported these people, they had F1 hand-grenades in 
their hands. Is that correct? 

MR SEHLWANA: I explained, which means I should go back again and explain 
that the one who was next to me in front, told them that they should produce their 
potatoes. They gave me a potato, then when I looked back I saw that they had the 
F1 grenade. 

ADV VISSER: All right. What do you think ... (intervention). 

ADV DE JAGER: Was it apples; was it apples or potatoes? 

MR SEHLWANA: I am talking about apples, not potatoes, apples, not potatoes. 
That is a green apple. 

ADV VISSER: And what do you think did they intend to do, why did they take 
them out, do you think? You are a policeman. Tell the Committee members. 

MR SEHLWANA: I don't know why they produced those things. 

I don't want to lie. 

ADV VISSER: Oh, come, Mr Sehlwana, please. 

MR SEHLWANA: I don't know how to put it, that when they said that they should 
produce apples and they produce F1 grenades, then they give me the real apple. I 
thought maybe they were trying to protect themselves. I am telling you about what 
happened, that they said produce your apples and then I saw the F1 grenade. 

ADV VISSER: Protect themselves again whom or against what? 
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MR SEHLWANA: They knew, I didn't know anything about that. So those are the 
people who knew why they produced those F1 grenades. I wouldn't know what 
was in their hearts, and that the fact that I was supposed to leave the car, they didn't 
know anything about our plan. So I don't know why they did produce those hand-
grenades. 

ADV VISSER: Didn't it occur to you that they produced those grenades to be 
ready in case they were confronted by the police? 

MR SEHLWANA: They produced those grenades and I was given an apple. That 
is according to my knowledge. 

ADV VISSER: But, Mr Sehlwana, surely you must have drawn some inference 
from the fact that they are taking out live grenades and holding it at the ready. 
What did they do that for? 

MR SEHLWANA: I don't know, Sir. I didn't create any suspicion and there was 
nothing which I had on my person which may create suspicion. 

ADV VISSER: Yes. Yes, let me put it to you this way. That is precisely the 
contingency for which the planning was done; with the window that was taken out, 
for a hand-grenade to be thrown in, because - tear-gas to be thrown in, because it 
was foreseen that they might resist and that is the reason why the arrest was not 
allowed, why you were not allowed to go into a built-up area and why the arrest 
was attempted at an area where there weren't people around. This was foreseen, 
they were going to resist. 

MR SEHLWANA: I don't know how to answer your question. 

ADV VISSER: Yes, all right. You were told on that morning where you had to 
stop and where you had to run to. Is that correct? 

MR SEHLWANA: That's true. 

ADV VISSER: You had to run to a hole which was made in the game fence on the 
right-hand side as you were travelling. 

MR SEHLWANA: There is a spruit or a river where I was supposed to go through 
that river, not that I should go back to, behind the car. I was supposed to go straight 
following the direction of the river. 

ADV VISSER: I see. Why do you think you were supposed to run away? Why did 
they exercise that that morning, for you to run away? Wasn't it to protect you in 
case the people in the car started firing? 
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MR SEHLWANA: That is a demonstration as according to yesterday's plan that I 
should run. But when you asked me that why I was told to run, during our 
demonstration the previous day, I was instructed that I should run, following the 
direction of the river. 

ADV VISSER: Wasn't in order to protect your live that this was exercised? 

MR SEHLWANA: Yes, I take it that way. 

ADV VISSER: Yes. Now let's come to the incident. You approached and you 
stopped - you approached and you stopped in the river bed. Is that correct? 

MR SEHLWANA: I started on the river edge, next to the cement block, I stopped 
on the cement block next to the river. 

CHAIRMAN: Sorry, Mr Visser, can I just ask something. Mr Visser asked you 
whether you were not told to run in the direction of the fence, to your right. And 
your answer, which I don't quite comprehend, was that you were instructed to run 
alongside the river, in the same direction as the river. 

MR SEHLWANA: I am standing next to the river. It is not a big river. I was told 
that I should run with the direction of that river or the spruit. 

CHAIRMAN: But you can't cross the river and then run, going in the same 
direction with it at the same time. Surely if you stopped, because I assume you 
were to cross this, you stopped on the bridge, I assume. And if you stopped on the 
bridge, which was crossing this river, and then to run to your right in the direction 
of the river, then it would mean you are running into the fence which was to your 
right. 

MR SEHLWANA: This river was without water. The way I was instructed is that 
when I alight on my right-hand side, I should go straight. It was just near that 
bridge. I should fall on the sand, then from there I should run on the sand. During 
that time there was confusion, because instead of falling down on the sand I ran 
along the combi, then somebody calls me, then I took on that direction which I was 
instructed. 

CHAIRMAN: You actually walked on the river bed or ran on the river bed? 

MR SEHLWANA: I was running just on the river bank, on that, then I ran along 
the combi, then I fell on the sand, then I took, I ran on the direction of the river. 

CHAIRMAN: Thank you, Mr Visser, sorry that I interrupted you. I thought I 
would understand. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 39 of 384 
 

ADV VISSER: Mr Sehlwana, you can solve this whole problem for us very 
simply. Did you go through a hole in the game fence and then ran down the river? 

MR SEHLWANA: You are confusing me now because you are talking about the 
fence and I didn't talk anything about the fence, I am talking about the road on top 
of the bridge, there was no fence. It is just a river or a spruit. You are telling me 
about the fence, I don't know anything about the fence. 

ADV VISSER: Did you know there was going to be a Casspir in front of you to 
block the road? 

MR SEHLWANA: I didn't know. 

ADV VISSER: All right. When you stopped was the Casspir already in front of 
you or did it then move in front of the combi? 

MR SEHLWANA: The way you explain it is that when I appeared the Casspir 
passed, passed just in front of me. It was standing alongside my direction. It was 
waiting for me that when I stopped it should be just in front of the combi. 

ADV VISSER: Yes,and is that what happened? 

CHAIRMAN: I think, Mr Visser is asking you, when you stopped, was the Casspir 
in front of you or not. 

MR SEHLWANA: No, there was no combi when I stopped, there was no Casspir 
when I stopped. 

ADV VISSER: Did you see any persons in the vicinity when you stopped, 
anybody at all? 

MR SEHLWANA: I didn't see anybody when I stopped. 

ADV VISSER: Did you see tear-gas or did you smell tear-gas in the combi at any 
time? 

MR SEHLWANA: Yes, I think I smelt tear-gas inside the combi, that is the one 
which made me to be drowsy, that is the tear-gas smoke, I started to remember 
now 

ADV VISSER: And then you opened the door and you ran out. 

MR SEHLWANA: I stopped, I opened the door and then I ran. I smelt tear-gas 
whilst I was outside the combi not inside the combi. 

ADV VISSER: Yes, all right. And then you heard, what is the first thing you heard 
after you opened the door and ran away, what is the first thing you heard? 
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MR SEHLWANA: There was confusion about gun shots and tear-gas, I wouldn't 
tell exactly what happened before, but I smelt tear-gas, together with gun shots at 
the same time. 

ADV VISSER: Well, let me remind you what your evidence as. Your evidence 
was that somebody asked you in Zulu where you were going. 

MR SEHLWANA: That's true. 

ADV VISSER: Was that the first thing that you heard? 

MR SEHLWANA: I explained that when I opened the door, immediately 
thereafter somebody said where are you going. 

ADV VISSER: Yes. 

MR SEHLWANA: Thereafter there was confusion of the tear-gas and gun shots. 

ADV VISSER: All right. How long after you left the combi did you hear the gun 
fire? Was it while you were still near the combi or were you some distance away? 

MR SEHLWANA: I was nearer the combi, not quite a distance. 

ADV VISSER: All right. Well, then you were in a perfect position to tell this 
Committee who fired the first shots; were the first shots fired from the combi or 
from elsewhere; and if so, from where? 

MR SEHLWANA: I have explained many times because you are asking me one 
thing but all the time. I did explain that the first gun shots, the way I heard, they 
came from the Casspir. They were directed to the combi. Because these people 
inside the car, they were having hand-grenades. Now that's what I explained 
initially. 

ADV VISSER: But they also had AK-47s, you also explained that initially, didn't 
you? 

MR SEHLWANA: I said where I met them, they were lying on the ground, 
everyone was having his AK-47 on his side. When they went inside the combi, 
whether they put them in the back or not, I don't know. I was in front of them and I 
didn't see when they produced those AK-47s. Just there I would say the one who 
was just at my back was the one who was having his AK-47 on his legs. 

ADV VISSER: And did he shoot with it, that you know about or did he shoot with 
it that you know about? 

MR SEHLWANA: I wouldn't know as to whether he did shoot or not. I would not 
know, because by then I was outside. 
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ADV VISSER: You see, Mr Sehlwana, let me put the question as Ms Khampepe 
put it to you. Are you saying the first shots were fired from the Casspir, is that 
based on an assumption because the people had hand-grenades with them? Or did 
you actually observe the first shots coming from the Casspir? 

MR SEHLWANA: I wouldn't be able to see the bullets when it is outside the gun. I 
explained that when I left the car, I pushed the door, then I ran. From there was, I 
heard a confusion of gun shots and the smelling of the tear-gas, but the way I heard 
the sound of the gun shots, it seems it came forward on my direction from the 
Casspir to the combi. You are asking me one question at all times so I don't know 
how to explain it again. 

ADV VISSER: But Mr Sehlwana, there is no need to be aggressive, we are just 
trying to establish what happened. Isn't the simple truth that you don't know who 
fired the first shots, because you were confused, your eyes were full of tear-gas and 
you tried to get away as quickly as you can, and you really don't know who fired 
the first shots. Isn't that the truth? 

MR SEHLWANA: I said I don't know, but the direction of the sound of the bullet 
shots, it seems it came from in front of the combi, on the side of my direction 
where I was running to. 

ADV VISSER: Did you hear anybody swear in a Bantu language before the shots 
were fired? 

MS KHAMPEPE: Correction, Mr Visser, Black language. 

MR SEHLWANA: He said where are you going. 

MS KHAMPEPE: Mr Visser, I just wanted to correct you. It is a Black language. 

ADV VISSER: You didn't hear anybody swear in a Black language? 

MR SEHLWANA: No, I didn't hear anybody saying that. 

ADV VISSER: Did you hear anybody say in Afrikaans "hulle skiet op ons"? 

MR SEHLWANA: There was confusion. I wouldn't say that I saw or I heard. 

ADV VISSER: I thought that you did tell the Committee members that you saw 
the Army colonel, as you call him, fall down? 

MR SEHLWANA: I didn't say anything in that regard. 

ADV VISSER: Oh, I'm sorry, then I misunderstood you. Let me ask you the 
question then. Did you see anybody fall to the ground? 
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MR SEHLWANA: I didn't say anything about somebody falling on the ground, I 
explained that after the incident, after the shooting has ended, I saw somebody on 
the other side lying on the ground. 

ADV VISSER: Yes, did you go to him? 

MR SEHLWANA: Yes, I went together with those that I was with at that time, 
then we went to that body. 

ADV VISSER: Yes, did you see him actually with your own eyes, the body of this 
person that was lying on the ground? 

MR SEHLWANA: I was just standing where - he was standing just next to me, I 
saw him with my own eyes. 

ADV VISSER: Okay. Was he a Black person? 

MR SEHLWANA: In my combi there were Black people. I was with the Black 
people in the combi. 

ADV VISSER: Did you see a White man lying on the ground, wounded? 

MR SEHLWANA: I didn't see any White person lying on the ground, Sir. 

ADV VISSER: You gave evidence today, Mr Sehlwana, to say that somebody 
showed you a wound or you saw a wound in the side of somebody. Did I hear you 
correctly? 

MR SEHLWANA: You didn't hear me correctly because I said after the whole 
incident I learnt that one of the colonel of whom I heard yesterday that he was shot 
on the side, I didn't say I saw somebody lying on the ground being shot. 

ADV VISSER: I see. Right. Now let's come to - 

are you okay? Do you need water or something? 

MR SEHLWANA: No, I have no problem, Sir. I have water next to me, so I have 
no problem. 

ADV VISSER: All right. When did you - how long did it take for you to come 
back? Can you give us some estimation? You ran down the river, there was tear-
gas, there was confusion, there was firing, how long did you stay away? 

MR SEHLWANA: Do you mean when they started to shoot the combi? 

ADV VISSER: I'm sorry, I didn't hear your question. 
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MR SEHLWANA: Do you mean when they started to shoot the combi? Are you 
asking that question in regard to the time when they started shooting or when? 

ADV VISSER: You opened the door, there was tear-gas, you ran way, there was 
confusion, you heard firing and you ran down the river, the river-bed. 

MR SEHLWANA: That's true. 

ADV VISSER: After how long did you come back to the combi? One minute? 
Give us an estimation. 

MR SEHLWANA: It was for a while, I wouldn't say it is 10 minutes, it was when 
everything, it is when I learnt that everything has stopped. That is then that I 
returned. 

ADV VISSER: It was quite a while, would you say? 

MR SEHLWANA: I wouldn't exactly explain what time, I wouldn't say it is 10 
minutes, but it was after a while, after I couldn't hear gun shots, that is when the 
police started to go to the combi, then I followed them to the combi. 

ADV VISSER: Did you hear a helicopter in the air? 

MR SEHLWANA: Yes, I heard the helicopter flying. 

ADV VISSER: Yes. How many helicopters do you know were there in the air that 
day? 

MR SEHLWANA: If I am not mistaken, maybe there were two, I saw the other 
one just flying across fast, and the other one followed later. I would, I am not sure 
whether it was one or two helicopters or not. I only saw the other one when it was 
flying across. 

ADV VISSER: Yes, because you said in your statement there were two 
helicopters. I just want to put it to you there was one helicopter in the air that day. 

MR SEHLWANA: If there was only one helicopter, therefore, it was one 
helicopter. 

ADV VISSER: Yes. 

MR SEHLWANA: I saw only one helicopter, I don't know if there were two. 

ADV VISSER: And you said that when you came back you saw one person lying 
on the ground besides the combi. Is that correct? 
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MR SEHLWANA: After the whole incident when those people were coming from 
the trees, to the combi, to look for somebody lying next to the combi, then I 
followed them and then I saw that somebody was lying on the ground. 

ADV VISSER: Yes. Well, let me put to you what the evidence will be. The 
evidence will be that when the tear-gas cleared, two people were found lying on 
the left-hand side of the combi, the port side of the combi, the one behind the other. 
Did you see that? They were both dead. 

MR SEHLWANA: I seem to remember slightly that just next to the sliding-door, 
there were people just lying there, but I only saw one person lying on the ground. 

ADV VISSER: Yes, that's quite correct, one person was lying next to the sliding-
door and another one next to the front door, just in front of him, but you say you 
don't remember that. Five people were already dead and one was wounded. Is that 
correct? 

MR SEHLWANA: I said to you that one person was lying on the other side, and 
then somebody was lying next to the sliding-door. I alleged that they were dead. I 
only went to the person who was crowded, because he was still alive. 

ADV VISSER: Yes, this person, I am told was carried about 30 metres down 
towards the left of the combi, down the river-bed, away from the tear-gas and stuff. 
Is that correct? 

MR SEHLWANA: Do you mean the person who was lying on the ground? No, 
that's not the truth. 

ADV VISSER: The person who was wounded, Mr Sehlwana. 

MR SEHLWANA: But the person who was lying on the ground was the one who 
was wounded, he was not taken anywhere. 

ADV VISSER: I see. And Mr Erwee will ... (intervention). 

CHAIRMAN: There may be a misunderstanding here. What is being put to you, 
Mr Sehlwana, is that this person was carried away or out of the combi to the spot 
where the police gathered around him. 

MR SEHLWANA: I explained that when I went there, I saw that they were 
crowding the person who was wounded, lying on the ground. I wouldn't know as 
whether he was taken outside the combi or anywhere else, because I was on the 
right-hand side and he was on the left-hand side. I would not know as to whether 
he was taken from the combi or anywhere else to the place where I found him 
being crowded. 
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CHAIRMAN: Thank you. 

ADV VISSER: Thank you, Mr Chairman. Mr Erwee ... (intervention). 

ADV DE JAGER: Sorry, to carry on from there. How far was that from the combi, 
where the persons gathered around him? Could you perhaps point out in the room? 

MR SEHLWANA: Where he was lying where I saw him, it was a distance from 
where I am sitting next to the speaker there. It was not a distance. 

ADV VISSER: The witness indicates, Mr Chairman. 

ADV VISSER: Were you present when people were taken out of the combi? 

MR SEHLWANA: I didn't talk about people being pulled out of the combi. 

ADV VISSER: When people were taken out of the combi, Mr Sehlwana. 

CHAIRMAN: Sorry, sorry, Mr Visser. You see, what he is saying to you is that I 
haven't told you, it didn't come from me that the people were taken from the combi 
and I don't know that people were taken out of the combi. Maybe, what he is really 
saying is that you should lay the basis for your question. 

ADV VISSER: I accept the criticism, Mr Chairman. Do you know whether people 
were taken out of the combi? 

MR SEHLWANA: Do you mean those people who were killed or what people are 
you talking about? 

ADV VISSER: The people who were killed in the combi, yes. 

MR SEHLWANA: Do you mean did I see them being taken out? 

When they were taken from the combi or wherever, I was not there. I only heard it 
from the police station. I don't know how they were brought to the police station. 

ADV VISSER: Well, you see that's the point, Mr Sehlwana, because the evidence 
of Mr Erwee will be that that must have been well after 10 minutes, having waited 
for the tear-gas to clear, that they went down and removed the bodies from the 
combi. Will you accept that? It was quite a long time. 

MR SEHLWANA: No, I don't know that, Sir. 

ADV VISSER: Let me tell you what I am getting at here. I am going to suggest to 
you that you weren't even there when the wounded person was interrogated, was 
asked questions, you weren't even there. You had run away. 
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MR SEHLWANA: Now you are deviating my opinion, I was told that I should tell 
the truth and I have got to tell the truth. I was standing with my colleagues just 
there to next to - seeing him lying, when he said we were from Gaberone, then they 
said to him where were you going. Then they said the driver knows where we were 
going. So you want me to deviate, make me deviate from my opinion to tell the 
truth. I want to tell the truth. 

ADV VISSER: Mr Sehlwana, Mr Erwee and Mr Fuchs will say the following. 
Erwee was asking questions of the wounded man. Do you agree with that or not? 

MR SEHLWANA: That may be so, there were many, I wouldn't be able to identify 
who was asking questions. But Fuchs did ask questions and I was listening in the 
process. 

ADV VISSER: Fuchs was - well, if you were there you would know that Fuchs 
acted as an interpreter, because he could speak the Black language. 

MR SEHLWANA: You are now confusing me. He was using the Sotho language 
whilst he was interrogating him. 

ADV VISSER: You do know what an interpreter is, don't you? 

MR SEHLWANA: Yes, I understand, I understand well. 

ADV VISSER: Was Fuchs acting as an interpreter that day? 

MR SEHLWANA: He was the one asking him questions, as well as he was 
interpreting to others. I don't know, but he was asking him directly those questions 
of interrogation. 

ADV VISSER: Let me ask you this. Were there many people around in the area, in 
the vicinity, that could, if they wanted to, they could see what was going on there 
where this interrogation took place? 

MR SEHLWANA: I wouldn't say there were many people, because that would 
exceed 100, but I would say there were a few people around. 

ADV VISSER: Were there Defence Force personnel present? 

MR SEHLWANA: I don't know when you are asking about soldiers, but what kind 
of soldiers are you talking about? There were three Black people who were talking 
a language that I didn't understand. I asked the other one because he said to me - 
then he said Whites are going to give you a house in town, he was using Zulu 
language. Then I was able to see that they, this language, he was not using the 
proper Zulu language. So those were the three people, Black people I saw. 
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ADV VISSER: So your answer to the question is that there were at least three 
Black members of the South African Defence Force on the scene. Am I correct in 
assuming that? 

MR SEHLWANA: I would say there were members of the South African Defence 
Force because they said they were from Phalaborwa. 

ADV VISSER: Yes. And they could see what was going on where the wounded 
person was? If they wanted to look they could see? 

CHAIRMAN: Sorry, what could they see? 

ADV VISSER: The question is this; if they wanted to observe they could see what 
was going on there where the wounded person was interrogated, Mr Chairman. 
There was nothing preventing them from seeing what was going on there. 

CHAIRMAN: What was going on? 

ADV VISSER: Well, what was going on, is Fuchs shot the man, in terms of this 
person's evidence. 

MS KHAMPEPE: But is that ... 

MR SEHLWANA: But those ... 

MS KHAMPEPE: Sorry, Mr Sehlwana. Mr Visser, is that his evidence? I 
understand his evidence to be that there were people gathered around the injured 
person, lying on the ground. So maybe you should clear up whether the other 
people could also see in view of the fact that people had gathered around the 
injured person who was lying on the ground. 

ADV VISSER: Well, that's precisely my last question, Mr Chair. Was there 
anything that stood in the way - that stood in the way of these three Black Defence 
Force - soldiers, as you call them, to see what was going on there, where they were 
interrogating this wounded person? 

MR SEHLWANA: What I explained is that the three Black soldiers were on my 
side, just behind the combi on the right-hand side. I don't know as to whether they 
were able to see on the left-hand side where the injured person together with the 
police were. I would not be able to testify to that regard. 

ADV VISSER: Were you also on the right-hand side of the combi with them? 

MR SEHLWANA: Now you make me retract or regress, because you said after the 
incident, I was on their right-hand side. When the people were crowding the 
injured person, as to whether he put himself there or he was put, I went to that 
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place. I don't know as whether they were able to see or not. I was not able to know 
that. 

ADV VISSER: Were you standing with them or were you not? 

MR SEHLWANA: Which people? 

ADV VISSER: The three Black soldiers. 

MR SEHLWANA: After the incident I stand together with them for a while, on the 
right-hand side of the combi. Then later I went to the person who was laying on the 
ground, who was covered by the police. Which truth should I explain? 

ADV VISSER: All right, let me ask you this question, Mr Sehlwana. When you 
saw Mr Fuchs shoot the wounded man, are you now saying that the Black soldiers 
could not see that? Is that what you are saying? 

MR SEHLWANA: I don't know as whether they saw or didn't see, I saw him, but I 
don't know as whether those three soldiers did see when he was shot. 

ADV VISSER: Were there also White soldiers there on the scene? 

MR SEHLWANA: They were putting on camouflage clothes. I wouldn't know as 
to whether - the people who were there were mainly White, except the three 
soldiers who were there. I would only know the soldier by his brown uniform. All 
of them were wearing camouflage uniform. 

CHAIRMAN: So your short answer - well, your answer to this question is simply 
that you can't say, and I wonder why you keep - firstly, you keep on qualifying 
your answers and you preface your answers by long introductions, which are 
unnecessary in my view, instead of just giving the answer, and why you don't just 
give your answers precisely as they should be given. You keep on saying well, as I 
have already explained. You keep on saying well, do you want me to keep on 
repeating myself. I just don't understand why you just cannot give your answer 
without these long introductions, which are just consuming our time. And 
secondly, it would do you a lot of good to relax and stop yourself from being 
excited, listen to the questions carefully and then answer them. 

MR SEHLWANA: Thank you, Sir. 

ADV VISSER: Let's make it simple. Did you - you knew the other members of the 
security branch who were on the scene, didn't you? You knew them. You gave 
them names in your application. 

MR SEHLWANA: Yes, I knew them. 
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ADV VISSER: Those who were not members of the security branch who were 
there, must have been soldiers, don't you agree? 

MR SEHLWANA: I don't know how to put it, because I said those I was able to 
identify were those who were there and those I knew. Then after the incident I left. 
I wouldn't be able to explain whether other people were members of the South 
African Defence Force or not. 

ADV VISSER: No, Mr Sehlwana, I am not going to allow you to get away with 
that answer. Were there people other than security police personnel on the scene? 
Apart from the three Black soldiers. 

MR SEHLWANA: I only saw members of the security branch, except the three 
Black members of the South African Defence Force. 

ADV VISSER: Now will you please, you were there, will you please explain 
exactly how Fuchs, according to you, shot the wounded man. What did he do? Did 
he kneel down? Did he pick him up, did he step back a few paces, what did he 
shoot him with? Tell us, how did this happen. 

MR SEHLWANA: Because I was there and I was standing there, some of us were 
standing but Fuchs was kneeling down, asking him questions and was putting a 
tape next to his mouth, so that he should be audible on the tape. 

ADV VISSER: And what was the condition of the wounded man? Were his eyes 
open? Was he breathing normally? 

MR SEHLWANA: Yes, he was breathing normally. 

ADV VISSER: And his eyes, were they shut or were they open? 

MR SEHLWANA: I don't remember well, Sir. 

ADV VISSER: How close were you or how far were you from him when the 
shooting took place? Give us an indication. 

MR SEHLWANA: That person was surrounded yes where I was pointing, and the 
people were surrounding him in this way. I wouldn't be able to identify the people 
who were crowding him, but whilst he was interrogating, interrogated, I was 
observing the whole process and even when he was shot I was looking. 

ADV VISSER: Yes, and you demonstrated ... (intervention). 

CHAIRMAN: Sorry, Mr Visser, let us have that distance? 

ADV VISSER: About two paces, Mr Chairman? I would suggest. I don't know if 
my learned friends agree. 
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CHAIRMAN: Two paces, I think. 

MR BLACK: Two to three paces. 

ADV VISSER: My learned friend suggests two to three paces. Can you remember 
how many people were standing around this wounded man? More or less. 

MR SEHLWANA: I wouldn't remember, Sir. 

ADV VISSER: More than three? 

MR SEHLWANA: There will be more than five. 

ADV VISSER: More than five? All right. Did you see anything being done to this 
wounded person other than what you say you saw Fuchs shoot him. Was anything 
else done to him at all? 

MR SEHLWANA: I don't remember well, Sir. 

ADV VISSER: Did you see that he received an injection? 

MR SEHLWANA: Maybe he was injected before I arrived, but I didn't see any 
injection being put to him. 

ADV VISSER: Yes, well, let me tell you what the evidence will be. The evidence 
will be there was a Black person who was a medic in the South African Defence 
Force, on stand-by right there and he was asked by Mr Erwee to give him an 
injection to stabilise him, because he was becoming unconscious all the time, and 
falling into unconsciousness all the time. 

MR SEHLWANA: I don't know that, Sir. 

ADV VISSER: Well, do you say it didn't happen or do you say it could have 
happened? 

MR SEHLWANA: All I saw is that they shot him. If there was a doctor you are 
able to see the medical instrument, as to whether a person was breathing normally 
or not. But truly I would say there was no doctor there. 

ADV VISSER: Yes, well, perhaps it was a slip of the tongue, but you just said they 
shot him. Is that what you said? Mr Chairman, I don't hear an answer over my 
microphone. 

INTERPRETER: I am waiting for an answer, Sir. 

ADV VISSER: Oh. Is it correct that you said "they shot him" and that you mean to 
say ... (intervention). 
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ADV DE JAGER: Mr Interpreter, I think he gave an answer and you didn't 
interpret it. 

INTERPRETER: No, it was a short question which I didn't know on the meaning. 
It was a short question. It was an incomplete question. 

MS KHAMPEPE: I think it was incomplete, Mr Interpreter. He said "amantunza", 
he shot him. You probably missed that one. Maybe you can ... 

INTERPRETER: My apologies. 

ADV VISSER: I'm sorry, what is the answer, is, he shot him? I am not sure what 
the answer is now, Mr Chairman. 

MS KHAMPEPE: That's how I understood it. 

ADV VISSER: All right. While you are all standing there, watching ... 

MR SEHLWANA: I said he shot him. 

ADV VISSER: He shot him, all right. Now just please tell the members of the 
Committee how exactly Fuchs did this. You could see it clearly, I take it. It was 
right in front of your eyes. 

MR SEHLWANA: I saw him exactly when he shot him. 

ADV VISSER: But tell us how he shot him. 

MR SEHLWANA: He pulled a gun, then he shot him on the chest. 

ADV VISSER: On the chest? Was the wounded man lying flat on his back or was 
he sitting up? 

MR SEHLWANA: He was sleeping on his side. 

ADV VISSER: On his side. The gun that Fuchs pulled out, what kind of gun was 
it? 

MR SEHLWANA: I didn't see it clearly, but I believe it was 9 millimetre, maybe it 
was a short gun, I say maybe it is a 9 millimetre, maybe it was not. 

ADV VISSER: And you say he shot him in front into the chest? 

MR SEHLWANA: Yes, that's true. 

ADV VISSER: Are you quite certain about that? 
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MR SEHLWANA: Yes, I am telling the truth. 

ADV VISSER: Now I am going to ask you this question again, and I repeat it with 
a specific purpose. Are you quite sure that what you saw was Fuchs shooting the 
wounded man right in front of his chest with a firearm? 

MR SEHLWANA: I still repeat my answer that that was the situation. 

ADV VISSER: Right. Mr Chairman, I wish to refer you to the bundle of 
documents, first of all, to the newly numbered pages 151. Now I am going to go 
through this as quickly as I can, through a process of elimination, Mr Sehlwana. 
The people who were killed, all six of them ... (intervention). 

ADV DE JAGER: Sorry, you will have to assist us - our papers are not numbered. 

ADV VISSER: Mr Chairman, yes, it is C in your file, C, page 23. I wasn't aware 
that they haven't been numbered, Mr Chairman. It is a document which is a report 
of a medico-legal post-mortem examination and it is marked A1 and that is the 
new page 151, the old page 23, Mr Chairman. Have you found it? 

ADV DE JAGER: Yes. 

ADV VISSER: There was a post-mortem examination carried out on the bodies of 
each of these six people. Are you prepared to accept that? 

MR SEHLWANA: Yes, I agree on that, that those people that were in my car were 
six. 

ADV VISSER: Now what we are going to do now, Mr Sehlwana, is we are going 
to now try to establish which of these six people was the one that was wounded 
and the one that was shot by Fuchs with the firearm right in front on his chest, 
because that is your evidence. The first one at page 23 says, and I am going to read 
it slowly, because it is Afrikaans and I hope I will be able to read all of it, because 
our copy is very weak, Mr Chairman. The chief post-mortem findings made by the 
doctor, and if you want to know who it was, it was Dr Diederich Jacobus Jacobs, in 
Louis Trichardt, was the following. He says: 

"Multiple bullet wounds in the left side of the body and 
head, with severe bruising or crushing of last-
mentioned." 

I am pausing here to say this. This refers to the head - 

"So that the whole skull on the left-hand side of the 
skull ..." 
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Mr Chairman, then there is a word that I can't read here because our copy is too 
poor. It would seem that that is correct. My learned friend says "kolabeer", it 
would seem to be that, "kolabeer het" - 

"There was internal bleeding in the chest cavity and the 
abdomen." 

The cause of death was found by the doctor to be - 

"Brain damage as a result of multiple bullet wounds 
through the skull." 

Now I am not going to enter into a discussion about this, I am suggesting to you 
this person would have been killed on the spot. He was not the one that survived. 
Are you prepared to accept that? Well, I will argue that ... (intervention). 

CHAIRMAN: I don't think what he is going to say is going to help us. 

ADV VISSER: Of course, but I think in fairness I must just put to him what I am 
going to argue, Mr Chairman, and I am putting it just as a statement to him, that I 
am going to argue that he couldn't possibly have been the man that was wounded, 
and let's go to page 26, also of C. 

Mr Chairman, perhaps I can attempt to go faster by translating it as best I can. The 
problem is that, and it is again perhaps a question of argument, but I will take you 
through the first five of these post-mortems and we will suggest to you with 
respect, that there is no way that any one of those persons could have survived. 

CHAIRMAN: Yes, but you see you can do that, but my only problem is I don't 
know what the value of his comments are going to be? 

ADV VISSER: That is the problem. 

CHAIRMAN: Whether it makes any difference between simply, you know, you 
just leaving that and then arguing, putting to him. To me it's really ... 

ADV VISSER: It is a problem, Mr Chairman, but I want to be fair to the witness, 
and his legal representatives are here. Perhaps we can go about it this way. I can - 
my learned friend can take this note, that we are suggesting that none of the first 
five victims could have survived the initial attack. Only number 6 could possibly 
have survived and the reason why we say so, Mr Chairman, lies in what the doctor 
found at page 65, in regard to the sixth person. And this is very important and I ask 
your indulgence to read this, Mr Chairman. 

"There were three entry wounds on the back." 
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So the entrance wounds were in the back - 

"Major gaping wound right side, from which intestines 
were gaping. Large gaping wound on the left-hand side 
of the chest, just below the nipple." 

Clearly an exit wound, Mr Chairman, because that is what makes it a gaping 
wound. 

"Large gaping wound left in the basis of the neck. Seven 
bullet wounds left upper arm. Multiple wounds in and 
around and below the left knee, and with a fracture of 
the tibia and the fibula." 

The cause of death, Mr Chairman, is - 

"Acute loss of blood, as a result of multiple bullet 
wounds in chest." 

Mr Sehlwana, we are going to argue, and this I must put to you, that the only 
possible victim was victim number 6, which we have just read to you, and he had 
no entrance wound from the front of his chest. 

MR BLACK: Mr Chairman, can I just interject here? Of course, I can't object to 
whatever my learned colleague is going to argue. The question is whether it will be 
evidence on an argument which can be accepted. I am not a medical expert. I won't 
be able to say whether any of these people, the first five referred to, will be able to 
have survived or not. And I don't know if there is going to be another basis apart 
from argument, that my colleague is going to base this on. Is he going to call a 
medical expert and if so, would it then not become relevant as to when these post-
mortems were done and the way in which the bodies were removed from the scene 
to wherever the post-mortem was done; is this not bringing a whole lot of 
questions into, that I for one certainly cannot answer. 

CHAIRMAN: I think all we can say is that you know, he cannot be barred from 
arguing, making certain submissions around those documents. The only question is 
how much weight you attach to that, and we will attach such weight as a document 
under those circumstances can only deserve what it deserves. It is just a question of 
how much weight you attach to it. But I am sure he will be entitled to argue, but as 
I say, you know, it will be a question of how much weight do you attach to that 
document. 

MR BLACK: Sorry, Mr Chairman, I am just concerned that, and I don't know if 
this is going to be further argued with the witness, with the applicant, but it might 
be misleading to put to him, he is not a medical expert. 
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CHAIRMAN: Yes, that's the point that I discussed with Mr Visser and I think that 
is why he decided now to deal with this thing the way he is doing now. 

MR BLACK: As the Chairman pleases. 

CHAIRMAN: I would have thought, Mr Visser, that if, unless that didn't happen, 
but I would have thought that if somebody survived and was interviewed by the 
police, I would have thought that the police would know exactly who that person 
was, and even if that person subsequently died, I would have thought that the 
police would be able to know that, even if they did not know the true name of that 
person, would be able to say that it was corpse number this and that. I would have 
thought so. But apparently we don't have that information. We are not able to tie, 
we are not able to - from the records, we are not able to know which deceased is 
the one who was interviewed by the police, because that would have solved the 
problem, if we had it. I assume we don't. 

ADV VISSER: Mr Chairman, I am not certain whether I have got a ready answer 
to your question. And I am also not sure whether it will solve my problem for me, 
but perhaps I could quickly just ask Mr Erwee whether he gave - it will just take a 
second. He is shaking his hand in a horizontal fashion, Sir, indicating the negative, 
it seems, Mr Chairman. 

ADV DE JAGER: Let's ask the witness. While you were standing there, did they 
ask this person lying on the ground, when they interrogated him, what's his name 
and who was the other people, what are their names and where they come from? 
What in fact did Fuchs ask him or interpret to him, whatever the position may be. 

MR SEHLWANA: What I heard is that when he was asked where do they come 
from and that where they were going. That is what I heard. 

ADV VISSER: Mr Chairman, I can tell you that Mr Erwee's evidence on this score 
- I just found my note - was that he was very keen to find out where the person 
came from and where he was on his way to. Perhaps by inference that means that 
he wasn't terribly interested in asking him his name. So that is what he did ask him; 
where are you from and where were you going and the person kept losing 
consciousness. An injection was given to him. We don't know what kind of 
injection, by one of the medics of the Defence Force. He then slumped thereafter 
into a complete unconsciousness and he was then transported to Alldays, to the 
hospital, but he died on the way. 

CHAIRMAN: I was just wanting to know, on the point on which - specifically the 
point on which you were taking instructions, what are the instructions? They have 
not been able to tie up that person and any one of the particular corpses? 
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ADV VISSER: We know that three people were identified, three were not, but I 
cannot tie this person into either with one that hasn't been or has been identified, 
unfortunately, Mr Chairman. 

ADV DE JAGER: Were they all conveyed in the same vehicle. They weren't, this 
man still living and dying on the way to the hospital, wasn't he treated separately? 

ADV VISSER: Mr Chairman, you will hear in the evidence, that because the 
combi was shot up, part of the transportation which the police were going to use 
back to Alldays, was now gone, and they only had two vehicles there. And 
everybody, well, in fact, that's why they had to sleep over on the farm because they 
couldn't be transported. There was a necessity to transport these people to Alldays 
and they all had to be transported in one vehicle, yes, Mr Chairman. 

MS KHAMPEPE: Mr Visser, are they not able to tie up with the photos which we 
have in the bundle, with the person concerned? 

ADV VISSER: We saw the photographs. Unfortunately we don't have those 
photographs. In fact, this witness refers to photograph number 9. I take it is in this 
bundle. We don't know who has possession of this bundle. It may very well be that 
the Attorney-General has it, and it would be very helpful, we submit, if we could 
lay hands on that, because it may solve some of the problems of identification. But 
unfortunately we cannot tell from photocopies. We can make no identification, 
unfortunately. 

MR BLACK: (Indistinct - not speaking into microphone). 

ADV VISSER: Perhaps we should call them. 

CHAIRMAN: Mr Black, we will talk to them in due course. 

ADV VISSER: I think what is being conveyed from the audience, Mr Chairman, is 
that they would be able to identify a person on the photo album, but perhaps just by 
way of explanation, it is not going to help us with identifying who was the man 
that was wounded, unfortunately. 

ADV DE JAGER: Well, maybe it can, Mr Visser, and perhaps you should consult 
and find out what they are talking about. 

ADV VISSER: I am through with cross-examination, Mr Chairman. If you want 
me to we can try to discover whether we can get somebody, if you want to take a 
short adjournment we can perhaps see if we can get somebody. I have got no 
further questions to this witness. 

CHAIRMAN: Did you say you are finished or virtually finished? 
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ADV VISSER: Yes, I have just been reminded by my attorney that there is one or 
two, there are one or two points, Mr Chairman, but it won't take long. 

CHAIRMAN: Maybe you will finish and then we can make suggestions. 

MR BLACK: Yes. Mr Chairman, I have just been informed, the investigating 
officer, Capt Molapo, says he can identify the body. I don't know on what basis, 
and I would have to speak to him, but he is present. Perhaps he could assist my 
learned friend and myself. 

CHAIRMAN: Well, Mr Black, as you know you lead evidence on behalf of the 
Commission, which means that, I mean, the evidence which comes to us must 
come the correct way, and if something can help, you will have to consult with 
those people and then you know, let us receive evidence the correct way. You will 
have to consult with them. 

MR BLACK: Yes, Mr Chairman. 

ADV VISSER: Mr Chairman, there are two points. The first is this. In your 
evidence you stated at one point that Koos van den Berg was in charge. Now I just, 
I don't want to go too deeply into this, but I just want to put it to you that on the 
scene where the incident took place on that day, Col Erwee was in charge. Would 
you agree with that? 

MR SEHLWANA: Did that question come to me, Sir? Is it directed to me? 

ADV VISSER: It is directed to you, yes. 

MR SEHLWANA: Can you restate again, because I was not listening attentively. 

ADV VISSER: You said in your evidence in chief that at some stage, I am not sure 
to what stage you referred, Koos van den Berg was in charge. All that I am putting 
to you is that Koos van den Berg was never in charge of this operation. The day of 
the incident, Col Erwee was in charge. Do you agree with that? 

MR SEHLWANA: Erwee was in charge and Koos van den Berg was just there? 

ADV VISSER: Yes, yes. 

MS KHAMPEPE: I think the interpretation was that Koos van den Berg wasn't 
there. 

MR SEHLWANA: Was there. 

MS KHAMPEPE: Wasn't? 

MR SEHLWANA: Was there. 
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MS KHAMPEPE: Wasn't there. 

ADV VISSER: Mr Chairman, Ms Khampepe must be correct, because Koos van 
den Berg wasn't there. 

MR SEHLWANA: Yes, I interpreted it, ja, it is was not there. 

ADV VISSER: Yes. In your - I am not sure whether this is now the original, yes. 
In part of your original application, which is now the one before the Committee, 
there was a paragraph 27, which did not find its way into the document which is in 
our bundle. And in that document, in paragraph 27, I don't know whether you have 
it in front of you, Mr Chairman, it is not the one in the bundle, it is the other one. It 
is what you described as now being the application before you, and it is the 
annexure attached to that. Now in that paragraph, let me refresh your memory, you 
said, about two months ago, that is to say during September 1996, you went to 
Koos van den Berg, to his home, in Pietersburg, and you expressed some fears to 
him. Do you remember that? 

MR SEHLWANA: I used to go to his place in many instances. I went to him and 
said to him the Truth Commission has come to me, we will just see how the 
process goes. All the time he should be shocked, he must be shocked by something 
in your life. 

ADV VISSER: Well, I don't know what that means. But is it true that you 
expressed a fear that you might be arrested? 

MR SEHLWANA: I was not afraid because I was fearing to be arrested, but I was 
made afraid by explaining the truth in public. The shock was because of what I 
should come and tell in public, what happened and what was my role. 

ADV VISSER: So the words ... (intervention). 

CHAIRMAN: Sorry, Mr Visser, I think he is speaking of the fear, not so much the 
shock but the fear. I think that is the word he would have used if he were to speak 
in English. He would have said, spoken about the fear rather than the shock. I just 
want to ask you, did you not tell Koos van den Berg that you were concerned that 
you might be arrested or you are afraid that you might be arrested? Did you not tell 
him that? 

MR SEHLWANA: Yes, I told him that we will be arrested because of what we did 
and if we were arrested, there will be no problem. 

ADV VISSER: And if you were going to be arrested there will be no problem, you 
say? 
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MR SEHLWANA: If I did something and if I was arrested, I have got to face the 
reality.I don't know how to answer it correctly, I don't have the correct answer to 
that. 

ADV VISSER: You see, that was my first question to you in cross-examination: 
did you do anything wrong? 

MR SEHLWANA: Yes, I would say I did do something wrong, because I assaulted 
those people. 

ADV VISSER: And did you tell Mr Van den Berg that you were afraid that the 
ANC would cause you some harm? 

MR SEHLWANA: I don't remember because I saw him many times, we are so 
used to each other, I don't know that I did say that to him or not. 

ADV VISSER: No, no, no. No, no, please. You are referring to one incident here, 
and don't come with the story you saw him many times. You are referring to one 
particular incident here, and it was so important that you put it into an affidavit. 
Now I am talking about that incident. I am asking you, did you tell him that you 
were fearful or what is the word that I should use, Mr Chairman, concerned that the 
ANC may cause you harm. 

MR SEHLWANA: I would say yes. 

ADV VISSER: Now you see I want to give you an opportunity to tell us; was any 
pressure put on you by anybody, to give any evidence here which you gave here 
today? 

MR SEHLWANA: There was no pressure from anybody coming and giving 
evidence. There was no person who forced me. I just volunteered to come and to 
give evidence here. 

ADV VISSER: You see, Mr Fuchs denies your allegation that he shot or did 
anything, for that matter, to the wounded man on the 10th of July. He denies that. 

MR SEHLWANA: He denies that, but I say it was like that. 

ADV VISSER: And he was fairly stupid, wasn't he, to shoot this person in full 
view of members of the DKV Defence Force, who for all practical purposes he 
didn't even know, in full view. 

MR SEHLWANA: I don't know how to answer that question, because I say what I 
saw happening. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 60 of 384 
 

ADV VISSER: But didn't you think he was being stupid about it? The man was 
dying anyway. I mean, he had three gaping bullet wounds in his chest. Why go and 
shoot him another one? 

MR SEHLWANA: I don't know why he shot him, because he could have just taken 
him to the hospital. 

ADV VISSER: Well, I want to put it to you that it never happened, as you 
explained it. 

MR SEHLWANA: I say it happened. 

ADV VISSER: Now the last point is this; you knew very well why you received 
the R2 000,00, don't you? You received it as a reward because your superiors 
thought that you were exceptionally brave that day, by having done what you did. 
Driving the combi under life-threatening circumstances with armed terrorists in the 
car, who were ready, cock-ready to start firing and throw hand-grenades and they 
thought that you should be rewarded and they gave you R2 000,00. That's why you 
received it. 

MR SEHLWANA: I wouldn't have denied that for that 

R2 000,00,I wouldn't deny that offer because I was at work. 

ADV VISSER: Yes, we just find it peculiar that you didn't tender that evidence 
when you had the opportunity. 

No further questions, thank you, Mr Chairman. 

NO FURTHER QUESTIONS BY ADV VISSER 

CHAIRMAN: Except that, if my interpretation is correct, he did say that they gave 
him the money and said you did a good job or something like that. So really ... 

ADV VISSER: But you asked him some questions, Mr Chairman, and then he told 
a different story. In fact, this is in his favour. This is in his favour, Mr Chairman. 

CHAIRMAN: Mr Black? 

RE-EXAMINATION BY MR BLACK: Very briefly, Mr Chairman. Mr Sehlwana, 
I just want to understand when you stopped the combi, after you had stopped the 
combi and after you had jumped out of the combi and you started to run, you say 
that you heard a voice in Zulu say run the other way. Do you remember that 
evidence? 

MR SEHLWANA: They didn't say we are going this way, they said where are you 
running to or where were you going to. 
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MR BLACK: Yes, okay, sorry. Now that voice, did that, was that from outside the 
combi? Somebody outside the combi. 

MR SEHLWANA: It was from inside the combi. 

MR BLACK: From inside the combi, okay. So when you, after you had alighted 
from the combi, after it had stopped, were you running in the direction which you 
had rehearsed the previous day? 

MR SEHLWANA: I didn't follow the way as in the instruction. 

MR BLACK: So you took a totally different way that you had rehearsed? The way 
you ran ... (intervention). 

CHAIRMAN: In fact, his full answer, if interpreted was that I ran the wrong way, 
but in the end I ended up running the correct direction. 

MR BLACK: Thank you, Mr Chairman. 

CHAIRMAN: That portion was not interpreted. 

MR BLACK: Thank you. 

CHAIRMAN: That is what he said. 

MR BLACK: Yes, thank you, Mr Chairman. Now did anyone, was anyone else 
given money after that exercise? Anyone of the security police, that you know of. 

MR SEHLWANA: I don't know, I just know that I am the one who was given the 
money. I don't know about the others, whether they got money or not. 

MR BLACK: Had you been on previous operations as well? 

MR SEHLWANA: It was the first time. 

MR BLACK: I have no further questions, thank you. Except, if I may just ask. Was 
it normal to your knowledge, for people to be paid money after an operation, if 
they had done a good job in the security police? 

MR SEHLWANA: Since it was the first time that this incident happened in 
Pietersburg, I don't know whether there was such goings-on of people getting 
money, or when it happens. 

MR BLACK: Thank you. I have no further questions. 

NO FURTHER QUESTIONS BY MR BLACK 
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MS KHAMPEPE: Mr Sehlwana, if this was your first operation, for how long had 
Mr Madiba been your informer? Sorry, actually I just gave your informer a new 
name. In fact, it is Mabena. Thank you. 

MR SEHLWANA: That's correct. I won't be able to tell with clarity. However, 
since from the time I entered the security, it looks like it was from 1984, if I 
remember well. 

MS KHAMPEPE: Were you handling him directly, or was any member of the 
security branch also having contact with Mr Mabena during 1984 until the time of 
this incident? 

MR SEHLWANA: It was myself and Koos van den Berg. 

MS KHAMPEPE: And for this particular operation, do you know if Mr Van den 
Berg had any contact with Mr Mabena, other than yourself? 

MR SEHLWANA: I don't have the clear picture with that regard, because we are 
using different cars, but he also used to see him on some other days. 

MS KHAMPEPE: I am talking about this particular operation, I am sure during 
your reports to Mr Van den Berg, if he had made contact, he could have deduced 
that. Were you unable to deduce whether there had been any contacts by him with 
Mr Madina? 

MR SEHLWANA: I would say it was like that, it could be like that, but we were 
working together and we used to go out and I won't know where he was going and 
he would go out and collect a statement and all I know is that he also used to see 
him too. 

ADV DE JAGER: Were you on friendly terms with Mr Van den Berg? 

MR SEHLWANA: That's correct. 

ADV DE JAGER: And with Mr Erwee? 

MR SEHLWANA: They were my seniors, I wasn't that used to them, I was only 
used to the one I used to go out with. 

ADV DE JAGER: And as far as you know you were on good terms with Mr Van 
der Merwe, and Mr Coetsee? 

MR SEHLWANA: No. 

ADV DE JAGER: And you and Mr Fuchs? 
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MR SEHLWANA: I would say the office was in one place, so we will meet. There 
were people who were working together and there was no problem between me 
and him. 

ADV DE JAGER: But it sounded to me that he didn't have a liking in you because 
he said you wouldn't get any promotion? 

MR SEHLWANA: I don't know. Because Fuchs is a joking person. I don't know 
whether he was saying from his heart that I wasn't getting promotion, because he 
wasn't a senior. 

ADV DE JAGER: But he was the one who sort of teased you at the braai and said 
you won't get any promotion. 

MR SEHLWANA: I am the one who asked him to promote me. 

ADV DE JAGER: And if he was a junior how could he promote you? 

MR SEHLWANA: I mean these are the things that we used to talk between me - it 
was between me and him. I didn't say, I am not saying that he was in a position to 
promote me. 

ADV DE JAGER: But you are now asking this person to promote you, after you 
have seen him committing a crime, in shooting that person lying on the ground 
there. 

MR SEHLWANA: I would say that's what I saw and what I did and I don't know 
how to answer that question. 

ADV DE JAGER: So didn't you feel that this person is acting wrongly and how 
could you go and ask him for a promotion now? 

MR SEHLWANA: I would say it was after the incidents and they were drunk. I 
was also drunk and we were just talking. 

ADV DE JAGER: Because he was drunk and you were also drunk. 

MR SEHLWANA: I didn't say we were really drunk, but we were drinking. 

ADV DE JAGER: So you were also drinking at this braai. 

MR SEHLWANA: Yes, they also gave me some beers to drink. They gave me one 
can and I drank whilst sitting in the car. 

MS KHAMPEPE: Mr Sehlwana, I just want clarity on what you have responded to 
what my colleague has put to you. Are you saying that when you requested Mr 
Fuchs to promote you, you were saying that statement in a jest? 
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MR SEHLWANA: I don't know how to put it. I was just, I would say ... 

MS KHAMPEPE: Mr Sehlwana, I think I just need your explanation, you don't 
have to give me an introductory remark. Was that statement in jest or not? 

MR SEHLWANA: I would say he was joking. 

MS KHAMPEPE: I think that is pretty sufficient. 

FURTHER CROSS-EXAMINATION BY ADV VISSER: Mr Chairman, before 
you adjourn, may I please be allowed to just put one thing in case it becomes 
important. Mr Van den Berg says that he never took a statement from you. You 
said so in your affidavit which is part of the bundle. At page 11, that's the newly 
marked 11, Mr Chairman, it is A, page 10. 

"Koos van den Berg het 'n verklaring oor die voorval by 
my geneem." 

He says that never happened. Could you be mistaken? 

MR SEHLWANA: What I know is that he took a statement from me. 

ADV VISSER: Thank you, Mr Chairman. 

NO FURTHER QUESTIONS BY ADV VISSER 

CHAIRMAN: What do you mean by saying he took a statement from you? I am 
just trying to think whether you are saying that you reported to him orally or 
whether you are conveying that he took a pen and a piece of paper to write down 
the statement from you, or whether he just asked you and then you reported to him 
what happened, orally? 

MR SEHLWANA: Are you talking after the incident, I will try to explain. He took 
a statement from me about the incident as to what happened at the scene. 

CHAIRMAN: The way you remember, was it - are we talking here of the written 
statement? That is what I want to find out. 

MR SEHLWANA: Yes, I am talking about a written statement, about what 
happened. 

CHAIRMAN: Do you want to make a follow-up on that or not? 

ADV VISSER: No, thank you, Mr Chairman. My attorney has discovered 
something which may be helpful, and that is at page 19 of C in your bundle. The 
reference there to photo number 13, is linked up to the sixth person. Now the only 
thing which I am not quite entirely sure about, is whether this number six 
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corresponds with what the doctor numbered number 6, but we can try and establish 
that. You see, the doctor, Mr Chairman, numbered each of the bodies as body 
number one, body number two. We are not certain whether that number (6) at page 
19 corresponds what the doctor called number six, but we will try to establish that. 

CHAIRMAN: Can we then adjourn until tomorrow half past nine? We adjourn 
until tomorrow half past nine. 

COMMITTEE ADJOURNS 

  

  

------------------------------- 
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DAY 2  

ON RESUMPTION 

CHAIRMAN: We are continuing with the same matter as yesterday. Mr Visser 
were we at the end where you had just finished asking questions, or did something 
occur to you overnight? 

ADV VISSER: Mr Chairman I'm a little bit deaf, I didn't hear you. Can I just put 
on my microphone? I'm sorry Mr Chairman. 

CHAIRMAN: I was saying that I think yesterday you were at a point where you 
had just finished asking questions. 

M M SEHLWANA: (s.u.o.) 

EXAMINATION BY ADV VISSER: (cont) 

Mr Chairman that is indeed correct but may I beg your indulgence there. There are 
three further issues which will take a very short time, with your leave, which I 
would just like to put to the witness and I will be finished. 

Mr Sehlwana while you were travelling in the combi with the six people that you 
had picked up, were you talking to each other? Were you having discussions, or 
were you all quiet? 

MR SEHLWANA: I was quiet. 

ADV VISSER: And what about them? 

MR SEHLWANA: No they were not talking, they started to speak when they were 
giving each other apples, that everyone should take up an apple. 

ADV VISSER: When you were giving the apples out, as you put it, did anyone say 
anything about what would happen if the car was stopped by the police, what they 
would do? 

MR SEHLWANA: They didn't say anything in that regard Sir. 

ADV VISSER: Well you see the evidence will be that you later told Koos van den 
Berg that while you were travelling they had told you that if they met any 
resistance that they were going to fight. Is that not true? 

MR SEHLWANA: I don't know that Sir. 
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ADV VISSER: Just tell the Committee Mr Sehlwana, during this whole procedure 
were you afraid that something might happen to you, were you fearful of your 
safety with these people in the car? 

MR SEHLWANA: If I was afraid I couldn't have taken them to the car. I only 
know that I should take them to that point and I think that is all. 

ADV VISSER: So your short answer is you weren't scared at all? 

MR SEHLWANA: I was not scared Sir. 

ADV VISSER: I was informed today that you were in fact present when the right 
rear window of that combi was removed from the car. Is that correct? 

MR SEHLWANA: That's not true. 

ADV VISSER: I'm also informed that it was explained very carefully to you why it 
was done, namely, so that a teargas grenade could be thrown into the car to give 
you the maximum opportunity to escape. Is that correct? 

MR SEHLWANA: I don't remember that. 

ADV VISSER: Is it correct, and this is the last point Mr Chairman, is it correct that 
you visited Mr Koos van den Berg last Sunday at his home? 

MR SEHLWANA: Yes I went to his house to enquire about the direction to 
Capricorn High School. 

ADV VISSER: Did you mention something about you having to go Cape Town? 

MR SEHLWANA: I don't know that Sir. 

ADV VISSER: Well Mr Sehlwana, it's quite a simple question, with respect, did 
you mention to him that you're going to go to Cape Town? 

MR SEHLWANA: I didn't tell him that. I didn't know anything about Cape Town 
because I didn't know what I was going to do in Cape Town. 

ADV VISSER: He says you told him that you were informed by Captain Molapo 
...(intervention) 

MR SEHLWANA: I said to him, Captain Molapo had phoned me that I should 
come to the Commission, he phoned me on Wednesday, that's what I told him that 
that person was coming from Cape Town. 
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ADV VISSER: He says that you told him that Captain Molapo told you that after 
these hearings you are to go to Cape Town where you are to meet Mr Joe Modise 
and the Deputy President Thabo Mbeki, you told him that. 

MR SEHLWANA: I don't know that. 

ADV VISSER: Do you say that you deny that you told him that? 

MR SEHLWANA: I deny, I don't know that. 

ADV VISSER: Mr Chairman I am told by my attorney that I put one question 
incorrectly. I'm sorry Mr Sehlwana, I retract that. I put to you that you were present 
when the window was taken out. You were not present, you were quite correct in 
saying that, but what I have to put to you is that the purpose of the window that 
was taken out was explained to you in detail. 

MR SEHLWANA: Is that question directed to me? 

ADV VISSER: The question is directed to you yes. I'm correcting myself. You 
were not present when the window was taken out, you already said so. 

MR SEHLWANA: Yes I said so, I was not present when the window was 
removed. 

ADV VISSER: I put it to you that the evidence will be that it was carefully 
explained to you why the window had been removed. 

CHAIRMAN: You have already denied that. 

MR SEHLWANA: Yes I denied that I was, nobody explained to me about the 
window. 

ADV VISSER: Thank you Mr Chairman. 

CHAIRMAN: Mr Sehlwana, you told us yesterday that one of the people had his 
AK47 on his lap as you drove into the country. 

MR SEHLWANA: I did explain that the one who was sitting at my back was the 
one who was putting his AK47 on his lap. 

CHAIRMAN: Where were the rest of the AK47's that were in the possession of the 
other people? 

MR SEHLWANA: Maybe they put them in their bags. I was in front they were 
coming behind me when we left Botswana, when we went to the combi. 

CHAIRMAN: And where were their bags? 
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MR SEHLWANA: They put them on their shoulders. 

CHAIRMAN: The AK47's in their bags, were they dismantled? 

MR SEHLWANA: I don't know as to whether they were disconnected. 

CHAIRMAN: Besides the AK47's, did they have any other firearms that you saw? 

MR SEHLWANA: I only saw those AK47's when they were lying on the ground 
and the time when they were taking out the apples. 

CHAIRMAN: Before you jumped out of the combi, did you notice any tear gas 
canister being thrown into it? 

MR SEHLWANA: No I didn't see that. 

CHAIRMAN: Are you aware that an inquest was held in respect of these deaths? 

MR SEHLWANA: I understand that when a person dies the inquest is done, 
therefore it is true that the inquest was done. 

CHAIRMAN: Were you asked to make a statement for the purpose of an inquest? 

MR SEHLWANA: No they didn't request me to make a statement. 

CHAIRMAN: What prompted you to make these disclosures, the disclosures about 
this incident. May be, just a minute. Well I suppose you have told us what you told 
us because you wanted to make an application for amnesty? 

MR SEHLWANA: Yes that's true. I was making an application for amnesty. 

CHAIRMAN: Is there any other reason why you decided to make all these 
revelations? 

MR SEHLWANA: No there is no other reason. The reason was that I was 
supposed to disclose because I saw many incidents were disclosed. 

CHAIRMAN: Mr Visser. 

ADV VISSER: Thank you Mr Chairman, Mr Sehlwana I've only got one question, 
one aspect that I want you to clear up concerning the exercise that you had. I'm not 
sure when this exercise took place. Can you tell us, when was this incident 
exercised, rehearsed rather?. 

MR SEHLWANA: We did that demonstration or exercise the day before I went to 
pick (up) those people. 
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ADV VISSER: You're quite sure because I think it was put to you that it was the 
morning prior to you picking the six ANC cadres up, were you quite certain that it 
was the day before? 

MR SEHLWANA: It is the day before I went to pick up those people, because the 
following day I left early in the morning at half past four. 

ADV VISSER: Mr Chairman just one aspect which, before I waste any more time 
perhaps these questions, the chairman yesterday put some questions as to the 
direction that the applicant ran towards the river. I just want to enquire whether the 
Committee is quite certain as to how he ran an and whether we should clear that 
further up? 

CHAIRMAN: Well we can't say we are certain as to how he ran, we can say that 
we do understand what he's telling us. 

ADV VISSER: Well I think then it might be better if ...(intervention). 

CHAIRMAN: But if you want to make sure that we understand it correctly, it's up 
to you to make sure of that. It maybe that we understand whereas we don't. 

ADV VISSER: Mr Sehlwana can you tell us. Where did you bring the vehicle that 
you were driving, to a stand-still? 

MR SEHLWANA: I brought the car to a stand-still on the cement block and then 
on the other side it was sand but I stopped the car at the cement block. 

ADV VISSER: So am I correct in assuming in concluding from that you stopped 
at, can I put it, in the middle of this river, the dry river. 

MR SEHLWANA: That's true. 

ADV VISSER: From there can you just tell us how you ran when you opened the 
door? 

MR SEHLWANA: I explained that when I opened the door, immediately 
thereafter, I ran alongside the combi in the direction behind the combi. Then I 
heard somebody say don't do there, take another direction. Then I ran along the 
river. 

ADV VISSER: To your right? 

MR SEHLWANA: Yes I was still on my right-hand side along that river. 

ADV VISSER: Sorry Mr Sehlwana, maybe that was confusing. From the right-
hand side did you proceed away from the right-hand side of the combi? 
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MR SEHLWANA: I explained that immediately after opening the door, I ran 
alongside the combi to the direction of behind the combi, then I heard somebody 
saying, don't take that direction, change your direction. Therefore, thereafter then I 
ran on my right-hand side along the river. 

CHAIRMAN: Sorry isn't this river running from east to west? Do you know the 
cardinal points? 

MR SEHLWANA: It is from this direction to that direction, I stopped in the 
middle of the river...(intervention) 

CHAIRMAN: Wait a minute, when you say from this direction to that direction, 
you pointed east and then west, which is what I was asking you. I was asking you 
isn't it so that this river was running from east to west? If I'm wrong you should tell 
me. Do you know where east is? Are you familiar with cardinal points? 

MR SEHLWANA: It's from the north direction to the south direction. 

CHAIRMAN: And then you are going from where? From east to west or from 
west to east? 

MR SEHLWANA: I was from the west direction, from Botswana direction. 

CHAIRMAN: From west? 

MR SEHLWANA: That's true. 

CHAIRMAN: Right you were from West to East and then you stopped in the 
middle of the bridge. Now did you run to the south or to the north? And if this 
question is confusing you, you must tell me. 

MR SEHLWANA: I understand the question correctly now. I ran westerly where I 
came where I came from, from there I turned north according to the direction, the 
instruction. I was running to the west direction, therefore I discovered later that I 
should go, take the southerly direction. 

CHAIRMAN: Just repeat that please Mr Interpreter. Can that be repeated please. 

INTERPRETER I was asking him to repeat so that I could say it correctly. 

MR SEHLWANA: I was coming from the west direction and when I went outside 
the combi, I pushed the door, then I ran again to the west direction, then I learned 
according to the voice I heard that I should turn to a southerly direction where the 
river was, along the direction of the river to the south. 
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CHAIRMAN: I think I'm going to give you a piece of paper I think to solve this 
and you must indicate on this piece of paper the direction of the river, where you 
were coming from and where you ran. 

MR SEHLWANA: I'll be glad. 

CHAIRMAN: Sorry let me have that paper back for a minute. I'm going to indicate 
cardinal points in the way that I think you best understand them. 

ADV VISSER: May I interrupt Mr Chairman. I just remembered that one of my 
clients gave me a map. It may be of some assistance to you. Can I hand it in? 

CHAIRMAN: Yes please. 

ADV VISSER: We've only got the one copy, we weren't going to make use of it 
but it may be of some importance. Let me just see, there may be notes on that 
thing. We can hand that in Mr Chairman. 

CHAIRMAN: Well Mr Visser, I'm not going to give him this because it depicts the 
opposite cardinal points to what the witness is saying, I think it will confuse him. 
Let him give us his own version. If you look at that piece of paper, I have drawn up 
cardinal points in a way that is more or less in line with your version, in the way 
which I understood you. You said you were moving from west to east. 

MR SEHLWANA: That's true. It is written the way, I could even write it the same 
way you have written it on paper. 

CHAIRMAN: You see that the river as you said is running from north. Do you see 
in there, to the south, do you see that? And then in the middle of the river the 
combi stopped on a bridge. Do you see a combi there? 

MR SEHLWANA: Yes I see the combi. 

CHAIRMAN: Do you understand that set-up? Now ...(intervention) 

MR SEHLWANA: I understand it well Sir. 

CHAIRMAN: Now just draw a line, a dotted line, you get out of the combi, you go 
in a wrong direction and somebody says to you you are going in a wrong direction, 
you turned and then you ran to what you say was the right direction. Just dot that 
line of yours up to the point where you stopped. A dotted line. 

So you moved towards the south in the end, along the river? 

MR SEHLWANA: Yes once I was still on that cement block. 

CHAIRMAN: Ja well after you got out of the combi. 
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MR SEHLWANA: That's true. 

CHAIRMAN: We will mark this Exhibit C, thank you. 

MR ROSSOUW: I may place on record Mr Chairman, that apart from the precise 
points of the compass that is what our evidence will be, it coincides exactly with 
what the evidence of the other applicants will be. 

CHAIRMAN: Well Mr Rousseau I think the point has now been cleared. Exhibit C 
will then be the map as drawn by the witness, Mr Sehlwana. 

MR ROSSOUW: As the Committee pleases. 

ADV VISSER: Mr Sehlwana just one last question. You said that you heard 
somebody when you brought the combi to a stand-still asking where you were 
going and that voice came from inside the combi. Is that correct? 

MR SEHLWANA: The one who said to me, where are you going, that voice came 
from the Combi. Then there was a second voice again saying, those who were 
outside, somebody said, don't take that direction. He was seeing me getting out of 
the combi. There was a certain voice again which was in Afrikaans which said 
don't take that direction, take the other direction. Then I did as I was instructed. 

ADV VISSER: Thank you Mr Chairman I have got no further questions. 

NO FURTHER QUESTIONS BY ADV VISSER 

CHAIRMAN: I'm going to give you Exhibit C again and ask you to indicate by 
was of an X as to where the injured person was when he was interviewed. Just 
mark X. 

Well the witness has indicated that the injured person was lying on the left-hand 
side of the combi as it was proceeding to the east, in other words on the northern 
side. He has marked it with several X's and as far as I understood his evidence this 
was exactly in line with what he told us. 

Mr Sehlwana ...(intervention) 

ADV DE JAGER: Is this a bushy area? 

MR SEHLWANA: Yes it's a bushy area. The river was surrounded by many trees. 

ADV DE JAGER: You initially proceeded to the back of the combi in a western 
direction, back to Botswana. 

MR SEHLWANA: That's true. 
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ADV DE JAGER: You were running in the road then. And then you turned off the 
road to the river bed? 

MR SEHLWANA: That's true, that's in the middle of the river. And in turning to 
the middle of the river were you protected by the bush then? 

MR SEHLWANA: No I was not inside the bush area yet. 

CHAIRMAN: I just want to asking you something about this, relating to the 
question as to when the rehearsal was made. What time of the day was the 
rehearsal made, rehearsing as to how you should escape from the combi and so on? 

MR SEHLWANA: If I'm not mistaken it was in the afternoon around 4 o'clock or 
3 o'clock. I'm not quite sure about the exact time. 

CHAIRMAN: But are you sure that it was in the afternoon. You may not be sure 
about the hour but are you sure that it was in the afternoon? 

MR SEHLWANA: Yes it was in the afternoon from 2 o'clock. Maybe from 2 
o'clock up to four o'clock, up to there in the middle those times. 

ADV DE JAGER: How far is this from the Botswana border? 

MR SEHLWANA: Approximately 15 km. 

MS KHAMPEPE: Mr Sehlwana, when did you get to Alldays, was it on the 
morning of the 9th or was it on the morning of the 8th? 

MR SEHLWANA: May you please remind me because I don't remember the date. 

MS KHAMPEPE: This incident happened on the 10th of July. Now the rehearsal 
took place on the 9th of July. 

MR SEHLWANA: Yes the demonstration was done on the 9th. 

MS KHAMPEPE: When had you in fact arrived at Alldays. You put up at a farm, 
was that on the evening of the 8th or the 9th after the rehearsal? 

MR SEHLWANA: I slept on the night of the 9th at that farm then on the 10th I 
went to fetch those people. 

MS KHAMPEPE: So you actually came from Pietersburg to Alldays on the 9th. 

MR SEHLWANA: That's true. 

MS KHAMPEPE: And immediately after you had got to Alldays you went to the 
place where the rehearsals took place. 
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MS KHAMPEPE: What is the sequence of events? 

MR SEHLWANA: We left Pietersburg for Alldays. I don't remember exactly what 
time we arrived there, then I went together with the two people in the evening for 
the demonstration. 

MS KHAMPEPE: I thought you said it was during the day. You're not confusing 
yourself? 

MR SEHLWANA: The interpreter has made a mistake by saying in the evening, I 
said it was during the afternoon. 

MS KHAMPEPE: Now you sprang from the combi on the day of the incident, on 
the 10th. You actually ran away from the combi to the westerly direction and 
somebody shouted inside the combi and said, where are you going? How long after 
the shouting were you warned by a security policeman that you were by the 
security policeman that you were actually going in the wrong direction? 

MR SEHLWANA: I'm talking about seconds. 

MS KHAMPEPE: That time did you smell any tear gas. 

MR SEHLWANA: I smelt tear gas immediately when I alighted from the combi. 

MS KHAMPEPE: Was that before you were alerted by one the security policemen 
that you were going in the wrong direction? 

MR SEHLWANA: Sorry I didn't understand your question correctly. 

MS KHAMPEPE: When you started to smell the tear gas, did you smell the tear 
gas before you were warned by the security police that you were going in the 
wrong direction or was it after that warning? 

MR SEHLWANA: I think it's before I heard that voice, if I'm not mistaken I think 
it is before. 

MS KHAMPEPE: Now the other thing which I just wanted to clear with you, for 
how long did the security police interrogate the injured cadre whilst you were 
there? Was it a question of a few seconds? A few minutes? 

MR SEHLWANA: If I'm not mistaken I think it might be about 10 minutes. 

MS KHAMPEPE: Ten minutes might be quite a substantial time. Is your 
approximation correct? 

MR SEHLWANA: I'm not quite sure about the duration. 
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MS KHAMPEPE: What has been said by the person who was questioning the 
injured cadre, did you hear what it was? What was the interrogation all about? 

MR SEHLWANA: The time I arrived I began to hear when they said to him, 
where are you from and where are you going? I don't know as to whether he was 
asked questions before I arrived on the scene. 

MS KHAMPEPE: So you are saying whilst you were there the interrogation lasted 
for approximately 10 minutes? 

MR SEHLWANA: I'm not quite sure about the duration, it might be plus or minus 
five minutes. 

CHAIRMAN: Thank you Ms -. 

FURTHER CROSS-EXAMINATION BY ADV VISSER: Mr Chairman may I just 
put two questions? Mr Sehlwana there's not, there are two issues rather? Did the 
shooting which took place on that day from the outside towards the combi, did that 
shooting start before or after you heard this warning in Afrikaans that you were 
running in the wrong direction? 

MR SEHLWANA: If I remember well, the time when they were talking about me 
taking the wrong direction, the shooting had not yet started. If I'm not mistaken. 

ADV DE JAGER: Sorry I didn't hear the translation. 

MR SEHLWANA: If I'm not mistaken the shooting started after, but I'm not sure. 

ADV DE JAGER: Could the interpreter kindly repeat the translation? 

MS KHAMPEPE: If I'm not mistaken the shooting started after the voice which 
warned me I'm taking the wrong direction. 

ADV DE JAGER: Thank you. 

MR BLACK: During the course of the interrogation of the wounded MK soldier, 
was Mr Erwee present? 

MR SEHLWANA: I don't remember well. 

MR BLACK: Now I notice from your application that you left the police in 
February of 1990, is that correct? 

MR SEHLWANA: That's true. 

MR BLACK: Now have you any grudges against any of these people who you say 
were present at the rehearsal and who conducted this operation? 
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MR SEHLWANA: I don't have a grudge against them. 

MR BLACK: Is there any reason for you to tell any untruths about Mr Fuchs or 
what took place at the shooting of this injured soldier? 

MR SEHLWANA: May you please repeat your question. 

MR BLACK: Is there any reason or did you have any reason whatsoever for you to 
tell any untruths about the activities of Mr Fuchs and the shooting of this injured 
soldier. Have you any reason not to tell the truth or to tell lies about Mr Fuchs? 

MR SEHLWANA: I'm here to tell the truth. 

MR BLACK: I have no further questions Sir. 

NO FURTHER QUESTIONS BY MR BLACK 

CHAIRMAN: Thank you Mr Black, Mr Visser. 

ADV VISSER: Mr Chairman perhaps on the last issue there is perhaps something 
that the Committee should be aware of. May I just put one point to the witness. 
After you left the police in February 1990, did you ever thereafter apply to become 
a policeman again? 

MR SEHLWANA: Yes that's true. 

ADV VISSER: And you were turned down. 

MR SEHLWANA: Yes that's true. 

ADV VISSER: Why? 

MR SEHLWANA: They didn't tell me the reason why. They just say they regret 
not to employ me again. 

ADV VISSER: You weren't the subject of police investigations? 

MR SEHLWANA: The investigations were completed by that time. 

ADV VISSER: What was the investigation about? 

CHAIRMAN: Why should he tell us that? 

ADV VISSER: Well Mr Chairman the point now was made that he bears no 
grudge and well, I will leave it Mr Chairman, in fact...(intervention) 
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CHAIRMAN: No I was wanting, I mean I don't understand why we should open a 
catalogue of possible criminal activities on the part of an applicant in respect of 
which he hasn't made an application for amnesty but if there is an explanation for 
that we should understand it. 

ADV VISSER: Mr Chairman I'm fully in agreement with you. In fact Fuchs, and 
whether he had grudges against Fuchs and so on is totally irrelevant for what we're 
here for, we're here for applications for amnesty for certain applicants but the point 
is I just wanted to put this in context. I'm not going to take it any further because I 
fully agree with you. It really is irrelevant. 

CHAIRMAN: Yes thank you. I think you are excused. Sorry before that, when did 
you apply to rejoin the police? 

MR SEHLWANA: I did that application in 1993. I don't remember the month. 

CHAIRMAN: And when did you get the reply? 

MR SEHLWANA: There was no formal reply. I took an initiative to go and 
enquire about the reply and I was told that I cannot be reemployed. Then they 
mentioned that I don't have standard 10. 

CHAIRMAN: Why did you leave the police force? 

MR SEHLWANA: To explain it fully, it's a long story. I don't know actually what 
I should explain? 

CHAIRMAN: We'll ask you more questions if we think it's not enough. 

MR SEHLWANA: The way I was working at times, new people who came to the 
security force, they would be told about my activity that I should be their role 
model. Then I understood that this would put me in danger that everyone would 
know what I did previously. I thought maybe that our activities were secret, then I 
thought that it is better to look for another job somewhere. 

CHAIRMAN: You didn't want to be another Mamasela? 

MR SEHLWANA: No. 

CHAIRMAN: Thank you. You're excused , you can go. 

MR SEHLWANA: Thank you Sir. 

WITNESS EXCUSED 

CHAIRMAN: Mr Rossouw, do you have any further witness to call in support of 
your client's application for amnesty? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 79 of 384 
 

MR ROSSOUW: Mr Chairman I have no further witnesses. 

CHAIRMAN: That is your case. 

MR ROSSOUW: That is my case. 

CHAIRMAN: Mr Black do you have any witnesses that you want to call in 
relation to this particular application? 

MR BlACK: Mr Chairman I have no witnesses but I have explained to some of the 
relatives of any of the deceased who are present that should there be any questions 
pertinently arising out of this evidence, they could give it to me but with 
permission of the Committee, the intention was to do that at the end of the 
presentation of all the evidence on behalf of all the applicants. 

CHAIRMAN: Yes, except that we were told yesterday that the relatives wanted to 
be here only until tomorrow. I don't know when the last applicant is going to 
testify. If you are going to wait until the last applicant is going to testify, that could 
be Thursday and if they will still be here by then, then that's alright, but if there are 
certain problems that they have and will not be able to be here beyond tomorrow or 
beyond today then if they want to testify or say anything, we should slot them in. 

MR BlACK: Yes Mr Chairman this morning I didn't have an opportunity to consult 
with all of them and I'd like to, perhaps, I don't know what time you intend 
breaking for tea but I could... This morning some of them hadn't arrived, some 
families had not yet arrived but I'd like to just confirm with them because I've also 
been given conflicting time periods as to how long they are going to stay. 

CHAIRMAN: Maybe you'll consult with them during tea time. 

------------------------------ 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARING 

DATE: 01.07.97 

NAME: NICHOLAS STEPHANUS COETSEE 

CASE: 4369/96 

HELD AT: PIETERSBURG 

DAY 2 

----------------------------------------------------------------------------------------------------
-- 

ADV VISSER: Mr Chairman may I be permitted to call Brigadier Coetsee. You 
will find his evidence in your folder, B, at page 20. I take it Mr Chairman that in 
view of the fact that the victims might wish to put questions, as I understood the 
position to be, to these witnesses they can't be excused until we adjourn the 
application. I'm not pressurising you, there hasn't been a request but there may be 
one. 

CHAIRMAN: Well I don't exactly know what that means actually because 
normally, and that's why we have the leader of evidence, normally he would 
consult with them and then the leader of evidence would put questions on their 
behalf. But I suppose we will discuss that with Mr Black. Normally people don't, I 
mean as I say, they consult with the leader of evidence, that's what he's there for, 
put questions on their behalf, 

ADV VISSER: If a request is directed, we will convey it to you Mr Chairman but 
at this stage we take it that everybody must remain in attendance. 

NICHOLAS STEPHANUS COETSEE: (sworn states) 

EXAMINATION BY ADV VISSER: Mr Coetsee, you're a Coetsee with an s? 

MR COETSEE: That is correct yes. 

ADV VISSER: Do you have a copy of your amnesty application and of Mr 
Erwee's application in front of you? 

MR COETSEE: Correct. 

ADV VISSER: And you ask for permission to refer to that to refresh your 
memory? 
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MR COETSEE: That's correct, yes. 

ADV VISSER: What is your rank? 

MR COETSEE: I retired from the service as a brigadier. 

ADV VISSER: So can we address you as Sir? 

MR COETSEE: Yes you're welcome. 

ADV VISSER: Could you sketch your police career for the Committee as it 
appears on page 22 or page 43? 

ADV DE JAGER: I think he can perhaps just confirm it. 

ADV VISSER : Could you then just confirm that the facts as set out on pages 22 
and 23 are correct and contain the crux of your police career? 

MR COETSEE: Yes. 

ADV VISSER: You read it and it is correct? 

MR COETSEE: Yes that is how it appears in my application on pages 1 and 2. 

ADV VISSER: In 1986, what was your position in the Police at that stage, where 
were you, where were you stationed and what was your rank? 

MR COETSEE: I was attached to the security branch of the police station in 
Pietersburg and I was second in command of the division in Northern Transvaal. 

ADV VISSER: And how long did you spend in Pietersburg? 

MR COETSEE: I was transferred to Pietersburg in 1973 and I was here until the 
end of 1988. 

ADV VISSER: So it was 15 years. 

MR COETSEE: Yes it was more-or-less 15 years. 

ADV VISSER: You were present in the audience when Colonel van der Merwe 
testified this morning? 

MR COETSEE: Yes that's correct. 

ADV VISSER: And I assume that you heard what he was testifying about, the 
general situation of unrest which prevailed in the Far Northern Transvaal as he 
described it and the borders as he described it, do you agree with him in principle? 
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MR COETSEE: Yes it's correct. 

ADV VISSER: And is the situation such that although there were incidents it was 
also your impression that this area wasn't perhaps such a flash-point area as some 
of the other areas in South Africa in 1986? 

MR COETSEE: I think we were fortunate in that aspect that that was indeed the 
case, yes. 

ADV VISSER: Can you sketch the position for the Committee relating to 
intelligence gathering and making use of informers, firstly the importance of it and 
secondly more specifically relating to this particular incident? Could you sketch 
the background? 

MR COETSEE: Yes our activities were aimed at gathering information and in the 
process we made use of informers. Some were used only occasionally, they would 
convey information to you on a specific occasion and then we would have 
registered informers who provided us with information on a regular basis. 

ADV VISSER: In your division and under your command there was a Koos van 
den Berg. 

MR COETSEE: Correct. 

ADV VISSER: And in 1986 what was his rank, can you remember? 

MR COETSEE: If I remember correctly it was warrant officer. 

ADV VISSER: And also a person by the name of Matthew Sehlwana? 

MR COETSEE: Correct. 

ADV VISSER: Now could you tell us what you know about the run-up to this 
incident. How did the information first arise? 

MR COETSEE: Koos van den Berg and Matthew Sehlwana served under my 
direct command. I was actually their father as far as their work was concerned, and 
I think it was the beginning of May that they came to me with information 
indicating that they'd extracted information form an informer in Botswana which 
indicated that there were three people who were intending to infiltrate the country. 

ADV DE JAGER: Mr Coetsee you said they came to me. Could you please help us 
here, did they both come to you, were they there at the same time, did they come to 
you one by one, because there is a dispute in this regard about whether they came 
to you simultaneously or who was present and at what stage, so could you please 
mention them by name? 
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MR COETSEE: I apologise Chairperson, I can't tell you that they both came to me, 
that they were in my presence simultaneously, I referred to Matthews and van den 
Berg, it might be that they came to me separately but that they both came to me, 
that is true. 

ADV VISSER: And you said that the information conveyed to you was that there 
were three people who were intending to infiltrate the country? 

MR COETSEE: Yes. 

ADV VISSER: Did you know where the information was obtained from? 

MR COETSEE: Yes they told me this was information that they'd extracted from 
an informer in Botswana. 

ADV VISSER: Now the informer, was Matthew this informer's handler or was 
Koos van den Berg the informer's handler or were they jointly the handlers of the 
informer? 

MR COETSEE: They were jointly this person's handler. 

ADV VISSER: Very well, continue. 

MR COETSEE: The information, as I said, indicated that there were three people 
who were intending to infiltrate the country and that they were looking for 
transport. And with this information at our disposal, when I say we, I mean Koos 
van den Berg, myself and Colonel Willem van der Merwe, we consulted and 
discussed the matter and we decided that we would provide the transport to bring 
these people in. Matthews Sehlwana would act as the driver of the vehicle. 

ADV VISSER: What kind of vehicle was it which you had in mind, initially? 

MR COETSEE: It was a Toyota sedan, if I remember correctly it was a 1.3, it was 
a small car. 

ADV VISSER: Can you remember the colour? 

MR COETSEE: I think it was a biscuit coloured vehicle, brownish. 

ADV VISSER: Not that it's important but continue. 

MR COETSEE: We discussed the possibility of monitoring these people upon their 
entry into the Republic to the point where they were to stay over so that we could 
also trace their sympathisers or safe-houses and identify those. 

ADV VISSER: Was that regarded by yourself as part of the campaign to obtain 
information in order to control the situation in the country? 
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MR COETSEE: Correct, yes. 

ADV VISSER: Now that was in May. What happened afterwards? Were you then 
notified that the people were intending to enter at a particular stage? Take it from 
there. 

MR COETSEE: Yes at some stage in June if I remember correctly, I think it was 
towards the end of June, I received information via Koos van den Berg that the 
three people were ready to enter the country and that we should help them with 
transport. 

Arising from that, Koos van den Berg and I along with Colonel van der Merwe 
undertook a planning session to monitor these people on their journey into the 
RSA. What it amounted to was that we would place certain people from the 
Security Branch on certain strategic points along the route from Alldays as far as 
Pietersburg to do the monitoring. 

On this specific day for which the infiltration was planned these people were 
deployed but there was in fact no infiltration. 

ADV VISSER: Just by the way, on this particular day was the Defence Force 
involved and was the ABS involved and if so, in what capacity? 

MR COETSEE: Chairperson the Defence Force was involved in the sense that they 
would provide a plane to help with the monitoring function, the ABS was involved 
also in helping to monitor at a specific point and they would later be utilised if 
there was a need for arrests to be made. 

ADV VISSER: Yes I apologise Mr Chairperson, ABS is the Division of Internal 
Stability, that is the ABS. 

Now I think that Lourens Pretorius was placed at the exit of the farm 
Eendvogelpan on the Breslau-Alldays road and Lourens Kruger was placed at 
Dendron. 

MR COETSEE: Joggie Kruger it was Joggie Kruger? 

ADV VISSER: It was Joggie Kruger, correct. And then Fuchs was placed on the 
showgrounds about a kilometre from the Seshego turn-off ...(intervention) 

MR COETSEE: Thata's right. 

ADV VISSER: And Koos van den Berg was on the farm Kruitfontein. I'm going to 
do it through your evidence even though you don't have personal knowledge of it. 
Reference has been made to a farm Alldays, it's actually a reference to 
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Kruitfontein, the place where the people infiltrated was actually the farm 
Kruitfontein, is that how you understand it? 

MR COETSEE: Kruitfontein is on the Republic side, on the point where the 
infiltration took place. 

ADV VISSER: And from Kruitfontein you had to drive through the farm 
Eendvogelpan to get the Breslau-Alldays road? 

MR COETSEE: Correct yes. 

ADV VISSER: Now you said, you mentioned the placing of these people. Nothing 
actually happened on that day. The next day they were deployed again and once 
again nothing happened. Now we come to the last event before the incident itself, 
can you recall what happened? 

MR COETSEE: There was a third occasion on which there would have been three 
people who were intending to infiltrate. At the beginning of July, I think it was 
round about the 6th of July, that incident once again did not materialise and during 
that incident this vehicle, the Toyota Sedan which I referred to, became defective 
in some way, had to be towed away, I think from the Alldays side. 

Shortly afterwards we received information via Koos van den Berg that there were 
now six people who were planning to infiltrate and they would be armed. 

Obviously we then realised that the vehicle was now no longer operational and that 
we'd have to provide another vehicle to convey these people and arrangements 
were then made to make available a police combi for transporting these people. 

ADV VISSER: Did that make any difference to your planning Mr Coetsee? 

MR COETSEE: Yes if I recall correctly we at that stage already made use of 
Defence Force personnel in the sense that they could relay radio messages and 
conversations for us because we were experiencing problems in radio 
communications with each other. When we received the information that there 
were now six people, six armed people planning to infiltrate, we went back to the 
Defence Force and they promised us reinforcements. 

ADV VISSER: As far as the initial plan was concerned that the people would be 
allowed to be transported to wherever they wanted to go what actually happened to 
that plan, did it change and if so what? 

MR COETSEE: Yes because the number had now grown to six armed people, the 
planning changed and we wanted to arrest them as close as possible to the crossing 
point. 
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ADV VISSER: Mr Coetsee, as far as the specific planning was concerned, inasfar 
as it was to do specific planning beforehand, could you say something about that, 
how was this done and what was the thinking behind the planning? What was the 
Defence Force supposed to do? 

MR COETSEE: In brief, what it amounted to was that Sehlwana would still be the 
driver of the vehicle that the Defence Force would be assisting our members at 
certain observation points that a casspir of the Defence Force would be made 
available to be used at the road blockade. 

ADV VISSER: Members of the Defence Force, which Commando Unit were they 
from? 

MR COETSEE: Five Reconnaissance Command from Phalaborwa. 

ADV VISSER: On this occasion did you meet an officer from Five 
Reconnaissance? 

MR COETSEE: Yes, if I remember correctly it was Mike Bourne, Captain Mike 
Bourne. 

ADV VISSER: According to your planning what would have been his function? 

MR COETSEE: His function would have been as follows: 

Where these people entered the roadblock he was then to say to them, "Look you 
are surrounded, you must surrender" 

ADV VISSER: Yes. Was there any discussion as to how he should be dressed? 

MR COETSEE: Yes, if I remember correctly, it was specifically said that he 
should be dressed in Army uniform. 

ADV VISSER: The previous witness testified that the idea was to intimidate these 
people by a show of force and to discourage them from putting up a fight and turn 
violent. 

MR COETSEE: That is correct yes. 

ADV VISSER: Do you agree with that? 

MR COETSEE: Yes. 

ADV VISSER: What was the purpose of the planning at this stage? Mr Coetsee, 
what do you intend to do with these six people? 

MR COETSEE: We wanted to arrest them. 
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ADV VISSER: And what would have been the purpose of arresting them, apart 
from the fact that as policemen you were obliged to arrest them? What would have 
been the purpose of arresting them? 

MR COETSEE: To question them after arrest and thereby extracting information 
from them about infiltration routes, planning etc inside the Republic of South 
Africa. 

ADV VISSER: It is also correct that part of the final planning also entailed the 
involvement of members from other security branches and offices to come and 
assist with the operation, correct? 

MR COETSEE: Yes. 

ADV VISSER: Mr Coetsee what do you know about the specific preparation 
relating to the vehicle itself and what was supposed to happen on the scene to 
ensure that no loss of life took place? 

MR COETSEE: During discussions where Colonel Willem van der Merwe, 
myself, Colonel Erwee and Captain Mike Bourne were present and involved we 
tried to establish broad guidelines as to how the operation should take place. It 
was, amongst other things, decided that the right rear window of the combi would 
be removed, that one of the Defence Force men would then throw a gas grenade 
into the combi at the point where it was brought to a halt. This was aimed at dazing 
the occupants of the combi and also to give Sehlwana the opportunity to jump out 
of the combi and to escape. 

ADV VISSER: Did your prior planning also include an escape route for Matthew 
Sehlwana? 

MR COETSEE: Yes that's right. 

ADV VISSER: Were you involved in the incident of the 10th of July? 

MR COETSEE: No. 

ADV VISSER: Was a report made to you as to what happened there? 

MR COETSEE: Yes, that's correct. 

ADV VISSER: Could you tell us what reports you received? 

MR COETSEE: On the same day, that's the 10th to which I'm referring, I can't 
remember whether I received the phone call or whether it was Colonel van der 
Merwe who received the call, but the information was relayed during this phone 
call was that the operation was disposed of, that..... 
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ADV VISSER: Just a moment please. Please continue. 

MR COETSEE: That five people had died in the process, that one had been 
wounded and he had been transported to Alldays, that the Defence Force Captain, 
Captain Bourne had also been wounded and he'd been taken to Pietersburg. 

We were also told or information which ...(intervention) 

CHAIRMAN: Sorry to interrupt you there. Mr Visser I think the witness should 
tell us from whom he got this report, because if he 

ADV VISSER: (...indistinct) 

CHAIRMAN: Well let him give us the name first, because I don't think it would be 
correct to go on getting this information if he doesn't tell us from whom he got it. 

ADV VISSER: Certainly Mr Chairman. From whom did you receive this report? 

MR COETSEE: According to my knowledge it came from Captain Piet Dreyer. 

ADV VISSER: You may continue. 

MR COETSEE: I'm not exactly sure where I was. 

ADV VISSER: Let's start from the beginning. He said that five people had been 
killed and one wounded person was taken to Alldays? 

MR COETSEE: That's correct, and that Captain Mike Bourne had also been 
wounded during the incident and he was taken to Pietersburg. 

According to information received these six terrorists had been on their way to 
Pietersburg Railway Station where they were to meet a person who would have 
been wearing a yellow shirt or yellow scarf. 

As a result of this information, Colonel Willem van der Merwe and I and there was 
one other person present, I can't remember who it was, it might have been Captain 
Manie van Staden, we then went to the railway station where we kept observation 
for a long period to identify this person but we couldn't. 

ADV VISSER: There was no such person? 

MR COETSEE: No there wasn't. 

ADV VISSER: Some of what you've just said could also be information which you 
received afterwards because you also received reports from Erwee? 

MR COETSEE: Yes we did receive reports later on. 
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ADV DE JAGER: Just before we come to the later reports, after the chairperson 
told you to mention the names of the people you said, as far as my knowledge goes 
it was Captain Dreyer. Is that correct? 

MR COETSEE: Yes that's correct. 

ADV VISSER: Now what do you mean by, as far as I know? Did he speak to you 
himself, who did he speak to, how did you know it was him? 

MR COETSEE: As I said originally I can't remember whether the phone call was 
put through to myself or Colonel Willem van der Merwe with the information 
about the outcome of the events but it was definitely Captain Piet Dreyer who had 
made the call but I don't know whether he spoke to me personally or whether it 
was just conveyed to me. 

ADV VISSER: And afterwards you received further reports or not? 

MR COETSEE: There was a discussion afterwards, after the incident, during 
which there was a full sketch of what had happened. 

ADV VISSER: Now who were present at this discussion meeting? 

MR COETSEE: It was Colonel Erwee definitely. I can't remember the other people 
present. 

MS KHAMPEPE: Mr Vissser, when did this discussion take place? 

ADV VISSER: Could you answer that question, was it on the same day, was it the 
next day or was it when? 

MR COETSEE: No it could have been the next day or a couple of days afterwards, 
it was definitely not the same day. 

ADV VISSER: Was it also reported to you that something had been found in the 
combi that the passengers had had something with them in their possession? 

MR COETSEE: Yes Chairperson. 

ADV VISSER: What exactly did the report say? 

MR COETSEE: There were AK47's, there were limpet mines and also 
handgrenades. 

ADV VISSER: You personally handed over an amount of money to Mr Matthew 
Sehlwana, can you remember that? 
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MR COETSEE: Yes an amount of money, an amount of R2 000 was handed to 
Matthew. I can't tell the Committee that I handed it to him, that could have been 
the case. 

ADV VISSER: I'm sorry I actually made a mistake by putting it to you as a fact, 
but Mr Matthew says on page 10 paragraph 12 of his statement that it was in fact 
you. You won't deny that that could have been the case? 

MR COETSEE: No I won't deny that. 

ADV VISSER: Can you remember that it was R2 000? 

MR COETSEE: Yes it was R2 000, I remember that well. 

ADV VISSER: Matthews says that you called him to your office and said that he 
had done good work. Would that more-or-less have been the gist of that 
conversation when you handed over the money to him? 

MR COETSEE: I would agree with that. 

ADV VISSER: And the money was then handed to him as a reward for a 
courageous deed, for a courageous deed performed? 

MR COETSEE: Correct yes. 

ADV VISSER: Mr Coetsee if I ask you, did you according to your insights then 
and now, did you do anything wrong? 

MR COETSEE: No Chairperson. 

ADV VISSER: You're sitting here today and you're asking for amnesty, why is that 
so? 

MR COETSEE: Chairperson there was a shooting incident here in which people 
were killed. I can't play judge in my own case and decide whether I acted correctly 
or incorrectly in this respect, and after Archbishop Tutu's call to people to apply for 
amnesty if they were in any doubt that I think was my main motive for applying 
for amnesty. Information came to my ears that the Attorney General was actually 
doing a criminal investigation into this matter. 

ADV VISSER: Yes, were you personally approached by any representatives of the 
Attorney General's office or not? 

MR COETSEE: No. 
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ADV VISSER: And are you saying that what you did you did in the execution of 
your duties as a policeman and in terms of standing orders which existed and 
which were applicable to yourself in the Police Force at the time of the incident? 

MR COETSEE: Correct yes. 

ADV VISSER: As regards the fact that we know, especially now with hindsight, 
that there was a political connotation to what happened in 1986 in your attempts to 
combat sabotage, insurgence, violence etc, and also as regards people with 
different political convictions. 

MR COETSEE: Correct. 

ADV VISSER: If you could perhaps sketch your political motivation for the 
Committee, how would you express that? 

MR COETSEE: Our actions or my actions were aimed at protecting the state. It 
was one of the ANC/SACP Alliance's objectives to violently overthrow the 
government of the day. 

ADV VISSER: On page 24 Chairperson, on typed page 3 of the report, paragraph 
10A and 10B you set out your motivation, do you confirm that that was indeed the 
motivation in terms of which you acted? 

MR COETSEE: Correct. 

ADV VISSER: And in your report you also mention the statement made by Mr 
Andre Johannes Gerhardus Erwee in respect of the facts of the incident, the 
incident where you were not present, and you also request the Committee to look at 
that. 

MR COETSEE: That is correct. 

ADV VISSER: And lastly, I actually forgot to put this to Colonel van der Merwe, 
but on page 27 paragraph 10, you also ask that the submission that the Foundation 
for Equality before the Law and General Jan Velde van der Merwe's submission on 
the 21st of October of last year also be made applicable to your amnesty 
application, the content of that insofar as it is relevant? 

MR COETSEE: That is correct yes. 

ADV VISSER: I have no further questions at this stage Chairperson, thank you. 

NO FURTHER QUESTIONS BY ADV VISSER 

CHAIRMAN: Mr Rossouw. 
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MR ROSSOUW: Thank you Mr Chairman. 

ADV DE JAGER: Mr Rossouw, just to get clarity on your position, are you 
opposing the application? What precisely is your position, what role are you 
playing with regard to these applicants? What is your status here? 

MR ROSSOUW: Chairperson thank you for this opportunity, I've found myself in 
the unfortunate position that I feel I am involuntarily put in the position of a 
prosecutor. I am not opposing the applications. 

I think as far as the facts put forward by Mr Sehlwana is concerned and in the 
manner that it differs from what is said here or the deductions that were made, I 
should point it out, but whether there was as full disclosure or a political objective 
to the various applicants now testifying before this Commission is really, with all 
due respect, none of my concern and I do not intend to put that before the 
Commission. 

If the committee would allow me, I think it would be proper that I think Mr Black 
should proceed to first start with cross-examining the witness and if there are 
further aspects which I feel might specifically deal with the issues raised by Mr 
Sehlwana I would then request the Committee to afford me that opportunity. 

ADV DE JAGER: I think it is correct that you should point out any differences 
between your client's testimony and his. I think it is correct that you should 
proceed to do so now. I've got no trouble, I only wanted to have clarity about your 
position, whether you oppose it or not. 

MR ROSSOUW: As the Committee pleases. 

CROSS-EXAMINATION BY MR ROSSOUW: Mr Coetsee the vehicle that was 
provided to Mr Sehlwana, initially to collect the people, you mentioned that it was 
a Toyota vehicle? 

MR COETSEE: That is correct. 

MR ROSSOUW: You heard that Mr Sehlwana denied that he had any knowledge 
of this biscuit coloured vehicle and during cross-examination there was referred to 
a beige vehicle. 

MR COETSEE: Just being fair to Mr Sehlwana, he didn't say that he wasn't aware 
of this vehicle, he said that he was driving a 4 X 4. I don't know whether one can 
take it as far as saying that he didn't have knowledge or wasn't aware of this 
vehicle. 

CHAIRMAN: Of course I mean you have defined your own limits of cross-
examination, nobody envisages that you would be a prosecutor. The only reason 
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why we give you the opportunity is whether you have questions to ask. If you don't 
have questions to ask you don't have to ask any questions. But the correct 
procedure would be to be that you should put questions first before Mr Black as far 
as we are concerned and not the other way around, for very obvious reasons. 
Therefore as I say you're very correct, you've defined your own limits of cross-
examination. If you have no questions to ask, say so and we will proceed to Mr 
Black. 

MR ROSSOUW: Thank you Mr Chairman. 

Mr Coetsee in relation to that vehicle in your argument in-chief, it was the first 
time that we heard that this vehicle broke down. Is that correct? 

MR COETSEE: Yes it broke down. 

MR ROSSOUW: And it wasn't put to Mr Sehlwana that this vehicle broke down 
and that was also one of the reasons why this vehicle couldn't be used? 

ADV VISSER: Mr Chairperson with great respect, that wasn't the reason. 

CHAIRMAN: Why is this question important? 

MR ROSSOUW: Mr Chairman I'm just pointing out that this is the first time that - 
that it was not put in cross-examination to Mr Sehlwana. 

CHAIRMAN: How does it affect the client's position? 

MR ROSSOUW: The fact is that it might have, to some extent, he said as far as 
that vehicle is concerned, I'm not going to say he didn't have recollection but he 
didn't use it, now surely if a vehicle breaks down, you must surely, somehow 
remember it, that would just be a further point which might prompt his 
recollection. 

CHAIRMAN: Well I'm not sure I understand you but any way, did I interrupt you 
Mr Visser? 

ADV VISSER: No Mr Chairman I think I'm not going to make any objection. 

CHAIRMAN: Let's hear you, I mean proceed with your questioning. 

MR ROSSOUW: You also said that just after the vehicle broke down you said that 
the 6th of July you received information from Mr van der Berg that it wasn't going 
to be three people anymore but six. 

MR COETSEE: Yes that is correct. 
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MR ROSSOUW: Did he give you an indication of where he got the information 
from? 

MR COETSEE: I can't remember whether he gave me an indication. The deduction 
that I made was that he got it from Sehlwana. 

MR ROSSOUW: After the operation you say that later in the same day you 
received a telephone call, you cannot remember if you got it yourself or Colonel 
van der Merwe? 

MR COETSEE: That is correct. 

MR ROSSOUW: And you say that the information from that telephone call was 
that five people were killed and one was wounded of the occupants? 

MR COETSEE: Yes that's correct. 

MR ROSSOUW: You heard that Mr van der Merwe said that the information to 
him was that six people were dead? 

MR COETSEE: Yes I heard that. 

MR ROSSOUW: You said that that's not how you received it, that's not correct? 

MR COETSEE: That's how I can remember it, five people were killed and one was 
wounded. 

MR ROSSOUW: Mr Chairman I have no further questions at this point. 

NO FURTHER QUESTIONS BY MR ROSSOUW 

CHAIRMAN: Mr Black. 

CROSS-EXAMINATION BY MR BLACK: Thank you Mr Chairman. Perhaps if 
we just start off where Mr Rossouw left off. Your information was that five were 
killed at the scene and the wounded cadre was taken to Alldays. Now what does it 
mean by taken to Alldays, was he taken to hospital there, was he treated there, was 
he taken there for hospital treatment? 

MR COETSEE: The deduction that I made was that he was taken to the Alldays 
Hospital. 

MR BLACK: Did you follow that up at all? 

MR COETSEE: Later I heard that the person died on the way. 
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MR BLACK: Who told you that the person died on the way while being 
transported? 

MR COETSEE: I can't remember precisely who told me that. 

MR BLACK: Do you know who took him to Alldays, who was in charge of the 
vehicle in which he was taken to Alldays? 

MR COETSEE: No I don't know. 

MR BLACK: Do you know in what type of vehicle was he taken there? 

MR COETSEE: No I don't . 

MR BLACK: Surely according to your evidence one of the main objects was to 
extract evidence from these six parties and here was the one who had survived this 
operation and incident, you make no enquiries as to the details of how he died on 
the way to Alldays, or who was in charge of him at the time, or in charge of his 
welfare, let's put it that way. Is that how I understand your evidence? 

MR COETSEE: Chairperson, I don't know who the person is who transported him. 

MR BLACK: In fairness to you, did I understand that you did not make enquiries 
and investigate that issue? 

MR COETSEE: I don't understand your question. 

MR BLACK: You say that a survivor of the six was transported to Alldays, you've 
told the Committee that you don't know how he was transported, who transported 
him, who was in charge of his welfare and who made the report to you that he had 
died on the way. 

ADV DE JAGER: Well if he died on the way to the hospital, surely he can't be 
interrogated later on, so.. 

MR BLACK: Mr Commissioner what I'm getting at is I want to enquire as to 
whether or not the Brigadier made enquiries about these issues after he had 
received a report that this wounded person had died on the way to Alldays. Did 
you enquire about these issues which I've raised? When you say that you don't 
know in reply to each of those questions, did you make any investigation or 
enquiry after receiving the report? 

MR COETSEE: No I did not do any investigation. 

MR BLACK: Just to get this issue clear for my own clarity, you say that you 
deployed initially various people mentioning Mr Pretorius, Kruger, Fuchs and van 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 96 of 384 
 

den Berg at strategic observation points when you first expected three persons to 
infiltrate South Africa from Botswana, do you recall that? 

MR COETSEE: Yes that is correct. 

MR BLACK: And nothing happened. Then the next day were the same persons 
deployed again at various strategic observation points? 

MR COETSEE: That is correct. 

MR BLACK: And then in your evidence you say later on there was a third 
occasion when three people were expected to infiltrate on the 6th of July and that 
also did not materialise, is that so do you remember? 

MR COETSEE: That is correct. 

MR BLACK: When you refer to that as a third occasion was it the same three 
people you were always expecting? 

MR COETSEE: That is correct, the same three people. 

MR BLACK: These names which you mentioned initially, Mr Lourens Pretorius, 
Joggie Kruger, Mr Fuchs and van den Berg, were they the only security personnel 
posted at observation points on the first occasion if I may refer to it as that? 

MR COETSEE: On the first occasion yes, as far as I can remember those were the 
only people. 

MR BLACK: I realise this happened some time ago but these names and your 
remembering the names of the personnel and the exact observation points they 
were placed at, did you have to have reference to any records or did you, how do 
you recall that? 

MR COETSEE: Chairperson, I remember it from my own memory. 

When this whole situation was discussed during the amnesty application, it came 
back to me that this is how this operation took place. 

MR BLACK: Now you've heard the evidence that one of the factors that aroused 
the suspicion of the Security Branch that the people who were going to infiltrate 
South Africa from Botswana, that those people were in fact South Africans and not 
illegal immigrants and probably members of Umkhonto weSizwe, was because 
some or one or more used a Black language when speaking to your informer, a 
Black South African language, I should imagine when speaking to your informer, 
did you hear that evidence? 

MR COETSEE: Yes I heard that Chairperson. 
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MR BLACK: Do you recall any such information being given to you, passed on to 
you, let's put it that way? 

MR COETSEE: Yes I remember. 

MR BLACK: Now your evidence is that Captain Bourne was to stop these people 
and address them and warn them that they were surrounded and that they should 
give themselves up, is that correct? 

MR COETSEE: Yes that is correct. 

MR BLACK: Captain Bourne according to my information, is a British Citizen, or 
an Englishman. Is that not so? 

MR COETSEE: That is correct. 

MR BLACK: Was he familiar with any indigenous vernacular in this country other 
than English? 

MR COETSEE: Not that I know of Chairperson. 

MR BLACK: Now after you received this report-back at a later stage and you 
received this information that it had been determined from the wounded cadre that 
they were to meet a person wearing either a yellow shirt or a yellow scarf at the 
station, were you told who were the parties that had interrogated this cadre and 
obtained this information from him? 

MR COETSEE: No. 

MR BLACK: Thank you. Mr Coetsee, do you recall, oh yes I'm sorry, you say, do 
you recall who gave you this information about - was this the same Captain 
Dreyer? 

MR COETSEE: It was Captain Dreyer who gave it to me telephonically. 

MR BLACK: Now you say that either a day or a few days after this operation you 
discussed the further details with persons who had participated in the operation? 

MR COETSEE: That is correct. 

MR BLACK: As to what was found allegedly in the combi, and at that discussion 
or at any time after this operation, were you ever handed a tape recording or a 
recording of events which took place either during the course of the operation or 
after the operation or in respect of an interview with the wounded party? 

MR COETSEE: No Chairperson. 
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MR BLACK: Now you're aware of the fact that while the, or rather you've heard 
the evidence of Mr Sehlwana, that while the wounded man was being questioned, 
interrogated, he was being tape recorded. His answers were being tape recorded. 

MR COETSEE: I heard that he said that Chairperson. 

MR BLACK: Right. So that has not been denied and would you have expected 
such a recording to have been handed over to either yourself or Colonel van der 
Merwe? 

MR COETSEE: Yes Chairperson if something like that existed it would have been 
handed over to us. 

MR BLACK: I just want to again put it to you just to clarify. If what may be 
referred to as the third, no not the third incident, the incident which we are now 
concerned with involving the six parties, had you received information prior to 
going out there for the 10th of July, that all six infiltrators would be armed, had 
that been firmly confirmed? Or did you simply suspect? 

MR COETSEE: Chairperson that was information that we received that these 
people would be armed. 

MR BLACK: From whom did you receive that information? 

MR COETSEE: From Koos van den Berg. 

MR BLACK: I have no further questions. 

NO FURTHER QUESTIONS BY MR BLACK 

ADV DE JAGER: In your application on page 27 paragraph 9 you say that, 

"I believed and understood that all the actions against 
the enemy would have been justified bona fide and was 
also authorised". 

Now I do understand that this phrase occurs in all the applications and it is 
something that the legal advisors compiled, but all acts against the enemy was fully 
authorised, you understood it and you believed that, based on what, based on what 
information, did you believe that all actions against "the enemy" was authorised? 

MR COETSEE: Chairperson, actions against the enemy that amounted to arrests 
and also incidents where people were killed under specific circumstances, I saw 
that as being justifiable action. 

ADV DE JAGER: In this incident six people were killed. 
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MR COETSEE: That is correct Chairperson. 

ADV DE JAGER: And you had just said that you see that in certain circumstances 
that you see that as justifiable actions, how did you see this? 

MR COETSEE: I saw it as justifiable action. 

ADV DE JAGER: Why? 

MR COETSEE: Because the first confrontation according to my information came 
from the side of the terrorists and there was no other recourse as to use violence. 

ADV DE JAGER: Who gave you this information that it came from their side? 

MR COETSEE: Colonel Erwee. I will mention his name as the person, yes. 

MS KHAMPEPE: Mr Coetsee, Mr van der Merwe has already testified that there 
were previous occasions when arrests were made by members of your division of 
cadres who were crossing into the Republic, would you confirm that information? 

MR COETSEE: Yes that is true. 

MS KHAMPEPE: And were these arrests made with the assistance of informers? I 
would imagine that the majority of them would have been. 

MR COETSEE: That is correct. Some of them would have been based on 
information from informers and others from incidental information. 

MS KHAMPEPE: Was Mr Sehlwana actively involved in those arrests as well? 

MR COETSEE: Chairperson no, I cannot give you an answer there, I don't think he 
was involved with other arrests. 

MS KHAMPEPE: Was this the only incident where he was involved, if he was 
never involved in other arrests? 

MR COETSEE: I believe that to be the case. If I remember correctly that was the 
only one that he as involved with. 

MS KHAMPEPE: Were these arrests effected as a result of the information 
received from your informer, Mr Mabena? The previous arrests that we have 
referred to? 

MR COETSEE: No Chairperson. 

MS KHAMPEPE: Can I just ask another question. With regard to the previous 
arrests referred to by Mr van der Merwe was there ever any payment made to the 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 100 of 384 
 

informers, no, to the people who assisted, members of the police who assisted in 
effecting such arrests? Was there any payment made to members of the police? 

MR COETSEE: No not to members of the police, no, not as far as I know. 

MS KHAMPEPE: Now was this incident the first incident where a member of the 
Security police was paid a special bonus in assisting to execute an operation? 

MR COETSEE: As far as I know, yes the only one. 

MS KHAMPEPE: Now what was so special about this operation that warranted a 
special payment to a member of the security force? 

MR COETSEE: Chairperson I think there are very few people sitting here in this 
hall who would have had the conviction and the courage to do that, what Sehlwana 
did, and that was the reason why he was rewarded. 

MS KHAMPEPE: Wasn't it part of his duties to collect information from informers 
as was also part of Mr van den Berg? I thought Mr van den Berg also assisted a 
great deal in the collection of the information that led to the identity of, that led to 
the information that six cadres would be infiltrating the country? 

MR COETSEE: Chairperson Sehlwana wasn't rewarded for the information that he 
forwarded, he was rewarded for the deed he did to actually physically transport the 
people while his life was in danger. 

MS KHAMPEPE: Was it reasonably expected by the security people who were 
involved in the planning such as yourselves that there might be a loss of life in the 
execution of this operation? 

MR COETSEE: Chairperson that was always foreseen that that might happen. 

MS KHAMPEPE: Thank you Mr Coetsee. 

ADV DE JAGER: Mr Coetsee we heard earlier that two of the security policemen 
died when they arrested people. 

MR COETSEE: That is correct. 

ADV DE JAGER: Who were they? 

MR COETSEE: The one was Warrant Officer Theuns Gerber and the other one 
was Sergeant Joggie Nel. They were stationed at the Security Branch at Messina. 

ADV DE JAGER: Did that occur before this incident? 

MR COETSEE: No it was after this incident. 
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ADV DE JAGER: Did they die after this incident? 

MR COETSEE: They died in December '86. 

JUDGE NGOEPE: Mr Visser. 

RE-EXAMINATION BY ADV VISSER: Thank you Chairperson. There was a 
court case following this where they were prosecuted, do you have any knowledge 
of this court case, a criminal prosecution at Messina? 

MR COETSEE: I wasn't involved myself with the court case. 

ADV VISSER: Do you have knowledge of the issues on which they were charged, 
can you tell us? 

ADV DE JAGER: I think you will get that information from Advocate Black 
because he actually acted in that case. 

ADV VISSER: Do you suggest that I should put him there as witness!! (Laughter) 

MR COETSEE: They were convicted and sentenced yes. 

ADV VISSER: And it was members of the Security Branch who apprehended the 
guilty parties after the murder on these two policemen? 

MR COETSEE: It was only Ngulube who was involved in the death of Gerber Nel 
and he was arrested by members of the security force. 

ADV VISSER: Can you remember by which members of the security force he was 
arrested or can't you remember that? 

MR COETSEE: No those were people from Messina, I cannot remember who they 
were. 

ADV VISSER: Can I just take you to task on something else? You would have 
thought that if a tape recording was made that it would have handed it to you, is 
that youR evidence, a tape recording of the discussion that was held with this 
wounded person at the scene? 

MR COETSEE: Yes. 

ADV VISSER: Can I just put it to you, if someone makes a tape recording because 
he doesn't want to take notes and then there is nothing to take notes, why would the 
tape recording have been handed to you? 

MR COETSEE: No then there's no reason for that. 
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NO FURTHER QUESTIONS BY ADV VISSER: 

JUDGE NGOEPE: I am not sure I understand you, why would the tape recorder 
not be necessary? 

MR COETSEE: If there's nothing on the tape recording, if there's nothing of 
importance. 

JUDGE NGOEPE: Well the mere fact that there is a voice on the tape supposedly 
made by somebody who was injured in confrontation with the security force, no 
matter how unintelligible that conversation may be, isn't that in itself enough to 
cause that tape recorder to be kept safely and be handed over? 

MR COETSEE: That is correct Chairperson but I have no knowledge that there 
was any such recording. 

MS KHAMPEPE: If I remember your evidence Mr Coetsee, you were given a 
report, a verbal report by the officers concerned and no mention was ever made of 
the tape recording, is it not so? 

MR COETSEE: There was no reference made to any tape recording. 

JUDGE NGOEPE: Thank you Mr Coetsee you are excused. You may stand down. 

MR COETSEE EXCUSED 

ADV VISSER: Mr Chairman I note that it's five to four. I hope that we have been 
able to do a job's work today. Perhaps we can adjourn until tomorrow. 

JUDGE NGOEPE: Yes I think we should adjourn until tomorrow at half past nine. 

And we appeal to the relatives if they can to try to be on time so that we can start at 
half past nine. 

HEARING ADJOURNS 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARING 

DATE: 1.07.97 

NAME: W J VAN DER MERWE 

CASE: 4380/96 

DAY 2 

__________________________________________________________________ 

ADV VISSER: May it please you Mr Chairman. This is an application for amnesty 
for the persons mentioned in B on your covering note of your bundle. Mr 
Chairman could you just give an indication what your normal time for your tea 
adjournment is. Is it at 11 or 11H15? 

Mr Chairman we have two points really which we want to alert you to before we 
commence. Why we wish to do it now Mr Chairman is because we know that these 
issues will become pertinent when you hear the evidence, and if I may give you an 
inkling what this is about Mr Chairman, it really concerns an interpretation of 
Section 20 in regard to the expression, act, omission or offence. The intention is 
not to become involved in a detailed legal argument. The intention is merely to 
alert you to the fact that what you will hear from the applicants is that they don't 
believe they did anything wrong. 

Now why we wish to make this point now is that we are afraid that it may give rise 
to a reaction from the Committee but if you say you did nothing wrong, why are 
you here? And what we've done Mr Chairman is to be of some assistance if 
possible,is, we've put this down on paper very shortly under Heads of Argument. 
May I beg leave to hand it up to you? The idea is not to deal with this fully at this 
stage, I'm just going to refer you to certain passages in it and what I would suggest, 
with respect, is that you read it in your own good time, and if it is necessary 
thereafter Mr Chairman, you can call on me and one can discuss this as being 
suggested perhaps after the evidence has been led. 

Mr Chairman, may I take you through this very quickly. 

Paragraph 1 deals first of all with the Interim Constitution, the preamble. Now this 
issue concerns whether the approach of this Committee should be to grant amnesty 
to individuals as opposed to amnesty in regard to incidents. It is not altogether 
clear Mr Chairman and there is no authority on the point. The preamble, to 
summarise, the postamble of this interim Constitution speaks of acts, incidents if I 
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may call them that, in regard to which amnesty will be granted. I have underlined it 
at page two Mr Chairman. 

"Amnesty shall be granted in respect of acts, omissions 
and offences associated with political objectives." 

That is all it says. 

Then I have quoted for your convenience at the bottom of the page what the 
Promotion of National Unity and Reconciliation Act says. You will see Mr 
Chairman from what I have underlined that although the wording has been 
retained, the focus somehow was moved to individuals. Now your question will be 
why do we mention this? We mention this for the following reasons, Mr Chairman. 
We are very well aware that this Committee is under extreme time pressure. We 
have a situation where this is going to arise, where we have at most half of the 
persons. Say six of the thirteen people who are applying for amnesty who can 
make a contribution towards the facts. The rest of those people will just be wasting 
time by giving evidence, each and every one of them. They're available and we can 
do this but in an attempt to assist the Committee, we thought we'd point out, Mr 
Chairman, that if their approach is going to be that if your Committee feels that the 
political motivation for this particular incident is such that the persons involved 
therein were politically motivated to commit the acts, then Mr Chairman 
...(indistinct), then all of them or none of them receive amnesty, and then you 
would be in a position to say, well Mr Visser, lead the evidence of the people who 
could tell us something, but don't lead the evidence of those persons who can tell 
us nothing new. 

I'm leaving it for your consideration Mr Chairman. We will start leading the 
evidence, we believe that six witnesses can be of any assistance, thereafter the 
others will be available and at that stage, when you've read the heads, you can then 
make a decision in respect of whether you want to hear each and every one of 
them. May I say immediately what we have in mind is to bring each of those 
persons before you, let him take the oath, let him confirm what he has stated in his 
application form and then Mr Chairman, I'm certainly not going to lead the same 
evidence as you have heard before, I'm simply going to allow him to be cross-
examined by my learned friends, by whoever wants to cross-examine them or 
questions from the Bench as it were. 

Mr Chairman if I may turn to page 7. We there deal with the issue - well perhaps 
well perhaps we should go to page 8 paragraph 3. The whole issue of acts, 
omissions or offences, the provisions of the Act are fraught with ambiguities Mr 
Chairman as you will know, because, and I tried to set out the relevant provisions, 
the Act in short says what you have to deal with is an act, omission or offence. On 
a literal interpretation of the Act it would mean that each of those would be a 
category, it would be an act, an omission, or an offence, but then our Act goes on 
to say that an Act must also be an offence without specifying whether the offence 
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and the act have now become one category. The result of this, there are three 
permutations. 

One is that your Committee and the Commission must adopt the view on the literal 
interpretation that once a person says, I committed an act that the qualification in 
Section 21(b) to say that it must also be an offence or delict doesn't qualify the Act 
as a peremptory provision that the act must be that. It can only be an act. That's one 
interpretation. 

Then there's another interpretation which says no but Section 21(b) means that 
every act, ommission or offence must be an offence or a delict which is 
tautologous, ambiguous and it really doesn't make sense, but it's an interpretation 
which is possible. 

Now on that score Mr Chairman, what we're saying is that you've got two 
extremes. You've got an extreme case where it clearly can be said that the act 
which the people are applying for for amnesty is certainly not an offence or a delict 
and the other extreme is it's clearly either an offence or a delict but you have a grey 
area Mr Chairman. Where a man says to you, I don't think I did anything wrong, 
but maybe I'm wrong. I can't be the judge of my own case. You may think that I 
exceeded the bounds of self-defence in which event what I did may have been a 
delict, I don't know, I think I did right. Or the alternative ...(intervention) 

CHAIRMAN: Speaking for myself professionally, I don't think amnesty is meant 
to be an insurance against somebody who feels that possibly his defence will not 
stand. 

ADV VISSER: Mr Chairman that's precisely what amnesty is about. That is with 
all due respect, that's precisely what it's about. 

CHAIRMAN: Well either you have committed a crime or you haven't. 

ADV VISSER: Who must judge that Mr Chairman, must the perpetrator be the 
judge of his own case? 

CHAIRMAN: Well can I take you on that. If a person comes and he gives us the 
facts, and we find that according to what he is saying he has not committed an 
offence, we can't give him amnesty. 

ADV VISSER: Well that's the question which we're raising here Mr Chairman. 

CHAIRMAN: Well it will be - surely it's absurd to say that if we find from what 
he's telling us he has definitely not committed an offence, it is absurd to say that 
we must give him amnesty. 
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ADV VISSER: Mr Chairman may I put it this way. In the press we have seen on 
many occasions Bishop Tutu saying, if you have any doubts, apply for amnesty. 
Why did he say that? Quite correctly he said that. 

CHAIRMAN: Well that is his view. 

ADV VISSER: No Mr Chairman with respect, this touches on the dilemma, what if 
a man who comes to you and says to you I don't think I did anything wrong and 
you find at the end of the day that he did nothing wrong, and suddenly Mr 
Chairman, down the road somebody comes and says, well look we are going to 
take you to court and the judge there finds that he did in fact commit and offence? 
Think about it Mr Chairman. He's gone through the correct procedure, he's applied 
for his amnesty. On the facts and on your judgement ...(intervention). 

CHAIRMAN: It would depend on a number of things. It would also depend on 
what he told the Judge subsequently. 

ADV VISSER: Well of course...(intervention) 

CHAIRMAN: Whether he gave him the same facts or whether he spoke with the 
same conviction, whether he wore on his face the same appearance of credibility, 
but I don't understand why somebody would say, 'well listen I think I went to a 
cafe, I took out a loaf of bread to go and feed the comrades who were starving in 
the bush. Some people think I stole that bread, but as far as I'm concerned I paid 
for that at the till but there's an argument, but just in case people find out I didn't 
pay for that loaf of bread, I want amnesty.' And then he comes in front of us, he 
says, 'I took a loaf of bread from the shelves, I definitely gave the money to the 
cashier and the cashier gave me change. I didn't steal that'. 

ADV VISSER: Then you say to him, why are you here? 

CHAIRMAN: What amnesty must I give him for on those facts, on that? 

ADV VISSER: No but can I give you the facts of our case, Mr Chairman, because 
that's a clear case, but let me give you the facts in our case...(intervention). 

CHAIRMAN: Now, look you say that's a clear case, but each time when we reach 
at the end of our case we are clear. When we make a decision we are clear, we are 
not unclear. 

ADV VISSER: Yes, Mr Chairman, I'm going to start leading the evidence and you 
will hear...(intervention) 

CHAIRMAN: You can lead the evidence but at the end of the evidence it's going 
to be clear to us, whether in our view they've committed an offence or not, we are 
not going to be unclear about it. 
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ADV VISSER: But at this stage, if at least I have the assurance that I will be 
allowed to lead the evidence without you telling them to go away because they 
didn't commit an offence...(intervention) 

CHAIRMAN: No no no we won't because at this stage we are unclear. 

ADV VISSER: Well then we've succeeded in what we wanted to place before you. 
Thank you Mr Chairman. 

Mr Chairman, the first witness, perhaps I should give an outline Mr Chairman. 

What we intend to do is first of all to call the officer in command of Far Northern 
Transvaal Security Branch of the police to give you a general background and also, 
as far as he personally was aware of the facts as related to him and as far as he was 
personally involved in the planning and organisation for this operation. We will 
then call for you, he is Colonel Willem van der Merwe. We'll call him first. 

Then logically we will call thereafter Brigadier Nick Coetsee who was second in 
command, his evidence might not be that long but to fill in that gap. 

Then Mr Chairman what we will do is to call Mr Koos van den Berg who was the 
link from the original contact, or the original information and how that information 
was fed through, and then you will remind yourselves that in the application forms 
what was done, was that only in Mr Erwee's application were the facts set out and 
all the others just referred to, to him. 

What we'll then do is to call Erwee and then one can go into detail about the 
incident, I would presume. Thereafter Mr Chairman we will have to call Mr Fuchs 
for whatever the relevance may be of the evidence of Sehlwana, as far as he's 
concerned. And we will call Mr Swart because you will remind yourself that he has 
applied for amnesty in regard to defeating the ends of justice relating to the 
inquest. Also Erwee and Swart that have applied for amnesty in this regard. 

And then Mr Chairman, as I said before, we will present the other witnesses to you 
but we don't believe that they would be able to take the matter any further. 

I would then ask for Colonel van der Merwe to take the stand Mr Chairman, he 
prefers to give his evidence in Afrikaans. 

Your full names please? 

MR VAN DER MERWE: Willem Johannes van der Merwe. 

WILLEM JOHANNES VAN DER MERWE: (sworn states) 
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EXAMINATION BY ADV VISSER: Colonel van der Merwe, we will refer to you 
as Mr van der Merwe, I hope you don't mind. Do you have in front of you a copy 
of your amnesty application? 

MR VAN DER MERWE: That is correct. 

ADV VISSER: And you are requesting to refer to that, if just necessary to just 
refresh your memory. Is that correct? 

Would you please tell the Committee, during 1986, were you a member of the 
South African Police? 

MR VAN DER MERWE: Yes I was. 

ADV VISSER: And at this stage are you still an active member of the police? 

ADV VISSER: Do you mean at the moment? No, I have retired on pension from 
the Force. 

ADV DE JAGER: Does his application appear on page 41? 

ADV VISSER: I apologise Chairperson, I should have referred you to that, that is 
correct, I apologise, I failed to mention that. 

In your application Mr van der Merwe you referred on page 42 in paragraph 
9.A(4), we don't have to look it up, you referred to Mr Andries Gerhardus Erwee's 
statement in which the facts are set out in respect of this incident and with which 
you associate yourself as far as your knowledged goes. 

MR VAN DER MERWE: That is correct. 

ADV VISSER: Mr Erwee will also testify in this regard. 

MR VAN DER MERWE: Yes. 

ADV VISSER: Would you at the outside sketch a bit of background of yourself as 
far as your career in the Police is concerned, your progress, the highlights of your 
career until your retirement please. 

MR VAN DER MERWE: Mr Chairperson, I joined the Force in 1953 on the 10th 
of August. I was stationed in Vereeniging for 20 years. I was involved in the 
Detective Branch and at a later stage in 1961 in the Security Branch in 
Vereeniging. In 1979 about June-July I went to South West Africa which is now 
Namibia where I was stationed in Rundu. I stayed there for five and a half years 
and in the start of '79 I went to Pietersburg, transferred to Pietersburg as a major. 
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I stayed in Pietersburg in the Security Branch and at the end of '86 I retired on 
pension from the Force. 

ADV VISSER: Now in the Security Branch you progressed to the head of the 
Security Branch here in the Far Northern Region, is that correct. 

MR VAN DER MERWE: That is correct, I was promoted to a full Colonel during 
my service. 

ADV VISSER: If we could then focus on 1986, you were head or the commander 
in chief, who was second in command? 

MR VAN DER MERWE: Brigadier Nick Coetsee. 

ADV VISSER: Where were you stationed? 

MR VAN DER MERWE: In Pietersburg itself. 

ADV VISSER: What was the size of your department in the Security Branch? 

MR VAN DER MERWE: Mr Chairperson that is a difficult question. It varied. If I 
may just sketch it briefly. The Security Branch Far North consisted of the district 
of headquarters and then various Branch offices which were strategically located 
throughout the whole area. I don't know whether it's necessary to elaborate. 

ADV VISSER: Yes I think mention them. I think just mention them all so that we 
can get some kind of idea of the area. 

MR VAN DER MERWE: The border of the particular area went form Northam in 
the west along the Limpopo including the interior areas around the bend of the 
Limpopo river to where the Olifants River crosses the game reserve and then to 
Pienaars River. 

ADV VISSER: Could you please give us a specific place? 

MR VAN DER MERWE: Messina and I said Pienaars River. Along the Limpopo, 
Pienaars River, which would include the game reserve and then where the Olifants 
River actually enters the game reserve and crosses it to Mozambique, that was our 
southern border. 

ADV VISSER: And the Olifants River enters the Game Reserve just north of 
Hoedspruit, is that correct? 

MR VAN DER MERWE: Yes Chairperson. 

ADV VISSER: Could you give us names of towns? On the borders of this area you 
spoke Northam. 
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MR VAN DER MERWE: Yes and then Thabazimbi, Messina.. 

ADV VISSER: Nylstroom? 

MR VAN DER MERWE: Yes I actually concentrated on the border area where we 
had branches but we had one in Nylstroom yes. Thabazimbi, Ellis Ras, Louis 
Trichardt, Messina, Tzaneen, Phalaborwa.. 

ADV VISSER: Giyani? 

MR VAN DER MERWE: Yes Giyani which was then in the National State of 
Gazankulu. 

ADV VISSER: And the area which you just mentioned, does that include certain 
national border posts? 

MR VAN DER MERWE: Yes it includes border posts. Should I mention the 
names of the border posts? 

ADV VISSER: May I lead him on this Chairperson, it could save some time. 
Buffelspoort, Stockpoort, Groblersdrif, Zanzibaar, Saambou Bridge, Platjan and 
then also Beit Bridge. 

MR VAN DER MERWE: Yes. 

ADV VISSER: Now why this could be relevant as a background I would like to 
ask you to sketch to the Committee what the particular problems were that you had 
to deal with and that the Security Branch in this area had to deal with. What were 
you all about? 

MR VAN DER MERWE: I hear what you say. The Far Northern Security Branch 
concentrated specifically on organisations which had been banned and which had 
as the objective to resist the government of the day and perhaps ultimately to 
overthrow it, particularly the ANC, the PAC and Youth organisations and allies. 
We dealt with school unrest that took up a lot of our time unfortunately, schools 
which were burned down, school boycotts, marches etc. 

ADV VISSER: And you also had the University of the North here? 

MR VAN DER MERWE: Yes I'm getting to that now. In this context the 
University of the North was the flash-point in the sense that a large group of 
students were concentrated there and it housed a large number of students, more 
than it was destined for and there was a lot of political activity taking place there 
and more specifically undermining political activities, and this was aimed against 
the state. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 111 of 384 
 

Now this also meant that the surrounding areas such as Mankweng etc, that that 
became an affected area in this particular regard. I mustn't fail to mention that there 
were also some Black towns in the area which did not fall under the independent 
states and that was at Warm Baths, Nylstroom, Naboomspruit and at Messina. 

Obviously councils were established to administer these areas and we experienced 
problems there as a result of intimidation and purposeful rejection of the system 
and we experienced major problems in maintaining the councillors and these 
councils and forums. 

ADV VISSER: Did you experience unrest in your area? 

MR VAN DER MERWE: We were fortunate in this respect. Now I'm specifically 
referring to the time that I was there, that we didn't have the same degree of unrest 
but we did have our share of it which resulted in school unrest and also unrest at 
the University campus, which then spread further. 

ADV VISSER: And violence, Mr van der Merwe? 

MR VAN DER MERWE: We didn't have major incidences of violence. 

ADV VISSER: The fact that your area included an international border, how did 
that affect your priorities in the area? 

MR VAN DER MERWE: It was very high priority for us. There were many 
terrorist attacks, there were ANC and PAC cadres which committed acts of 
sabotage. Others had missions to be politically active, to influence the masses, to 
encourage them to resist the government and for that reason it was our task to 
determine the particulars of people leaving the country with the intention to obtain 
further training abroad or elsewhere and then to return to the country as trained 
cadres to continue with the struggle, and then obviously the already trained people. 
We had to try to combat the infiltration of these trained people across the border 
and to try to arrest them and as far as possible to try to keep the area as free of 
infiltration as possible. 

ADV VISSER: So to summarise you said that the Far Northern Region was 
relatively unscathed as far as the general unrest and violence in the country is 
concerned and your highest priority here was in fact on a continuing basis, was to 
patrol the border and everything that that meant. Would that be correct. 

MR VAN DER MERWE: Yes I would just like however, to make one small 
qualification. We had the usual man-power shortage. Our big task was to operate 
internally and we had to also gather information. That was a major issue. 
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ADV VISSER: Yes we will get to that. If I may interrupt you, we will no come to 
the information gathering, but the issue of the border and the patrolling of the 
border and everything that that entailed, that was very important? 

MR VAN DER MERWE: Correct. 

ADV VISSER: Now I've actually interrupted myself, could I perhaps mention 
Chairperson that you referred to the situation which existed at the time. From '85-
'86 onwards we had quite a few incidents of land mine cases which took place 
mainly to the west of Messina as far as Stockpoort. 

MR VAN DER MERWE: Yes. 

ADV VISSER: And what I forgot to ask you, as far as the intensity or the 
importance from a security point of view is concerned of the Limpopo border, we 
know that certain areas were proclaimed in that period as operational areas and 
affected areas which meant different things, which were defined in various ways, 
but for purposes of this application, this indicated as certain intensity of activity in 
that area or areas. 

MR VAN DER MERWE: Correct. 

ADV VISSER: Now were there areas alongside the Limpopo in your time of 
service which were declared to be affected or operational areas? 

MR VAN DER MERWE: No to the best of my knowledge, the area adjoining the 
border was not an operational area but it was regarded as an affected area for 
whatever that might have meant. 

ADV VISSER: Now in order to perform your duties you had to gather information 
and you've already referred to that briefly. I'd like you to explain to the Committee 
how important or unimportant information gathering and intelligence gathering 
was for you in your job? 

MR VAN DER MERWE: Chairperson what it amounted to is that a security 
policeman's work entails mainly the gathering of intelligence to be able to 
determine the threat and once the threat has been identified, to also then identify 
the people posing the threat and the roles played by those people. Here we are 
referring to the organisations I've already mentioned that had established domestic 
or internal structures to defy and resist the government. We're talking about 
intelligence which was necessary to determine who was leaving the country with 
the intention of furthering the military training and also we needed intelligence, 
sometimes from across our borders, sometime internally, regarding the infiltration 
of MK cadres and others entering the country to commit acts of aggression on the 
one hand and also those who entered with a political mission to encourage and 
strengthen the structures in the country. 
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ADV VISSER: Mr van der Merwe it wasn't the task only of the security police to 
secure the border, the defence force also maintained a presence in that area? 

MR VAN DER MERWE: Correct. 

ADV VISSER: Where was the defence force stationed? 

MR VAN DER MERWE: The defence force headquarters in the Far Northern 
Command was in Pietersburg but it also had branches elsewhere in the area and by 
virtue of the circumstances they concentrated mainly on the border areas adjoining 
the Northern States. 

ADV DE JAGER: I apologise Mr Visser for interrupting you. Mr van der Merwe is 
it so that your area bordered three different countries? 

MR VAN DER MERWE: That is so. 

ADV DE JAGER: Botswana, Zimbabwe and Mozambique 

MR VAN DER MERWE: Correct. 

ADV DE JAGER: Thank you. 

ADV VISSER: Is it true that the security branch cooperated with the defence force 
regarding the exchange of information and, well perhaps you can elaborate on that? 

MR VAN DER MERWE: We were very reliant on each other, the defence force 
and the police with their various divisions and branches had their own specific 
functions and line functions but as far as internal security was concerned, it was 
essential that we had to have close cooperation, exchange intelligence and where 
necessary also cooperate in performing physical operations. 

ADV VISSER: And they also needed you, for instance if they apprehended an 
infiltrator, what would they do with them? 

MR VAN DER MERWE: Yes because they didn't have executive powers and we 
did, they would then hand over such a person to us and we process the person 
through the normal channels and the courts and so forth. 

ADV VISSER: Yes the Committee is well aware of the fact that there are various 
divisions in the police and we know that there was a counter-insurgency unit in the 
South African Police. It was referred to as TIN? 

MR VAN DER MERWE: Correct. 

ADV VISSER: Now was TIN active in your area? 
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MR VAN DER MERWE: Yes there were a couple of TIN bases. They weren't 
always static and the numbers varied, but yes they were present. 

ADV VISSER: And what were they tasked to do? 

MR VAN DER MERWE: They also dealt with the infiltration of trained terrorists. 

ADV VISSER: Chairperson I don't want to go into a great deal of detail here, 
you've heard a lot about joint management systems, I don't want to place all that 
evidence in front of you again. 

CHAIRMAN: Can we adjourn at this stage or are you..? 

ADV VISSER: Yes Mr Chairman, yes indeed. 

CHAIRMAN: Mr van der Merwe, I see in your documents that you associate 
yourself with what Mr Erwee said in his application. Is that correct? 

MR VAN DER MERWE: It is correct Chairperson. 

CHAIRMAN: I don't want to ask any questions about that. I expect that you have 
read Mr Erwee's application and read his statements. 

MR VAN DER MERWE: Yes I have done that. 

CHAIRMAN: Because if you haven't done so then you must please ensure that you 
do that during the tea adjournment because there is a likelihood that we will ask 
you questions arising from what Mr Erwee says in his application because you 
testified before him. 

ADV VISSER: May I just ask Chairperson in respect of Mr Erwee's statement, will 
that deal with the incident itself? 

CHAIRMAN: Yes that as well and also regarding the instruction. 

ADV VISSER: Yes I follow. 

COMMITTEE ADJOURNS: 

ON RESUMPTION: 

MR BLACK: Mr Chairman I've spoken to my learned friend. During the tea 
adjournment I had the opportunity of speaking to representatives of the families, 
the victims families who are present and they have indicated that there will be a 
representative of each family until the end of the proceedings. I raised that because 
as to whether or not they'd also indicated to me that in so far as the first applicant is 
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concerned, who has already testified, that there are no questions that they would 
like to put to him. 

CHAIRMAN: So you are saying that they elect to testify after everyone else shall 
have given evidence, each of the applicants, even if that would be Thursday of 
Friday morning for example. 

MR BLACK: That's what they tell me. 

CHAIRMAN: Mr Visser! 

ADV VISSER: Mr van der Merwe you are still under oath, you understand it? 

WILLEM JOHANNES VAN DER MERWE: (s.u.o.) 

EXAMINATION BY ADV VISSER: We came to the point in the evidence where 
I want to ask you which structures or systems were in place in 1986 to administer 
the security actions. 

MR VAN DER MERWE: Chairperson we had the Joint Management Centre. We 
had it in the Far North. It was placed in the headquarters of the Regional 
Commander in Town and it consisted of the Joint Management System. We had 
the Security Committee and on a regular basis we got together with the defence 
force and other structures to discuss the situation on the ground and also to plan. 

ADV VISSER: And who did you have sitting on the joint management system on 
behalf of the security? 

MR VAN DER MERWE: I represented them. 

ADV VISSER: Mr van der Merwe there was evidence before another committee of 
the Amnesty Committee that in 1986 there was a general instruction given that had 
as a result that the security branch had to proceed into ordinary guerilla warfare. 
Are you aware of this? 

MR VAN DER MERWE: No not at all. 

ADV VISSER: Were any instructions given to you as commander of Far North 
Security Branch that would have implied that you would have the right to eliminate 
people without following the legal process. 

MR VAN DER MERWE: No not at all. 

ADV VISSER: And if such an instruction were given would you have accepted it 
orally? 

MR VAN DER MERWE: No it would have been out of order. No. 
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ADV VISSER: Where did you usually get your instructions that you had to comply 
with as a member of the Security Branch. 

MR VAN DER MERWE: Chairperson the procedure was as such that the security 
branch and that goes for all the security branches in the country. We got 
instructions from the head office, the Security Branch head office. We 
received written instructions and briefings. 

ADV VISSER: Was this something that you got regularly or seldom, what was the 
volume of this. 

MR VAN DER MERWE: Yes large volumes, sometimes quite a few times per 
week through the post, quite a bit of post which included statements of MK's who 
have been arrested and we studied this so that we could see what their techniques 
were. 

ADV VISSER: And what was the role that the gathering of information that you 
gathered.. Let me rephrase. If you gathered any information that pointed to the fact 
that there was an insurgence of people who could commit violent acts, what would 
you do with the information? 

MR VAN DER MERWE: It was given in a report in code form to Head Office. 

ADV VISSER: And because of this information were there any instructions given 
to you that was a result of information that you gave? 

MR VAN DER MERWE: It would be very difficult for me to pin point it. We had 
on many occasions given information reports to Head Office based on information 
that we got here and what was then also planned for the future. 

ADV VISSER: So for medium and long term planning, you say that information 
was very important? 

MR VAN DER MERWE: Yes. 

ADV VISSER: Chairperson if we now can come to the facts of the current case. 
Just to put your case in order, you weren't involved on the ground relating to this 
particular incident, this operation, but if I understand you correctly, it was with 
planning and then also giving orders. 

MR VAN DER MERWE: Chairperson I was in my office most of the time. There 
was a lot of administrative work in this region and from the office by means of 
conferences with my men at the branches as well as in my office, I was busy with 
that mostly and I also visited the region. 
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ADV VISSER: Mr van der Merwe could I ask you to tell the Committee in your 
own words what your involvement was and the information that you received. If 
you just would point to it every time whether it was information which you 
received and whether it was something which you were involved in personally. 
Just tell us your version as you know it of the incident of the 10th of July '86 and 
you can start right at the beginning. 

MR VAN DER MERWE: I hear what you say Chairperson, I would like to state 
that it was 11 years ago and since I left the Force and I can't everything as clear but 
what I can remember, and perhaps I should just say that how we worked, we had 
teams and they had certain offices and they worked in the field to gather 
information and there we had for example Koos van der Berg and Matthew 
Sehlwana and they were working in their area of Botswana right up to the border 
and sometimes across the border. And I can remember during May '86 , Brigadier 
Nick Coetsee told me that there was information that there were people who 
wanted to come in from Botswana. They wanted to cross the border into the 
Republic. 

Now this kind of information, and we really suffered under the fact that there were 
so many illegal immigrants from the North in the country and we had to sift when 
we got information of this nature to determine whether it was clean, illegal 
immigrants or were they perhaps terrorists under the cover of immigrants. But 
during may via Sehlwana and Koos van der Berg and Brigadier Coetsee, I got 
information that there were possibly three people who wanted to come in and they 
asked for assistance with regard to crossing points and transport into the Republic 
from Botswana. 

Now usually we do a follow-up on the information and then as it develops and then 
also the seniors in the structure are also then informed about the information. 

I could perhaps summarise it by saying that this information continued. It was 
monitored by these people and these three people wanted to come in, and at some 
stage, I think it could perhaps be in June, it seemed as if because of what was said 
by the contact person to our informer in Botswana, that these people spoke 
Afrikaans and he noticed that they were speaking Afrikaans and he thought that 
they could be people who actually originated in South Africa. Then the suspicion 
was created that it could perhaps be terrorists who wanted to come in, and keeping 
that in mind the necessary attention was given to this case and it came to a stage 
where these people specifically asked that they be assisted with transport from the 
border into the country. 

At this stage we had reason to believe that these would be insurgents of a political 
nature. We treated it as such and then we came to a point where a specific date was 
given. Now I'm making an apology for the fact that I can't remember the specific 
date but it was in June that it was planned that these three would come through and 
that they would need transport. We then planned that as Security Branch members 
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we would get a vehicle that we would give to Sehlwana which he would use to 
transport the people. 

ADV VISSER: Could I interrupt you. What kind of vehicle was it? Can you 
remember? 

MR VAN DER MERWE: I know it was a red vehicle. I can't really think of the 
make, the model, it was a passenger vehicle, and he would then transport the 
people and the idea was at that stage that they would go to Seshego the township 
next to Pietersburg. And what we wanted to do with these three people and then 
also properly controlled from the road from where they were coming up to where 
they said their destination was, that we would place security branch members and 
then monitor the situation and we would also have liked it so that we could 
determine the destination at the end of this journey and had it been terrorists, it 
would also have given us an indication of where they would have stayed over, that 
there would be any safe houses or helpers. 

Everything was put in place for the operation. That in fact didn't realise and at a 
further opportunity certain steps were taken to repeat the same situation, in other 
words bringing the people in when they said that they wanted to come in again. 

ADV VISSER: Can you remember which month? 

MR VAN DER MERWE: I'm of the opinion it was late in June. It also didn't 
realise. 

ADV VISSER: If I could interrupt you. We know the Defence Force assistance 
was requested at some stage. Just keep that in mind when you continue with your 
story to just at the point as you can remember it you made contact with Commando 
Northern Transvaal just to mention that at the correct place. You can continue. 

MR VAN DER MERWE: Chairperson I should have mentioned it, it is true 
because we wanted to be quite safe and that was also our policy at the Joint 
Management System that we would immediately, even if we didn't have 
confirmation that they were real terrorists, that we would inform each other so that 
we are in fact informed about this. I attended meetings frequently and then right 
from the start I mentioned this during meetings. That is so 

ADV VISSER: You're at the end of June and you said when the people would 
come in and it didn't take place, you can continue from there. 

MR VAN DER MERWE: Chairperson it must have been in the region of the 8th of 
July where our man and his network then determined that there was a possibility 
that these people wanted to cross the border. 

ADV VISSER: If you refer to our man, who do you refer to? 
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MR VAN DER MERWE: I refer to Sehlwana who monitored the situation with his 
informer? And during that time, I think it must have been the 8th or so, information 
from Sehlwana who made a contact with the informer and the people who had to 
come in, it then seemed that there would be six people who had to be brought in. 
And at this stage we had to change our plans because the vehicle that we had in 
mind to use in this instance would have been too small to transport the people, and 
then also six people and we also at that stage had reason to believe that they were 
terrorists and also were armed. We then had to plan for a bigger vehicle and also 
did some more planning in order to be able to apprehend a larger number of people 
without suffering any damages. 

It was then made known that these people would come in on the 10th of July, the 
morning of the 10th of July and as a result serious planning was done and I decided 
that we did have a vehicle that we could use and that was a combi and we also 
discussed this with Sehlwana, van der Berg and Coetsee as to how this had to be 
done. We knew it was six people, they were armed and they wanted to enter the 
country, they needed transport, we're going to give them this transport. 

ADV VISSER: Colonel just for a moment, you refer to us or we discussed it. Do 
you imply that you yourself? 

MR VAN DER MERWE: No as I'm trying to state it, in the company of van der 
Berg, Sehlwana and Brigadier Coetsee. 

ADV VISSER: Were you present yourself and were they all present? Or are you 
referring to a broader planning? 

MR VAN DER MERWE: We were together when we did this planning. 

ADV VISSER: Thank you. 

MR VAN DER MERWE: The eventual planning and I should perhaps just say this 
now, when this situation became a certainty we also informed the Commander of 
the situation and he offered that he would give a group of his people 
...(intervention) 

ADV VISSER: Please forgive me, I just want to interrupt you. It's logical in this 
context that I ask you the question, can you remember the person with whom you 
made contact at Commandment Far North? 

MR VAN DER MERWE: Now it's not good for my memory but I'm not quite sure, 
I think it was General Meiring at that stage. 

ADV VISSER: Did you ask him for assistance. 
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MR VAN DER MERWE: It wasn't something new for them because the possibility 
is always there and he also made people available. 

ADV VISSER: Could you just perhaps explain to the members, it might be 
confusing. Before this date, where you ask formerly for assistance, is it correct that 
there were defence force members involved in some way with this operation before 
May and June and if so in what capacity and why. 

MR VAN DER MERWE: Yes that's true. You earlier asked whether I was on the 
ground and from where I acted. Obviously many things that took place in this 
operation on the ground, I wasn't present and I only heard about it during our 
discussions of the plan during the planning at an earlier stage with the possible of 
these three people, there were already people used from the defence force with 
more sophisticated radio equipment, they helped us in that regard. In this process 
we had observation points manned by my men and there had to be communication 
to say what was happening at the different places. At that stage in that regard we 
made use of the defence force. 

ADV VISSER: The police didn't have sufficient radio systems and equipment to 
stay in contact with each other but the defence force had that? 

MR VAN DER MERWE: Yes our security vehicles were equipped in such a way 
that we could communicate but there were - that is correct. 

NO FURTHER QUESTIONS BY ADV VISSER 

CROSS-EXAMINATION BY MR ROSSOUW: Mr van der Merwe, just two 
issues. The first one relates to the planning. From the planning of how this 
operation would take place were you ever on the scene itself? 

MR VAN DER MERWE: No. 

MR ROSSOUW: No. From the planning where you involved taking into 
consideration the assistance of the defence force, the number of people, 36 who 
were involved and the plan that was conveyed to Mr Sehlwana, do you think that it 
is a reasonable deduction that there would be shooting at the scene? 

MR VAN DER MERWE: Yes I think that that could be a probable inference. 

MR ROSSOUW: His testimony was that while it was being rehearsed that they 
were going to shoot there. 

ADV DE JAGER: Doesn't he go any further, didn't he say that he thought these 
people were going to be killed there? 
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MR ROSSOUW: Mr Chairman that is not my recollection, I think his testimony - 
Mr Chairman I can't remember the words dood gemaak word, I can only recollect 
that he said that they were going to shoot. 

CHAIRMAN: No, I think he actually said that. 

MS KHAMPEPE: Yes that's our recollection. 

CHAIRMAN: He actually said that he realised that they were no longer going to 
arrest those people but to kill them. 

MS KHAMPEPE: If I'm not mistaken Mr Rossouw, that also appears from his 
written application. That appears from the annexure from his application. 

ADV VISSER: It's page 9 Mr Chairman, paragraph 7. 

MR ROSSOUW: Mr Chairman, I beg the Committee's pardon. I was just, it was 
pointed out to me by my learned colleague, that at one stage my recollection is also 
that he said, he stated it in various ways but at one point he did indicate that he 
said it came to my mind that they were going to kill them. That is the deduction 
that he made. Mr van der Merwe from the planning you agree that from the 
planning it could be a reasonable deduction that there could be shooting. 

MR VAN DER MERWE: Yes the possibility did exist. 

MR ROSSOUW: You also said and I assume that Mr Sehlwana wasn't involved 
when it was said, but you also said, and I wrote it down, that you told Erwee and 
the defence force captain that they should be under no illusion that if danger should 
arise that the lives of the security forces would have been first priority. 

MR VAN DER MERWE: Yes that is so. 

MR ROSSOUW: But you said that to them but not to Sehlwana? 

MR VAN DER MERWE: No I told that to them. He wasn't present. 

MR ROSSOUW: And then you also answered what it would imply and you said 
that they would have to shoot if necessary. 

MR VAN DER MERWE: Yes. 

MR ROSSOUW: And then lastly. Relating to the incident where the 6th person of 
the MK soldiers were killed, you said that later in the afternoon you were contacted 
and what were you informed? 

MR VAN DER MERWE: That the operation was completed and that six terrorists 
were shot dead. 
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MR ROSSOUW: It wasn't said that five were killed and one was wounded fatally? 

MR VAN DER MERWE: The initial message came through as I said to you now 
but later on I did realise and heard what actually happened. 

MR ROSSOUW: So the first report that you got was an inference that everybody 
was shot at the scene? 

MR VAN DER MERWE: That is how I understood it. 

MR ROSSOUW: Were you at some stage told how the wounded occupant of this 
combi was transported to the hospital? 

MR VAN DER MERWE: I was informed that when the person was wounded that, 
that's the army officer, the helicopter transported him and the other MK soldier, the 
wounded one was transported with the vehicle. 

MR ROSSOUW: I don't know whether you can give any commentary on that but if 
you could, why was the heavily wounded member in the combi, why wasn't he also 
transported by helicopter? 

MR VAN DER MERWE: I judged, based on my observation and my knowledge 
with the teargas present and there was also communication, the army officer was 
shot and immediately the helicopter took him away and left and he was already 
quite some distance and later on you will perhaps hear how it long it took to 
determine that there was still someone alive. And the fact was that he was far away 
and it would have been impractical that he would return to come and fetch this 
other man because he was almost at his destination. 

MS KHAMPEPE: May I interpose Mr Rossouw. Mr van der Merwe what you 
have just stated would be your assumption. You never spoke to Mr Erwee or to any 
of the officers who were at the scene to find out why the injured person was not 
taken by helicopter together with the captain from the defence force? 

MR VAN DER MERWE: I'm sorry but my equipment was not switched on 
properly but I did hear what you said. The members that you refer to, I did speak to 
them afterwards but I wasn't on the scene so I didn't know exactly what happened 
there. 

MS KHAMPEPE: My question was merely to find out if you made any specific 
enquiry why the injured person was not taken by helicopter together with the 
captain from the defence force. Did you make such an enquiry, did you ask the 
people who were there why the injured person was not taken by helicopter? 
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MR VAN DER MERWE: I just want to mention that my hearing equipment is not 
working. I can hear what you say but I can't get the interpretation. Don't you please 
want to repeat it and then I can answer it? 

MS KHAMPEPE: What I wanted to find out is whether you made any specific 
enquiry from the officers who were at the scene as to why the injured cadre was 
not taken by helicopter together with the captain from the defence force. Did you 
or did you not make such a specific enquiry? 

MR VAN DER MERWE: Yes and that is logical. People were transported, why 
not this man that we actually wanted to have alive at the hospital. And then they 
said that the helicopter had to move away quickly because of the teargas that was 
still present and the helicopter was already a far distance away from the scene, and 
they had quickly moved away before there was an episode where this person who 
was then questioned that there was any need for him to go to the hospital. 

MS KHAMPEPE: Thank you. Mr Rossouw, you may proceed. 

MR ROSSOUW: Thank you Mr Chairman. 

Mr van der Merwe a last question. You say that approximately a month ago you 
heard from Mr Visser about the allegation that Mr Fuchs shot the wounded person? 

MR VAN DER MERWE: Yes that is correct. 

MR ROSSOUW: Did you get any indication where that information came from? 

MR VAN DER MERWE: It comes from the statement by Sehlwana. 

MR ROSSOUW: Mr Chairman I've got nothing further at this stage. 

NO FURTHER QUESTIONS BY MR ROSSOUW 

CHAIRMAN: Mr Black! 

CROSS-EXAMINATION BY MR BLACK: Thank you Mr Chairman. 

Mr van der Merwe throughout your evidence relating to the six people who were to 
be transported into South Africa from Botswana, you refer to them as being armed 
people, at one stage, and at the next stage you refer to them as "well trained armed 
men". Did you have any information prior to this incident that these six 
...(intervention) (Tape appears to change here....) 

ADV VISSER: Now you were at the game fence. The defence force man, where 
would he have been, the man who was supposed to throw the gas grenade? 
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MR VAN DER MERWE: He would have been away from the place where the 
combi was to be. Some distance away towards the game fence, under the shelter of 
some trees. 

ADV VISSER: Mr Chairperson I wonder if we could make a copy of Exhibit C 
which you have in front of you. We don't have a photostat copy of it but maybe we 
could be allowed to make or draw a rough map, it might be of assistance for record 
purposes for the witness to refer to the points of the compass as Mr Sehlwana 
referred to them because we are not going to enter into a dispute as to where north, 
west, south and east were because the facts are correct according to Exhibit C. My 
attorney says that we could perhaps make a photostat copy but I don't want us to 
actually adjourn, I really want us to continue. 

CHAIRMAN: Very well I meant to cause copies to be made during tea break but I 
forgot completely about it. 

ADV VISSER: Perhaps I could be allowed just, not an official document, but just 
to let the witness have something in front of him showing the points of the 
compass. It may facilitate reference for the sake of the record. That's all I thought. 

CHAIRMAN: You don't prefer to use the same ...(intervention) 

ADV VISSER: I would Mr Chairperson but then you wouldn't be able to follow 
now, you see. 

ADV DE JAGER: But surely Mr Visser it's east, west, north and south and the 
river or the spruitjie running from north to south and a road running from east to 
west, it's not so complicated. We could follow that. 

ADV VISSER: Well Mr Chairman this person wasn't there, he doesn't know the 
area. I can try Mr Chairman but as long as it's not held against the witness if he 
then confuses the points of issue. 

CHAIRMAN: Well another thing is that I don't know whether he would find 
Exhibit C useful because the cardinal points there have not been put up in the 
conventional way. They were put up in accordance with the witness', Mr 
Sehlwana's version but definitely not in the conventional way, like you put North 
up on a piece of paper. In his case East is up on the piece of paper and that may 
confuse him, but if you want to try and if you think it could be useful to the witness 
or do you prefer to use the other document the one you once produced? 

ADV VISSER: Let's see how far we get on the suggestion of Mr de Jager and see 
how far the witness gets. 
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As I understand it Mr van der Merwe, the witness drove from east to west with the 
combi. I beg your pardon Chairperson, from west to east, not from east to west. I 
don't have the exhibit in front of me, so I don't know. 

ADV DE JAGER: You don't need the exhibit, the evidence was that he came from 
the west, from Botswana to Pietersburg, so it's from west to east. 

ADV VISSER: If you accept that the combi drove from west to east then one could 
on that basis assume the south would be on the right-hand side and left on the left-
hand side as the combi was driving along. Now on that assumption could you 
proceed? 

MR VAN DER MERWE: Yes. Our planning, as I've already was that he would 
jump out on the right-hand side of the combi and on the strength of what you've 
said where east and west are, then moved along the right side of the combi towards 
the game fence and take shelter there. 

ADV VISSER: Yes, thata's the south side. 

MR VAN DER MERWE: Yes that would then be in the south. That is where the 
defence force man would have been with the grenade, yes. 

ADV VISSER: And according to your planning, what would Sehlwana have done? 

MR VAN DER MERWE: As far as I can remember, he was supposed to have 
moved in the same direction, away from the scene to seek shelter. 

ADV VISSER: Who were the people when the final planning was done by 
yourself, who was present during the final planning session? 

MR VAN DER MERWE: Are you talking about the planning as to what should 
happen at the scene? 

ADV VISSER: Yes. 

MR VAN DER MERWE: I know that Sehlwana was present and Captain Erwee 
was there and Mr Coetsee was there. You know when you're far way from a 
particular scene you can't do detailed planning, you can only lay down a very wide 
framework, so the idea is that we agreed on the possibility of executing the 
operation in this way and that the specifics would depend on the terrain there and 
that the people involved with the defence force would go there and do the final 
planning on the ground. 

ADV VISSER: Yes the detail would be sorted out on the terrain itself. Now was a 
representative of the defence force present at this meeting? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 126 of 384 
 

MR VAN DER MERWE: I can't remember whether he was present at that stage, I 
seem to recall that I only saw him at a later stage when we actually said goodbye to 
them and when I said a couple of words before they went to the scene for the final 
planning. 

ADV VISSER: Can you remember which commander of the defence force was 
involved? 

MR VAN DER MERWE: I was brought under the impression that it was Five 
Reconnaissance Unit from Phalaborwa. 

ADV VISSER: Was it important for you also to bring in other people other than 
the Pietersburg Branch members to assist in this operation? 

MR VAN DER MERWE: Chairperson no. As I saw the whole set-up and 
depending on the people that we had at our disposal and the scene that we had at 
our disposal, I didn't deem it necessary, I think there would have been an overlap 
and people would have been falling over each other rather than effect an arrest. 

ADV VISSER: Yes perhaps I expressed myself badly. Was it only Pietersburg 
members taking part in this operation? 

MR VAN DER MERWE: No from other branches, Louis Trichardt, Messina, 
Pietersburg itself. I can't remember the specific branches but if I see the people I 
will remember where they came from. But we got the people that we needed and 
also people with experience. 

ADV VISSER: Now the final meeting at which you gave the final instructions, is 
that the meeting that you've just referred to? 

MR VAN DER MERWE: Yes. 

ADV VISSER: What was your order to Erwee as to what was to be done with the 
people entering in the combi? 

MR VAN DER MERWE: We were all together and I told Captain Erwee in 
particular that as we had already had a series of planning sessions, we wanted to 
arrest these people. With Captain Bourne present I also made it very clear that we 
should have no illusions as to what was going on. Whilst we were dependent on 
arrested infiltrators for information which was very, very valuable to us, we should 
have no illusions as to what would happen if things went wrong. We didn't foresee 
that but if things went wrong our members lives should not be endangered. 

ADV VISSER: What would that mean? 
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MR VAN DER MERWE: Well if something went wrong, if for instance they 
returned fire or opened fire, in other words they resisted arrest, the people entering 
the country, then our people had to shoot. Absolutely, from the Security Force side. 

ADV VISSER: Now you weren't involved in the incident yourself. What is the 
next bit of information that you received to what happened? 

MR VAN DER MERWE: What we heard from the scene of the incident was what 
Captain Dreyer told me. He phoned me to tell me that the incident had taken place, 
that there had been some shooting and that all six terrorists had been shot dead and 
that one of the defence force members, namely the Captain had been wounded, but 
not seriously wounded. 

ADV VISSER: Now when was this information conveyed to you? 

MR VAN DER MERWE: It was on the 10th, the afternoon of the 10th. 

ADV VISSER: And according to you and what you experienced yourself, what 
was the next step in the series of events? 

MR VAN DER MERWE: Well I thought it necessary to inform Head Office of the 
outcome of the operation and I spoke to General van der Merwe and told him what 
had happened. 

ADV VISSER: And one can assume that your members reported to you what had 
happened later on. 

MR VAN DER MERWE: Yes. I received piecemeal reports and we also discussed 
the matter afterwards. 

ADV VISSER: Mr van der Merwe you know that there was an informal inquest 
into these events which took place on the 10th of June. You are also aware of the 
fact that Erwee is applying for amnesty in respect of perjury or defeating the ends 
of justice as far as that inquest is concerned? 

MR VAN DER MERWE: Correct. 

ADV VISSER: Now could you tell the members, who was the investigating officer 
for the purposes of this judicial inquest? 

MR VAN DER MERWE: Well the rank structure has changed but Superintendent 
Swarts was the man who did the investigation and he's also applying for amnesty. 

ADV VISSER: Now when did you for the first time hear that something had been 
done for which amnesty was being applied for in respect of the inquest? 
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MR VAN DER MERWE: It's a couple of months ago that I learned from Colonel 
Erwee that investigation was being done into the whole series of events and we 
then got together, Brigadier Coetsee and I, and I then realised that the version put 
forward in the judicial inquest was not a true reflection of what really happened at 
the scene. 

ADV VISSER: Did you then have the opportunity to hear or read what had been 
said in a sworn statement by Mr Erwee? 

MR VAN DER MERWE: Somebody read it to me. I didn't read it myself but that 
was at a later stage. He told me what he had said orally. 

ADV VISSER: Did you speak to him about what his motives were? 

MR VAN DER MERWE: Yes his - 

ADV VISSER: No I just want to know whether he spoke about his motivation with 
you? 

MR VAN DER MERWE: Yes. ...(intervention) 

CHAIRMAN: I beg your pardon Mr Visser, is that now his statement regarding the 
inquest? 

ADV VISSER: Yes it's 15 on C, C.15, that's Erwee's statement. I just wanted to 
know whether he gave an explanation as to his motives, as to why he had done 
what he did. He can come and tell himself what he did. 

MR VAN DER MERWE: Yes he did speak to me about that. 

ADV VISSER: Yes it's not for you to condone it or reject it but you heard it about 
two months ago you say? 

MR VAN DER MERWE: Yes I'm guessing that it was two months. It was at the 
same time as when we heard that there was an investigation pending and then it 
became relevant. 

ADV VISSER: And the necessary implication is that you were not aware of this 
sworn statement at the time of the inquest, or the contents thereof? 

MR VAN DER MERWE: No I knew there had to be affidavits but I wasn't aware 
of the actual particulars. 

ADV VISSER: You also didn't know anything about Swarts's statement? 

MR VAN DER MERWE: No. 
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ADV VISSER: Chairperson, could you grant me a moment's indulgence. 

After the incident Mr van der Merwe, an amount of money was paid to Matthew 
Sehlwana by the police? 

MR VAN DER MERWE: Yes. 

ADV VISSER: Can you tell us why that happened? 

MR VAN DER MERWE: I think it was a spontaneous feeling amongst myself and 
members of my branch that this man had performed a very brave act and had 
deserved some form of commendation and I thought that we should give him the 
money because I knew he could use the money and I gave him R2 000. 

ADV VISSER: Will you perhaps look at your application because I want to ask 
you to tell the Committee whether there was any political background for your own 
conduct and your people, people under your command during this incident. Please 
look at page 43. Chairperson this is B.43 and it's page 3 of your statement, 
paragraph 10. Perhaps you would just like to deal with that very briefly if you don't 
mind. 

MR VAN DER MERWE: What it says here is what I would like to say and I 
would like to read this, or Chairperson ...(intervention) 

ADV VISSER: Yes please read it quickly. Please read it slowly thank you Mr van 
der Merwe! 

MR VAN DER MERWE: It says there the motive, yes as you have now asked me, 
I say here: 

"The objective of the ANC/SACP Alliance was to 
overthrow the previous government by violent means 
and to destroy the constitutional dispensation. And to be 
able to achieve this objective, the ANC or SACP 
Alliance focused itself on launching a peoples' war 
which they defined as follows: 

'A war in which the entire nation is engaged. Umkhonto 
weSizwe, the People's Army, workers, the rural masses, 
women, intellectuals, the religious community, 
selectively in groups or as organised individuals, who 
use all forms of revolutionary warfare, armed or non-
combat, legal or illegal means to attack and destroy all 
symbols, structures and organs of apartheid power 
including all those who man them.'" 
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This statement was issued in 1980 by the Central Committee of the South African 
Communist Party, 

...forward to the Peoples' power, the challenge ahead'." 

ADV VISSER: Please continue with paragraph 2. 

MR VAN DER MERWE: The policy, according to the ANC, their policy the 
revolutionary policy was based on four pillars namely: 

The armed struggle by Umkhonto weSizwe; the mobilisation of the 
masses; the underground structures of the ANC and the international 
onslaught to isolate the Republic. 

ADV VISSER: Yes Mr van der Merwe, your application is before the Committee 
and do you confirm what you said here as your motivation and you confirm that it 
is correct and true? 

MR VAN DER MERWE: Yes I confirm it. 

ADV VISSER: I'm not going to ask you to read it all, but if you can just turn back 
to page 3 paragraph 10A. On the basis of that general background, Mr van der 
Merwe - just the previous page, page 3. 

MR VAN DER MERWE: I have it. 

ADV VISSER: Have you got 10A? 

MR VAN DER MERWE: Yes. 

ADV VISSER: Could you please read that for us. 

MR VAN DER MERWE: That deals with: 

"The political objective, the protection and maintenance 
of the previous government and the constitutional 
dispensation and to prevent the community losing 
confidence in the government as a result of intimidation 
and fear. The averting of the ANC/SACP Alliance 
onslaught to overthrow the previous government by 
violent means and to destroy the constitutional 
dispensation. To do everything to prevent the 
ANC/SACP Alliance and other organisations which 
wanted to overthrow the government violently form 
enlarging their political power base. To combat the 
threat entailed by the Communist expansionism and to 
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ensure that the South African Government and the 
security forces were not overwhelmed by those 
elements. To fight for the continued survival for what I 
regarded as the normal Western democratic lifestyle; to 
protect South Africa from Communist take-over or 
alternatively to prevent the country and it's people from 
being overwhelmed by a series of attacks, both militarily 
or political attacks, for instance international sanctions, 
boycotts and isolation and I saw this as being aimed at 
taking over the government of the day in this country. 
And also to fight for the right for myself, my family and 
the general public to live in South Africa in a way that 
our forefathers lived with special reference to our 
heritage, background, culture and political way of life." 

ADV VISSER: Is it then, is it correct that your feeling was that your conduct 
during May,June and July of '86 in so far as it relates to this incident was an 
instruction which you performed in the course of your duties as a policeman and 
that your conduct was in line with standing orders that you had received to do what 
you did? 

MR VAN DER MERWE: That is correct yes. 

ADV VISSER: Please tell the Committee Mr van der Merwe, are you applying for 
amnesty just for this one incident? 

MR VAN DER MERWE: Yes. 

ADV VISSER: Why are you applying for amnesty? 

MR VAN DER MERWE: Chairperson, yes I got to the point where I felt that we 
acted lawfully during this entire operation, but I'm concerned, or I became 
concerned when I heard that investigation was being done into this incident and 
that there was mention of a criminal investigation. That made me very worried. 

Did something happen - I wasn't really aware of what the Amnesty Act provided 
and I've heard from all sides, for instance, as Bishop Tutu said, that people if they 
weren't quite sure whether they were vulnerable, that they should actually apply for 
amnesty, and we live in uncertain times and things change from day to day. I don't 
know whether perhaps in future, new acts could be placed on the statute books, or 
acts could be amended which would perhaps render my involvement in these 
incidents a crime and that I would then be called to account for something which I 
really believed was my task. And that in brief was my motivation for the amnesty 
application. 
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ADV VISSER: And you are asking the Amnesty Committee to grant you amnesty 
for any offence which they might find that you had committed or might have 
committed during the incident? 

MR VAN DER MERWE: Yes. 

ADV VISSER: Or a delict, for instance you don't know who fired the first shot 
from your own knowledge? 

MR VAN DER MERWE: That is correct, yes. 

ADV VISSER: Now a last aspect. You sat here and you listened to Mr Matthew 
Sehlwana's evidence, and you heard him testifying as to how he said that he'd seen 
Tokkie Fuchs shooting, or in respect of a wounded person, how he shot this 
wounded person at the scene. 

MR VAN DER MERWE: Yes I heard that. 

ADV VISSER: When did you hear that story for the first time? 

MR VAN DER MERWE: I heard it from you in your office for the first time. I'm 
talking about Mr Visser's office. 

ADV VISSER: Let us cut a long story short, it's about a month ago? 

MR VAN DER MERWE: Yes. 

ADV VISSER: Was there ever any suggestion amongst the members of your 
branch from 1986, or amongst the defence force members of something like this, 
of this kind of version that that could have happened on that day? 

MR VAN DER MERWE: No not at all, it was a complete shock when I saw these 
facts. When I read the facts appearing in the statement. It's something which I 
didn't expect at all and I had no reason to suspect anything like that and I believe 
that that did not happen. 

ADV VISSER: Thank you Chairperson. I have no further questions at this time. 

NO FURTHER QUESTIONS BY ADV VISSER 

CHAIRMAN: Mr Rossouw. 

RE-EXAMINATION BY MR ROSSOUW: 

MR ROSSOUW: Mr van der Merwe, you said that according to the information 
that you received as to the planning, was this information conveyed to you or were 
you present at the planning of the operation you said that Matthew Sehlwana was 
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to run back alongside the combi to the back and towards safety. Did I hear you 
correctly? 

MR VAN DER MERWE: Yes that is what I said. 

MR ROSSOUW: Was that something that was told to you or were you present 
when it was said to him at a planning meeting? 

MR VAN DER MERWE: No I was present. He was present when we sketched the 
whole situation and when we planned it and I was present when this was said. 

MR ROSSOUW: Now you've heard the evidence led here that, I bear in mind that 
you weren't present during the operation but perhaps you can give me an answer. 
According to what you said and according to Exhibit C which was handed in, it 
appears as if Matthew Sehlwana ran exactly the same way as you had told him at 
the planning meeting initially and that after that a voice was heard from somebody 
on the ground who told him that he was running in the wrong direction. Why do 
you think there would have been this deviation? 

MR VAN DER MERWE: I will have to guess. As you said I wasn't present at the 
scene, but with my knowledge of the planning and with my knowledge of the 
presence of the defence force man with the grenade, you see they were working 
from the same side, do you agree? They were both on the right-hand side of the 
vehicle. 

MR ROSSOUW: I agree. 

MR VAN DER MERWE: Sehlwana ran from the door to get away from possible 
danger and the man who had the gas grenade with him had to have to have come 
from more-or-less that direction, now I don't want to rely on hearsay but I later 
inferred that they more-or-less ran into each other and that there was a change, that 
that necessitated a change of course for Sehlwana. 

MR ROSSOUW: I think we will have to question the people who were actually 
present on the ground as to that. Now the three members who you originally had 
heard were planning to enter the country, to infiltrate, what was the planning, what 
was supposed to have been done with these three, the original three which didn't 
materialise? 

MR VAN DER MERWE: Now my people had planned and I was aware of this, 
they had planned that the route would go to Seshego, that's the Black township 
near Pietersburg, and to have people strategically placed along the route. We also 
planned to have a plane in the air, and the plan was to follow them to their planned 
destination and we then planned to arrest them there. We suspected that they would 
have ultimately arrived at a house and this would have meant that they were 
welcome at the house and that would have also meant that the people in the house 
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would have been hangers-on or sympathisers and obviously we would have wanted 
to interrogate them all. 

MR ROSSOUW: These three people, now provision was made for defence force 
help at the planning meeting, you've already mentioned a plane. 

MR VAN DER MERWE: Yes. 

MR ROSSOUW: Did you at that stage have a reasonable suspicion that those three 
people would also be armed? 

MR VAN DER MERWE: As I said earlier in my evidence, we were always very 
conscious of the fact that that was always a possibility. We could have encountered 
three illegal immigrants who were just looking for a safe route, but we didn't want 
to take any chances. We thought it would be probably terrorists. 

MR ROSSOUW: Why did you, where did you see the difference that you would 
allow three people, possibly armed, to enter into a residential area but you would 
not allow six people to do that? 

MR VAN DER MERWE: That was an entirely different matter for me. It was 
already a bit of a risk to bring the people in across that distance to Seshego. To 
bring in six people who at that stage we suspected to be well-trained and armed, to 
bring them across that distance and allow them to enter a residential area, was risky 
because there could be some fighting and some of them could escape and we might 
be unable to actually trace them and arrest them. 

We wanted to make sure that it happened at a strategic place not far from the 
border where we had the advantage of terrain and also because we could do a show 
of force there which would help us and there wouldn't be bystanders who could 
become involved in the shooting. 

MR ROSSOUW: Don't you think you would be running the same risk letting in 
three people? 

MR VAN DER MERWE: It happens daily in criminal cases and it's also happened 
to terrorists, you do very good planning, you observe a certain point or house, you 
obtain the necessary assistance and if it should come to a shooting, then it could 
also happen. At least then it takes place inside the house where the people involved 
wouldn't be entirely innocent but would be hangers-on. 

MR ROSSOUW: I'm now going to take you to the scene and the planning as to 
what would happen on the scene (Tape jumps)...(intervention) 

MR VAN DER MERWE: And that they would be armed. And he was present with 
the planning during the final planning in the office, and from that it was clear that 
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they would be well armed and we obviously expect trained terrorists from 
abroad.... 

(TAPE APPEARS TO BE JUMPING ALL OVER THE PLACE!) 

MR BLACK: Now are you saying that before you sent people there, I understand 
at one stage it was put to Mr Sehlwana by Mr Visser that some people were sent to 
occupy observation positions, that before your men, if I may refer to them as that, 
went to that scene and before the encounter with the six they...(intervention) 
(TAPE AGAIN JUMPS) 

MR VAN DER MERWE: ....in the process and there was nothing else for it but to 
arrest and to surrender, and that's more-or-less what I thought we should say to 
them depending of course, on their reaction. 

MR ROSSOUW: Apart from what you thought was there an actual discussion as to 
how this should be done? 

MR VAN DER MERWE: The people responsible for the planning could perhaps 
have gone into the matter in greater detail but I can hardly imagine that what was 
discussed could have been very different as to what I've just said, namely to make 
it known to these people that they were in an area where they were simply 
outnumbered and surrounded and that they simply should surrender and not put up 
a fight. 

MR ROSSOUW: Please bear with me, but it seems to me that you have a situation 
where you have six armed people in a vehicle and at a particular moment the 
enemy appears in front of them. Now one person gets up and says don't shoot, you 
don't have a chance. Do you understand that it just seems that it wouldn't actually 
work? That's why I'm asking, was there a discussion or planning as to how the 
message would have been conveyed to these people, how would the defence force 
member have conveyed this information to the occupants? Was this discussed or 
not? 

MR VAN DER MERWE: That kind of very fine detail wasn't discussed in my 
presence. Chairperson I must say that even though it might sound naive, the 
situation was such that we were honestly of the opinion that these people would be 
left in no doubt as to the fact that they had no way of shooting themselves out of 
the situation and that they should surrender. 

CHAIRMAN: Mr Rossouw can I interrupt you on that point. In relation to what Mr 
Rossouw is asking you, according to the plan, what was to happen first? Was the 
teargas canister to be thrown into the combi first before the military man would 
speak to them, or was it the other way around? 
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MR VAN DER MERWE: The canister would first be thrown into the combi as 
soon as the combi came to a halt. The idea was that in the pandemonium which 
would ensue the moment that the combi came to a halt unexpectedly, in that 
moment of confusion that the canister would be lobbed into the window, in that 
period it would be too risky to first talk and then throw the canister because if they 
decided to shoot it would be far too late. 

If I may add, we relied absolutely on the effect that the grenade would have, in 
other words to persuade these people that they shouldn't put up a fight and that they 
would be in such a dazed situation that they would be persuaded to surrender and 
be arrested. 

MR ROSSOUW: I would like to go back a bit to the first report that you referred 
to, the first report from van den Berg and Sehlwana that there was a possibility of 
three people entering the country. It seems that there is a dispute between their 
version and the version put forward by your legal representative, that it was 
originally three, then the three became six and Mr Sehlwana testified that he never 
knew about three which then became six. 

MR VAN DER MERWE: I follow you, yes. 

MR ROSSOUW: Do you think it's possible, perhaps you couldn't comment, but do 
you think it's possible that these could have been regarded as two separate 
incidents that it was three and that didn't materialise and then a second incident in 
which six people were involved? 

MR VAN DER MERWE: No I'm very honest in saying that there was a golden 
thread running through. It was three originally and it stayed three until very shortly 
before the event and the contact people whom he had seen referred to these people 
and never gave any indications that it was a different group. As far as were 
concerned, as far as Sehlwana was concerned, I can speak on his behalf because he 
told us that, I steadfastly believe that the three to whom reference was made, they 
ultimately became the six, that is what the same. 

MS KHAMPEPE: Sir were you present when Mr Sehlwana informed that there 
were originally three people who intended to infiltrate the country? Was that 
information passed to Mr van den Berg in your presence? 

MR VAN DER MERWE: No it wasn't conveyed to Mr van den Berg in my 
presence. You see these two people were active in the field far away from the 
office and often operated independently, sometimes together, but the normal 
procedure would have been that first he would have told van den Berg about the 
three people, van den Berg would then discuss it with Brigadier Coetsee who dealt 
with them and then he would inform me. 

MS KHAMPEPE: Thank you. Mr Rossouw you may proceed. 
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MR ROSSOUW: Mr van der Merwe you said that during this planning meeting or 
planning meetings, the whole issue was discussed with Mr Sehlwana, he was in the 
picture the whole time and your words were, he declared himself willing to do this. 

MR VAN DER MERWE: That's correct. 

MR ROSSOUW: Was he asked to do so voluntarily or was it an instruction or was 
it an order? 

MR VAN DER MERWE: In the first place he would have been driving another 
vehicle to convey these three people. When it changed to six people the question 
was, what then? Then we discussed the matter again and I can't remember whether 
I asked him. I wouldn't have given him an order because it was a very risky job, 
anything could have gone wrong, but I'm absolutely convinced that I asked him, 
"Sehlwana you must tell me, if you are not prepared to do this, if you're not 
prepared to act as driver or you're not quite clear as to how to jump out and escape 
the shooting that could possibly follow, you must please just tell me". And he said 
no, he was quite prepared to do it. He brought the whole operation to that point and 
I think he was prepared to follow it through. There was no order given to him that 
he had to do that. 

MR ROSSOUW: Do you think that he saw it as an instruction, as an operation by 
the security forces in which he as a member had to take part, in other words that he 
saw it as an order? 

MR VAN DER MERWE: I don't think it's possible because as I just said, I 
expressly told him that it was not necessary for him to do so and he had to tell me 
very honestly if he was not prepared to do it. He might have felt compelled by 
loyalty to do so but he couldn't have seen it as an order. 

ADV DE JAGER: Mr van der Merwe I think you are using the word order in two 
different ways. I think what Mr Rossouw is asking is, did Matthew act in execution 
of his duties? In other words, in the execution of a police order in a broader sense 
of the word and not in the sense that you said to him, whether you want to or not, 
you must, it's an order. It's more in a sense of a broader police order. This 
operation had to be carried out, will you do it, and that he assumed that it was an 
order. 

MR VAN DER MERWE: Yes I'm with you. It is true and I would like to add that 
because he was loyal and because it was his job, not necessarily this dangerous bit 
of business but for that reason he might have been willing to do it and he might 
have seen it as his task, his duty to do it. 

MR ROSSOUW: You must please tell me and when it's a convenient time to 
adjourn. 
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CHAIRMAN: Yes we'll adjourn until 2 o'clock. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

WILLEM JOHANNES VAN DER MERWE: (s.u.o.) 

CROSS-EXAMINATION BY MR BLACK: The gist of Sehlwana's evidence is to 
the effect that prior to his arrival at the meeting place he did not know whether the 
parties would be armed. 

The other issue I just want to raise with you is relating to the questioning or 
interrogation of one of the wounded cadres. Was information given to you as to 
what the people at the scene managed to extract from this wounded man, what 
information they managed to get from him? 

MR VAN DER MERWE: Yes. 

MR BLACK: In what form was that information given to you? 

MR VAN DER MERWE: Yes I'm trying to think. I know for a fact that the 
wounded man had said to the person questioning him that they were on their way 
to Pietersburg to the station, they had to meet someone there with a red scarf 
around his neck. Something like this, there would have been some form of 
identification. I cannot say who told me or gave me the information from the scene 
itself but this led to the fact that Brigadier Coetsee and myself, I don't know if 
someone else was present, at that stage went to the station and also observed the 
situation with the possibility that we might or could see such a person. 

MR BLACK: Now was a tape recording handed over to you as to what this 
wounded man would have said in answer to questions put to him. 

MR VAN DER MERWE: No I know nothing of a tape recording. 

MR BLACK: Insofar as - do I understand you correctly that it was only a few 
months ago, about two months ago that you had sight of or became aware of the 
contents of the statements and accounts given by your men to the inquest inquiry? 
That is I refer to Mr Erwee's statement and Mr Swart's statement. Is that the first 
time you became aware of the contents of those documents, about two months 
ago? 

MR VAN DER MERWE: Yes that's correct. 

ADV DE JAGER: About the, they being armed, when did they in fact inform 
Matthew that they're going to bomb the shop in Pietersburg? 
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MR BLACK: My learned friend, without looking at my notes, my learned friend to 
refresh my memory, he says it was on their way while they were travelling in the 
combi. 

ADV DE JAGER: No not according to my notes, that's why I'm asking. When did 
they inform Matthew that they - during the time that they were travelling they 
didn't speak to him. Matthew was informed that they were on their way, two of 
them would bomb a shopping centre here at Pietersburg. 

MR ROSSOUW: Mr Chairman I think if my recollection is correct, Mr Teboga at 
one of the meetings with Mr Sehlwana informed him that two persons were to go 
to, I think Nelspruit and to Johannesburg, I'm under correction, and two were to 
come here to bomb the shopping market and from that he made the deduction, if 
I'm not mistaken, that they would be armed but he wasn't...(intervention) 

ADV DE JAGER: So he was aware, or he made the deduction that they will be 
armed before he took them from the scene. 

MR BLACK: Well yes he does say at one stage that he deduced that they would be 
armed but at the same time he also says that he didn't know if they would be 
armed. 

MS KHAMPEPE: Mr Black if I do remember Mr Sehlwana's evidence on that 
issue, I think he was not sure what was in their baggage. I know that they were not 
heavily armed. 

ADV VISSER: Well Mr Chairman if I may say that's with all due respect not 
entirely correct. You'll remember that the evidence was that he found these six 
people sleeping at the fountain with AK47's next to them. They then left there Mr 
Chairman, so there was no doubt in his, there couldn't have been doubt in his mind 
that they were armed with AK47's, I think that was the gist of that evidence, with 
respect. 

CHAIRMAN: I think he said they put them in their bags and that's when I asked 
him whether they had been dismantled. 

MS KHAMPEPE: But I think what I was trying to drive at Mr Black is that the 
discussion with Mr Boyikanyo was that they were going to come with some 
luggage and that's why he had to organise a combi, because more people were 
going to come with more luggage. That time when that information was passed 
over to him it was not explained to him what the nature of the luggage was. 

MR BLACK: Those are my notes to that effect that that's why he arranged for the 
combi. 

ADV DE JAGER: Right thank you Mr Black, thank you, you can continue. 
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MR BLACK: Thank you. The further issue I just want to raise with you is you 
mentioned that Sehlwana received a cash payment of R2 000 because of the good 
work he did. Did any other members of that task team receive any form of reward 
or recommendation? 

MR VAN DER MERWE: No not at all. 

MR BLACK: And was Mabena paid for his information? 

MR VAN DER MERWE: Yes he was paid. He was a registered informer and he 
was paid for the information. 

MR BLACK: Are you able to just tell us how much off-hand or? 

MR VAN DER MERWE: I'm not a hundred percent certain but I think R8 000. 

MR BLACK: You were asked by my learned friend Mr Visser whether or not 
instructions had been given to the Security Police at one stage to engage in a form 
of guerilla warfare and that you denied. Would you agree that, well evidence has 
been given, not at this hearing but elsewhere by some security police, that at that 
time there was, it was sometimes being described as a low intensity warfare, that 
was being waged between the security forces and the people infiltrating? Would 
that be the perception of the security forces at that time? 

MR VAN DER MERWE: I don't know whether I heard your question well. You 
refer to guerilla warfare, and that implies a full-scale war. I think I put it quite 
clearly that the task of the Security Branch during my time was by means of 
gathering of information and reporting to arrest terrorists. Where there was 
obviously confrontation there would have been some shooting but the main aim 
was to arrest people and to get information and that was for the larger picture but 
there was no change in strategy that I had any knowledge of and therefore I cannot 
describe it as a guerilla warfare. 

MR BLACK: Perhaps yes you did misunderstand me. While it might not be 
regarded as a guerilla warfare being waged, was it the perception of the security 
forces at the time that a form of low intensity warfare existed in the country when 
regard was being had to armed incursions being made? 

MR VAN DER MERWE: Yes I think it is reasonable to accept if you are in 
confrontation with each other that you can view it as low intensity warfare. 

MR BLACK: I have no further questions thank you. 

NO FURTHER QUESTIONS BY MR BLACK 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 141 of 384 
 

ADV DE JAGER: At that stage when you were still in command were there border 
incidents where people were killed? 

MR VAN DER MERWE: Yes Chairperson there were quite a few, we can think of 
the landmines, many people were killed there, two of my colleagues were shot 
dead and I want to use this opportunity to say to you that they were shot from 
behind of a bakkie and my people got hold of him and he was taken to court. 

There were also infiltrations leading to confrontations, to some fighting, people 
were killed in the Villa Nora region where ANC terrorists infiltrated. There were 
such incidents before this incident, prior. 

ADV DE JAGER: And the case you're referring to where a person shot two people 
at the back of a bakkie, is that the person who was arrested in connection with the 
landmines where this family of Tzaneen were killed? 

MR VAN DER MERWE: Yes this person and another one was also convicted in 
this instance. 

CHAIRMAN: Mr van der Merwe were you, well let me put it this way. Do you 
recall any incident in which terrorists, as you put it, who infiltrated into the country 
were intercepted and arrested? 

MR VAN DER MERWE: Yes Chairperson I can remember. 

CHAIRMAN: How many such incidents do you recall? 

MR VAN DER MERWE: I have to qualify this. I cannot remember that clearly but 
one that does stand out and where I was present was the arrest of Peter Mokaba. 
We later determined that he was the person who was sent in with a political 
mission, he was armed with a makarov during the arrest in Bokomo. 

We arrested two PAC terrorists and I know there were also incidents of a few other 
terrorists who entered. We arrested them and we tried to change their minds and it 
was then taken through the court procedure but there were such incidents and I 
know that there are many more cases. 

CHAIRMAN: The largest group that was the one intercepted, I'm referring to the 
six deceased in this matter? 

MR VAN DER MERWE: Personally I think so, I might be wrong but I think this 
was the largest group. I know and I can just give you and example. The defence 
force and the police were chasing people who infiltrated at the western side of 
Messina and the two people whom we referred to just now, Hunge and his friend 
who were charged with the landmines and the death of two policemen, they were 
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also part of a group, I don't know big the group was but I think the six here was 
one of the largest groups we've had. 

CHAIRMAN: Actually perhaps I wasn't that specific. What I wanted to find out 
from you was that was there ever an operation more-or-less like this one where you 
received information beforehand that a group of people who had infiltrated a 
certain point and then you followed them and you monitored their movements and 
you planned a roadblock ahead and in fact they came into a road block and then 
they were arrested? I'm talking about an incident of that nature, not where you 
incidentally come across them but specifically where you planned in advance to 
put up a road block to arrest them and indeed succeeded in putting up a roadblock 
and arrest them. 

MR VAN DER MERWE: No we didn't have a typical similar case, we did 
however receive prior information about infiltration which concluded in a different 
way because of circumstances but a typical case like this one, this was the first one. 

CHAIRMAN: Who appointed Mr Swart to be the investigating officer? 

MR VAN DER MERWE: Captain Swart was stationed at the Louis Trichardt 
branch and his commanding officer was Captain Dreyer. I don't know who 
appointed him to be the investigating officer, it might have been Captain Erwee or 
his own commanding officer Captain Dreyer. 

CHAIRMAN: Was he not at the incident where the deceased were killed? I'm 
referring to Mr Swart. 

MR VAN DER MERWE: I think he was involved in the operation. I can't 
remember exactly where he figured in the whole event. 

CHAIRMAN: I'm not a policeman, obviously I don't know how these things work 
but as a layperson, I would have thought that it was a little bit strange that the 
person to be appointed as an investigating officer should be one of the people who 
was at the scene, virtually one of the people to be investigated. 

MR VAN DER MERWE: I think he played such a subordinate role, and the fact is 
that he did actually do the investigation. The branches dealt with their own judicial 
inquests and cases and it was not something which came from my office. I also 
realised later who had been nominated for which specific task. 

CHAIRMAN: You are a highly experienced policeman but given the situation, 
would you have appointed him as an investigating officer? Given the fact that he 
was present during the incident, was part of the team, would you have appointed 
him the investigating officer? 
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MR VAN DER MERWE: I probably would have appointed somebody else, 
somebody who hadn't been present. 

CHAIRMAN: Mr Visser do you want to re-examine? 

RE-EXAMINATION BY ADV VISSER: Thank you Mr Chairman, only a few 
questions. 

I asked you about the vehicle which was to be used initially for transporting the 
people when there were only three people involved. You then said that it was a red 
passenger sedan. Is that correct according to your recollection? 

MR VAN DER MERWE: As I remember, I don't know whether it was red or 
maroon but it was something like that, it was that type of vehicle because the 
infiltration it didn't actually materialise and the vehicle broke at some stage. It 
wasn't really something which I remember particularly. 

ADV VISSER: And you also testified this afternoon that according to what you 
were told, the person who had been wounded was supposed to have said that they 
were on their way to meet somebody at Pietersburg station who would have been 
wearing a red garment. Would you accept that it was yellow garment? 

MR VAN DER MERWE: Whilst you were speaking I remembered that it was 
actually a yellow garment, yes, yes I have a problem with the colour. 

ADV VISSER: Could we put it on record, Mr van der Merwe that wherever in 
your evidence which will be on record, wherever you refer to a handgrenade you 
actually meant to refer to a gas grenade? 

MR VAN DER MERWE: Yes correct. 

ADV VISSER: Once again, and this is often what happens when you're testifying 
about something that was told to you, the issue of the language spoken by the 
people and what Matthew Sehlwana reported on, I perhaps would like to put it to 
you just to refresh your memory and if it's not the case just say so, the idea was not 
that the people spoke Afrikaans but a South African Black language. That is what 
the evidence will be. I don't know if you are willing to accept that that is what was 
told to you? 

MR VAN DER MERWE: Yes I'm with you, I actually think that's what I said, but 
the fact is that it was a Black South African language, yes. 

ADV VISSER: Thank you Mr Chairman, I have no further questions. 

NO FURTHER QUESTIONS BY ADV VISSER 
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CHAIRMAN: Thank you Mr van der Merwe, you may stand down. 

MR VAN DER MERWE EXCUSED 

  

TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARINGS 

DATE: 2 JULY 1997 

HELD AT: PIETERSBURG 

NAME: WILLEM JOHANNES VAN DER MERWE (cont) 

NUMBER: 4380/96 

DAY 3 

______________________________________________________________
____ 

CHAIRMAN: Today is 2 July 1997 and we are proceeding with the 
same matter of 

Erwee et al. 

WILLEM JOHANNES VAN DER MERWE: (Still under oath). 

CHAIRMAN: Mr Van der Merwe is being recalled at the request of 
Mr Visser. Mr 

Visser? 

FURTHER EXAMINATION BY ADV VISSER: Thank you, Mr Chairman. Mr 
Van 

der Merwe, there is something which I forgot when you were 
testifying. You told us 

that after the events there was a Press conference or a Press 
statement was released, 

regarding these events, and in this Press statement it was 
said that seven terrorists had 

entered the country in the mini-bus and that one of them or 
that six had been killed and 

that one had escaped. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 145 of 384 
 

MR VAN DER MERWE: That is so, Chairperson. 

ADV VISSER: Could you say who was responsible for that Press 
statement? 

MR VAN DER MERWE: I made the statement to the then SABC. 

ADV VISSER: Yes, the facts are not entirely correct, because 
the seventh person 

who escaped was not a so-called terrorist but a policeman 
namely Matthews 

Sehlwana. 

MR VAN DER MERWE: That is entirely true, it was done in order 
to conceal the 

true facts, namely that a policeman had been present. 

ADV VISSER: And why would you have wanted to conceal that 
fact? 

MR VAN DER MERWE: To protect Sehlwana and to conceal his 
involvement in the 

matter. 

ADV VISSER: That is all the evidence in this regard. It is 
fact that happened and I 

thought you should be aware of it. 

CHAIRMAN: Thank you, Mr Van der Merwe. 

   

------------------------- 

   

ADV VISSER 61 W J VAN DER MERWE 

   

PIETERSBURG HEARING AMNESTY/NORTHERN PROVINCE 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARINGS 

DATE: 2 JULY 1997 

HELD AT: PIETERSBURG 

NAME: J P VAN DEN BERG 

CASE NUMBER: 4367/96 

DAY: 3 

__________________________________________________________________ 

ADV VISSER: Mr Chairman, the following witness which we would call, with 
your permission, is Mr Koos van den Berg. Just to refresh your memory, what we 
said at the beginning, Mr Van den Berg and Mr Fourie are the two links between 
the receiving of the information, Mr Chairman and the actual events. So we are just 
covering the links and we will come to the event. 

Mr Chairman, may I refer you to page ... 

MS KHAMPEPE: It is page 31. 

ADV VISSER: Page 30 and following of B. Thank you, Ms Khampepe. 

ADV DE JAGER: Will you please stand to take the oath. 

J P VAN DEN BERG: (Duly sworn, states). 

EXAMINATION BY ADV VISSER: Mr Van den Berg, do you have in front of 
you a copy of your amnesty application? 

MR VAN DEN BERG: That is correct. 

ADV VISSER: You are an applicant and you are requesting that amnesty be 
granted to you for any offence or delict which may have been found to have been 
committed by you during certain events which took place from May to the 10th of 
July when six insurgents were shot dead at Eendvogelpan near the Botswana 
border. 

MR VAN DEN BERG: That's correct. 

ADV VISSER: Your statement, do you confirm that you have read through this 
statement and that the facts are true and correct? 
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MR VAN DEN BERG: Yes, I do. 

ADV VISSER: In your statement you refer to a document titled - it is on page 37, 
Chairperson, titled The Submission of the Foundation for Equality before the 
Law, and you also refer to a submission made by Genl Jan Velde van der Merwe 
on the 21st of October 1996 before this Amnesty Committee and you are 
requesting that the facts in those submissions in so far as they are applicable to 
you, must also be incorporated in your application. Is that correct? 

MR VAN DEN BERG: Yes. 

ADV VISSER: As far as the political objective which you sought to achieve is 
concerned, that you set out in paragraphs 10(a) and (b) and do you confirm that 
you stand by that? 

MR VAN DEN BERG: Yes, I do. 

ADV VISSER: And lastly, you refer to the amnesty application of Andries 
Johannes Gerhardus Erwee and you are requesting that that application should be 
incorporated into your application as far as the facts of the event are concerned. 

MR VAN DEN BERG: Correct. 

ADV DE JAGER: Mr Visser, sorry to interrupt you. This submission from the 
Foundation for Equality before the Law, that submission, as far as I know has 
never been placed before the Amnesty Committee. So we are not aware of the 
contents of that submission and hasn't yet been submitted in evidence before us. 

ADV VISSER: Chairperson, the information which Adv De Jager has now placed 
on record, we only found out about that yesterday from Mr Black, that you are 
actually not in possession of the document. In other words, the explanation would 
be that the statement or the submission was not made or submitted to the Amnesty 
Committee but to the Truth and Reconciliation Commission. My attorney has told 
me that these documents are indeed available at the Truth and Reconciliation 
Commission and he said that we should put it to you that he undertakes to arrange 
for the document to be made available to you and if the TRC can't do so, then we 
will make a plan to do it ourselves. May I just consult with him for a moment? 

Chairperson, my attorney also informs me that he has a clean copy of that 
submission with him, if you want to have a look at it immediately. As we said at 
the outset it is not our idea to actually deal with that background detail at the 
moment, but rather to leave it for a later stage. If it pleases you we can focus on 
that at a later stage. At this stage it is important to firstly place the evidence before 
you, but the copy is available if you want to have a look at it. 
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ADV DE JAGER: My problem, is I don't know what the document contains. I 
don't know whether there are facts contained in that document which I might want 
to put to this witness or whether some of the other legal representatives want to 
cross-examine about it. 

ADV VISSER: Mr Chairperson, I am told that it is approximately 400 pages. 

Mr Chairman, I heard what Mr De Jager said and of course that is correct. The 
only point which we would stress here, is that there will be no prejudice at all 
because the witnesses who apply here for amnesty know that they have got to keep 
themselves ready and hold themselves available in case in future, this Committee 
wishes to put any further questions to them and for them to be recalled as 
witnesses. They are fully aware of that. So that Mr Chairman, I would submit that 
we can go on with the work in hand at the moment, to get the evidence on record. 
It should appear later that there are questions as Mr De Jager suggests, that he 
would have liked to have put to the witness, they will simply be recalled, Mr 
Chairman. 

CHAIRMAN: Can I suggest a compromise somewhat for now, for the purpose of 
this hearing. Is it possible for you to tell us in broad terms just what this is all 
about? 

ADV VISSER: Mr Chairman, in broad terms it gives a complete history of the 
strife of the past in this country. It commences with the establishment of the ANC 
in 1912. The split between the ANC and the PAC in 1960. It deals with the 
important incidents throughout the history. 

It really is a comprehensive summary of the history, Mr Chairman. It gives a clear 
insight, we submit, in the commencement of the struggle; what prompted that 
struggle to commence and may I add, it is a fairly objective work, in our 
submission. What happened as a result of conditions pertaining at the time and 
how people reacted, and how those incidents and reactions led us to where we are 
today. It is an interesting document. It is also being summarised somewhat in book 
form and that book is available on the book shelves, Mr Chairman. It is a book 
called The Other Side of the Story. The author of that is Genl Herman Stadler. 
That book perhaps, Mr Chairman, it is a book that costs, I think R50,00. I am not 
promoting the sale of the book. I am just saying that that is really a condensed form 
of the document which we are now referring to, Mr Chairman. 

CHAIRMAN: You know, one reads so many documents, you know, and all that, 
but is this a document which in the end or somewhere - I thought this was the 
document. I may be wrong, but I thought it was a document which in the end 
emphasises the fact that there be even treatment, or evenness in the treatment of the 
people who committed crimes or atrocities, who were so-called liberation fighters 
on the one hand and also the security forces. It is not that book? 
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ADV VISSER: Mr Chairman, I have no doubt, speaking from recollection, I have 
no doubt that that subject would possibly be touched on, but that certainly is not 
the purpose of the work. 

CHAIRMAN: I see. Maybe I am confusing it with something else. 

Well, anyway, it gives a historical perspective of the events. 

ADV VISSER: And that is the value of that. 

CHAIRMAN: No, well, we have an idea of what it is all about. 

ADV VISSER: Perhaps, Mr Chairman, one should place this perspective on it. It 
may well be that when next time we come together and we discuss more fully the 
political background, the political objectives, in regard to this application, and as 
you well know, there are many other applications, Mr Chairman, and our intention 
is not to repeat this every time an application for one of the clients of Mr Wagner, 
who appears before you, that the whole thing will be rehashed and repeated. But 
once we arrive at the point where it is convenient for you to call upon us to make a 
representation regarding the background, et cetera, for all these incidents, the idea 
of this document's incorporation, is that we would then be able to place before you 
that evidence at least against the background of something which you will have in 
your possession. 

Lastly, Mr Chairman, my attorney says that he is going to make immediate 
arrangements for that document to be reproduced and to be given to you. I doubt 
whether it will happen this week, but we will do it as soon as we can. 

CHAIRMAN: Then we can continue in the meanwhile. 

ADV VISSER: Well, my attorney tells me he is going to have it done today, Mr 
Chairman. You are going to have it this week. 

Mr Van den Berg, where were we? Your career in the police, you also set that out 
in your amnesty application. Do you confirm what appears on page 32 and 33, as 
being the highlights of your police career; where you were stationed, where you 
were transferred to, et cetera? 

MR VAN DEN BERG: That is correct. 

ADV VISSER: And to sum up, in April 1976 you joined the South African Police 
and you are currently still in the South African Police? 

MR VAN DEN BERG: I joined the police in 1967 but in January this year, I 
received a severance package. 
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ADV VISSER: So you retired from the service as a captain? 

MR VAN DEN BERG: Yes. 

ADV VISSER: Can you in your own words, Mr Van den Berg, tell the members of 
the Committee what you know of these events and what your role was in May 
1986 to the 10th of July 1986? 

MR VAN DEN BERG: During 1986, Matthews Sehlwana and I handled an 
informer, Mabena in Botswana, and it was somewhere in May when this informer 
reported to Matthews that he, the informer, had been approached by a person to 
bring other people into the country, into the Republic of South Africa. I think that 
he reported it first to Matthews and that Matthews then reported that to me. I 
apologise. 

As a result of this report several questions arose. Such as, were these illegal 
immigrants, were they MK members, were they PAC people who wanted to 
infiltrate the country. I sent this information, conveyed it to Mr Coetsee as soon as 
possible after I received it. He was at that stage my direct commander. There was 
an arrangement between Matthews and the informer that he would meet the person 
who had approached the informer. 

During May, I think the arrangement was made to meet in the afternoon. I think it 
was supposed to have taken place at 12 noon. Myself, Matthews and Kobus Fourie 
- now I can't remember whether we drove in separate vehicles or - no, I am going 
to correct myself there. It wasn't Kobus Fourie, it was Tokkie Fuchs. We went to 
the farm Kruitfontein, where the meeting was scheduled to take place. 

ADV VISSER: Kruitfontein? 

MR VAN DEN BERG: Yes, it is K-R-U-I-T, Kruitfontein, yes. Tokki Fuchs and I 
took up certain observation posts to be able to observe the meeting. 

ADV VISSER: Just before you continue, I am sorry to have to interrupt you. Can 
you sketch a picture for the Committee as to what the terrain looked like there? 
Were you together, you and Tokkie Fuchs or were you at the one observation post 
and he at another, and exactly where were these posts, and which side of the 
border, et cetera. Just paint a picture for us. 

MR VAN DEN BERG: On this day we were on the South African side of the 
border. We were together and by three o'clock or four o'clock the afternoon, the 
meeting had not yet taken place. 

We started having doubts as to whether the meeting would materialise. At about 
five o'clock - or perhaps I should just explain to you now what the surroundings 
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looked like there. It is mountainous. We were on a little koppie or hill, five to 800 
metres from the river. That's where we took up our positions. 

We were well concealed amongst trees and rocks. At about 16:30, between 16:30 
and five o'clock that afternoon that afternoon we heard somebody whistle, and I 
immediately realised that that was Mabena actually carrying out this arrangement 
or appointment. Matthews approached and the donkey cart with Matthews and the 
person and Mabena stopped at the Botswana side of the river. They then walked to 
the river bank or maybe just a couple of paces away from the river bank. They 
chatted there for a while. 

Matthews came back to the South African side. 

ADV VISSER: How wide is this river? Approximately? 

MR VAN DEN BERG: There? 

ADV VISSER: No, there,right there. 

MR VAN DEN BERG: It could have been 100 to 150 metres, but it was dry at that 
stage. 

ADV VISSER: So there was no water in it, it was just sand? 

MR VAN DEN BERG: Yes, sand and stones. 

ADV VISSER: So Matthews returned. 

MR VAN DEN BERG: Tokkie Fuchs and I went back to the place where we met 
Matthews again. 

ADV VISSER: So Matthews reported to you? 

MR VAN DEN BERG: Yes, he reported to us. 

ADV VISSER: What did he say? 

MR VAN DEN BERG: That it was a person who wanted to get people into South 
Africa. 

What I inferred from what Matthews said, was that there was a possibility that they 
could be terrorists. 

ADV VISSER: What caused you to draw this conclusion? 
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MR VAN DEN BERG: The fact that the meeting too place in such a secretive way 
and also the way in which he spoke to Matthews. According to Matthews he spoke 
a language not normally spoken in Botswana, Zulu or Xhosa. 

ADV VISSER: In other words a South African Black language? 

MR VAN DEN BERG: Yes. 

ADV VISSER: You don't have to give too much detail, Mr Van den Berg, you 
could perhaps just stick to the main points of your version. 

MR VAN DEN BERG: Certainly. Afterwards we returned to Pietersburg. I 
reported to Mr Coetsee. At some stage, now I can't remember whether it was on 
that day or at a later meeting with Matthews, that person decided on a date as to 
when this infiltration should take place. 

ADV VISSER: I apologise for the interruption. How many people would have 
come into the country, 20, how many? 

MR VAN DEN BERG: At that stage only three people. 

ADV VISSER: You said that at some point you received the information from or 
via Matthews that a date had been set for the entry of these people into the country. 

MR VAN DEN BERG: Correct. 

ADV VISSER: Can you remember when that was? 

MR VAN DEN BERG: It was the 24th of June. 

ADV VISSER: Why do you remember this day so well? 

MR VAN DEN BERG: It was also my wife's birthday. It was on my wife's 
birthday that I had to be in the bush to actually monitor this operation. 

ADV VISSER: So they were supposed to enter on the 24th of June. Now what was 
the planning and the further execution of that plan on that day? 

MR VAN DEN BERG: The planning was that there would be observation posts at 
the point of infiltration. Matthews would transport the people with the Toyota 
Corolla Sedan, a light brown car. He would transport them with this car and then 
an Army fixed-wing plane would have followed this car right to Pietersburg, 
because at some stage Matthews had been told that these people wanted to go all 
the way to Pietersburg. 

ADV VISSER: What was the point of allowing them to go as far as Pietersburg? 
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MR VAN DEN BERG: Well, we wanted to arrest them, and we wanted to also 
trace these safe houses and sympathisers and helpers and identify those. 

There were also observation points along this route, with people posted there to 
observe what was going on. I don't know exactly who was posted where. Because 
on the 24th it was Kobus Fourie and I. We did our observation work very close to 
the point where the first meeting had taken place, the day that Tokkie Fuchs and I 
had monitored what had happened. 

The 24th came and went and the infiltration did not take place. That night I slept 
on the farm Eendvogelpan. I once again reported to Mr Coetsee that the people had 
not infiltrated. 

ADV VISSER: What happened the next day? 

MR VAN DEN BERG: The next day, once again nothing happened. That was on 
the 25th of June. 

ADV VISSER: Did you follow the same system, was it the normal procedure? 

MR VAN DEN BERG: Yes, correct. 

ADV VISSER: And then what happened next? 

MR VAN DEN BERG: What happened next was that the people made an 
appointment with Matthews and set a date for when they wanted to infiltrate. 
According to Matthews' explanation to me, it was still at this stage only three 
people. The date was set for the 8th of July. 

Matthews also mentioned to me that money had been handed to him and that he 
was supposed to buy clothes for some of these people. He also showed a sort of a 
sweater to me at some stage, which he had bought for these people. 

At this stage I didn't know whether the people would be armed or not. But there 
was the suspicion that they could be armed. 

ADV VISSER: Was the plan still that they continue as far as Pietersburg and that 
you would arrest them there? 

MR VAN DEN BERG: Yes, that was still the plan. Further planning sessions were 
done. Mr Coetsee and I and perhaps some other people were present. We planned 
that we should monitor the whole process once again. That Sunday I then went 
with ... (intervention). 

ADV VISSER: Is that the sixth? 
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MR VAN DEN BERG: Yes, that's the 6th, the 6th of July, the Sunday afternoon. I 
went to Alldays, to the runway there, and we contacted some of the Defence Force 
radio operators who had been contacted by Mr Van der Merwe or Mr Coetsee and 
they were supposed to accompany us to go and activate observation posts. 

ADV VISSER: Now why were they supposed to go along? 

MR VAN DEN BERG: Because we had very little radio communication in that 
area. Even the Defence Force radios weren't hundred per cent effective. We had a 
problem with communication. 

ADV VISSER: So their radios were better than yours? 

MR VAN DEN BERG: Yes. 

ADV VISSER: Now how many Defence Force went along with you, and how 
many went along with Kobus Fourie? 

MR VAN DEN BERG: One White and one Black man went along with me and 
with Kobus Fourie, I also remember one White and one Black man, maybe more. 

ADV VISSER: You then went to the crossing point on Kruitfontein? 

MR VAN DEN BERG: Yes. Two of these Defence Force men, the White and the 
Black man and myself, then went into Botswana, perhaps as far as two kilometres, 
perhaps a little bit less. There was a koppie, a little hill alongside a path which 
came down to a fountain, and that is where we took up our position. 

ADV VISSER: Can you remember the names of these Defence Force men who 
were with you? 

MR VAN DEN BERG: No. 

ADV VISSER: Right, continue, you were on this koppie. Alongside this road 
which led to a fountain. How far was the fountain from your observation point? 

MR VAN DEN BERG: Approximately five to 800 metres, perhaps a little bit 
more. But I could actually physically see the fountain through the binoculars. 

ADV VISSER: Tell the members of the Committee, did Matthews know of all 
these arrangements and what you were planning to do and what was expected of 
them; was he told this? 

MR VAN DEN BERG: In my opinion Matthews had been informed. 

ADV VISSER: Was he present during the planning? 
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MR VAN DEN BERG: He wasn't at each and every planning session. 

ADV VISSER: Were you satisfied that he knew what was expected of him and 
what was to happen? 

MR VAN DEN BERG: Yes, I was satisfied that he knew, and according to me he 
was not under any compulsion. 

ADV VISSER: Yes, that wasn't the question, but please continue. 

MR VAN DEN BERG: That night the two Defence Force men and I moved into 
this observation point, that is the Sunday night. We stayed there on Monday and 
then on the Tuesday morning, four o'clock, maybe half past four that morning, that 
is the morning of the 8th of July, one of the Defence Force members woke us up, 
me and this other person, and said that he could hear a vehicle. Our observation 
post about from where I am to those doors away from the path, about 60, 70 
metres. ADV VISSER: Fifty metres? 

MR VAN DEN BERG: Chairperson, I don't know. I am not good at estimating 
distance in buildings. 

ADV VISSER: So it is about 30 metres? Please continue. 

MR VAN DEN BERG: But that's how far our observation post was away from this 
little path. 

Now when we saw that there were vehicle lights approaching us we concealed 
ourselves behind a stone, closer to the path. There was also a gate through which 
this vehicle had to pass. The vehicle stopped. At that stage we were about ... 

ADV VISSER: Please continue. 

MR VAN DEN BERG: At that stage we were about 50 metres away from the 
path. ADV VISSER: Mr Van den Berg, please forgive me - Chairperson, I really 
don't think that you are interested in all the fine detail. Mr Van den Berg, won't you 
please just get to the main points. It is not really relevant how far away you had 
hidden yourselves. If it is important we can return to it. Just tell us what happened 
that day and then we go to the next event. 

MR VAN DEN BERG: I saw that there were six people in the back of the vehicle, 
it was a red Toyota Hi-Lux, with a white canopy. In the front there were three 
people, Mabena drove the vehicle. They drove down to the fountain. They stopped 
there, switched off the lights, and when it became light we saw some of them 
moving around there. Matthews came through the river and met the people there. 
He came back. Kobus Fourie contacted us on the radio and told us that the people 
were not armed or that they were waiting for arms and money. Later that afternoon 
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the two Defence Force people and I withdrew and we went back to the South 
African side. We then heard that the infiltration had been postponed for the 
morning of the 10th. 

ADV VISSER: Did you speak to Matthews? 

MR VAN DEN BERG: I spoke to Matthews at Alldays. 

ADV VISSER: What did he tell you? 

MR VAN DEN BERG: We didn't talk much about what had happened there. He 
told me that there were six people who were planning to infiltrate, and that the 
infiltration had been postponed for the 10th. 

ADV VISSER: Was anything said regarding weapons? 

MR VAN DEN BERG: Between Matthews and myself, I am not sure, but between 
myself and Kobus Fourie, he did say that they were waiting for weapons. 

ADV VISSER: So the infiltration was postponed for the 10th. Did you report this 
to Mr Coetsee? 

MR VAN DEN BERG: The infiltration was postponed to the 10th. I reported to Mr 
Coetsee and I heard later that the Corolla car broke down and was towed away or 
removed. I then also told Mr Coetsee that there were now six people and that the 
car would be too small to transport them all, and he gave me the assurance that he 
would make arrangements for a bigger vehicle. 

ADV VISSER: Now did you stay at Kruitfontein or in Vogelpan the whole time or 
did you come back to Pietersburg? 

MR VAN DEN BERG: I was at Alldays and at some stage, I am not quite sure 
when, it might have been Tuesday, I came to Pietersburg to report personally. 

ADV VISSER: Now what happened on the 10th? 

MR VAN DEN BERG: The evening of the 9th myself and three Defence Force 
members went back to the same observation points. We heard Kobus Fourie saying 
on the radio that Matthews had arrived at the border fence and had stopped, gone 
through to the fountain. We had seen movement at the fountain. It was very close 
to half past eight that morning when Kobus Fourie said that they were crossing the 
border and that Matthews and his people were entering a Kombi. 

ADV VISSER: Now at that stage was the planning still the same; namely, that the 
people would be allowed to drive as far as Pietersburg and that there would be a 
rest there or had the planning changed? 
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MR VAN DEN BERG: No, the planning was different. The planning was now that 
they would be arrested next to the road. 

ADV VISSER: What was the reason for this change of plan? 

MR VAN DEN BERG: Because these people were to be heavily armed and 
because there were six of them and no longer three. 

ADV VISSER: Can you recall that Matthews told you at some stage that he had 
learnt that the group would split up into three groups of two each and that one 
group would go to Phalaborwa, another group to Johannesburg and the third group 
to Pietersburg, and what they were supposed to do in those areas? 

MR VAN DEN BERG: I don't know whether it was before or after the event. I 
know that he said that the police station and Checkers or OK Bazaars and so forth, 
here in Pietersburg, they were involved. 

ADV VISSER: So there were places that were targeted in Pietersburg? 

MR VAN DEN BERG: Yes, and Johannesburg was also mentioned. 

ADV VISSER: I am sorry, I interrupted you. We have heard that Kobus Fourie 
told you that the people had already crossed the river, that they were in the Kombi. 
What happened from then onwards, what did you do? 

MR VAN DEN BERG: I stayed at my observation point and a couple of minutes 
after nine o'clock, we heard shots. First "doef, doef, doef", and then a whole volley 
of shots. But really, many, many shots. 

ADV VISSER: And was that in the direction of where this incident took place? 

MR VAN DEN BERG: Yes, I was about 12 kilometres away from this. 

ADV VISSER: Now is it correct that if you go from Kruitfontein or drive through 
Kruitfontein down to the river, you first have to drive through Eendvogelpan, 
before you get to the Breslau or Alldays road? 

MR VAN DEN BERG: Correct. 

ADV VISSER: And you weren't present during the incident? 

MR VAN DEN BERG: No. 

ADV VISSER: Did you speak to each other afterwards about what had happened 
at the incident? 

MR VAN DEN BERG: Yes. 
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ADV VISSER: Was there any mention made of Tokkie Fuchs having shot 
somebody who were lying on the ground? 

MR VAN DEN BERG: No, that was never mentioned. 

ADV VISSER: Did you speak to Matthews? 

MR VAN DEN BERG: Matthews and I worked together for years afterwards and 
the first time that I heard that was when Matthews phoned me one night and told 
me that Mr De Lange had come to pick him up. He was phoning from Thabazimbi 
and that we were in trouble. I then phoned Mr Erwee and told him what had 
happened and Mr Erwee then communicated that to me, that there have been these 
allegations that Tokkie Fuchs shot somebody who was lying on the ground. 

ADV VISSER: Last Sunday, did you see Matthews? 

MR VAN DEN BERG: Yes. 

ADV VISSER: What was the occasion? 

MR VAN DEN BERG: He came to ask me where this hall was and I gave him 
directions. We spoke about the matter, sort of superficially, asked each other are 
you scared, are you afraid and I said no, we must just all speak the truth. And he 
mentioned to me that the investigating officer in this case, Capt Mshlapu had 
mentioned to him that Deputy Minister Mbeki and the Minister of Defence, Joe 
Modise had said that Matthews should go to Cape Town at some point. 

ADV VISSER: He didn't elaborate any further and you didn't ask him any further 
questions? 

MR VAN DEN BERG: No. 

ADV VISSER: And you didn't draw any inferences from that? 

MR VAN DEN BERG: Not really. 

ADV VISSER: Please just allow me a second. 

Mr Van den Berg, you were present in the hall when Mr Van der Merwe and Mr 
Coetsee gave their evidence. Was there anything in their testimony which sounded 
wrong to you, or do you agree with what they said? 

MR VAN DEN BERG: Broadly speaking I do agree. Here and there there are a 
couple of things which I experienced or noticed which wasn't quite the same as the 
way they described it. But substantially, yes, I agree. 

ADV VISSER: Now do you feel that you did anything wrong, Mr Van den Berg? 
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MR VAN DEN BERG: Personally I don't think that I did anything wrong. But Col 
Erwee made enquiries at the investigating team of the Attorney-General and they 
said that they were investigating a case of conspiracy to commit murder against us, 
and that is why I am here. 

ADV VISSER: And you are accordingly, asking the Amnesty Committee, to grant 
you amnesty for any crime or delict which may be found to have been committed 
by you in relation to this incident? 

MR VAN DEN BERG: Correct. 

ADV VISSER: Thank you, Chairperson, I have no further questions at this stage. 

NO FURTHER QUESTIONS BY ADV VISSER 

CROSS-EXAMINATION BY MR ROSSOUW: Thank you, Mr Chairman. Mr 
Van den Berg ... (intervention). 

FURTHER CROSS-EXAMINATION BY ADV VISSER: Chairperson, if I may 
interrupt my learned friend at this stage. I forgot something, Mr Van den Berg. Did 
you speak to Matthews Sehlwana afterwards, as to what had been said in the 
Kombi, from the river to the place where the incident took place? 

MR VAN DEN BERG: That is correct. 

ADV VISSER: Can you tell us what Matthews had told you as to what was said in 
the Kombi? 

MR VAN DEN BERG: Matthews told me that when they got to Eendvogelpan's 
house, the person who sat in the front of the van, in the passenger seat, told his 
comrades "get your guns and be ready". It was also said to Matthews that if we 
land up in a road-block, not only us will get hurt, you will get hurt along with us. 

ADV VISSER: Did he also tell you why the apples were handed out? 

MR VAN DEN BERG: Yes, correct. 

ADV VISSER: I apologise, Chairperson, I forgot to mention this piece of 
evidence. 

NO FURTHER QUESTIONS BY MR VISSER 

CHAIRMAN: Are you saying that you asked Matthews as to what was discussed 
in the Kombi? 

MR VAN DEN BERG: You must remember that Matthews and I were still 
working together for a couple of years after the incident. I asked him a couple of 
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days afterwards, I asked him what happened in the Kombi, because it was essential 
for me. 

CHAIRMAN: Well, then it is slightly worded now. You might have asked him 
what happened in the Kombi, but I think earlier on you - let's leave the question as 
to whether you asked him what had happened in the Kombi. You said to a question 
by Mr Visser that you asked Matthews as to what was discussed in the Kombi, 
between him and his passengers. 

MR VAN DEN BERG: That is correct, that's how I understood the question, what 
was discussed in the Kombi. 

CHAIRMAN: Now I would understand if he decided to tell you what had been 
discussed in the Kombi, but I don't understand why you would ask him as to what 
had been discussed in the Kombi. Why would you ask him that? 

MR VAN DEN BERG: It was important to know, to know what had led to the 
shooting. These persons were armed and I wanted to know what their reaction was 
in the Kombi. 

CHAIRMAN: But were you not in command of the operation. 

MR VAN DEN BERG: No, I wasn't in command of the operation, but long 
afterwards this took place or it took place after the events. 

CHAIRMAN: What drove you after some time to think of asking him what was 
discussed in the Kombi? 

MR VAN DEN BERG: As I said, Matthews and I still worked together for a long 
time after this incident, and it was a natural thing for me and it was also because I 
was a security policeman. 

CHAIRMAN: And you say he said to you that something was discussed and they 
told him that if they find a road block ahead he would also be hurt or injured. 

MR VAN DEN BERG: That is correct. 

CHAIRMAN: And if that is what Matthews told you, it would mean that in fact 
they are asking about something which he knew was going to happen? 

MR VAN DEN BERG: That is correct. 

CHAIRMAN: He knew that there was in fact going to be road block ahead of 
them? 

MR VAN DEN BERG: Matthews knew. 
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CHAIRMAN: And despite a clear warning to these people that if you find a road 
block ahead you are going to be hurt, he continued to drive with them? 

MR VAN DEN BERG: That is correct. 

CHAIRMAN: And this information, the information that you got from Matthews 
that they told him that if we find the road block ahead, you would also be hurt, you 
got it some time after the incident from Matthews? 

MR VAN DEN BERG: That is correct, yes. 

CHAIRMAN: Was any communication installed in the Kombi so that you could, 
anybody could hear the conversation between Matthews and the passengers? 

MR VAN DEN BERG: No, there was no such communication device. 

CHAIRMAN: Mr Visser? 

ADV VISSER: That's all, thank you, Mr Chair. 

NO FURTHER QUESTIONS BY ADV VISSER 

CHAIRMAN: Mr Rossouw? 

CROSS-EXAMINATION BY MR ROSSOUW: Thank you, Mr Chairman. 

Mr Van den Berg, to just continue with that point, did you put it to Matthews as a 
general question what was discussed in the Kombi? 

MR VAN DEN BERG: That is correct. 

MR ROSSOUW: You said that for you as a security policeman it was important to 
find out what had been said in the Kombi. 

MR VAN DEN BERG: Yes. 

MR ROSSOUW: You didn't ask him whether the passengers in the Kombi had 
made certain communications to him as to where they came from and where they 
were going to? 

MR VAN DEN BERG: We did talk about it. He mentioned Johannesburg, he 
mentioned Pietersburg, and he also mentioned Checkers, the OK and the police 
station. 

MR ROSSOUW: Mr Van den Berg, I understood that he had received that 
information at a previous stage not on that morning, the morning that he collected 
the people. 
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MR VAN DEN BERG: That I cannot tell you, I heard that afterwards from 
Matthews. 

MR ROSSOUW: You said that Matthews wasn't present at all the planning 
meetings. 

MR VAN DEN BERG: He wasn't involved in all the planning meetings, but he 
was informed. 

MR ROSSOUW: So there might be certain aspects about which he could be 
unclear and that could be the explanation. 

MR VAN DEN BERG: Yes. 

MR ROSSOUW: Now regarding these three people you said that you understood 
from Matthews' explanation, that is now before the last time that it was decided to 
continue with the three people, you said that from Matthews' explanation you 
understood that there were three people and that the date was set for the 8th. 
Matthews also told you then that money had been handed to him to go and buy 
clothes. Is that correct? 

MR VAN DEN BERG: Correct. 

MR ROSSOUW: You used the words "Matthews' explanation". So it is not the 
same as if he said that there were three. Is it possible that he referred to having to 
buy clothes for three people? 

MR VAN DEN BERG: It could be that he had to buy clothes for three people, but 
the way I understood it, at that stage it was only a matter of three people involved. 

MR ROSSOUW: You heard his evidence that he was not aware of that, that he 
knew about six people and that he had to buy clothes for three of them? 

MR VAN DEN BERG: Yes, I am aware of that. 

MR ROSSOUW: Can you give a possible explanation for such a 
misunderstanding? 

MR VAN DEN BERG: It is not possible for me to explain. 

MR ROSSOUW: Thank you, Mr Chairman, I have no further questions. 

NO FURTHER QUESTIONS BY MR ROSSOUW 

CHAIRMAN: Mr Black? 

CROSS-EXAMINATION BY MR BLACK: Thank you, Mr Chairman. 
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Could I just get some of these time sequences, time sequences in order. You said 
that on the 8th of July, where did you sleep that night? 

MR VAN DEN BERG: On that night I slept in Botswana on that koppie. 

MR BLACK: Then on the 9th during the course of the day of the 9th, what did you 
do? 

MR VAN DEN BERG: During the day I was at some stage on the RSA side and 
that evening I went with three Defence Force members back to the RSA. You must 
realise that an additional Air Force member joined us. 

MR BLACK: Did you take part - we have heard the evidence of ... (intervention). 

ADV DE JAGER: I'm sorry. You said back to the RSA, you mean back to 
Botswana, on the evening of the 9th? 

MR VAN DEN BERG: That is correct, yes. I apologise. 

MR BLACK: During the course of the day of the 9th, did you take part in this 
reversal which was acted out? 

MR VAN DEN BERG: No, I didn't take part in that. 

MR BLACK: I understood that on the night of the 9th you slept at Alldays then? 

MR VAN DEN BERG: From the 6th until after the 10th, I didn't sleep at Alldays, I 
slept at Botswana every night. 

MR BLACK: So when did - sorry. You see I just got the - I just want to get one 
thing ... My notes speak about you are speaking to Matthews at Alldays and when 
you learnt about these six people planning to infiltrate. Are you referring to after 
this event? Because I have got on the 10th. 

MR VAN DEN BERG: On the 8th, that afternoon, I saw Matthews at Alldays, or 
perhaps the morning of the 9th and I spoke to him then. 

MR BLACK: Now what I just want to understand; you described that on the actual 
day of the incident you heard shots from your observation point. After that did you 
go to the scene of the shooting? Did you go from your observation point and go 
and investigate and find out what had happened? 

MR VAN DEN BERG: No, I stayed at my observation point until we received a 
radio message that people had been killed and wounded during the shooting. I then 
withdrew. It might have been an hour or half-an-hour afterwards. 

MR BLACK: What was the message that you received? 
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MR VAN DEN BERG: I received a message that here had been a shooting, that 
people had been killed and that a person from the security forces had been 
wounded. 

MR BLACK: When you say that, did they just say people had been killed or did 
they say how many people had been killed? 

MR VAN DEN BERG: I can't remember exactly whether it said how many people 
died, but what I can recall is that the message said people had been killed and 
wounded. 

MR BLACK: Then you say you withdrew from your observation post. Where did 
you withdraw to? 

MR VAN DEN BERG: Quite some time afterwards I withdrew and I went to 
Kobus Fourie's observation post. Afterwards I went to Alldays with Kobus Fourie. 

MR BLACK: So at no stage did you go to the actual scene of the shooting on that 
day? 

MR VAN DEN BERG: On my way to Alldays we passed that place. 

MR BLACK: Were the people there still? 

MR VAN DEN BERG: No, this was about two to three hours after the incident, 
perhaps three hours, yes, when we passed by there. 

MR BLACK: Now from your observation post where you were posted, did you see 
what had happened there, that a Casspir stopped? Did you see the shooting? 

MR VAN DEN BERG: No. I couldn't see the place because the area there was 
mountainous and it was about 12 kilometres away from where I was. 

MR BLACK: Subsequent to this event, I should imagine there must have been a lot 
of talk amongst your colleagues as to what had taken place? 

MR VAN DEN BERG: Yes, there was talk about the incident.. 

MR BLACK: I note from your evidence that whenever a particular stage of an 
operation could either not be carried out or had to be aborted or a further 
development took place, in an operation which you had set out to achieve, in other 
words, initially to keep tabs on these three persons, you always reported back to 
Brig Coetsee? 

MR VAN DEN BERG: That is correct. 
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MR BLACK: Right. And is that in fact the practice of, as a security policeman, 
your other colleagues would also be expected to report on what they had done and 
what had taken place and they would report to Brig Coetsee? 

MR VAN DEN BERG: I reported to Brig Coetsee because I had manned a 
strategic point in Botswana. 

MR BLACK: Now when you returned to Pietersburg, are you - you say that there 
never was any talk about Tokkie Fuchs having shot a wounded occupant of that 
vehicle. 

MR VAN DEN BERG: No, that was never ever mentioned in my presence by 
Matthews or by any other person. 

MR BLACK: But at a later stage was it mentioned to you by Matthews? 

MR VAN DEN BERG: No. The first time that I came to hear of this, is as I 
testified just now. 

MR BLACK: Is when? 

MR VAN DEN BERG: When Col Erwee came from the investigating team of the 
Attorney-General in November. 

MR BLACK: You see you say that at one stage, years you worked with Matthews, 
for years afterwards, and at a stage Matthews, if I may refer to that, that is Mr 
Sehlwana, said to you that a certain Mr De Lange had called him and said that you 
were in trouble, "we were in trouble", you and him. 

MR VAN DEN BERG: I assumed that it wasn't just the two of us, but that it 
referred to the whole team who acted on that day, and that is why I contacted Col 
Erwee and told him about this. 

MR BLACK: Did Matthews not elaborate and say what type of trouble or what De 
Lange, what De Lange was investigating? 

MR VAN DEN BERG: Matthews told me that De Lange would take him on the 
next day to go and make certain pointings out at the scene and that I had to go with 
to the scene. I told him that I was working and that I wouldn't go. 

MR BLACK: But it would be pointless for you to go. You were never at the scene 
anyway. Why would Matthews even suggest that? 

MR VAN DEN BERG: I don't know. 

MS KHAMPEPE: May I interpose, Mr Black, so that I can be on the same page as 
you. I seem to be a little lost. Was this conversation with Matthew about Mr De 
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Lange and the pointing out, did that conversation take place in November, last 
year? Is that what you are saying? 

MR VAN DEN BERG: That is correct, yes. 

MS KHAMPEPE: Thank you. 

MR BLACK: Thank you, Ms Khampepe. And are you aware of the fact that there 
was a tape-recording made of the incident? Or during the course of the incident, of 
the shootings? 

MR VAN DEN BERG: That is correct. I am aware of that. 

MR BLACK: Did you ever have occasion to listen to the tape recording? 

MR VAN DEN BERG: Yes, I did listen to the tape-recording. 

MR BLACK: Was it at Pietersburg security offices? 

MR VAN DEN BERG: I assume it was in Pietersburg, I can't say exactly. 

MR BLACK: Was it some time after the incident? 

MR VAN DEN BERG: Yes, it was quite some time after the incident. 

MR BLACK: Sort of, you are talking about months or weeks? 

MR VAN DEN BERG: I think a matter of weeks. 

MR BLACK: And I just - Mr Van den Berg, did you know Mr Francois Jacobus 
van Zyl, who was working with the security branch? 

MR VAN DEN BERG: Yes. 

MR BLACK: And this morning I had discussed this with your legal 
representatives, and I just want to confirm, just for the record, that - because we 
didn't have ... If he testifies to the effect that some time during 1989 during winter 
time, he was travelling with you on the Alldays/Breslau Road, and you started to 
tell him and talk to him about this particular incident, of the Alldays shooting and 
that you told him that there were, what you call it, rehearsals or exercises which 
took place in order, before the operation, in order to ensure that it was successful. 
Do you recall that? 

MR VAN DEN BERG: I do remember that the two of us were driving in that area. 
We actually drove past that area and I mentioned to him that the shooting had 
taken place there. I can't remember that I told him about the rehearsals beforehand, 
because I was not aware of those rehearsals beforehand. 
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MR BLACK: Are you telling us now that during the planning stages and the plans 
that you had with Brig Coetsee, prior to this incident, this wasn't discussed? This 
wasn't part of the plans, that there would be a rehearsal as to what and where - 
what Matthews was to do when - after he had stopped the Kombi and should there 
be trouble? 

MR VAN DEN BERG: That was discussed, but at the scene 

itself I only came to know on the day of the 10th exactly what happened. 

MR BLACK: Yes, that's not the question. You were aware of the - I am putting it 
to you that you must have been aware of the fact that they were going to rehearse 
as to what Matthews would do, after stopping the Kombi. I understood from Brig 
Coetsee that this is all part of the planning, and that you were present. 

MR VAN DEN BERG: That is correct. 

MR BLACK: So it is not correct for you to say that you only became aware of this 
rehearsal, you weren't aware of it before the time. 

MR VAN DEN BERG: As to the fact that there was to be a rehearsal or rehearsals, 
that I knew beforehand, but I didn't know where it would take place. 

CHAIRMAN: Sorry, Mr Black. The question asked, it doesn't matter really 
whether you knew that there was going to be a rehearsal or whether you were 
personally at the rehearsal. You might have heard about the rehearsal later or you 
might have been present when it was discussed. And indeed, you might not have 
been present when the rehearsal took place, but that is not the question. The 
question is, did you tell Van Zyl that there was a rehearsal? 

MR VAN DEN BERG: I told him what had happened there. Whether I told him 
about any rehearsal, that I don't know, I can't remember that. 

CHAIRMAN: Is it possible that you could have told him? 

MR VAN DEN BERG: It is possible. 

CHAIRMAN: So if he says you did tell him, you would not deny that? 

MR VAN DEN BERG: I could not deny it. 

CHAIRMAN: Yes, Mr Black? 

MS KHAMPEPE: Mr Van den Berg, I am sure you must have known about the 
rehearsals, even though you were not personally present during the rehearsals. You 
were part of the initial planning, which led to the rehearsals taking place and you 
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must have been told later by your colleagues when you discussed this matter fully, 
after the incident had taken place. 

MR VAN DEN BERG: That is correct. I was aware of the rehearsal, exactly what 
form these would take and all exact details, that I was not aware of. 

MS KHAMPEPE: I think Mr Black's point was that you were aware of the 
rehearsals. I think he is actually belabouring that point, particularly because you 
are saying you couldn't have known about the rehearsals because you were not 
there, and that is not the point which is at issue. The point that is at issue, is 
whether you could have known about the rehearsals or not. 

MR VAN DEN BERG: I could have known. 

MR BLACK: Thank you. Mr Van den Berg, I am just covering certain aspects 
about the evidence, if I may make it clear, which, if necessary, Mr Van Zyl will 
testify to. He also mentions that you told him at a stage that you sat on the koppie 
and that you kept observation there, and you could see what was happening, and 
you saw that a Casspir vehicle stopped in front of the bus or the Kombi, and that 
Matthews, the driver jumped out and ran away. He first ran in the wrong direction. 
Then he turned around and then he ran in the correct direction. Thereafter there 
was shooting at the Kombi. Could you have said that, would you have said that to 
him or is he just hearing this because it was part of the whole story, that people 
were generally talking about? 

MR VAN DEN BERG: I would definitely have not told him that. Because I was 12 
kilometres away from the scene. I was in Botswana. There were mountains 
between us. He would have immediately have been able to realise that I was lying. 

MR BLACK: You weren't lying if you told him these details, because that is in fact 
what happened. In other words, perhaps I will concede ... 

ADV DE JAGER: Mr Black, you have put it to the witness that Van Zyl would say 
he was sitting on the koppie and that he in fact saw the Casspir and saw the 
shooting. So in fact he would be lying if he was 12 kilometres away. 

MR BLACK: That's, I was about to correct myself. Thank you, Mr De Jager. If in 
fact you said you could see that as the Commissioner correctly points out, then that 
wouldn't be correct that - I am just putting the general terms. I am not, I am saying 
that my information is that he was - Van den Berg told Mr Van Zyl, you told him, 
that you didn't point out which koppie you were sitting on, but that you were just 
keeping observation and that you - and then the events are related as to, in 
accordance with the evidence we have already heard. So I understand your answer 
to be you couldn't have said that to him, because you were not in a position to 
observe what had happened. 
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MR VAN DEN BERG: That is correct. 

ADV DE JAGER: But Mr Van den Berg, you could have said to him I sat on a 
koppie over there, but what happened at this place is this and that and the 
following and that could have been the story that you had heard from the other 
people who were present. You could have told him what had happened. Isn't that 
correct? 

MR VAN DEN BERG: That is correct. 

MR BLACK: Thank you. Because this was generally discussed exactly what took 
place. I mean, these facts as to what took place you became aware of after the 
event, by way of discussions which took place during, amongst your colleagues. Is 
that correct? 

MR VAN DEN BERG: I did become aware of the facts. 

MR BLACK: And at a later stage, according to Mr Van Zyl, you were travelling in 
the direction of Botswana and during the course of the conversation with him, you 
came to the Eendvogelpan and during the course of the conversation with him, you 
told Van Zyl that Matthews had told you that this is where - this is the stage at 
which the occupants of the Kombi all cocked their AK-47s. Could you have 
mentioned that to him? 

MR VAN DEN BERG: That is possible. 

MR BLACK: Okay. Now there is another issue which I just want correct the 
record. You are saying that shortly before this hearing Mr Sehlwana came to you 
and asked you directions to the hall. Is that correct? 

MR VAN DEN BERG: Correct. 

MR BLACK: But it not only stops there. He gives you some story that the captain, 
the investigating officer, a Capt Molapo gave him further information. It that so? 

MR VAN DEN BERG: Yes, that's correct. 

MR BLACK: You clearly remember him mentioning Capt Molapo's name? 

MR VAN DEN BERG: That is correct. 

MR BLACK: Did he say that this is a man who told him to come to attend the 
meeting? To attend the hearing, sorry. 

MR VAN DEN BERG: Yes, he said that Capt Molapo had phoned him about three 
weeks before and told him about these hearings. 
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MR BLACK: Well, and that in addition to that, Capt Molapo said to him that after 
the hearings he would be going to Cape Town and to meet Joe Modise and the 
Deputy President, Thabo Mbeki? 

MR VAN DEN BERG: He told me that Capt Molapo had told him that he would 
have to go to Cape Town after this hearing, on the instructions of the Deputy 
President Mbeki and Minister Joe Modise. 

MR BLACK: Well, I must tell you that Capt Molapo ... (intervention). 

ADV DE JAGER: Mr Black, I am sorry to interrupt. If I understand it correctly, 
Matthews told you that he had been phoned three weeks ago. Was there only the 
one discussion between Matthews and yourself this past Sunday or did you speak 
to each other again recently? 

MR VAN DEN BERG: He also came to my house on a previous occasion, it could 
have been a month or two months ago. During that discussion nothing of 
importance was said. This discussion took place on Sunday afternoon. 

ADV DE JAGER: Thank you, Mr Black. 

MR BLACK: Thank you. Well, you see, I find this very strange, this evidence. 
Capt Molapo, first of all denies that he had ever - would say such a thing to Mr 
Sehlwana, there is absolutely no reason for him to do so. I am just giving you that 
information. Secondly, Mr Sehlwana who is represented by attorneys, and it was 
through his attorneys that it was communicated to him about the dates of the 
hearings, where the hearings would take place, et cetera. I asked Capt Molapo as to 
whether he had served notices on Mr Sehlwana and he says no, because we had 
summonsed him to this hearing through the means of his attorneys. But in fairness 
to you, Mr Van den Berg, I did not ask Capt Molapo whether he at any stage had 
telephoned Mr Sehlwana. And that is a fact which I can ascertain. But certainly it 
was put, as I understood it, that he had been told to attend the hearing when it was 
put to Sehlwana, it was understood that the proposal put to Sehlwana was that Capt 
Molapo had told him to come to these hearings, and thereafter he would go and see 
the Deputy President and the Minister of Defence. When I canvassed that with 
Capt Molapo he denied it. Would there be any possible reason that you can think 
of, that Sehlwana, if he did in fact report this to you, would come up with such a 
fairytale? 

MR VAN DEN BERG: I don't have any idea. It is simply something which he 
mentioned. He mentioned it spontaneously. 

ADV DE JAGER: Mr Van den Berg, where have you ever heard the name Molapo 
before in your life? 

MR VAN DEN BERG: I heard it from Sgt Sehlwana. 
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ADV DE JAGER: Did you ever meet Capt Molapo and spoke to him? 

MR VAN DEN BERG: No, I didn't, I met him at the start of these hearings, I saw 
him for the first time. 

ADV DE JAGER: And how did you know it was Mr Molapo? 

MR VAN DEN BERG: I heard him saying to somebody outside here that he was 
the investigating officer in this case. 

MR BLACK: Mr Van den Berg, the name Molapo, are you sure that you have 
received that name from Matthews, and that you didn't just discover it here at the 
hearings, when people were looking through papers or whatever? 

MR VAN DEN BERG: No, I am quite certain that I heard it from Matthews for the 
very first time. 

MR VISSER OBJECTS: Mr Chairman, I am sorry to have to interrupt my learned 
friend, but there is something which I think we must get clarity on. There seems to 
be developing in this hearing an idea that there are two parties against each other in 
front of you; that Sehlwana is say the one party and as opposed to him stands the 
other applicants. That's altogether not the situation, Mr Chairman. With great 
respect, the legal representative of Mr Sehlwana does not oppose our application. 
We do not oppose his. 

We are not here in conflict with each other in the sense that one witness has to be 
broken down as far as credibility is concerned merely because he says something 
different from another. We didn't tender this evidence to make anything out of it. 
We tendered the evidence merely because we believed it is something that 
happened that you should be aware of. We are not making any point of it. But we 
do find it objectionable, Mr Chairman, that this witness is cross-examined as if he 
is sucking something out of his thumb, because frankly, Mr Chairman, it has 
nothing to do with the merits of our application for amnesty. We suggest to you 
that we are wasting time, with all due respect to my learned friend, if we are - you 
will remember that we didn't attack Sehlwana's credibility. I didn't cross-examine 
him. 

What we did in our questions, was to lift out areas where his evidence coincided 
with ours and where they differed. We didn't cross-examine him because it is not 
necessary, Mr Chairman, and you can allow it to go on, but we wish to place on 
record, that we are busy with something which is totally irrelevant to what we are 
about here, namely the applications for amnesty. 

CHAIRMAN: Mr Visser, the problem is some of the questions which perhaps Mr 
Black asked, are the questions which perhaps I might not have asked and one 
always hopes that when a question is being asked there is a reason for it, and one 
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would keep on being optimistic and thinking that maybe that some foundation is 
being laid for the purpose of argument and the like. But I think Mr Black, you 
heard what Mr Visser is saying, and do you want to comment on that? 

MR BLACK: Yes, Mr Chairman. I don't propose to belabour this point any further, 
but I think in fairness to Capt Molapo I should put that to this witness. In argument 
I will slightly disagree with Mr Visser in saying that there was no purpose or 
objective or sinister purpose or other objective to make such a statement or put 
such a statement to Mr Molapo, sorry, to Mr Sehlwana. Clearly, I will submit in 
due course and elaborate, if necessary, that a seed of doubt, a seed was trying to be 
planted that Mr Sehlwana is going to either receive favourable treatment or some 
reason or other by meeting with the most senior members of the ANC. 

CHAIRMAN: But just remember that that statement was put to Mr Sehlwana and 
he denied it. 

MR BLACK: Yes. No, that is so. 

CHAIRMAN: And I would have thought that well, he has denied it and there was 
no need to really go into it that much, I mean. 

MR BLACK: No, I hadn't - before the interruption, I wasn't going to proceed any 
further along those lines. But as I say, I will confirm, and I think I have made it 
clear to Mr Van den Berg, that all I asked Capt Molapo as to whether he told Mr 
Sehlwana to attend and the story about the ANC. 

CHAIRMAN: But just remember ... 

MR BLACK: But I am not ... 

CHAIRMAN: Just remember, you know, Mr Molapo is not a witness. 

MR BLACK: No. 

CHAIRMAN: You are not going to call him and you know, the person who was a 
witness who was Mr Sehlwana and this thing was put to him and he denied it. 

MR BLACK: Yes, okay. I just wanted to also clear Capt Molapo's name. I don't 
propose pursuing that line any further. I have no further questions for this witness 
either, thank you. 

NO FURTHER QUESTIONS BY MR BLACK 

MS KHAMPEPE: Mr Van den Berg, earlier you were asked by the Chairperson in 
connection with a discussion which allegedly took place in the car between Mr 
Sehlwana and the cadres that he was transporting, and that information was 
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basically to the effect that if there was a road block on the way, not only will they 
be in trouble, but that Mr Sehlwana was also, will also be in trouble. What I 
wanted to find out from you, is that was that information from Mr Sehlwana 
elicited by you for any particular purpose, like probably for purposes of making a 
report as Mr Sehlwana was a person who was working directly under you? 

MR VAN DEN BERG: No, it wasn't obtained for a specific purposes. It was 
simply that I was interested. 

MS KHAMPEPE: Did you pass that information over to your superiors, did you 
discuss it with Mr Van der Merwe or Mr Coetsee? 

MR VAN DEN BERG: I think I would have done so at some stage. I can't 
remember the exact day or date on which we discussed it. 

MS KHAMPEPE: Did you not present any written reports of information obtained 
from Mr Sehlwana to your superiors? 

MR VAN DEN BERG: Are you referring to after the incident? 

MS KHAMPEPE: Generally, because I think the evidence of Mr Sehlwana was 
that he was working directly under you, he reported to you as a security officer. 

MR VAN DEN BERG: Mr Sehlwana reported to me on a continuing basis and I 
reported to Mr Coetsee on a continuing basis. 

MS KHAMPEPE: And was information obtained from Mr Sehlwana in the course 
and scope of his duties as a security policeman, passed over by you to Mr Van der 
Merwe or to Mr Coetsee in writing? Was that information in writing or you would 
merely report orally to your superiors? 

MR VAN DEN BERG: It was mainly oral information and was orally transferred. 

MS KHAMPEPE: Never in writing? 

MR VAN DEN BERG: Head office was sometimes informed of events by letter or 
by fax. 

MS KHAMPEPE: Thank you. 

ADV DE JAGER: You made mention of a tape-recording to which you listened to 
at some stage? 

MR VAN DEN BERG: Correct. 

ADV DE JAGER: What was on this tape-recording? 
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MR VAN DEN BERG: There was the sound of a whistle. 

ADV DE JAGER: Yes? 

MR VAN DEN BERG: There were numerous shots audible on this tape-recording. 
And somewhere, I can't remember whether it was at the beginning or at the end, 
there was a person using the word "mosono kojoko". 

MS KHAMPEPE: Will you please come again, Mr Van den Berg about the last 
word you said? 

MR VAN DEN BERG: I am not able to speak Zulu, but that's how I heard it, 
"mosono kojoko". 

ADV DE JAGER: Did you hear any other words or any other orders which you 
heard? Any discussion which you heard? 

MR VAN DEN BERG: Those are the important things which I heard. There might 
have been something else, I don't know. 

ADV DE JAGER: I want you to think back. Who had this tape-recording and 
where did you hear it? 

MR VAN DEN BERG: I think that I listened to it at the office and Mr Van Dyk 
made the tape-recording. 

ADV DE JAGER: Was it according to you a tape-recording of the events, the 
incident there when the road block was carried out and the people were shot? 

MR VAN DEN BERG: Correct. 

ADV DE JAGER: What was Mr Van Dyk's function in this operation, if you can 
tell us? 

MR VAN DEN BERG: I don't know. 

ADV DE JAGER: What was his normal role or function in the security police? 
Was he an ordinary photographer or he did have any special function or was he an 
ordinary policeman? 

MR VAN DEN BERG: He was an ordinary policeman. 

ADV DE JAGER: Thank you. 

CHAIRMAN: We were told that an interview was taped, an interview between an 
injured person and some members of the security police there at the scene. Could 
there have been that kind of interview on that same tape? 
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MR VAN DEN BERG: That is correct, there could have been such an interview. 

CHAIRMAN: I would have thought that if there was such a conversation you 
would remember. 

MR VAN DEN BERG: I did not listen to the tape-recording intensively, I don't 
know why, but it could be that I heard it, and that I just forgot about it. But if it was 
on the tape and I deny it, then it is simply that I wasn't aware of it, it is not that I 
am trying to lie about it. 

CHAIRMAN: No, I appreciate that you might not be lying, but I must just express 
my surprise that you would be able to recall that there was a whistle on the tape, 
which to me, I mean a whistle I would have thought would be something less 
significant. What's the meaning of a whistle on a tape? I would have thought you 
would remember a conversation between the police and the person interviewed, 
rather than remembering the whistle. 

MR VAN DEN BERG: It is possible that I only listened to half or that half of the 
tape-recording. I am not sure. 

CHAIRMAN: But a conversation or an interview between the terrorists as they 
were seen to be, on the one hand, and the police on the other hand, and I assume 
the police would not have been asking useless or nonsensical questions. They must 
have asked him important questions, and such a conversation must have been of 
some importance. Therefore, it would be something that you would remember. 

MR VAN DEN BERG: I agree with you that it would have been important, but I 
can't remember that I heard such a thing. 

CHAIRMAN: You said earlier on that Sehlwana told you that his passenger said 
that should they meet a roadblock they would shoot. 

MR VAN DEN BERG: Those specific words weren't used. The commander told 
them cock your guns and Mr Sehlwana was told if we meet with the roadblock you 
will also get hurt, along with us. Perhaps different words were used, but the gist of 
it was the same. 

CHAIRMAN: Well, to cock their weapons that would indicate that they are 
preparing to shoot. 

MR VAN DEN BERG: Yes, according to me that is the case. 

CHAIRMAN: There was an inquest in this case, wasn't there? 

MR VAN DEN BERG: I assume that there was. 
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CHAIRMAN: Did you make a statement? 

MR VAN DEN BERG: I didn't make a statement. 

CHAIRMAN: Are you aware that what the picture which was presented to - which 
was presented to the inquest was that the police acted in self-defence? 

MR VAN DEN BERG: That is correct, yes. 

CHAIRMAN: Did you convey the information which Mr Sehlwana to the 
investigating officer? 

MR VAN DEN BERG: No. 

CHAIRMAN: Well, wouldn't that have been, if Mr Sehlwana did tell you that, 
would that not have been important to the whole question of self-defence? The fact 
that they told him that they must ready themselves up for a possible shooting. 

MR VAN DEN BERG: That I did mention to Mr Coetsee. I assumed that the 
investigating officer would come to me to take a statement from me. 

CHAIRMAN: Well, were you surprised that he didn't? 

MR VAN DEN BERG: I didn't pay much heed to that. It is only now at this 
hearing again that the matter came back to me. The fact that there were no proper 
statements taken, as it came back to me now. 

CHAIRMAN: Well, let me tell you that Mr Sehlwana also told us that he was not 
approached for a statement, for the purpose of an inquest. This, according to your 
version, notwithstanding the fact that he had said that these people told him that 
they must cock their weapons and ready themselves up to shoot. 

MR VAN DEN BERG: According to me that was the task of the investigating 
officer to take the necessary statements. 

CHAIRMAN: Anyway, for your part you did what you felt you should do. You 
passed on that information to your seniors or one of your seniors. The information 
which Sehlwana told you. 

MR VAN DEN BERG: Correct, yes. 

CHAIRMAN: Shall we adjourn? 

COMMISSION ADJOURNS 

ON RESUMPTION: 
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J P VAN DEN BERG: (Still under oath). 

CHAIRMAN: Re-examination? 

RE-EXAMINATION BY MR VISSER: Yes, Mr Chairman, there is just one thing 
that I wish to clear up. Mr Van den Berg, I omitted to ask you originally. That 
which you did during, before and during this incident, did you do this - as you saw 
it - in the course and scope of your duty in terms of orders that you had to perform 
as a policeman? 

MR VAN DEN BERG: That is correct. 

ADV VISSER: I have no further questions, thank you, Mr Chairman. 

NO FURTHER QUESTIONS BY MR VISSER 

CHAIRMAN: Thank you, Mr Van den Berg, you are excused. 

--------------------- 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARINGS 

DATE: 2 JULY 1997 

HELD AT: PIETERSBURG 

NAME: P T C J FOURIE 

NUMBER: 4137/96 

DAY 3 

__________________________________________________________________ 

ADV VISSER: Mr Chairman, the next witness is Mr Fourie, whose amnesty 
application form 1 you will find in your B Section at page 75. 

P T C J FOURIE: (Duly sworn, states). 

EXAMINATION BY MR VISSER: Mr Fourie, you are an applicant and you are 
requesting the Amnesty Committee to grant you amnesty for any offence or delict 
which you may be found to have committed, relating to an incident which took 
place on the 10th of July 1986, on the Breslau/Alldays Road, and in respect of 
which anything which might have happened previously and which led to this 
incident. Is that correct? 

MR FOURIE: Yes. 

ADV VISSER: You have completed a written application form in terms of the Act. 
Do you have that in front of you? And is the information contained in that to the 
best of your knowledge true and correct? In your application you also incorporate 
the Foundation for Equality before the Law submission to the Truth and 
Reconciliation Commission. You also incorporate a submission made by Genl J W 
van der Merwe to this Committee last year. 

MR FOURIE: Correct. 

ADV VISSER: Lastly you also incorporate a reference to the amnesty application 
of Mr Erwee in so far as that deals with the facts of this incident. 

MR FOURIE: That is quite correct. 

ADV VISSER: Before I forget, could you say now that everything you did before 
and during this incident by virtue of the way you saw your duties as a policeman, 
and the instructions which you had to carry out and which came from the top? 
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MR FOURIE: Correct, yes. 

ADV VISSER: You also confirm your career details as stated in the application 
form? 

MR FOURIE: That is correct. 

ADV VISSER: Are you still a policeman? 

MR FOURIE: No, I am no longer in the Force. 

ADV VISSER: With what rank did you retire from the Force, and when was that? 

MR FOURIE: It was December last year as an inspector. I retired as an inspector. 

ADV VISSER: As an inspector? 

MR FOURIE: Yes. 

ADV VISSER: Can you tell the Committee in your own words, how you became 
involved in this operation, referred to as an operation, and what your part in it was? 

MR FOURIE: During June I became involved in the operation. On the 24th we 
manned certain observation posts with Mr Van den Berg on the farm Kruitfontein. 

ADV VISSER: That is on the Republic side of the border? 

MR FOURIE: Yes. 

ADV VISSER: And it is quite hilly there and the river is about 100 to 150 metres 
wide and there is no water in the river, it is just a sandy bottom. 

MR FOURIE: Correct, yes. 

ADV VISSER: Yes? 

MR FOURIE: We waited there for three insurgents but that did not materialise on 
the 24th. On the 25th of June ... (intervention). 

ADV VISSER: Please stop for a moment. You say you were on Kruitfontein. 

MR FOURIE: Yes. 

ADV VISSER: You referred to it as an observation point? Was that on a koppie? 

MR FOURIE: Yes, it was on a koppie. 
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ADV VISSER: Were there people with you? 

MR FOURIE: Yes, the Defence Force people who were providing us with radio 
communication, were there. There were a White and Black member. 

ADV VISSER: Can you remember their names? 

MR FOURIE: No, I can't. 

ADV VISSER: You said on the 24th nothing materialised. What happened on the 
25th? Were you there again? 

MR FOURIE: I was once again there. 

ADV VISSER: Nothing materialised? 

MR FOURIE: Nothing materialised on that day either. 

ADV VISSER: Isn't it so that you later once again, manned an observation post? 

MR FOURIE: Yes. 

ADV VISSER: Can you remember when that was? 

MR FOURIE: This was from the 6th of July, and it was a Sunday. 

ADV VISSER: Yes, and where were you placed then? 

MR FOURIE: It was on the same koppie on the farm Kruitfontein on the Republic 
side. 

ADV VISSER: Can you give the Committee a little bit more detail as to what 
happened on that day? What time did things start happening and what happened? 

MR FOURIE: We moved in late on the afternoon of the 6th, it was a Sunday. We 
were doing observation until Monday and then the Tuesday morning I saw how Sgt 
Sehlwana, just below where I was sitting on the koppie, I saw him stopping in a 
brown Toyota Kombi. I saw him crossing the border and I also observed him 
talking to people on the opposite side. After a while he crossed the border again 
and came running, basically directly in the direction where I was sitting on the 
koppie, with his arms waving. I moved down from the koppie and I went to talk to 
him. Of course, I moved at the back of the koppie so that I could not be seen from 
the Botswana side. 

He told me that I should tell Koos van den Berg that there were no longer three 
people who were to come into the country, but in fact that there were six, and that 
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they were already in possession, but their weapons and their money would only be 
handed them on the Wednesday evening. 

ADV VISSER: These events, when did they take place? 

MR FOURIE: This was on Tuesday, the 8th. 

ADV VISSER: Did you immediately broadcast message to Van den Berg? 

MR FOURIE: Yes, I did. 

ADV VISSER: Anything more which you can add? 

MR FOURIE: What happened, was I went to fetch Koos van den Berg to go to 
Alldays to go and report the new developments. On my way I found this Toyota 
Corolla driven by Matthews and it was stationary. The vehicle had broken down 
and I towed it with my bakkie into the gate to the Breslau Road. 

ADV VISSER: Is that at Eendvogelpan? 

MR FOURIE: Yes. After that Koos van den Berg went to Alldays. I can't 
remember exactly whether we too Sehlwana with is. I know Van den Berg phoned 
that there were new developments. I then went back to my observation point. 

ADV VISSER: So you didn't go to Pietersburg or wherever on the 8th, you went 
back to your observation post. You stayed there until when? 

MR FOURIE: Until Thursday morning, the 10th. 

ADV VISSER: Now tell us what happened then? 

MR FOURIE: On the Thursday morning Sehlwana arrived there with a bus. I saw 
him crossing the border ... (intervention). 

ADV VISSER: Apologies, in the bus or on foot? 

MR FOURIE: He parked the bus at the bottom of this koppie. He couldn't cross the 
koppie with the bus. I saw him then crossing the border. After a while I saw him 
returning with six other people from Botswana to the South Africa side. 

ADV VISSER: Could you see whether they had anything with them? 

MR FOURIE: I saw them carrying bags, carry-bags, but I couldn't see anything 
else. 

ADV VISSER: Were these small bags? 
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MR FOURIE: No, they were biggish bags. 

ADV VISSER: Yes? 

MR FOURIE: I then sent a radio message that the people were busy crossing the 
border and after they got into the Kombi, I also contacted the plane by radio and 
told the Defence Force in the reconnaissance plane that the people had left in the 
Kombi. A couple of minutes after nine I heard shots. Later I heard that people had 
been killed and wounded and that we could withdraw. 

ADV VISSER: That is the sum total of what you know of this operation? 

MR FOURIE: Correct, yes. 

ADV VISSER: I have no further questions. 

NO FURTHER QUESTIONS BY MR VISSER 

CHAIRMAN: Mr Rossouw? 

CROSS-EXAMINATION BY MR ROSSOUW: Thank you, Mr Chairperson. Mr 
Fourie, you heard that Mr Sehlwana said that he did not know, wasn't aware that he 
came running towards you with his arms motioning wildly. Do you stand by what 
you said? 

MR FOURIE: Yes. 

MR ROSSOUW: What was your inference from his reaction at that stage? 

MR FOURIE: I was completely surprised. What concerned me is that he knew 
where I was on the koppie, where he could perhaps blow my cover there on the 
koppie. 

MR ROSSOUW: Now afterwards you notified Mr Van den Berg about the six 
people who had infiltrated. 

MR FOURIE: Yes. 

MR ROSSOUW: What did he tell you? 

MR FOURIE: Mr Van den Berg? 

MR ROSSOUW: Yes. 

MR FOURIE: No, he didn't say anything further. 

MR ROSSOUW: He didn't say that he had seen anything? 
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MR FOURIE: We kept our radio messages very, very brief, only essentials were 
said. 

MR ROSSOUW: Did Sehlwana say that there already six? 

MR FOURIE: Yes. 

MR ROSSOUW: Van den Berg did not tell you that he had previously seen that 
there were more people? 

MR FOURIE: No. 

MR ROSSOUW: You don't know where Sehlwana got the bus? You weren't 
involved in that? 

MR FOURIE: No, I wasn't involved in the planning. 

MR ROSSOUW: I have no further questions, Mr Chairman. 

NO FURTHER QUESTIONS BY MR ROSSOUW 

CHAIRMAN: Mr Black? 

CROSS-EXAMINATION BY MR BLACK: Just very briefly, Mr Fourie. Just on 
this point, I just want to clear up an issue. When Sehlwana, according to you, came 
running towards you, he was coming clearly from the Botswana side and he must 
have been visible to the people on the other side of the river, not so? When he 
came running. 

MR FOURIE: Yes. 

MR BLACK: To such an extent that you felt it necessary to go down on the other 
side of the koppie so that the people across the river couldn't see you? 

MR FOURIE: That is correct. 

ADV DE JAGER: Mr Fourie, the little bit I know of that area, is that it is quite 
bushy. 

MR FOURIE: Mr Sehlwana ran very close to the river bed when he was coming 
towards me. Well, outside the river bed are lots of trees, it is very stony, lots and 
lots of rocks. 

MR BLACK: After this incident had taken place, can you remember exactly what 
the message was that you had received? Were there more details than that people 
had been wounded and had been killed? 
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MR FOURIE: No, I can't specifically remember. What I can remember is that 
people had been killed and that people had been wounded and that we should 
withdraw from our observation posts. 

MR BLACK: And do you remember who gave you that message or order? 

MR FOURIE: I received it from this plane manned by Warrant-Officer Hall. 

MR BLACK: Did you at any stage, after receiving that order to withdraw from 
your post, go to the scene of the shooting? While people were still at that scene of 
the shooting? 

MR FOURIE: When I got to the scene everything had been cleared up, because we 
had to move fast from the scene to go to Alldays. 

CHAIRMAN: But he was with Mr Van den Berg, wasn't it? 

MR FOURIE: Yes. 

CHAIRMAN: Mr Van den Berg told us that when they came there everything had 
been removed. 

MR BLACK: Yes, sorry, I forgot that. Okay, thanks. I have got no further 
questions to put to this witness. 

NO FURTHER QUESTIONS BY MR BLACK 

ADV DE JAGER: The money, the weapons and money which was supposedly to 
have arrived on the Wednesday, now what money would that have been? 

MR FOURIE: I think it would have been money which would have been provided 
to the terrorists to enter the country with. 

CHAIRMAN: Were the security police involved in that? In a clandestine manner, 
involved in giving these people some money for the purpose of coming in? 

MR FOURIE: No. 

CHAIRMAN: Mr Visser? 

RE-EXAMINATION BY MR VISSER: Mr Chairman, yes, may I just, a word of 
explanation. Mr John Hall that was referred to by the witness, was a member of the 
security force and he was in the spotter plane and he was manning a radio for 
communication purposes. Mr John Hall has not applied for amnesty in this instant. 

Can you tell us, Mr Fourie, do you think that you did anything wrong, anything 
illegal or unlawful as far as this incident is concerned? 
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MR FOURIE: No, Chairperson. 

ADV VISSER: Then why are you applying for amnesty? 

MR FOURIE: You never know. You never know what could happen and what 
could arise out of this incident and one would like to feel safe. 

ADV VISSER: Do you have some doubt as to whether your conduct could be seen 
as illegal or not? 

MR FOURIE: Yes. 

ADV VISSER: Thank you, Mr Chairman. 

NO FURTHER QUESTIONS BY MR VISSER 

CHAIRMAN: If I may just ask you this. Was there any indication given to you that 
these people were going to be killed? Or did you at any stage come to such a 
conclusion? 

MR FOURIE: No, I at no stage drew that inference, because as far as what I can 
remember from the initial planning, is that they would be arrested. 

CHAIRMAN: Arrested? 

MR FOURIE: Yes. 

ADV VISSER: Thank you, Mr Fourie. 

  

  

------------------------ 

  

  

  

  

  

  



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 187 of 384 
 

TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARINGS 

  

DATE: 2 JULY 1997 

HELD AT: PIETERSBURG 

NAME: P T C J FOURIE 

NUMBER: 4137/96 

DAY: 3 

________________________________________________________ 

  

I N D E X 

  

Description Page 

  

Examination by Mr Visser 1 - 6 

Cross-examination by Mr Rossouw 6 - 7 

Cross-examination by Mr Black 7 - 8 

Re-examination by Mr Visser 8 - 9 

Questions by Committee 9 - 10 

  

---------------------------------- 

  

  

  



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 188 of 384 
 

TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARINGS 

DATE: 2 JULY 1997 

HELD AT: PIETERSBURG 

NAME: A J G ERWEE 

NUMBER: 4135/96 

DAY 3 

__________________________________________________________________ 

ADV VISSER: Mr Chairman, the next witness will be Mr Erwee and his is the first 
application in your bundle, starting at page 1 of B. Before, or while the witness 
takes his place, my attorney - I don't know how he managed to do it so quickly, has 
prepared bundles, although I must tell you he lied to me about the number of 
pages, Mr Chairman, it is not 400, it is only about 220. So can we hand these up to 
you in the meantime, with an apology that it is not properly bound, Mr Chairman, 
but it is bound together so it won't fall apart. That is now the presentation of 
the Stigting van Gelykheid voor die Reg. 

CHAIRMAN: Thank you, Mr Visser. You will convey our thanks to Mr Wagner. 

ADV VISSER: Mr Chairman, while we are on the issue of binding, I just wish to 
draw your attention to the fact that typed versions 9 and 10, I think in all three 
Committee members' bundles, are incorrect, not in the proper sequence. So you 
will note that - I haven't had a chance to take your bundles apart, but you will note 
that I have marked it, it goes from paginated number 10, then you will get possibly 
12 and then 11 after that. 

END OF TAPE 2 - SIDE A (TAPE 2 - SIDE B (ENGLISH ONLY - BLANK) 

TAPE 2 - SIDE B 

ADV VISSER: ... of Wagner Muller Du Plessis are concerned. Because this will 
obviously be applicable in other applications as well. 

CHAIRMAN: Mr Visser, can I take the prerogative. I can't remember what Judge 
Mall said the other time, but I think I am going to exercise my prerogative and say 
that for the purpose of these proceedings, if you don't mind ... 

ADV VISSER: It is ANNEXURE D, EXHIBIT D. 
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EXHIBIT D HANDED IN 

CHAIRMAN: D. 

ADV VISSER: Exhibit D. Thank you, Mr Chairman. 

A J G ERWEE: 

EXAMINATION BY MR VISSER: You are referring to Exhibit D, and that is the 
statement on behalf of the Foundation for Equality before the Law and also as a 
mission made by Genl J W van der Merwe, the previous Commissioner of Police, 
who on the 21st of October 1996 in the application of Cronje & 4 Others, and you 
asked that this be incorporated in your application. Is that correct, Mr Erwee? 

MR ERWEE: Yes. 

ADV VISSER: And as far as the political motivation is concerned, which is set out 
in your application, you confirm that that is also your motivation during your 
conduct? 

MR ERWEE: Yes, that is correct. If I may be allowed the opportunity, there are a 
couple of aspects which I would like to add, if it pleases the Commission. 

ADV VISSER: Please continue. 

MR ERWEE: Additional to my political objective ... (intervention). 

ADV VISSER: Are you reading something now? Are those notes which you made 
yourself just to ensure that you give a full version of matters to the Committee? 

MR ERWEE: Yes, that is my conviction. 

ADV VISSER: Please read it. 

MR ERWEE: Additional to my political objectives, as I have set them out in 
paragraph 10(a) and (b), I would like to inform the Committee that since 1970 I 
was a member of the security branch, and that is approximately for 26 years. Since 
my first year until my last working day in December, last year, I was primarily 
tasked with the task of protecting and maintaining internal security and stability. 
This meant the monitoring of individuals, organisations, movements, et cetera, 
which directly wanted to confront the political dispensation in a violent manner. 

ADV VISSER: I am sorry to interrupt you. You are going too fast. Please 
remember that it must be interpreted and they don't have a copy of what you are 
now reading. Would you please just go a little bit slower. I interrupted you and I 
am terribly sorry. 
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MR ERWEE: I will repeat it. This entailed the following: the monitoring of 
individuals, organisations, movements which directly and with political objective 
wanted to resist the current political dispensation by violent means. 

My training, my formal courses which I completed, lectures and informal training, 
dealt with the dangers which this violent political opponents could pose to the 
government and all the residents of the country. 

It wasn't so much to protect the so-called apartheid system, but was rather aimed at 
protecting all the citizens of the country of all races, within the so-called capitalist 
system. In my 26 years of service, I can define as a collective ideological process 
of awareness or a programme of awareness, aimed at ensuring that the intelligence 
component was constantly using methods and techniques to combat violent 
political opponents of the government and to undermine those violent political 
opponents. I would like to add that to my application, and added specifically to 
paragraph 10(a) and (b). 

ADV VISSER: Now you have already said that you are no longer in active service 
in the police force. Can you confirm when you left the service? 

MR ERWEE: It was December 1996. 

ADV VISSER: 1996? And you left the service with what rank? 

MR ERWEE: As a full colonel. 

ADV VISSER: Mr Erwee, let's turn now to the incident itself. As an introduction, 
let us say that you were in command of the operation on that day in the area of the 
low water bridge in the Breslau/Alldays Road. You were in charge of the security 
component of the police. Is that correct? 

MR ERWEE: That is correct. 

ADV VISSER: You were assisted, we have already heard, by 5 Reconnaissance 
Commando of the South African Defence Force, stationed at Phalaborwa. 

MR ERWEE: Correct. 

ADV VISSER: They were under whose command? 

MR ERWEE: Under Capt Mike Hall. 

ADV VISSER: Now I want you to describe fairly thoroughly to the Committee 
how you got involved in the planning for this operation, and what exactly 
happened. 
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MR ERWEE: Mr Chairperson, on the 9th of July of that year, in the early morning, 
Brig Coetsee called me to his office. He informed me that some of his staff 
members had extracted information to the effect that six ANC MK insurgents were 
to infiltrate the RSA on the next day, the 10th of July from Botswana and that I 
would l take command of the security force members that Capt Mike Bourne from 
5 Reconnaissance Command would support us wherever we needed it, and this was 
a reference to vehicles, radio contact, and any other form of assistance that we 
might need. 

Col Willem van der Merwe, Brig Coetsee, myself and Capt Mike Bourne did some 
planning in broad terms. Brig Coetsee told me that Sgt Sehlwana would be 
provided with a mini-bus and that that was the property of the security branch, to 
transport these six people. Sehlwana would pretend to be a taxi driver and that he 
would be willing to transport these people. We realised during the planning phase 
that there was a major risk in transporting these six people in this manner, namely 
by Sehlwana, because his life would be in great danger, should the insurgents later 
on find out that he was actually a member of the security forces. 

For this reason we decided to remove the right rear window of the mini-bus, and a 
member of 5 Reconnaissance would then hurl a gas-grenade. In order to cause 
confusion in the bus and to reduce the risk inherent for Matthews, as well as to 
cause panic and disarray in the bus. This would of course facilitate our objective, 
namely arresting these people. 

I was also told that observation points had already been created, and that these 
posts would be responsible for monitoring these people from the moment that they 
entered the Republic, or the moment they crossed the border and that was across 
the Limpopo River. 

I was also told that there was also to be a Defence Force fixed-wing plane which 
would also assist us in communicating with each other and possibly also assist us 
with the orientation aspect. 

ADV VISSER: Whilst you are on this point, was there any mention of a 
helicopter? 

MR ERWEE: Yes, that is correct. There was to be a helicopter on standby. I will 
still get to that point, as to the reasons why we needed a helicopter. We needed the 
helicopter should there be any arrests or wounded people or whatever and then the 
helicopter could have given us the ability to deal with those incidents speedily. 

We adjourned with the request to Capt Bourne to go to the Alldays area on the 9th, 
where he was to find a suitable place along the road for us. The reason why we 
sent him on ahead by himself, and the reason I didn't go along, was that we didn't 
want to draw too much attention to movements of strange vehicles and strange 
people in the area. It would increase the risk for Matthews Sehlwana, as well as for 
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the other members involved in observation points on the Botswana side of the 
border. There is always the risk that the insurgents became aware of any strange 
movements. 

ADV VISSER: Mr Erwee, I want to take you back a couple of steps. What was the 
planning, on the day that you became involved, what was it aimed at? 

MR ERWEE: It was put to us very clearly by our divisional commander, Col 
Willem van der Merwe, that the total operation which took the form of a road-
block, that we should use everything in our power to arrest these people. The 
information was important at that stage. It was important whatever we could 
extract from these people. 

Firstly, to be able to identify the underground structures or whatever belonging to 
MK in the northern region, as well as elsewhere in the country. And that is why 
Col Willem van der Merwe told us that our primary aim would be to effect arrests. 
But he also told me that I should not endanger my life or the lives of the other 
members, should we fired at or the risk become too great. 

ADV VISSER: Please continue. 

MR ERWEE: Mr Chairperson, late the afternoon of the 9th I went to Alldays and 
more particularly, the police station. 

I may perhaps mention at this stage, that at that stage Brig Coetsee had already told 
me that he requested reinforcements from the police in Messina, Louis Trichardt. 
The reinforcements had been sent to Alldays and that they would wait there for 
further instructions and developments, and that everybody should not arrive there 
at the same time and that they should use as few as possible vehicles, because it 
might start to look suspicious. 

ADV VISSER: To take you one step back. Just to finalise the planning stage. Col 
Willem van der Merwe gave you all the instructions. Would you have regarded 
that planning as the final planning down to the last finest detail or was the situation 
different? 

MR ERWEE: No, that only laid down the broad guidelines from top management. 

ADV VISSER: Where would the final detailed planning take place? 

MR ERWEE: The final detail would have been worked out at the Alldays police 
station by myself and my supporting officer from 5 Reconnaissance, Mike Bourne. 

ADV VISSER: Was the idea that you would just enter into this operation cold or 
that it would be rehearsed? 
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MR ERWEE: During planning at Alldays, myself and Capt Mike Bourne told 
ourselves that the rehearsal would take place on the morning of the 10th, because if 
we went to the scene with all the necessary personnel, that the presence of 
personnel and the sound of the vehicles, all of which were unusual in that area, 
would evoke suspicion and once again, this would decrease the risk for Sehlwana 
and Van den Berg. It could also hamper our attempts to arrest these people. That is 
why we decided we would perform the rehearsals the next day, early on the 
morning of the 10th. 

Now at Alldays I met the members there. I am talking about the security force 
members not the observation point members. I found Capt Mike Bourne and one or 
two Defence Force members there. We went into a room, where Capt Mike Bourne 
showed me where the best place would be to actually stage the road block. 

It was also put to me that the initial point which he chose for the road block, had 
been amended. As a result of information from Col Strydom, which indicated that 
the place originally chosen, held a measure of risk, in that there were residential 
homes close-by. 

I must just inform the Committee that I am not familiar with the area and I allowed 
myself to be led by Col Strydom and Capt Mike Bourne, who was in charge of 
reconnaissance. 

After we agreed on the actual point - I forgot to mention to the Chairperson, Capt 
Bourne was also told that he had to go from Alldays to the crossing point, and to 
determine exactly how long it would take him to drive there. So that we would 
know exactly what time to leave on the morning of the 10th, because it was 
important for us to know that because it was dark, we wanted to know exactly how 
many kilometres we had to cover with our lights on and how many we needed to 
drive with our lights switched off. 

So we decided on a time, that is now the time of departure for the morning. We 
would have left from a different place, not the police station. It would have been 
somewhere along the road. I can't remember the exact place now. 

A Defence Force Casspir was to transport us and we were also to be conveyed in 
this bus. That is the way it actually happened. 

ADV VISSER: Now whilst we are dealing with the vehicles, you have already 
explained to us very nicely that you were careful not to arouse suspicion by having 
too many vehicles and so on in the area and that you wanted to keep the 
movements of vehicles to a minimum. You also said that you were to be 
transported from Alldays to the scene in a Casspir and a mini-bus which Matthews 
Sehlwana would then later use to transport the six people. 
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Were there any other vehicles accompanying you and if so, how many other 
vehicles went along with you to the scene on the 10th? 

MR ERWEE: It was the Casspir, the bus, and if I recall correctly, there were one or 
two other vehicles involved as well. There would have been bakkies and I would 
not be able to give you the exact number. 

ADV VISSER: But the idea was that on the 10th upon arresting the people, that 
they would be conveyed back to Alldays in these vehicles, including the Kombi? 

MR ERWEE: Yes, we would have moved back in the Kombi, in the Casspir and 
the bakkies, one or two, I can't remember. 

ADV VISSER: You said that you had discussions previously with Bourne so that 
he could determine exactly what the distances involved were. 

MR ERWEE: Yes, we also determined that the helicopter which was on standby at 
Alldays base, would become air-borne as soon as we had received the message that 
the insurgents had infiltrated the RSA. It was so planned that the helicopter 
wouldn't go to the scene but should already be air-borne, but not within earshot, in 
order to give us support, should we need it. 

We also decided that commands would be given at the scene by means of blowing 
a whistle. 

ADV VISSER: Who would have blown the whistle? 

MR ERWEE: Capt Mike Bourne would have blown the whistle. There were 
various reasons why he would have blown the whistle, because there were certain 
actions to be carried out. But the number of times that he would blow the whistle 
was actually only determined once we got to the scene. Now I haven't yet 
described that. It would have been unheard of to shout commands at personnel 
about 30, 40 metres apart from each other. It would have caused chaos. 

We started that morning. For the first while we had our lights on. Thereafter we 
switched them off and we moved at a snail's pace. 

ADV DE JAGER: Could you please tell us, how far is Alldays from the place 
where the incident took place, that is where the border was crossed? 

MR ERWEE: Mr Chairperson, I am not quite familiar with the area there, so I 
would have to estimate. It might be wrong, but I think from Alldays to the place 
where the incident took place, is about 50, 60 kilometres. Perhaps I am not 
exaggerating too much. I was there much on the particular day of the incident and I 
never went back to that area. 
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ADV VISSER: You were busy mentioning the whistle and whilst you were talking 
about the role of the Defence Force, what were the underlying motives for the 
presence of the Defence Force there? 

MR ERWEE: They were supporting us and the South African Police had certain 
needs which could not be met by the South African Police, so the Defence Force 
helped us there. The Defence Force who were used to moving around in the area, 
the presence of the Defence Force there would mean that suspicion would not be 
aroused as much as people would be used to seeing them in the area. They also 
boosted our presence in the sense that we would be able to stage a show of force, 
upon confronting these insurgents. Because a Defence Force patrol consisted of 
many more components than just an ordinary police patrol with three or four 
members. The Defence Force vehicles and Defence Force uniforms, we believed, 
would make a greater impact on these insurgents to convince them that they should 
surrender. 

ADV VISSER: In other words, to discourage them from resisting arrest upon 
seeing this great overwhelming show of force? 

MR ERWEE: Yes, I believed it would be a dynamic deterrent to prevent them 
from turning violent. 

ADV VISSER: And how would the Defence Force officers be dressed, or the 
troops? 

MR ERWEE: All the Defence Force members were instructed to wear their 
uniforms and that is what in fact happened. In fact, I can mention that the security 
force members, which included myself, I wore civilian dress. I think one or two of 
the security branch people wore camouflage uniform, but that was not part of the 
planning. 

ADV VISSER: Now you are entirely certain that on the day of the 9th you did not 
do any rehearsal of this incident, for the reasons you have already mentioned. 

MR ERWEE: Correct, yes. And then also, I knew from experience, that to stage 
such a rehearsal days and weeks beforehand, actually was not always that 
effective, because you lacked the adrenalin that was present on the day itself. 
That's why we decided to have the rehearsal on the day of the event itself, so that 
everything was fresh in the minds of the members involved, so that nothing should 
go wrong and that we could perform the arrests with a minimum of violence. 

ADV VISSER: Now what about Mr Matthews Sehlwana? Now as far as you are 
concerned, did you assume that somebody else had told Matthews Sehlwana or did 
you tell him yourself? How was he made aware of all these planning issues, in 
which he was involved? 
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MR ERWEE: Chairperson, Matthews Sehlwana was the key figure, according to 
me, in this whole incident. Matthews was the most important figure at that stage, 
because at that stage I knew that it was no longer a calculated risk, but a real and 
major risk. 

That is why on the night or the evening of the 9th I informed Sehlwana and I told 
him that there were enough people present and that should he develop a psychosis 
of fear during that night, or early the next morning, that he would be able to be 
reassured by the presence of his colleagues and that we were there to support him. 
So on the night of the 9th he was informed that he should not be worried, that he 
should pick up the people and start moving, that he shouldn't worry and that there 
were people placed all along the route and there were people to help him should 
something go wrong. He was told that the window had been removed. We first 
planned to make the window so that it couldn't close, but eventually we decided to 
just remove it altogether. I can't remember exactly who removed that window, but I 
remember that it was removed. 

ADV VISSER: Did you tell him why that was being done? 

MR ERWEE: He knew. He knew that we would throw a teargas-grenade through 
that window to cause confusion, to give him some time to escape and to reduce the 
risk of him being kept hostage or any other kind of danger, for him. I think that, I 
trusted that Sehlwana had enough confidence in his colleagues and knew that we 
wouldn't leave him in the lurch. 

ADV VISSER: Now we now have arrived at the morning of the 10th of July 1986. 
You just said when it started becoming light, you arrived at the place already 
determined beforehand? 

MR ERWEE: No. No, it was before daybreak, it was still dark and we lay in the 
bushes for about an hour, waiting for the sun to rise, so that we could familiarise 
ourselves with the scene, because most of us had never been there before. It was 
our first time there. Now as soon as day broke, Capt Bourne and myself walked 
down to the low-water bridge and the low-water bridge is then from the Botswana 
side which ... (intervention). 

ADV VISSER: Can I show you a copy of Exhibit C? You might find it easier to 
identify certain points, on the basis of Exhibit C. Is there one in front of you? It is a 
sketch which looks like this. According to the sketch there is an arrow which 
indicates the movement of the Kombi, more or less from west to east and you will 
see the other two points of the compass north and south on your right side. Now we 
are not going to enter into a dispute as to where exactly where south, north and east 
are, but as general plan you can refer to this little map, to indicate directions. 

MR ERWEE: Thank you, Chairperson. I have the map here and I am satisfied with 
the crossing and the direction Capt Bourne and myself ... (intervention). 
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ADV VISSER: You will see it is a little low-water bridge and there is a cement, 
piece of cement there, the surface, and there is a sharp dip and then a very sharp 
incline again on the other side. But we then measured the distance from the bridge, 
more or less from where the Casspir would have to be standing on the road, on the 
north. 

Thereafter we got into the bus. Capt Bourne drove from west to east along the 
route and applied the brakes very sharply right on this cement surface already 
mentioned and we made a note of the fact where the bus came to a stop. 

ADV VISSER: Did he get out and run from the bus? 

MR ERWEE: No, not at that stage. After we had taken note of exactly where the 
bus had stopped, we measured out a further 10 to 15 paces where the Casspir 
would have to be standing on the ... (intervention). 

ADV VISSER: Is this to the east where the bus would come to a halt? 

MR ERWEE: Yes, it would be to the east of the low-water bridge, but north of the 
road. 

Thereafter Capt Bourne got back into the bus and Matthews and I were still 
standing outside on the low-water bridge and we were observing what was going 
on. Capt Bourne arrived there at a speed of about 60 and slammed the brakes on 
hard, on the bridge. The Casspir appeared from the bush at the same time. It was 
important to us that the chronological sequence should be very precise. Otherwise 
the Kombi and the Casspir could have collided. We also wanted to retain the 
element of surprise to confuse the passengers and this confusion would have given 
Matthews Sehlwana - his life was very precious to me. It would have given him a 
greater chance to escape safely. 

It was also important to us to know exactly where the bus would stop. Because 
directly next to the Kombi Capt Mike Bourne and two other Defence Force 
members, more specifically two Black Defence Force members would take up 
position. 

It was Capt Mike Bourne's task that himself and his two colleagues stand up 
straight in their full uniform so that they be clearly visible in their uniforms and 
carrying their firearms to tell the passengers of the Kombi that they are surrounded, 
that they should get out and surrender. If there was a language problem then the 
two Black members would have been able to help Capt Mike Bourne. 

To get back to the whistle. 
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CHAIRMAN: I don't know if it is important, but I don't understand, you said that 
to avoid a possible collision between the Kombi and the Casspir. I don't understand 
how that could possibly happen. 

MR ERWEE: If the vehicle came driving along and the Casspir started out too 
soon or too late, then Matthews Sehlwana would not be able to apply the brakes in 
time to be able to stop. 

CHAIRMAN: But the Casspir is supposed to be on the eastern side and the Kombi 
would have to go down into the river, when Sehlwana would then be applying 
brakes and then for the collision to take place between the Casspir and the Kombi, 
the Kombi would have to go up again. 

MR ERWEE: Mr Chairperson, that is correct that there might be confusion. It was 
not planned that the Kombi would be brought to a halt on the low-water bridge on 
the cement surface. It had to take place some distance away, about two or three 
paces. He had to start applying the brakes on the bridge, then the Casspir would 
come out from the bushes. Then the brakes would be applied. Matthews wouldn't 
just apply brakes for no reason whatsoever. The presence of the Casspir would 
have given Matthews a reason why to apply the brakes. 

CHAIRMAN: Oh, I see. I thought that the arrangement was that the Kombi would 
first apply brakes and then the Casspir would appear. It is the other way round? 

MR ERWEE: That is correct, yes. 

Mr Chairperson, to get back to the instructions to be given as far as the whistle 
commands are concerned. With the crossing of the insurgents at the Botswana 
border across the river, the radio message would have been relayed, one whistle 
would have been blown. So that we would know what was going on. Secondly, a 
helicopter would also at that stage, prepare to become airborne and to move in our 
direction, but to say out of earshot. 

The second whistle would be blown by Capt Mike Bourne. As soon as the Kombi 
entered through a gate on one of the farm roads, I can't remember the name of the 
farm. There was an observation point there, and that would have been the signal 
for us to cock our firearms. 

If I forgot to mention this, upon the blowing of the first whistle, the Casspir would 
also be started up. Its braking system operated by means of a vacuum, and the 
vehicle had to first build up enough pressure to be able to activate the hydraulic 
brakes. 

The third whistle would sound when the bus reached this point where the Casspir 
had to move away. The whistle was blown and when that happened the Casspir 
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actually pulled away across the road and moved right out in front into the road, 
crossways into the road. 

Now if I may start with the incident itself. The signals were given, everything went 
according to plan. 

ADV VISSER: I beg your pardon. I think perhaps we do that, do you not - 
according to your recollection don't you want to give us a plan or a scheme where 
these various people were placed, Kruger, Bourne and all these people, according 
to your recollection. Perhaps we should just get a brief description. You have 
already said that there was quite a steep downhill path, and then there was this low-
water bridge with the cement surface and then there was a steep incline on the 
other side. My first question: is the road straight or is it winding? 

MR ERWEE: Where the low-water bridge is and another 20, 30 metres onwards in 
an easterly direction, the road is straight, but afterwards there is a slight bend to the 
left. In other words to the north. 

ADV VISSER: What kind of a fence was there in that area? 

MR ERWEE: South of the low-water bridge we had a six foot game fence. On the 
left-hand side, in other words, north of the low-water bridge ... If I look at Exhibit 
B, or C rather, if I had to draw an angle there, there is quite a high surface next to 
the road. It is almost as if there is a bank there. 

ADV VISSER: Now in which direction was Matthews supposed to escape? 

MR ERWEE: Matthews was supposed to run in a southernly direction and escape 
in that direction. 

ADV VISSER: But he wouldn't then have run slap-bang into the game fence? 

MR ERWEE: We went to the scene, with Matthews Sehlwana, we went there and 
there was a warthog hole there and he saw that he could actually escape through 
that hole, and he then had to follow a south-easterly direction and later double-
backed to a southerly direction and into the river bed. He had to escape south-east 
and then later move back to the river bed in a southerly direction and then move 
back to the Kombi or to the low-water bridge. 

ADV VISSER: Where was the man who was supposed to throw this grenade? 

MR ERWEE: Yes, I forgot to mention that earlier. In the south-west corner there, 
that man would have been standing directly next to the cement surface. He would 
have been concealed there, and when we rehearsed this, we showed him exactly 
where to stand and paced of his distances for him, because he was also running a 
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measure of a risk should matters not go to according to plan. He could also be 
injured. 

Capt Mike Bourne and the two other Defence Force members would be on the high 
ground, directly east of the road, after having crossed the cement surface and they 
would have been on the high ground. So that they could have proper vision from - 
the people inside the Kombi could clearly see the three armed Defence Force 
soldiers on this high ground. 

ADV VISSER: Would you, Chairperson, prefer the witness to make marks on 
Exhibit C, as points of reference? 

CHAIRMAN: Ja, if you feel it is necessary. 

ADV VISSER: Yes, Sir, would you please do that. Could you just make a mark - 
you don't have a pen. Maybe he can then get the original, Exhibit C to make those 
marks. 

The Defence Force man, could you mark more or less where he was? Just make a 
circle or write there Defence Force member. 

The second point you have referred to is where Capt Bourne and the two Black 
Defence Force members to take up their positions. Then, before you let the exhibit 
go, just indicate where the Kombi was supposed to be brought to a halt, vis-a-vis 
this little low-water bridge. Also just draw a Casspir for us then we have a full 
picture where the Casspir was supposed to be positioned after having moved across 
the road. 

One more thing, there were people in that ditch in the sand, I think there were three 
people. Just make three crosses there to indicate their position. 

Did you see the dotted line there on the map, where the word Kombi is written? 
Did you notice that? 

MR ERWEE: Yes. 

ADV VISSER: Now Matthews' evidence was that that was the direction in which 
he was supposed to run. Would that be more or less correct or is there something 
substantially wrong with that? 

MR ERWEE: I think it was a little bit more in a south-easterly direction, but it is 
approximately correct, yes. 

ADV VISSER: Now you were with Mike Bourne, you were with the Defence 
Force members, were there also members in the river bed itself? 
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MR ERWEE: Yes, and their duty was that should there be an attempt to escape, to 
apprehend the members. There was a Col Van Dyk. His task was to write down the 
information notes and then to send the information to Pietersburg and headquarters 
and to active the information network. 

Just behind where Capt Mike Bourne was standing on the high ground, there was 
also a medical orderly from the Defence Force. We security people did not have 
anything like that. There was also a radio operator. There were other Defence 
Force members also. 

ADV VISSER: Now more or less how many Defence Force people were there on 
the scene, according to what you can remember? 

MR ERWEE: Between eight and 10. 

ADV VISSER: Apart from Mike Bourne, were the others White and Black or were 
they only Whites or only Blacks? 

MR ERWEE: They were both ethnic groups, but there were more Black members 
than White members. 

ADV VISSER: Is there anything else on the scene which is important? Please 
continue. 

MR ERWEE: Mr Chairperson, the signals were given ... (intervention). 

ADV VISSER: Oh, I'm sorry, where were you? That is the most important 
question. 

MR ERWEE: I was in the Casspir. 

ADV VISSER: With? 

MR ERWEE: The driver was a Defence Force member. Then there was Capt 
Tokkie Fuchs, Supt Joggie Kruger, Snr Supt Swarts, Snr Supt Lourens Pretorius 
and myself. If I remember correctly, we were five. 

ADV VISSER: Plus the driver? 

MR ERWEE: Plus the driver. 

ADV VISSER: Yes, you may continue. 

MR ERWEE: Mr Chairperson, the signal was given and there were whistles 
sounded and the Casspir drove off from its position and right across the road. I 
must just say that it wasn't an even surface there. The Casspir had to go down kind 
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of a bank, probably as high a chair. So we inside the Casspir were sitting on the 
ground and we were just clinging for support, because we were going quite fast. 

ADV VISSER: How were you armed? You people inside the Casspir? 

MR ERWEE: We were all armed as far as I can remember and we were officially 
issued with R1 rifles. 

ADV VISSER: Any side arms? 

MR ERWEE: I was not carrying a side arm, some of the other members might 
have done so, pistols, et cetera. It is possible. 

ADV VISSER: You drive off with quite a bit of speed. 

MR ERWEE: Yes, and we were off-balance as a result of this movement and as I 
was looking out of the window, I saw that the Kombi had not stopped where we 
had planned it to stop. 

ADV VISSER: Tell me, Mr Erwee, the Committee members will forgive me if I 
ask you this. Have you ever heard of a vehicle stopped exactly where you had 
planned it beforehand, that it would stop at a roadblock? Will you please continue. 

MR ERWEE: Any way, as I said, we had to cling to retain our balance. When the 
vehicle came to a stop I saw through the window that this vehicle hadn't stopped 
where they had planned it to stop, but it moved a little bit further forward. I also 
saw that the nose of the vehicle was moving - was pointed in the direction of the 
bank. In other words, not facing into the direction of the road exactly. I saw that 
the right front door of the vehicle opened and that Matthews jumped out. In the 
process he fell, because the vehicle wasn't quite stationary. Then I heard a shout 
(Zulu words). I then heard a shot. 

ADV VISSER: Could you determine where the shot was coming from by the 
sound of it? 

MR ERWEE: I had to watch out for Capt Bourne to watch and wait for 
instructions. I heard the shot and I saw that the passenger in the left front seat, fired 
a shot with a hand-arm while the door was a little bit open. He fired one shot in the 
direction of Capt Mike Bourne. I saw Capt Mike Bourne falling down to the 
ground. At that stage the five of us in the Casspir regained our balance and, as 
arranged, in case of shooting, we would fire back. We did not shoot through the 
hatch of the Casspir but from the roof. Now in the process of standing up straight 
to be able to fire, I heard another short volley of automatic gun fire. I do have some 
experience. At that stage it sounded to me like a short volley from an AK-47. 
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ADV VISSER: What is the policy when members of the security forces establish 
and set up a road block? What is the policy regarding setting your arms to 
automatic gun fire? 

MR ERWEE: It is normal practice to fire on single shots, to put our guns in that 
mode. Of course it is a pertinent instruction that we should not fire on automatic 
setting, because as soon as you set your arm to automatic setting, the barrel 
actually lifts and you don't have full control over the direction of your projectiles. 
So that would have meant that there would be an even greater danger to the life of 
Matthews Sehlwana as well as to the Defence Force members who were supposed 
to throw the teargas-grenade into the Kombi. 

ADV VISSER: Perhaps there we should pause. Mr Chairman, it may be a 
convenient stage for you to adjourn at this stage. 

CHAIRMAN: We will adjourn until two o'clock. 

COMMITTEE ADJOURNS 

ON RESUMPTION: 

A J G ERWEE: (Still under oath). 

EXAMINATION BY MR VISSER (cont): If I remember correctly we got to the 
point where you said after the single shot, you saw Bourne collapsing and whilst 
you were busy coming upright towards the roof of the Casspir you heard a volley 
of automatic gun fire. You then explained that there were specific instructions that 
the members on the ground should not set their firearms to the automatic setting. 
What is the inference that you drew when you heard the volley of automatic firing? 

MR ERWEE: It was clear to me that this was a volley from an AK-47 gun. I know 
the difference between an R1 and an AK-47. I know the difference in sound. It 
certainly did not come from the Casspir, because we were in any event not ready to 
fire. 

ADV VISSER: So where did it come from? 

MR ERWEE: It came from the bus, the mini-bus. 

ADV VISSER: Now you were on the point of saying that you were about to 
assume a standing position. 

MR ERWEE: Yes, when I came upright and saw from this raised roof, raised roof 
area, I saw the Kombi. I noticed that there was smoke coming from the Kombi. I 
assumed that that must be the teargas which was thrown into the mini-bus when it 
was brought to a halt. I then immediately started firing at the passengers in the bus. 
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When I started firing all the members from the Casspir with me, also started firing. 
How many shots each person fired I don't know, but I personally fired about a 
magazine and a half, it was about 20 to 30 shots into the Kombi. The members in 
the Casspir with me also started firing. It lasted a matter of seconds, and I then 
shouted "hold your fire". The reason why I shouted that was because the teargas 
had started overwhelming us in the Casspir. 

ADV VISSER: Had the teargas now drifted up to this little drift where you were in 
the Casspir? 

MR ERWEE: The mini-bus wasn't more than eight to 10 paces away from us. As I 
have already said, the vehicle didn't stop where it was supposed to. The reason for 
that was that we had made a mistake in our planning in not taking into 
consideration the gravity of the vehicle with the extra weight of the passengers and 
that caused the vehicle to move further forward. That caused a bit of confusion 
because where Capt Bourne and his two members had to appear on the left on the 
front of this high ground, they were now appearing virtually directly next to the left 
side of the vehicle. 

ADV VISSER: In other words Bourne was very much closer to the Kombi as you 
had originally planned? 

MR ERWEE: Correct, yes. It was directly, almost directly above the passenger 
side of the mini-bus, where previously it would have been a bit further away for 
proper visual contact with the Defence Force contingent. 

ADV VISSER: So when you gave the cease-fire command, did the members cease 
firing? 

MR ERWEE: Yes, that is correct, the members ceased firing and we jumped out of 
the Casspir with some speed. Each person ran in a direction to get away from the 
teargas. If I look at Exhibit C, I ran in an easterly direction in the road for 
approximately 80, 50 to 80 metres. The road there - there was a bend in the road 
there and I just want to correct what I said earlier. I said the road turned slightly to 
the north. It actually turns a little bit to the south. 

ADV VISSER: Now where was Capt Bourne in this confusion? 

MR ERWEE: As I ran away I heard the helicopter approaching and I heard people 
shouting. I heard people saying that Capt Bourne had been shot. In this process of 
running 50 to 80 metres in an easterly direction, the helicopter came in to land on 
the road. 

ADV VISSER: Where approximately? 
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MR ERWEE: About 80 metres from the low-water bridge or from the Casspir 
rather. 

ADV VISSER: In the east? 

MR ERWEE: In the easterly side. I then saw Col Piet Dreyer and one other person 
come running with the injured Capt Bourne. I tried to help them to load the captain 
into the helicopter. From the time the shooting started and from the time the 
helicopter took off was about five to 10 minutes and then the helicopter was 
already gone. 

ADV VISSER: Why did the helicopter depart so suddenly? 

MR ERWEE: The tear smoke or teargas which was hanging in the air made it clear 
to the pilot that they should proceed with speed, because the teargas could harm 
them. 

ADV VISSER: Did you hear that? 

MR ERWEE: Yes. 

ADV VISSER: Did you hear them saying "let us move because we are going to be 
overwhelmed by the teargas"? 

MR ERWEE: Yes, that's correct. 

ADV VISSER: And they left with Bourne? 

MR ERWEE: Correct, yes. I went back to the Casspir and to where the Kombi 
was. I was quite upset. 

ADV VISSER: More or less how long did this last? Until you could go back into 
this teargas area? 

MR ERWEE: About 10 minutes. 

ADV VISSER: And this was whilst you were waiting for the teargas to lift and to 
disperse? 

MR ERWEE: Correct. 

ADV VISSER: Now you went back to the Casspir and you were upset? 

MR ERWEE: I was upset because the members were crowding around the bus. I 
told them to immediately move the Casspir out of the way, to remove the 
roadblock so that other public vehicles or transport could move through. I chased 
the members away from the Kombi, because the Kombi was smoking. I don't know 
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whether it was due to a leakage of engine fluid or maybe it was due to the fuel 
tank, which had been hit in the shooting. I saw Black people inside the vehicle. 
They looked as if they were dead and the hand-grenades lying around. My 
instruction to the personnel there was to move away from the Kombi. I told Snr 
Supt Swarts and Kruger, the two explosives experts that they should move the 
vehicle back to this low-water bridge, to secure the vehicle and what I mean by 
that, is that they should search the bags and the explosive devices and to search 
these before the other members could move in. The members immediately 
complied with this order and I then instructed Col Piet Dreyer to ... (intervention). 

ADV VISSER: Excuse me just before we get to that. Did you not give any 
instructions that the persons should be removed from the Kombi? 

MR ERWEE: That is correct, that is the next step. That is what the explosives 
experts were supposed to do. It was their task, after having pushed back the vehicle 
down to the low-water bridge, to remove the corpses from the mini-bus and to 
secure all the other explosive devices. Immediately afterwards I sent Col Dreyer to 
Alldays to contact Col Willem van der Merwe and Brig Coetsee by telephone and 
to tell them that the incident had not turned out successfully as planned; that Capt 
Bourne had been shot and that the six passengers of the vehicle had been killed, 
and that Sgt Matthews Sehlwana and the Defence Force member who had thrown 
the teargas grenade were safe. I did not send this information by means of a radio 
message because I knew that my seniors were worried about this incident and I 
wanted to reassure them. 

ADV VISSER: So Dreyer left in one of the bakkies? 

MR ERWEE: Correct, yes. I can't remember whether it was Snr Supt Swart or Supt 
Kruger, these were the two explosives people, but they told me that one of the 
passengers in the Kombi was still alive. 

ADV VISSER: That's after Dreyer left? 

MR ERWEE: Yes. I ran to the Kombi and I saw or I picked up the injured person. 
Somebody, I can't remember who, helped me and we carried this injured person 
into the dry river bed in a northerly direction, plus minus 20 to 30 metres into this 
river bed. I made him comfortable against the bank there and the reason I carried 
him so far was that I was still concerned about what else could be in the Kombi 
because I was told that limpet-mines had been seen in the bags and my fear was 
that a bullet or something had damaged or made one of these limpet mines 
unstable, that it was dangerous. I made the injured person comfortable. 

I then called Capt Tokkie Fuchs. I knew that he could speak Sotho and I wanted 
him to act as interpreter for me. Why I called Tokkie Fuchs was because I knew I 
had not seen Sgt Sehlwana at that stage. He could have been there, but it is 
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possible that he was standing somewhere else, after I had given the order that 
people should clear the space around the Kombi, which I regarded as unstable. 

The injured person, the wounded person's eyes were closed. He was covered in 
blood and he was groaning. It was clear that he was heavily wounded. With the 
assistance of Capt Fuchs I managed to extract the following information from him, 
that they were on their way to Pietersburg and more specifically, to the railway 
station, where they were to meet a person and the person was to be wearing a 
yellow shirt or scarf as an identifying mark. I can't remember whether the deceased 
said a shirt or a scarf, but it was some yellow garment. 

This questioning lasted for about three to four minutes. It was very incoherent, and 
that ... (intervention). 

ADV VISSER: Excuse me for interrupting. Did the person maintain the same level 
of stability throughout your interrogation or did it vary? 

MR ERWEE: When the question was put to him he didn't answer immediately. It 
took quite a while because he sometimes lost consciousness. He would come to 
again and mutter things and then the answer would come. 

As I said, I was compelled to call the Army medic to come and give the injured 
person an injection in order to stabilise him. After he lost consciousness again and 
I realised that the person was critical and could die, and that he was of great value 
to us, I gave instructions that the person should be taken to Alldays immediately. I 
knew that there was a hospital or clinic there. At that stage I realised that the 
helicopter transporting Capt Bourne had already left and had already been airborne 
for some 10 to 15 minutes, and it certainly would not be able to turn back. I was 
satisfied that the vehicle would be sufficient transport to get the man away. 

I can't remember who I gave the specific instruction to, but I can't imagine that I 
would have given the instruction to remove this wounded person to somebody 
other than somebody from Messina or Louis Trichardt, one of the security branch 
members, because Alldays and vicinity would not be that familiar for us who came 
from Pietersburg. We were not quite sure where the clinic was. So unfortunately I 
can't remember exactly. It was later said to me, and I quote what was said to me, 
that Warrant-Officer Gerber conveyed the wounded person and that some of the 
deceased were also in the same vehicle which went to Alldays. 

ADV VISSER: So that was the only vehicle left over, that was the bakkie? 

MR ERWEE: As far as I can recall. 

ADV VISSER: And the deceased and this wounded person were transported in this 
bakkie? Is that, this Gerber, is that this Theuns Gerber who is now deceased, who 
was later shot dead by people? Is that the person you referred to? 
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MR ERWEE: Yes. I deemed it necessary to clear up the terrain very quickly 
because the road was used as a public road and it would not be healthy ... It would 
not be a good thing for the people in the vicinity who were already living in a state 
of fear as a result of insurgents to have their fears further exacerbated by seeing a 
shot-up vehicle and to see corpses in the road and so forth. So if I remember 
correctly, the scene was cleared up within an hour or less and everything was 
removed from it and we all then proceeded to Alldays. 

When we arrived at Alldays I reported to Van Dyk, Kruger and Fuchs and I 
appointed them to handle all the equipment and all the information, exactly what 
was found on each body or corpse. Something that I forgot to mention is that when 
I sent Capt Dreyer to go and phone, he also had to summons a fingerprint expert 
and a photographer to Alldays to photograph the corpses and also to take the 
fingerprints of the deceased for later identification purposes. 

Whilst Capt Fuchs and I were interrogating the injured person, Col Van Dyk, who 
was my intelligence man, and who was appointed to make notes for the later 
incident report, I noticed that he had a tape-recorder with him and I assume that in 
a bona fide way that he taped this very incoherent interrogation. I did not find it 
strange that a recording was made of the questioning, because a security force 
member had a tape-recorder with him most of the time. I think it was interviews 
with informers, et cetera, which sometimes had to be taped if notes could not be 
taken. 

I didn't listen to the tape later. I didn't think it was necessary for me to listen to that 
because I handled this questioning personally and in any event, there wasn't much 
to it for me to remember, and that was the reason why I had no serious interest in 
the tape. 

At Alldays I gave Dreyer and Swart instructions that they should deal with the 
inquest. I also told them how they should deal with this inquest docket, and I made 
notes to make it clear to the Commission what I based my instructions on at that 
time. And if the Commission would allow me, I would like to make use of my 
notes. 

ADV VISSER: Please continue. 

MR ERWEE: At that stage ... (intervention). 

ADV DE JAGER: May I just get clarification, are those notes which you made at 
the time or which you have made now to be able to give evidence now or are these 
notes which you made contemporaneously with the incident? 

MR ERWEE: I made no notes at the time of the incident. These notes I made after 
I learnt from Brig Ivor Human that he was investigating a case of possible perjury 
or obstructing the course of justice against me. I then sat down and made notes as 
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to what had moved me at that stage, to deal with this case docket in a watered-
down fashion. 

Chairperson, if I may continue. At that stage the political opponents were already 
waging a serious violent struggle against the constitutional dispensation of the 
time. With mass mobilisation, establishment of underground structures, alternative 
structures, et cetera, there was a level of equilibrium which reigned between the 
constitutional dispensation of the day and the violent political opponents thereof. 
This manifested itself in intimidation, murders of members of the South African 
Police, their informers, helpers and agents, and it became extremely difficult for us 
to maintain an information network or in any way to develop it. Obviously the 
intelligence network was the most important structure to provide information to the 
system in order to make strategic decisions, to undermine the political opponents 
and murders on SAP members, agents and informers, it would not have been in the 
interest of the State at that time, in respect of the causal events, to have made this 
known in any detail. Leakages could have occurred with the typing of statements. 
The administrative process within the Police also exposed it. The administrative 
process within the Department of Justice, a formal trial would involve the broader 
public and this would be supported by the media. It would not be in the interests of 
the State - it would not have been in the interests of maintaining the status quo to 
reveal these techniques and methods and a further risk would have been incurred. 

Firstly, members in the provinces with these international borders, their modus 
operandi, one of low-border intelligence networks would have been revealed. This 
would have had the result that existing networks could have collapsed, and that 
networks could not be further developed. Members and their families could 
possibly become victims of violence and members ran the risk of being arrested in 
these states or countries and charges of espionage could also become a reality. 

Even existing agents and informers could possibly be affected by a fierce 
psychosis, because they were operating very close to a shallow border. There was a 
risk of their lives involved and they ran the risk of criminal prosecutions, if they 
helped South Africa, and more specifically, the security branch with information 
regarding espionage. 

Thirdly, my decision must also be seen in the broader national context. The modus 
operandi of cross border or shallow border operations, it is a customary practice to 
develop and maintain intelligence networks. So there was much more at stake than 
just the northern province. For me it was in the interests of the total national 
intelligence network. 

As already mentioned, the information network is probably the most important 
component to shore up the dispensation of the day, vis-a-vis its political opponents. 
And I believed, therefore, that I was acting lawfully in the interests of the State and 
that I was acting within the course and scope of my capacities and competence. In 
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fact, I received no criticism from my seniors or from the Department of Justice 
saying that I had not handled the inquest properly. 

The media reports which were released and which indicated that a seventh member 
had escaped, had stimulated me in my decision to deal with the inquest in the way 
that I did. 

For that reason I appointed Swarts to deal with the inquest. He knew the facts 
exactly and he also would know how to handle the inquest docket, in such a way so 
that the total causal chain of events would not be revealed and which would 
thereby to some extent Matthews Sehlwana's cover. 

ADV VISSER: Now what you are saying to the Committee is that you gave 
instructions that the full facts should be concealed? 

MR ERWEE: That is correct, yes. 

ADV VISSER: And Swarts was your junior? 

MR ERWEE: That is correct. 

ADV VISSER: And Swarts carried out your instructions as we will also hear from 
him later? 

MR ERWEE: That is also correct. 

ADV VISSER: Did you explain to Swarts why you felt that there was a need to 
conceal certain facts in the affidavits for the inquest? 

MR ERWEE: That is correct. In fact, I said it to him and his commanding officer, 
which was Col Dreyer at the time. 

ADV VISSER: Now the affidavit which is now Annexure B before the 
Commission on page 15, Section C - I think it will take some time, but I want to 
ask you, would you please read this affidavit. 

MR ERWEE: I don't have it with me. 

ADV VISSER: May we ask permission to just put it to Capt Erwee? Please just 
remember the interpreters. 

MR ERWEE: Okay. 

"Andries Johannes Gerhardus Erwee, declares in 
Afrikaans. I am number W49247W, a captain in the 
South African Police, stationed in Pietersburg, where I 
am attached to the security branch. 
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On 10.07.1986 I was the commanding officer of a group 
of members of the Force, where we were patrolling the 
Alldays/Breslau Road." 

ADV VISSER: Could you please stop there? That is not strictly speaking correct? 

MR ERWEE: That is correct. 

ADV VISSER: It is not correct? 

MR ERWEE: It is not correct. 

ADV VISSER: Please continue. 

MR ERWEE: "At approximately nine o'clock in the 
morning and approximately 14 kilometres from the 
Botswana border, I noticed a brown Kombi/micro-bus. 
The bus was moving in the direction of Alldays and at 
that stage I noticed a number of Black people in the bus. 
I gave the command to the members under my 
command to stop the bus and to identify the passengers. 
When the members wanted to stop the bus, shots were 
fired from the bus at these members. The members and I 
then immediately responded with R1 fire. I moved 
closer to investigate and found six Black men in the bus. 
They were all fatally wounded." 

ADV VISSER: That is also not strictly speaking correct as we now know. One was 
perhaps fatally wounded but he didn't die there. The impression is here created that 
they all died as a result of the fire, the shooting from the members of the Force? 

MR ERWEE: Correct, yes. 

"The vehicle was searched and six AK rifles, two hand-
arms of Russian origin and various other explosive 
devices were seized." 

ADV VISSER: The list of these explosive devices was made available? 

MR ERWEE: That is correct,yes. 

"Upon searching the corpses I found on five of these 
corpses a passbook, five of these bodies or corpses were 
identified according to their identity books as Thapelo 
Ronald Mokobedi, with his identity number; Andre 
Mohlele with identity number; Paul Thapeso Etholeng 
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with his ID number; Louis Pascal Botseme with an ID 
number and then Raymond Oupa Selepe with an 
identification number. I have no doubt that the six 
deceased were ANC terrorists. Furthermore, I had no 
choice but to fire at them because it was clear to me 
when they started firing at us, that they wouldn't 
surrender themselves. If we did not answer their fire the 
lives of our members would have been in danger." 

Then it is just the oath. 

ADV VISSER: In other words, what you are actually telling the Committee is that 
apart from concealing of certain facts could constitute an untruth, there are no real 
untruths in the statement, but it was just a watered-down statement and you are 
saying that you did that in order to safeguard the interests, to which you have 
already referred? 

MR ERWEE: That is correct. 

ADV VISSER: And in so far as that amounted to perjury and/or obstructing the 
course of justice, you are requesting the Committee in the light of the 
circumstances reigning at the time, to grant amnesty to you? 

MR ERWEE: Yes, it is in that spirit which I request that. 

ADV VISSER: Did you yourself - do you know whether any of the shots that you 
fired at the Kombi, did it hit anybody or did it kill anybody? 

MR ERWEE: I shot into the interior of the mini-bus. I am assuming in good faith 
that some of my shots should have or could have hit some of the passengers. 

ADV VISSER: Yes, it must have, unless you were a very poor shot. When you did 
that, did you think that you were acting unlawfully? 

MR ERWEE: No, the pistol shot and the volley of AK-47 shots, I didn't even give 
instructions for the members to fire, they fired automatically. 

ADV VISSER: That brings us to the, was it a cool, calculated operation and 
conduct from all the members there or was the situation fairly chaotic? 

MR ERWEE: May I ask you to please repeat? 

ADV VISSER: I am asking you whether it was a cool, calculated operation and 
action from yourself and the other members or was it a different kind of situation? 

MR ERWEE: It was a different sort of situation. 
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ADV VISSER: What gave rise to that? 

MR ERWEE: It is the fact that the bus moved further than what it actually was 
supposed to do and that made our plans go a bit awry. 

ADV VISSER: Now if it is suggested that this whole operation was just a cloak for 
an ambush and that you decided beforehand to kill these people, what would your 
answer be? 

MR ERWEE: That would be a blatant lie if anybody makes such a statement. 

ADV VISSER: Honourable Chairperson, please allow me a couple of seconds. 

You were present in the audience and you heard the of Matthews Sehlwana, who 
said that he was present in the river bed when the wounded person was lying on his 
side, and he was amongst a group of people who were standing in a circle around 
this wounded man and Tokkie Fuchs was busy interrogating this person. And at 
some point during this interrogation Tokkie Fuchs took his pistol and shot this 
person in the chest, as a result of which he died. You heard that ? 

MR ERWEE: Correct, yes. 

ADV VISSER: Would you like to comment on that? 

MR ERWEE: This wounded person that was reported to me, I personally went to 
the Kombi to fetch him and I personally carried him for about 20, 30 paces into the 
river bed where I made him comfortable. There Tokkie Fuchs and I questioned the 
man. There were people standing around us, and later when the person lost 
consciousness I chased them away. I wanted enough space around this person. And 
as I have already said, after I was overwhelmed by teargas in the Casspir I ran 
away in an easterly direction for about 50 to 80 metres. After about 10 minutes I 
returned and the people were standing around the vehicles. From the time that I ran 
away to get away from the teargas and until the time when I returned, I didn't hear 
a shot being fired. 

But, if Sgt Sehlwana was referring to the wounded person, which Fuchs and I 
questioned, Fuchs definitely didn't shoot him. On the contrary, it would have been 
outrageous for me to have allowed that, and I think it would have been outrageous 
for Tokkie Fuchs to have done that in full view of myself and other people. I can't 
explain it. 

ADV VISSER: And judging from the wounds which these people had sustained, 
he was in any case dying. Is that not so? 

MR ERWEE: Yes, that is correct. 
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ADV VISSER: As far as this person is concerned, you have already said that you 
gave instructions that he should be transported to Alldays as soon as possible. 

MR ERWEE: Yes. 

ADV VISSER: You needed to keep him alive so that he could be questioned. 

MR ERWEE: Yes, that was the whole idea. 

ADV VISSER: Were you present when his body was loaded onto the bakkie? 

MR ERWEE: I personally loaded him onto the bakkie, but I did have help. 

ADV VISSER: Was he dead or was he alive? 

MR ERWEE: He was still alive, but unconscious. He still had a pulse. 

ADV VISSER: Did you feel the pulse? 

MR ERWEE: Yes. 

ADV VISSER: And when the bakkie with Theuns Gerber, who is now deceased, 
when that departed, did the situation change then or did it stay the same? 

MR ERWEE: When I got to Alldays a report was made to me that the deceased 
had died. I assumed it must have been somewhere along the road, because when 
they got to Alldays the wounded person had already died. 

ADV VISSER: Mr Chairperson, after this introduction I now have no further 
questions. Something might crop up later and I might then put further questions, 
but at this stage I don't. 

ADV DE JAGER: I am quite worried if you say that that was the introduction. 

ADV VISSER: Introduction for cross-examination by my learned friends. No, that 
is the evidence in chief. 

NO FURTHER QUESTIONS BY MR VISSER 

CHAIRMAN: Mr Erwee, are you going to give us your notes? 

MR ERWEE: With pleasure. 

CHAIRMAN: You don't mind handing them over to us? The notes that you have 
been reading into the record. We can make a photocopy and still give you a copy. 
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MR ERWEE: I do it gladly. I still have one set of notes. My reasons for applying 
for amnesty are set out in them. I also have that here. I can make that all available 
to you. 

CHAIRMAN: I was referring to the notes which you have just read when as to 
why you instructed Swarts to deal with the inquest? 

MR ERWEE: Chairperson, you have them there. Maybe I should point it out to 
you, to assist you. 

CHAIRMAN: Mr Erwee, you have just handed to us, a one-page document 
headed Politieke Redes. I believe this is what you read into the record to amplify 
paragraphs 10(a) and (b) of your application. Am I right? 

MR ERWEE: You are correct, Chairperson. 

CHAIRMAN: We will mark that EXHIBIT E, thank you. It is a one-page 
document. 

EXHIBIT E HANDED IN 

CHAIRMAN: And again we have this document entitled Nadoodse Ondersoek. 
These are the notes which you have just read into the record as to why you 
instructed Swarts to deal with the inquest, to handle the inquest. It is a three-page 
document and handwritten again. It will be EXHIBIT F. 

EXHIBIT F HANDED IN 

MR ERWEE: That is correct, Mr Chairperson. 

CHAIRMAN: Mr Rossouw? 

CROSS-EXAMINATION BY MR ROSSOUW: Thank you, Mr Chairman. 

Mr Erwee, as you were asked quite justifiably and answered, that if the suggestion 
was to be made to you that this was a planned operation - I am not going to make 
such a statement to you, but the question I would like to ask you and you must 
please see the distinction, in the light of the exercise and rehearsal which took 
place beforehand, and the fact that you were 36 members of the security force and 
police, the air support, et cetera, and the chaos which can be expected if teargas is 
thrown into a vehicle, the knowledge that armed people were crossing the border, 
et cetera. You heard that Matthews Sehlwana testified that in his mind the thought 
that these people would be shot - I am not saying that that was the case, I am 
asking you, do you think that conclusion of his was a reasonable one? 
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MR ERWEE: Yes, I would like to comment on that. I believe that Matthews might 
well knew that we wanted to arrest these people but he also knew that should 
things not go according to the plan, there would be no hesitation in shooting and 
therefore I say he is correct, if he says that there was a reasonable conclusion that if 
things weren't going correctly there would be a shooting. 

CHAIRMAN: Well, in all fairness to you, before you say you agree with him, after 
- his evidence was that after the rehearsal at the river, he concluded that this whole 
plan was to kill these people, not to arrest them and in case something goes wrong, 
to, you know, to kill them or to shoot, if necessary. His evidence is simply that he 
was of the view that what was being planned was really to kill these people, not to 
arrest them. 

MR ERWEE: Mr Chairperson, it is inexplicable to me why he makes such a 
statement. He was aware that arrests were to be made. That was the original 
objective. But why he made the inference, seeing as there were a lot of people 
there to protect him, and we wanted to stage a show of force to intimidate the 
insurgents, to show them that they didn't stand a chance, in the light of all this, I 
can't see why Sgt Sehlwana drew such an inference. 

MR ROSSOUW: You therefore think it is an unreasonable conclusion? 

MR ERWEE: I could put it that way, yes. 

MR ROSSOUW: I will leave for a later stage during argument. You also said that 
after the incident you gave instructions that the Casspir should be removed from 
the road. You mentioned other transport. Now is that a road that is regularly used? 

MR ERWEE: Not too frequently but I could foresee that it might be used because 
farmers used that road to go into town in the mornings, and other people who 
visited the farms also used the roads. So that's why we should clear the road 
quickly. 

MR ROSSOUW: During the rehearsals which took place the previous afternoon 
according to Matthews Sehlwana, do you stand by what you said that it was early 
that morning? 

MR ERWEE: Yes, definitely. 

MR ROSSOUW: You also heard Mr Sehlwana testifying that he left before five 
because he had to go and pick up the people at five in the morning to cross the 
border. 

MR ERWEE: I heard that, yes, that is what he testified. 

MR ROSSOUW: And your comment? 
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MR ERWEE: No, he moved with us from Alldays, from a farm where we stayed 
overnight and we went to the scene from there. Capt Bourne drove the vehicle 
twice through this rehearsal drive and Sgt Sehlwana experienced it twice himself. 
Just to make sure that we were all ready to go. 

MR ROSSOUW: Did you show Matthews Sehlwana how he should run? 

MR ERWEE: Capt Bourne and myself showed him personally. We moved as far 
as the fence with him to show him. 

MR ROSSOUW: Did you hear when the incident took place and did you see him 
jump out of the Kombi or didn't you see that? 

MR ERWEE: I saw him jumping out through the window, right in front of me I 
saw him jumping out, but he fell and he ran towards the back. In other words in a 
westerly direction. 

MR ROSSOUW: Did you hear somebody shouting at him that he was running in 
the wrong direction? 

MR ERWEE: No, not at that stage. It might have been shouted but I didn't hear 
that. 

MR ROSSOUW: Would you say that apart from the fact that he couldn't bring the 
Kombi to a halt, exactly the spot which you had marked beforehand, and the fact 
that he didn't run in the right direction initially, apart from those factors, did he do 
everything as planned? 

MR ERWEE: Yes. 

MR ROSSOUW: As far as the incident is concerned where the wounded MK 
person was allegedly shot, you said that initially people were standing around 
there. Was Mr Sehlwana one of those people? 

MR ERWEE: I can't remember that I saw him there. 

MR ROSSOUW: But if he says that he was there, would you be able to deny that? 

MR ERWEE: No, I couldn't. 

MR ROSSOUW: You also said, you also heard Mr Sehlwana's evidence that the 
person was shot by Mr Fuchs? 

MR ERWEE: Yes, that's right. 
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MR ROSSOUW: You answered to that, your reaction to that was that it would be 
outrageous for Mr Fuchs to have shot somebody like that, in full view of 
everybody else and yourself. Is that correct? 

MR ERWEE: Yes. 

MR ROSSOUW: I am going to ask you something. If you can't answer it you must 
please say so. In the light of the allegation that there was such an incident, without 
assuming that it did actually take place, but just in the light of that allegation of the 
shooting, what would be the implication of such a person being shot by any 
member of the security forces? 

MR ERWEE: He would be criminally prosecuted,. 

because the person on the ground would not be able to resist in any way and 
defend himself. 

MR ROSSOUW: Would that be murder? Would it be apart from murder also an 
action which was in line with the object of the whole operation which you 
planned? 

MR ERWEE: No, no, that would be a gross contravention. 

MR ROSSOUW: Can you think of any reason why Mr Sehlwana would have 
fabricated such a story? 

MR ERWEE: When I heard these allegations for the first time, I believed that Brig 
Ivor Human was actually making a joke with me. I simply couldn't believe it. But 
later, when I saw it in writing I was absolutely astounded. I couldn't understand 
why such an allegation should be made after all these years. 

MR ROSSOUW: When did you become of this allegation for the first time? 

MR ERWEE: I think it was towards the end of last year, after I heard that Dr 
D'Oliviera had appointed Brig Human to investigate the incident. I then made an 
appointment with Brig Ivor Human, on the request of my then commanding officer 
Genl Gadu. Brig Ivor Human then told me that he was investigating a case of so-
called murder in that Tokkie Fuchs was alleged to have shot somebody at the 
scene, a wounded person and he also told me that a charge of perjury or 
obstructing the course of justice was facing me and that I should prepare myself 
accordingly. That was towards the end of last year. It could have been October, 
November or December, and I made this appointment on the instructions of what 
my commanding officer, Mr Gadu told me. 

MR ROSSOUW: When you sent Mr Dreyer in one of the vehicles to make contact 
with Mr Van der Merwe and Mr Coetsee to go and report to them as to the 
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outcome of the incident, were you at that stage convinced that all six people had 
died? 

MR ERWEE: That is correct. 

MR ROSSOUW: So ... 

MR ERWEE: I believed that they had all died, in good faith. 

MR ROSSOUW: And that was the instruction you gave him? 

MR ERWEE: Yes. 

MR ROSSOUW: So he would not have been able to convey information that five 
had died and one was murdered? 

MR ERWEE: No, he could not have done that. He couldn't convey that because he 
had already departed when the vehicle was moved back to the cement surface and 
the area was secured. 

MR ROSSOUW: I now want to take you to the statement which you made, which 
you read into the record, under C15 and 16. You pointed out certain aspects and 
you told us why you made certain statements. I don't have any dispute with you 
there, but the question I want to ask you is this. As far as the objective which you 
sought to achieve by making a statement like this, would it have been detrimental 
to that objective if you had said five were dead and one had been wounded? Why 
did you also misrepresent that aspect in the statement of the inquest? 

MR ERWEE: I can't say why I actually said that. 

MR ROSSOUW: Please speak up, we can't hear you? 

MR ERWEE: I can't explain that. I can't explain why I also said it in that statement 
that six were fatally wounded. I did not say when the sixth person died. I just said 
in the statement that they were fatally wounded. I didn't think it necessary to say 
that one of the people only died later. 

MR ROSSOUW: Do you think it would have made any difference if you had given 
the correct version there? 

MR ERWEE: I don't think so. 

MR ROSSOUW: I have nothing further, Mr Chairman. 

NO FURTHER QUESTIONS BY MR ROSSOUW 

CHAIRMAN: Mr Black? 
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CROSS-EXAMINATION BY MR BLACK: Thank you, Chairperson. Mr Erwee, 
the evidence so far has been, as I gather and I understand it, that that particular spot 
where the shooting took place, was chosen because it was an isolated place and one 
anticipated that there may - there was a real possibility, let's put it that way, of a 
shooting taking place and people being wounded? 

MR ERWEE: That is correct, Chairperson. 

MR BLACK: It is not a busy public road? 

MR ERWEE: That is correct. 

MR BLACK: And you took along with you a certain Mr Van Dyk, who you 
described as being the person who would be charged with recording the events in 
writing and perhaps electronically, and conveying this information to Pietersburg 
and broadly he was in charge of activating the information network. That is Mr 
Van Dyk, Col Van Dyk. 

MR ERWEE: That is correct, Chairperson. Maybe I should add or clarify 
something. I didn't instruct him to tape the information there. It wasn't a direct 
instruction from my side. 

MR BLACK: But he did in fact do so, didn't he? 

MR ERWEE: That's correct. 

MR BLACK: He electronically recorded the events. 

MR ERWEE: I know of the interrogation that that part was taped, I don't know 
what else he taped. I can't give you any evidence on that. 

MR BLACK: Just for your information and I assume Col Van Dyk would be able 
to testify, but I have been informed that there exists a tape and in fact, I think Mr 
Van den Berg also testified to that effect, that he heard a tape which recorded 
shooting and a whistle sound. That tape you have never listened to. Is that correct? 

MR ERWEE: I have never listened to that tape. 

MR BLACK: Now I put it to you that you went to the scene, well-prepared with a - 
whatever you want to call him - one of your men, who was specifically there for 
the purposes of recording facts and any information and at the same time you also 
expected or anticipated the real possibility of shooting. Just to sum it up. Would 
that be a correct assumption? 

MR ERWEE: I will not say that. 
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MR VISSER OBJECTS: But Mr Chairman, this is the evidence of this witness. If 
my learned friend wishes to put something else then I think he must make it clearer 
what he means. 

MR BLACK: I have just given him an opportunity for the next question. I have 
just, I heard the answer of Mr Erwee saying to the effect that "ek sal nie so sê nie". 
Now I don't know what that meant. Is that correct, Mr Erwee, before I was 
interrupted, you said "ek sal nie so sê nie"? 

INTERPRETER: The witness said I will not say that. 

MR ERWEE: I didn't give specific instructions to Col Van Dyk to do a recording 
of the whole incident from A to Z. I appointed him that evening and said to him 
that he should get all the information possible and that he should give it through to 
the official channel. I have had a few tasks, a lot of tasks and I had to delegate 
certain tasks. I never instructed him to make a recording. 

MR BLACK: Okay. At any stage was a map drawn of the scene as to where the 
bodies were, what, where the various vehicles were parked, after the shooting had 
taken place? For your record purposes? 

MR ERWEE: No, for my purposes of record we have never drafted such a map. 
Only the map that we have drawn up now for our legal representatives, that's the 
only map I have. 

MR BLACK: Sorry, when I mean for your purposes, I mean for the purposes of 
police records. And were any photographs taken of the scene? 

CHAIRMAN: But then, what is the answer to your question? 

MR BLACK: Oh, sorry. When I have said for your purposes, I didn't mean for 
your particular purposes, but for the purposes of the police or any further 
consequences which may arise out of the incident. 

MR ERWEE: No, Chairperson. 

MR BLACK: Were any photographs taken of the scene afterwards? 

MR ERWEE: Not that I know of on the scene of the accident. I know of 
photographs taken at the Alldays police station with regard to the bodies and the 
weapons. 

MR BLACK: Yes, now ... (intervention). 

CHAIRMAN: Sorry, just a minute. Why was not a sketch drawn up? I mean that 
happens even when cars have collided. At a scene like that where six people have 
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been killed, one would expect that there would be a map and a sketch drawn up by 
the police, and in fact, photos taken of the scene. Why were these things not done? 

MR ERWEE: You are correct, for an inquest you need maps, sketches, full 
investigations, a plan. That is the normal procedure. However, I did not apply the 
normal procedure, I wanted to clear the road as quickly as possible because I felt 
there was nothing here that I was not willing to make known and I also didn't want 
to let the community in the area see the scene. I admit now that that was perhaps 
incorrect. But the professional procedures were not followed. 

CHAIRMAN: There is a document here which reads "sleutel tot plan". 

MR BLACK: That is of the bodies taken at Alldays Police Station, Mr Chairman. 

MR ERWEE: That is correct. 

CHAIRMAN: Now I appreciate that you wanted to clear the road, but surely you 
needed only two or three people to remain at the scene and to do the things that we 
are asking why they were not done. Especially before you ... (intervention). 

MR ERWEE: That is correct. 

CHAIRMAN: Let me just add, that especially if there was nothing to hide. 

MR ERWEE: Yes, that is correct. I admit that it was neglect on my part not to 
handle the scene in a professional way. Because I was there, I felt at that moment it 
wasn't necessary to do it in such detail, but now I see it was incorrect. 

CHAIRMAN: Yes, but that must have been - that is a major neglect. 

MR ERWEE: I agree, Chairperson. 

CHAIRMAN: I am trying to get behind the reason for that. 

MR ERWEE: Mr Chairperson, at that stage I won't say I lost control, but at that 
stage with the scene being cleared up, adrenalin flowing, bodies being taken away, 
I didn't even think any further as to how to deal with the scene. It was only when I 
got to Alldays that I realised that there would have to be an inquest and a post-
mortem, and it was only then that I really came to my senses, if I can put it that 
way, and I started thinking clearly as to what the next legal and administrative 
processes were. I didn't really think of that earlier on, myself or my seniors. We 
didn't have any of those experts, fingerprint people, photographers, et cetera on 
standby and that was wrong. And after the shooting that was the last thing on my 
mind. 

CHAIRMAN: But you are a reasonably experienced policeman? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 223 of 384 
 

MR ERWEE: As far as internal stability and security was concerned, yes, I was 
quite experienced. But as far as inquests and so forth are concerned, I wasn't really 
that familiar with it. We usually had other branches to deal with those processes 
and also to promote impartiality. 

CHAIRMAN: I don't know what would have been more important for Mr Dreyer 
to note and tabulate, something which would have been more important than the 
physical objects there, the location of the Kombi, the corpses, the injured person 
and the like. I would have thought that if he was to note anything, surely that 
would be some of the important things that he would have to note. Or is it Van 
Dyk, I am not sure. Mr Van Dyk, I think. 

MR ERWEE: Correct, Chairperson, Van Dyk was instructed to make notes. We 
actually anticipated an arrest that we were going to take down their particulars 
quickly and then forward that. But maybe we have omitted in our planning that 
people would have been killed that day. Maybe that's why I felt that Van Dyk was 
the person to take care of this specific recording business. 

CHAIRMAN: I don't understand why you would not have made provision for the 
stability of the people being killed, because you were specifically instructed by 
your senior that if the need arise, you would have to kill to protect my people, my 
personnel. 

MR ERWEE: That is correct, yes. Those were our instructions, and I admit that it 
was a neglect on our part that we didn't foresee that we would end up with six 
bodies and that we needed the professional assistance of these people and deal with 
this professionally. It was a neglect on our part. 

MR BLACK: What seems to have been hidden also in one of your answers, in 
these questions, is that you did also state initially, before Mr Chairman started 
asking you and I think while he was reading from the notes, that you didn't want 
anything made known - that is my note. You wanted nothing to be made known at 
the scene, at what had taken place at the scene. That's why you didn't make 
accurate records and you didn't also - your second reason is, you admitted that you 
didn't act professionally. Do you recall saying that? 

MR ERWEE: No, I can't say that I remember. What I can say is that the 
concealment wasn't so much - the concealment was to actually conceal the whole 
causal chain of events. That would obviously include the exact place on the 
Breslau Road. 

MR BLACK: So part of your not recording and photographing and drawing an 
accurate record of the scene, was in order to conceal what had taken place and 
where the event had taken place. Is that correct? 
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MR ERWEE: That is correct. That is why I explained about the notes which I 
handed in. I explained why I thought I needed to protect certain constitutional 
interests and perhaps also the information network and informants and so on. That 
was part of my motivation. 

MR BLACK: And it wasn't simply just to clear the road because some farmers 
might come along and the public might come along. 

MR ERWEE: No, there was a lot more at stake, yes, than just clearing the road. 

MR BLACK: Now this inquest which - oh, yes. Was, as far as the tape-recording is 
concerned, which you say you didn't listen to, did you ever draw either of your - 
well, first of all before we get there. Who were your superiors, who did you regard 
as your superiors? Was Col Van der Merwe your superior, for example? 

MR ERWEE: No, he was my commanding officer, Col Willem van der Merwe and 
Brig Coetsee was the second in command. 

MR BLACK: Okay. Did you ever draw their attention to the fact that there existed 
a tape-recording of this - no matter how, of your questioning of the wounded man? 

MR ERWEE: No. 

MR BLACK: Did you ever discuss with either Brig Coetsee or Col Van der Merwe 
that you intended to mislead the Court deliberately, the Court which was going to 
hold the inquest, before you decided to do that? 

MR ERWEE: No, I didn't do that. 

MR BLACK: So on whose authority did you take it upon yourself to mislead the 
Court and to in fact, instruct other members of the security force to mislead the 
Court? 

MR VISSER OBJECTS: Excuse me, Mr Chairman, if I may interrupt. Could my 
learned friend just explain where the misleading of the Court is that he is talking 
about? Because that has not been identified. 

CHAIRMAN: He is referring to the inquest. 

ADV VISSER: Yes, I know, but what is the misleading aspect, Mr Chairman, 
because we certainly don't know what that is. 

CHAIRMAN: Well, the first sentence that you drew the attention of the witness to 
when he read his statement. You remember you said to the witness that that is not, 
that is strictly not correct. 

ADV VISSER: Is that what he is referring to now? 
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CHAIRMAN: I think so. 

MR BLACK: Well, with respect, I would say that it is not simply the one sentence, 
but the impression that was given to the Court by your entire watered-down 
statement and that of Mr Swarts, was not the correct impression. Is that correct? 

MR ERWEE: That is correct. 

MR BLACK: Not the correct version or it actually did not reflect what had taken 
place. Let me put it that way. And that I would - would you agree? 

CHAIRMAN: He says he agrees, he says that is correct. And your question was - 
to come back to him before we lose it, you are actually, your question was on 
whose instructions. 

MR BLACK: Yes, on whose instructions or on whose authority did you decide to - 
and I will use the word, mislead the Court, mislead the inquest inquiry? 

MR ERWEE: I took it upon myself to do that. 

MR BLACK: But - and did you also take it upon yourself, if I assume, upon 
yourself to instruct Mr Swarts and Mr Dreyer and all other parties, not to give a 
correct version to the inquest inquiry? 

MR ERWEE: That's correct. 

MR BLACK: So they also colluded with you in - that's Dreyer and Swarts - in not 
presenting all the correct evidence to the inquest inquiry. Is that correct? 

MR ERWEE: Yes, that's correct. 

MR BLACK: But you go further in your statement, in your evidence, and you say 
that in so far as you were concerned, and you handed up as an exhibit, either E or 
F, that you gave reasons for why you did not tell the full facts to the inquiry, and 
one of the reasons is you ended up by saying that you believed that you were 
acting lawfully for the State. 

MR ERWEE: That is correct. 

MR BLACK: Without getting into semantic debates, and ranks and all that, who 
did you regard as your seniors at the time? 

MR ERWEE: Col Willem van der Merwe and Brig Nick Coetsee. 

MR BLACK: Okay. So you go on to say that you received no criticism for this 
action from your seniors or from the NIS. They did not object. 
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MR ERWEE: I should just correct that. I didn't receive any criticism from my 
immediate superiors or from the Department of Justice, but I didn't make mention 
of National Intelligence. 

MR BLACK: But now you see we have heard evidence to the effect that Col Van 
der Merwe only became aware of this incorrect version or statement of yours to the 
inquest inquiry, only about two months ago. 

MR ERWEE: That is correct. 

MR BLACK: The first time that he was made aware of it. 

MR ERWEE: I accept that is correct. 

MR BLACK: And I gather from him that he - whether it was criticism or not, but I 
gathered that he advised that it would be you, it would be advisable for you to 
apply for amnesty. 

MR ERWEE: No, Col Willem van der Merwe didn't move me to apply for 
amnesty. 

MR BLACK: Now at this inquest from the information, documentation that I have, 
in my possession, I don't see there any mention made of the tape-recorder which 
was handed in as part of a record of the events. Do you know if such a tape-
recording was handed in? 

MR ERWEE: I don't know whether the recording was submitted. 

MR BLACK: But it existed. 

MR ERWEE: I know about a tape-recording made by Col Van Dyk when we 
interrogated the deceased, that tape-recording must have lasted for about three 
minutes also. 

MR BLACK: Yes. 

MR ERWEE: The one made by Col Van Dyk. 

MR BLACK: Okay. Then no information was given to the inquest inquiry by Col 
Van Dyk either, having looked at the papers that have been given to me. Is that 
correct? 

MR ERWEE: I accept that. 

MR BLACK: The only version of events given to the inquest inquiry is your 
version, your statement and that of - I am not sure what his rank is, but Mr Swarts. 
Is that so? 
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MR ERWEE: According to my knowledge we were the only two, yes. 

MR BLACK: Yes. I notice on page 16 of Section B, you made this statement or 
not a statement rather, it is an affidavit under oath. You made that on the 11th of 
July. That's the day after the event. B16 or C, sorry. C16. Would that be correct? 

MR ERWEE: I don't have the document before me to check that. 

ADV DE JAGER: Is that the date of your statement? 

MR ERWEE: My statement is dated 11th of July, that is true, that is the date after 
the incident, I accept that. 

MR BLACK: And this was attested to before Johannes Hendrik van Dyk, a 
lieutenant. Is he the same Van Dyk who was at the scene and who was supposed to 
gather information? 

MR ERWEE: That is correct, Chairperson. 

MR BLACK: So he knew that you were not telling the truth? 

MR ERWEE: That is correct, Chairperson. 

MR BLACK: And if you page over to 17, C17,this is the affidavit of Mr Swarts. 

MR ERWEE: Yes, Sir. 

MR BLACK: This appears to have been dated the 21st of July 1986, and it was 
attested to before a Peter Andries Dreyer. Is this the same person that you referred 
to as Col Dreyer and who was at the scene and had to convey the bodies? 

MR ERWEE: That is correct. 

MR BLACK: So he also knew that - or let's put it this way. He was also aware - 
well, I think you have answered that question already. That he was aware of the 
fact that a watered-down version would be presented. Now was Brig ... 
(intervention). 

CHAIRMAN: No, sorry, just before you leave that point. I don't know whether or 
not, I have certainly not determined that yet, but I mean I don't know whether Mr 
Swarts is telling the truth or not telling the truth in his affidavit which was attested 
to by Mr Dreyer, but on the assumption that Mr Dreyer - Mr Swarts is not telling 
the truth, Mr Dreyer - Mr Dreyer, if he had read this affidavit at the time when he 
attested, would have known that Mr Swarts was not telling the truth. 

MR ERWEE: That is correct. 
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MR BLACK: Well, let's put it this way; even if the contents might be accurate, it 
was - he knew it was part of a scheme or plan to present a watered-down version of 
evidence to the inquest inquiry. Would you agree? 

MR ERWEE: Yes, that is correct, Chairperson. 

MR BLACK: Because while we are busy with Mr Dreyer, what - I also just wish to 
clear up with you and for the record purposes, the vehicle which conveyed the 
wounded person to Alldays, he was placed, I assume at the back of the bakkie, full 
of blood. Is that correct? 

MR ERWEE: No, Chairperson, that is not correct. I would like to repeat, I 
instructed Dreyer when I came to the vehicle, and realised that people might be 
dead here, immediately sent Dreyer to Alldays to report our commanders. I then 
chased away the staff from the vehicle because smoke was coming out of the 
vehicle, and there was the possibility of an explosion. Then somebody came to me, 
Swarts came to me and said there is some person is still alive. I then took him 
away, 20, 30 metres, when he lost consciousness, I instructed somebody to take 
him to Alldays. I don't know exactly whom I instructed. Later on I learnt that it 
was Theuns Gerber. He was then put on an open bakkie. There were bodies on the 
bakkie and he was transported with them. 

MR BLACK: He was transported presumably by warrant-Officer Gerber and he 
was put on the back of this bakkie together with his dead fellow MK people, which 
must have been ... (intervention). 

MR ERWEE: With some of his comrades? 

MR BLACK: Yes. 

MR ERWEE: Not all of them. 

MR BLACK: They were all, I presume, from looking at the inquest report, very 
much full of wounds and blood and holes, bullet holes? 

MR ERWEE: That is correct, Chairperson. 

MR BLACK: The SADF medic wasn't sent with on the back of that bakkie to take 
care of him? 

MR ERWEE: No, Chairperson, he wasn't. 

MR BLACK: Sorry, I did, I think I did ask you, but just to make sure. Do you 
know whether or not Col Van Dyk gave the information and records which he had 
made of the scene, to either Brig Coetsee or to Col Van der Merwe? Did he? 
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ADV DE JAGER: I appreciate your questions, but I believe Van Dyk is coming to 
give evidence and Coetsee and Van der Merwe gave evidence. They would have 
known whether Van Dyk gave the things to them. He is not the person handling the 
things. You are asking what Van Dyk was doing and you had the opportunity to 
asking Van der Merwe and Coetsee whether they gave it to him. I think you in fact 
asked him and nothing came forward. 

MR BLACK: The only reason why I am putting it to Mr Erwee at this stage, is 
because he was the officer in command and I assumed that he would at the end 
ensure that any information or that ... (intervention). 

ADV DE JAGER: The overall officer in command was Mr Van der Merwe, and 
second in command was Coetsee about this operation. He was in command at the 
scene. 

MR BLACK: Yes. If it can perhaps wait for Mr Van Dyk, if he is called to clarify 
that issue. 

CHAIRMAN: Did Van Dyk - you might have been asked that question. Did Van 
Dyk submit any report to you, in terms of your instructions to him, that he should 
take notes, et cetera, et cetera? 

MR ERWEE: That's correct, he collected all the details and particulars and we 
handed it in at Pietersburg the next day. I assume, without remembering exactly, he 
handed it over to Brig Coetsee because he had helped to write the previous reports, 
because it wouldn't have been my task or Van Dyk's task. We were attached to 
different sections. We only came to help Coetsee and Van den Berg during this 
operation. We had other tasks within the framework of the security police. 

MR BLACK: Thank you, Mr Chairman. Mr Erwee, I don't know if you can help 
me in this, with this, but the three persons who were identified at the inquest, their 
families were in fact notified, some are in Diepkloof and some are in 
Atteridgeville. Are you aware of the fact that they were notified or did you play 
any role there? That they had, in order to attend and they did attend, to identify the 
bodies. Let's put it that way. 

MR ERWEE: What I do know is that Col Piet Dreyer, the branch commander of 
Louis Trichardt, he would have dealt with the inquest and to notify the families of 
the inquest. I only heard later that some of the family members of the deceased had 
been traced and had been notified accordingly. I did not deal with the inquest 
personally. 

MR BLACK: Then perhaps these questions would be more apposite to put this to 
Col Dreyer, if he testifies. There are certain issues which I need to clarify on behalf 
of the family. I have no further questions at this stage. Thank you, Mr Chairperson. 
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NO FURTHER QUESTIONS BY MR BLACK 

ADV DE JAGER: According to your statement, identity documents were found on 
the bodies of five of these people and you took down their identity numbers and 
their full names. 

MR ERWEE: Correct, yes. 

ADV DE JAGER: You don't know whether those identity documents were 
connected with particular corpses and which corpse had which name? 

MR ERWEE: I just assumed that the identity documents were found on each 
particular body, but whether it was their true ID books or not, I wouldn't be able to 
say. If I understand your question correctly. 

ADV DE JAGER: Yes, but if there were five identity documents found, containing 
ID numbers on five of these bodies, one of the bodies did not have an identity 
book? 

MR ERWEE: Correct, yes. 

ADV DE JAGER: Apart from the identity documents, three could be connected by 
means of fingerprints. 

MR ERWEE: That is how I understood it, yes. 

ADV DE JAGER: Now if these identity documents were found, if five identity 
documents were found, isn't there a fingerprint in the - thumb print in the ID book? 

MR ERWEE: Yes, that is so. 

ADV DE JAGER: Now could that be compared with fingerprints of the deceased 
to perhaps ascertain their identity, or do you know whether that was done? 

MR ERWEE: I don't know whether it was done or not. I believe that it would have 
been done, yes, by Snr Supt Swarts and Col Dreyer. 

MS KHAMPEPE: Mr Erwee, at what stage of the interrogation was an injection 
administered to the injured cadre by one of the medical orderlies from the SADF? 

MR ERWEE: If I remember correctly, it was at the stage that I noticed that the 
person had lost consciousness, and that further questioning would serve no 
purpose, and that I wouldn't extract anything from him. It was then that I asked 
them to inject him to try and stabilise him so that he could be conveyed to Alldays, 
the 50-kilometre journey more or less. 
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MS KHAMPEPE: You have testified that this interrogation lasted for 
approximately 10 minutes? 

MR ERWEE: If it was so, if I did say that, I should perhaps just place it in the 
proper perspective. It could have been 10 minutes but the little bit that I could 
extract was so meagre, the information, if I said 10 minutes, then I am actually 
perhaps over-estimating it. I would just correct myself to say five to eight minutes 
from the - it is actually correct if I say 10, from the time that I took him from the 
vehicle to the place where I laid him down and started questioning him and gave 
him an injection and putting him back on the vehicle. All of that would have taken 
about 10 minutes. 

MS KHAMPEPE: Now during that period this person was gaining consciousness 
and losing it. Now you didn't think of taking immediate action to take him to 
hospital? I mean, you are concerned in interrogating a person who was in no 
condition to be interrogated. 

MR ERWEE: That is correct so, yes. 

MS KHAMPEPE: So you really did not have any interest at making sure that this 
person could be saved. In your opinion the type of injuries that he had already 
sustained were such that it was possible that he could die. Is that the reason why 
you continued with the interrogation? 

MR ERWEE: That is correct, yes. According to my own observation, things did 
not look good for him. 

MS KHAMPEPE: So you were more interested in extracting whatever information 
you could and not in making sure that he gets immediate medical attention? 

MR ERWEE: That is correct, yes. 

MS KHAMPEPE: Now you also testified that the reason why you requested Mr 
Fuchs to interpret for you during the interrogation, was that Mr Sehlwana was not 
around or you had not seen Mr Sehlwana around the people who had gathered 
around the injured person. 

MR ERWEE: Yes, that's quite true. 

MS KHAMPEPE: The three members of the SADF who were in that vicinity, why 
could they not be used? 

MR ERWEE: The three Defence Force members, I didn't know their names and I 
didn't know them personally. So I wouldn't have had the same confidence in them 
as I had in Mr Fuchs to understand what I was trying to get out of the injured 
person. 
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MS KHAMPEPE: Does Mr Fuchs speak good Sesotho? 

MR ERWEE: I would say far above the average. 

MS KHAMPEPE: Now you have also testified that you did not advise Mr Van der 
Merwe, nor Mr Coetsee of the fact that you had assigned Mr Swarts to investigate 
the matter in which he already had been a participant which investigation would 
then make him both participant and the referee. You then proceeded to state that 
you however had a perfectly good reason why you had assigned the task of 
investigation to Mr Swarts. What I want to find out from you, Mr Erwee, is why 
did you not advise your superiors if you had a perfectly good reason why Mr 
Swarts had to be assigned to this investigation? Were you scared that if you had 
advised them something might be discovered which you didn't want them to find 
out? 

MR ERWEE: No, I don't think that there was anything which Willem or Brig 
Coetsee could have discovered which hasn't yet or already been said before the 
Commission. The inquest, as I have said, which was investigated in a very 
watered-down way and didn't contain all the causal events, I believe from 
discussions and conversations with colleagues, that it was a fairly standard 
procedure in those times when insurgents were involved. 

MS KHAMPEPE: Is that the reason you are giving us, Mr Erwee? 

MR ERWEE: That is one of the reasons, yes. 

MS KHAMPEPE: Now in your opinion do you think that reasonable measures 
were taken by yourself as a commander on the ground on the 10th of July, to 
minimise the use of force by your members in an attempt to avert an attack, which, 
I must stress, you already anticipated from the cadres? You were dealing with a 
troop of six cadres and you had the support of approximately 16 members from the 
SA Defence Force as well as a large contingent from the security police. Do you 
think reasonable measures were really taken by you to minimise the use of force? 

MR ERWEE: Yes, I suppose that is a point which could be debated for a very long 
time, but I thought that we were five SAP members inside the Casspir with the 
driver, it was a Defence Force Casspir. Those were the only people who could 
have fired if it was necessary to open fire. As far as I knew we were the only ones 
who did in fact fire. I was convinced that with the appearance of the armoured 
vehicle in the road, and the appearance of Capt Bourne and the two members and 
the use of a grenade, that there were calculated risks, but that it would have been 
sufficient to make the insurgents realise that they were overwhelmed and that they 
should just surrender without putting any resistance. 
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MS KHAMPEPE: But since you anticipated some kind of resistance from the 
cadres, did you take any contingency plan with the people who were in the Casspir, 
as to who would be able to return fire in the event that they started firing at you? 

MR ERWEE: No, there wouldn't have been a specific instruction as to who should 
shoot first, to respond to the comrades' fire. It was understood that I was the senior 
in the Casspir and a policeman is trained in such a way that right from the outset he 
knows that lives and properties probably should be protected and that that was the 
reason why they should fire. So they didn't wait for a specific order from me and I 
assume in good faith that I shot first. Whether other people shot before me, I can't 
remember. 

MS KHAMPEPE: You obviously have seen the post-mortem report. And you see 
the nature of the injuries and the causes of death, which resulted therefrom. 

MR ERWEE: To this day I haven't seen the photographs of the deceased. 

MS KHAMPEPE: I am talking about a report. The post-mortem report exam not 
the photographs. 

MR ERWEE: O, I beg your pardon, yes. I heard when it was mentioned here 
before the Commission what the nature of the injuries were. 

MS KHAMPEPE: And judging from the nature of the injuries, Mr Erwee, that 
does not seem to be any demonstration that reasonable force was applied in this 
incident. Wouldn't you agree with me? 

MR ERWEE: Could the person please repeat the question? 

The interpreters didn't quite get the question. We apologise. 

MS KHAMPEPE: I say judging by the nature of the injuries sustained by each of 
the occupants of the Kombi, there doesn't seem to have been any reasonable force 
applied, in averting the attack from the cadres. They suffered a number of multiple 
wounds, fractured skulls. 

MR ERWEE: Yes, that is correct as you said. 

MS KHAMPEPE: A person who really anticipated some resistance, probably if 
you had done something about the use of reasonable force, this could have been 
averted. Do you still believe that you really didn't act outside your instructions by 
your superiors? 

MR ERWEE: I told the members what my instructions were, that if shots were 
fired at us, we should take no chances, we should respond and answer with fire 
ourselves, and when one shot and a volley was fired, we then immediately 
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answered back and fired. I admit, I emptied the magazine and plus minus 10 
additional bullets. So altogether about 30 bullets which I fired into the bus. I don't 
know how many rounds were shot or fired by my colleagues, and the teargas which 
hung over the mini-bus and also the fact that the sound was muffled inside the 
Casspir, I can't remember whether there was any further gun-fire from the mini-
bus. My explosive experts told me at some stage when I asked how many shots had 
been fired from the AK-47s, I can't recall what their answer was, but several AK-
47 spent cartridges were found inside the mini-bus. 

MS KHAMPEPE: Thank you, Mr Erwee. 

ADV DE JAGER: I just want to make a couple of statements to you. If at the 
inquest you had to reveal the true facts, you would have said, and please correct me 
if I am wrong. You would have said we received information from the informant in 
Botswana, he is a colleague of ours, and he regularly or on occasion passes on 
information about freedom fighters wanting to cross the border. You would have 
said that Bennett or Mr Sehlwana pretended falsely to be a taxi driver, but he is 
actually a security policeman, who would have revealed his identity and everybody 
would have known that he brought these people in under false pretences. What 
would the effect of that have been on the intelligence gathering operations 
regarding people who were crossing the border or about the intelligence regarding 
people who entered the country to come and plant bombs in Checkers or whatever. 

MR ERWEE: Chairperson, firstly, talking about Botswana. It would have started 
getting risky. Risky in the sense that we knew that there were members and 
informers and that it could lead to arrests and charges of espionage, et cetera. If we 
had used Sehlwana's name, we would have endangered his life. It wouldn't have 
been in our interests and it would have hampered future operations and intelligence 
networks, that is how I would respond to that. 

CHAIRMAN: Except that you need to be careful about that. I mean, you are an 
experienced policeman yourself. You must have testified in court many times. In 
courts we don't have to say I got information from so-and-so, all you have to say is 
that I got, my informer gave me information and as a result of the information we 
went there to go and put up a road-block. I mean, you didn't have to go into such 
details. The Courts accept that, isn't it? 

MR ERWEE: I accept that, you are correct. 

CHAIRMAN: Would this be a convenient stage to adjourn until tomorrow 
morning? I would have liked to have put one or two questions to you, Mr Erwee, 
but I think it is perhaps a convenient stage to break until tomorrow half past nine. 

COMMITTEE ADJOURNS 
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TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARING 

DATE: 03-07-1997 

NAME: ANDRIES J.G. ERWEE 

HELD AT: PIETERSBURG 

DAY 4 

_____________________________________ 

CHAIRMAN: It is the 3rd of July, 1997. We are proceeding with 
the same matter of 

Sehlwana, Erwee and others. 

I notice Mr Black is not here. Although we agreed yesterday 
that we would 

start at nine o'clock, it is past nine o'clock, it is nearly 
ten o'clock and I think we should 

proceed. 

Colonel, you are still under oath. 

ANDRIES JOHANNES GERHARDUS ERWEE: (still under oath) 

ADV VISSER: Mr Chairman, before we commence with the 
continuation of Mr 

Erwee's evidence, you will allow me to make a statement. Those 
of the members who 

had the misfortune of watching the news on television news 
last night, concerning the 

report of the evidence of Mr Erwee yesterday, would have been 
struck by the 

inaccuracy of that report. 

Mr Chairman, we feel that it is necessary in view of what we 
are trying to do 

here, we are trying to establish a complete a picture as 
possible of gross violations of 
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human rights, during the conflicts of the past and it has 
struck us very forcefully that 

this type of journalism which we saw on TV last night, is not 
conducive to you being 

able to render your task sufficiently. 

If you hadn't seen that news report Mr Chairman, may I just 
tell you that ... 

CHAIRMAN: I personally didn't, but I assume my colleagues did 
not. Do you mean 

the eight o'clock news? 

ADV VISSER: Yes. 

CHAIRMAN: No, I didn't watch it. 

ADV VISSER: May I just tell you what was stated? The sum total 
of what was stated 

Mr Chairman was that Mr Erwee admitted "to firing 30 shots 
into a combi which was 

carrying six cadres, MK - well six cadres and that this was 
done during an ambush by 

the Security Forces of these people." 

Not a word was breathed Mr Chairman about the background, 
about the fact 

that Mr Erwee stated that it was a question of returning fire 
after the SADF officer 

was wounded. Mr Chairman, apart from the fact that Mr Erwee 
was made out quite 

clearly as the villain of the situation, it goes much wider 
than that. 

Your efforts here to establish the truth Mr Chairman, is 
seriously jeopardised 

because if witnesses feel that they are going to be allowed to 
be misquoted this way, it 

may very well jeopardise them coming forward, their 
willingness to come forward. 
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I will take it no further, I just want to place it on record 
and I want to invite the 

SABC to rectify their poor and inaccurate reporting tonight 
with the same prominence 

as they did last night and apart from that, I don't want to 
say anything more about it 

Mr Chairman. 

Mr Erwee, is still under cross-examination. Mr Chairman, there 
is just one 

issue which we feel we should draw to your attention. Ms 
Khampepe, yesterday 

afternoon just at the close of the proceedings, put a question 
... 

CHAIRMAN: I remember it, yes. 

ADV VISSER: And my Attorney tells me, he was listening to the 
Afrikaans 

translation, I didn't have my earphones on, so I don't know, 
but in so far as there might 

be some confusion as to what was translated, without 
reflection on the interpreter at 

all. 

We wondered whether we could impose on Ms Khampepe to put 
those 

questions again, so that we can get absolute clarity about 
what was asked and how the 

question was answered. I may inform you Mr Chairman, that I 
didn't discuss this with 

Mr Erwee at all, because I thought it would be improper for me 
to talk to him while he 

is under cross-examination, so whatever his answers were, Mr 
Chairman, I didn't 

discuss with him. 
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But if Ms Khampepe wouldn't mind, just putting those questions 
again and I 

can remind you if you don't remember what it was, it had to do 
with the question of 

reasonable force and it had to do with the question of whether 
it fell within the ambit 

of the instructions, I think that was the point. If you don't 
mind, Ms Khampepe. 

MS KHAMPEPE: Thank you Mr Visser. I may not be able to ... 

CHAIRMAN: Sorry, let me just interrupt. Mr Visser, you are 
saying that because 

you didn't quite follow the answers, I suppose, though if I 
were the applicant I would 

have been happy with the answers that I had given, but any 
way, let he continue with 

the questions. 

ADV VISSER: Again Mr Chairman, we are here to discover what 
actually happened, 

what the truth is. Whether it was in his favour or if they 
were the correct replies, we 

are confused as to what the answers were. 

MS KHAMPEPE: Thank you Mr Visser. I think my questions that I 
will put to 

Mr Erwee, will not be the same word for word, that is as 
yesterday, because I didn't 

have them written out, but I think your problem is with regard 
to the two last 

questions which were put to him with regard to the kind of 
force, reasonable force 

which he applied in the incident. 

I will proceed then to put that question to Mr Erwee. Mr 
Erwee, I think what 
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I asked you yesterday was whether in your planning, since you 
had anticipated some 

kind of resistance from the six cadres, in an endeavour to 
arrest them, my question was 

whether you had taken any measures to ensure that minimum 
force was used by you 

and your members in defending yourselves against the attack by 
the six cadres in that 

minibus, that was my first question. At least the first of the 
last two. 

MR ERWEE: Chairperson, I think I have understood the question 
correctly. When it 

was said to me that the insurgents are busy crossing the 
border and that they were 

carrying bags with them, the observation post didn't notify me 
whether the people had 

their firearms outside and that reassured me that the planning 
would fall within the 

framework of our planning, because it would have been an 
unheard of thing for 

insurgents to drive around, showing their firearms openly. 

It would have been very risky. For that reason, I believed 
that when we 

stopped the vehicle and threw the hand grenade to cause shock 
and confusion, that by 

the time the insurgents have taken out their firearms, cocked 
them, etc, that they at 

that stage already would have realised that here is an armed 
vehicle and weapons are 

aimed at us, uniformed people surrounding us etc. 

That is why I believed that we will be able to arrest the 
insurgents without 

them really offering any resistance and then when I saw 
through the window how the 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 241 of 384 
 

passenger in the left front shot through the window and that 
Captain Born collapsed, 

and I then also heard a short volley of shots, it is true we 
are trained, I myself am 

trained in the case of contact with insurgents, you deliver 
maximum fire power to 

protect your own life and not as in the normal situation. You 
are trained in that 

situation, to give the maximum fire until there is no 
resistance left. 

I must also mention it to the Chairperson, that when I started 
firing, I fired at 

the combi and at the passengers. 

There was teargas so I couldn't see very clearly, I couldn't 
see very clearly 

where each person, each passenger was sitting, I just fired. 

MS KHAMPEPE: And in your opinion, do you think that you then 
were able to 

carry out the instructions which were given to you by Mr Van 
der Merwe or by Mr 

Coetzee, who both were your superiors at the time? 

MR ERWEE: If I understood the question correctly, I believed 
when I started 

shooting, that I had exceeded the bounds of my instruction, 
namely that I should arrest 

first and then should we encounter fire, only then fire back 
and that we shouldn't 

endanger our lives. 

Then that is correct, when I started shooting, I shot to 
protect our own lives. 

MS KHAMPEPE: Mr Visser, I think in short that would be the 
context of some 
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of the questions which were put to Mr Erwee, but your concern 
was mainly with 

regard to the two last questions, which were put to him and I 
hope that really satisfies 

your concerns. Do they meet your concerns? 

ADV VISSER: We do appreciate it Mr Chairman. I was clearly 
wrong, and my 

Attorney was correct in his recollection of what the evidence 
was, thank you Mr 

Chairman. 

CHAIRMAN: I should have mentioned that Mr Black has since come 
in. I assume he 

has obviously some good reason why he was late and we will 
accept in advance that 

explanation. You found us busy already Mr Black, because we 
couldn't wait. 

If I could just ask you - the person who survived and later 
died, was 

questioned and he did give some information like for example 
he said they were to 

meet somebody in Pietersburg at the station, and he described 
the kind of clothing that 

would distinguish that particular person. 

MR ERWEE: That is correct Mr Chairperson. 

CHAIRMAN: And was he also asked where they were from? 

MR ERWEE: I did not get an interpretation. 

CHAIRMAN: Was he also asked as to where they were coming from? 
I just want to 

confirm that with you, because there was some evidence that he 
was asked where they 

were coming from and then he said they were coming from 
Botswana, I just want to 
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confirm whether that is in fact also your evidence or your 
recollection. 

MR ERWEE: I can't remember, but I assumed that he came from 
Botswana. The 

questions which I pertinently put to him were where are you 
going and then he said the 

railway station and then I asked now, who are you supposed to 
meet there, why the 

railway station and he then said to me, I have to meet 
somebody there wearing a 

yellow shirt or a yellow bag or something. 

This person would familiarise themselves further with 
accommodation and so 

on. But this person wasn't fully conscious, it was almost a 
dying declaration because 

he was muttering and he kept losing consciousness and coming 
to again and that is 

why after about three or four minutes, I asked the Medic from 
the Defence Force to 

inject him to stabilise him because it was important to 
determine who this person was 

who was waiting at the railway station. 

When I got to Alldays, my first action was to contact Colonel 
Willem van der 

Merwe and to tell him that the incident had not turned out 
well and that the person had 

died on the way. And that he had given this information about 
the railway station. 

I made a request that Colonel Willem should send out people to 
the railway 

station. 

CHAIRMAN: The impression I got from the evidence of Mr 
Sehlwana was that after 
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this person gave some information, and just after he had given 
all this information 

which looked important, he was shot dead. 

MR ERWEE: That is definitely not the case Mr Chairman. 

CHAIRMAN: Were you really here to save his life? 

MR ERWEE: Yes, definitely. That is why I called the Medic 
because I could see this 

man was very, very seriously injured and there was very little 
hope of his survival. He 

lost his consciousness the second or third time, I realised 
that ... 

CHAIRMAN: Did you make arrangements that an ambulance be sent 
with equipment 

from Alldays, maybe to meet the bakkie on the way? 

MR ERWEE: No, Chairperson. 

CHAIRMAN: Well, shouldn't you have if you were concerned about 
his survival? 

MR ERWEE: If I think about it today, yes, I suppose we should 
have got an 

ambulance and met it half way. 

CHAIRMAN: Why was the helicopter not called back to come and 
pick him up? 

MR ERWEE: The helicopter had already left 15 - 20 minutes 
before, and most 

probably close to Pietersburg already and that is why I 
decided not to recall it. I 

believed that it would be another 5 - 10 minutes before it 
would land at Pietersburg. 

CHAIRMAN: Did that Medical corp drive in the bakkie with the 
injured person? 

MR ERWEE: I can't remember whether he accompanied the vehicle, 
I can't 
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remember. I didn't give him a specific instruction to go 
along. 

CHAIRMAN: Do you really think that he did travel with the 
corpses, the Medical 

officer, together with the injured person? I think you would 
be able to recollect that, 

wouldn't you? 

MR ERWEE: I can't give you a negative or a positive answer, I 
can't remember, it is 

too long ago. 

CHAIRMAN: Did this bakkie have a canopy? 

MR ERWEE: It did not have a canopy. I can state that as a 
fact, because I loaded 

the man onto the bakkie with help. 

CHAIRMAN: So this badly injured person was being transported 
with some of the 

corpses in an open bakkie on a gravel road? 

MR ERWEE: It was a gravel road. Whether all the corpses were 
on this bakkie or 

whether there was equipment, or whether one or two corpses, I 
can't recall. All I can 

recall is that I loaded him onto the bakkie and I supported 
him so that he would be 

comfortable, because there was no other immediate transport 
available for us. 

CHAIRMAN: Well, how did you make anybody in that condition 
comfortable in an 

open bakkie on a gravel road? 

MR ERWEE: I am assuming that he didn't lay directly onto the 
metal, that we put 

down bags or some kind of covering to transport him, because I 
did lay him down on 
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something, but I can't remember whether it was a blanket or a 
bag or what. 

CHAIRMAN: Well, another question which I should ask you and I 
am not trying to 

be funny, you said you planned to take him to Alldays Day 
Clinic? 

MR ERWEE: I can't say whether there is a Clinic, I just said 
take the person to 

Alldays because I was aware that there would be medical help 
there, I didn't know 

whether it would be a hospital or a Clinic, but I knew some 
for of medical help would 

be available in Alldays. 

CHAIRMAN: Of what kind, if you didn't know if there was a 
hospital or a Day 

Clinic, of what kind? Medical help of what kind? 

MR ERWEE: I expected there to have been a Doctor at least who 
would then further 

stabilise the injured person and he could then perhaps be 
further evacuated to 

Pietersburg, which have better facilities. 

CHAIRMAN: You didn't have any particular Clinic in mind, you 
didn't have any 

particular hospital in mind, you didn't have any particular 
Doctor in mind in Alldays, 

did you? 

MR ERWEE: No, I didn't have anybody specific in mind. That is 
why I originally 

said that the person to take this wounded person to Alldays 
would be members of the 

Security Branch whether from Louis Trichardt or Messina and 
not from Pietersburg, 

because these people would be more familiar with the area. 
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CHAIRMAN: You said the purpose was to arrest these people? 

MR ERWEE: That is correct. 

CHAIRMAN: And then do what with them after arresting them? 

MR ERWEE: After the arrest, Colonel Strydom and Colonel Dreyer 
would have 

dealt with the particular case dockets and they would have 
been charged with the 

promotion of terrorism and promoting the aims of ... 

CHAIRMAN: What about the cover of Sehlwana and your informer 
on the Botswana 

border, would their cover not have been blown? 

MR ERWEE: I believe that they would have been exposed to a 
certain extent. 

CHAIRMAN: Didn't that worry you? Were you prepared to accept 
that situation 

that they could be arrested, taken to trial, possibly the 
cover of Mr Sehlwana and the 

other informer be blown? Were you prepared to go with that? 

MR ERWEE: That would contain calculated risks. 

CHAIRMAN: Then why didn't you accept that risk with regard to 
the inquest? Why 

didn't you disclose the truth at the inquest if you are not 
scared of the cover being 

blown because I thought one of the reasons why you said you 
misled the inquest, was 

that you were afraid certain disclosure would be made? 

MR ERWEE: That is correct. I believed that after all six 
people died, it would not be 

necessary that it in fact wouldn't influence the Presiding 
Officer at the inquest. 

CHAIRMAN: Colonel, isn't it so that look Sehlwana transported 
this people, he runs 
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in a roadblock with them, then it is clear, it would have been 
clear to these people that 

Sehlwana was in fact selling them out, wasn't that just a 
death warrant to these people, 

silence them once and for all, no problem with the cover, 
blowing the cover of your 

informers and your agents? 

If they are silenced and all killed, there would be no problem 
about anything 

being blown? 

MR ERWEE: Let me put it this way, I am quite honest when I say 
this, it was 

important for us to arrest these people and if we really 
believed that these insurgents 

should be shot dead summarily, there surely would have been 
other easier ways of 

doing it, ways which did not entail so much risk. 

For instance in this river bed which is quite wide, we could 
have shot them 

dead there. I could have requested the police's Special Task 
Team and the Defence 

Force, we could have requested these teams to shoot the people 
dead. 

At the time that we threw in the gas grenade, we could have 
also have thrown 

in a bigger hand grenade or some other explosive device to 
just destroy all the people. 

CHAIRMAN: Well, I am asking you this question Colonel because 
we have heard 

similar evidence in other matters of a light nature, in which 
we were told that virtually, 

it may not apply in your case, but we have learnt that in 
instances where the identity of 
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an informer would be disclosed, once it would be discovered by 
somebody, detained 

or arrested that so and so was in fact working with the 
police, that amounted to a 

death warrant to that person. 

And it troubles me that you should say that you misled the 
inquest because you 

were concerned with the cover of some of your people, but then 
at the same time you 

say that you wanted to arrest the deceased and then bring them 
to an open trial. 

MR ERWEE: If I may answer that, I concede that there were 
calculated risks in 

respect of Sehlwana and the informer and other people who 
operated along the border, 

to expose them in case these insurgents were arrested. 

I believed that Brigadier Coetzee and Warrant Officer Van den 
Berg and 

Sergeant Sehlwana would have consulted with the informers as 
to how they could to 

some extent protect these people, because you would remember 
Mr Chairperson, that 

there was even a press statement released that the seventh 
person had escaped and this 

was done to protect Sehlwana and the agent. 

CHAIRMAN: Thank you. Mr Visser, did you want to put any more 
questions in 

relation to the questions that had been asked? 

EXAMINATION BY ADV VISSER: Only in regard to questions put 
this morning 

Mr Chairman. Please give the Committee an estimate of how far 
this place where the 

incident took place, was from Pietersburg? 
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MR ERWEE: I would say approximately 150 - 180 kilometres. 

ADV VISSER: And how far is that from Louis Trichardt? 

MR ERWEE: I am not quite sure how far it is from Louis 
Trichardt, but I think 80 to 

100 kilometres. 

ADV VISSER: As far as you knew, was Alldays the closest place 
where medical aid 

would be available? 

MR ERWEE: Yes, that is correct. 

ADV VISSER: To a question put by Judge Ngoepe, you said that 
with hindsight you 

should perhaps have arranged for an ambulance to come from 
Alldays to meet you 

halfway with this wounded person. 

If we talk about hindsight, then one could perhaps also say 
that you should 

have taken an ambulance from Louis Trichardt or Pietersburg - 
what however was the 

purpose with which you confronted these people? 

MR ERWEE: Chairperson, yes, it was not customary for an 
insurgent to walk around 

with his firearm openly exposed. For that reason we believed 
that we would take them 

by surprise and wouldn't really encounter significant 
opposition. 

So, for that reason we didn't really arrange for ambulances 
and all that kind of 

equipment. 

ADV VISSER: You at all times believed that you would be able 
to perform a 

successful arrest? 
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MR ERWEE: Yes, that is correct. 

ADV VISSER: Mr Erwee, we are speculating now, but the question 
has been put to 

you and I think you have already answered, if your purpose was 
simply to kill these 

insurgents, just to shoot them dead, would this place where 
you have erected the road 

blockade, would that have been the proper place for it? Would 
it have been the ideal 

place for it or where do you think should it have been done? 

MR ERWEE: I believe that if we simply wanted to execute this 
people so summarily, 

we would have done so in the riverbed, when they crossed the 
border because it would 

have been a lot easier to do so with a sharp shooter, there 
would have been fewer 

risks. 

ADV VISSER: Yes, you would have needed six shots and that 
would have been that? 

MR ERWEE: That is correct. 

ADV VISSER: And if you really wanted to act in a sinister way, 
you could have just 

buried the bodies in the river bed? 

MR ERWEE: Correct yes. 

CHAIRMAN: Speculation Mr Visser. 

ADV VISSER: We are busy ... 

CHAIRMAN: And I could ask him whether that could still have 
looked like self 

defence, could it? If they had killed them and buried them 
there and hidden the bodies, 

that could not have looked a bit like, it wouldn't have looked 
for a minute anything like 
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self defence. 

MR ERWEE: Yes, of course not. 

CHAIRMAN: It depends on what the plan is and it depends on 
what in the mind of 

the person is and I don't think we really, well you can go on 
putting those questions to 

him, but at the same time you - I don't know where we are 
getting to because 

questions will be put to those speculations and then they just 
appear to be nothing else 

but speculations. 

ADV VISSER: Mr Chairman, the only reason why I am putting 
these questions is 

because I thought these are the questions you put to him, I 
may have misunderstood 

you. 

But is really a question of argument in any event and if this 
end comes up, I 

can cover it in argument, so I will leave that Mr Chairman. 

One other aspect, the question which now arises is if they 
don't shoot and you 

arrest them, what would be the outcome of that? 

You said that the would be processed and ... 

CHAIRMAN: Sorry, can I interrupt you there, because I would 
like you to, as far as 

possible, the last word though that is not necessarily the 
case, but the point you have 

just asked him something, I think I must make a follow up on 
it about the question of 

calling an ambulance and the like. 

Was it not your evidence and you must tell me if I 
misunderstood you, was it 
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not part of your plan that the helicopter or a helicopter 
would be at hand in case some 

of your people were injured, then it would lift them? Was it 
not in the plan? 

MR ERWEE: The reason why the helicopter was there, was to help 
with the 

possibility of somebody escaping, the helicopter would have 
been able to follow the 

tracks of the escaping person, so we could arrest him. 

CHAIRMAN: ... as to how to rush any of your people to 
hospital, should they be 

injured? 

MR ERWEE: No, Chairperson. 

ADV VISSER: Just to get back to the last question Mr Erwee, 
you mentioned the 

possibility of the people to be put on trial and be 
prosecuted, there are also other 

possibilities and that is that - well, perhaps you can tell us 
what these other possibilities 

are. 

MR ERWEE: If we arrest an insurgent and we receive good co-
operation from him, 

we would then try to get him to work with us, perhaps to be a 
witness for us. It is not 

a necessity to prosecute him or one and all. 

Attempts would have been made to do other things. 

ADV VISSER: Lastly Mr Erwee, you may have forgotten this 
because it has happened 

11 years ago, but it is also so that at that stage, that is 
now the 10th of July, it wouldn't 

have been possible or it wouldn't have been necessary to 
prosecute these people in a 
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court of law, because there was a general state of emergency 
in existence at the time 

and you could have just have detained them, so it wouldn't 
have really been necessary 

to reveal the identities of the informers or Sehlwana? 

MR ERWEE: That is correct, yes. 

ADV VISSER: Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY ADV VISSER. 

CHAIRMAN: Mr Visser, let's deal with that speculation. We must 
because when I 

asked the witness what did you want to do with them 
eventually, he didn't say I don't 

know what we were going to do, there would be many 
possibilities, he didn't. 

He chose one direction and he said, we are going to arrest 
them and then 

charge them. Now, you are putting to him other possibilities 
and I think I must ask 

him in relation to that too, I mean you can't keep a person in 
detention for ever, could 

you? 

You couldn't have kept anybody in detention under emergency 
regulations for 

ever, at some stage you would have to take him out of 
detention? 

MR ERWEE: No, you can't keep him indefinitely. 

CHAIRMAN: And if you wanted to, if you would have had in mind 
to use them as 

your informers, what if they refused, what would you have done 
with them if they 

refused to work for you? What would you have done? 

MR ERWEE: Obviously, we would have charged them. 
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CHAIRMAN: Yes. What I am saying to you is that in the end, 
because you are 

carrying out your lawful duties, you would have to follow the 
legal processes in order 

to act lawfully, isn't it? Any way, thank you Colonel. 

Mr Rossouw, did you want to put questions? 

MR ROSSOUW: I have no questions. 

NO CROSS-EXAMINATION BY MR ROSSOUW. 

CHAIRMAN: Mr Black, do you want to catch it by the tail? 

CROSS-EXAMINATION BY MR BLACK: There are just two little 
issues, I just 

want to clarify. 

CHAIRMAN: Yes, just don't repeat what we covered this morning 
in your absence. 

MR BLACK: No, I just want to put it to you Mr Erwee, that when 
Brigadier 

Coetzee testified, he said he received the information about 
the yellow shirt and the 

meeting at the station from Captain, as he called him, Dreyer. 

And you say you are the one, you conveyed this to Colonel Van 
der Merwe 

and he conveyed that? 

MR ERWEE: I heard the evidence of Brigadier Coetzee. It is 11 
years ago that it 

was Captain Dreyer who transferred the message that the six 
insurgents had died, I 

conveyed the message that five insurgents had died and that 
two people were 

wounded. One insurgent and one Defence Force member and that 
the insurgent had 

died on the way to Alldays. 
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MR BLACK: Fine. And the other issue just to, you say that you 
cannot recall 

whether all the corpses were placed in the back of the bakkie 
when you loaded the 

wounded man on the bakkie. 

Now, I just want to put it to you that all the corpses must 
have been on that 

bakkie, because as I understand your evidence, that was the 
only available transport 

left other than the casspir and you cleared the scene of all 
the corpses and the whole 

scene as soon as possible. 

So this wounded man must have been transported with all other 
five corpses? 

MR ERWEE: It was 11 years ago, indeed, I can remember when I 
loaded the person 

onto the vehicle, I made him comfortable. There were some of 
the deceased on the 

bakkie, but it is possible that some other vehicles came from 
Alldays to help, but I can't 

remember that. 

MR BLACK: And in fairness to you I must still say that 
according to my notes when 

you testified yesterday, one of the reasons given by you for 
the use of the helicopter 

was in case wounded people had to be transported and in the 
event of people also 

being arrested. 

That's just on record, thank you. I have no further questions. 

CHAIRMAN: Mr Black, at some stage I thought that that is what 
he said and that is 

why I put a question to him in that regard a few minutes ago, 
but is your recollection 
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that he in fact said so? 

MR BLACK: Yes, according to my notes, that was one of the 
reasons for having the 

helicopter, was in case they had to transport wounded people 
and also to assist in the 

event of people being arrested. 

NO FURTHER QUESTIONS BY MR BLACK. 

CHAIRMAN: Any way I suppose the record will show, because one 
of my 

Committee members tells me that that is also her recollection. 

Do you want to comment on that Colonel? 

MR ERWEE: Yes. The helicopter was primarily to be present in 
case one or two of 

the insurgents tried to escape, but I concede that the 
helicopter could also have 

assisted us if any other problem cropped up on the scene. 

For instance somebody was injured, it could have been any kind 
of help. 

CHAIRMAN: Well, in that case I would have thought that, 
precisely because you 

open fire on the combi and before allowing the helicopter to 
leave with Captain Born 

or was it Captain Born, before allowing the helicopter to 
leave the scene with Captain 

Born and because you knew you had shot those people there, I 
would have thought 

you would delay the helicopter to see whether there were any 
survivors. 

Particularly if your intention was not to kill them, to see 
whether there was any 

survivors there. You must have been they would be injured at 
the very least. And 
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then put them on the helicopter as well? 

Why was that not done? 

MR ERWEE: That is correct. You must remember that when I 
jumped out of the 

casspir after the seize fire, the teargas overwhelmed us and I 
ran away for about 80 to 

100 paces. When I could not longer smell the teargas, I could 
see the helicopter and 

then Colonel Dreyer came running with Captain Born to the 
helicopter and then when 

we got to the helicopter, I helped him load the injured person 
onto the plane. 

Some of the teargas had already permeated our clothes and it 
was also hanging 

in the area, and the helicopter had to take off very quickly 
because the flight engineer 

told the pilot we have to be very quick, we will have trouble 
with the teargas 

otherwise. 

And then I went back to the combi and the casspir. 

CHAIRMAN: But that is exactly my question Colonel. Why was the 
helicopter not 

delayed for a short while so that you could satisfy yourself 
whether there were people 

in the combi who needed that kind of help? 

MR ERWEE: Yes, that is so, but as I said there were teargas 
very close to the 

helicopter and in the helicopter, so it had to take off very 
quickly. 

CHAIRMAN: So it is the teargas that is the important issue 
here, is that the reason 

why only the Captain was evacuated and not also one of the 
injured persons? So it is 
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the teargas that is the crucial thing? 

MR ERWEE: Yes. Yes, nobody could get close to the combi at 
that stage. 

FURTHER EXAMINATION BY ADV VISSER: Just a short question 
arising 

from what you have just said. When Born was loaded into the 
helicopter, did you at 

that stage when the helicopter took off, determine whether any 
of your men were 

injured who could also have been transported by helicopter? 

MR ERWEE: No, I didn't do that. 

ADV VISSER: Thank you Chairperson. 

NO FURTHER EXAMINATION BY ADV VISSER. 

MS KHAMPEPE: Mr Erwee, I could be mistaken, but I seem to 
recollect that 

your evidence was that it took approximately 10 minutes before 
Captain Born could 

be loaded onto the helicopter. Would my recollection be 
correct? 

MR ERWEE: It could have been that time, yes. 

MS KHAMPEPE: So, if it took approximately 10 minutes, would it 
not have 

been possible for you by that time to have ascertained if 
there were any injured people 

inside the combi? 

MR ERWEE: When I got to the helicopter, I stayed there, I 
didn't go. They came to 

me with Captain Born. I didn't know beforehand where the 
chopper would land. 

I also don't know who summoned the helicopter, I just heard 
that it was 
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already airborne. It is only when they came running with 
Captain Born that I realised 

that one of the Security men had been wounded and when we 
loaded him, the teargas 

was already there. 

Immediately after we loaded him, I went back to the bakkie and 
the casspir 

because the teargas had at that stage, dispersed somewhat, it 
wasn't quite so bad. 

MS KHAMPEPE: How long did it take for the teargas, the smell 
of the teargas to 

become reduced to enable you to come to the minibus? 

MR ERWEE: After the helicopter took off, I moved back to the 
combi. And when I 

got there, there were already members there, so I would say 
from the time that I fled 

the teargas until the time we loaded Captain Born and I went 
back, it was 

approximately 8 - 10 minutes. 

CHAIRMAN: Thank you Colonel, you are excused. 

MR ERWEE: Mr Chairman, I would like to ask before I am 
excused, the question 

now arises why am I here today. 

And I would like to say to the Commission that firstly I am 
making this 

application for amnesty in the spirit of national unity and 
the promotion thereof, in 

order to find peaceful solutions and also to promote 
reconciliation. 

And also to move away from violent resistance politics in the 
future. The 

offences about which I have doubt whether I was competent or 
whether it was lawful, 
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are firstly that I believe that when we were shot at, I acted 
lawfully and that I had the 

authority to fire back. 

But, that I have doubt and I am in an ambivalent situation 
regarding the 

question of whether I exceeded my bounds. This doubt is based 
on the fact that Dr 

De’Oliviera thought it necessary to investigate the matter and 
Archbishop Desmond 

Tutu has said on many occasions, where you have any doubt, you 
should rather apply 

for amnesty in the spirit of reconciliation to put all the 
facts on the table. 

The National Commissioner also thought it necessary to arrange 
a special 

occasion in Pretoria to put it to us that if we should have 
any doubt, that we should 

rather apply for amnesty in the spirit of national unity and 
reconciliation. 

Further Chairperson, from experience I know that courts take 
days and weeks 

to hear matters and it takes trial within a trial to determine 
whether we exceeded the 

bounds at a shooting incident, for instance. And as far as a 
possible charge of 

obstructing the course of justice is concerned, I am very 
honest when I say to the 

Commission, that the handling of the inquest docket, I did not 
include all the 

(indistinct) of sequences in this docket, because I believed 
that that which I did include 

in the docket, in the inquest docket, was sufficient to enable 
the Presiding Officer to 

make a finding in this inquest. 
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And if it should be found that I committed an obstruction of 
justice, I ask for 

amnesty for that in the spirit of the promotion of national 
unity and reconciliation. 

ADV VISSER: Thank you Mr Erwee. 

-------------------- 

  

ADV VISSER 1 A.J.G. ERWEE 

  

  

PIETERSBURG HEARING AMNESTY/NORTHERN PROVINCE 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARING 

DATE: 03-07-1997 

NAME: P.P.F.F. FUCHS 

HELD AT: PIETERSBURG 

DAY 4 

______________________________________ 

ADV VISSER: Mr Chairperson, we want to call Mr Fuchs as a witness. 

PAUL PHILLIPUS FRANCOIS FUCHS: (sworn states) 

EXAMINATION BY ADV VISSER: Mr Fuchs, just switch on the microphone in 
front of you. Mr Chairman, we refer you to your Section B of the bundle of 
documents before you, page 48 - well, really it is page 50 and following. 

Mr Fuchs, are you comfortable with the earphones? 

MR FUCHS: Yes, thank you. 

ADV VISSER: You are an applicant for amnesty before this Committee and your 
application deals with the incident which took place on the 10th of July 1986, near 
Alldays on the Breslau/Alldays road, is that correct? 

MR FUCHS: That is correct, yes. 

MR BLACK: Mr Chairman, sorry to interrupt, I don't think the witness has been 
sworn in? 

ADV VISSER: He has. 

MR BLACK: Has he, I am sorry, I was busy. Sorry Mr Visser. 

ADV VISSER: You completed the necessary form for amnesty and that appears in 
the bundle under B, on pages 50 onwards. Do you have that document or have you 
read it recently, are you satisfied that it reflects the true facts in so far as they are 
applicable to your application? 

MR FUCHS: Yes, I am so satisfied. 
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ADV VISSER: In your application you also referred to two documents, the one is 
the submission for the foundation for equality before the law and the other is the 
submission made by General Van der Merwe which was made to the Truth 
Commission and you are requesting these documents to be incorporated in your 
application as so far as it is relevant to your application? 

MR FUCHS: That is correct. 

ADV VISSER: You have also referred to the application of Andries Johannes 
Gerhardus Erwee, who has just testified in respect of the facts of the matter? 

MR FUCHS: Correct, yes. 

ADV VISSER: Now, you have also listened Mr Fuchs to the evidence of the 
previous witnesses in this matter so far. You were present in the hall when this 
took place? 

MR FUCHS: That is correct. 

ADV VISSER: And do you agree with their evidence in broad terms and in so far 
as you are aware of what happened at that time? 

MR FUCHS: That is correct, yes. 

ADV VISSER: I am of course not referring to Mr Sehlwana. 

MR FUCHS: Yes, that is what I thought. 

ADV VISSER: More specifically as far as you are concerned, your career in the 
police you summed up from pages 50 to 51, do you confirm that that is correct, or 
is there a mistake? 

MR FUCHS: It is entirely correct. 

ADV VISSER: What is your current position in the South African Police? 

MR FUCHS: I am still an active member of the SAP, I am still stationed at Internal 
Stability, that is the old Security Branch. 

ADV VISSER: As far as your role in this incident is concerned, now perhaps we 
can leave the planning issues behind, can you tell the Committee when you became 
involved in the run up to the events which took place on the 10th and what your 
duties were? Please tell us in your own words? 

MR FUCHS: Yes, on the 9th of July I had been at the festival grounds for a day or 
so and I was requested to go to Alldays, to the police station there, where certain 
instructions would have been given to me there. 
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ADV VISSER: I need to interrupt you there. You say you were at the festival 
grounds, now where is that? 

MR FUCHS: I must correct myself, on the 24th and the 25th of June I was at the 
festival grounds after we had received information that three foreign persons would 
go to Seshego, which is very close to Pietersburg. 

ADV VISSER: Where is this festival grounds? 

MR FUCHS: The festival grounds are just outside Pietersburg, on the Dendron 
road, approximately 500, 600 metres on the other side of the Seshego turn off. 

ADV VISSER: What was your duty, what were you supposed to do? 

MR FUCHS: There were ABS people with me, Internal Stability people with me 
and there were also two vehicles from the Internal Stability staff. My estimation is 
that there were between eight and ten people. 

ADV VISSER: ABS is referring to Division Internal Stability? 

MR FUCHS: Yes. 

ADV VISSER: What was your duty in that regard? 

MR FUCHS: During the 24th and the 25th a request was made to me that if the 
people were to travel to Seshego, I had to stand there to ascertain whether or if they 
went to Seshego, that these DIS people should be made available to arrest them if 
they were in houses in Seshego or wherever. 

ADV VISSER: Were you aware of the type of vehicle which you were supposed to 
observe? 

MR FUCHS: Yes, it was a light brown Toyota Corolla sedan. 

ADV VISSER: And on the 24th and the 25th did this light brown Toyota drive past 
or what happened? 

MR FUCHS: No. I received a request from my office by radio that it was no longer 
necessary and that I should withdraw from the terrain, that was on the 24th and 
also on the 25th, I got the same request. 

ADV VISSER: Afterwards you were once again involved. Please tell us what 
happened? 

MR FUCHS: On the 9th of July, I was requested by my office to go to Alldays. I 
was supposed to report to the police station and receive instructions. 
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ADV VISSER: Did you receive instructions there at Alldays on the 9th of July? 

MR FUCHS: When I arrived at the police station, there were already a number of 
staff members, well-known people from Louis Trichardt and Messina. We stood 
around whilst Captain, who is now Colonel Erwee, went to the office along with 
the Defence Force person and I think that that is where they did the planning. 

ADV VISSER: Now you talk about a Defence Force person, who is that? 

MR FUCHS: He was an Officer. At that stage I did not know who it was, it was 
only the next morning that I learnt that it was Captain Born and that he was the 
Officer of the Defence Force. 

ADV VISSER: What instructions did you receive as far as you can remember Mr 
Fuchs? 

MR FUCHS: Nothing much was told to us that afternoon, but that evening at the 
farmhouse where we were to overnight, we were told what we were supposed to do 
the next morning and the full planning was actually done the next morning at the 
scene. 

ADV VISSER: What was your understanding of the purpose of your operation and 
what were your instructions? 

MR FUCHS: I went with a group of people in this specific combi to the scene 
where the casspir accompanied us and there was probably one vehicle, a bakkie, 
which also went along. 

I was in the little bus, the minibus and we drove early in the morning and arrived at 
this place where we were to perform the operation. 

ADV VISSER: What was the purpose of the operation, or what were your 
instructions? 

MR FUCHS: The instructions were that we had to arrest six trained people who 
came from Botswana. 

ADV VISSER: Where were you placed during this incident? 

MR FUCHS: Perhaps I should just pre-empt it here, I was also present where I saw 
that Captain Born and Colonel Erwee, as well as Matthews were busy rehearsing 
the events. 

I was standing on the bank of the river and I watched whilst this was being done. 

ADV VISSER: What was your understanding of that rehearsal, what was to 
happen? 
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MR FUCHS: It was very clear that these people we had been told about, we had to 
arrest them. 

ADV VISSER: Yes, but how did you understand this rehearsal, how was this to 
take place? 

MR FUCHS: If I understand you correctly, I clearly observed that the vehicle 
would be brought to a halt on a low water bridge after which the driver, who was 
Matthews Sehlwana would then jump out and run away so that he could remove 
himself from the dangerous situation and so that we could then arrest these people. 

ADV VISSER: Where were you placed during this incident? 

MR FUCHS: I was inside the casspir. 

ADV VISSER: Along with Erwee? 

MR FUCHS: With Colonel Erwee and some other people that I can remember, I 
don't know whether I should mention them? 

ADV VISSER: Did you listen to his evidence, was his evidence correct, regarding 
the people who were with you in the casspir? 

MR FUCHS: Yes, entirely correct. 

ADV VISSER: We learnt that what ultimately happened is that at about nine 
o'clock, the casspir blocked the road and the combi arrived and stopped. Can you 
tell the Committee what your experience was of what had happened there, your 
own observation of what happened there? 

MR FUCHS: I was inside the casspir, we sat inside the casspir for quite a while, 
after we learnt that the vehicle was on its way. 

Our instructions were to listen to the whistle. I was quite tense, I kept my R1 next 
to me and when the whistle sounded to tell us that the vehicle was close, the 
casspir pulled away with quite a bit of speed. 

To make it a bit clearer, this bank which had been discussed, was a bank which had 
been formed by the regular grading by a road grader and we drove over this bank 
with such force, that I fell of my chair. I was totally off balanced until the point 
where the casspir stopped right in front of the minibus. 

Through the window of the casspir I could observe what was happening. 

ADV VISSER: And what did you see? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 268 of 384 
 

MR FUCHS: The moment when the combi came to a halt, I saw the person who 
was to throw the gas grenade, and I must say he was running quite fast, I heard at 
some stage that a shot rang out. 

This shot didn't sound like a gunshot to me and seconds afterwards somebody 
shouted they are shooting at us. That I heard very clearly. 

The next moment ... 

ADV VISSER: Excuse me, this person whoever shouted this, where did this shout 
come from, what direction? From where you were on the bank, or from the bottom 
of the river bed or more or less where or don't you know? 

MR FUCHS: It was definitely not inside the casspir, it was from outside, but I can't 
pin point exactly from where. 

ADV VISSER: Now, where you were on the top of the bank, outside the casspir, 
who was there according to your recollection? 

MR FUCHS: I can remember very clearly where Captain Born and two of his 
members were standing on the bank, diagonally in front of the back part of the 
casspir. 

ADV VISSER: Was there anybody else there? 

MR FUCHS: I knew about them and I also saw when the shot rang out, how 
Captain Born collapsed. At that stage I didn't know whether he had been hit or 
whether he was just seeking cover. 

But I heard the shot and shortly afterwards I also heard a volley of very fast shots 
from outside. And afterwards I realised, I must say it was the first time I found 
myself in such a situation, I jumped hither and thither and then, when I heard shots 
firing from inside the casspir, I jumped out and also tried to fire from the roof. 

ADV VISSER: Yes? So the sequence of events is that a pistol shot rang out? 

MR FUCHS: Yes. 

ADV VISSER: Where did that shot come from? 

MR FUCHS: Also from outside somewhere and I suspected also from the minibus. 

ADV VISSER: You suspected that but you didn't see anybody firing? 

MR FUCHS: No. Because there I was experiencing a bit of a balance problem. 
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ADV VISSER: You saw Born falling, he was seeking cover or he was wounded, 
you didn't know, but you saw him falling onto the ground? 

And then another volley? 

MR FUCHS: Yes, after which somebody shouted they are shouting at us. 

ADV VISSER: Now this volley from where you were standing, could you 
determine where it was coming from? 

MR FUCHS: Definitely also from outside. 

ADV VISSER: When you say outside, do you mean outside the casspir? 

MR FUCHS: Yes, from outside the casspir. 

ADV VISSER: Afterwards you became aware that there was shooting from the 
casspir? 

MR FUCHS: Yes, that is correct. After we heard they are shooting at us, some of 
our people started shooting and I would have done exactly the same, but my R1 
rifle had stalled with the first and second shots and in both cases, I removed it from 
the stalled position, it still didn't move. I then dropped it onto the floor of the 
casspir, I took out my pistol and shot in the direction of the bus. 

ADV VISSER: Now this whole process, how long or how many shots did you fire 
with the R1? 

MR FUCHS: I don't think a single shot from the R1. 

ADV VISSER: And how many shots did you shoot with the pistol? 

MR FUCHS: I think about eight. 

ADV VISSER: Did you shoot at a particular person? 

MR FUCHS: No, on the contrary, I simply shot into the combi because at that 
stage there was quite a bit of teargas inside the bus. 

ADV VISSER: Could you see the teargas bubbling out of the windows? 

MR FUCHS: Yes, it was white. 

ADV VISSER: This teargas, it is something that I have neglected to mention 
before, was this teargas at any stage so dense that you couldn't see the combi at all 
from where you were at the casspir? 
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MR FUCHS: No, you could see, you could see the outline of the combi. 

ADV VISSER: So you could see the direction in which you were supposed to be 
shooting? 

MR FUCHS: Yes. 

ADV VISSER: And then, did you stop firing? 

MR FUCHS: I stopped firing after Mr Erwee, who was standing next to me, 
shouted seize fire. 

ADV VISSER: What were your movements immediately afterwards? 

MR FUCHS: When the gas started overwhelming us, I was totally overcome, I 
jumped out of the casspir and ran away to the bushes, simply to be able to breathe. 

ADV VISSER: And how did you feel, emotionally speaking, about this experience 
you've just related? 

MR FUCHS: Well, Chairperson, as I've said just now, it was my first case in my 
police career where I had to deal with people who answered fire with fire and I was 
in a state of shock. 

ADV VISSER: Please continue and tell us what happened next. The next 
significant thing that happened. 

MR FUCHS: I sheltered behind a fairly thick tree truck for quite a while, I stood 
there for quite a while because I was coughing, I couldn't really regain my 
equilibrium and it took me about 15 - 20 minutes to come to my senses. 

I saw the helicopter landing and I saw them running with somebody towards the 
helicopter and I also saw it taking off. 

ADV VISSER: Now afterwards you still stood there at the tree? 

MR FUCHS: I stood there for quite a while until I regained my senses again and 
stopped coughing, my eyes were also full of tears. So when I pulled myself 
together, I took up position at the bank again. 

ADV VISSER: What did you see there? 

MR FUCHS: I saw the people busy at the combi and I also saw how Colonel 
Erwee carried this wounded person down to the dry river bed and put - lay him 
down there. At that stage I hadn't yet approached. 

ADV VISSER: What happened then? 
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MR FUCHS: Colonel Erwee called me and said that I should come and help him. 
He said that he needed somebody to come and talk to this man. 

ADV VISSER: Did you notice Matthews Sehlwana in the area then? 

MR FUCHS: No. I didn't notice him anywhere, it is possible I was in a state of 
shock, it is possible that he could have been there, but that I didn't see him. 

ADV VISSER: Now, you then went to where Erwee was and Erwee was busy with 
this wounded person? 

MR FUCHS: Yes. 

ADV VISSER: And we know that the wounded person came from the combi? 

MR FUCHS: Yes. Yes, I could see that from where I was standing. 

ADV VISSER: Now, when you got there, what did you notice? 

MR FUCHS: My first observation was that the man was very heavily wounded and 
that he was covered in blood, his clothes were covered in blood. 

ADV VISSER: Did you think he would live? 

MR FUCHS: When I crouched next to the man to speak to him, I immediately 
noticed and I didn't hear it from other witnesses, but I noticed that the man was 
shaking, as if he was shivering. 

But it was a lot more serious than just shivering. And before Mr Erwee told me 
what I was supposed to ask this man, I thought that I would speak to him in Sotho 
to try and calm him down and my first question to him was such that he simply 
would be able to hear that I spoke Sotho and I asked him where do you come from 
and I asked him that in Sotho. 

Where do you come from and he told me that they came from Gaberone. 

ADV VISSER: Did he speak easily or with difficulty? 

MR FUCHS: He spoke quite softly, but immediately afterwards when he heard I 
spoke Sotho, he said I want to work with you. 

ADV VISSER: Say in Sotho what he said. 

MR FUCHS: I asked him where do you go and he said we come from Gaberone. 
Immediately he said in Sotho and that is how I make the inference that he could 
communicate with me, he said to me that he wanted to work with us. 
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I don't think I even told that to Erwee. He said I want to work with you and 
immediately afterwards Colonel Erwee said to me, ask this man where they are 
going. 

Now, this process took time because this person's eyes were closed. You could see 
that he was really suffering and that he was losing consciousness from time to 
time. 

I continued talking to him to just try and see whether he could just regain 
consciousness and he told me that they were on their way to Pietersburg. 

ADV VISSER: Did he speak Afrikaans? 

MR FUCHS: No, he was speaking in Sotho. The whole three or four minutes while 
I was chatting to him, I spoke Sotho to him and told Mr Erwee what he had said, in 
Afrikaans. 

CHAIRMAN: Can I just interrupt. I am not listening to the interpretation. The 
words which the witness uttered in Sotho, a language which is in fact my language, 
would accord more or less with what he told us. 

ADV VISSER: Thank you Mr Chairman. 

CHAIRMAN: I just wonder whether it was put through in the translation, for 
anybody to access whether the witness does in fact understand Sotho. 

ADV VISSER: Yes, thank you Mr Chairman. 

CHAIRMAN: If that was not done, then maybe I must just place it on record that it 
is in fact what, it would be an accurate translation by the witness into Afrikaans as 
to his conversation in Sotho with the injured person. 

ADV VISSER: Yes. Yes, thank you Mr Chairperson. Thank you Mr Chairman. 

Could you just continue. You said that you spoke to him for about three to four 
minutes, with this wounded person. He spoke very softly. Did anything further 
happen to this wounded person? 

MR FUCHS: Whilst I was busy questioning him, I heard Colonel Erwee requesting 
somebody to come and inject this wounded man. My honest opinion is and as I 
already said, this whole situation was not a familiar one for me, I saw how this 
person, the medical orderly, injected the wounded person in the thigh, in his upper 
leg or thigh. 
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Shortly afterwards it appeared to me that the man wasn't shaking as he had done 
before, that he had calmed down a bit. Yes, he became a little bit calmer and I 
thought he was resting. 

But he couldn't communicate with me much longer. 

ADV VISSER: I am not quite sure where you were in the conversation. Erwee 
asked you to ask him where they were going to, what did he say to you? 

MR FUCHS: Must I repeat it in Sotho? 

ADV VISSER: I think the members of the Committee will now know that you can 
speak Sotho. 

MR FUCHS: They told me that they were on their way to Pietersburg and that they 
would meet a person at the railway station, wearing a yellow shirt or a yellow scarf 
and it would be a male, Black person. That is the inference that I drew. 

ADV VISSER: Is there anything further? 

MR FUCHS: I may just mention that I couldn't do very much more, because the 
person looked really bad. In fact I wouldn't have wanted to interrogate him any 
further, I noticed that this man was really at death's door. 

ADV VISSER: And you could see that you couldn't really extract any further 
information from him? 

MR FUCHS: Absolutely not. 

ADV VISSER: You later learnt that Mr Van Dyk had made a tape recording of the 
scene? 

MR FUCHS: I forgot to say that. I saw him, he was very close to me at the 
wounded man's mouth where we were talking to each other. 

ADV VISSER: Did you see him making a tape recording of what the person had 
said? 

MR FUCHS: Yes, I saw that. 

ADV VISSER: If you say close to the wounded man's mouth, do you mean the 
tape recorder was close to this wounded person's mouth? 

MR FUCHS: Yes. Yes, he was speaking very, very softly. The little bit that he did 
say, was very, very soft. 
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ADV VISSER: After this person was no longer able to speak and there was no 
further reaction from him, what happened then? 

MR FUCHS: I heard Colonel Erwee requesting somebody, well I was still in a 
crouched position next to this person, I heard Erwee shouting get a vehicle, so that 
we can get medical help for this man. 

ADV VISSER: This wounded person, how was he laying, can you remember? 

MR FUCHS: Yes, very well. He was laying on his back, very heavily wounded. I 
noticed blood and I could see that he was very heavily wounded. 

ADV VISSER: Where was the blood and the wounds? 

MR FUCHS: Where he was laying, there was a pool of blood coming from his 
back and also his thighs, he was heavily wounded. 

I can't say exactly, because he was wearing clothes. 

ADV VISSER: But more or less his whole body was covered in wounds? 

MR FUCHS: Yes, he had numerous wounds. 

ADV VISSER: What happened then? 

MR FUCHS: The next moment, Colonel Erwee and somebody else, plus some 
other helper, took this person to a vehicle. 

ADV VISSER: What did you do? 

MR FUCHS: Whether I stood there or went to the combi, that short episode I can't 
tell you. 

ADV VISSER: What is the next thing that you did, that you can recall? 

MR FUCHS: A while after the person was evacuated in the vehicle, I started 
helping with the clearing up operation near the combi. 

ADV VISSER: When he left the scene from the position where you were sitting 
next to him in a crouched position, would you say he was still alive or was he 
already dead? 

MR FUCHS: I don't have a lot of knowledge in this regard, but my prognosis was 
that the man wouldn't live very much longer. 

ADV VISSER: But was he still alive when he was carried away? 
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MR FUCHS: Yes, he definitely was still alive. 

ADV VISSER: You heard what Matthews Sehlwana had said. 

MR FUCHS: Yes. 

ADV VISSER: He said that after you questioned him, you took out a pistol, 
pressed it against his chest and shot him? 

MR FUCHS: That is definitely not the case. 

ADV VISSER: Can you think of any reason why you would have wanted to shoot 
him? 

MR FUCHS: I can think of no reason. 

ADV VISSER: He was dying in any event? 

MR FUCHS: That is what I thought. I thought he looked very, very bad. 

ADV VISSER: Were any Defence Force people around? 

MR FUCHS: Yes. There were people. I remember how Mr Erwee told these 
people to move back. And I think that is when the Medic came to inject this 
person. 

There were quite a few people around. 

ADV VISSER: Now, this Medic, was he a Black man? 

MR FUCHS: Yes, I remember him as a Black man. 

ADV VISSER: Were there other Black Defence Force members in the vicinity? 

MR FUCHS: Yes, there were. 

ADV VISSER: Can you think of any reason why Matthews have told the story 
about you? 

MR FUCHS: It was an incredible shock for me when I heard this the first time, that 
my name was linked with the shooting incident. 

ADV VISSER: When did you hear it for the first time? 

MR FUCHS: Perhaps before I answer that, I want to say to the Commission or to 
the Committee, that Matthews and I mention him by name, we worked together for 
about eight years. We worked on the same floor of the same building. We were on 
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very good terms, not only the two of us, but I was on good terms with all my Black 
colleagues and I think my advantage was that I could speak their language. 

I have absolutely no idea why Matthews said such a thing. 

ADV VISSER: When did you hear this story for the first time? 

MR FUCHS: I think about two months ago when Mr Erwee came to me and said 
Tokkie, I have bad news for you. There is an investigating team and he mentioned 
the names of the members, Captain De Lange, Mr Ivor Human who were busy 
doing an investigation and that they had mentioned my name and said that I had 
eliminated this person at the scene. 

ADV VISSER: How has it effected you and your family, this allegation? 

MR FUCHS: We have all been shocked. My wife is very sensitive and she is not 
taking this well. I told her that she should just take a week's leave for this week's 
proceedings, because she is really distraught. 

She can't believe that her husband could have done something like that. 

ADV VISSER: Where does she work? 

MR FUCHS: She works for the police at the Commissioner building for the past 
13 years. 

ADV VISSER: Do you Mr Fuchs, feel that you have done anything wrong or acted 
outside the scope of your orders as a policeman and the specific instructions which 
you had to carry out that day? 

MR FUCHS: No. I don't believe that I have done anything wrong. 

ADV VISSER: Why are you appearing here to ask for amnesty? 

MR FUCHS: I have been following the press and the media reports fairly closely 
this past times, and it was made very clear on television, in the newspapers that if 
you had any doubt as to whether you should apply for amnesty, you should apply 
and Archbishop Desmond Tutu also said that very same thing a couple of times. 

You must ask for amnesty if you think that you possibly did something wrong and 
if you have any doubt in your heart, then you must apply and when Colonel Erwee 
came to me and said there was an investigation under way, I felt that I hadn't done 
anything wrong and that is why I came to ask for amnesty. 

ADV VISSER: One last aspect Mr Fuchs, after these events of the 10th of July, 
some of these security people went to a farm and I am not sure, but I think they 
overnighted there? 
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MR FUCHS: That is correct. I also slept there that night. 

ADV VISSER: And that night after the events, you ate there and you had a braai? 

MR FUCHS: That is correct. 

ADV VISSER: And Matthews Sehlwana said that you poured some beer over his 
head and said something to him? 

According to him, you said to him that he wouldn't get any promotion or 
something to that effect? It is not particularly important what was said. What 
happened there that night between yourself and Matthews? Could you please tell 
the members? 

MR FUCHS: It is a very long time ago. 

What I can remember is that we stood in the kitchen. We were preparing the meat 
in the kitchen. I know I was in the kitchen, Matthews came to me and I said to him, 
you did good work, but as to throwing anything over his head, I don't know. 

Perhaps what I can mention to the Committee, is the fact that we have been 
debating this issue, this past week and Superintendent Joggie Kruger said to me, 
Tokkie, do you know what you have done? You were busy drinking your drink and 
you were mixing your ice. 

ADV VISSER: With your finger? 

MR FUCHS: Yes, with my finger. I do that all the time and when he entered, 
coincidentally at that time, I just flicked some ice and water at him, saying to him, 
you did good work. 

I can't even remember that, that is what one of my colleagues told me. 

ADV VISSER: Chairperson, that is all as far as this witness is concerned, thank 
you. 

NO FURTHER QUESTIONS BY ADV VISSER. 

CHAIRMAN: Mr Rossouw. 

CROSS-EXAMINATION BY MR ROSSOUW: Thank you Mr Chairman. Mr 
Fuchs, what I find very significant is that Matthews, Mr Sehlwana's recollection of 
events coincides very significantly with what you have testified here up to a point 
and I will mention the specific incidents to you. 
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The fact that you did the questioning, that was also said in his statement. The fact 
that you asked the question where did you come from, that was mentioned by him 
whilst Captain Erwee wasn't even aware of that. 

The fact that you crouched over this wounded person and that is what Mr 
Sehlwana also testified, that there was a tape recorder involved, he also testified as 
to that. And then the next evidence from his side is that a shot was fired by you. 

You say you can't explain why he would have added that. There is absolutely no 
reason? You can't advance any reason? 

MR FUCHS: Well, Chairperson I can't see why he said that, because I didn't shoot 
this person. I never fired a shot. 

MR ROSSOUW: Would there have been any reason for him why he would like to 
implicate you in this manner? 

MR FUCHS: I have no idea. 

MR ROSSOUW: Your relationship with him seems to have been a fairly friendly 
one, according to your evidence? 

MR FUCHS: Yes, at all times. 

MR ROSSOUW: Still? 

MR FUCHS: Yes, absolutely. 

MR ROSSOUW: So, you would agree with me that there seems to be absolutely 
no reason why he would want to implicate you? 

MR FUCHS: I can't understand why he does it. 

MR ROSSOUW: I want you to listen very carefully to what I am going to put to 
you. If you assume for a moment that a person, I am not saying you, that a person 
had in that situation shot the wounded person, the wounded MK person, on your 
evidence that would have been murder? 

MR FUCHS: Yes, it would have been murder. 

MR ROSSOUW: Such action, if it had taken place, would no longer have added 
anything to the achievement of the objective with which the whole operation had 
been planned. Such conduct shooting the person, the wounded person, would no 
longer have formed part of the overall objective which had been planned for that 
day? 

MR FUCHS: No it would not have served any purpose to shoot that person. 
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MR ROSSOUW: Because the planning was to arrest them? 

MR FUCHS: That is correct. 

MR ROSSOUW: Would you agree with me that such conduct would also not have 
been committed with any political objective in mind? 

MR FUCHS: If I understand you correctly, I am not quite sure about the question... 

MR ROSSOUW: Well, let me make it clear. If there had been such an action, we 
are working with a supposition now, if there had been such an action, then that 
would not have been an action which could have had any political motive? 

MR FUCHS: Correct, yes. 

MR ROSSOUW: I have nothing further Mr Chairman. 

NO FURTHER QUESTIONS BY MR ROSSOUW. 

CHAIRMAN: Well, one should just observe of course that what you put to the 
witness is not necessarily correct, he could still - you know we have just a few 
weeks ago, we have granted amnesty to a policeman who arrived at a scene, he 
found people had been arrested already, they were injured and he found them on a 
bakkie, ordered the bakkie to get into the bush and then he shot both of them dead. 

We gave him amnesty, so you know what you are putting to the witness must be 
qualified, you know it is not hundred percent correct. 

ADV VISSER: Mr Chairman, I didn't interrupt because I thought it is a matter for 
argument, but thank you for pointing that out. CHAIRMAN: Mr Black? 

CROSS-EXAMINATION BY MR BLACK: Thank you. Mr Fuchs, this tape 
recording of the interview or questioning of the wounded man, was that tape 
recording taken back to Pietersburg Security Branch? 

MR FUCHS: I think so, yes, because a week or so afterwards I listened to the 
incident again, so I say yes, it was taken back to Pietersburg. 

MR BLACK: And on the recording, did you hear the interview which took place? 

MR FUCHS: Yes, correct. I did listen. Even the shooting incident has been 
recorded. Shortly afterwards you could hear my interrogation of this wounded 
person. My discussion with the person plus Mr Erwee's questioning. 

MR BLACK: Do you know Mr Francois Jakobus van Zyl who was working at the 
Pietersburg station at the time, Security police? 
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MR FUCHS: Yes, definitely. He worked for about a year and a half with me. We 
almost worked in one office, but I am not correct on that, I am not sure. 

MR BLACK: If he says that he had occasion to listen to this tape recording on 
more than one occasion and that the recording was played to him by yourself, 
would you agree with that, would that be possible? 

MR FUCHS: No, I cannot disagree, but I never have had the recording with 
myself. Maybe for a short period, but I am actually in doubt about that. 

MR BLACK: And then did you, during the course of events, during the course of 
time after this operation, do you recall telling him, Mr Van Zyl, that at the - during 
the operation, your R1 was jammed and that you had to use your pistol? Could you 
have told him that? 

MR FUCHS: It is very possible and at office level, we did discuss it. On various 
occasions we talked about this incident. 

MR BLACK: Now, Mr Fuchs, where was this tape recording kept at Head Office? 

MR FUCHS: As I've already said, I was never in possession of this tape recording. 
Somebody at some stage came and played this tape recording for us and it might 
have been Colonel Van Dyk, but I never physically had this tape recording in my 
possession. 

Why I am saying that is that every Security policeman has his own little tape 
recorder. I didn't have a tape recording machine at the scene. I do use it when I 
question informers and so on, so I wouldn't have kept someone else's tape 
recording with me. 

MR BLACK: The point I am getting at Mr Fuchs, evidence of this nature, where 
would it normally be kept at the Security offices? 

MR FUCHS: Mr Chairman, if I can perhaps just comment on what I would have 
done or what happened in my case. 

I don't know, a tape recorder which can only take one cassette and for which you 
have to sign, is used over and over again. In other words I am talking about in my 
case, what happened with informers. As soon as I was finished with one person, I 
would make notes to form the basis on a report. I would then with my next 
appointment with another informer, I would start afresh, so I can't say where it 
would have been kept and whether it might still be available. 

MR BLACK: Mr Fuchs, here is clear evidence that for some weeks after this 
event, the tape recording was still in existence and it was played to various 
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members of the Security police and it was heard by several people, as Mr Van der 
Berg has testified. 

Mr Van Zyl has given information, you have heard it, together with other people. 
Now that evidence, which it is, of a very important event must be kept somewhere, 
there must be a record of that evidence. 

Don't you normally important or significant evidence which you feel necessary to 
keep and not replay over the tape, where, what is the normal procedure? If you 
obtain evidence and information on a tape recording or any other form of 
recording, what is the normal procedure that is followed in the Security police 
Head Office with such evidence? 

Do you keep a record of it, is it kept in a safe place or what is the procedure that is 
followed? 

MR FUCHS: Today I am a Captain, I am an officer, I would not neglect to say that 
I would have kept the tape, but in that period I didn't think it was necessary to do 
so as a Sergeant. 

My colleagues were officers and whatever they did with the tape or tape recording, 
it was not really for me to enquire into and I think, or I thought that it was the work 
of the officers, they had to deal with it. 

MR BLACK: Mr Fuchs, perhaps you are misunderstanding what I am getting at 
and my question, even if you are an officer or a non-commissioner officer, you 
obtain evidence of a recording and a recording is made of a very significant event. 

You've got the tape, you come back to Headquarters with this evidence, one of 
your specific tasks with this evidence, I just want to know what normal procedure 
then is followed in order to store this evidence in a safe place to make a record of 
this evidence and who gets informed? 

What was the practise that was followed? 

MR FUCHS: Mr Chairman, I would sum it up by saying that the tape recording 
had to have been given to somebody, I don't know. 

MR BLACK: Okay. 

ADV DE JAGER: It is a very, very simple question that is put to you. Suppose I 
am being suspected of having committed murder and you are investigating the case 
and you have your tape recorder with you and I confess or admit to having 
committed the murder, would you go and tape something else over that tape or 
would you keep it in safe custody to use as evidence against me? 
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MR FUCHS: No, I would preserve it, I would keep it. 

ADV DE JAGER: So why was this tape recording not kept, I think that is what we 
all want to know. 

MR FUCHS: Chairperson, I don't know. I can't answer that. 

MR BLACK: Mr Fuchs, okay, let's just move on, I just want to get a picture of the 
situation. I understand that before you, I think it is the night of the 9th, you slept 
over at a farm at Alldays and proceeded to the scene early the next morning on the 
10th of July? 

MR FUCHS: That is correct Mr Chairman. 

MR BLACK: Now, how far is this farm from the scene of the incident? 

MR FUCHS: If I remember correctly, if we are talking about the Alldays police 
station, then you moved backwards in the direction of Pietersburg and then turned 
off onto a gravel road, and from there it is about 20, 30 kilometres. 

I am not sure, because I was only there twice and from where you enter the 
Pietersburg/Alldays road again, it is a further seven to ten kilometres and then, I 
would say from Alldays a further 50,60 kilometres. 

But the farm laid on the right side of the police station, in other words completely 
away from the scene. 

MR BLACK: What I am trying to get at, is the farm between before you get - 
situated between the scene and the operation and Alldays, is it in between there? 

MR FUCHS: No, Mr Chairman. If I could perhaps repeat. The farm house is to the 
right of Alldays, then you get the police station and then you would drive to the 
scene. 

MR BLACK: Okay, then the police station is nearer to the scene than the farm, is 
that correct? 

MR FUCHS: That is correct. 

MR BLACK: Now, how far is the police station from the scene about? 

MR FUCHS: About 50 to 60 kilometres, Chairperson. 

MR BLACK: And how far is Alldays from the scene of the operation? 

MR FUCHS: I don't know Mr Chairman, the police station is in Alldays. 
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MR BLACK: Okay, thank you. I thought it was situated ... 

ADV DE JAGER: Alldays doesn't exist of more than a police station. 

MR FUCHS: Yes, that is correct. 

MR BLACK: I have no further questions, thank you Mr Chairman. 

NO FURTHER QUESTIONS BY MR BLACK. 

ADV DE JAGER: The tape recording was made by Colonel Van Dyk? 

MR FUCHS: That is right. 

ADV DE JAGER: He was then a Captain? 

MR FUCHS: He was an officer. 

ADV DE JAGER: And he was in charge of the information, or he had the 
instruction to control or check all the information and collect the information so 
that a report could be made? 

MR FUCHS: That is what I heard during the evidence that he dealt with all the 
information. 

ADV DE JAGER: Yes. If you had a tape recording, in normal police work and that 
entails evidence, how is it stored in the police station, how is it kept in safe custody 
as not to lose it? 

MR FUCHS: Chairperson, in the Security Branch and by implication myself, have 
never been in such a situation that I had to actually store my tape recordings 
anywhere. 

I used to sign for the tape recorder and the cassette and it was in my possession at 
all times, it was never necessary for me to go and store it somewhere. 

But in this context it seems that it was different, but I was never in that situation 
that I needed to store it elsewhere. 

ADV DE JAGER: Did you only use it to refresh your memory to be able to write 
the report, you didn't send the tape with the report? 

MR FUCHS: All the years, that was the way it worked that the informers were 
often seen at night, so that you couldn't actually make notes and a recording, the 
tape was then used to take down the information, vis-à-vis this informer - 
sometimes the discussion lasted for 20 minutes or longer and then we had to send 
all information to Pretoria to Head Quarters in writing and that tape recorder 
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helped me then the morning after an interview, to extract all the relevant 
information, write my report and then to send it back to Head Quarters through the 
normal channels. 

And then the next occasion I would use the same tape for a different person or 
interview. 

CHAIRMAN: Mr Fuchs, why did you decide to shoot at the combi, because 
Colonel Erwee was in charge of the operation and he never ordered you to shoot? 
Why did you? 

MR FUCHS: When I heard somebody shouting that they are firing at us, and I saw 
the Colonel collapsing - I don't know why, whether he was wounded or seeking 
shelter, but shots started going off and I realised that now we have to fire back, we 
have problems. 

The first shot, after I listened to the tape it was very, very clear that one shot, one 
pistol shot would ring out very clearly and then the volley and then the person 
shouting they are shouting at us. 

And at that stage, I had not option but to assist and to help because I could see that 
the fight was on and that I also tried to fire although my first couple of seconds 
were wasted because my gun stalled and I had to first try and un-jam it. 

CHAIRMAN: But we know that according to your evidence the idea was not to 
kill these people, but to arrest them? Isn't that so? 

MR FUCHS: Yes, the first though was definitely and that was most pertinently put 
to us that these persons should be arrested. 

CHAIRMAN: That being the case, you see your Commander, the person in charge 
of the operation, he doesn't ask you to shoot, he is using his R1 rifle because he 
was the first person to shoot and in fact in your evidence, you have said that before 
you started shooting, you noticed that your colleagues in the casspir, were already 
shooting at the combi. 

Now he is in charge of the operation, he is using his rifle and he is not asking you 
to help. Why did you join in and fire eight shots if the idea is just to, you know, to 
immobilise this people and not to kill them? 

MR FUCHS: I would answer to that that when fire came from the combi I realised 
that my life was in danger, and my colleagues' lives were in danger and I most 
certainly would not have left my colleagues in the lurch by not firing. 

CHAIRMAN: You are shooting to kill, weren't you? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 285 of 384 
 

MR FUCHS: I fired, I fired into the combi and it could have had detrimental 
effects. 

CHAIRMAN: In fact you stopped only when Colonel Erwee said stop fire? 

MR FUCHS: That is correct. I fired about eight shots with the pistol and I stopped 
when the shout came, seize fire. 

What I should perhaps add, I think I said it in my previous evidence, that that was 
my first opportunity at which I was involved in such a thing, and I was in a state of 
confusion. I can't say I acted correctly or not, but I did shoot. 

CHAIRMAN: But under normal circumstances, Mr Fuchs, ordinarily, shouldn't 
you have waited for an order to shoot? 

MR FUCHS: That morning, when we rehearsed the event, we were told that these 
persons had to be arrested and I was involved in many arrests in the past and by 
implication I can mention a couple, where we went all out and in fact arrested 
these people. 

So there was no doubt in my mind that we were going to arrest these people. 
Although we were also told that should we be fired at, should any trouble arise, 
then we were simply not going to stand and do nothing, we were going to answer 
fire with fire and that is what happened there. 

CHAIRMAN: But even so, I would have thought that there would have been some 
order. I mean people can't just do what they wanted at a scene or at a situation like 
that? surely things must follow a certain order, somebody must be in charge and 
people must listen to the instructions and orders from somebody in charge? 

MR FUCHS: I don't understand? Is this during the shooting incident? 

CHAIRMAN: Yes, I am talking about on that morning. I am just saying to you that 
no matter what instructions had been when you left the office about the arrest and 
how people should be arrested, I am saying there was somebody in charge there at 
the scene and surely somebody had to be in control at the scene and I would expect 
therefore that, I mean I expect you to have been under the command of Colonel 
Erwee and he would say to you do this, come and interpret here, take the person to 
the hospital, shoot, stop fire, you know? Those rules still had to apply, isn't it? 

MR FUCHS: To me it amounts to the same, Colonel Erwee was the Commanding 
Officer, we acted according to his instructions. 

From the moment we arrived there, when the rehearsal took place and there we 
were told, we were given certain instructions, we were told exactly how the 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 286 of 384 
 

sequence of events would unfold, it is normal that the people would be placed apart 
from each other for the possibility of an interrogation. 

Now, the order to shoot that happened in a fraction of a second. When they opened 
fire on us, we immediately answered the fire without Colonel Erwee saying let us 
fire or I didn't hear it any way. 

CHAIRMAN: Yes, that is just what worried me, any way. I think I have asked you 
about that. 

RE-EXAMINATION BY ADV VISSER: On this last point, according to the way 
you understood your orders and instructions in the police, if you were to find 
yourself in a conflict situation and people fired at you and there was a senior 
Officer present, were you obliged to wait for him to give an order or could you fire 
immediately to protect yourself? 

MR FUCHS: No, I would think that I would certainly not endanger my own life by 
waiting for an order from a senior Officer if I could clearly see that I could also be 
shot dead. 

ADV VISSER: Was this the case according to you on that particular day? 

MR FUCHS: That is true. 

CHAIRMAN: Did you think you were in any danger of being shot dead in the 
casspir? 

MR FUCHS: Well, Chairperson, it is the first time I was involved in such a 
situation, it could have happened that I could have been shot dead and I answered 
fire. 

CHAIRMAN: Did you really think that, sir that you were in danger of being shot 
dead in the casspir? 

MR FUCHS: Perhaps I can take it a little bit wider. Our colleagues outside didn't 
have much shelter. Obviously I would have felt a little bit more protected if some 
of my colleagues who were in the river bed ... 

CHAIRMAN: Yes, yes, now that is a different matter altogether, I am asking you 
about your answer to Mr Visser's question was that you feared for your own life, 
you felt your life was in danger in the casspir. 

I understand if you wanted to protect your colleagues who weren't in the shelter of 
the shelter? 
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MR FUCHS: Yes, I just want to say that their lives were actually more threatened 
than mine, but as far as I was concerned, I had to lift myself outside of this hatch, 
the casspir hatch to shoot. 

I could also have been hit without any doubt. 

CHAIRMAN: But the reason why you would emerge from the casspir was to 
shoot? 

MR FUCHS: Yes. 

CHAIRMAN: Do you have any questions to ask? 

ADV VISSER: I have no further questions, Chairperson. 

NO FURTHER QUESTIONS BY ADV VISSER. 

CHAIRMAN: Mr Fuchs, thank you. 

MR BLACK: It may be a convenient time, perhaps seeing that we started on time 
at nine o'clock this morning, to steal five minutes and add it onto our tea today Mr 
Chairman. 

CHAIRMAN: And shall we try to start at the latest half past eleven? 

MR BLACK: Half past? 

COMMISSION ADJOURNS FOR TEA - ON RESUMPTION; 

CHAIRMAN: I thought I wanted to ask Colonel Erwee something. 

ADV VISSER: He is available Mr Chairman. Would you like to have him 
recalled? 

CHAIRMAN: I thought that Mr Fuchs would still be here and then I would ask a 
question to him, but ... 

ADV VISSER: Do you want Mr Fuchs as well? 

CHAIRMAN: Yes, please. 

ADV VISSER: Yes, Mr Fuchs, could you just come forward for a while. 

CHAIRMAN: Colonel, you can be excused for a while, we just want to finish with 
Mr Fuchs and then we will ask you something. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 288 of 384 
 

I hope the record is not confused now. We are in fact now proceeding with Mr 
Fuchs. 

PAUL PHILLIPUS FRANCOIS FUCHS: (still under oath) 

CHAIRMAN: When you fired from the casspir, you used your pistol? 

MR FUCHS: That is correct Chairperson. 

CHAIRMAN: When you were interviewing the deceased, were you having your 
pistol with you? 

MR FUCHS: Yes, it was next to me, I had it with me. 

CHAIRMAN: That is the pistol which presumably Mr Sehlwana says you used but 
we all know now, that you say you did not use it to shoot the deceased? 

MR FUCHS: It is the same pistol Chairperson. 

MR BLACK: ... to ask this witness some information, can be during tea time. I 
won't be a minute. 

CHAIRMAN: Why wasn't it asked ... 

MR BLACK: I was only just during the tea interval, approached by one of the 
investigating officers. I just want to find out from this witness that in the event of 
... 

CHAIRMAN: Go ahead and formulate it properly. 

FURTHER CROSS-EXAMINATION BY MR BLACK: Thank you. Mr Fuchs, 
would you be able to identify the person whom you interviewed or questioned, the 
wounded man on photographs of that person? 

MR FUCHS: After eleven years I will take a chance, but I wouldn't be able to say 
that I could positively identify him. 

MR BLACK: We may need to show you certain photographs later once I have 
them in my possession and perhaps you could assist them. Okay, thank you. 

NO FURTHER QUESTIONS BY MR BLACK. 

CHAIRMAN: Well, we are taking advantage of your presence there Mr Fuchs. 
When you heard somebody say they are shooting at us, in what language was that? 

MR FUCHS: That was in Afrikaans Chairperson. 
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CHAIRMAN: Thank you. 

ADV DE JAGER: Do you want Erwee? 

ANDRIES JOHANNES GERHARDUS ERWEE: (still under oath) 

CHAIRMAN: Sorry to recall you, but you were the person in command that 
morning, so you have to answer more questions. 

MR ERWEE: No, I accept that Chairperson. 

CHAIRMAN: ... your application and I just want to have this cleared with you, I 
won't ask other people, I will ask you because they all support your application. 

I would like you to explain to us, you know, what you want to convey by using the 
word elimination? 

MR ERWEE: Chairperson, the word elimination, what I mean by that is the 
shooting dead or killing of six ANC MK members on the Breslau/Alldays road, 
further more the amnesty for any delict or offence based on involvement in this, 
which includes the inquest docket and possible obstruction of the course of justice. 

CHAIRMAN: Yes, I am not so sure whether you understand what my concern 
was. You see we have heard evidence from many of your colleagues, or former 
colleagues and would suggested that perhaps you should say so and say well, I 
didn't mean it in that context? 

MR ERWEE: What my intention is, is to state what our instructions were, to arrest 
but if do fire, we would also fire and then to shoot to kill and then death would 
then mean the elimination of the insurgents who fired at us, that is what it means, 
the killing of the six ANC MK members, should they resist arrest by means of 
firing at us. 

CHAIRMAN: Yes, you see if you had just used that simple Afrikaans words, I am 
sure I wouldn't have called you back to come and explain anything, it is just that 
you had used a certain word. Thank you very much. Mr Visser, did you want to ... 

ADV VISSER: No, Mr Chairman, I was going to suggest that you should call my 
Attorney because it is his word choice. 

CHAIRMAN: I think he attended our hearings just too much. You are excused. 

------------------------------- 
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TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARING 

DATE: 03-07-1997 

NAME: JOHACHIM H. KRUGER 

HELD AT: PIETERSBURG 

  

DAY 4 

--------------------------------------------------------------
----------------------------------------------- 

CHAIRMAN: Mr Visser? 

ADV VISSER: Mr Chairman, the next witness will be Mr J.H. 
Kruger. His evidence you 

will find at B, page 59. 

JOHACHIM HEINRICH KRUGER: (sworn states) 

EXAMINATION BY ADV VISSER: Mr Kruger, you are an applicant for 
amnesty before 

this Committee and you have filled in the prescribed form. 
Have you got your amnesty 

application in front of you? 

MR KRUGER: Yes. 

ADV VISSER: Have you read through it and do you confirm that 
the information contained 

therein, is as far as you knowledge goes, true and correct? 

MR KRUGER: It is true and correct, I just want to make a small 
amendment. Also at 

paragraph 8(b), page 2, point number 6. 

In 1986 I became an Officer, that should be 1988. 

ADV VISSER: Apart from that change, you are happy that the 
rest is all correct? 
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Reference was made to certain documents which you are going to 
ask to have 

incorporated into your application. It is a document submitted 
by the Foundation for 

Equality before the Law and General Van der Merwe's submission 
to the Truth Commission 

and you are requesting on page 60 of B, that the application 
of Mr Erwee be incorporated 

into your application in respect of the facts and the incident 
itself? 

MR KRUGER: That is correct. 

ADV VISSER: You have listened to the evidence of the other 
applicants who testified here. 

MR KRUGER: Yes, I listened to all the evidence. 

ADV VISSER: Now, apart from Mr Sehlwana's evidence, do you 
differ substantially with 

their evidence in any way? 

MR KRUGER: No, I don't have any differences with that. I agree 
with it, yes. 

ADV VISSER: Could you tell the Committee where were you placed 
on the day of the 10th 

of July? 

MR KRUGER: On the 10th of July I was in the casper. 

ADV VISSER: You've heard Mr Erwee's evidence inter alia as to 
how the casper moved into 

the road and what happened further. Is there anything which 
you observed or heard which is 

different to what Mr Erwee testified and or the last witness 
Mr Swarts' evidence? 

MR KRUGER: No, I agree with Mr Erwee's evidence entirely. 

ADV VISSER: Did you also answer the fire which came from the 
combi that day? 
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MR KRUGER: Yes. 

ADV VISSER: How many rounds did you fire? 

MR KRUGER: I didn't change magazines, so there are 20 bullets 
in a magazine, therefore I 

think I shot between 10 and 12 rounds. 

ADV VISSER: Where were you aiming your gun when you shot? 

MR KRUGER: At the combi? 

ADV VISSER: Were you the first person to shoot or did somebody 
else shoot first? 

MR KRUGER: I was definitely not the first to shoot. To my 
right were people who started 

firing and after that I realised that there were problems and 
I also started firing. 

ADV VISSER: How did you understand your instructions as to 
what was to happen with the 

passengers of the combi? 

MR KRUGER: It was made clear to me that an arrest should be 
made and that the people 

who were in the combi, had to be arrested. 

ADV VISSER: Were your instructions to do so at all costs? 

MR KRUGER: Yes. 

CHAIRMAN: Mr Visser, it intrigues me that you keep on asking 
to arrest at all cost, is 

wasn't at all costs? 

ADV VISSER: It wasn't what? 

CHAIRMAN: It intrigues me that you keep on asking the 
witnesses whether they were at all 

costs to arrest, it was not at all costs? But I understand you 
of course. 

ADV VISSER: I don't want to ask a leading question, but if you 
will allow me, I will do it 
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and we can save time. 

CHAIRMAN: Yes, you were instructed to do everything possible 
to arrest them, but not at 

the expense of your own lives? 

MR KRUGER: That is correct. 

ADV VISSER: Thank you Chairperson. According to you, did you 
carry out your 

instructions as a policeman and your specific instructions on 
that day? 

MR KRUGER: Yes. 

ADV VISSER: Do you think you did anything wrong? 

MR KRUGER: No, I don't think I did anything wrong. 

ADV VISSER: Why did you apply for amnesty? 

MR KRUGER: Last year, November, I saw reports in the media and 
heard reports on the 

radio and the general import of this was that people should 
come forward and ask for 

amnesty. 

Our National Commissioner also appealed to the members to 
apply for amnesty if 

they had any doubt as to whether they should or not. I spoke 
to people and they told me it 

wasn't necessary to apply for amnesty. I was in doubt and I 
also spoke to Mr Erwee and it 

then became clear that there was apparently an investigation 
into the incident and that made 

me apply for amnesty. 

ADV VISSER: Is that where your doubt arose? 

MR KRUGER: Yes. 

ADV VISSER: Mr Swarts testified that he secured the scene 
there. Did you have any role to 
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play in that? 

MR KRUGER: Yes. Just to explain very briefly as an explosives 
expert it is policy that 

usually only one person goes forward to the scene where there 
could possibly be explosives 

or where explosives had to be disposed of. 

I stood close to Mr Swarts and I helped him. For instance as 
he took explosives out 

of the bus, he passed it onto me and I then just took it 
further away and guarded it, so that 

nobody could get close to it. 

ADV VISSER: Were you present when he took it into the bush to 
sort it out? 

MR KRUGER: I helped him carry it into the bush, but it was 
then all left in his hands. 

ADV VISSER: That is all for this witness, thank you 
Chairperson. 

NO FURTHER QUESTIONS BY ADV VISSER. 

CHAIRMAN: Mr Rossouw? 

MR ROSSOUW: No questions for this witness, Mr Chairman. 

NO CROSS-EXAMINATION BY MR ROSSOUW. 

CHAIRMAN: Mr Black? 

MR BLACK: No questions, sir. 

NO CROSS-EXAMINATION BY MR BLACK. 

CHAIRMAN: Thank you Mr Kruger. 

MR KRUGER: Thank you. 

-------------------- 

  

ADV VISSER 1 JH KRUGER 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARING 

DATE: 03-07-1997 

NAME: LOURENS M. PRETORIUS 

HELD AT: PIETERSBURG 

DAY 4 

---------------------------------------------------------------------------------------------------- 

ADV VISSER: The next applicant will be Mr Pretorius. His application form you 
will find in B, at page 67, Mr Chairman. 

LOURENS MARTIN PRETORIUS: (sworn states) 

EXAMINATION BY ADV VISSER: Mr Pretorius, you are an applicant for 
amnesty before this Committee and you are requesting amnesty for any offence or 
crime which you might have committed or which may be found to have been 
committed by you during the incident which took place on the 10th of July, 1986 
on the Breslau/Alldays road? 

MR PRETORIUS: Correct, yes. 

ADV VISSER: You've completed an application form which you have in front of 
you? 

MR PRETORIUS: Yes. 

ADV VISSER: You checked it and do you have any changes that you have to 
make? 

MR PRETORIUS: Just at paragraph 8(b) on page 2, where it says March 1996, 
Station Commissioner in Makwoin. 

ADV VISSER: What should it be? 

MR PRETORIUS: It should be Makwoin. The "n" should change into a "w". 

ADV VISSER: Is that the only amendment? 

MR PRETORIUS: That is all. 

ADV VISSER: So for the rest you confirm your statement as true and correct? 
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MR PRETORIUS: Yes. 

ADV VISSER: You also referred to a submission made by the Foundation for 
Equality before the Law and also a submission made by Jan Velde Van der Merwe, 
to the Truth and Reconciliation Commission and you request those documents to 
be incorporated into your own application for amnesty in so far as it is relevant? 

MR PRETORIUS: Yes. 

ADV VISSER: You also referred to the amnesty application of Mr Erwee in 
respect of the incident of that day? 

MR PRETORIUS: Correct. 

ADV VISSER: Do you confirm that the political motive set out in your application 
is also applicable to you and that that is what you in fact believed at the day of the 
incident? 

MR PRETORIUS: That is correct. 

ADV VISSER: On the day of the incident, where were you, where were you 
placed? 

MR PRETORIUS: I was in the casspir. 

ADV VISSER: You heard the previous three witnesses' evidence who were also in 
the casspir, Mr Erwee, Mr Swarts and Mr Fuchs. Do you have any reason to differ 
from what they said, except that I didn't see Captain Born. 

ADV VISSER: You didn't see him? 

MR PRETORIUS: No, I didn't see Captain Born. 

ADV VISSER: Apart from that, did you hear the shot from the kombi's side? 

MR PRETORIUS: Yes, I did. 

ADV VISSER: Did you hear the swear word coming from the kombi? 

MR PRETORIUS: Yes. 

ADV VISSER: You heard the short volley of automatic gun fire? 

MR PRETORIUS: Yes. 

ADV VISSER: Did you hear somebody shouting they are shooting at us? 
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MR PRETORIUS: Yes. 

ADV VISSER: Did you also fire any shots on that day? 

MR PRETORIUS: Yes, I emptied one magazine and 20 shots. 

ADV VISSER: So you used up a full magazine of 20 rounds? 

MR PRETORIUS: Yes. 

ADV VISSER: What was your gun aimed at? 

MR PRETORIUS: At the kombi. 

ADV VISSER: So you could have shot or hit some of the people inside the kombi? 

MR PRETORIUS: That is correct. 

ADV VISSER: Mr Pretorius, according to your view and understanding, what was 
the task that you had to go and carry out as far as the passengers of the kombi was 
concerned? 

MR PRETORIUS: We had to arrest them, but not at the expense of our own lives. 

ADV VISSER: Not at the expense of our own lives. This is better, this is a clever 
witness which I have. Do you think that you did anything wrong? 

MR PRETORIUS: No. 

ADV VISSER: In terms of the specific instruction or your general instructions as a 
policeman? 

MR PRETORIUS: No. 

ADV VISSER: Maybe the question could arise, why did you shoot at that stage? 

MR PRETORIUS: I concluded that we were being shot at and our people started 
shooting back and I joined in the shooting. 

ADV VISSER: Thank you Chairperson. 

NO FURTHER QUESTIONS BY ADV VISSER. 

CHAIRMAN: Mr Rossouw? 

MR ROSSOUW: I have no questions Mr Chairman. 
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NO CROSS-EXAMINATION BY MR ROSSOUW. 

CHAIRMAN: Mr Black? 

MR BLACK: I have not questions, Mr Chairman. 

NO CROSS-EXAMINATION BY MR BLACK. 

ADV DE JAGER: Mr Pretorius, you wanted to arrest these people. They were 
shooting at you. If I have it correctly, Mr Erwee shot 30 shots, Mr Kruger about 
15, Mr Swarts about 15, you, 20 and with the pistol 9 or so shots. 

Why couldn't it have happened that you for instance shot 10 shots and then said to 
the people, hands up and surrender? 

MR PRETORIUS: According to my training, as soon as you open fire, you deliver 
maximum fire. I am not prepared to go back and find out whether these people are 
still able to return fire, I wouldn't endanger my life like that. 

CHAIRMAN: You can shout from the casspir? 

MR PRETORIUS: I supposed we could have shouted from the casspir. 

ADV DE JAGER: Would you say that was minimum force? 

MR PRETORIUS: I am satisfied that we acted in accordance with my training and 
correctly. 

Perhaps we could have shot even more, but we didn't. 

MS KHAMPEPE: I think Mr Pretorius maybe in fairness to you is to restate that 
you had your ground Commander in the casspir and you shot in his presence and 
he didn't say anything to stop you? 

He only gave the instructions to cease your firing after some time. 

MR PRETORIUS: That is correct Chairperson. 

CHAIRMAN: Mr Visser? 

ADV VISSER: I have no further questions to the witness, thank you Mr Chairman. 

NO RE-EXAMINATION BY ADV VISSER. 

CHAIRMAN: Thank you Mr Pretorius. 

-------------------- 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARING 

DATE: 03-07-1997 

NAME: JOSEPH VENTER 

HELD AT: PIETERSBURG 

DAY 4 

----------------------------------------------------------------------------------------------------
-- 

ADV VISSER: The next applicant Mr Chairman, is Mr Venter whose application 
you will find in B86. 

JOSEPH VENTER: (sworn states) 

EXAMINATION BY ADV VISSER; Mr Venter, you are also an applicant for 
amnesty and you are requesting amnesty for any delict or crime committed by you 
which you might have committed during an incident that took place on the 10th of 
July, 1986 on the Alldays/Breslau road? 

MR VENTER: That is correct. 

ADV VISSER: You completed the prescribed application form and may I ask you 
whether you recently read it, just to make sure that it contains all the correct 
information? 

MR VENTER: Mine is correct, yes. 

ADV VISSER: You therefore confirm the contents of the statement? 

MR VENTER: Yes. 

ADV VISSER: In your statement you also refer to a document entitled Submission 
from the Foundation for Equality before the Law and a submission made by 
General Van der Merwe, Johan van der Merwe the previous Police Commissioner, 
to the Truth Commission. Is that correct? 

MR VENTER: Yes. 

ADV VISSER: And lastly also in your application, you also incorporated Mr 
Erwee's application in so far as it relates to the facts of this particular operation on 
that date? 
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MR VENTER: That is correct. 

ADV VISSER: As far as the political objectives are concerned, do you associate 
yourself with the political objectives set out on the application form on page 88, 
paragraphs 10 (a) and (b)? 

MR VENTER: That is correct. 

ADV VISSER: On the day of the incident, Mr Venter, where were you placed? 

MR VENTER: I was more or less 30 metres on the northern side of the combi, in 
the sandy ditch, that is where I took up my position. 

ADV VISSER: Yes, your description is so accurate that we don't need to show 
you Exhibit C, it corresponds exactly with what has been marked on Exhibit C. 
Who was with you? 

MR VENTER: The ditch isn't very wide there, I would say plus minus five to six 
metres at that point. I was the person on the left, virtually against the ditch's bank. 

In the middle was Colonel Dreyer and to the right of Colonel Dreyer was Colonel 
Van Dyk. 

ADV VISSER: Would it be correct to assume that where the combi came to a halt, 
you could basically see nothing of it? 

MR VENTER: Yes, no I could see nothing. 

ADV VISSER: Did you fire at all on that day? 

MR VENTER: I had a firearm which was issued to me, but I fired no shots. 

ADV VISSER: Afterwards, did you do anything in particular there? 

MR VENTER: Yes. After the shooting I moved up this bank and found Captain 
Born, he was laying right in front of me and he was wounded and I covered the 
wound with my shirt. 

I was accompanied by Colonel Dreyer and at that stage the chopper came in and 
we carried Captain Born to the helicopter and the helicopter then left. 

ADV VISSER: Now, just before the helicopter leaves, what was the position as far 
as the teargas was concerned where the helicopter was standing? 

MR VENTER: At that stage it was moving in the direction of the helicopter, but 
where we were at that stage on the northern side of the combi, there was no gas. 
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ADV VISSER: You heard Mr Erwee's evidence that whilst Captain Born was 
being carried and loaded into the helicopter, the gas which was emanating from 
your clothes and also from the bottom, it started reaching the helicopter and for 
that reason it had to take off very quickly. 

MR VENTER: That is correct, yes. 

ADV VISSER: Is that also your recollection of the situation? 

MR VENTER: Yes. 

ADV VISSER: And afterwards a person was discovered in the combi and this 
person was still alive. 

MR VENTER: I can't testify as to that. 

ADV VISSER: What was your task in the sandy ditch? 

MR VENTER: My instructions given to me by Colonel Erwee was that if in our 
attempts to arrest these people, if some of them should escape and run in a 
northerly direction, then they would have come straight in our direction and we 
would then have to arrest them. 

ADV VISSER: What exactly were your instructions for that particular day? 

MR VENTER: To arrest the people. 

ADV VISSER: Yes. And if they started shooting at you? 

MR VENTER: My instruction was then to fire back. 

ADV VISSER: Were you present when a questioning took place of a wounded 
person? 

MR VENTER: No, I wasn't present, but I was two to three metres away. 

ADV VISSER: What I forgot to ask the previous witness, did you see whether 
anybody did anything to this wounded person either to harm him or injure him or 
anything like that? 

MR VENTER: No, what I saw and what I can testify is that he was injected by a 
Black medic. 

ADV VISSER: That you saw? 

MR VENTER: That I saw with my own eyes. 
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ADV VISSER: But you are not able to say whether he was still alive when he was 
loaded onto the vehicle to be taken to Alldays? 

MR VENTER: No, I can't testify as to that. 

ADV VISSER: Thank you Chairperson. 

NO FURTHER QUESTIONS BY ADV VISSER. 

CHAIRMAN: Mr Rossouw. 

CROSS-EXAMINATION BY MR ROSSOUW: Mr Venter, after you saw the 
injection being administered, did you still watch what was going on during the 
questioning or were you not involved, did you not watch it any longer? 

MR VENTER: I can't remember exactly, but I think what happened was this. At 
that stage I wasn't wearing a shirt. I moved back in the direction of the helicopter 
where it would have landed. 

I went and stood there and lit a cigarette. I didn't pay any further heed to what was 
going on there. 

MR ROSSOUW: Am I right in saying that you didn't see the end of this 
questioning or interrogation? 

MR VENTER: No. 

MR ROSSOUW: I have no further questions Mr Chairman. 

NO FURTHER QUESTIONS BY MR ROSSOUW. 

CHAIRMAN: Mr Black? 

MR BLACK: I have no questions, thank you Mr Chairman. 

NO CROSS-EXAMINATION BY MR BLACK. 

ADV DE JAGER: Did you hear a shot after the questioning? 

MR VENTER: No, there was no shot. 

MS KHAMPEPE: May I understand your evidence in that regard then Mr Venter, 
you didn't hear a shot whilst you were there because you left, did you leave after 
the interrogation had become concluded or you left whilst Mr Erwee and Mr Fuchs 
were still with the injured person? 
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MR VENTER: That is true, I moved away whilst they were still busy. But I wasn't 
very far away. 

MS KHAMPEPE: So you wouldn't know whether there was a shot fired after you 
had moved away? 

MR VENTER: Chairperson, let me put it this way, if a shot had been fired, I would 
definitely have heard it. 

MS KHAMPEPE: How far were you from where the injured person was? 

MR VENTER: Approximately from here to where this camera man is standing 
here in front of me. 

MS KHAMPEPE: And were you there until when he was loaded into the bakkie? 

MR VENTER: No, they came passed me with the man in the direction of the 
bakkie, where I was standing, having my cigarette. 

MS KHAMPEPE: Thank you. 

CHAIRMAN: What distance shall we say that is? 

MR VENTER: Ten to twelve metres, I would suggest Mr Chairman. 

CHAIRMAN: Well, the distance indicated by the witness is estimated to be about 
ten to twelve metres. Do you want to re-examine? 

ADV VISSER: No re-examination, thank you Mr Chairman. 

NO RE-EXAMINATION BY ADV VISSER. 

CHAIRMAN: Thank you Mr Venter. 

-------------------- 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARING 

DATE: 03-07-1997 

NAME: JOHANNES HENDRIK VAN DYK 

HELD AT: PIETERSBURG 

DAY 4 

_______________________________________ 

CHAIRMAN: Mr Visser, you were about to call Mr Van Dyk. 

ADV VISSER: Van Dyk. 

CHAIRMAN: Yes. We are trying to see whether we cannot finish taking evidence 
today of all the witnesses. 

ADV VISSER: Yes. Mr Chairman, perhaps I should give you an indication. Mr 
Van Dyk will testify inter alia about the tape recorder, then we have Mr Dreyer and 
Mr Swarts who will testify in regard, specifically to the issue of the inquest and at 
that stage, we would have reached the point where none of the other witnesses 
would be able to contribute anything new. 

As we told you at the outset Mr Chairman, we will then make those witnesses 
available, but bearing that in mind, it really is three witnesses to go during the 
course of the day, we may be able to finish early Mr Chairman. 

ADV DE JAGER: Mr Visser, the inquest in not a great violation. He could confirm 
his application. 

ADV VISSER: Mr Chairman, if you want to take that route, we certainly could 
save more time because that would cut out two further witnesses, then this would 
really be the last witness which can materially assist you as far as any of the facts 
are concerned. 

ADV DE JAGER: I am not suggesting that they shouldn't come and confirm under 
oath, they must be available. 

ADV VISSER: No, I accepted that that is what you meant, each of them will come 
and confirm under oath obviously, but the point being that it wouldn't be necessary 
for me to lead evidence from them fully as we have done so far, Mr Chairman. 
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MS KHAMPEPE: Mr Visser, I thought that that is the route you had already taken 
in view of the fact that indeed you have not led any evidence in respect of the two 
other incidents for which amnesty is being sought by Mr Erwee, in view of the fact 
that it is a non-gross violation of human rights and we don't need to really have 
evidence orally led before the Committee? 

ADV VISSER: Indeed Mr Chairman, that is correct. There was a suggestion from 
my learned friend, Mr Rodney Black at one stage, that perhaps while Mr Erwee 
and some of the others perhaps may be here, may be present, that it may be as well 
to take evidence on that score as well. He later than informed us that apparently he 
had spoken to members of the Committee and who had felt that it wouldn't be 
necessary, but as you correctly point out, it is a matter which can be dealt with 
administratively and they can confirm. 

The only point about that Mr Chairman is that Erwee hasn't confirmed his 
application in that regard and it may be necessary just to call him back to do that. If 
you want to deal with it administratively. 

CHAIRMAN: I am not so sure that we should call him back. You see I must 
confess that Mr Black phoned me about those other matters and I think it was the 
end of last week and I said to him you know, if once we tried to hear evidence 
about those other applications, it is too late now, we are going to run into 
problems. 

We haven't informed COSATU, we haven't informed other people who is also 
going to be brought in, once we bring that in, we are going to run into other 
difficulties, which may prevent the hearing from taking place and perhaps maybe 
we should just leave it there. 

ADV VISSER: It certainly seems to be the pragmatic approach Mr Chairman, we 
agree with that. Mr Van Dyk, you have not been sworn in yet. 

JOHANNES HENDRIK VAN DYK: (sworn states) 

CHAIRMAN: Mr Visser, we have gone so many times, we have travelled so many 
times from Pietersburg to Alldays, we virtually know the road off by hard. 

EXAMINATION BY ADV VISSER: I take that to be a suggestion that I must 
move it, Mr Chairman? Mr Van Dyk, you have heard that we must now push it a 
little bit. 

You have also lodged an amnesty application for certain offences which you may 
have committed or which may be found that you have committed on the 10th of 
July, on the Beslau/Alldays road and you have the application form in front of you. 
Have you read it and is the information contained therein, correct? 
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MR VAN DYK: Yes. 

ADV VISSER: You have incorporated into your application, a reference to the 
submission of the Foundation for Equality before the Law and of General Van der 
Velde Van der Merwe's submission to the Truth and Reconciliation Commission? 

And you will also refer to Erwee's statement relating to the facts of the matter, do 
you agree in principle with those facts as set out in his application and as he 
testified about it here? 

MR VAN DYK: Correct. 

ADV VISSER: Also, additionally on page 96, in paragraph 9(a)(iv), the last 
sentence of that you say I also attested to the statement of Andries Erwee, knowing 
that he committed perjury. 

Now, it is so that you administered the oath for an affidavit, made by Erwee and 
that is to be found on page 16 of C. We have already clarified that point with you 
that it is your signature, you may just confirm it again under oath. 

MR VAN DYK: Yes, I confirm it is my signature. 

ADV VISSER: And according to the oath administered at the bottom there, it was 
on the 11th of July 1986? What did you mean Mr Van Dyk when you said that you 
administered the oath knowing that he was committing perjury? 

MR VAN DYK: When I wrote these words that he committed perjury, I didn't 
have the statement in front of me. I couldn't remember exactly what was said in the 
statement, I would rather say that I was aware of the fact that he had made a 
reasonably watered down version in the statement. 

To use the word perjury, well I was unaware of exactly what was said in the 
statement, I would like to replace it with a more watered down statement which 
could possibly give rise to perjury. 

ADV DE JAGER: It wasn't the full truth which he said in that statement? 

MR VAN DYK: If I said that I remember the whole statement, I wouldn't be 
speaking the truth. At the time that I administered the oath, to say that it isn't the 
full truth, would be correct. 

ADV VISSER: We have already received an indication from the Committee that 
we shouldn't lead evidence on that. Would you then immediately proceed and tell 
the members of the Committee about how you became involved in the events 
which took place on the 10th of July? 
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My Attorney tells me that I didn't understand what you have just said. Is the idea 
that we can leave the run up to the scene and just start with the actual incident? 

CHAIRMAN: Yes. 

ADV VISSER: I am a bit slow this morning, pardon me. Mr Van Dyk, on the 10th 
of July, please tell us where were you on that day and what did you do? 

MR VAN DYK: Chairperson, if I could start with the specific scene. I wouldn't 
start with where we got up and got dressed and so on. 

My position on that day was in the river bed, in a sandy ditch. Please could you 
refer to Exhibit C. 

ADV VISSER: Would you please look at Exhibit C, it is a sketch, more or less to 
the points of a compass which indicates a road and two combi's and a sandy ditch. 

Can you indicate on Exhibit C where you were placed? 

MR VAN DYK: I was placed in the river bed. It is north on this map, there are 
three little dots there, about 30, 40 metres from where the path crosses the river bed 
and according to this map, in a northerly direction. 

ADV VISSER: Who was with you in the river bed? 

MR VAN DYK: Piet Dreyer, Joop Venter and I think Johan Bressler. 

ADV VISSER: That is one of the people who did not apply for amnesty? 

MR VAN DYK: Yes. 

ADV VISSER: And what was the purpose why you were there? 

MR VAN DYK: We were there for the eventuality, should the combi stop and 
people jumped out of the combi, to try and stop them to escape, because the only 
possible escape route would according to this map, be in a northerly direction into 
the river bed, because in front of them would be the casspir, to the right was a 
game fence which they couldn't penetrate, that is to the south, so if they tried to 
escape in that direction, we would arrest them. 

ADV VISSER: What was your impression, or let me put it this way, according to 
your understanding of the instructions which you had to carry out on that day, 
relating to the people in the combi, how did you understand it? 

MR VAN DYK: My understanding was that we had to arrest these people, but if 
they should resist and fire at us, that we should fire back. 
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ADV VISSER: Now, the combi arrived - can you tell us what you observed? 

MR VAN DYK: If I could start with where the combi came to a halt in the sandy 
ditch. The combi as was already testified, didn't stop quite where it was supposed 
to, but a little bit onwards, I saw it stop. 

And what I could see of the combi was only the rear part of it, I couldn't see the 
entire minibus. When I say bus or combi, it is the same thing. 

ADV VISSER: How much of the rear part of the vehicle could you in fact see from 
where you were laying? 

MR VAN DYK: If I have to estimate, it would be about the rear portion and nine 
or twelve inches forward. 

ADV VISSER: So it is actually a small piece of the combi that you could see 
protruding from behind the bank? 

MR VAN DYK: Yes. 

ADV VISSER: So, after it stopped what happened? 

MR VAN DYK: Well, before it stopped entirely, Matthews jumped out. I didn't 
see him jump out, but when the combi moved forward, I saw that Matthews 
appeared and he was still falling over his feet a bit, trying to regain his balance. 

At that stage the Defence Force man ran passed him, or perhaps it was earlier on. 
He came passed there and threw the smoke or gas grenade into the combi. 

Matthews, or the Defence Force man said to Matthews, he pushed him into the 
direction of the fence. He took Matthews and pushed him in the direction of the 
fence, he then ran back into the bush, this Defence Force man, back to where he 
had come from and where he was concealed, in a southerly direction. 

I heard a shot, a single shot. Before the shot, I heard this cry or shout, which one of 
the witnesses referred, it was in a Black language and I don't understand any Black 
languages. 

ADV VISSER: That is the swear word to which he referred? 

MR VAN DYK: I understand that it is a swear word. 

ADV VISSER: It was something like (indistinct) 

MR VAN DYK: Yes, I remember the (indistinct), I don't quite know how you 
pronounce it and that was before the shot rang out, if I remember correctly. 
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Afterwards there was a short volley which I heard. I deduced that it came from the 
combi. 

ADV VISSER: Why did you make that deduction? 

MR VAN DYK: Because it was automatic gun fire and our instructions were very 
clear, not to use automatic gun fire, it would be too dangerous. 

ADV VISSER: What were you armed with? 

MR VAN DYK: I was armed with my official R1 issue and my pistol. 

ADV VISSER: So you heard this volley, what happened next? 

MR VAN DYK: Then there was a lot of shooting, fire fight took place for quite a 
while, seconds, not minutes. 

And it then stopped. 

ADV VISSER: Did you hear anybody shout seize fire or not? 

MR VAN DYK: No, I didn't hear anybody do that. 

ADV VISSER: Mr Van Dyk, did you fire a shot that day? 

MR VAN DYK: No, I didn't fire a shot. 

ADV VISSER: And the reason is because you couldn't see the combi? 

MR VAN DYK: That is correct. I couldn't see the combi. 

ADV VISSER: Now, who laid on the extreme right if you were looking at the 
combi? 

MR VAN DYK: I laid on the extreme right. 

ADV VISSER: So the people laying next to you towards the left, would be able to 
see even less of the combi, is that correct? 

MR VAN DYK: Yes. 

ADV VISSER: Do you know whether any of them fired any shots? 

MR VAN DYK: I know that they fired no shots. Yes, that is correct. 
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ADV VISSER: The people in the casspir say that they can't say, but do you know 
whether the Defence Force people on the bank, whether they fired any shots or 
can't you tell us? 

MR VAN DYK: I can't tell you. 

ADV VISSER: I am afraid we can't place that evidence before you Chairperson, 
we don't know. Mr Van Dyk, after everything became quiet, there was gas and 
smoke, what did you do, did you run away? 

MR VAN DYK: No, the gas didn't come in our direction, it went in an easterly or 
maybe north easterly direction. I saw that there was consternation and I ran into the 
bush in an easterly direction, because I heard people coughing and spluttering in 
the bush and I was worried, I was trying to find out what was going on. 

After I moved east, I then turned south into the bush and emerged on the other side 
of the casspir in the road and I saw Colonel Erwee running down the road, the gas 
had overwhelmed him. 

ADV VISSER: That is Erwee? 

MR VAN DYK: Yes. I then returned to the bush, I saw Swarts where he was also 
struggling to breath. 

ADV VISSER: Where was he? 

MR VAN DYK: He was in the bush. From the casspir he ran into the bush in a 
northerly direction. I then returned to my position. 

I saw the combi standing there and I approached or I walked in the direction of the 
combi, but along the bank in the river, as far as the road. That is to the west of the 
combi and that is where I stopped. 

I then waited for the explosive experts to first secure the vehicle, because my 
instructions from Erwee at that date was, should there be any interrogation, I would 
have to do the interrogation, or at least be present during the questioning because I 
had to compile a written report about the whole incident afterwards and send it to 
Head Office. 

ADV VISSER: Was that your instructions given to you prior to the incident? 

MR VAN DYK: Yes. Yes, so I had to make sure exactly what had happened at the 
scene and especially during questioning. Should there be any questioning, I had to 
be present so that I could take down all the necessary information for my report. 
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ADV VISSER: So you waited there for a while and then Erwee and the other 
people came down and the people would have been taken out of the combi, could 
you take it from there please? 

What did you do then? 

MR VAN DYK: That is correct. When Colonel Erwee picked up the wounded 
from the ground, I immediately ran to go and assist him to carry the person into the 
river bed. 

ADV VISSER: So you were the person who helped him, because he couldn't 
remember who it was? 

MR VAN DYK: Yes. We carried him for about 20 metres in a northerly direction 
in the river bed, and as has already been testified, we placed him on his back. 

Mr Erwee tried to make him as comfortable as possible. I went and sat at the 
person's head, between Erwee and Fuchs, I sat right at his head. If he was laying in 
front of me and this was his head, I sat right at his head. I think Mr Fuchs was on 
my right and Mr Erwee on my left. 

There were other people standing around us during the interrogation and I saw that 
the person was severely injured, that he was full of blood and I had a tape recorder, 
the tape recording advice. I have an example here with me, it is about the same 
type of this, a very small machine which has a built in microphone. 

We often use this to tape interviews with informers or did questioning to be able to 
get the information on tape for later use. 

ADV VISSER: What was said there, was taped on this tape recorder? 

MR VAN DYK: Yes. The tape recorder was also with me in the sand where I was. 
We dug a sand wall and I put this machine on top of the sand bank, I put it on a hat 
or a handkerchief during the incident. When the combi came driving along, my 
tape recorder was on from the first or the second whistle and the whole incident 
was recorded on the tape recorder, shots and everything would have been recorded 
on it and everything said during the conversation or the questioning, I also 
recorded on tape. 

And I also saw the person receiving an injection, I can't remember where on his 
body. 

ADV VISSER: Was it your impression that the person would survive if he got 
medical treatment or what was your impression? 

MR VAN DYK: No, I thought the person was dying. 
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ADV VISSER: Now, the person stopped talking, that is according to Mr Fuchs and 
Mr Erwee and he was then carried to a vehicle to be transported to Alldays. 

Do you know who carried him, did you help carrying him? 

MR VAN DYK: No, I can't remember that I carried him again. 

ADV VISSER: When he was carried away from the sand where he had been laying 
and where the questioning took place, was he still alive or had he already died? 

MR VAN DYK: When he was picked up by Captain Erwee, he was still alive. I 
walked with them in the direction of the bakkie where they were going to load him 
into the bakkie. 

I moved along with Mr Erwee for some of the distance, when he was picked up he 
was still alive, I don't know if he was still alive when he was put into the bakkie. 

ADV VISSER: Did you see anybody harming this person after the shooting and 
after you had carried him to this point in the river bed, 20 metres in a northerly 
direction from the road? Did you see anybody harming him in any way? 

MR VAN DYK: No Chairperson, I saw nobody harming him in any way. 

ADV VISSER: Did you see more specifically See Tokkie Fuchs shooting him with 
a pistol in the chest? 

MR VAN DYK: No Chairperson. 

ADV VISSER: Mr Van Dyk, you were an Officer at that time, what was your 
rank? 

MR VAN DYK: I was a Lieutenant. 

ADV VISSER: If such a thing had happened, what would you have done? If Mr 
Fuchs had shot the man right in front of you, what would you have done? 

MR VAN DYK: I would have been extremely shocked. 

ADV VISSER: Yes, and afterwards, would you have left the matter there? 

MR VAN DYK: No, I wouldn't have left it there. No definitely not. I would firstly 
have asked him why did he do it. 

ADV VISSER: Yes, but after that, officially? 

MR VAN DYK: I would have reported it to my seniors. 
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ADV VISSER: And you never made such a report to your seniors? 

MR VAN DYK: No. 

ADV DE JAGER: Wouldn't you have rather thought that you should protect him? 

MR VAN DYK: No, I wouldn't have thought that. 

ADV DE JAGER: Wasn't there a good relationship, a brotherhood between all of 
you as Security men and that you felt that you should protect each other? 

MR VAN DYK: At that stage I had only been at Pietersburg for 18 months. I knew 
Fuchs fairly well, but I didn't know him that well. We didn't work in the same Unit. 
I doubt if there was any fraternal feelings. 

ADV DE JAGER: Let me put it very directly, we have had a lot of evidence from 
Security police as to how they protected each other, how they for instance 
prevented some of their members being prosecuted and charged. 

Was this not the case here at all, why would it be different here than in other 
Security Branches? 

MR VAN DYK: I was never involved in such a case where I had to protect 
somebody. On the contrary, in this incident I would not have considered it at all. 

CHAIRMAN: But perhaps you should be careful about that, earlier on you had just 
testified as to how you certified a document, knowing that your colleague was 
lying? You didn't report him to your seniors, you protected him, didn't you? 

MR VAN DYK: Chairperson, he hadn't killed anybody. 

CHAIRMAN: It doesn't matter, but the fact is you knew that he was making an 
affidavit in which he was laying and you didn't go to your seniors and say Erwee 
asked me to certify an affidavit where he knows that he is laying, you didn't do it? 

Isn't that so? 

MR VAN DYK: I don't deny that. I did attest to that statement, do you expect me 
to give an explanation? 

CHAIRMAN: Yes, I am just putting this question to you, because to an answer 
raised by Mr De Jager, you say or you give the impression that you would never 
have colluded with your colleagues to cover them or something like that. 

And I am saying to you, you should be careful with that answer of yours because 
you have already a few minutes ago confessed to us that you did in fact collaborate 
with one of your colleagues, and you didn't report him to your seniors. 
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MR VAN DYK: May I comment? 

CHAIRMAN: Oh, yes, certainly. 

MR VAN DYK: If it pleases your Chairperson, I think the reason as set out by 
Captain Erwee in his application, I think he gave a written explanation to you and I 
associate myself with that. 

I don't think we can really link up these two incidents. The one the conspiracy, the 
collusion between myself and Erwee was to protect other colleagues' lives, it is not 
to keep them out of prison. 

CHAIRMAN: Just repeat your answer. 

MR VAN DYK: The collusion between Erwee and myself to which you refer, was 
to save the lives or protect the lives of our other colleagues and an informer, it 
wasn't to conceal crime or to keep somebody out of prison. 

CHAIRMAN: The difference is the matter of the protection Mr Van Dyk, but at 
any rate you have made your point. Mr Visser? 

ADV VISSER: The one case there was the administering of the oath with the 
statement and in the other case there was murder? 

MR VAN DYK: Correct. 

ADV VISSER: Mr Van Dyk, let us turn to this tape recorder or the tape recording. 
You are currently still in the police, is that correct? 

MR VAN DYK: Yes. 

ADV VISSER: What is your rank? 

MR VAN DYK: I am a Superintendent. 

ADV VISSER: And what is the scope of your duties? 

MR VAN DYK: I am the Project Administrator of the Detective Branch for this 
Province. 

ADV VISSER: Adv De Jager put an example to Mr Fuchs as to what would 
happen, or what would you do with a tape recorder if you have taken down a 
confession from somebody and you have recorded it on tape. This person is for 
instance accused of murder and he says, yes, I have done it and he pleads guilty 
and this is recorded on tape, what would the procedure then be in such a case? 
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MR VAN DYK: Chairperson, just cut me short if I elaborate too much. We have a 
component in the police which we call the Technical Support Services, it has had 
various names in the past, but they deal with technical things such as equipment, 
tape recorders, electronic equipment and cassettes and when you wanted to 
preserve such a tape, it would be sealed by these people, and numbered, it would 
be written down in a register and they would store it and protect it. 

ADV VISSER: Now, if you knew beforehand that you were going to have an 
interview which would later have to be used as evidential material in a court, how 
would you then proceed with your tape recorder and what about the cassette itself? 

MR VAN DYK: If you refer to the cassette, the instruction would be that you 
would have to take a brand new tape and that there should be nothing else on that 
tape, other than that which you want to record on it. 

In other words you mustn't tape that interview and then other things, that must be 
the only thing on the tape and then afterwards you would hand over the tape and 
the procedure as I've mentioned would take place, it would be sealed and kept in 
safe custody. 

ADV VISSER: Now, what was the circumstances surrounding the tape recording 
you made on that day? 

MR VAN DYK: The purpose of the tape recording was to refresh my memory 
later when I had to write my report for Head Office. 

I could then perhaps listen to the tape again, refresh my memory and then have all 
the facts proper and correct on the report. 

ADV VISSER: Or if the people were arrested, what then? 

MR VAN DYK: Well, if they were arrested, we would have interrogated each one 
of them, especially the Commanders to be able to extract tactical information as 
soon as possible. 

ADV VISSER: And you would have taped that? 

MR VAN DYK: Yes. 

ADV VISSER: And you would have played that back later and placed the 
information in your report for Head Office? 

MR VAN DYK: Correct. 

ADV VISSER: You did listen to this tape later? 

MR VAN DYK: Yes, that is correct. I think I listened to it twice or three times. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 317 of 384 
 

ADV VISSER: Was there a sensational element attached to this tape? 

MR VAN DYK: No, there was no sensation attached to it at all. Other members 
found the tape sensational and there were other members who also listened to the 
tape? I can't remember who, I think quite a number of them listened to the tape. 

And I know some of them made copies of the tape, I don't know who they were, 
but there were people who came to me and said they wanted copies of the tape. 
Why they did that, I don't know. Most probably because they found it sensational. I 
didn't find it sensational. 

ADV VISSER: After the events of the 10th of July 1986, how long did you keep 
this cassette in tact, if I may put it that way? Not sealed and in a safe, but how long 
did you keep it in safe custody yourself without re-taping something else over it? 

MR VAN DYK: I would have to speculate here as far as specific periods of time 
are concerned, but it would have been a couple of months. 

ADV VISSER: I am sorry I didn't hear your last answer? 

MR VAN DYK: I can't give a specific time, because I would speculate, but a 
couple of months definitely. 

ADV VISSER: I am trying to check something here - did you destroy the tape by 
taping over it before or after the inquest had been finalised? 

Can you perhaps remember? 

MR VAN DYK: No, not at all. I don't know how long these inquests took, I really 
wouldn't be able to say. 

ADV VISSER: As far as the sound which was on the tape, apart from the so-called 
sensational element thereof, I see Chairperson on page 13, that the inquest was 
finalised on the 26th of September 1986, and according to the signature Magistrate 
Swart, would you have kept this tape after September 1986 or for a shorter period 
of time? 

MR VAN DYK: I can't remember. 

ADV VISSER: What exactly was on this tape which would have caused anybody 
to want to hang onto this tape, apart from what you mentioned, the sensational 
aspect of it? 

MR VAN DYK: Nothing. 
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ADV VISSER: It could be put to you that there was a shot audible on that tape 
when Tokkie Fuchs shot this wounded person. Would that be true if such a 
suggestion was to be made to you? 

MR VAN DYK: No, no, that would not be true. 

ADV VISSER: You then drafted a report for Head Office? 

MR VAN DYK: Correct. 

ADV VISSER: In that report facts were watered down as Mr Erwee said in respect 
of the inquest or what was the position? 

MR VAN DYK: No, it was a full and complete report. It was also my task to 
number the bodies at the Alldays police station and to check the identity books etc, 
found on the bodies and also go through and make lists of all the clothes and bags 
and everything which they had in their possession, except for the explosives. 

That was given to the explosives experts, but all the other clothing and apparel 
which they had with them, I made a list of. And as far as I could connect it with a 
specific body, it was done. 

If I could say, each body was numbered and each body - there were five of these 
identity books and each ID book which was found at a particular body, was then 
linked with that body. I don't remember whether some of the ID books were found 
in the pockets or found on the bodies and I can't remember all the equipment, but 
there was a complete list which I compiled and I sent it along with my report to 
Security Head Quarters. 

ADV VISSER: Was there any reaction from the Security Head Quarters to your 
report which gave rise to any further requests to give attention to the matter? 

MR VAN DYK: Nothing, no. 

ADV VISSER: Was it necessary for you to use your tape recording for purposes of 
drafting your report? 

MR VAN DYK: I believe that I would have listened to the tape recording before 
writing the report. I know I listened to it twice or three times, not more than that, 
just to make sure of what had been said on the tape and to make sure that nothing 
had slipped my memory. 

It is very likely that I listened to it before writing the report. 

ADV VISSER: Now, the six insurgents were killed, the inquest was held at some 
stage. Was there any reason why you would then thereafter keep the tape? 
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MR VAN DYK: No. 

ADV VISSER: If that tape was here today and it could be played here, what would 
you say would appear from it? Would anything appear from it which would be in 
conflict with what these applicants have told the Committee or do you think it 
would have been in line with what they have said? 

MR VAN DYK: I believe the tape would have been a very good version of what 
was said here. In fact over the past couple of days I have taken trouble to find out 
whether there isn't perhaps a copy of this tape available, but I couldn't find one. 

If one could be played, I think it would corroborate what was said here, especially 
what was said by Mr Erwee. 

ADV VISSER: During tea time you mentioned to us that there is also something 
else which you've now remembered and you want to make a further enquiry to see 
whether you can find a copy of the tape and you are still intending to do that? 

MR VAN DYK: That is correct. 

ADV VISSER: Did you keep a copy of this report which you sent to Head Office? 

MR VAN DYK: I didn't keep a copy in my own possession. The procedure at the 
time was that reports were filed in files and I can't keep copies of all my files with 
me, so it was simply filed as was proper procedure, I don't know where it is now. 

ADV VISSER: Is that report possibly still available somewhere? 

MR VAN DYK: I really don't know. I really don't know where that file could be 
found. And if it could be found, the report would be in it. 

ADV DE JAGER: Didn't you receive instructions to destroy all the files at some 
stage? 

MR VAN DYK: I heard that there were such instructions, I don't know whether I 
was still a member of the Security Branch, I personally didn't destroy any files. 

ADV VISSER: Apart from the attestation of the affidavit of Mr Erwee, is it your 
view that you did anything wrong during events of the 10th of July 1986? 

MR VAN DYK: In respect of the 10th of July Mr Visser, I didn't do anything 
wrong. 

ADV VISSER: Would you motivate why you nevertheless decided to apply for 
amnesty? 
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MR VAN DYK: After Colonel Erwee phoned me in November last year and told 
me that he had become aware of an investigation which had been launched by the 
Attorney General into this incident, even then I said to him that I hadn't done 
anything wrong and I couldn't see why I should apply for amnesty. 

He then told me that I should be aware of the fact that they also were investigating 
the fact that I administered the oath when he made a statement in front of me and 
that the statement wasn't entirely true and that that could amount to defeating the 
ends of justice. 

I spoke to many people about this and I received advice and also arising from press 
statements and things said by Bishop Tutu, namely that should there be any doubt 
as to whether we had committed any offence, we should apply for amnesty, and 
that made me feel that I should apply for amnesty for any offence which I might 
have committed in the execution of our orders. 

ADV VISSER: Mr Van Dyk, in consultation with you I didn't cover this aspect 
with you, but in view of the fact that we possibly will not call Mr Dreyer or Mr 
Swarts, I just want to ask you do you know anything about the following up of the 
identity books and what the results of that were? 

MR VAN DYK: I didn't personally follow it up. I think that Swarts or Dreyer did 
it. I know that those ID books, although they contained photographs of the 
deceased, were falsified books, they were forgeries. 

ADV VISSER: Yes. So, that would be the explanation as to why only three could 
be identified at the end of the day and that was on the basis of finger prints? 

MR VAN DYK: Correct yes. The ID books had no identification value. 

ADV VISSER: Thank you Chairperson. 

NO FURTHER QUESTIONS BY ADV VISSER. 

CHAIRMAN: Mr Rossouw? 

CROSS-EXAMINATION BY MR ROSSOUW: Thank you Mr Chairman. Mr Van 
Dyk, I have only one question. You listened to Mr Sehlwana's evidence that a shot 
was indeed fired by Mr Fuchs. Can you possibly give any explanation why he 
would have fabricated such a story? 

MR VAN DYK: I really don't know, because it did not happen? 

MR ROSSOUW: The question is can you think of any reason why he did so? 

MR VAN DYK: I can't think of any reason. 
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MR ROSSOUW: I have nothing further Mr Chairman. 

NO FURTHER QUESTIONS BY MR ROSSOUW. 

CHAIRMAN: Mr Black? 

CROSS-EXAMINATION BY MR BLACK: Thank you. Just to start off, after the 
hand grenade you say you saw, you clearly saw the hand grenade being thrown 
into the vehicle. Not - sorry, the teargas grenade, being thrown into the vehicle, is 
that correct? 

MR VAN DYK: That is correct Chairperson. 

MR BLACK: And subsequent to that, you actually heard and you saw how it 
effected Mr Erwee and I think you said Swarts who were outside the combi 
vehicle. They in fact were so badly effected that they were running away and 
coughing? 

MR VAN DYK: That is correct. 

MR BLACK: How long after the grenade being thrown in, did you see them, was it 
a matter of seconds, minutes did you see them running? 

MR VAN DYK: About a minute I would guess. A minute and a half. 

MR BLACK: Okay. Can I deduce from that that these grenades are very effective 
within a very short space of time? 

MR VAN DYK: I would accept that. 

MR BLACK: So the occupants of the combi must have been obviously more 
severely effected and with almost within seconds of the grenade landing in the 
combi, would you agree with that? 

MR VAN DYK: No, not in total. The teargas has a different effect on different 
people. I have seen in my career people walking up to a teargas grenade, where 
they have picked it up and thrown it back to the police. 

I myself are heavily effected by teargas, but some people are not that severely 
effected. It is a burning thing, it is a powder that burns and you would have people 
actually picking it up and throwing it back at the police not effected at all. 

MR BLACK: Okay, without getting into the medical aspects of it, would you agree 
with me, you must agree with me obviously that the occupants of the combi, would 
have been, should they been susceptible to being effected by teargas, would have 
been effected within seconds of the grenade being thrown into the combi? 
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MR VAN DYK: That was the purpose of the gas grenade. 

CHAIRMAN: They were not like somebody who is standing in the street, a tear 
gas canister is thrown at him and he picks it up and throws it back. Here we are 
talking about six people who were inside a combi. 

MR VAN DYK: That is correct. 

CHAIRMAN: With only one window open, so surely it must have effected them, it 
is a very enclosed area. 

MR VAN DYK: You are correct when you are saying that it was in the combi, but 
the one window was open, the one door was open, both front doors were open and 
the side door was also opened. 

So one can't say that the combi was entirely closed. 

CHAIRMAN: Even so, surely even so, I mean if it could effect adversely people 
who were some metres away, what about people who are sitting in a combi? Surely 
it must have effected them? 

MR VAN DYK: It must have effected them. 

MR BLACK: If I may just return to this tape recording. Before I get to that, could 
you please just tell us who did you consider to be your senior or seniors to whom 
you had to report, your immediate seniors to whom you had to report what the 
results were of the tasks which you had been assigned and that task I refer to as 
being information gathering, and activating the information system, I think it is 
referred to as that? 

MR VAN DYK: Are you referring to this specific incident or in general? 

MR BLACK: No, to this specific incident. 

MR VAN DYK: Colonel Coetsee and Colonel Van der Merwe. 

MR BLACK: Right. I assume that immediately or shortly after this incident, you 
would have told them that you have taken these notes or let's put it this way, did 
you actually take down written notes at the scene? 

MR VAN DYK: I made notes at the Alldays police station of the clothes, objects, 
bodies and the bags. 

MR BLACK: That is after the shooting? 

MR VAN DYK: That is correct, yes. 
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MR BLACK: Before you went out there, your primary function was to ensure that 
all relevant information surrounding that operation would be gathered I understand. 

MR VAN DYK: I don't quite understand the question? 

MR BLACK: Before this operation took place, your primary task which was 
assigned to you, was to ensure that you would observe and gather all relevant 
information which related to the actual carrying out of the operation, is that 
correct? 

MR VAN DYK: Not quite, Chairperson. I don't we should play with words here. 
My task was to write a report afterwards, about the facts of what had happened. 

There was no information surrounding the operation which I had to write down 
somewhere or had to take note of. There was no information surrounding the 
operation. The only information which came from the operation was the 
questioning. 

MR BLACK: No, let's put it this way. You felt it necessary that even before the 
shooting started, when the operation was set into action by the blowing of a 
whistle, you taped, you found it necessary to tape record that, you found it 
necessary to tape record what took place during the shooting and subsequent to 
that, you tape recorded the interview of the wounded man. 

So in other words I am putting it to you that your function, one of your functions 
was to ensure that you gathered all possible information relating to activities which 
were taking place during the carrying out of the operation because you had to write 
a report? 

MR VAN DYK: Yes, I had to write a report about what had happened, yes. 

MR BLACK: Now, did you actually observe or make notes of where various 
bodies were and people were laying immediately after the shooting? 

MR VAN DYK: No, it wasn't necessary to do that because I didn't have to include 
it in my report. 

MR BLACK: You mean you didn't have to describe the scene of the shooting in 
your report? 

MR VAN DYK: No, I didn't think it necessary to make a sketch of the whole 
scene. 

MR BLACK: Mr Van Dyk, when you returned and you made your report, when I 
say report, I mean when you accounted to Colonel Van der Merwe or Brigadier 
Coetzee, afterwards, did you tell them look I've managed to gather this information 
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and I will file my formal report at a later stage. I have got notes of what happened, 
I've got a tape recording even of an interview with one of the wounded people and 
I will compile a formal report for you at a later stage? 

Your immediate report back, let's put it that way? 

MR VAN DYK: The reporting back of what had happened to Colonel Willem and 
Coetzee, was done by Colonel Erwee. The report which was to be written, that was 
done by me. 

So I didn't report back to them orally, just to repeat what Colonel Erwee had said. 

MR BLACK: They never came to you and said listen what information, you are 
the information man, what information - have you managed to gather immediate 
information for us? 

MR VAN DYK: Mr Chairman, there was no such information as the question is 
suggesting that could have been important for them. Information which arose on 
the scene and for instance that which came out during the questioning was already 
reported to them by Colonel Erwee. 

I didn't think it necessary to go back to them and say that what Colonel Erwee told 
you, I can now confirm. That didn't happen and I didn't think it necessary. 

MR BLACK: How do you know what Colonel Erwee told them? 

MR VAN DYK: I don't know what Colonel Erwee had told them, but I had full 
trust in him that he would have told them everything that had happened. 

MR BLACK: Because you see, this tape recording which you say is of no 
significance, I submit it is of crucial significance, because if the evidence of Mr 
Fuchs is correct, it would tend to suggest that you in fact did act in self defence. 

It would help you case, because according to Fuchs, he said you can clearly hear 
one shot and then a volley of fire. And that first shot did not come, so it would 
clearly bolster your case. And it would be of crucial importance. It is not an 
insignificant tape recording. 

MR VAN DYK: I agree completely that this tape recording is very important at 
this stage, but you will excuse me if I say that at that stage, let's take it in 1988 or 
1989, that I couldn't not have foreseen in my wildest dreams that I would sit here 
today and that this situation would arise ever and in any forum, so at that stage I 
didn't think that that would happen ever again. 

The importance which the tape now seems to have, wasn't present then. The 
importance of that tape just disappeared. 
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CHAIRMAN: But even then, at that stage already, the injured person was removed 
and he left you at the scene. He might have survived and he might have come 
before court to be trailed and for all we know, and you should correct me if I am 
wrong, you didn't take the measurements. You might have written a report later on 
at Alldays, but your report could not have had for example the following 
information, the distance from the combi and the casspir was so many metres. 

The position of the combi at the time when the first shot was fired, was the 
following and I was at this distance when the second set of shots were fired. All 
that information you did not have. You didn't take those particulars. 

MR VAN DYK: If I may explain and that is why I didn't understand the question 
put to me. It wasn't my task and perhaps that is what was suggested in the question, 
it wasn't my task to gather that kind of information to do surveys and 
measurements afterwards. 

My task was to gather the tactical information, if I can call it that. To gather the 
tactical information which arose from this incident, such as for instance the 
questioning of the wounded man, that is tactical information which can be acted 
upon immediately. 

CHAIRMAN: I am satisfied with your explanation that it was not your task. I 
mean if it was not your task, it was not your task, whose task was it? 

MR VAN DYK: It was not my task. In such a case Chairperson, it would have 
been the task of the Investigating Officer, in other words the person who had to 
deal with the inquest. It was not my task. 

MR BLACK: And in this instance, it was Mr Swarts? 

MR VAN DYK: Yes, in this case it was Mr Swarts. 

MR BLACK: And did you make this tape recording and your notes available to Mr 
Swarts for purposes of his investigation? 

MR VAN DYK: No, I didn't make the tape recording available to him because in 
my view there was no information contained on the tape that could possibly help 
him. 

The notes to which you refer and the report which I wrote, that was made available 
to him. 

MR BLACK: But I don't want to labour this too much, but this tape recording 
seem to be as you used the words, a bit of a sensation amongst the members of that 
particular Security Branch in Pietersburg? 
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MR VAN DYK: I think I said that certain persons found it sensational. 

MR BLACK: Yes, you think that some of them may have even made recordings 
for themselves? 

MR VAN DYK: I know that some of them did. 

MR BLACK: So I put it to you that the existence of this tape recording within the 
Pietersburg Security Branch was widely and well-known, the fact that it existed 
and that in fact possibly more than one version was circulating? 

MR VAN DYK: I believe so, yes. 

MR BLACK: Would I be correct in saying so? 

ADV DE JAGER: If there had been a shot after the questioning, would that shot 
also have been recorded on the tape recording? 

MR VAN DYK: I believe so, it is difficult to say, but I believe so. 

ADV DE JAGER: And if it had been heard by everybody and played over and over 
again, everybody would have known that after the fight, there had been another 
shot fired? 

MR VAN DYK: Yes, everybody who would have listened to the tape, would have 
heard that. 

ADV DE JAGER: If that shot was recorded? 

MR VAN DYK: Yes, that is correct. 

ADV DE JAGER: Can you remember when you switched off the tape recorder? 

MR VAN DYK: I switched it off when Mr Erwee picked up the person. 

MS KHAMPEPE: Mr Van Dyk, in that case, were you present when Mr Erwee 
gave instructions to someone to pick up the injured person and load him onto the 
bakkie? 

MR VAN DYK: Chairperson, if I remember correctly, Mr Erwee picked him up 
himself. I know that someone helped him to carry the person, because the person 
couldn't walk. I can't remember who helped him, but I think he picked him up 
himself. 

MS KHAMPEPE: And were you present when he gave an instruction to a Mr 
Gerber to transport the injured person to Alldays? 
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MR VAN DYK: If I said that I was present when he spoke to Gerber, I would be 
speculating. I know he gave an order to somebody. Later in discussion it came out 
that it could possibly have been Gerber, that is possible, but I can't say for sure that 
I remember that he told Gerber to take the man away, but I was present until the 
time when the person was loaded onto the bakkie. But then I didn't know whether 
he was still alive. 

MS KHAMPEPE: So you wouldn't say whether that person was still alive when he 
was loaded onto the bakkie? 

MR VAN DYK: No. 

MS KHAMPEPE: Thank you. 

MR BLACK: Can you remember, thinking back, because I am sure this is while 
you have been sitting here, have realised that the contents of that tape recording 
could be of some significance, what do you remember was recorded. You heard the 
whistling, there was shooting, that is common cause. 

What part or section of the interview to the best of your recollection, can you 
remember was recorded? The speaking section, what was recorded while the 
wounded man was being spoken to? What came out on the tape? 

MR VAN DYK: The whole questioning is on that tape. Everything is there which 
was said to this person. What exactly was asked and what was answered, I can't 
remember. 

MR BLACK: Was there any recording - when did it stop, when did this tape 
recording stop? 

MR VAN DYK: The tape recording stopped the moment when Mr Erwee picked 
the person up. 

MR BLACK: Was anything recorded about a medical man there and anything to 
that effect? 

MR VAN DYK: I can't remember whether the medical person was spoken to there 
and the person who injected the wounded person, didn't say a word as far as I can 
remember. 

MR BLACK: And Erwee? 

MR VAN DYK: I can't remember what he said. 

MR BLACK: Okay. This tape recording, this is a manually operated tape recording 
and you switch it on and off when so required is that so? 
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MR VAN DYK: That is correct, yes. 

MR BLACK: I have no further questions, thank you. 

NO FURTHER QUESTIONS BY MR BLACK. 

CHAIRMAN: Mr Visser? 

RE-EXAMINATION BY ADV VISSER: Thank you Mr Chairman. I am not quite 
sure whether I have dealt with this issue with this particular witness. You have 
confirmed the contents of your statement, have I asked you to do that, I can't 
remember. 

In case I have forgotten to do so, you have filled in a form in which you applied for 
amnesty and you've read it through and it contains the correct facts? 

MR VAN DYK: Yes, that is correct. 

ADV VISSER: And you confirm that, and you are also confirming the political 
objectives and motives with which you've acted as set out in your statement? 

MR VAN DYK: Correct, yes. 

ADV VISSER: Now, I have asked this of everybody so far, so I am going to ask 
you to. You said that you did not do anything wrong at the scene. You may later 
have done something wrong in the eyes of the law, by the attestation of Erwee's 
statement, but why - I am getting confused with the witnesses, I am sorry. I think 
he has already testified to that. I have no further questions. 

NO FURTHER QUESTIONS BY ADV VISSER. 

CHAIRMAN: Thank you, you are excused. 

MR VAN DYK: Thank you Mr Chairman. 

MS KHAMPEPE: I think Mr Visser, you probably need a break. 

ADV VISSER: I think so. 

-------------------- 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARING 

DATE: 03-07-1997 

NAME: FREDERIK C.S. SWARTS 

HELD AT: PIETERSBURG 

DAY 4 

----------------------------------------------------------------------------------------------------
-- 

ADV VISSER: I next call Mr Swarts. His application form is at B104, Mr 
Chairman. 

FREDERIK CHRISTIAAN STEPHANUS SWARTS: (sworn states) 

EXAMINATION BY ADV VISSER: Mr Swarts, you are an applicant and you are 
asking for amnesty for your role in the events which took place on the 10th of July 
1986 on the Breslau/Alldays road, which we mentioned here as well as for certain 
events which took place afterwards, is that correct? 

MR SWARTS: Yes. 

ADV VISSER: You have completed the official form for amnesty and that is in 
front of you, is that correct? 

MR SWARTS: Yes. 

ADV VISSER: Have you read it as amended and does that set out your application 
properly in your view? 

MR SWARTS: Chairperson, at 8(b), I would just like to say something. Number 2, 
I would just like to correct the dates and the place. 

It is Chairperson, on page 104. 

ADV VISSER: What are these amendments? 

MR SWARTS: From 1975 to 1977 I was stationed in Benoni and from 1977 to 
1979 I was in Windhoek. 

ADV VISSER: 1977 to 1979 at Windhoek? 
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MR SWARTS: That is correct. 

ADV VISSER: Apart from that, is the application form in order and true and 
correct? 

MR SWARTS: Yes. 

ADV VISSER: You refer to two documents, one is the submission made by the 
Foundation for Equality before the Law and the other is the submission made by 
General Johan van der Merwe to the Truth Commission, and you ask that that be 
incorporated into your application and you also include Mr Erwee's application in 
so far as the facts of the incidents are concerned? 

MR SWARTS: Correct. 

ADV VISSER: You also listened to the previous applicants who testified here. Is 
there anything which they said which differs substantially from the way you 
remember the facts? 

MR SWARTS: No. 

ADV VISSER: And in your application you set out your political motive for the 
acts which you've committed and that is what you truly believed in? 

MR SWARTS: Correct. 

ADV VISSER: And lastly, Mr Swarts, in your actions and conduct did you believe 
that you were acting within the course and scope of your duties as a policeman? 

MR SWARTS: Correct. 

ADV VISSER: Mr Swarts, let us now go to the scene and what took place on the 
10th of July. Please explain to the members what is your speciality within the 
Police Force? 

MR SWARTS: I was an explosives expert in the South African Police. 

ADV VISSER: Was there another member who was also an explosives expert who 
is also in the Security Force contingent on the scene? 

MR SWARTS: Correct, yes. 

ADV VISSER: Who was that? 

MR SWARTS: Warrant Officer Joggie Kruger. 

ADV VISSER: Where were you stationed or placed during this incident? 
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MR SWARTS: I was in the casper. 

ADV VISSER: You heard Mr Erwee's evidence as to what he had seen. Can you 
briefly tell the members is that the same as what you saw or is there a difference in 
your observations? 

MR SWARTS: There is a difference yes. 

ADV VISSER: What is that? 

MR SWARTS: When we drove into the road with the casper, after it had jumped 
around a bit and swayed a bit, I stood upright and I stuck my torso from the roof of 
the casper and aimed my weapon at the combi. 

As I was looking at the combi, on the right side of the combi, I noticed a person 
next to the combi. He had a gun in his hands. 

ADV VISSER: Just before you leave that, was it one of the Security Branch 
members or was it a Defence Force man? 

MR SWARTS: No, it wasn't a member of the Security Forces or the Defence 
Force. 

ADV VISSER: In other words to the left of the combi you saw a person? As you 
were looking at it, at the right side? 

MR SWARTS: As I was looking at the combi, to the right of the combi. Right up, 
against the combi. 

ADV VISSER: Was it a White or a Black person? 

MR SWARTS: It was a Black person. 

ADV VISSER: Yes? 

MR SWARTS: In the same instant I saw Sergeant Sehlwana run away. I only saw 
the back of him. The next moment I heard a shout in a Black language. I didn't 
know what was being said. 

The next moment a single shot was heard. 

ADV VISSER: Was it a rifle shot or a pistol shot? 

MR SWARTS: It was a pistol shot Mr Chairman. Immediately afterwards, there 
was a short volley of fire. 
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ADV VISSER: Before you get to that, did you notice Captain Born of the Defence 
Force there where you were looking at the scene? 

MR SWARTS: No. 

ADV VISSER: So you talk about a short volley of gunfire? 

MR SWARTS: During this somebody shouted in Afrikaans, they are shooting at us 
and I immediately shot at the combi. 

ADV VISSER: Could you observe any teargas? 

MR SWARTS: Yes, there was teargas in the combi. But at that time I could see 
some of the passengers in the combi. 

ADV VISSER: Could you see whether they had anything with them? 

MR SWARTS: No. 

ADV VISSER: Are you saying that you shot first and not Erwee or did you shoot 
after Erwee? 

MR SWARTS: No, when I started firing, there was also other firing going on from 
within the casper. 

ADV VISSER: And where did you aim your fire? 

MR SWARTS: At the combi. 

ADV VISSER: How many shots did you fire, as you found out afterwards? 

MR SWARTS: I didn't count the rounds left over in my magazine, so I shot fewer 
than 20 shots with my rifle. 

ADV VISSER: You didn't swop magazines? 

MR SWARTS: No. 

ADV VISSER: And you only used your R1 to fire? 

MR SWARTS: Yes. 

ADV VISSER: And a signal came from Mr Erwee seize fire at some stage? 

MR SWARTS: Yes, that is correct. At that stage the teargas was already upon us. 

ADV VISSER: I suppose you got out then? 
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MR SWARTS: Yes, I jumped out. 

ADV VISSER: Where did you go then? 

MR SWARTS: I ran into the bushes behind the casper. 

ADV VISSER: Did you eventually return to the scene? 

MR SWARTS: Yes. After I had recovered from the teargas, I moved towards the 
river and in the river bed, walked up towards the combi. 

ADV VISSER: Could you give an indication to the members of the Committee 
how long it took you from the time you jumped out of the casper to the time that 
you got to the combi? Roughly? 

MR SWARTS: It is difficult. I wasn't actually looking at my watch. I really 
wouldn't be able to say but it would be about five to eight minutes, if I had to 
estimate it. I can't be exact. 

ADV VISSER: What did you do when you arrived at the combi? 

MR SWARTS: Members of the Security Branch as well as from the Defence 
Force, were already present at the vehicle. I was also just standing there, watching 
what was going on. 

Captain Erwee arrived there and chased the people away and said it was a 
dangerous area, because there was leakage of fuel and some of the bags in the 
combi were open and there were limpet mines and grenades visible. 

He chased the people away from the scene there and told me and Warrant Officer 
Kruger, to secure the area. 

ADV VISSER: What does it mean in layman's language when you say that you 
had to secure the terrain? 

MR SWARTS: From an explosives point of view, that means that you have to 
check to see that all the explosives in the area, whether they had been stabilised 
and whether it is safe and secure and to dispose of it, to a safe place further away. 

ADV VISSER: For example, you would have to see whether hand grenade hadn't 
perhaps been hit by a bullet? 

MR SWARTS: That is correct. A hand grenade with its pin removed, or whatever 
or if the mechanism hadn't quite worked. 

ADV VISSER: That would include the possibility of a hand grenade in somebody's 
hand? 
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MR SWARTS: Yes, that is correct. 

ADV VISSER: Before you started securing the area, what were your observations 
of the people in the combi and or outside the combi? 

MR SWARTS: To the left of the combi there was a person laying next to the door 
of the combi. Nothing was visible at that stage, towards his feet, another person lay 
on the ground almost on top of the first one's feet. 

An AK47's barrel protruded from his body, partly. Next to them in the sand was a 
F1 hand grenade. And I focused my attention on these two people first. I obtained a 
rope, it is a piece of nylon rope that had been in one of the vehicles, I think it was 
about five to six metres long. 

And that was used to prevent us from having to actually handle the bodies. I first 
attended to the people outside the combi. I tied the rope round the corpses body or 
leg and then pulled him off and rolled him over. 

It was an AK which was underneath him. 

ADV VISSER: An AK47? An automatic gun? 

MR SWARTS: That is correct. The second person, I also flipped him over, using 
the rope and he was laying on top of a Makorov pistol. The pistol wasn't visible 
earlier on and only became visible after I had turned him over. 

I then attended to the people inside the minibus. The sliding door of the bus was 
open and flat on the floor of this minibus there was a corpse and I fastened the rope 
to his leg. 

I stood back and rolled him over and when the person fell out, turned over, a hand 
grenade fell out of the bus along with him. And when the hand grenade fell out, I 
got a fright, but I immediately saw that the pin was still intact. 

I approached and when I unfastened the rope, I heard the person saying something, 
muttering something and he was shivering. 

ADV VISSER: So he was still alive, he showed signs of being alive? 

MR SWARTS: Yes. I immediately shouted, here is somebody who is still alive. 
Captain Erwee and other people, whom I can't remember took the person from me 
and they left with him. 

And I continued attending to the bus. I can't remember where the next person was. 

ADV VISSER: Yes, maybe we can cut it short. You removed the other bodies 
from the combi and you secured the bus? 
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MR SWARTS: Yes. 

ADV VISSER: And also the scene? 

MR SWARTS: Yes. 

ADV VISSER: What is the next thing which you did? 

MR SWARTS: I took the explosives and the bags in which they were, in the 
direction of the casper, I moved in that direction into the bushes, I was alone and I 
unpacked the bags and saw that all the grenades and limpet mines and so forth, was 
secure, they hadn't perhaps been damaged or hit in any way, and were unstable. 

I was still busy doing that when somebody came along. There were other people in 
the bush as well. Radio operators were also in the bush. Somebody came along and 
said that we can start withdrawing. 

ADV VISSER: Before you continue. With my learned friend's cooperation, would 
you perhaps look at a photograph which will be shown to you and then I want to 
ask you if that which was photographed there corresponds with what you found 
that day in and around the combi? 

MR SWARTS: That is correct. 

ADV VISSER: Mr Chairman, I am not sure what the position is, whether that 
photograph can be handed in. Perhaps my learned friend, Mr Black, can inform 
you whether you can have that photograph or not. 

MR BLACK: Mr Chairman, we have difficulty in handing that photograph at this 
stage. Mr Malapa the Investigating Officer has to return them to the finger print 
unit from whom he got them, we haven't got permission to part with these 
photographs. 

A photocopy could be made as opposed to - and already although not in that form, 
photographs of weaponry do exist in the inquest report next to each body. Should 
the Committee be satisfied with the photostat copy of that photograph? 

CHAIRMAN: I don't know of what value they are to us, but the point is if you 
hand them in to us and they turn up to be of some value, then you will have 
difficulties in telling us that we mustn't accept them, someone else wants them 
somewhere in Pretoria. 

You have got to decide whether you want to use those photographs, but I mean if 
you use them and they acquire some property value to our proceedings, we may 
have to keep them. 
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MR BLACK: This is what I am trying to say. My learned friend wishes to hand 
this in, that one in, but I just want to point out to him and to the Committee that 
photographs, if the purpose of it is to show that these people were armed, photostat 
copies of the weaponry already appear in the inquest report. So I do not in my 
submission, feel that it is necessary to hand and use that particular photograph. 

That is simply a photograph of all the weaponry together, whereas the photographs 
which appear in the inquest purports to be the weaponry found in respect of each 
victim. In this regard, I refer to Section C, pages 3 to 8. 

CHAIRMAN: I think it is common cause that they were armed. 

MR BLACK: Yes, and as I say pages C, 3 to 8, sets out all the weapons, so unless 
my learned friends insists in using these photographs, that photograph, then I 
would appreciate it if it could be returned. 

ADV VISSER: Mr Chairman, the only point is that there are six copies of that 
photograph. Identical copies, I thought that one of them could be made available to 
you, but if there is a problem with that, I am not insisting that it is going to be 
handed in. 

I think it just gives the Committee a proper idea of the fact that these people were 
heavily armed. 

CHAIRMAN: Do you want this photo back Mr Black? 

MR BLACK: Yes, I would appreciate it if it could be returned. 

CHAIRMAN: Yes, we have seen the photograph. It shows six AK or what appear 
to be six AK47's with a number of magazines and ammunition and some hand 
grenades. What else is there Mr Swarts on the photograph? 

MR SWARTS: Mr Chairman, there are AK47, Makorov pistols, ammunition, 
magazines, F1 hand grenades, hand grenades and mini limpet mines. 

ADV VISSER: Thank you Mr Chairman. Is this the ammunition or similar 
ammunition which you found in and around the combi? 

MR SWARTS: That is correct. 

ADV VISSER: Did you find spent cartridges somewhere? 

MR SWARTS: In the combi on the floor, I found a couple of empty AK47 
cartridges, bullets. I can't say what the exact number were but perhaps six to eight. 

ADV VISSER: What is the next thing that happened to you after you returned 
from the bush after securing the area? 
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MR SWARTS: I loaded the bags with the explosives and weapons into a car, into a 
vehicle. I think it was myself and Warrant Officer Bressler and we left for Alldays 
police station. 

ADV VISSER: What kind of vehicle was this? 

MR SWARTS: I think it was a Land Cruiser. 

ADV VISSER: A bakkie? 

MR SWARTS: A bakkie. 

ADV VISSER: Did you receive any instructions from Mr Erwee on the scene, 
other that you should secure the scene? 

MR SWARTS: No. 

ADV VISSER: Eventually the people started arriving at Alldays, correct? 

MR SWARTS: Yes. 

ADV VISSER: Did you receive instructions there? 

MR SWARTS: Chairperson, yes. After the bodies were photographed, and the 
ammunition was photographed, I was appointed as the Investigating Officer in a 
conversation between Dreyer and Erwee. 

ADV VISSER: How long had you been attached to the Security Branch in the Far 
Northern Region at that stage? 

MR SWARTS: At the end of 1985, it was after Christmas, round about the 27th of 
December, 1985 I arrived in Louis Trichardt and I spent about three, three and a 
half months there and then I went on an Officers' course and came back from the 
Officers' course on the 4th of July. 

ADV VISSER: 1986? 

MR SWARTS: 1986, and it was only on the 7th of July that I started working 
again and on the 10th of July this incident happened. 

ADV VISSER: Had you already said that you were appointed as the Investigating 
Officer? 

MR SWARTS: Correct. 
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ADV VISSER: Can you tell the members exactly what you did. When you were 
appointed, was there a specific instruction given to you as to how you should 
complete your task? 

MR SWARTS: That is correct. 

ADV VISSER: Who gave you the instructions? 

MR SWARTS: Captain Erwee and Lieutenant Dreyer. 

ADV VISSER: What did they tell you? 

MR SWARTS: That due to the circumstances of this particular case, the protection 
of the policeman and the informer was important. It was also important to protect 
the information networks as well as the modus operandi of the Security Police and 
the shallow border or cross border operations and Intelligence gathering, and all 
these things should be protected. 

And that we should keep the statements as short as possible. That we should omit 
certain facts from the statements which could possibly harm these people and that 
was basically that. 

ADV VISSER: In brief, you were told to only put the bare minimum which was 
necessary for the inquest into this statement? 

MR SWARTS: That is correct, yes. 

ADV VISSER: You tried to identify the deceased, is that correct? 

MR SWARTS: Yes. 

ADV VISSER: We have already heard from Mr Dreyer that the identity books 
found on these bodies, were no aid in identifying these people? 

MR SWARTS: The ID books, apart from the photographs, the names and ID 
numbers were of no value. The particulars sent to Home Affairs and other bodies, 
led to no further clues. 

ADV VISSER: In other words it was incorrect, this information? 

MR SWARTS: Yes. 

ADV VISSER: And the finger prints in the ID books? 

MR SWARTS: No, they also similarly had no value. 

ADV VISSER: And you were able to positively identify three people? 
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MR SWARTS: That is correct. 

ADV VISSER: And that was on the basis of finger prints? Now, today you were 
shown certain photographs. No, it was not you, it was Mr Fuchs. However, what 
happened to the persons who were identified, as to the bodies? 

MR SWARTS: The families of the identified people came to fetch them in Louis 
Trichardt. 

ADV VISSER: And those who weren't identified, what happened to them? 

MR SWARTS: After attempts were made to identify them, and these attempts 
were unsuccessful, they were buried as pauper in Louis Trichardt in the cemetery. 

ADV VISSER: Do you know what the procedure is for the burial of a pauper in a 
municipal cemetery? 

MR SWARTS: Yes. If I am correct, then an order must be obtained from the 
Magistrate for the burial of these people. 

ADV VISSER: So their would have been a record of that? 

MR SWARTS: Correct. 

ADV VISSER: In the process of completing your documentation for purposes of 
the inquest, did you receive a sworn statement from Mr Erwee? 

MR SWARTS: That is correct. 

ADV VISSER: And you also made a sworn statement which was attested by Mr 
Dreyer, is that correct? 

MR SWARTS: That is correct, yes. 

ADV VISSER: In your sworn statement, the facts set out there are they all strictly 
correct? 

MR SWARTS: No. 

ADV VISSER: In what respect is your statement not correct? 

MR SWARTS: Chairperson, I did not transport the bodies from the scene to 
Alldays. 

ADV VISSER: According to you, who would you guess was the person who 
would have done so? 
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MR SWARTS: I really don't know. 

ADV VISSER: You are also requesting amnesty for any contravention of offence 
which you might have committed in that respect? 

MR SWARTS: Correct. 

ADV VISSER: If I could take you back before the incident took place, are you 
aware of any orders as to what should be done with the passengers? 

MR SWARTS: Yes. 

ADV VISSER: Could you tell us? 

MR SWARTS: The evening at Alldays there wasn't much talk on this issue, about 
the planning, but the morning of the incident it was made very clear to us that we 
should arrest these people. 

ADV VISSER: At all costs? 

MR SWARTS: At all costs. 

ADV VISSER: That that was what it was about, the arrest of these people? 

MR SWARTS: And it was also said to us that should problems arise and if a 
confrontation arises, we shouldn't endanger our own lives. 

ADV VISSER: When you got upright and you started shooting, the question could 
arise, why did you start shooting at that moment? What were your reasons? 

MR SWARTS: Shots came from the direction of the combi and I personally felt 
threatened, my life was in danger, I was being shot at. 

My colleagues' lives were in danger and that is why I fired. 

ADV VISSER: As a policeman what were your instruction in situations where you 
were under fire? How were you told to respond? 

MR SWARTS: In our training, we are told or trained to handle such a 
confrontation in such a way that I should answer the fire with fire until there was 
no resistance left. All resistance should be eliminated. 

ADV VISSER: So you should deliver maximum fire power until all resistance is 
eliminated? 

MR SWARTS: Correct. 
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ADV VISSER: Mr Swarts, are you aware of what happened to all the weapons that 
were found at the combi? What happened to it? 

MR SWARTS: It was taken to Louis Trichardt, to the Security Branch and I didn't 
deal with it after that. 

ADV VISSER: I don't have any further questions. 

NO FURTHER QUESTIONS BY ADV VISSER. 

MR ROSSOUW: I have no questions, Mr Chairman. 

NO CROSS-EXAMINATION BY MR ROSSOUW. 

CHAIRMAN: Mr Black? 

CROSS-EXAMINATION BY MR BLACK: Yes, sir, thank you Mr Chairman. Mr 
Swarts, at Alldays you say that you were then appointed the Investigating Officer? 

MR SWARTS: That is correct Chairperson. 

MR BLACK: And to use a general word, it was in fact to try and cover up certain 
facts from being publicly known? 

MR SWARTS: Could you repeat the question please? 

MR BLACK: First of all you agree that it is rather unusual to appoint a person who 
participated in the incident to be the Investigating Officer? 

MR SWARTS: No, at that stage I didn't think that it was abnormal. 

MR BLACK: That you had to investigate an incident in which you personally also 
took part in? 

MR SWARTS: That is correct Mr Chairperson. 

MR BLACK: Was this a normal practice amongst the Security Forces? 

MR SWARTS: I couldn't answer that. 

CHAIRMAN: He wants to know according to your knowledge? 

MR SWARTS: I don't have any knowledge of that, I really don't know whether 
that is standard practise. 

CHAIRMAN: For how long had you been in the Force? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 342 of 384 
 

MR SWARTS: At that stage about ten years. But I just want to qualify it by saying 
that I only at the end of 1985 (indistinct) 

CHAIRMAN: Did you ever see a person being appointed to investigate an incident 
in which himself had been involved? 

MR SWARTS: I had never been involved in such an incident. It was also my very 
first inquest which I dealt with. 

CHAIRMAN: Any other incident, not necessarily of this nature, but any incident 
where a person was involved and was then asked to become the Investigating 
Officer, did you ever experience such a thing? 

MR SWARTS: Not as far as I can recall. 

MR BLACK: Thank you. Mr Swarts, if I may just begin at the inquest stage, did 
you as the Investigating Officer either inform the families, any member of the 
families whose sons could be identified as to the circumstances under which they 
were killed, that their children were killed? 

MR SWARTS: I can't recall that Chairperson. 

MR BLACK: Did you tell anyone at say for example at Louis Trichardt mortuary 
or any of the police who had to contact the families, as to what information they 
must give the families in the event of the families wanting to know where there 
children were killed? 

MR SWARTS: That is correct, yes. 

MR BLACK: Well, can you just explain the following to me please. The Moloi 
family if I may refer to them as that, were told that their child was killed in 
Soutpansberg. 

They obviously at the time can't remember the exact name of the policeman who 
told them that, but that is what they were told. Could you explain that? 

MR SWARTS: Is that a question Chairperson? 

MR BLACK: Yes, I am just asking you if it is possible for you to give me some 
explanation as to, because each one of these families were given false information. 

I will go through it all together. 

CHAIRMAN: Mr Black, it could well have been in Soutpansberg area, Alldays, is 
it not? 

MR BLACK: Yes, okay, that is all they were told. 
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MR SWARTS: Yes, Soutpansberg is in that area. 

MR BLACK: But they were only told the child was killed in the Soutpansberg. Did 
you give more detailed information to any of the Officers who had advise the 
families? 

MR SWARTS: I can't recall what I told the people. And I can't testify as to what 
those people told the family. 

MR BLACK: Yes, because then the Alset family was told that their son was found, 
when they made enquiries at Louis Trichardt, when they went to identify the body, 
information given to them was that their son was found on the mountains near 
Messina and then the Mogashoa family was told that their son was killed at 
Pontdrift. 

MR SWARTS: I can't comment. 

MR BLACK: Okay. From the inquest report it would appear that a Lieutenant 
Bester took certain photographs in respect of - you pointed our certain objects or 
points which he had to take photographs of, do you recall that? 

MR SWARTS: That is correct yes. 

MR BLACK: Was it on the same day? 

MR SWARTS: Yes, if I remember correctly it was on the same day, at Alldays. 

MR BLACK: Was he with your group of people? 

MR SWARTS: No. 

MR BLACK: Were you present as the Investigating Officer at all times with him, 
while he was taking photographs? 

MR SWARTS: If I remember correctly I was present when the explosives and the 
bags and things were pointed out to him. I think the corpses were there as well, but 
I can't remember exactly. 

MR BLACK: Did he go out to the scene of the operation, did you as the 
Investigator take him out to where the shooting had taken place so that he could 
take photographs of that scene? 

MR SWARTS: No, Chairperson. 

MR BLACK: I just, if you can give an explanation please do so, during the course 
of the day, one of the Investigators of the Truth Commission went through the 
registers or the records, let us put it that way, kept at the information centre I am 
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told, or the finger print, where the finger print experts are or where these 
photographs are kept, and an entry in the register shows that on the 10th of July, in 
Alldays a Mr Bester took 260 photographs. 

130 of them were enlarged. But no trace of those photographs could be found in 
the whatever you want to call it, archives or safe keeping place. 

MR SWARTS: I can't comment on that. 

MR BLACK: Yes, but would there have been any reason for him to have taken 
260 photographs if the only objects that he photographed were the bodies and the 
ammunition and the vehicle at Alldays? 

MR SWARTS: I don't know. 

MR BLACK: Does it strike you as being a bit abnormal? 

MR SWARTS: I don't know if it is abnormal. 

MR BLACK: Okay. Now, during this operation, you've made mention during the 
execution of this operation, let's put it that way, when the shooting took place, you 
as an expert in explosives, did you only hear gunshots going off? 

Were there any hand grenade explosions and anything to that? 

MR SWARTS: No, there were no explosions, Mr Chairman. 

MR BLACK: After this inquest being held, were you ever approached by any of 
your seniors to find out you being the Investigating Officer, as to what your 
findings were of your investigations and what took place at the inquest? 

MR SWARTS: I can't recall that. 

MR BLACK: Did you report to any, when I say your seniors, I am talking about 
people like Colonel Van der Merwe, Brigadier Coetzee, as to - did you file a report 
on your findings? 

MR SWARTS: Chairperson, I reported to Lieutenant Dreyer, my Branch 
Commander. 

ADV VISSER: Just one technical point, this witness didn't make any findings Mr 
Chairman, unless there is something we don't know about. 

CHAIRMAN: I was under the impression that the question was whether after the 
inquest had made its findings, the witness passed the information over to his 
seniors? 
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MR SWARTS: Yes, that is right, I also understood it like that Mr Chairman. 

MR BLACK: Perhaps for clarity, you say that you were appointed the 
Investigating Officer, to investigate what? 

MR SWARTS: Chairperson, to prepare the inquest for the court. 

MR BLACK: So you were appointed in order to, well there was nothing much to 
investigate. It appears that amongst the three of you, you had agreed what facts 
were going to be placed before the inquest hearing, is that correct? 

MR SWARTS: Is that a statement or a question, I don't understand? 

MR BLACK: What did you have to investigate? 

MR SWARTS: The inquest docket and everything in it. 

MR BLACK: But I gather that you - had you agreed what was going to go into that 
docket, what evidence was going to be presented to the inquest hearing? Had you, 
Mr Erwee and Dreyer agreed as to what was to be presented to the inquest? 

MR SWARTS: Yes, Captain Erwee did say that he was going to give his statement 
in such a way and I said that my statement would be in such a way and he gave the 
reasons for that, and I agreed with that. 

MR BLACK: Was there a formal report given to Lieutenant Dreyer of your 
findings of a inquiry which you had made or an investigation which you had 
made? 

Or did you not go through that farce? 

MR SWARTS: If I understand the question correctly, the inquest docket was 
submitted to the Prosecutor and the Magistrate for a finding after all the necessary 
dockets were placed in it. 

MR BLACK: So you have never looked at the copies have you, of the inquest 
report which was furnished to your legal representatives? 

MR SWARTS: No, I haven't had a look at it. 

MR BLACK: I would have imagined that they would have shown that to you, 
because did you make, you see we've only got lists here, we've got this two 
statements that is constantly being referred to, we've got the post-mortem reports, 
but is there any record of ammunition used by the Security Forces, anything to that 
effect, or was the only evidence placed before the inquest as to how and the 
Security Police acted, the statements of Mr Erwee and Mr Swarts? 
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No record of how many cartridges you people used, what was found on the scene, 
etc? 

MR SWARTS: I can't remember exactly what was contained in the inquest docket. 

MR BLACK: Thank you. 

CHAIRMAN: Actually you mean in the docket? 

MR SWARTS: Yes, in the docket, that is correct. 

ADV VISSER: We just must point out Mr Chairman, that there is no reason for us 
to assume that what we've got in this file, was the complete docket that came 
before the Magistrate. 

CHAIRMAN: That is why I am rephrasing Mr Black's question. 

MR BLACK: Mr Chairman, all that I can say is that I was given assurance by the 
Attorney General that these documents were a complete set of documents in the 
inquest docket. That is all. 

ADV DE JAGER: Mr Black, could you kindly, I would like to know because I 
want to concentrate on that, could you tell me what is the purpose of this question 
as far as amnesty is concerned, as far as this applicant is concerned? What are you 
trying to convey to us, what is the purpose, do you want us to disbelieve him, what 
is the purpose of the questions? 

MR BLACK: Mr Commissioner, what I am trying to get at is whether there has 
been a full disclosure, I am not trying to protect credibility or not, it would appear 
to me as I am saying for example, the photographs prima facie there appears to be 
evidence which has not been presented. 

ADV DE JAGER: Mr Black, you have been aware thereof, you are representing 
us. Have you made enquiries where is Bester, would you call him as a witness, 
what is the position? 

MR BLACK: This information has just come to hand during the course of the day. 

ADV DE JAGER: Then I am afraid this case wasn't investigated before it was 
placed on the role for hearing? 

MR BLACK: Mr Commissioner, all I can say is that as the Investigating Officer, if 
Mr Swart can't throw any light on it, then it doesn't and if to his knowledge as the 
Investigating Officer, no photographs were taken of the scene, and it would appear 
that Mr Erwee has also testified to that effect, then it would appear that no further 
purpose would be served by finding those photographs. 
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CHAIRMAN: A full disclosure to whom, the full disclosure that you are 
complaining about, a full disclosure to who? To us or to the inquest? 

MR BLACK: First of all to the inquest area at the time, because that I think it has 
been canvassed with other witnesses. 

CHAIRMAN: Well, (indistinct). I am just concerned about, I am surprised that 
some of your questions tend to deal with failure to make a full disclosure to the 
inquest and failure to investigate certain things properly at the scene and all that, 
we know that there hasn't been and we have been given the reason. 

The reason was that you know, there couldn't have been a full disclosure to the 
inquest, because that could have endangered the lives of some people. 

MR BLACK: Yes. So I don't want to pursue that further. There is nothing further 
that I need to ask of this witness, Mr Chairman. 

NO FURTHER QUESTIONS BY MR BLACK. 

CHAIRMAN: Did you want to re-examine? 

ADV VISSER: No thank you, Mr Chairman. 

NO RE-EXAMINATION BY ADV VISSER. 

ADV VISSER: That is the case for this applicant. 

CHAIRMAN: Thank you Mr Swarts, you are excused. 

MR SWARTS: Thank you Mr Chairman. 

-------------------- 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARING 

DATE: 03-07-1997 

NAME: JOHANNES A.N. STRYDOM 

HELD AT: PIETERSBURG 

DAY 4 

----------------------------------------------------------------------------------------------------
-- 

ADV VISSER: Mr Chairman, if I counted correctly, we have now arrived at the 
last applicant before you, Mr Strydom. His application form you will find in B113 
and following, 113. 

JOHANNES ANDRIES NEL STRYDOM: (sworn states) 

EXAMINATION BY ADV VISSER: Mr Strydom you are an applicant and you 
are asking for amnesty for any offence of delict which you may have committed 
during an incident which took place on the 10th of July 1986, on the 
Breslau/Alldays road? 

MR STRYDOM: Correct. 

ADV VISSER: And you have your application form in front of you, is it correct? 

MR STRYDOM: Yes, except for paragraph 8(b), there is just a spelling mistake in 
one of the names, I don't think it matters much. 

ADV VISSER: No, we will leave that. 

MR STRYDOM: Further it is correct for the rest and I will confirm it. 

MS KHAMPEPE: Can we interrupt you Mr Visser. What page is Mr Strydom's 
application? 

ADV VISSER: I thought it was 113 Mr Chairman, yes, it is 113. You referred to 
the submission of the Foundation for Equality before the Law to the Commission 
and also the submission of General Johan van der Merwe before this Committee of 
the Truth and Reconciliation Committee and you are asking that those submissions 
be incorporated into your own in so far as they are relevant. 

MR STRYDOM: That is correct. 
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ADV VISSER: And lastly you also referred to the amnesty application of Mr 
Andries Johannes Gerhardus Erwee and you ask that that also be incorporated into 
your own application. 

MR STRYDOM: Correct. 

ADV VISSER: In your statement you referred to certain political motives and 
background which according to you inspired you to act in the way that you acted in 
general and in particular on that day, is that correct? 

MR STRYDOM: Yes. 

ADV VISSER: And do you confirm that? 

MR STRYDOM: Yes. 

ADV VISSER: Now, Mr Strydom where were you stationed? 

MR STRYDOM: Where was I stationed? 

ADV VISSER: Yes. 

MR STRYDOM: As Branch Commander of the Security Branch Beitbridge. 

ADV VISSER: And that is Messina? 

MR STRYDOM: Right. 

ADV VISSER: When did you become involved in this incident, in the run up to 
this incident? 

MR STRYDOM: I only became involved on the 8th of July when I received a call 
from Head Quarters that I should assist in this matter. 

ADV VISSER: And you then left for Alldays, is that correct? 

MR STRYDOM: One of my men, Theuns Gerber, who is now deceased, left first 
and Venter and myself only left the next day. I think I only arrived at Alldays on 
the 9th, round about two o'clock. 

ADV VISSER: Yes, and then you realised that a place had been chosen for the 
setting up of a roadblock to stop the infiltrators? 

MR STRYDOM: Yes. 

ADV VISSER: Were you happy with this place? 
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MR STRYDOM: No, I wasn't happy with it and I pointed it out to the Defence 
Force Officer who was a Captain Born. I suggested a different spot, because the 
one they had originally suggested was about 500 metres from a farm house and 
many farm workers lived quite close by. 

And there was also cattle grazing around there, so that would have been a bit risky 
if something should go wrong. I was worried that members of the public could also 
become involved. 

ADV VISSER: So upon your recommendation a different place was chosen? 

MR STRYDOM: Yes. 

ADV VISSER: And that is the place where the incident then did in fact take place? 
Were you then happy that it was remote enough so that bystanders would not 
become involved and become injured? 

MR STRYDOM: Yes, that is correct. 

ADV VISSER: Where were you on the day of the incident? 

MR STRYDOM: I was posted at one of our vehicles, about 50 metres if I 
remember correctly, in a north easterly direction from where the casspir was to 
move onto the road. 

ADV VISSER: What was your duty? 

MR STRYDOM: I had to man the radio should any messages come through, 
although the place was actually worthless for our radio. 

ADV VISSER: Under whose command were you on that day? 

MR STRYDOM: Colonel Erwee. 

ADV VISSER: And in general as far as the broader orders and instructions were 
concerned? 

MR STRYDOM: Colonel Van der Merwe. 

ADV VISSER: Now, were any of his orders conveyed to you as to what was the 
purpose and objective of this operation and what is to be done with the six people? 

MR STRYDOM: I can't remember if it was Colonel Erwee who phoned me or 
Brigadier Coetzee, but the instruction was I should afford help and that an attempt 
would be made to arrest these people. We had information that they came from 
another country, and it was clear that we had to arrest them but not at the expense 
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of our own lives and I was also told that should the arrest be successful also to 
assist with the interrogation. 

ADV VISSER: Were members of the Defence Force also involved in the 
operation? 

MR STRYDOM: Correct. 

ADV VISSER: Were members of the Defence Force stationed where you were on 
the 10th? 

MR STRYDOM: No, I was alone. 

ADV VISSER: Mr Strydom, do you feel that you have done anything unlawful or 
illegal on this particular day? 

MR STRYDOM: No. 

ADV VISSER: And here you are asking for amnesty, so how does that work? 

MR STRYDOM: I want to join up with what previous witnesses have said. I share 
their views. There were so many calls made from people who were involved in 
incidents in the past and the call was that they should come forward and tell the 
full and the true story. 

Initially I did not want to apply for amnesty because I felt I did not do anything 
wrong, but I was informed at some stage that a case of murder was investigated by 
the Attorney General's team. 

That caused a bit of doubt in my mind. It is easy for me to say that I didn't do 
anything wrong. Policemen decide within five minutes, whereas a Judge or a 
Magistrate takes days and weeks and months to decide whether you acted correctly 
or not. 

And that convinced me to apply and then somebody else can decide. 

ADV VISSER: Thank you sir. Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY ADV VISSER. 

CHAIRMAN: Mr Rossouw? 

MR ROSSOUW: I have no questions Mr Chairman. 

NO CROSS-EXAMINATION BY MR ROSSOUW. 

CHAIRMAN: Mr Black? 
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MR BLACK: No questions, Mr Chairman. 

NO CROSS-EXAMINATION BY MR BLACK. 

CHAIRMAN: Thank you. 

MR STRYDOM: Thank you. 

ADV VISSER: Mr Chairman, perhaps I don't know whether my learned friend, Mr 
Black wants to report back to you regarding the attempts by three of our witnesses 
to identify the person who was wounded. We asked Mr Erwee and Mr Fuchs as 
well as Mr Van Dyk who were closest to this person whether they could identify 
him, they were unable to do so Mr Chairman. 

CHAIRMAN: Thank you. Mr Black? 

MR BLACK: Yes, I confirm that Mr Chairman. Photographs of the faces of all six 
of the deceased were shown to the gentlemen concerned and they were unable to 
identify the particular person who was being interrogated and who had been 
wounded. 

CHAIRMAN: Thank you. Mr Visser, do you have witnesses to call or is that the 
case for each of the applicants? 

ADV VISSER: That is the case so far Mr Chairman. The continuation of this 
application will depend as I have stated before, on some agreement as to what you 
would require by way of general background of the unrest period. 

It is something which we suggest with respect, my Attorney can sort out more 
conveniently with Mr Black at a later stage, we are obviously not going to be able 
to complete that this week. 

CHAIRMAN: What unrest situation, because I think these people were said to be 
terrorists or coming in, whether there was unrest in the country or not, it is neither 
here nor there, they are supposed to be trained, they are coming in, they are to be 
arrested. And you know ... 

ADV VISSER: Yes, of course except that the general background will of course 
have an influence on how people reacted at that time and ... 

ADV DE JAGER: Mr Visser, you furnished us with yesterday you said 400 pages, 
and it transcribed to be 200, is there any further evidence about the background 
that you would like to represent? 

ADV VISSER: Mr Chairman no, but may I remind you that we haven't had an 
indication from you that that would be sufficient. We haven't addressed you on that 
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at all. We don't know whether you want us to do so at this stage or whether you 
believe it is necessary, because as the Chairman pointed out, this was an isolated 
incident. 

At this stage Mr Chairman, we are quite happy to discuss the issues with you 
tomorrow as far as the applications themselves are concerned and their merits, we 
would submit that it would be more convenient for us as well as for you, if we 
were to draw written argument and to hand it to you at a later stage. 

Unless of course you want us to argue tomorrow, verbally, which we are quite 
happy to do as well. 

CHAIRMAN: Well, I was still going to come to that. For example I don't know 
whether Mr Black has witnesses to call. I thought I should ask you first whether 
you had witnesses to call and it seems to me you don't? 

Mr Black, do you have any witnesses to call? 

MR BLACK: Mr Chairman, I don't propose calling any witnesses, but I may 
indicate to the Committee that the families of the three identified deceased persons 
are present and they have indicated to me that they would like to address the 
Committee. 

I anticipate that they would be addressing the Committee tomorrow, but if the 
Committee wishes to proceed now immediately, I would need at least five to ten 
minutes simply to explain again what would be required of them. 

CHAIRMAN: No, I don't think - it is already almost four o'clock. We will adjourn 
now and then you will sort that out with them and I am sure they will agree 
amongst themselves on a representative for each family? 

MR BLACK: Yes. 

CHAIRMAN: It is almost four o'clock now and I think we should adjourn until 
tomorrow morning, half past nine. 

MR BLACK: Thank you Mr Chairman. 

COMMISSION ADJOURNS 

  

-------------------- 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARING 

DATE: 03-07-1997 

NAME: PIETER ANDRIES DREYER 

HELD AT: PIETERSBURG 

DAY 4 

__________________________________________________________________ 

ADV VISSER: Can we call Mr Dreyer, Mr Chairman? 

PIETER ANDRIES DREYER: (sworn states) 

CHAIRMAN: Mr Visser? 

EXAMINATION BY ADV VISSER: Mr Dreyer, you are one of the applicants for 
amnesty before this Commission and your application is found on B122 of the 
bundle of documents. 

Your application is set out in your amnesty application and do you confirm the 
correctness of your application? Do you also confirm that it is the truth? 

MR DREYER: That is correct yes. 

ADV VISSER: Your experience and career in the police was set out on pages 122 
to 123, did you read that again? 

MR DREYER: Yes. 

ADV VISSER: And is that correct? 

MR DREYER: With one amendment, yes. 

ADV VISSER: Which is that? 

MR DREYER: Paragraph 8(b). 

ADV VISSER: Paragraph 8(b), yes? 

MR DREYER: Number 4. 

ADV VISSER: Number 4? 
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MR DREYER: That must be Mooirivier. 

ADV VISSER: Not Witrivier, but Mooirivier. 

MR DREYER: And number 5 must be Ingwavuma and not Inkswavuma. 

ADV VISSER: Ingwavuma, yes. 

MR DREYER: That is correct. 

ADV VISSER: Apart from that, the rest is all correct? 

MR DREYER: Yes. 

ADV VISSER: Mr Dreyer you have referred to the Foundation for Equality before 
the Law of Submission and also to General Van der Merwe's submission and you 
ask that we incorporate it in your application as well as Mr Erwee's affidavit where 
he refers to the facts of the events, is that correct? 

You've listened to his evidence, do you confirm his evidence in broad terms? 

MR DREYER: Yes, I do. 

ADV VISSER: You are requesting amnesty for the incident which took place on 
the 10th of July 1986 and for any offence of delict associated with it. 

Could you tell the Committee were you at that stage stationed at Louis Trichardt? 

MR DREYER: I was the Branch Commander. 

ADV VISSER: And the judicial inquest was apparently finalised in Louis 
Trichardt? 

MR DREYER: Yes. 

ADV VISSER: And the documentation which was provided for purposes of the 
inquest fell under your command? 

MR DREYER: Correct. 

ADV VISSER: And we have heard from Mr Erwee that it was intentionally a 
watered down submission, the full facts were not revealed? 

MR DREYER: That is correct. 

ADV VISSER: Although the fact that were given, were mainly correct, the full 
facts and the full causal sequence and names of participants were not revealed? 
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MR DREYER: Correct. 

ADV VISSER: And you were Mr Swarts' immediate superior? 

MR DREYER: Correct. 

ADV VISSER: And what he did, you knew about? 

MR DREYER: Correct. 

ADV VISSER: And you thought it fit to accept it like that and let it go like that? 

MR DREYER: Yes. 

ADV VISSER: Could you tell the Committee why you acted in that way? 

MR DREYER: Chairperson, I didn't think that the omission of these facts would 
cause the court to come to a different conclusion. I also did it because I believed 
that the incorporation of these facts would protect the lives of the members who 
took part in the operation, that is now Sehlwana and the informer. 

ADV VISSER: And within the ambit of that which became known as the struggle 
in that time, you felt that you were acting in a justifiable manner? 

MR DREYER: Yes. 

ADV VISSER: And if Swarts acted, he acted according to your instructions and 
also those of Erwee? 

MR DREYER: Correct. 

ADV VISSER: According to the evidence we know that there were five identity 
books found on the bodies of the insurgents. Can you from your personal 
knowledge of the inquiry made to Home Affairs, were these identity books of any 
value for identification purposes? 

MR DREYER: Apart from the photographs in the ID books, it had no value as 
identification tools. 

ADV VISSER: So you couldn't identify anybody on the basis of an ID book? 

MR DREYER: That is so, they were all false books, ID books. 

ADV VISSER: And the identification of the three people which could eventually 
be done, how was that done? 
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MR DREYER: The finger prints were taken of all six corpses, sent to the 
Department of Home Affairs and the identification of three could be made 
afterwards on that basis, but three could not be identified. 

ADV VISSER: You were present at the scene when the shooting took place? 

MR DREYER: Yes. 

ADV VISSER: Where were you placed? 

MR DREYER: I was in the little dry river bed next to Johan van Dyk. 

ADV VISSER: Where he has already indicated where he was? 

MR DREYER: Yes. 

ADV VISSER: Did you fire any shots? 

MR DREYER: No. 

ADV VISSER: Did you think that what you did there, you did in terms of general 
instructions of the police and according to the general instructions of Colonel Van 
der Merwe in respect of what happened there that day? 

MR DREYER: I believed that yes. 

ADV VISSER: Do you believe that you did anything wrong there? 

MR DREYER: No. 

ADV VISSER: Why are you applying for amnesty? 

MR DREYER: After Colonel Erwee and I had spoken to the Investigating Officer, 
Mr Ivor Human and Mr Neels de Lange and they told us that a case of murder was 
being investigated against us, and possibly also a case of perjury and defeating the 
ends of justice, and also as a result of the various calls for reconciliation which had 
been made from such as for instance Archbishop Tutu's call that people should 
come and testify before the Truth Commission, I decided to apply. 

ADV VISSER: One last aspect which I have been reminded of. Mr Swarts' sworn 
statement and which he filed during the inquest, you administered the oath there? 

MR DREYER: That is correct. 

ADV VISSER: Were you aware at that stage that there was wrong information 
contained in that statement? 
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MR DREYER: Yes. 

ADV VISSER: And that he was therefore not the person who removed the bodies 
of the deceased from the scene to Alldays and that where he stated that in 
paragraph 4, excuse me in paragraph - it is on page - C/17, paragraph 4. 

I put the two bodies in the government vehicles and under my command and 
supervision took them to the Alldays police station, that is not true? 

MR DREYER: Chairperson, afterwards he told me that. I wasn't at the scene when 
the bodies were taken away. I left earlier, I was sent back to Alldays. 

ADV VISSER: Yes, because as we understand it, Theuns Gerber who has since 
died, he was the person who received instructions from Erwee to take the bodies 
away? 

MR DREYER: Yes. 

ADV VISSER: Thank you Chairperson. 

ADV VISSER: Please just a moment's indulgence. Mr Dreyer, one aspect. Thus far 
we haven't heard direct evidence from any of the applicants who could testify to 
this on the basis of their own observations. 

Do you perhaps know whether any of the Defence Force members fired at the 
combi? Firstly did you see it and secondly, do you have any reason to accept on the 
basis of inference that they did or didn't shoot? 

MR DREYER: I couldn't see the combi, but afterwards I saw that the shots had 
been fired in the side of the combi, so my assumption was that the Defence Force 
members must also have fired. 

ADV VISSER: In other words, not from the direction where the casspir was, but 
from another direction? 

MR DREYER: Yes. 

ADV VISSER: And you simply deduced that? 

MR DREYER: Yes. 

ADV VISSER: But you couldn't see it yourself? 

MR DREYER: No. 

ADV VISSER: Were you present when a wounded person was wounded? 
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MR DREYER: No. 

ADV VISSER: Mr Chairman, thank you very much. 

NO FURTHER QUESTIONS BY ADV VISSER. 

ADV VISSER: It is now one o'clock, Chairperson. 

CHAIRMAN: Yes, let's see how far we can go. Maybe before I allow other people 
to put questions to him, I am not sure I understand why you would have allowed 
the false information in paragraph 4 to stand. 

I am trying to say to you, what harm could have been done if paragraph 4 had, 
because I assume that it is probably contains the untruth or unless I am wrong, 
paragraph 4 of Mr Swarts' affidavit, what harm could have been done if for 
example paragraph 4 had said that the person who transported the bodies, was 
Gerber? 

MR DREYER: I don't think any harm could have been done. The fact of the matter 
is that Blackie Swart made a statement to keep the evidence as short as possible, 
otherwise a whole chain of statements would have had to be taken from all the 
different people who dealt with the bodies. 

CHAIRMAN: So one must read of course in conjunction with 5, is that the idea? 
Do you have a copy of this document I am talking about? 

ADV DE JAGER: Mr Visser, can you give me an indication, what is false in 
paragraph 4? 

ADV VISSER: Chairperson, this is a sworn statement which indicates that in the 
chain of events from where the people were injured until the point where they 
landed at the District Surgeon and that they didn't sustain any other injuries. Swarts 
is saying that he transported them. 

ADV DE JAGER: No Swarts is not saying he transported them. Nowhere in that 
statement is he saying that. 

ADV VISSER: I am sorry, I must have read it incorrectly, I apologise for wasting 
time, you are correct, he doesn't say so. My mistake. 

I see that what you are saying is correct and I apologise. 

ADV DE JAGER: The corpses were conveyed under his Command and 
Supervision to Alldays. 
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MS KHAMPEPE: But in fact it was not so Mr Visser, it was Mr Erwee who 
instructed that the corpses should be taken to Alldays. So in a way you are correct, 
that is not a true statement? 

ADV VISSER: I do appreciate the attempts to come to my assistance, but I still 
remain wrong and I will tell you why Mr Chairman. Erwee in fact gave the 
instruction, but Swarts was appointed to take control of the matter as Investigating 
Officer and in that capacity, he may be correct when he says here that under his 
control. 

MS KHAMPEPE: I beg to differ with you Mr Visser, I know it is your case, but 
wasn't Swarts instructed when all the police were at Alldays, so that would be 
incorrect what in standing here, would therefore be incorrect? 

ADV VISSER: Mr Chairman, I am very pleased to hear that once again I was 
correct and not incorrect. 

CHAIRMAN: Yes, well, let's take it a little bit further. With all due respect to my 
colleague who is Afrikaans speaking and I am not, the man says I took the corpses 
to the police station at Alldays. 

ADV VISSER: Mr Chairman, we must really start. We don't think much turns on 
this, but let's analyze it. The second sentence of paragraph 4 as I read it, says this, I 
loaded the corpses into two government vehicles and under my command and 
supervision, they were taken to Alldays. 

It could be correct as you've pointed out, as Mr De Jager has pointed out, that 
could be correct, because he could have been in a car, from where it was taken to 
the mortuary in Louis Trichardt. 

And then we come to what you are now putting to me Mr Chairman. During the 
transport of the corpses to Alldays police station, none of these corpses sustained 
any further injuries. Well, that depends on whether he was the one that was present 
at all stages and as I understood the evidence, it was Mr Gerber who was the 
person in charge. 

But for as far as he may not have set out the correct facts, this witness says that he 
attested to it and he knew it was watered down and ... 

ADV DE JAGER: Mr Visser, I am sorry it has not been fully canvassed. But I can't 
imagine Mr Gerber being the only person in a bakkie, when they haven't got 
vehicles to transport them, that he would be the only living person in that bakkie 
and all the corpses at the back and nobody sitting next to him. 

ADV VISSER: You are correct Mr Chairman, but we will call Swarts and he can 
come and tell you himself. It is not important Mr Chairman. 
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CHAIRMAN: Did you want to put questions Mr Rossouw? 

MR ROSSOUW: I've got no questions Mr Chairman. 

NO CROSS-EXAMINATION BY MR ROSSOUW. 

CHAIRMAN: Mr Black? 

CROSS-EXAMINATION BY MR BLACK: I just want to clear one thing up. By 
the time Mr Swarts signed this affidavit, you were aware of the true facts that 
Gerber was in fact the person who had been the driver of the vehicle, is that so? 

MR DREYER: That is correct. 

MR BLACK: I am putting it, it has been put to you and you've said it, that you 
knew for reasons which may or may not emerge if Mr Swarts come and testify, 
that this wasn't entirely a correct version and that it was a watered down version. Is 
that so? 

MR DREYER: That is correct, Chairperson. 

MR BLACK: Okay, thank you. And you agreed to go along with this, you colluded 
in this misleading statement? 

MR DREYER: Yes, it is correct Chairperson. 

MR BLACK: Okay. I have no further questions. 

NO FURTHER QUESTIONS BY MR BLACK. 

CHAIRMAN: Well, I assume you don't have to re-examine Mr Visser? 

ADV VISSER: No questions in re-examination, Mr Chairman. 

NO RE-EXAMINATION BY ADV VISSER. 

CHAIRMAN: Thank you Mr Dreyer, you are excused. 

MR DREYER EXCUSED 

ADV VISSER: May I respectfully suggest that we do take a lunch adjournment 
now Mr Chairman? 

CHAIRMAN: Yes, indeed and we will start at two o'clock. 

ADV VISSER: Thank you Mr Chairman. 
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COMMISSION ADJOURNS 

ON RESUMPTION 

ADV VISSER: ... formalities. It has occurred to us that in the application form of 
Mr Dreyer, his application does not formally cover everything which he is asking 
amnesty for. As you know, his application form was handed in timeously and we 
are not aware of any regulations issued by this Committee in regard to what the 
position might be if he wishes to amend the application form. 

We are quite happy to present you with a written application regarding a formal 
amendment if that is what you would require, the alternative Mr Chairman, it 
would seem to us to be that we would simply ask for amnesty for Mr Dreyer in 
terms of his application form as expounded and amplified by his evidence before 
you. 

It is probably one of those two. I would imagine that you would rather have a 
proper application or a written note as to which paragraph has to be amended in 
which way before you, in order to consider the application. We would like you to 
give us some indication of how you wish us to go about it, or whether it is in order 
as it stands? 

But we didn't specifically make mention. 

CHAIRMAN: It depends on the nature of the amendment that you want. 

ADV VISSER: May I explain it this way Mr Chairman? All that Dreyer said in his 
affidavit is that ... 

CHAIRMAN: Where, ... 

ADV VISSER: Mr Chairman, it is at page 123 of your Section B and I refer you to 
paragraph 9(a)(iv), the second paragraph, the last sentence says "I was the Branch 
Commander of Louis Trichardt, where the investigation was finalized under my 
command." That is all he says in his application form. 

Technically it is not wide enough to cover his application for amnesty for whatever 
he may have done wrong in regard to attesting to the affidavit of Mr Swarts and as 
far as his knowledge goes of watering down the application in terms of the order 
given by Mr Erwee. 

It has occurred to us Mr Chairman, that we would probably need to put something 
in writing to either ... 

CHAIRMAN: He covered that in his evidence? 
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ADV VISSER: He did that Mr Chairman. 

CHAIRMAN: And the only, let's look at - where does he describe the nature of the 
incident for which he wants amnesty, probably the first page? 

ADV VISSER: It is at page 123, paragraph 9(1), he only speaks of elimination of 
six terrorists, it is the same as the others, Mr Chairman and there is no specific 
reference to this part of evidence. 

CHAIRMAN: Well, that is where the amendments should come and we have in the 
past granted amendments asked for orally without any formalities. 

ADV VISSER: Well, we would be very ... 

CHAIRMAN: To include any other you know, offences for which amnesty is 
being sought. So you want to amend 9(a)(1)? 

ADV VISSER: 9(a)(1) Mr Chairman, just by including I specifically apply for 
amnesty for any offence or delict as far as my participation and role as Branch 
Commander. 

CHAIRMAN: May I suggest something? 

ADV VISSER: Yes, Mr Chairman. 

CHAIRMAN: Involvement and you know, don't delete that because it may cause 
him problems later. 

ADV VISSER: Yes, no I don't want to delete anything, I am adding at the bottom. 
I just want to add my involvement in the investigation for the inquest. Those words 
or words to that effect is all that I am wishing to add. 

CHAIRMAN: Yes, just give us the words as you want them to be. 

ADV VISSER: I specifically also apply for amnesty by virtue of my involvement 
in the investigation and preparation for the inquest file. 

It is probably not a fortunate choice of words, but I think it will convey what we 
want to say. 

CHAIRMAN: Yes, will it be able to identify the nature of the crime? 

ADV VISSER: Yes, Mr Chairman. Mr Chairman, for the same technical reasons, 
could we ask for the same amendment in the same paragraph on behalf of Erwee 
and Van Dyk and Swarts of course. 

Erwee being at page 4. 
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CHAIRMAN: Just give us the names, we will find them later. 

ADV VISSER: Yes, Mr Chairman. It is Erwee, Swarts and Van Dyk. We are 
indebted to you Mr Chairman. 

CHAIRMAN: Well, the amendments are granted. 

ADV VISSER: May it please you Mr Chairman. 

  

-------------------------- 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARING 

DATE: 03-07-1997 

NAME: STEPHAN C.F. MOLOI 

HELD AT: PIETERSBURG 

DAY 4 

----------------------------------------------------------------------------------------------------
-- 

MR BLACK: Mr Chairman, the next witnesses Mr and Mrs Moloi. Mr Moloi is 
not well and we have arranged that he testify from his seat. They have an extended 
microphone fitted. 

Unfortunately, perhaps I could sit on that side, because I am a bit obstructed by this 
camera. May I move there. Mr Moloi has indicated that he will be assisted by his 
wife, because he is not very well, but he will address the Committee in English 
initially and his wife, if she assists him, will speak Sesotho and the necessary 
arrangements have been made with the translators. 

STEPHAN CYBUTAN FOSTER MOLOI: (sworn states) 

EXAMINATION BY MR BLACK: Mr Moloi, you are the father of one of the 
deceased, who were killed in the incident which took place in Alldays. Could you 
give the Committee the full names of your son please? 

MR MOLOI: My son's names Montgomery Michael Lenepo Moloi. 

CHAIRMAN: Thank you very much. Your son's full names again? 

MR MOLOI: Montgomery Michael Lenepo Moloi, these are his names. 

MR BLACK: I understand that your son left the country during 1976, is that 
correct? 

MR MOLOI: That is correct. 

MR BLACK: And do you know the reasons for him leaving? 

MR MOLOI: There was a lot of pressure on him, politically. Even his class teacher 
carried a gun all the time when he wrote on the board for example, it appeared on 
his hip here and he just felt he could not take it any longer. 
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MR BLACK: And since he left the country in 1976, when was the next time you 
saw your son? 

MR MOLOI: It was in fact when he was reported dead. 

MR BLACK: And you went up to Louis Trichardt and identified his body? 

MR MOLOI: That is correct, yes. 

MR BLACK: And what were you told about his death? 

MR MOLOI: They said that they were found in a bakkie which being searched, 
produced lots of various weapons. And they were asked to give themselves up and 
they wouldn't do so and then there was a shootout. 

MR BLACK: Mr Moloi, you've attended most of the hearing and your wife has 
been in attendance throughout the hearing and has heard all the evidence? 

MR MOLOI: Yes. 

MR BLACK: From what you've heard and what has been reported to you by your 
wife and other members of the family, is there anything you would like to 
comment on and address the Committee on in respect of these applications for 
amnesty which have been made, relating to the death of your son? 

MR MOLOI: This was a set up. Sorry, this was a set up to really murder our 
children. I mean if they came into the country illegally, they should have been 
given a chance at least to be tried. 

But for them to be killed like that, like vermin, absolute vermin, was a terrible 
thing. 

MR BLACK: And have you any views, you and your wife have discussed this 
issue about the applications which have been made for amnesty? 

MR MOLOI: We have heard some people actually telling the truth and how sorry 
they were that they have done things, but you have this police Official for example 
who was, what is the expression, Judas goat, he actually led our children into a 
corner where as somebody has quite ardently described it as slaughter corner. 

Judas goat, I mean this man knows his work. He is trained to lead people into 
trouble. You have this Judas goat in abattoirs for instance. They lead the sheep and 
the goats there and then jump to the other side of the fence while the poor sheep 
and goats are being slaughtered. 

And this is what happened in this case. 
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MR BLACK: In fact your daughter also went to inspect the scene and she reported 
to you what she saw as well, is that correct? 

MR MOLOI: Yes, correct. 

MR BLACK: And the report that you received, does it record with the description 
given by Mr Alset? 

MR MOLOI: Yes, yes. 

MR BLACK: Mr Moloi, I understand when your son left since 1976 you and your 
family also suffered harassment? 

MR MOLOI: Yes, indeed. 

MR BLACK: From the Security Police, is that so? 

MR MOLOI: We were being harassed, day in and day out. 

MR BLACK: Yes. 

MR MOLOI: Come in and ask the same question, has Monti reported, has he come 
and then at times they come with big guns and say that we learnt that he is here and 
look, we are not going to give him a chance, if he is here, he must just give himself 
up. Otherwise we will ransack the whole house and kill him immediately when we 
come across him. 

MR BLACK: Yes. So they told you that if he comes back, they will kill him? 

MR MOLOI: They said actually he was in the country at the time when they came 
in with big guns and so on. But he never came back, he never did. 

MR BLACK: You have heard that the 14 applicants are asking that this Committee 
grant them amnesty and that there would be no further civil or criminal 
prosecutions made against them in respect of this incident? How do you and your 
family feel about that? 

MR MOLOI: There are some that can be given amnesty, but I am afraid the Judas 
goat is the first one to be put into trouble. He has a very dirty piece of work to do, 
to carry out. 

MR BLACK: Thank you. Have you anything further to add to what you've said? 

MR MOLOI: I am actually very fed up with what has taken place and if the law of 
the land does not have this stopped, then we have no progressive South Africa to 
live in. 
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MR BLACK: Thank you. 

NO FURTHER QUESTIONS BY MR BLACK. 

MR BLACK: Does your wife perhaps want to say anything? Mr Chairman, I think 
Mrs Moloi just wants to have a word if possible. 

CHAIRMAN: Yes, but can you just give Mr Moloi back that instrument for him to 
give us his full names and Mr Black led him straight into evidence before we could 
even swear in. He didn't give us his full names. 

MR MOLOI: Whose names? 

CHAIRMAN: Your own names. 

MR MOLOI: Oh, I Stephan Cybutan Foster Moloi. 

CHAIRMAN: Thank you. 

LEHA MOHLAGATIBI MOLOI: (sworn states) 

CHAIRMAN: Thank you. You prefer to give evidence in your own language? 

MRS MOLOI: Yes. 

CHAIRMAN: Okay. They will interpret for you. Give us your full names first. 

INTERPRETER: The speaker's microphone is not on. 

MRS MOLOI: Leha Mohlagatibi Moloi. 

EXAMINATION BY MR BLACK: Thank you. Mrs Moloi, you have attended the 
hearings throughout, and you have heard all the evidence which has been given by 
the applicants in respect of their application relating to the death of your son. Is 
that correct? 

MRS MOLOI: That is true. 

MR BLACK: Would you like to make any comments to the Committee in respect 
of the evidence which you've heard and in respect of the applications which have 
been made by the applicants? 

MRS MOLOI: My attitude towards the applicants is that all their hands have 
killed. There is no one who is innocent. Your presence in the planning shows that 
you are part of that killing. 
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Therefore I am not satisfied at all that they should be given amnesty. Because our 
children has been killed. If you have killed, if you have taken the blood from the 
body, you have killed. With the attitude - they kill and destroy the body so that the 
relatives should not be able to identify that is the thing which breaks my heart as a 
mother. 

My child left the country when he was 17 years old in 1976. When he returned 
when he was 27 years old, he was called a terrorist. But his history I am 
heartbroken because I am not able to reveal his history, what kind of a person he 
was. 

My child was not a terrorist. And the way he was killed, many people were 
heartbroken. Because of that, I have requests which I want to make in regard to the 
killing. 

Firstly I was heartbroken that I am not even able to have his photo which shows 
the whole body. Up to yesterday when we were given those photo's. I am 
requesting those photo's. Those are my child's photo's. 

I am requesting the tape recorder, so that I should listen to that tape because when I 
look at that photo, that is my child. I suffered the rest of my life and I want to 
suffer the rest of my life, looking at those photo's and listening that I should not 
been told that the tape has been lost. 

The other thing which I wanted to comfort my heart is that in all this ten years, we 
were harassed together with my children. My daughter with whom I am today, had 
to leave teaching because the police should listen to the students, how they read 
history. 

My eldest son left for 10 years, he only arrived in 1992. Today you see the 
condition of his father, he has been affected by many diseases and he was forced to 
retire before the right time. All the time I used to go up and down with my 
children, trying to search for schools where they should attend because our name 
has been (indistinct) because we are called terrorists. 

The other request which I want to make Mr MC, with humility, I request that the 
person who is in Botswana who is called Mabila, who was gathering our children 
so that they should cross the border to be killed at the ditch, my husband went with 
my daughter to the place of slaughter, we want to see Mr Mabila so that he should 
see us and listen to what we would say to him. 

Because we lived under terrible conditions. Because we were not treated fairly. I 
have papers that when I buried my child, the police were harassing us because in 
our tradition if you are a mother, the mother is not taken up and down, but they 
took me to places and my husband was not going to tell, the grandmother of the 
child, they took me from the bedroom, I left my blankets in that fashion. 
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I was taken to the police station so that they gave me instructions about the number 
of people who should attend the funeral. I have all those documents. 

You would forgive me if I am taking a long time, because I want to move the pain 
inside. But if I maybe given the tape to listen to, that tape, because Monti was not a 
terrorist. 

He has his own voice, I am requesting that with humility. My colleagues whose 
children died, Mr Mogashoa and Mr Alset and the other three who were not 
identified, I confirm what they have said, but I make a request that those three 
should be exhumed, because they are South African heroes. 

They fought and they have changed this country to what it is today, that they 
should be reburied to where Mr Slovo has been buried. And their photo's should be 
published in the papers, and they should be shown on the TV so that their parents 
are always waiting for them to come back. Maybe they are still at school or doing 
something. 

Nothing has been done. That is my request Mr Chairperson. The other request 
because I don't know as whether it would be possible in South Africa, it is the 
police, it is in regard to the police. We don't have the police in South Africa, we are 
still afraid of them. Especially us who went through that kind of an experience. 

Because all the time they would paint you black, all the time. 

MR BLACK: Thank you sir. 

NO FURTHER QUESTIONS BY MR BLACK. 

CHAIRMAN: Yes, we have noted your requests and I suppose to the extent that 
the Commission will be in a position to help, it will try to do so. Mr Visser, I 
should have asked you whether you have questions to Mr Moloi, it was an 
oversight on my part, but we can give the microphone back to Mr Moloi if you 
want to put one or two questions to him. 

CROSS-EXAMINATION BY ADV VISSER: Thank you Mr Chairman, I do have 
one question to Mr Moloi. Mr Moloi, I heard you say that as far as you are 
concerned, some of the applicants can be given amnesty and you went on to say 
but not the Judas goat. 

Who are the persons who you are satisfied could be granted amnesty, could you 
just indicate who you are talking about? 

MR MOLOI: I don't remember their names unfortunately. 
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ADV VISSER: Are you referring to the White police officers who gave evidence 
here? 

MR MOLOI: Yes. 

ADV VISSER: Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY ADV VISSER. 

CHAIRMAN: I assume you have no questions to Mrs Moloi. 

ADV VISSER: No questions to Mrs Moloi. 

NO CROSS-EXAMINATION BY ADV VISSER TO MRS MOLOI. 

MR BLACK: Mr Chairman, that is all the evidence that will be led on behalf of the 
relatives of the deceased. 

CHAIRMAN: Thank you Mrs Moloi, perhaps we should also thank the relatives 
for having come forward to express their views. 

This is what this process I suppose is meant to be like. Now, I assume you have no 
further witnesses to call Mr Black. 

MR BLACK: No, I have no further witnesses Mr Chairman. 

CHAIRMAN: Well, we have come to the end of the evidence and Mr Visser, you 
indicated that you prefer to submit written argument as opposed to heads of 
argument, obviously, we would like to have written argument which should be able 
to assist us. 

Mr Rossouw, also indicated that he would prefer to do that. Do you want to 
indicate a date by which your (indistinct) would be given to us? 

ADV VISSER: Yes, Mr Chairman, first of all, for the sake of clarity, you 
specifically mentioned that it should be written argument as opposed to heads of 
argument, in other words full argument. 

CHAIRMAN: Full argument. 

ADV VISSER: Full argument, yes that is what we intend to do. I am not available 
after today, until the 19th of this month, but I undertake that within that first week 
after the 19th, that would be by the end of that week, would be Friday the 24th, 
you will have my written argument. 

CHAIRMAN: Yes. Mr Rossouw, indicated yesterday that he would file his written 
argument around that time as well. 
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ADV VISSER: Yes. 

CHAIRMAN: It is worth mentioning that because of the problems that we have 
had in the past, people asking for time to file heads and or written arguments, 
subsequently not doing so and thereby delaying the decision, and causing a huge 
backlog, and causing us lots of problems and keeping people in not knowing 
exactly what is happening, we are of the view that in the event of any party failing 
to submit their written argument by the dates indicated, we will assume that they 
have nothing to say and we will proceed to resolve the matter. 

Mr Black, do you want to argue or do you want to submit heads of argument? 

MR BLACK: I will submit argument after receiving Mr Visser's, but it should be 
within a week of receiving it if necessary. 

CHAIRMAN: All right. Well, we have come to the end of our proceedings and we 
would like to thank everybody who helped in whatever way. The witnesses and the 
families as we've already said and of course not to forget the members of the South 
African Police Services for having been so helpful in many ways and their other 
colleagues. 

ADV VISSER: Mr Chairman, before you adjourn, could you allow me one 
minute? I am instructed Mr Chairman, to place something on record. We all know 
that we hear mainly Mr Chairman, for the sake of reconciliation and trying to build 
bridges, we know that it is important for members, family members of victims of 
gross violations that they should have an opportunity to say what they feel in their 
hearts and how they feel and we have listened today again to the heartrending 
stories told by these people, however, Mr Chairman, there is a problem which is 
presenting itself. 

You heard the evidence of our applicants, after all of what they told you, and it 
wasn't easy, I think you will remember when they gave their evidence, it wasn't 
easy for them to come, they are now at the end of the day made out to be criminal 
murderers and they find themselves in a position where they cannot defend 
themselves, where this evidence is going to go into the world. 

Mr Chairman, we are just placing on record, that there is something unfair here 
which militates against reconciliation. We don't know what the answer is, but we 
do feel Mr Chairman, that these gentlemen who have come to you to give their 
evidence, did so in honesty and in truthfulness, you will be the judge of that at the 
end of the day. 

At some stage or other Mr Chairman, something will have to be done about this, 
because a distorted picture might be sent into the world and people may read in the 
newspapers about these gentlemen whom they know, to be murderers and if that is, 
if the Act leaves that scope Mr Chairman, then something is drastically wrong. 
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We just want to make that statement and leave it at that Mr Chairman. 

CHAIRMAN: Well, on the other hand Mr Visser, you must remember that only 
people who have committed crimes, are the people who are expected to come here. 
This process is meant exactly for murderers and people expect that people who 
come to apply for amnesty, are self-confessed murderers, that is why they want 
amnesty. 

And amnesty is not just there for, you know, it must be given in accordance with 
the law. And there maybe some other prices to pay and as I understand the law and 
this is my personal view, I am not expressing the views of the Committee, there is 
a price to pay for getting amnesty. 

You are expected to come publicly, in front of the nation and the rest of the world 
to acknowledge publicly that you have murdered people. If you feel you have not 
committed any murder at all, then you haven't done anything wrong, you have 
nothing to apply amnesty for, one would have thought that you wouldn't come, but 
if you come, you want amnesty, you are expected to give full disclosure and in fact 
to acknowledge that you have committed a crime on a public platform, so that you 
could get amnesty. 

Now, coming publicly to say and confess that you have committed murder, and 
then later complain when people say oh, you were in fact a murderer, I don't 
understand the nature of the complaint. 

We are not here to listen to innocent people. As far as I know. 

ADV VISSER: Mr Chairman, you are absolutely correct in everything you've said, 
you are absolutely correct. I think the short answer is that it cannot be expected 
from the legislature to cover all possible events, I think that is the short answer to 
the problem. 

CHAIRMAN: Yes. And I will say to you Mr Visser, I will give an example of two 
distinguished people in this country. One of them has publicly acknowledged he 
has made an application for amnesty, the former Commissioner of the South 
African Police and he admitted that he murdered people. He planned the murdering 
of people and therefore he feels he has committed this, he must apply for amnesty. 

On the other hand there is ... (tape ends) 

-------------------- 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARING 

DATE: 04-07-1997 

NAME: FANYANA D. ALSET 

HELD AT: PIETERSBURG 

DAY 5 

----------------------------------------------------------------------------------------------------
-- 

MR BLACK: ... will testify and he has also indicated that he wishes to testify in 
English. 

ADV DE JAGER: Mr Black, would Pontdrift be the nearest official border post to 
Alldays? 

CHAIRMAN: Mr Visser, is it possible for you to help us with Mr Mogashoa's 
request and consult with your clients while they are almost all here, to try and find 
out if that is not apparent in the documents, I am not so sure it is, to find out which 
name Mohashoa used. 

ADV VISSER: Which code name he used? 

CHAIRMAN: Yes. 

ADV VISSER: That could be either an MK name or it could be a serial number, 
but we will try to establish it. My Attorney has something to say Mr Chairman. 

CHAIRMAN: I would have thought he was, well he spoke of a code name, but I 
thought he was actually referring to the false, the names that were contained in 
false ID documents. 

MR BLACK: That appears from the document. 

CHAIRMAN: Is it apparent from the document? 

MR BLACK: Yes, from the post-mortem, that is already there. 

Thank you, Mr Alset is present to take the oath. 

FANYANA DOMINQO ALSET: (sworn states) 
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CHAIRMAN: Thank you very much, you may take your seat. 

EXAMINATION BY MR BLACK: Mr Alset, you are the uncle of one of the 
deceased. Could you please tell the Committee the full names of your nephew? 

CHAIRMAN: Before you do that, what are your full names? 

MR ALSET: Fanyana Dominqo Alset. 

CHAIRMAN: Thank you. 

MR BLACK: Thank you Mr Alset. Could you please tell the Committee what is 
the name of your nephew? 

MR ALSET: Titus Walter Alset. 

MR BLACK: When did your nephew leave South Africa? 

MR ALSET: In 1976. 

MR BLACK: And do you know the reason for his leaving? 

MR ALSET: I was informed that he went to school. 

MR BLACK: And since he left in 1976, when was the next time you saw him? 

MR ALSET: The last time I saw him again was when he was in the morgue, in 
Louis Trichardt? 

MR BLACK: In Louis Trichardt, yes. And when you went to identify your 
nephew's body, what were you told as to where he died and the circumstances 
under which he died? 

MR ALSET: I was told that they shot him at the mountains in Messina. 

MR BLACK: Yes. Now, you have attended these hearings since Monday, the 
whole week and you've heard the evidence which has been given by the applicants, 
who are applying for amnesty in respect of the circumstances surrounding the 
death of your nephew. 

And in fact I understand that yesterday you went to the site and saw the sites where 
this shooting took place. Would you like to address the Committee and make any 
comments to the Committee in respect of the evidence you've heard and in respect 
of the applications which have been made for amnesty? 
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MR ALSET: I would have liked to say a lot in connection with what I heard since 
Monday, but my learned friend and brother has said it, I will only add on what he 
has said. 

I went to the place of slaughter yesterday. What I have seen with my own two 
eyes, I couldn't believe it. I would say that even a fly if it could have been in that 
combi, with all those shots or everything, the way the place was arranged, the way 
it was there, it wouldn't escape from that thing, from the onslaught. 

It was an obvious thing that it was well planned. I think even two South African 
police or three could have just killed them, but now with a whole lot of them there, 
it was an obvious thing. No one could survive that, let alone six or one. 

MR BLACK: Mr Alset, you've heard that the applicants are, that is all the people 
who testified during the week, are asking for amnesty in respect of that incident. 

MR ALSET: Just to add on what I have said. 

MR BLACK: Yes. 

MR ALSET: What I have noticed is that not one of them had shown any remorse, 
not one of them. I was watching them, not one of them showed remorse. And 
another thing, when I was at the place of slaughter, I met some of the people 
around there who wanted to know what did we want and all that, I discussed with 
them. 

And one of them just gave me certain information which really made things worse 
for me. Because I heard all the statements read to me, I have listened to all the 
speakers and it seems to me everybody was contradicting themselves. 

The person that I met there, they told me exactly that the cops, all the corpses 
which were collected from the scene were collected by SAP Black policemen with 
a van. 

But not the statement that we have heard here, so that I just couldn't understand 
what was happening now. Because we heard a statement that this Mr Ivor or 
(indistinct) who cleaned the place, the scene of the crime, but what I heard there, it 
is a different thing altogether. 

So with me, I can see there is no truth in the whole thing. If they are going to lie on 
things like this, this is something that happened some years ago, but they still go to 
the extent of telling us lies now. I don't know how should I treat that. 

MR BLACK: So you feel the truth hasn't been told here during the week? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 377 of 384 
 

MR ALSET: I am dubious about the whole story that I have heard. If we take it as 
the truth, I don't know, then I think I don't know the truth. But within myself, I am 
dissatisfied with the whole thing that I've heard. 

MR BLACK: What is your attitude about their application then for amnesty? 

MR ALSET: To be honest with everybody, if I had been given the privilege of not 
giving them an amnesty, I will do that. 

MR BLACK: Is there anything further you wish to address the Committee on Mr 
Alset? 

MR ALSET: All what I would like to say is if there was truth in the whole thing, if 
there was truth, then I could say something different. But it is obvious that there is 
no truth in all that they have said. 

MR BLACK: Thank you Mr Alset. 

MR ALSET: Thank you. 

NO FURTHER QUESTIONS BY MR BLACK. 

CHAIRMAN: Sorry, what is it exactly what you saw at the scene? 

MR ALSET: The scenery there, it is a road that goes down, it is ditches that were 
dug, there are rocks there where people can conceal themselves or hide themselves 
there well. There is a big tree from which side where they came from, from 
Botswana where they can hide themselves, where I presume the gentlemen who 
threw the gas, the hand gas grenade must have hidden himself there. 

And where the casspir was supposed to be, where they said it was, it is true, it is 
also concealed. The left hand side, when you are from Botswana, there are bushes 
all over so that you can hide yourself. What I deduce is that the casspir was not 
more than 10 metres away from the combi when it stopped. 

So it made it very easy for them to choose their targets and that is why they even 
heard when the people in the combi was making that, when they used the African 
language. They could hear them clearly. When they were asking Matthews, where 
are you getting to (indistinct), or something of that sort? 

So they were close, they were very close, so they could pick their targets with great 
ease. 

And the others which were hidden on the left hand side when you are from 
Botswana, they were so placed that even if you open the sliding door of the combi, 
trying to go out from the combi, confuse might have been when they went out, 
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those who went out, which I doubt, because it seems to me there is only one who 
had the chance of jumping out, and that is the one they finished up. 

The others didn't have a chance. All the bodies of the deceased, were riddled with 
holes of bullets. That you could see that everybody had a chance to shoot. It was 
not one person or two that shot or three, or the one that finished up his magazine, 
but from left, right, centre, rear everybody had a chance to shoot. 

So what chance did they have? This was a premeditated plan. 

CHAIRMAN: Have you finished now Mr Alset? 

MR ALSET: Thank you Mr Chairman. 

CHAIRMAN: Mr Visser? 

CROSS-EXAMINATION BY ADV VISSER: Mr Alset, I listened to what you 
said here and that from the evidence you drew the inference that the applicants told 
this Committee lies. 

Are you prepared to accept the judgement of the members of this Committee when 
they reconsider the evidence and they come to a finding, whether it is that they told 
lies or whether it is that they think these people told the truth. Will you accept their 
judgement? 

MR ALSET: I stand on one thing, that what I have heard that is all lies. No matter 
how you put it, but it is all lies. 

There can be a tint of truth in it, but the lies are overwhelming everything. 

ADV VISSER: Yes. Are you referring to the gentleman that spoke to you when 
you visited the site? 

MR ALSET: No. 

ADV VISSER: The evidence that you've heard here? 

MR ALSET: Correct. 

ADV VISSER: Well, I want to put it to you that the applicants spoke the truth. 

MR ALSET: I put it to you that it was lies. 

ADV VISSER: Yes, I have no further questions. 

CHAIRMAN: You mean some of the applicants told the truth on certain points? 
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ADV VISSER: I am sorry, I am talking about my clients Mr Chairman. 

CHAIRMAN: About your clients? 

ADV VISSER: Yes, I should have made it clear, Mr Alset, that I am talking about 
not Mr Sehlwana, I am talking about the other applicants and I am putting it to you 
that their evidence was the truth. 

MR ALSET: Just to sum up that, when we discuss something in here, when we get 
a break, we go outside and discuss it again there. I was watching everybody of 
them, they walked again and discuss exactly what they were planning. 

You notice everybody was trying to help the other one, what to say next. So it is an 
obvious thing, they are listening to what one is saying and when they go out, they 
are still going to discuss about that, that if it is your turn now, let's put it this way 
so that it should look as if it is the truth. 

You can plan the truth, but lies you can't. There is a place where we will notice that 
you are telling us lies. 

CHAIRMAN: Are you through Mr Visser? 

ADV VISSER: Yes, thank you Mr Chairman. 

NO FURTHER QUESTIONS BY ADV VISSER. 

CHAIRMAN: Sorry Mr Black, did you have any questions to the witness? 

MR BLACK: No Mr Chairman. 

NO RE-EXAMINATION BY MR BLACK. 

CHAIRMAN: Thank you very much Mr Alset. 

MR ALSET: Thank you. 

-------------------- 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARING 

DATE: 04-07-1997 

NAME: MR MOGASHOA 

HELD AT: PIETERSBURG 

DAY 5 

----------------------------------------------------------------------------------------------------
--------- 

CHAIRMAN: It is the 4th of July 1997, we are continuing of the matter of 
Sehlwana, Erwee and others. Mr Black? 

MR BLACK: Mr Chairman, today I will be leading the evidence of the relatives of 
three of the deceased. Mr Mogashoa will testify first. His wife is accompanying 
him. 

He has elected to address the Committee in English. They are on stage. 

(INDISTINCT) MOGASHOA: (sworn states) 

EXAMINATION BY MR BLACK: Mr Mogashoa, you are the father of one of the 
deceased. Could you tell the Committee the full name of your son? 

MR MOGASHOA: The full names of my son are Hlabani Ranto Mpayi Mogashoa. 

MR BLACK: Now, your son left the country at some stage, when did your son 
leave South Africa? 

MR MOGASHOA: He left South Africa in November 1984. 

MR BLACK: And the next time you saw your son was when you had to identify 
his body at the mortuary at Louis Trichardt, is that correct? 

MR MOGASHOA: That is correct. 

MR BLACK: Yes. And what were you told about how your son died? 

MR MOGASHOA: I beg your pardon? 

MR BLACK: What were you told about how your son as to how he died, when 
you went to Louis Trichardt. 
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MR MOGASHOA: I was told that he died somewhere, he was shot at Pontdrift. 

MR BLACK: Pontdrift, yes. Now, would you like to address the Committee and 
tell them something about your son and the evidence which you've heard during 
the course of this week? 

MR MOGASHOA: Well, my son left the country at the age of 20 from 
Attridgeville. He didn't tell us where he was getting to, but a month later I learnt 
that he was somewhere in Botswana. 

Then January the following year, that was 1985, I tried to locate him, but on 
getting there, I couldn't find him. Then I have never heard of him, until the day 
when the police reported his death. 

MR BLACK: Now, you were here during the course of the week. You've heard the 
evidence given by the applicants, the police about circumstances surrounding the 
death of your son and is there anything you would like to say to the Committee 
about that evidence? 

MR MOGASHOA: Well, the evidence Mr Chairman as I heard from Monday up 
to yesterday, it was similar but different. Every time it started by that, according to 
my hearing first is that they were sort of lured from Botswana into South Africa, 
according to the evidence as I heard from the first witness and that they attempted 
on many occasions to try and get those people coming here, although they were 
talking of the three and the six. 

But the main witness, the first witness started off, spoke of six people and from 
that I made a deduction that they went to get them from the other side. They on 
their own, did not decide to come into South Africa and from there again, I heard 
from the other witnesses that the intention was to arrest them. 

But now, according to the circumstances under which they died, according to their 
own evidence, they were shot at and they were, they had so planned that they 
should be destroyed, if I may put it that way. 

Because in the first instance they spoke of a combi that had been removed, a rear 
right window and the removal of the rear right window, the intention being to 
throw in a teargas and once it threw in a teargas, it may confuse the people, it may 
cause them to be unable to see and as such, they wouldn't be active or attacking 
anybody, because once you don't see well, who would you attack and how? 

But now, and again the first witness stated that all the shots he heard were from the 
casspir side and again according to the deploy, the deployment as they were 
saying, whatever you call it, they were on all angles of the combi except the 
direction where Sehlwana ran to, so that he could be saved. 
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And then there was no chance of those people doing anything, therefore the whole 
thing and the arrest could have been easily done after throwing in the teargas into 
the combi and they could suffocate because people who are about more then ten 
paces away from the scene, from the combi, could suffer the effects of the teargas. 

Now, what more of the people in the combi, that would be worse? So they couldn't 
escape, they could have been easily arrested. So far as the whole evidence is 
concerned, I could just come to a conclusion that the intention was to destroy them, 
so there shouldn't be any evidence and yet had they arrested them, they would be 
able to answer for themselves. 

Now, all deductions I have made, I could make, it was from the people who 
destroyed them and nobody else and the worst thing as South African Police was 
sent from this side to go and fetch them from the other country. 

MR BLACK: You understand Mr Mogashoa, that the applicants who testified are 
applying for amnesty. Perhaps, before I get there, the factor that I possibly omitted 
to put to you earlier on, is that after your son had left the country, did you have any 
dealings with the Security Police? 

Did the police ever come to you, your family? 

MR MOGASHOA: In connection with him, with his disappearance? 

MR BLACK: Yes. 

MR MOGASHOA: No, only after his death. 

MR BLACK: Only after his death? Okay. Now, you've heard that they are asking 
for amnesty, what is your attitude towards that? 

MR MOGASHOA: Well, Mr Chairman, if I could get a clear meaning of amnesty, 
what does it entail? If you could give me the clear meaning of amnesty, then I 
could be able to reply what the applicants for amnesty? 

MR BLACK: Well, it has been explained to you that they are asking that there be 
no further prosecutions and civil actions against them in respect of any actions 
which they have testified about. 

MR MOGASHOA: If that be the meaning of amnesty, then I would say I oppose 
that one, because in the sense that in the shooting, almost over 90 cartridges were 
shot at the combi and it was just shot from all angles. 

And that is not how people can be arrested, although I have never been a 
policeman. 
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MR BLACK: Yes. Is there anything further you wish to say to the Committee. 

MR MOGASHOA: I don't. 

MR BLACK: About this issue? 

MR MOGASHOA: Well, Mr Chairman, I think that is all. 

MR BLACK: Thank you Mr Mogashoa. 

MR MOGASHOA: Oh, I beg your pardon Mr Chairman, maybe there is 
something. In the whole evidence there was a name of Mabena mentioned. So the 
name of Mabena as I took it, Sehlwana was used as sort of fully employed by the 
SAP, but at the same time as a link between those people and the SAP, and was 
working as such was sort of an informant on the other hand he had his informant 
across the border, but that Mabena was never, never appeared. 

It is just everything Mabena and Mabena has never been here to say anything and 
now I am just putting it, is it possible for the Committee to arrange that Mabena 
should be coming to give evidence in his own living voice. Because the evidence 
we heard here, was only from one side and the people who made all the plans and 
everything and executed them according to how they planned. That is all. 

MR BLACK: Thank you Mr Mogashoa. 

NO FURTHER QUESTIONS BY MR BLACK. 

CHAIRMAN: Can I just make a quick remark about what Mr Mogashoa is saying 
about Mr Mabena. The complicating factor here Mr Mogashoa about Mabena may 
very well be that, you know he is in a foreign country, he is in another country. 

Our capacities in that regard are severely limited because you know we are just in 
South Africa and it could be a very complicated thing. 

MR MOGASHOA: I understand Mr Chairman, thank you. 

CHAIRMAN: I assume that people from the TRC office in Johannesburg have or 
will talk to you about other things such as possible compensation, funeral 
expenses, coffins and the like. 

I saw somebody from the, representative from those offices here and I assume that 
he must have, oh, there he is, I am sorry, I apologise. You have been sitting over 
there this whole week, so I was looking in the wrong direction. 

Need I take it any further, I don't have to. 
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TRC REPRESENTATIVE: I have explained to the families how they can go about 
getting reparation. 

CHAIRMAN: Thank you. 

MS KHAMPEPE: Joe, I think what the Chairperson wanted to find out is if the 
necessary details and particulars have been taken? 

TRC REPRESENTATIVE; Yes, Mr Chairperson. We have also taken a statement 
from all the families, so that will also assist a great deal. 

MS KHAMPEPE: Thank you. 

MR MOGASHOA: Mr Chairman, may I ask one thing with your permission? 
Through the hearings, I have never heard the witnesses heard that so and so was 
the code name and then we were shown photo's yesterday and then those photo's I 
could identify that this is my son and they were sort of numbered, but they didn't 
give a reference to the number, nor the code name that was used on the ID's they 
have alleged to have found in their possession, which had their photo's but not 
correct numbers. 

CHAIRMAN: So you need the information to know for example your son's code 
name or the false name that was attached to him? 

MR MOGASHOA: Yes, attached to him, so that during the whole evidence they 
were just referred to as six people coming from there as terrorists, as insurgents, 
but they were code names, already after getting that, it should have been proper. 

They have mentioned the code names or whatever. 

CHAIRMAN: We would try to see if we can get that kind of information. 

CHAIRMAN: Mr Visser? 

ADV VISSER: Mr Chairman, in view of the fact in our submission that most of 
what Mr Mogashoa said, really comprises argument, there is no sense in us asking 
any questions in cross-examination. You've heard the evidence, we can't take it 
further now. 

NO CROSS-EXAMINATION BY ADV VISSER. 

CHAIRMAN: Thank you Mr Mogashoa, thank you very much. 

-------------------- 
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TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARINGS 

DATE: 10 SEPTEMBER 1997 

HELD AT: NEW BRIGHTON, PORT ELIZABETH 

NAME: H SNYMAN 

CASE NUMBER: 3918/96 

DAY: 1 

________________________________________________________ 

MR MPSHE: Thank you, Mr Chairman. Mr Chairman, we are ready. I would 
request the Chair to cause the legal representatives who are herein present to put 
their names on record. All people are represented; that is the victim and the next-
of-kin to victims are all here as well as the applicants, Mr Chairman and members 
of the Committee. Thank you. 

CHAIRPERSON: Yes. Will counsel announce themselves and place themselves on 
record? 

MR BOOYENS: May it please the Commission, Mr Chairman? J A Booyens. I 
appear on behalf of the applicants - Snyman, Siebert, Niewoudt and Marx. 

MR DU PLESSIS: Mr Chairman, I appear on behalf of Mr J J O Beneke. 

MR BURMEISTER: Mr Chairman, M Burmeister, on behalf of Dr 

  

Laing. 

MR BIZOS: May it please you, Mr Chairman? I, G Bizos together with my learned 
friend, Mr Patrick Mpshwulana, instructed by the Legal Resources Centre, 
represented by Mr Clive Plaskid from our Grahamstown's office and Ms Kamen 
Shepele from the Johannesburg office, appear on behalf of Mrs Biko, the wife of 
the deceased and Mr Peter Jones, in respect of whom there is also an application 
for amnesty. 
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MR MPSHE: Mr Chairman, members of the Committee, G M Mpshe for the 
Amnesty Committee. Thank you. 

CHAIRPERSON: Thank you. Mr Booyens? 

MR BOOYENS ADDRESSES COMMITTEE AND GIVES SUMMARY OF 
APPLICATION: Thank you, Mr Chairman. Mr Chairman, we intend leading the 
evidence of Mr Snyman first. I think it may be desirable in the circumstances just 
to very briefly set out what the nature of the evidence would be, without at all 
suggesting that that is comprehensive. 

The evidence will be that the late Mr Biko, whom I will hereinafter refer to him as 
the deceased, had been arrested in a road block on the 18th of August 1977. He 
was thereafter taken to security police headquarters in Port Elizabeth, where he 
was kept in detention at Walmer Police Station. 

A team consisting of the four persons that I appear for, was 

  

put together with the purpose of questioning the persons arrested. That would be 
Mr Jones and Mr Biko as well as some others; in connection with certain 
pamphlets that had been spread in the Port Elizabeth area as well as certain 
activities - other activities. 

On the 6th of September 1977 the questioning of Mr Biko commenced in the 
morning at security police headquarters. The evidence will be that Mr Biko was 
brought in from Walmer Police Station and once brought into the same office as 
his would-be interrogators, he was told that he should remain standing when he sat 
down. 

After approximately half an hour and during some rather fruitless efforts of getting 
information out of Mr Biko, he again sat down uninvited; whereupon the applicant, 
Mr 

Siebert, grabbed him on the front of his clothing and forcefully pulled him up from 
the position in which he was seated. 

Thereafter, Mr Biko, the evidence will be, apparently lost his temper. He pushed, 
had thrown a chair in the direction of Mr Siebert and aimed a blow at him. A 
scuffle ensued which was initially between Siebert, but at the same time the 
applicant - that I do not represent - also joined in from an adjoining office and; in 
what one could perhaps describe as a shoulder-type rugby tackle, bumped into Mr 
Biko. 

A full scuffle ensued in which Siebert, the applicant, 
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Niewoudt and the applicant I do not represent, were involved. During the course of 
the scuffle there were blows being exchanged, although nobody is really certain 
whether any of these blows landed and eventually during the course of the scuffle, 
the parties grabbed hold of each other and moved towards what would for 
convenience sake be described as the northern wall of the office in which they 
were. 

In the process of the scuffle, Mr Biko lost his balance and the four people; that 
would now be Siebert, Niewoudt, the deceased, as well as the applicant I do not 
represent. Initially Mr Biko's head hit the wall and all four parties fell down. 

It was noted that Mr Biko appeared to be, one could use the word stunned, 
confused, in any event his condition was such, we are not suggesting that these are 
accurate medical descriptions; that he did not get up immediately. 

He was thereupon handcuffed where he was lying on the floor and after a while he 
was pulled up at the instructions of Snyman and cuffed to a door - some bars of a 
door that was in the office, with his hands spread out to his sides, with handcuffs as 
well as with foot-cuffs being threaded through the bars of the door. 

It was noted that he still seemed to be confused and Snyman went to report the 
matter to Goosen, the then commander of the security branch. Goosen came in, 
spoke to Mr Biko. It was 

apparent that he was probably not compos mentes and Goosen gave instructions 
that the members Snyman and Siebert should continue with their work, whereas 
Niewoudt and Mark would watch Mr Biko and as soon as he recover, the 
questioning would continue. 

The deceased was left in this standing position for the best part of the day and his 
condition did not improve. During the evening when the night staff took over, his 
cuffs holding him against the bars were unlocked, but the leg-iron was kept on and 
he was offered some mats to sleep on. 

The next morning; that would be the 7th, it was noted that Mr Biko still hadn't 
recovered whereupon the district surgeon was contacted, who examined Mr Biko 
and reported to Col Goosen that he could find nothing wrong with him. 

However, his condition still appeared to be a state of confusion. He was kept at the 
security police offices throughout the day and observed, but no further efforts to 
question him were made, due to the fact that his state remained more or less the 
same. 
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Throughout the day of the 8th he was seen again by the doctors and then on the 
evening of the 8th he was removed to a prison with the intention that he would be 
examined there. 

He was kept at the prison until the Sunday - Sunday the 11th of September and 
after some medical examination and it being reported that nothing apparently could 
be found wrong with him, he 

was during the course of the morning removed from the prison and lodged in a cell 
at New Brighton Police Station again. I correct that, Mr Chairman, it is Walmer 
Police Station. 

During the late afternoon, Goosen gave instructions that due to the fact that the 
deceased apparently was not recovering, he should be sent to Pretoria Central 
Prison, that he can be observed in the prison hospital there. 

A Land Rover station-wagon was made ready after all efforts to obtain a military 
flight to fly him to Pretoria proved fruitless, according to Goosen, and he was 
driven to Pretoria where the parties arrived on the morning - early hours of the 12th 
of September. He was lodged in Pretoria Central Prison, where he died on the same 
day. 

Subsequent to that, once the news of his death became known, Goosen gathered all 
the policemen on the next Saturday and statements were prepared. These 
statements were false in many aspects. The most important being, that it is was in 
fact alleged that Mr Biko was questioned by the security policemen involved on 
the 6th for the whole day and an incident which apparently caused his injury only 
occurred on the 7th. 

That is - would appear already from what I've said earlier on, was false. 

Subsequent to that, in a further investigation, the policemen stuck to the story and 
also at a later inquest hearing this false evidence was perpetuated. 

That, in a nutshell, Mr Chairman, is what the evidence on behalf of these four 
applicants would cover and I would ask leave to call Mr Snyman. 

MR BIZOS ADDRESSES COMMITTEE ON APPLICATION: Mr Chairman, our 
learned friend made a preliminary statement and we would ask for leave to very 
briefly state in broad terms the basis of our opposition so that the issues before you 
may be clarified in order to weigh up the evidence as you hear it, having regard to 
what we are going to submit. 

We are going to oppose these applications on behalf of the family on two main 
grounds. 
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Firstly, that in the detailed statements made for the benefit of the Committee, 
where the new versions appears, which has been summarised by our learned friend; 
there is no full disclosure of the facts and that the new versions, even though 
substantially similar to that given at the inquest in 1977, has merely been modified 
in order to try and explain away some of the concrete evidence which did not fit 
with the false version that was put up under oath during the course of the inquest in 
1977. 

Secondly, that there is recitation of what was their political 

objective, is not the sort of objective that is envisaged in the Act and to summarise 
our position briefly, that torturing helpless detainees held under Section 6 of the 
Terrorism Act for the purposes of extracting information from them; either false or 
true to the point that they finish up dead is not a political objective that any 
civilised society can tolerate. 

There will be refinements to these main submissions, but those in the main are the 
grounds upon which we oppose this application. 

CHAIRPERSON: Mr Mpshe, is there anything you wish to say at this stage? 

MR MPSHE: Nothing to add, Mr Chairman. 

CHAIRPERSON: Mr Erasmus, I should have asked you? 

MR ERASMUS ADDRESSES COMMITTEE ON APPLICATION: Meneer die 
Voorsitter, baie dankie. Ek gaan nie onnodig u tyd mors nie ... (intervention). 

INTERPRETER: The speaker is not activating his microphone. 

MR ERASMUS: I will not waste your time unnecessarily. My client will give 
testimony that will in the main be the same as the clients of Adv Booyens. 

My client claims that he was not part of the investigative team; that in fact he was a 
mere observer who stood in the door of the interrogation room and that he saw that 
the deceased, Mr Biko, 

  

bumped or threw a certain chair at Capt Siebert. 

He also saw that Mr Biko aimed a punch at Capt Siebert and that in an effort to 
bring Mr Biko under control and to inhibit any further threatening attack or assault, 
that he took Mr Biko into a secure hold. 
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That in fact a shuffle did occur during which all of the applicants present took part 
and that beyond that the testimony would be the same as that sketched to you by 
Adv Booyens. 

My client, through the course of the afternoon of the 6th of September 1977, 
guarded the deceased and noted that he appeared disorientated, or possibly 
confused. 

He was replaced by the night guard, a further set of police officers and during the 
afternoon of the 7th of September 1977, resumed guarding Mr Biko. 

He was not involved in any of the transport arrangements or other arrangements 
with regard to Mr Biko's transfer to Pretoria and his involvement ended on the 7th 
of September 1977. 

CHAIRPERSON: Thank you. 

MR ERASMUS: Thank you. 

CHAIRPERSON: Mr Booyens. 

MR BOOYENS: Thank you, Mr Chairman. Mr Chairman, just before I proceed to 
call Mr Snyman, I would like to hand in a medical certificate in respect of Mr - the 
applicant Mr Marx. We 

  

have discussed the matter with my learned colleague, Mr Mpshe, and from the 
medical certificate it would appear that Mr Marx is 75 years old; that he's suffering 
from high blood pressure and emphysema and loss of concentration and 
accordingly, we discussed it with my learned friend with the purpose that Marx is 
not out of disrespect to the Commission not here, but due to his condition of health 
we will only have him here on those occasions when in our view his presence 
would be strictly speaking necessary. I ask leave to hand that in, Mr Chairman. 

MEDICAL CERTIFICATE HANDED IN 

CHAIRPERSON: Thank you. 

MR BOOYENS: Mr Chairman, I will have to proceed in Afrikaans henceforth. I 
call Mr Snyman. 

MR BOOYENS: Mr Snyman, your full names for the record 
please. INTERPRETER: The speaker is not using the microphone, but his full 
names are Harold Snyman. 

MR BOOYENS: Do you have any objections against the making of the oath? 
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HAROLD SNYMAN: (Duly sworn, states). 

CHAIRPERSON: You may resume, you may take your seat. 

EXAMINATION BY MR BOOYENS: Mr Snyman, your date of birth is the 23rd 
of April 1928 and you were born in Uitenhage. Is that correct? 

  

MR SNYMAN: That is correct. 

MR BOOYENS: Is it in addition correct that currently you are 69 years of age? 

MR SNYMAN: That is correct. 

MR BOOYENS: You are a pensioner at this stage? 

MR SNYMAN: That is correct. 

MR BOOYENS: Did you during your career support any political organisation? 

MR SNYMAN: That is the case. 

MR BOOYENS: What would that have been? 

MR SNYMAN: The National Party. 

MR BOOYENS: Were you an official or anything of that nature or merely a 
member of the National Party? 

MR SNYMAN: I was only a member. 

MR BOOYENS: On your retirement, what was your position? Not in the party, but 
what was your work? 

MR SNYMAN: At that time I went home and at a later stage I went to work for 
Sanlam for a number of years. 

MR BIZOS: Mr Chairman, we cannot hear the witness. 

CHAIRPERSON: Please check whether the mike works adequately so that your 
client can be heard. Unfortunately there seems to be some difficulty. Will you talk 
into the mike, please? 

Yes, let's hear? 
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MR BOOYENS: At the time of your retirement from the police, what was your 
position, what was your rank in the police upon retirement? 

MR SNYMAN: I was a colonel. 

MR BOOYENS: And also regional commander of the security branch in the 
Eastern Cape, is that correct? 

MR SNYMAN: That is correct. 

MR BOOYENS: I will lead you on the following aspect. In paragraph 8(b) of your 
application, you explain or indicate your history in the South African Police. Is that 
correct? 

MR SNYMAN: That is correct, your Honour. 

MR BOOYENS: Maybe you can read that for us for record purposes. 

MR SNYMAN:"Attested on the 25th of the 2nd 1947. 

In 1947 I was a constable at the Bakenstreet Police 
Station in Port Elizabeth. 

1947, district commissioner, Port Elizabeth North. 

1949, Alexander Bay. 

1950, Louis Le Grange Square. 

1951, district commissioner, Port Elizabeth North. 

1953, Louis Le Grange Square. 

1953, New Brighton. 

1955, Baken Street Police Station, Port Elizabeth 

1955 I achieved the rank of sergeant. 

1955 I continued at Louis Le Grange Square. 

1960, district commissioner, Grahamstown. 

1961, regional commissioner, or the office of the 
regional commissioner in the Eastern Cape near Port 
Elizabeth. 
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1964, warrant officer. 

1965 I was transferred to Pretoria to security branch 
head office. 

1967 I was returned to the security branch Port 
Elizabeth. 

1968 I achieved the rank of lieutenant. 

1971 I was promoted to captain. 

1976 to manager. 

1981 to lieutenant-colonel. 

1985 colonel. 

I attended courses in 1947 with regard to first-aid and in 
1967 with regard to the identification of explosives and 
explosive devices." 

MR BOOYENS: That is fine then. In your application you then continue to 
provide a brief personal overview or sketch of which you have already partly 
explained to us. Could you tell us the circumstances of your childhood. 

MR SNYMAN: I grew up in a conservative Afrikaans home. 

MR BOOYENS: Maybe you should read the first paragraph of this brief personal 
overview and we could expand on that. 

MR SNYMAN: "I, Harold Snyman, is 68 years of 

age and was born at Uitenhage in the Eastern Cape. I 
grew up in Uitenhage where, in a strict, conservative 
and Afrikaans home. We were all members of the Dutch 
Reformed Church. 

Initially I went to a farm school, but I completed my 
secondary schooling education at the secondary school 
Humansdorp. I joined the South African Police 
immediately after the completion of my schooling. 
During my formative years, I became unconsciously a 
member or took part in the aparthied era and was 
convinced at the end of my schooling that apartheid was 
necessary for the continuing survival of the Afrikaans 
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speaking White person on the Southern extreme of 
Africa." 

MR BOOYENS: During 1948 when the National Party became the Government, 
you were already a police officer. Is that correct? 

MR SNYMAN: That is correct. 

MR BOOYENS: Did you at all times support the apartheid policy of the National 
Party Government? 

MR SNYMAN: That is correct. 

MR BOOYENS: The apartheid policy of the National Party which should be 
common knowledge, was based on the separation of races and the principle that 
Whites will govern the country? 

MR SNYMAN: That is correct. 

MR BOOYENS: Against this background and the circumstances of your 
childhood, could you find any error in this principle? 

MR SNYMAN: No, your Honour, we supported this heartily. 

MR BOOYENS: With regard to the police during those times, what had the 
general attitude of the police been during your early years in the police? What 
would your own attitude and the attitude of your colleagues have been towards the 
Government of the day? 

MR SNYMAN: Our attitude as colleagues had been that the South African 
Government as constituted at that time had to be supported and kept in 
Government. 

MR BOOYENS: During the 1950s there were - there might have been prior 
incidents, but while you were in service of the police, you became aware of the so-
called Quo-Quo incidents. Are you 

  

aware of this? 

MR SNYMAN: I am aware of this. 

MR BOOYENS: Are these incidents in what is now known as the Eastern Cape 
Province? 

MR SNYMAN: That is correct. 
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MR BOOYENS: Were you also aware of the fact that the ANC and the PAC were 
banned in 1961? 

MR SNYMAN: That is correct, your Honour. 

MR BOOYENS: You also have knowledge of the 1961 Sharpeville incident? 

MR SNYMAN: That is correct. 

MR BOOYENS: You were also aware of the founding of Umkhonto weSizwe in 
1960. Is that correct? 

MR SNYMAN: That is correct. 

MR BOOYENS: Were you throughout, or rather what had been the attitude in the 
police and in the environment in which you found yourself with regard to these 
incidents and occurrences in relation to the South African Government? 

MR SNYMAN: It was very clear that we as police officers had to make every 
possible effort to maintain the state, or rather the Government in control, in power 
and that we had to act against all forces that came against them. 

MR BOOYENS: Would you say that it might have been the 

  

philosophy or the context within which you lived at that time? 

MR SNYMAN: That is correct, you Honour. 

MR BOOYENS: You have already mentioned that during 1965 you were 
transferred to the security branch in Pretoria. 

MR SNYMAN: That is correct. 

MR BOOYENS: The commanding officer of the security branch or at that time, 
who would that have been? 

MR SNYMAN: It was Brig H A van der Berg, the later Genl van der Berg who 
was then the head of security. 

MR BOOYENS: That is the person who was known as "Tall Hendrik" or "Lang 
Hendrik" and who later became the chief of BOSS; the Bureau of State Security. 

MR SNYMAN: That is correct. 
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MR BOOYENS: Did you ever meet Genl van der Berg as your commanding 
officer? 

MR SNYMAN: That is correct. 

MR BOOYENS: Did he on occasion, and I'm thinking of you as security police in 
general, did he give you talks or lectures? 

MR SNYMAN: That is correct. 

MR BOOYENS: What kind of a person was Genl van der Berg, in your eyes? 

MR SNYMAN: He was a person who as we saw it, emphasised to us that we must 
make every possible effort and at all cost must keep the then Government in 
government. He could be qualified as a very strong man. 

MR BOOYENS: Apart from maintaining the Government in power, what was his 
attitudes towards the liberation organisations and with regard to organisations such 
as the South African Communist Party? 

MR SNYMAN: It was that we as members of the Force must throw all of our 
efforts into the struggle against these people. 

MR BOOYENS: In what section of the security branch did you work at the 
security branch head office? 

MR SNYMAN: I was on the administrative staff at security branch head office. 

MR BOOYENS: Could you tell the Commission what your tasks would have 
included? 

MR SNYMAN: All of the administrative correspondence would have been 
handled by us in that section. 

MR BOOYENS: What would this have included? 

MR SNYMAN: It would roughly have included everything with regard to staff in 
the security branch head office. It did not include political reports; those were dealt 
with by other sections. 

MR BOOYENS: Mr Chairman, my learned friend has indicated to me that he's got 
difficulty in hearing the witness, but unfortunately I think we have got a problem 
with the acoustics here. I don't know 
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whether there's a possible solution. I don't know. Is Afrikaans op een? Did the 
security reports that came in go through your hands in your administrative 
capacity? 

MR SNYMAN: That is correct. 

MR BOOYENS: What did the security overviews and reports deal with? 

MR SNYMAN: It contained all of the events of security relevance throughout the 
country. 

MR BOOYENS: While serving in that capacity, you dealt with reports from the 
perspective of the police and you would have had an overview of the security 
situation in the country as a whole? 

MR SNYMAN: That is correct. 

MR BOOYENS: Subsequently, during 1967 you were returned to the security 
branch Port Elizabeth. Is that correct? 

MR SNYMAN: That is correct. 

MR BOOYENS: In what capacity? 

MR SNYMAN: I was in command of the administrative staff at security branch 
Port Elizabeth. 

MR BOOYENS: What would your task and functions have included? 

MR SNYMAN: All incoming and all mail that came in and was sent away as well 
as the reports received from other offices of the security branch as well as the 
monthly security overview of the 

  

situation. 

MR BOOYENS: Could you read these reports? 

MR SNYMAN: That is the case. 

MR BOOYENS: And you therefore would have had a global picture of the 
presumed security situation at that time? 

MR SNYMAN: That is correct. 
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MR BOOYENS: Did you in - did you remain in the administrative section until 
1971? 

MR SNYMAN: That is correct. 

MR BOOYENS: During 1969 the later colonel, then Maj Goosen took command 
of the security branch in Port Elizabeth? 

MR SNYMAN: That is correct. 

MR BOOYENS: During 1971 you were promoted to the rank of captain. 

MR SNYMAN: That is correct. 

MR BOOYENS: Could you perhaps explain to the Commission which desk, as it 
was referred to, you then found yourself at and how the division of these so-called 
desks was arranged? 

MR SNYMAN: I was transferred to the unit that dealt with so-called Coloured and 
Asian matters. There was also a unit that dealt with Black matters. There was an 
administrative section, a technical section and also a unit that dealt with White 
affairs. 

MR BOOYENS: That is fine. If we can then return to the second paragraph of your 
statement on page two of your application under "Kort persoonlike oorsig" - "Brief 
personal overview". 

Could you read the following paragraphs into the record. 

MR SNYMAN:"However, at all times during my 
service in the South African Police, I acted in a bona 
fide manner to carry out my vocation as a member of 
the South African Police. It was in service of the 
Government of the day, loyal and dutifully intending to 
maintain the constitutional circumstances of the time 
and law and order. My personal convictions were further 
supported by the fact that my church approved of and 
supported the policy and actions of the National Party 
Government. At all times in my capacity as a member of 
the South African Police, I did not at any time acted or 
failed to act in a way for personal gain. My involvement 
in this particular incident was also not because of 
personal ill-feeling against the victim of the act." 

MR BOOYENS: If we can briefly return to the policy of the Dutch Reformed 
Church at that time. Did the Dutch Reformed Church proclaim, and I think it's a 
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matter of public record that there was synodical decisions to this in this regard that 
apartheid was publicly justified. At least the White Dutch Reformed Church did 
proclaim this. 

MR SNYMAN: That is the case. 

MR BOOYENS: Page 3. You are applying for an act which has to do with the 
assault on and death of Mr Steve Biko. The assault or the date of the assault 
mentioned is the 6th of September, but if we were to be more correct, it would be 
6th to 12th September 1977? 

MR SNYMAN: That is correct. 

MR BOOYENS: In a broad sense this occurred in Port Elizabeth? 

MR SNYMAN: That is correct. 

MR BOOYENS: With regard to the deceased, you said that you worked on the 
Coloured desk. Were you aware of the deceased? 

MR SNYMAN: Your Honour, I obtained information and knowledge through the 
monthly security reports, which also indicated the activities of this person. 

MR BOOYENS: In your personal opinion, what was the prominence of the 
deceased? 

MR SNYMAN: He was a prominent figure in the Black power movement and 
almost everyone looked to him as the leader of the 

  

Black Power movement at that time. 

MR BOOYENS: I know that this is 20 years ago, but if at that time you had to rank 
him in importance, with exclusion of those leaders then in prison, for instance on 
Robben Island, how high would you have ranked him? 

MR SNYMAN: I would have ranked him as one of these most important activists. 

MR BOOYENS: In the country or just in the Eastern Cape? 

MR SNYMAN: In the country as a whole. 

MR BOOYENS: Never before you had dealt personally with Mr Biko? 

MR SNYMAN: That is correct. 
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MR BOOYENS: If we can briefly deal with the situation in the Eastern Cape at 
that time and the organisation represented by Mr Biko, in your knowledge, to what 
political grouping or organisation or whatever you want to call it, did Mr Biko find 
a home in? 

MR SNYMAN: He was the head of the Black people's Convention. 

MR BOOYENS: I think the correct word is president. 

MR SNYMAN: That is correct. 

MR BOOYENS: To the best of your knowledge as a security police officer, what 
was the Black people's Convention? Without trying to give too technical an 
explanation, what would the nature and purposes of the Black People's Convention 
have been? 

MR SNYMAN: It was a Black Power organisation which had the intention of 
ridding the country of the then order. 

MR BOOYENS: Would you mean by that the National Party Government? 

MR SNYMAN: That is correct, your Honour. 

MR BOOYENS: Today it is a matter of public record that the so-called Soweto 
riots, as they were referred to at that time on the 16th of June 1976, broke out in 
Soweto. Is that correct? 

MR SNYMAN: That is correct. 

MR BOOYENS: Did this unrest also spread to the Eastern Cape? 

MR SNYMAN: Yes, it did. 

MR BOOYENS: At what stage or at what time did the unrest in the Eastern Cape 
break out? When did the real problems start in the Eastern Cape? 

MR SNYMAN: It was during August of 1976. 

MR BOOYENS: Briefly, what would have been the nature of this unrest? 

MR SNYMAN: Your Honour, there was anarchy in the Black communities. 
Schools were burned down, businesses were burned down, the houses of prominent 
persons in the Black communities were burned down, beer halls were plundered 
and burned down and there was generally anarchy reigning. 

MR BOOYENS: When the unrest broke out in 1976, you were on a 
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course in Pretoria. Is that correct? 

MR SNYMAN: That is correct. 

MR BOOYENS: Was this course shortened by a week to return you to the Eastern 
Cape to bring the situation under control? 

MR SNYMAN: That is correct. 

MR BOOYENS: Is it also correct that there had been school boycotts? 

MR SNYMAN: It is correct. 

MR BOOYENS: Upon your return to Port Elizabeth, the situation would have been 
explosive. Is that correct? 

MR SNYMAN: That is correct. 

MR BOOYENS: What was the reaction and the instructions, the commands which 
you received from the police head quarters with regard to the manner in which you 
should handle the security situation in the Eastern Cape? 

MR SNYMAN: We received very strict instructions that as the police we had to 
bring the situation under control as speedily as possible and that we should take 
drastic measures in our efforts to end the unrest. 

MR BOOYENS: Your commanding officer, Goosen, what would his attitude and 
his instructions have been in this regard? I'm speaking in general, at this stage. 

MR SNYMAN: Your Honour, the commanding officer emphasised 

  

that we had to do everything possible to bring an end to the unrest and to prevent 
the possibility that the then National Party Government could in this way be taken 
out of action. 

MR BOOYENS: In what manner would you have acted in order to maintain 
the status quo? 

MR SNYMAN: At that time investigative teams were formed. A large number of 
arrests were also made during that time. 

MR BOOYENS: There were also in terms of security legislation detentions 
without trial? 
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MR SNYMAN: That is correct. 

MR BOOYENS: During which people were questioned? 

MR SNYMAN: That is correct. 

MR BOOYENS: Had there also been interference with the mail of persons? 

MR SNYMAN: Indeed. 

MR BOOYENS: Did you and your colleagues at that time pour all your efforts into 
the struggle against the onslaught; as it was considered at that time; against the 
Government of the day? 

MR SNYMAN: That is the case. 

MR BOOYENS: Already at that time, what would have been the perception with 
regard to the kind of situation? What was the view of security police with regard to 
the situation encompassing the security forces and particularly the police on the 
one hand and the 

  

liberation movements on the other? 

MR SNYMAN: Your Honour, it was necessary for us as part of the security forces 
to suppress these efforts at rebellion. That was also said by our commanding 
officers from head office and also members of the then Government. 

MR BOOYENS: During 1976, 1977, if my memory does not fail me, John Vorster 
would have been the Prime Minister and Jimmy Kruger would have been the 
Minister of Police or Justice. 

(The interpreter could not hear clearly). 

I would not want you to attempt to quote the statements of the politicians, but 
broadly speaking; what would have been proclaimed by the National Party 
politicians and the then Prime Minister with regard to the security situation? 

MR SNYMAN: There would have been calls throughout that we had to fight fire 
with fire; that we had to bring the situation under control. These calls were from 
the side of the politicians. 

MR BOOYENS: During the arrest of Mr Biko there would already prior to the 
arrest have been a certain document which had been spread, marked, August 18th, 
Commemoration Day. I'm showing you a copy thereof - Mr Chairman, that is in 
fact annexures to Niewoudt's application. 
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CHAIRPERSON: Which is? 

MR BOOYSENS: It is rather - at what stage - it's marked number 7 in the index to 
Niewoudt's application and it is pamphlet - or indicated as pamphlet, August 18th - 
Commemoration Day. 

MR SNYMAN: That is correct. 

MR BOOYSENS: That is the very pamphlet I'm referring witness to. I'll just for 
the sake of clarity hand in the copy. 

DOCUMENT HANDED IN 

MR SNYMAN: That is correct, your Honour. 

CHAIRPERSON: That's page 135, is it? Is it page 135? 

MR BOOYENS: That's correct, Mr Chairman. Amongst others at that time, there 
had been a certain Mr Titi, T-I-T-I, in detention. During the interrogation of Mr 
Titi, it appeared that, according to his statements, the deceased might have played a 
role in the drafting of this document? 

MR SNYMAN: That is correct, your Honour. 

MR BOOYENS: Could you for purpose of ease identify a copy of the document? 

MR SNYMAN: This is the document. 

MR BOOYENS: Let as mark it as A and hand in it. Or rather, let's mark it as B. 

CHAIRPERSON: Are you handing in the original? 

MR BOOYSENS: Mr Chairman, we have got an original copy. 

CHAIRPERSON: Yes. 

MR BOOYENS: In other words, not one that was made by us, but by somebody 
else. 

CHAIRPERSON: But this is not page 135? 

MR BOOYENS: Yes, it is the same. 

CHAIRPERSON: Is it the same document? 

MR BOOYENS: It's the same document. It's just for identification purposes that 
I'm asking leave to hand this in. 
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EXHIBIT B HANDED IN 

MR BOOYENS: With regard to the interrogation, Mr Jones and Mr Biko were 
arrested at the same time, is that correct? 

MR SNYMAN: That is correct. 

MR BOOYENS: I believe you have already mentioned, but for completeness sake, 
the then Col Goosen, called together an investigative team, consisting of yourself 
and the other four applicants; Siebert, Niewoudt and Marx? 

MR SNYMAN: That is correct. 

MR BOOYENS: You were the senior officer in this investigative team? 

MR SNYMAN: That is correct. 

MR BOOYENS: What would your instructions have been? 

MR SNYMAN: Our instructions were that we should obtain information from the 
detainee in order to obtain a statement from him with regard to the pamphlet in 
order to institute proceedings 

  

against him. 

We also received information that he did not obey his restraining order, but had 
travelled to Cape Town in the process of this breach of the restraining orders. 

MR BOOYENS: How did you co-ordinate the interrogation? What did you start 
with? 

MR SNYMAN: Peter Jones were interrogated first by members of the investigative 
team in order to obtain information while we investigated the second person. 

MR BOOYENS: That is the deceased? 

MR SNYMAN: That is correct. 

MR BOOYENS: Did you obtain certain information from Mr Jones? 

MR SNYMAN: That is correct. 

MR BOOYENS: You have also referred already to information from Mr Titi? 

MR SNYMAN: That is correct. 
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MR BOOYENS: Did you on the 6th of September give instructions that the 
deceased would have to be collected from Walmer Police Station? 

MR SNYMAN: That is correct. 

MR BOOYENS: To whom did you give this instruction? 

MR SNYMAN: To Cpt Siebert and Warrant-Officer or Detective-Sergeant 
Niewoudt. 

MR BOOYENS: Did they collect and during the course of that morning bring him 
to the Sanlam building to security branch offices. 

MR SNYMAN: That is correct. 

MR BOOYENS: Can you recall at what time he arrived? 

MR SNYMAN: I would imagine that it would have been around nine o'clock in the 
morning, if I recall correctly. 

MR BOOYENS: There were offices which had been outfitted as interrogation 
rooms; is that correct? 

MR SNYMAN: That is correct. 

MR BOOYENS: To the best of your knowledge, upon arrival at the Sanlam 
building he was brought to these offices? Is that correct? 

MR SNYMAN: That is correct. 

MR BOOYENS: Were all four members of the investigative team present? 

MR SNYMAN: That is correct. 

MR BOOYENS: When he was brought in, what would his state of well-being have 
been? He was normal. He was not at that point hurt in any way? 

MR SNYMAN: That is correct. 

MR BOOYENS: Was he hand-cuffed? 

MR SNYMAN: Yes, he was. 

MR BOOYENS: Only hand-cuffed or also foot chains? 
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MR SNYMAN: Both of these. 

MR BOOYENS: He then came into the room. Were these shackles removed? 

MR SNYMAN: Yes, I gave instructions that the shackles and handcuffs were to be 
removed. 

MR BOOYENS: What happened subsequent to the removal of the shackles and 
handcuffs? Did Mr Biko remain standing, did he sit down, or what happened? 

MR SNYMAN: Capt Siebert first began asking to ask questions to Mr Biko, with 
regard to his travels to Cape Town and the breach of his restraining order and also 
the handing out of the pamphlet. 

It had been very clear or it then became very clear that Mr Biko was not going to 
co-operate. 

MR BOOYENS: Could you expand why do you say that there had been no co-
operation? Did he resist the questioning? Or what exactly did he do? Did he refuse 
to answer? What exactly was the situation? 

MR SNYMAN: His actions were rebellious and aggressive. He refused to answer 
questions put to him. 

MR BOOYENS: At that stage was he confronted in any way with the information 
already available to you with regard to the pamphlet? 

MR SNYMAN: That is correct. Capt Siebert confronted him and 

  

interrogated him with regard to the pamphlet. 

MR BOOYENS: That is then with regard to the suggestion that he was - or that he 
took part in both authoring and distributing the pamphlet? 

MR SNYMAN: That is correct. 

MR BOOYENS: What was the response of the deceased to this? 

MR SNYMAN: He did not react in any way to questions put to him. At that time 
he also attempted to sit down on a chair in the interrogation room at which time 
Capt Siebert instructed him to remain standing, since he was busy with the 
interrogation. 

MR BOOYSENS: Eventually an incident occurred. Let us call it a fight. What 
brought this about? 
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MR SNYMAN: It had to do with the chair. He sat down on the chair again. Capt 
Siebert then said to him ... (intervention). 

MR BOOYENS: Did he shout at him? 

MR SNYMAN: Yes, he shouted at him to stand up. He did not respond to this 
instruction. Siebert then took him by the clothes and pulled him upright very 
quickly. In this process the deceased attempted to punch at Siebert. 

MR BOOYSENS: Did he in fact hit him? 

MR SNYMAN: No, he missed him. 

MR BOOYENS: Could you tell us what you observed immediately subsequent to 
this? 

MR SNYMAN: When he pushed the chair very quickly in the direction of Capt 
Siebert, Mr Beneke entered through the door. 

MR BOOYENS: You are leaving the context here. You are referring to the 
pushing of a chair. Did the deceased push a chair in the direction of Siebert? 

MR SNYMAN: That is correct. 

MR BOOYENS: Did he attempt to punch at Siebert before or after pushing the 
chair or at exactly the same time? 

MR SNYMAN: If I recall correctly, it was when he was pulled up from the chair. 

MR BOOYENS: You are referring to Mr Beneke. That would have been the other 
applicant in this application. He then came into the picture. What happened? 

MR SNYMAN: Mr Beneke shouldered Mr Biko and pushed him so that he fell 
towards the wall. 

MR BOOYENS: You are saying that he shouldered him? What would you mean 
by that; that he bumped him with his shoulder? 

MR SNYMAN: That is right. He ran in and with his shoulder, he shouldered him. 

MR BOOYENS: You are indicating where? Where did he hit him? 

MR SNYMAN: Roughly below the ribs. 

MR BOOYENS: What would the effect have been of this shoulder shouldering? 
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MR SNYMAN: The deceased fell backwards towards the wall. 

MR BOOYENS: If you say fall; do you mean he fell on the ground or did he 
simply shuffle backwards? 

MR SNYMAN: He stumbled or staggered backwards. 

MR BOOYENS: Can you recall whether he came into contact with the wall? 

MR SNYMAN: That might have been possible. 

MR BOOYENS: Apart from staggering backwards, did this have any other effect? 

MR SNYMAN: We noted that he appeared disorientated. 

MR BOOYSENS: Could you wait a moment. 

MR BIZOS OBJECTS: I would appreciate it if my learned friend did not try to 
lead the witness on so vital a matter. An answer has already been given. I would 
appreciate it if no leading questions are asked to try and shift the witness from 
what he has said, unwittingly as it may be. I accept my learned friend's bona fides, 
but I appeal that he should be very careful that he does not try - that he does not 
repeat questions in a manner which may indicate to the witness that the answer is 
not as self-serving as he might have thought. 

MR BOOYENS: I agree with that objection by my learned friend, Mr Chairman. 

CHAIRPERSON: Yes. 

MR BOOYENS: You say that Mr Biko staggered backwards. Could you tell us 
what happened immediately after he was shouldered. 

MR SNYMAN: Your Honour, at that time Warrant-Officer Marx and Detective-
Officer Niewoudt joined in to bring assistance in order to shackle and handcuff 
him again. 

MR BOOYENS: The deceased; how did the deceased respond? 

MR SNYMAN: During this entire time he was resistant. He fought against the 
people. There was a general melee happening at that time. 

MR BOOYENS: In an effort to shackle him again, you are saying that there was a 
fight, a melee. What kind of fight was this? What did he attempt to do? 

MR SNYMAN: People were punching at each other. It was not possible to see who 
hit whom or whether all of the punches hit the mark. In the process everyone fell 
on top of each other at the northern end of the office towards the wall. 
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MR BOOYENS: How did this occur that they fell on top of each other like that? 

MR SNYMAN: It was because of this very intense shuffle in the efforts to bring 
him under control to shackle him. 

MR BOOYENS: That is fine. Can you describe to us; your are referring to the wall 
on the north and the falling on each other. Could you describe that incident in your 
own words as far as you 

  

can recall the exact facts of the incident? 

MR SNYMAN: The fight between the members and Mr Biko at that time became 
a very violent struggle. Mr Biko was on the one end and in the process of the 
shuffle he fell and the others fell on top of him. He was then pushed towards the 
wall and ... (intervention). 

MR BIZOS OBJECTS: Mr Chairman, my learned friend is entitled to lead the 
witness as he pleases within the - within the directions that the Committee may 
give. 

The very least that I would draw attention to is, is that on this vital part of the 
witness's story, he's reading it out from a prepared document. 

I merely wish to place on record that if he intends to argue that any weight should 
be placed on this witness's evidence, in his own interest he should not be seen to be 
reading the story out. 

MR BOOYENS: Mr Chairman, in so far as my learned friend's objection is 
concerned, I think he will accept my word; the only document in front of the 
witness is in fact his amnesty application. That's the document that he's got. So it's 
not another prepared document. I trust my learned friend and I know each other 
well enough that he will accept my assurance in this regard, but he is welcome to 
have a look at it. That's the only document in front of him. 

CHAIRPERSON: Yes, all right. Just formulate your questions as 

  

fairly as you can. 

MR BOOYENS: Yes. Immediately before Mr Bizos referred to the document; the 
document in front of you; is that your amnesty application? 

MR SNYMAN: That is correct, your Honour. 
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MR BOOYENS: Could you - or rather let us return; you were referring to the wall 
and where the people fell. Could you explain from there onwards what occurred? 

MR SNYMAN: An effort was then made to shackle Mr Biko again. He was lying 
with his head partly against the wall and at that time it appeared as if he was 
completely confused. 

MR BOOYENS: Could you attempt to give us a clearer picture? You say that he 
was lying with his head partly against the wall; could you describe his position for 
us? Could you attempt to? 

MR SNYMAN: His body was on the wall and his head was sort of lying against 
the wall. 

MR BOOYENS: What would his state have been? In what state would he have 
been? 

MR SNYMAN: I would almost explain it like someone who had been knocked out 
in a boxing match. You could see that he was dazed. 

MR BOOYENS: You've referred to shackling. Was he in fact shackled? 

  

MR SNYMAN: After a time his hands were cuffed in front of him. 

MR BOOYENS: What then happened after he was handcuffed with his hands in 
front of him? Was he still lying on the floor or had he been pulled up or what was 
the case? 

MR SNYMAN: He was still lying on the ground. Subsequently the members 
picked him up. 

MR BOOYENS: While being shackled, did he lie or sit or what? 

MR SNYMAN: He was half sitting, half lying on the ground. 

MR BOOYENS: His hand were then shackled in front or behind his back? 

MR SNYMAN: In front of his - of him. 

MR BOOYENS: What then happened? You say the members assisted him in 
rising; what then occurred? 

MR SNYMAN: That is correct. The members at a later point picked him up, undid 
the handcuffs and shackled his hands to the grille. They also shackled his feet. 
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MR BOOYENS: You have indicated, when referring to the shackling of his hands 
to the metal grille that he was sort of spread-eagled, he was - his hands were spread 
sideways, his arms were drawn away from his body. 

One could then conclude that there was a shackle to every wrist which would then 
each have been shackled to the metal grille; how was the foot shackles attached? 

MR SNYMAN: Each of his feet were separately shackled to the metal grille by 
means of a chain that was attached to the metal gate or grille and this chain was 
woven through the bars of the metal grille or door. 

MR BOOYENS: This investigation started roughly at nine o'clock in the morning 
as you have said to us already. 

MR SNYMAN: That is correct. 

MR BOOYENS: At - or rather, what would the length of the interrogation have 
been up to the incident as now described by yourself? 

MR SNYMAN: I would believe that it was a matter of minutes. 

MR BOOYENS: So at about what time would we have had the situation that the 
shuffle or the fight was over and Mr Biko was shackled or chained to the gate as 
you have described. 

MR SNYMAN: It might well have been half-past-nine, roughly half-an-hour after 
the interrogation started. 

MR BOOYENS: What, if anything, did you notice at that time with regard to Mr 
Biko? 

MR SNYMAN: I noticed, Your Honour, that he was speaking in a slurred manner. 
His speaking was affected. He spoke very unclearly. 

MR BOOYENS: What, if anything, did you notice in addition to this? 

MR SNYMAN: I noted that he had an injury on his lip and also to his body. 

MR BOOYENS: The injury to his lip; could you describe this more closely? What, 
in fact, did you see? 

MR SNYMAN: We noticed that he had bleeding on his lip and I thought that this 
was a consequence of the shuffle during which the attempt was made to bring him 
under control. 

MR BOOYENS: He spoke in a slurred manner; did you note anything beyond that 
which you have already mentioned? 
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MR SNYMAN: It was clear to me that at that time we could not continue with the 
interrogation. 

MR BOOYENS: For what reason? 

MR SNYMAN: He showed no response. 

MR BOOYENS: What was your next action? 

MR SNYMAN: I brought the matter to the attention of the commanding officer, 
Col Goosen. I informed him of what had occurred and that it appeared to me that 
we could not continue with the interrogation, but that he first would have to come 
and look at the detainee. 

MR BOOYENS: Did Goosen then accompany you? 

MR SNYMAN: That is correct. 

MR BOOYENS: At that time Biko was still chained to the metal grille or gate? 

  

MR SNYMAN: That is correct. 

MR BOOYENS: What happened next? 

MR SNYMAN: Col Goosen attempted to speak to Mr Biko and probably also 
determined that the interrogation could not continue. He then told me that the 
interrogation had to provisionally be brought to an end. 

MR BOOYENS: Were you present when Goosen spoke to him? What was the 
response evoked from him by Goosen? 

MR SNYMAN: No response. 

MR BOOYENS: Goosen then instructed you to bring the interrogation to an end? 
The deceased at that time was still chained to the metal grille as described by you; 
was he then unchained or was he left there? 

MR SNYMAN: He was left chained there. 

MR BOOYENS: On whose instructions. 

MR SNYMAN: On the instructions of Col Goosen. 
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MR BOOYENS: When Goosen instructed you to end the interrogation, did you 
give any instructions to the other members present, the members of your 
investigative team? 

MR SNYMAN: My instruction was that they had to take careful note whether his 
situation changed, his state changed so that we could continue with the 
interrogation. 

MR BOOYENS: To whom did you give this instruction? 

  

MR SNYMAN: To Niewoudt and Marx and Beneke. 

MR BOOYENS: The interpreter believes that the person also said "and Beneke", 
but could not hear clearly. 

What was your next action? 

MR SNYMAN: After having given this instruction to the other members, I 
received instructions from Col Goosen that I had to go to Baken Street Police 
Station to make a note of the injury to the detainee. 

MR BOOYENS: Let's return to your instructions. You say that they had to come 
and tell you if there was any improvement on the part of Mr Biko? Did they at any 
stage report to you that the interrogation could be continued? 

MR SNYMAN: No, your Honour. 

MR BOOYENS: That was on the 6th, the 7th or the 8th? 

MR SNYMAN: On the 7th I was informed by the members again who then told 
me that there had been no change in his well-being. 

MR BOOYENS: Also on the 6th they did not give any information to you? 

MR SNYMAN: That is correct. 

MR BOOYENS: Can you recall whether during the course of the 6th, subsequent 
to having given these instructions to the members, whether you saw the detainee 
again or the deceased again? 

MR SNYMAN: At a later stage I went to him with Col Goosen again, but in the 
meantime I withdrew under the instructions of Col Goosen. 
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MR BOOYENS: For clarity's sake you say that you again went to him with 
Goosen; was that on the occasion when you and Goosen went to speak to him or 
was there a subsequent occasion? 

MR SNYMAN: No, it was that first occasion. 

MR BOOYENS: So you did not again see him on the 6th? 

MR SNYMAN: That is correct. 

MR BOOYENS: Did you give any instructions that he had to be unchained from 
the metal gate or was he left in that position. 

MR SNYMAN: He was left in that position. Col Goosen also said that he would 
then take over the entire matter from then onwards. 

MR BOOYENS: Did you see the deceased on the 7th? 

MR SNYMAN: I was informed of his situation. It was reported to me that there 
had been no change. 

MR BOOYENS: Were you in an office on the same floor as that in which the 
interrogation room was where the detainee was kept? 

MR SNYMAN: No, we were on the fifth floor. The detainee was interrogated on 
the sixth floor. 

MR BOOYENS: Did you make any arrangements for medical treatment of the 
deceased or do you bear any knowledge of efforts to bring medical attention to the 
deceased? 

MR SNYMAN: I reported to Col Goosen what had occurred with a view that he 
would take the necessary steps to provide for a medical investigation or medical 
treatment. 

MR BOOYENS: Do you have any personal knowledge whether the deceased had 
been visited by a doctor? 

MR SNYMAN: I had heard that he was visited by a doctor on the 7th. 

MR BOOYENS: So you had heard that a doctor visited him on the 7th and would 
that have been the district surgeon? 

MR SNYMAN: It would have been the district surgeon. 

MR BOOYENS: Did you have anything to do with the deceased subsequently? 
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MR SNYMAN: No, not after that day. 

MR BOOYENS: You do know that on the evening of the 8th, or did you hear that 
he was removed to the prison on the evening of the 8th? 

MR SNYMAN: That is correct. 

MR BOOYENS: It is also known, possibly for the sake of completeness, did you 
visit him at the prison at any stage? 

MR SNYMAN: No, Your Honour. 

MR BOOYENS: You have mentioned that there was an entry made by yourself in 
the occurrence book? 

MR SNYMAN: That is correct, Your Honour. 

MR BOOYENS: Although this is a photocopy, but it's in the witnesses' 
handwriting. The original is obviously nowhere to be found. This is documents that 
we obtained with the courtesy of my friend, Mr Mpshe. 

I'm showing you a copy of a document. Do you recognise the handwriting there 
on? 

MR SNYMAN: That is correct, your Honour. 

MR BOOYENS: Gee net vir my die getikte afskrif. Your Honour, with your 
permission, we have an illegible copy and I will ask the witness to read this into 
the record, but I do want to give typed copies of that which will now be read to 
you. 

CHAIRPERSON: Mr Mpshe, does it form part of the record at present? 

MR MPSHE: It is not in the bundle, Mr Chairman. 

CHAIRPERSON: It is not in the bundle? 

MR MPSHE: It is not. 

CHAIRPERSON: Very well. What is this document headed or what is it called? 

MR BOOYENS: It's a - Mr Chairman, it's a photostat of an occurrence book, 
occurrence book entry at the Bakenstraat Police Station. 

CHAIRPERSON: Thank you. 

MR BOOYENS: What you have got in front of you at this stage, is 
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a typed copy of what will be read out now, due to the fact that it's not very legible. 
I hope I can guarantee the accuracy of what you are reading Mr Chairman, but if 
you see the handwriting, that guarantee certainly is not hundred per cent. 

CHAIRPERSON: Very well. This will be EXHIBIT C. 

EXHIBIT C HANDED IN 

MR BOOYENS: The document in front of you, please look at the photocopy of the 
occurrence book. Is that in your handwriting? 

MR SNYMAN: That is correct, Your Honour. 

MR BOOYENS: Would that have been an entry number 633? 

MR SNYMAN: That is correct, your Honour. 

MR BOOYENS: The time is 10:44? 

MR SNYMAN: That is correct. 

MR BOOYENS: Or 10:45, when was this entry made? When was this entry made? 

MR SNYMAN: On the 8th, Your Honour. 

MR BOOYENS: Could you perhaps indicate, to the best of your knowledge, you 
have a typed copy of the copy of the original entry. Have you compared these and 
in your view, is this an accurate transcription of the original handwritten 
document? 

MR SNYMAN: That is correct, your Honour. 

MR BOOYENS: Could you perhaps read out what is written there? 

MR SNYMAN:"Injury article 6(a) detainee. 

Maj Snyman reports that on 7/9/79 at about 07:00 he 
and Siebert and Beneke at the security offices in Sanlam 
offices interrogated Steven Bantu Biko. The detainee 
was extremely arrogant, went berserk, took one of the 
chairs in the office and threw it at Snyman. With his 
fists he then stormed at the other members and the other 
members overwhelmed him. After a violent struggle, he 
fell with his head against the wall and with his body on 
the floor and in this process he received injuries on the 
lip and body. Warrant-Officer Beneke received an 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 34 of 202 
 

elbow injury and nonetheless did not go off duty. The 
district surgeon was informed and visited the detainee." 

And then my signature appears. 

MR BOOYENS: Is that in fact your signature that appears on the copy of the 
handwritten entry? 

MR SNYMAN: That is correct. 

MR BOOYENS: The entry is in your handwriting, but there are corrections in a 
another handwriting. The word "injury" and the word "service" was changed. 
Whose handwriting would that have been? 

MR SNYMAN: I do not know. 

MR BOOYENS: Would you confirm that this was your entry? 

MR SNYMAN: That is correct, your Honour. 

MR BOOYENS: Could I ask leave to hand in the photocopy of the occurrence 
book then as I presume C - C1? 

EXHIBIT C1 HANDED IN 

MR BOOYENS: Mr Snyman, this entry was made on the 8th? 

MR SNYMAN: That is correct, your Honour. 

MR BOOYENS: Why was this only entered on the 8th? 

MR SNYMAN: It was a late entry, your Honour. 

MR BOOYENS: With a view to prevent later uncertainty with regard to 
occurrence books and their role; at a police station an occurrence book is kept? Is 
that correct? 

MR SNYMAN: That is correct. 

MR BOOYENS: At the security branch office, would there at the branch have 
been an occurrence book where entries could be made? 

MR SNYMAN: Is that at the security branch? 

MR BOOYENS: At the security branch. 

MR SNYMAN: No, your Honour. 
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MR BOOYENS: When you had to make entries, would that have been made at a 
normal police station? 

MR SNYMAN: Yes, the entries would have been made in the occurrences book at 
the complaints desk of a normal police station. 

MR BOOYENS: You say that this was a late entry and you have already said that 
this was under the instructions of Goosen. This entry is inaccurate? 

MR SNYMAN: That is correct. 

MR BOOYENS: It is a blatant inaccuracy in that it indicates that Maj Snyman 
indicates that on the 7th of September 1979 at about 07:00 in the morning a certain 
incident occurred. What is your comment on this? 

MR SNYMAN: That is correct, your Honour, these were not the true facts of the 
matter. This incident in fact occurred on the 6th of September. I questioned the 
instruction which I received from the commanding officer, Col Goosen, who 
instructed me to report the matter on the 8th and to indicate it under the date of the 
7th of September. 

MR BOOYENS: When did Goosen give you this instruction to make this entry? 

MR SNYMAN: The instruction was given when I arrived in his office after I 
reported that the detainee had been injured. It was not, however, on the same day. 
It was on the following day, on the 8th. 

MR BOOYENS: Maybe you could just repeat your answer. On 

  

what date did Goosen instruct you to make the entry. 

MR SNYMAN: It was on the 8th. 

MR BOOYENS: Fine then. The fact that the date had to be indicated as the 7th, 
rather than the 6th which would have been the correct date, who gave this 
instruction? 

MR SNYMAN: This was an instruction of Col Goosen. I believed that the fact 
why it came from him was that the doctor had apparently only on the 7th or had 
been called in only on the 7th to examine the detainee. 

MR BOOYENS: The entry, although cryptic in nature, attempt to sketch a picture 
of what had occurred. Could you comment on the correctness, apart from the date 
which is apparently incorrect and also it would appear to me that time, namely of 
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07:00 in the morning, seven o'clock in the morning, would there be other untruths 
or inaccuracies? 

MR SNYMAN: Most certainly, your Honour. 

MR BOOYENS: What would these be? 

MR SNYMAN: In the first place, it did not occur as it was entered. It did not occur 
on the 7th. It occurred on the 6th. Also, it did not occur at seven in the morning, 
but at a later time between nine and half past nine in the morning. 

MR BOOYENS: Would there be any further inaccuracies? 

MR SNYMAN: The fact that he fell with his head against the wall 

  

is in fact correct. 

MR BOOYENS: I had in fact asked you whether there were any further intentional 
untruths in the entry? I'm not asking you what is correct. 

MR SNYMAN: With regard to the chairs having been picked up and thrown, that 
is also incorrect. 

MR BOOYENS: So that the chair had been thrown at you or at whom? 

MR SNYMAN: The chair was thrown at Siebert. 

MR BOOYENS: Is there anything incorrect in addition to this? 

MR BOOYENS: Within the context of the entry, the claim that the district surgeon 
was called to examine the detainee, would be incorrect, because it would appear as 
if he had been called in on the same day as the injury occurred. 

MR SNYMAN: That is correct. That was not in fact contextually the case. 

MR BOOYENS: Is there anything that you would want to indicate in addition to 
this? 

MR SNYMAN: No, your Honour. 

MR BOOYENS: Did you at a later stage - were you informed at a later stage that 
Mr Biko in fact died in Pretoria after having been transferred there? 

MR SNYMAN: That is correct, your Honour. 
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MR BOOYENS: That would have been roughly on the 13th when you heard of 
this? 

MR SNYMAN: That is correct. 

MR BOOYENS: What would have occurred subsequent to this? I want you to tell 
us more about statement made by members of the branch, drafted by members of 
the branch, including yourself. 

MR SNYMAN: The instruction from Col Goosen to all the members of the 
security branch who had been involved with Biko; the Saturday after his death, he 
called all of these members into his office. 

MR BOOYENS: Yes? 

MR SNYMAN: During this meeting Col Goosen explained that the death of Biko 
was a great embarrassment to the security branch and the South African 
Government or could be a great embarrassment. 

It was clear that this event would have a negative impact on the image of South 
Africa abroad and that perhaps this could lose foreign investments for the country. 

MR BOOYENS: Are you reading from your statement? 

MR SNYMAN: That is correct. Col Goosen explained that it was in the interest of 
the Government of the day that the matter had to be managed in such a way that 
the interests of the security branch and the South African Government could be 
protected. During this meeting there were instructions for everyone involved that 
the true facts with regard to this incident had to be adapted or simply not 
mentioned. 

At that time it was my personal opinion that in this process it was in the interest of 
the security branch and the South African Government and in fact necessary for the 
continued survival of the then Government system to act in this manner. 

MR BOOYENS: All of you then made statements. Is that correct? 

MR SNYMAN: That is correct, your Honour. 

MR BOOYENS: Were these statements true or false? 

MR SNYMAN: That is correct, your Honour. 

MR BOOYENS: No, I'm asking you whether they're true or false. It can't simply 
be correct. 

MR SNYMAN: The statements were false. 
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MR BOOYENS: We attempted to obtain a copy of your statement of that time, but 
we failed in this attempt. Broadly, however, what would have been the lies 
contained in the statement? 

MR SNYMAN: Your Honour, these would include the fact that the detainee had 
been injured on the 7th rather than on the 6th. Further more, that a doctor only 
examined him on the 8th; that he received medical attention a day after having 
been injured. 

MR BOOYENS: I'm sorry, I'm not understanding what you are saying. Would 
there have been a lie with regard to when the doctor saw him or would the lie have 
been that he was in fact injured on the 7th or what exactly? I'm not following what 
you are saying with regard to the doctor. 

MR SNYMAN: The lie would have been that he had been injured on the 7th, since 
he had already been injured on the 6th. 

MR BOOYENS: To the best of what you can recall, what additional lies would 
have been contained in that statement? 

MR SNYMAN: We were told by Col Goosen what to say in our statements. The 
statements were not based on the true facts as we are now making clear in this 
application. 

MR BOOYENS: Were all of you together when you prepared your statement? 

MR SNYMAN: Yes, we were all together. 

MR BOOYENS: Did Goosen take the statements down or let you write them out 
yourselves. 

MR SNYMAN: No, he took the statements down from us. 

MR BOOYENS: Were all of the statements cooked or were they all changed from 
the actual facts? 

MR SNYMAN: That is correct, your Honour. 

MR BOOYENS: Would these changes have been made under the direction of 
Goosen or under whose direction? 

MR SNYMAN: No, it was under the direction of Goosen. 

MR BOOYENS: Subsequently you also testified or made these into sworn 
statements as if they were in fact the truth and this was done 
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with the full knowledge that they were in fact not true? 

MR SNYMAN: That is correct. 

MR BOOYENS: Genl Kleinhouse was then the chief detective in South Africa. Is 
that correct? 

MR SNYMAN: That is correct. 

MR BOOYENS: Did he subsequently visit you and make warning statements in 
terms of the Judges Rules in terms of the death of Mr Biko? 

MR SNYMAN: That is correct. 

MR BOOYENS: At that time, would the lie or lies contained in what we will for 
clarity sake or for the sake of ease, refer to as the Goosen statement; would these 
lies have been continued? 

MR SNYMAN: That is the case. 

MR BOOYENS: You did not come out with the truth to Kleinhouse or Kleinhans, 
with regard to the true events of the 6th? 

MR SNYMAN: No. 

MR BOOYENS: We know that there had subsequently been a formal inquest at 
which my learned friend, Mr Bizos, was in fact present and that you gave 
testimony at that inquest? 

MR SNYMAN: That is correct. 

MR BOOYENS: With regard to which statement or statements did you base your 
testimony at the post-mortem inquest? 

MR SNYMAN: These were based on the fake statement. 

  

MR BOOYENS: Would this have been the Goosen statement? 

MR SNYMAN: Yes, that is correct. 

MR BOOYENS: On that occasion also then you gave false testimony? 

MR SNYMAN: That is correct. 

MR BOOYENS: So, you in fact lied to the inquest court? 
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MR SNYMAN: That is correct. 

MR BOOYENS: To the best of your knowledge, the other members present, would 
also have taken part in this deception? 

MR SNYMAN: That is correct, your Honour. 

MR BOOYENS: Mr Snyman, why did you lie? 

CHAIRPERSON: Please, just let's have some quiet, please! Do carry on. 

MR SNYMAN: Your Honour, it was very clear that we were guided by Col 
Goosen with regard to the manner in which we should draft our statements and that 
is from whom the idea came. 

MR BOOYENS: Did you protest in any way against telling these lies? Did you 
protest towards Goosen? 

MR SNYMAN: When I had to make the entry into the occurrence book, I found it 
strange that he told me to enter the incorrect date, namely the 7th rather than the 
6th. I then became concerned, but I had no intention to protest, since I knew I 
would get into - would be resisted by him. 

MR BOOYENS: Did Goosen exactly tell you what to write into the occurrence 
book entry or what was the situation? 

MR SNYMAN: No, your Honour, he only told me that I had to enter that the 
incident occurred on the 7th. For the rest I wrote down what I had observed. 

MR BOOYENS: With regard to the incident; the incident of the Goosen statement, 
the date change and other untruths contained in that statement, you were wholly 
knowledgeable of the fact that this was an untrue statement. It was a deception. 
Could you give us some indication of the character of Col Goosen? 

MR SNYMAN: Col Goosen was a very determined person. Once he had made up 
his mind, he stayed with that and he also insisted that everyone would have to join 
into his decision or join with his decision. 

MR BOOYENS: You have given quite considerable, considerably complete detail 
with regard to the events of the assault on Mr Biko, the statements and so forth. 
Would you confirm in addition, the essential correctness of that contained in your 
statement with regard to the incident, with regard to Mr Biko? 

MR SNYMAN: That is correct. 
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MR BOOYENS: With regard to the interrogation of Mr Biko, the efforts to 
conceal the true facts with regard to his death, the fact that the man was kept 
chained in a standing position against the 

  

barred metal gate, the fact that medical assistance was only obtained at a later stage 
on his behalf; what would your feelings be today, as you are sitting here with 
regard to your actions at that time? 

MR SNYMAN: I feel very badly about these actions, that we acted in this manner 
against this person. 

MR BOOYENS: Was it ever the intention to kill Mr Biko? 

MR SNYMAN: No, your Honour, it had never been the intention. 

MR BOOYENS: It is know and I have summarise for you what you had done to in 
fact violate his human rights; with regard to your description of the shuffle or fight; 
were there any further assaults? Was he beaten or was there any other such 
actions? 

MR SNYMAN: No, your Honour. 

MR BOOYENS: What would the political purpose have been? In your personal 
view, what political purpose did you attempt to achieve while interrogating Mr 
Biko, while violating his human rights and while deceiving the court subsequently? 
Why did you do this? What would the political purpose, if any, have been? 

MR SNYMAN: The political purpose had been in the first place, not to bring the 
security branch or the Government of the day into a position of embarrassment. It 
was intended to protect the Government and the security branch. That is why the 
facts were concealed. 

MR BOOYENS: With regard to the violation of Biko, his interrogation, what 
political purpose were you attempting to achieve through those actions? 

MR SNYMAN: Certainly, since he was striving to subvert the status quo it was 
our intention to obtain information from him in order to develop a case against him 
and to have him prosecuted in a court of law. 

MR BOOYENS: His intentions, to the best of your knowledge, was to subvert 
the status quo? If you had done nothing with regard to him, if for instance you 
simply left him alone; what would you imagine might have happened amongst 
others? 
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MR SNYMAN: The country would have been brought into further anarchy. 

MR BOOYENS: Referring to page 7 of your application, you there deal with the 
political objectives which you attempted to achieve, at 10(a). Is that correct? 

MR SNYMAN: That is correct. 

MR BOOYENS: Perhaps for the sake of comprehensiveness, you should read this 
out. 

MR SNYMAN: "1. The purpose of a security branch as 
part of the power base of the National Party 
Government, was the maintenance of internal security 
by means of countering 

  

terrorism and protecting the 
then State 

order, namely the National 
Party 

Government and State 
structures against 

Communist expansionism as 
identified in 

the so-called liberation 
organisations; that 

is the ANC/SACP alliance 
and the PAC as 

well as Black Power or Black 

Consciousness Organisations, 
namely the 

BPC and SASO, as well as 
their armed 

wings, Umkhonto weSizwe, 
APLA and 
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TBCM which had tempted 
with violence to 

overthrow the Government of 
the day and 

to take over Government." 

MR BOOYENS: I'm sure everyone knows who the ANC/SACP alliance and the 
PAC is. The BPC would be the Black People's Convention, is that correct? 

MR SNYMAN: That is correct. 

MR BOOYENS: SASO would be the South African Students' Organisation? 

MR SNYMAN: That is correct. 

MR BOOYENS: I'm sure everyone knows what APLA is. BCM would be the 
Black Consciousness Movement? 

MR SNYMAN: That is correct. 

CHAIRPERSON: Maybe this might be a convenient stage to take a short 
adjournment? 

MR BOOYENS: Certainly, Mr Chairman. 

CHAIRPERSON: Mr Booyens, we'll resume in 15 minutes from now. 

COMMITTEE ADJOURNS 

ON RESUMPTION: 

HAROLD SNYMAN: (Still under oath). 

CHAIRPERSON: Mr Booyens, you may proceed. 

EXAMINATION BY MR BOOYENS: (cont) 

Thank you, Mr Chairman. Mr Snyman, you - if I recall correctly, were at the end 
of page 7 of your application. Could you continue at the top of page 8? 

MR SNYMAN: Paragraph 1.1 - 

The achievement of these purposes or goals would have 
consisted of paragraph 1.1.1. The protection and 
maintenance of the National Party Government and the 
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legal institutions which had been instituted by that 
Government." 

Paragraph 1.1.2 - 

"The protection of the integrity of the previous 
Government in order to ensure that the community does 
not lose trust in the governing party, the National Party, 
as a consequence of acts of terror and propaganda by 
communistically- inclined organisations." 

Paragraph 1.1.3 - 

"South Africa, and to protect South Africa and its 
Western capitalistic community against a violent take-
over by communistically inclined so-called liberation 
movements whose intentions were to make the country 
ungovernable." 

Paragraph 1.2 - 

"By means of these above-mentioned purposes the 
continued existence or survival of a normal Western 
democracy as I know it, would be maintained and 
ensured." 

Paragraph 2.2.1 - 

"The detention, interrogations and accompanying 
confrontations were necessary in order to counter the 
total onslaught against the Government of the day." 

Paragraph 2.2 - 

"Information had to be obtained at all costs in order to 
counter the revolutionary struggle by means of the arrest 
of persons, the detention of persons and the criminal 
prosecution of persons." 

Paragraph 2.3 - 

"Obtaining new information was necessary in order to 
take pro-active measures with which to effectively 
contain the efforts of the liberation organisations." 

Paragraph 2.4 - 
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"Steven Bantu Biko was personally involved in, and in 
addition obtained valuable information which would 
have enabled the security branch to neutralise 
effectively the Black Consciousness Movement and the 
Black People's Convention, to contain them and in this 
way to stabilise the situation of unrest." 

MR BOOYENS: Excuse me. There would seem to be a typing error. It has to be 
BCM and not BMC in this particular paragraph. 

MR SNYMAN: That is correct. With 
regard to paragraph 2.5 -"False statements 
were made to prevent that the Government, 
the National Party and the security branch 
would be embarrassed; should the true 
facts be made known." 

MR BOOYENS: Thank you very much. You have indicated your political 
purposes and intentions as per your amnesty application. Is this correct? 

MR SNYMAN: That is correct. 

MR BOOYENS: You would maintain that these still are in fact the reasons for 
your actions? 

MR SNYMAN: That is correct. 

MR BOOYENS: On page 9 of the application, with regard to the motivation why 
you would consider this action to be linked to a political purpose. Could you read 
your answer to this? 

MR SNYMAN:"For reference purposes, see paragraph 

9(a)(iv) above and then Steven Bantu Biko. The assault 
occurred during interrogation. Mr Biko, during his 
detention at the central prison in Pretoria, died in 
consequence of injuries received during the 
interrogation of 6 September 1977. The confrontation 
was a direct result of our efforts to obtain information 
from Mr Biko who had been a prominent anti-
government activist." 

MR BOOYENS: Briefly then through the remaining questions; you claim not to 
have in any way financially or otherwise gained from this? 

MR SNYMAN: That is correct. 
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MR BOOYENS: The interrogation occurred under the instructions of Col Goosen, 
who was your commanding officer. 

MR SNYMAN: That is correct. 

MR BOOYENS: You bear no knowledge of any actions, criminally or civilly? 

MR SNYMAN: That is correct. 

MR BOOYENS: A few remaining aspects which I want to deal with briefly. You 
have already said to the Commission that you supported the apartheid Government, 
the National Party of that day. Currently, since 1994, there is a different 
Government in this country. What is your attitude, your feeling with the wisdom of 
subsequent experience; what is your attitude towards your support of the apartheid 
Government and its actions? 

MR SNYMAN: Your Honour, the transformation and the transfer to a democratic 
Government I feared, and my fear was that should this change occur, utter anarchy 
would reign. The opposite did however occur and thus far all of these events have 
been peaceful. 

MR BOOYENS: We've already touched on the fact that you had violated the 
human rights of the deceased. Today, 20 years after the event; what would your 
personal feelings be? 

MR SNYMAN: Your Honour, it is my conviction in the depth of my heart that our 
actions were wrong. I can say in honesty that I feel remorse over these events. 

MR BOOYENS: Would there be anything else that you want to bring to the 
attention of the Commission at this stage? 

MR SNYMAN: Your Honour, I want to ask that I be forgiven for my part. That is 
all, it would appear to be all. 

MR BOOYENS: Thank you Mr Chairman, that's the evidence I intend leading. 

NO FURTHER QUESTIONS BY MR BOOYENS 

CHAIRPERSON: Mr Erasmus, are there questions you wish to put to the 
applicant? 

MR ERASMUS: There are a few questions I would like to ask, Mr Chairman. 

Mr Snyman, I want to refer to Exhibit C. Exhibit C would be the translated version 
of the entry into the occurrences book. Do you have that in front of you? 

MR SNYMAN: That is the case, your Honour. 
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MR ERASMUS: The first sentence thereof reads as follows: 

"Maj Snyman reports that on the 7th September 1977 at 
about 7 o'clock he, Capt Siebert and Warrant-Officer 
Beneke questioned detainee Biko at the security branch 
offices in the Sanlam building." 

I want to state it to you that Warrant-Officer Beneke was not part of the 
interrogation. Is that correct? 

MR SNYMAN: That is correct, your Honour. 

MR ERASMUS: I have no further questions. 

NO FURTHER QUESTIONS BY MR ERASMUS 

CHAIRPERSON: Mr Bizos, any questions? 

CROSS-EXAMINATION BY MR BIZOS: Thank you, Mr Chairman. Please turn 
to page 2 of your application. The last two paragraphs where you say that you 
acted in good faith as a member of the South African Police. Is perjury a police 
action which is performed in good faith? 

MR SNYMAN: (No audible reply). 

MR BIZOS: What is the answer? 

MR SNYMAN: (No audible reply). 

MR BIZOS: Do you want me to repeat the question? 

MR SNYMAN: Please do. 

MR BIZOS: Do you want me to repeat the question? 

MR SNYMAN: Please do. 

CHAIRPERSON: Mr Bizos, please repeat it. 

MR BIZOS: You say that throughout your long career in the police you always 
acted in good faith. Is perjury a police action carried out in good faith? 

MR SNYMAN: No, your Honour. 

MR BIZOS: Is defeating the ends of justice as you and your colleagues did during 
a number of weeks in November 1977, in good faith? 
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MR SNYMAN: It occurred as a consequence of the situation and also as I have 
said in order to maintain the Government of the day. 

MR BIZOS: Your and your colleagues' perjury for the purposes of defeating the 
ends of justice, a bona fide police action? 

MR SNYMAN: At that stage I would say, yes. 

MR BIZOS: Do you know what good faith means? (Laughter). 

MR SNYMAN: Yes, your Honour. 

MR BIZOS: What does good faith mean? 

MR SNYMAN: That I believe in it. 

MR BIZOS: That if you believe that you can commit perjury and that you can 
defeat the ends of justice, you are acting in good faith? 

MR SNYMAN: Yes, your Honour. 

MR BIZOS: Do you still believe that? 

MR SNYMAN: No, your Honour. 

MR BIZOS: What made you change your mind? 

MR SNYMAN: With the change to a democracy as I have mentioned ... 
(intervention). 

MR BIZOS: Democracy dawned in our country on the 28th of April 1994? 

MR SNYMAN: That is correct. 

MR BIZOS: Why did you wait until practically the twelfth hour in order to make 
an application for amnesty? 

MR SNYMAN: Because, at that time we believed that what we did was done in 
the interest of the State and the National Party. 

MR BIZOS: I don't think you understood the question. If you changed your mind 
when democracy came, why did you wait from the end of April 1994 until the date 
on which you made your application for amnesty? Have you any explanation? 

MR SNYMAN: Perjury was committed under pressure. 

MR BIZOS: What pressure was put on you and by whom? 
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MR SNYMAN: As I have already mentioned in the applications we drafted due to 
the death of Mr Biko, that lies were told. 

MR BIZOS: You also gave evidence in the Goniwe inquest. 

MR SNYMAN: That is correct, your Honour. 

MR BIZOS: You denied that you had anything to do with it. 

MR SNYMAN: Your Honour, at this point I want to say that that is part of an 
application for amnesty which I have handed in. 

MR BIZOS: I'm testing whether you had any good reason for waiting for so long 
after the dawn of democracy which you say made you a different man. 

MR SNYMAN: Please repeat your question, I do not understand it? 

MR BIZOS: I think ... (intervention). 

CHAIRPERSON: If I may just help ... 

MR BIZOS: Please do. 

CHAIRPERSON: It has been put to you that as a result of the change in this 
country when it became a democracy in 1994, you've changed your views that you 
held previously. 

Now the question really boils down to this; if that change came about in you in 
1994; why did you wait until now to make this application? Why didn't you apply 
earlier? I think that is the purpose of the question. 

MR SNYMAN: We were offered the opportunity to apply for amnesty which 
opportunity we took. 

MR BIZOS: Mr Chairman, the copies of his applications is not complete, because 
it does not give the date. May I ask for assistance to place the date of the 
application on record, please? 

CHAIRPERSON: Mr Mpshe, can you throw any light on the date of this 
application? 

MR MPSHE: Mr Chairman, I do not know the exact date, but the application 
reached the office in 1997, in early 1997. 

MR BIZOS: Early what? 

CHAIRPERSON: Early 1997, Mr Bizos. 
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MR BIZOS: Okay. Why did you wait for almost three years to give expression to 
your reformation? (Laughter). 

MR SNYMAN: The current Government offered us the opportunity to apply for 
amnesty which opportunity we did take? 

MR BIZOS: Answer the question please; why did it take you almost three years to 
profess your reformation? 

CHAIRPERSON: I think to be fair to the witness, Mr Bizos, the act under which 
he's applying was only promulgated in December 1995. So maybe it wasn't ... 
(intervention). 

MR BIZOS: Mr Chairman, I'm not for one moment suggesting that he had no right 
to wait. I am merely testing whether or not he's telling the truth that democracy 
made him a different man. May I suggest the reason to you that this application 
was made as a result of the person sitting to your right, one Niewoudt, who had 
other reasons for applying for amnesty, that you fell along with it? 

MR SNYMAN: No, your Honour, those are not the facts. 

MR BIZOS: Can you give us any other explanation? 

MR SNYMAN: At an earlier stage amnesty applications were completed by us 
members of the security branch and these were sent to Pretoria. However, we 
received no response to these applications. I cannot recall the date of that 
application. 

MR BIZOS: Was there another meeting like the one that you had on the Saturday 
morning after Mr Biko's death to decide what you were going to say? 

MR SNYMAN: No, your Honour. 

MR BIZOS: On page 2 of your application, you claim to have done this in the 
interest of the National Party Government. Could you name anyone in the National 
Party who advised publicly or even privately that a detainee was not entitled to sit 
on a chair? 

MR SNYMAN: No, your Honour. 

MR BIZOS: You also say that you acted faithfully in accordance of the principles 
of your church. Can you quote anybody in your church that advocated that a 
detainee was not entitled to sit on a chair? 

MR SNYMAN: No, your Honour. 
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MR BIZOS: Can you quote anyone in the National Party who suggested to you 
that a detainee was to be kept naked in his cell and whilst he was being 
interrogated? 

MR SNYMAN: Yes, your Honour, this was an instruction which we received 
through our commanding officer from our head office. 

MR BIZOS: Can you please tell me whether anyone in the National Party told you, 
or suggested to you that detainees were to be kept naked in their cell and naked 
whilst they were being interrogated by a team of security policemen. 

MR SNYMAN: No, your Honour. 

MR BIZOS: Did anyone in your church suggest that you might do that? 

MR SNYMAN: No, your Honour. 

MR BIZOS: You give the impression in your application that you are a God-
fearing man who was brought up in a good family who had respect for religion. 
Am I summarising the position correctly? 

MR SNYMAN: That is correct, your Honour. 

MR BIZOS: Is committing perjury part and parcel of that upbringing? 

MR SNYMAN: No, your Honour. 

MR BIZOS: Or the committing the crime of defeating the ends of justice? 

MR SNYMAN: No, your Honour. 

MR BIZOS: If you take the trouble to count the number of lies that you told to 
magistrate Prins in the Old Synagogue in Pretoria ... (intervention). 

MR SNYMAN: I realise this, your Honour, but as I've said earlier, this was done 
under pressure from my commanding officer. 

MR BIZOS: My learned colleague sitting on my right who is appearing with me, 
counted over 80 specific falsehoods of fact which you deposed to. 

MR SNYMAN: Your Honour, we did make a false statement ... (intervention). 

MR BIZOS: That even if we were to omit some of the less important ones, there 
are almost 40 material false statements. Are you prepared to accept the number as 
more or less correct? 
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MR SNYMAN: I would not be able to recall that entirely, your Honour, but I will 
accept that if that is your claim. 

MR BIZOS: Now, you took the oath here to tell the truth, the whole truth and 
nothing but the truth, like you did when your made your affidavit and when you 
took the oath before the magistrate. Can you please give the Committee some idea 
as to how it can decide when the oath is binding on your conscience and when it is 
not? 

MR SNYMAN: Your Honour, the oath is binding on my conscience. 

MR BIZOS: Just as it was at the Old Synagogue. 

MR SNYMAN: As I have already said, it was a false statement, under pressure. 

MR BIZOS: What pressure was placed on you? 

MR SNYMAN: The commanding officer instructed us as to how we should draft 
these statements. 

MR BIZOS: And did you blindly follow his advice? 

MR SNYMAN: Yes, we followed it blindly. 

MR BIZOS: Who was the Commissioner of Police? Why didn't you go to him and 
say that the colonel is expecting met to commit perjury, I'm not prepared to do it? 

MR SNYMAN: No, your Honour, we did not take that course of action. 

MR BIZOS: The Deputy Commissioner at the time was either Brig or Gen Johan 
Coetzee. 

  

MR SNYMAN: That is correct. 

MR BIZOS: I didn't hear you. 

MR SNYMAN: That is correct, your Honour. 

MR BIZOS: He comes from these parts of the world like you? 

MR SNYMAN: That is correct, your Honour. 

MR BIZOS: He was, or appeared to be as if he was orchestrating the happenings at 
the hearing of the inquest, is that correct? 
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MR SNYMAN: No, your Honour, that is not correct. 

MR BIZOS: He and Genl Zietsman were there every day. 

MR SNYMAN: That is correct, they were present. 

MR BIZOS: Why didn't you go up either to Genl Zietsman, or Brig or Genl 
Coetzee, whatever his rank may have been at the time, and say I'm not prepared to 
commit perjury, nor am I prepared to attend to defeat the ends of justice? 

MR SNYMAN: Your Honour, as this pressure was exerted on us by Col Goosen, 
we would simply not have dared to do so. 

MR BIZOS: What prevented you from going to one or other of these two very 
senior officers and say your colonel in Port Elizabeth is expecting that we should 
commit perjury and defeat the ends of justice; help me please to be in good faith 
and faithful to the truth of my - as my church demands? 

MR SNYMAN: That would probably have been the correct cause of action, but we 
did not take it. 

  

MR BIZOS: Why didn't you do it? 

MR SNYMAN: I've already said to you that I acted under pressure and that these 
statements were made under pressure and that we had to keep to these statements. 

MR BIZOS: I'm going to suggest to you that you did not do it, because you were 
not pulled along, but rather a "voorbok" as the senior officer of this whole scheme 
to defeat the ends of justice. 

MR SNYMAN: I do not concur, that was not the case. 

MR BIZOS: Were the proceedings in court transmitted by a secret transmitter, so 
that one witness could hear what the other witness was saying in court? 

MR SNYMAN: I do not bear knowledge thereof, your Honour. 

MR BIZOS: Try and think. 

MR SNYMAN: That was 20 years ago, I cannot remember. 

MR BIZOS: Do you say that it may have happened, but you don't remember. 

MR SNYMAN: I'm not sure, I cannot respond to that. 
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MR BIZOS: But surely, so dramatic - a dramatic fraud on the court; if it happened, 
would not have been something you would have forgotten? 

MR SNYMAN: I bear no knowledge thereof, your Honour. 

MR BIZOS: Was there an answer? 

MR SNYMAN: I bear no knowledge thereof, your Honour. 

  

MR BIZOS: I still didn't hear it. 

MR SNYMAN: I bear no knowledge of any such a matter, your Honour. 

MR BIZOS: I listened to your evidence carefully and I believe that there are 
certain ambiguities which I want to clear up. 

Did you or did you not assault the late Mr Biko? 

MR SNYMAN: I did not assault him, your Honour. 

MR BIZOS: Did you associate yourself in any way with any assault that may have 
been committed on him? 

MR SNYMAN: As I've said in my testimony, there was no assault on him other 
than to bring him under control. 

MR BIZOS: But that was justified, that was not an assault, if your evidence was 
correct? 

MR SNYMAN: That is correct, your Honour. 

MR BIZOS: You never witnessed any assault if I understood your evidence? 

MR SNYMAN: That is correct, your Honour. 

MR BIZOS: And you did not associate yourself in any way with any unlawful act 
that may be described as an assault in relation to your dealings with the late Mr 
Biko? Is that correct? 

MR SNYMAN: That is the case, your Honour. 

MR BIZOS: Then I do not understand, Sir, 
how you came to say under oath on page 9 
of your application, the following: 
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"Your motivation why you would associate such an 
act.... 

And it continues - 

"... to associate this with a political purpose - for 
reference see paragraph 9(a)iv) above ..." 

And then it reads: 

"Steven Bantu Biko. 

The assault occurred during interrogation and Mr Biko 
died during the course of his detention at the Central 
Prison, Pretoria, as a result of injuries sustained during 
the interrogation on the 6th of September 1977. The 
confrontation was the direct result of our efforts to 
obtain information from Mr Biko who had been a 
prominent anti-government activist. 

Did you sign that under oath? 

MR SNYMAN: That is correct, your Honour. 

MR BIZOS: Is it true or false? 

MR SNYMAN: It is not false, your Honour. 

  

MR BIZOS: Is it true? 

MR SNYMAN: The assault to which I refer, is the scuffle, the shuffle during 
which the members of the interrogating team were involved ... (intervention). 

MR BIZOS: The - jammer, gaan maar voort. 

MR SNYMAN: ... when Mr Biko began to throw the chair and threw a punch at 
one of the members. 

MR BIZOS: The assault occurred during interrogation. If there had been no 
assault, why then have you taken the oath and made the claim that there had in fact 
been an assault? 

MR BOOYENS OBJECTS: M'Lord, I must at this stage, I think in all fairness to 
the witness - one cannot read this entirely out of context, because there's a pertinent 
reference to paragraph 9(a)(iv) above. 
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That paragraph 9(a)(iv) sets out the whole story as to what happened during the 
interrogation and so it is not entirely fair to suggest that the witness is in fact 
speaking of another so-called "aanranding", because there is a reference to 9(a)(iv) 
above. 

CHAIRPERSON: I think that the word "aanranding" means assault. Is the burden 
of the question that there was in fact an assault, judging from what had been read 
out on this page, page 9? 

MR BOOYENS: Thank you, your Lordship. 

CHAIRPERSON: I think that's admitted by this witness; that there was in fact an 
assault and he gives an explanation as to how the assault occurred. 

I think that Mr Bizos now says that this is a contradiction with what your client has 
said that there was in fact no assault on the man; that legitimate force was used to 
restrain the man, but there was no assault on him. 

I think that that is the distinction Mr Bizos is trying to draw. Mr Bizos, do carry on. 

MR BIZOS: May I continue? 

CHAIRPERSON: Yes. 

MR BIZOS: Thank you, Mr Chairman. You see, you in your own words, say that 
there was an assault during the interrogation. Please tell us what form the assault 
took? 

MR SNYMAN: In the course of the scuffle with Mr Biko, there were punches 
thrown by the members who attempted to restrain him. 

MR BIZOS: On your version the security policemen did nothing wrong. They 
acted in self-defence, all four of them against - an attack on Mr Biko? That is what 
your story is. 

MR SNYMAN: That is correct, your Honour. 

MR BIZOS: And that you did nothing wrong? 

MR SNYMAN: We had to bring - to restrain him. 

MR BIZOS: Now, he died as a result of violence to his person. You didn't apply 
any violence to his person at any time? 

MR SNYMAN: That is correct, your Honour. 

MR BIZOS: Nor did any of your colleagues in your presence? 
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MR SNYMAN: Your Honour, we have said that during the scuffle, he bumped his 
head against the wall. 

MR BIZOS: That was not violence which was wrongful; that was in self-defence, 
because this man had gone berserk on your story? 

MR SNYMAN: That is correct, and that is the course of events as we have 
described it. There had been a scuffle, he did bump his head against the wall. 

MR BIZOS: If your story is true; that was his own fault and not the fault of anyone 
else? 

MR SNYMAN: Please repeat the latter part of your question? 

MR BIZOS: I'm sorry, I didn't hear you? 

CHAIRPERSON: Would you just repeat? 

MR BIZOS: Yes. If what happened, is true; his death was not your fault or the 
fault of your colleagues, but his own fault. 

MR SNYMAN: Your Honour, in order to restrain him, we had to follow that 
course of action and in the process thereof he fell with his head against the wall. 

MR BIZOS: Please answer the question. Do you remember what it was? 

  

MR SNYMAN: Please repeat the question? 

MR BIZOS: If your story is true, you and your colleagues did nothing wrong. The 
late Mr Biko caused his own death and you are - you and your colleagues are 
blameless of it. 

MR SNYMAN: Your Honour, as I've told you, as it occurred during the scuffle ... 
(intervention) 

MR BIZOS: Answer the questions, please. 

MR SNYMAN: As it occurred during the scuffle he bumped his head against the 
wall and that is how he was injured. 

MR BIZOS: Please answer the question that I have asked of you. Do you want me 
to repeat it? 

MR SNYMAN: (No audible reply). 
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MR BIZOS: I will either repeat it or you can give us an answer and I will continue 
with the Chairman's permission to ask the question until I have an answer. 

MR SNYMAN: The events occurred as I have told it to you, your Honour. 

MR BIZOS: Sorry, I didn't hear you. 

MR SNYMAN: The events were as I have earlier related them. During the scuffle 
Mr Biko was injured during the scuffle. 

CHAIRPERSON: Please answer the question. 

MR SNYMAN: Ek is moeg. (I am tired). 

CHAIRPERSON: Mr Bizos, maybe we can help here as members of 

the Committee. The question that is being put to you, Mr Snyman, is that your 
version, the evidence you've given here this morning is that there was a scuffle, 
there was some kind of a struggle between Mr Biko and members of the security 
police and in the course of that scuffle, Mr Biko got injured on the head. Now if 
that is your version, you as members of the security police cannot be blamed for 
what happened to him. I think that is the question Mr Bizos is trying to put to you. 

MR BIZOS: Thank you, Mr Chairman. 

MR SNYMAN: Chair, it is the case that during the course of this confrontation, 
during the course of the scuffle, he was injured. 

MR BIZOS: I am going to suggest to you, Sir, that you do not answer the question, 
because you cannot answer it honestly. 

MR SNYMAN: As I have said, there had been no assault. 

MR BIZOS: Now let us go into that interrogation room of yours in Sanlam 
Building. Was Mr Biko brought to that room naked? 

MR SNYMAN: No, your Honour. 

MR BIZOS: What was he wearing? 

MR SNYMAN: He wore clothes. 

MR BIZOS: Did he have his clothes on? 

MR SNYMAN: That is correct, your Honour. 

MR BIZOS: Who supervised his detention at the police station? 
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MR SNYMAN: That would have been the station commander and 

  

his staff. 

MR BIZOS: Did they take instructions from the security police that as to how Mr 
Biko as a detainee should be treated? 

MR SNYMAN: That is correct, your Honour. 

MR BIZOS: Were there any instructions given to the police officers as to whether 
he should be kept clothed or naked? 

MR SNYMAN: That is correct, your Honour. There had been an instruction due to 
a suicide in a cell. The instruction was that these detainees had to be detained 
naked. 

MR BIZOS: Why was he not given a very brief pair of underpants to wear? 

MR SNYMAN: I do not know to what you are referring; at what point is this? 

MR BIZOS: At the police station of which your security police had control. 

MR SNYMAN: I had nothing to do with this. The instruction came from our 
headquarters that they had to be detained naked and that is in fact what was done at 
that time. 

MR BIZOS: Did you question why, for a person's dignity that you should at least 
have a pair of underpants. 

MR SNYMAN: That was not my instruction, I had nothing to do with this 
instruction, that was a head office instruction. 

MR BIZOS: Did you ever question the humanity of that 

  

instruction? 

MR SNYMAN: I realise that this was inhumane, but as I have mentioned this was 
a head office instruction against which I could not protest. 

MR BIZOS: And were you prepared to behave in an inhuman manner, because an 
order came from someone else? 

MR SNYMAN: No, your Honour. 
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MR BIZOS: Well, why didn't you as the person in charge of the late Mr Biko's 
detention not accord him the dignity of a pair of underpants? 

MR SNYMAN: It was not possible for me, since this had been an instruction from 
our head office. 

MR BIZOS: Were your orders as to how Mr Biko was to be treated the same as 
your orders as to how this Mr Peter Jones ... 

MR SNYMAN: Your Honour, these instructions were the same. As far as I can 
recall, he was also detained naked. 

MR BIZOS: And generally, as to whether he was allowed to sleep or not or what 
food he should or should not get, the number of blankets and mats that he was 
entitled to, was the same? Correct? 

MR SNYMAN: I had no control over that which occurred in the cells. That was a 
police station. 

MR BIZOS: Whether he should be taken out to the exercise yard or not? Was it the 
same for Mr Jones and Mr Biko? 

MR SNYMAN: I do not know what instructions Col Goosen gave in this regard, I 
gave no instructions. 

MR BIZOS: Or whether one or other or both of them would be allowed the luxury 
of having a shower or not? 

MR SNYMAN: I had no control over that, your Honour. 

MR BIZOS: Was there any suggestion from anyone that detainees should not be 
allowed to sleep properly? 

MR SNYMAN: Your Honour, the instruction to us as an investigative team had 
been that during the course of interrogation the detainee was not to be allowed 
sleep, so that we could break down his resistance. This was a pertinent instruction 
which we were given. 

MR BIZOS: ... was not extended to the deprivation of sleep in the cell before 
interrogation started, should be applied in order that the detainee should be 
disorientated and more easily made pliable to your wishes during your 
interrogation? 

MR SNYMAN: No, your Honour. 

MR BIZOS: Do you know whether that was done ... (intervention). 
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MR SNYMAN: I do not know, your Honour. 

MR BIZOS: ... to Mr Peter Jones? 

MR SNYMAN: I do not know, your Honour. 

MR BIZOS: Mr Peter Jones is still alive and on this platform and he has given us 
instructions as to what happened to him. Was there 

  

any reason for those in charge of Mr Biko before the interrogation commenced to 
treat Mr Biko any differently than what Mr Jones was treated? 

MR SNYMAN: Your Honour, I believe that the treatment would have been the 
same in both cases. 

MR BIZOS: Thank you for that answer. Now, you have mentioned two names of 
the persons that influenced your conduct and gave your orders. The one is Genl 
van der Berg and the other is Col Goosen. Is that correct? 

MR SNYMAN: Instructions came from Col Goosen, your Honour. 

MR BIZOS: And influence from Genl Van der Berg? 

MR SNYMAN: That is correct, your Honour. 

MR BIZOS: There is nothing about Genl Van der Berg in your application. 

MR BOOYENS OBJECTS: With respect, Mr Chairman, the context in which the 
evidence about Genl Van der Berg was given, was that Van der Berg was in charge 
of the security police at the time when he was stationed in Pretoria and that was 
many years before the Biko incident. In fact, if one goes back to that would have 
been in 1965, that was 12 years earlier. 

I don't - if my learned friend understood it that it was suggested that Van der Berg 
had a direct, a direct influence in fact, then I apologise. It was certainly not our 
intention to convey that, but I 

  

with respect do not think that was conveyed. 

MR BIZOS: I understood the evidence perfectly, Mr Chairman. I want to persist in 
my question for - in order to make another point and not the one suggested by my 
learned friend. 
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My reason for doing so will be come apparent in a question or two later, if I may 
proceed, please? 

Genl Van der Berg's name is not mentioned in your application for amnesty? 

MR SNYMAN: That is correct, your Honour. 

MR BIZOS: Between the making of your application for amnesty and today, is that 
Genl Van der Berg has died in the meantime? 

Col Goosen is also dead? 

MR SNYMAN: That is correct, your Honour. 

MR BIZOS: Might we infer a tendency on your part to put the blame on the dead; 
on Mr Biko, or Mr Van der Berg, or Col Goosen? 

MR SNYMAN: Your Honour, these persons, when I started my career in the 
security office, were in fact people who were alive and who exerted an influence 
on us through the years of their service. 

MR BIZOS: Now, let us come to the reason for the changing of your story. Was 
the injury above Mr Biko's eye clearly visible to you shortly after it was inflicted? 

MR SNYMAN: No, your Honour, I did not notice it, otherwise I 

  

would have mentioned it in the entry into the occurrence book. 

MR BIZOS: You persisted in your affidavit and in your evidence in Pretoria that 
you did not see that injury? 

MR SNYMAN: That is correct, your Honour. 

MR BIZOS: Do you recall that there was a parade of prison and police officers and 
police witnesses and prison officials in Port Elizabeth and in Pretoria who all said 
that they saw this injury. The only persons who denied that that injury was not 
clearly visible, was you and your colleagues in the security police. Do you recall 
that? 

MR SNYMAN: Your Honour, I did not notice this mark. I did, however, 
subsequently gain the information from statements received that Mr Biko had 
fallen from a bed and also at the Walmer Police Station, it might have occurred 
there. I did not notice it and that is why it is not mentioned in any of my 
statements. 
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MR BIZOS: Where did you get the story that he fell out of a bed? 

MR SNYMAN: I had heard that this was noted down in statements. 

MR BIZOS: Whose statements were they? 

MR SNYMAN: I do not know the names of the persons, but I believe it was the 
warden and someone at the police station. 

MR BIZOS: The one difference between your story now and the story that you told 
in Pretoria, is that in Pretoria you described how - you described how, when, after 
Biko fell, he fought against the 

  

four security policemen that he had had a scuffle with and that it took a 
considerable period of time to bring him under control. Have I summarised your 
evidence correctly? 

MR SNYMAN: Your Honour, that statement made at the judicial inquest was false 
as I have said at the beginning. 

MR BIZOS: I asked you whether I have correctly summarised your evidence? 

MR SNYMAN: (No audible reply). 

MR BIZOS: Have I correctly summarised your evidence? 

MR SNYMAN: I do not know, your Honour. 

MR BIZOS: Well, we'll refer to the passages in order to satisfy you and the 
Committee that it is a correct summary, but let us proceed. 

Do you recall that it was the opinion of Prof Procter, of Prof Loubser - the Chief 
State Pathologist and Dr Jonathan Gluckman that your story could not possibly be 
true, because the contracoup injury on Mr Biko's would have lead to immediate 
unconsciousness as if it were a knock-out blow delivered by a heavy-weight boxer. 
Do you recall that? 

MR SNYMAN: Your Honour, I cannot answer at this stage, but I can say that as 
we have stated, the way in which the head bumped against the wall, did in fact 
knock him out for a while, but he was not entirely unconscious. 

MR BIZOS: In Pretoria, your evidence and your colleagues' 
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evidence were shown to be false, because you said that Biko fell; that is where he 
must have got his injury above his left eye, but despite that, he continued to fight 
with strength and determination that not even four security policemen could bring 
him under control. 

Now, the convenient stage that you and your colleagues have changed the story to, 
was that he appeared to be confused, a sort of halfway stage to unconsciousness in 
order to make your story fit at least in part the medical evidence given by such 
eminent medical people. 

Isn't that the reason that you now changed your story, because you knew that 
unless you admitted at least in part, that portion, the medical evidence would again 
show that your evidence was false. 

Have you got anything to say about what I'm putting to you? 

MR SNYMAN: Your Honour, what I have said in my application now, are the true 
facts. 

MR BIZOS: What I am asking you is that; were you not when making up this 
alternative story aware that you had to say something that fitted the medical 
evidence, at least in part? 

MR SNYMAN: No, your Honour, that is not the case. 

MR BIZOS: My learned friend, Mr Mpshuwulana, that's sitting next to me, has 
drawn my attention that in his affidavit Mr Beneke who's also sitting at that table 
as far as I know - I am told that he is, he says in his affidavit: 

"I noticed that there was a bruise over his left eye and 
that his lip had some blood on it and was slightly 
swollen." 

Any reason why you could not see what Mr Beneke has reported as having seen? 

MR SNYMAN: Your Honour, on my observation, I did not notice it. 

MR BIZOS: Do you recall whether in your evidence in Pretoria you said that you 
saw that Mr Biko hit his head against the wall? 

MR SNYMAN: That is possible, your Honour, but I cannot after all of these years, 
recall. 

MR BIZOS: Well, let me assure you that you did not say it, nor did you say it in 
your statement and my senior colleague, Mr Kentrich, put to you the contents of 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 65 of 202 
 

the affidavits of the other people who were in the interrogation room; that none of 
them actually said that Mr Biko knocked his head against the wall. 

If those be the facts; can you explain why you did not say, either in your statement 
or in your evidence that Mr Biko had knocked his head against the wall? 

MR SNYMAN: Your Honour, I did say that that statement made for the judicial 
inquest, that that had not been founded on the actual truth. 

MR BIZOS: People lie in order to serve their purposes. How would your purposes 
be served by not mentioning to Mr Biko knocking his head against the wall. 

MR SNYMAN: Your Honour, as we made our statements subsequent to the 
incident and under pressure, similarly we gave testimony in Pretoria ... 
(intervention). 

MR BIZOS: I think you must try and come to terms with my question, Sir. Let me 
illustrate it, Sir. Meaning, you gave a reason to my learned friend representing you 
why you lied about the date when the injuries were sustained. You said because a 
doctor was not called on the 6th as he should have been, but because of the 7th. As 
reprehensible as it may be, we can understand why you want to tell that lie. 

Please explain to us what purpose would it have served to withhold that you had 
seen Mr Biko knocking his head against the wall? 

MR SNYMAN: (No audible reply). 

MR BIZOS: Any answer to the question? 

MR SNYMAN: Your Honour, in my current statement I did explain that the 
incident occurred on the 6th and at that time we were told that it happened on the 
7th. 

MR BIZOS: But surely this false version was orchestrated in order to make it as 
non-culpable as possible? Not so? 

  

MR SNYMAN: That is possible. 

MR BIZOS: Is there no answer to my question? 

MR SNYMAN: I said that that might have been the case. 

MR BIZOS: If that be so, what purpose would have been served by you 
withholding that you had seen Mr Biko striking his head against the wall? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 66 of 202 
 

MR SNYMAN: Your Honour, I did not keep this information silent. In the entry in 
the occurrences book, it's clearly mentioned that he in fact bumped his head against 
the wall. 

MR BIZOS: Please repeat your answer. Neither of us heard you. 

MR SNYMAN: (Indistinct - microphone not switched on). 

MR BIZOS: Yes, no, I am aware of that. What I am asking you is whether or not 
the keeping away that fact from your statement and from your evidence, would 
have helped you to put together an exculpatory version? 

MR SNYMAN: That is how we drafted our statements at that time and that is the 
testimony that we gave. 

MR BIZOS: Please tell me who was the conductor, so to speak, in this orchestrated 
act of perjury? Who was the smart guy there who could make up stories best? 

MR SNYMAN: No, your Honour, there wasn't any smart guy who fabricated it. 
These facts as we have them in our statements now, are the actual facts ... 
(intervention). 

MR BIZOS: I'm sorry, I again have not heard your answer. Please repeat it. 

MR SNYMAN: The facts are as we have now stated them in our statements. There 
has been no change of the facts in these statements ... (intervention). 

MR BIZOS: I'm going to appeal to you, Sir, to raise your voice. I understand your 
Afrikaans. I find it very difficult through this system to hear you and I would 
appeal to you to raise your voice. 

You asked many questions in your life. Please raise your voice as if you were 
asking the questions. What is the answer? (Laughter/Applause). 

MR BOOYENS OBJECTS: M'Lord, I think the part that Mr Bizos and the witness 
are completely at cross-purposes here with both question and answer, quite frankly. 
Maybe, Mr Chairman, you could ask my learned friend to repeat his question. 

CHAIRPERSON: Yes. 

MR BIZOS: So that we do not have a dialogue of the death, will you please raise 
your voice whenever you answer so that I can hear it in Afrikaans, please. 

MR BIZOS: Who was the person who put the story together, because when you 
have a lot of people who are going to lie, you need a co-ordinator of the lie. I'd like 
to know who that person was? 
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MR BOOYENS OBJECTS: At which stage, M'Lord, with respect? 

  

MR BIZOS: On the Saturday, on the Saturday morning. 

MR BOOYENS: The Goosen statements in other words? 

MR BIZOS: Yes. Who was appointed to now work out a version? 

MR SNYMAN: Are you referring to the current statement or what statement? To 
which statement are you referring? 

CHAIRPERSON: I think, Mr Bizos, just be a little more patient. 

MR BIZOS: I beg your pardon. 

CHAIRPERSON: I know you are - you are being questioned about the original 
statement that you all made shortly after the death of Mr Biko. The question is; 
who was it that co-ordinated what was ultimately put in your statement? 

MR SNYMAN: Your Honour, as I have mentioned earlier, this was done under the 
guidance of Col Goosen, our commanding officer. 

In fact, he told us how to draft the statements. 

MR BIZOS: He was not present. Col Goosen was not present when it happened. 
Please tell us how - who said what? 

First of all, who said what did happen and who suggested how the truth would be 
insulted by making the different version? Who - to make an elaborate story such as 
this, it must have taken a long time, a lot of debate and it must have had a leader. 
Let's start off with who was the person that led the pack? 

MR SNYMAN: As I have already testified, your Honour, Col Goosen, the 
commanding officer, called us all together on that particular Saturday morning and 
then the statements were drafted according to a version, which in fact he gave to 
us. 

MR BIZOS: Who gave him the basic facts? The true facts to enable him to 
"verdraai" - I can't think of the English word at the moment. 

MR SNYMAN: I would not know. In fact he did this and we had to draft our 
statements as he gave us instructions. 

MR BIZOS: And did he tell you not to mention in your statement that you saw Mr 
Biko's head hitting the wall? 
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MR SNYMAN: It is possible that the statements were drafted in that way. 

MR BIZOS: In the context in which you were working there; of what benefit 
would that have been to you or to your colleagues? 

CHAIRPERSON: That might have been somebody else to answer. Mr Goosen 
might have an answer for that. 

MR BIZOS: I beg your pardon? 

CHAIRPERSON: Mr Goosen might have an answer for that. 

MR BIZOS: Yes. Well, if it was Mr Goosen, did you tell him that it's too late for 
you to tell me that, because I went and put at least part of the truth in Exhibit C1 in 
the "voorvalle-boek"? 

MR SNYMAN: Your Honour, he gave me the instruction to make the entry in the 
occurrence book, but I used my own words and my own initiative to make the 
entry and that is why I wrote in there that 

  

he bumped his head. 

CHAIRPERSON: That might be a convenient stage to take the adjournment, Mr 
Bizos? 

MR BIZOS: As it pleases, Mr Chairman. 

CHAIRPERSON: Yes. We'll adjourn now and resume at 14:00 

COMMITTEE ADJOURNS 

ON RESUMPTION : 

HAROLD SNYMAN: (Still under oath). 

CHAIRPERSON: Mr Bizos? 

CROSS-EXAMINATION BY MR BIZOS (cont): 

Thank you. This false version that was worked out, will you please tell us the name 
of everyone present? 

MR SNYMAN: Your Honour, everybody who was involved, was present. 

MR BIZOS: Please give us the names? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 69 of 202 
 

MR SNYMAN: It was myself, Daan Siebert, Niewoudt, Beneke, ... (intervention). 

MR BIZOS: Is that all? 

MR SNYMAN: Yes, I think so. 

MR BIZOS: No-one else? 

MR SNYMAN: There were others, but I can't remember all the names. 

MR BIZOS: Please try. 

MR SNYMAN: I suppose it was the people who also looked after him during the 
night, I can't remember their names. 

MR BIZOS: Oh, yes. Well, were they there or were they not? 

MR SNYMAN: I think they were there. 

MR BIZOS: Now, this story that you made up required you personally to be 
particularly inventive in the story. Do you agree? 

MR SNYMAN: Yes, that's correct. 

MR BIZOS: You had to make up an interrogation and the answers given by the 
late Mr Biko and his reaction that was supposed to have lasted the whole day? 

MR SNYMAN: No, that is not correct. 

MR BIZOS: Well, didn't you have to account what happened during the 6th, once 
you had decided to lie that the injury and incapacity of Mr Biko, started on the 7th? 

MR SNYMAN: Your Honour, that was because of the false statements that we 
compiled. 

MR BIZOS: The question is that you showed yourself to be particularly inventive, 
because you were capable of making up a story of an interrogation, responses by 
Mr Biko and reactions by Mr Biko throughout the 6th; something that never 
happened. You made it up. 

CHAIRPERSON: When you are saying "you", are you referring to him personally? 

MR BIZOS: Him personally, because I'm going to put to you that it was you who 
described what happened during the interrogation and what documents Mr Biko 
was confronted with and how he was - he reacted to them and how he confessed to 
be a terrorist and how he agreed on this, that and the other; something that never 
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happened. I'm putting to you that that is evidence of you being particularly 
inventive. Do you agree? 

MR SNYMAN: No, it never happened, your Honour, the interrogation. 

MR BIZOS: We know that, because you now tell us that it never happened. The 
question is that you are a particularly inventive person, because you were able to 
fill the whole day's happenings that never happened and stand up in the witness-
box and brazenly lie about what happened throughout that day, without it having 
happened. Is the answer to my question, yes? 

MR SNYMAN: Yes. 

MR BIZOS: Now, do you agree that you and your associates made up false 
affidavits, supposedly having been made by other people with which you 
confronted Biko during the 6th? 

Do your recall that, that that was your evidence? 

MR SNYMAN: It could possibly be. 

MR BIZOS: No, no, no, you did it. We're not - the Committee is not interested in 
possibilities. Do you recall doing it? Do you 

  

recall saying that you confronted Biko with signed affidavits that showed that he 
took part in terroristic activities? Do you recall that or not? 

MR SNYMAN: That was in any case a false statement. 

MR BIZOS: We know it was false. I am asking you to place on record that you 
admit that this is what you did? 

MR SNYMAN: Yes. 

MR BIZOS: Now, how did you manage to get false affidavits signed, which were 
in fact signed after Mr Biko's death? Do you remember that? 

MR SNYMAN: (No audible reply). 

MR BIZOS: Do you remember standing in the witness-box and saying that you 
confronted Mr Biko with affidavits which were produced and which were in fact 
dated and sworn to after Mr Biko's death and you said that these are the documents 
with which you confronted Mr Biko? Do you recall that? 

MR SNYMAN: It's possible. 
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MR BIZOS: No, we're not interested in possibilities. Did you or did you not say 
that or do we have to take a little time and refer you specifically to passages in the 
record and read it out to you? 

MR SNYMAN: Your Honour, I cannot remember, it's 20 years ago, I can't 
remember what was said. 

MR BIZOS: Now, let me put it to you; that you produced 

  

affidavits and you said these are the very affidavits that I put before Biko and he 
got such a shock and that he went ashen grey and he knew that that it was over for 
him, because we had obtained affidavits and that he knew that his political life was 
at an end and that these affidavits would prove that the world was being misled 
when it suggested that he was a peace-loving man, you had hard evidence that he 
had taken part in acts of terror. Do you recall that? 

MR SNYMAN: That is false, your Honour. 

MR BIZOS: I know that it was false. Don't you remember, Mr Kenridge assured - 
accusing you of trying to try, to try Mr Biko after his death when you couldn't try 
him during his life time? 

MR SNYMAN: (No audible reply). 

MR BIZOS: Don't you recall that? 

MR SNYMAN: (No audible reply). 

MR BIZOS: You couldn't have forgotten that, Mr Snyman? Could you? 

MR SNYMAN: Yes, it is so. 

MR BIZOS: Now, for a person that showed such inventiveness as to produce false 
affidavits, could you please explain to us what methods you used in order to obtain 
false affidavits from would-be witnesses in Mr Biko's trial after his death? 

How did you manage to get those affidavits which you produced? 

MR SNYMAN: It was from documents that were available. 

MR BIZOS: How were documents signed about what Mr Biko had done, which 
could be produced on the 6th when they had been signed on the 14th? 
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Please tell me how you managed to get false affidavits about Mr Biko's activities 
after his death and foolishly pretended that they were taken before his death? How 
did you manage that? 

MR SNYMAN: This was a story that was fabricated, because of the meeting on 
Saturday morning. 

MR BIZOS: I can understand you making up lies. I want to know how you 
managed to get existing persons to sign affidavits about Mr Biko's activities, after 
his death? 

MR SNYMAN: We were in the possession of certain statements, but I can no 
longer recall which ... (intervention). 

MR BIZOS: The affidavits which were signed after his death? And you wrongly 
believed when you produced them that they were taken before his death. I want to 
know how you managed to get false affidavits from people? 

MR SNYMAN: It must have been false, I don't know. 

MR BIZOS: Well, Mr Jones gives an answer as to how you managed to get false 
statements from people. You smash them up, like you did Mr Biko. You torture 
them like you did Mr Jones, so that they will sign anything that you put in front of 
them. Do you consider that as part of your duty as a policeman? 

  

MR SNYMAN: I deny that. 

MR BIZOS: What are you denying? 

MR SNYMAN: I did not beat Jones up. 

MR BIZOS: Well, did you take the trouble to read Prof Loubser's report? 

MR SNYMAN: No, your Honour. 

MR BIZOS: Were you never interested to count the number of abrasions that there 
were on Mr Biko's body? 

MR SNYMAN: I never saw it, your Honour. 

MR BIZOS: Yes. I don't know whether a copy of the post-mortem report, a very 
full document by Prof Loubser, also signed by Prof Simpson and also signed by 
Prof - by Dr Gluckman, is available to the Committee, Mr Chairman. 

MR BOOYENS: It is. It's in my bag with one of his files. 
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MR MPSHE: Mr Chairman, I must apologise for the, for the poor paper. I copied 
from a copy that was copied from another copy. My apologies. 

CHAIRPERSON: Are you handing this in, Mr Bizos? 

MR BIZOS: If it pleases you, Mr Chairman, yes. 

CHAIRPERSON: All right. EXHIBIT E 

MR MPSHE: It will be D, Mr Chairperson. 

CHAIRPERSON: EXHIBIT D? 

MR MPSHE: Exhibit D. 

  

EXHIBIT D HANDED IN 

MR BIZOS: Now, I don't want to go through these technical terms with you, 
because our time is limited, but please accept from me that these - the two 
prominent professors and a pathologist of international repute all agreed on the 
condition of Mr Biko's body. There were numerous abrasions which were noted, 
photographed, described and aged. Do you know anything about that? 

MR SNYMAN: No, your Honour. 

MR BIZOS: And the conclusion is that there were numerous abrasions of different 
ages which could be determined by these experienced doctors that they were of 
various ages, varying from 48 hours before his - I beg your pardon - varying from 
four to 12 days, if I remember correctly on the - in the report. Four to eight days 
was it? Yes, four to eight days, but I think that in the record there was some 
difference of opinion in relation to the precise number of dates. But let's take four 
to eight days before his death. Now, we know that he died during the night of the 
11th to 12th. Can you please tell us, going back four days, will give us the 7th or 
8th, but at any rate, during the period from the 6th to the 8th is within that period, 
four to eight days? Can you explain to us how the abrasions that were described in 
this report, occurred? 

MR BOOYENS OBJECTS: Mr Chairman, I didn't have the benefit of my learned 
of appearing at the Biko inquest. I did, however, 

  

have the benefit of reading Prof Loubser's evidence and the report and I think in all 
fairness to the witness, the - my learned friend should also make it clear that those 
abrasions with the exception of one against the temple and one on the mouth and 
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some marks on the wrists and the ankles; those injuries were indeed described as 
minor injuries and superficial injuries by Prof Loubser. 

With the exception of the ones that I mentioned. It is not a suggestion - they were 
certainly not suggestive the other injuries of anybody being, to use my learned 
friend's words, being bashed up. 

MR BIZOS: Smashed-up. 

MR BOOYENS: Smashed-up. 

CHAIRPERSON: Yes. Do you accept that? 

MR BIZOS: I accept that they were described as minor injuries, Mr Chairman, in 
relation to the cause of death. What I am asking about is how did those numerous 
injuries come about? What caused them? 

The issue we are not dealing with, is whether they could have caused death, which 
was the primary concern of Prof Loubser. We are concerned with how a person 
who is entitled to have his person not violated; how so many minor injuries were 
suffered by Mr Biko? 

MR SNYMAN: Your Honour, this could have occurred during the fight or the 
scuffle during which we attempted to restrain him. Alternatively, it could have 
been brought about by the handcuffs 

  

during the time when he was chained against the steel door. 

MR BIZOS: That was after he had been seriously injured? If any of these injuries 
can be explained on the basis that they were caused by the handcuffs; that must 
have been after he had been injured and was either unconscious as the doctor say 
or he had been unconscious as the doctor say or he was confused as you say? 

Is that correct? 

MR SNYMAN: That is correct. 

MR BIZOS: Now if you would bear with me? 

CHAIRPERSON: It has been described in simple terms as a scuffle. 

MR BIZOS: A scuffle, yes, a scuffle. 

CHAIRPERSON: Described as a scuffle. 
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MR BIZOS: Yes. 

CHAIRPERSON: It may very well have been an event in which the man was 
pushed around, beaten, bumped against and so on. 

MR BIZOS: Well ... (intervention). 

CHAIRPERSON: But if there were minor injuries; those could be as a result of 
falling and whatever. 

What I would like to know from you, is what is the purpose, obviously medical, 
legal questions put to this witness are not going to elicit any sensible reply? 

MR BIZOS: No. I'm happy with his answer, Mr Chairman, that he does not know 
how any of the injuries which were recorded were 

  

inflicted and we will argue the ... (intervention). 

CHAIRPERSON: Yes, unless you are drawing a distinction between the injuries 
that were sustained before he became unconscious and those that must have been 
incurred by him after he was unconscious. If you're seeking to draw that 
distinction, then I can understand the purpose of your question. 

MR BIZOS: I have enough for my - for our purposes in relation to that and I will 
leave it there, Mr Chairman. 

CHAIRPERSON: Yes. 

MR BIZOS: May I just have one moment? I just want a document found. 

Was there a hosepipe in the room in which you intended to interrogate Mr Biko? 

MR SNYMAN: That is possible, your Honour. 

MR BIZOS: Was there such a hosepipe or wasn't it? 

MR SNYMAN: I did not see it, but it is possible. 

MR BIZOS: Did you never such a hosepipe there? 

MR SNYMAN: No, your Honour. 

MR BIZOS: Is that the room that you usually interrogated people in? 

MR SNYMAN: At that time, your Honour, yes. 
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MR BIZOS: Was that the room in which Mr Jones was interrogated? 

MR SNYMAN: He was also interrogated in that room, your Honour. 

MR BIZOS: Did you ever take any part in the interrogation of Mr Jones? 

MR SNYMAN: No, your Honour. 

MR BIZOS: Do you know whether a hosepipe was used on him? 

MR SNYMAN: No, I do not know, your Honour. 

MR BIZOS: If anyone said that he hit Mr Biko with a hosepipe and he was hit with 
a hosepipe on a number of occasions during the course of the interrogation ... 
(intervention). 

CHAIRPERSON: Are you talking about Mr Jones or Mr Biko? 

MR BIZOS: No, he says Mr Biko, Mr Chairman. Page 41 of the papers before you. 
Would that be wrong? 

MR SNYMAN: It is possible that it might have occurred, your Honour, but I did 
not pertinently notice it. 

MR BIZOS: Please raise your head so that we can all see you saying that 
somebody may have been beaten in that room with a hosepipe, but that you did not 
see it. 

MR SNYMAN: That is correct, your Honour, I did not see it. 

MR BIZOS: Why? Is the room so large or were there screens behind which 
beatings with a hosepipe were done? 

MR SNYMAN: It is possible that it might have been there and that it might have 
been used in the scuffle to restrain him, but I did not 

  

notice. 

MR BIZOS: But you were there. 

MR SNYMAN: It is correct. I had been there, but I did not see it. 

MR BIZOS: The presence of an instrument of torture such as a hosepipe in an 
interrogation room; how can the person in charge of the interrogation, miss it? 
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MR SNYMAN: I did not see it, your Honour. 

MR BIZOS: How could you have missed it? 

MR SNYMAN: I simply did not see it, your Honour. 

MR BIZOS: You've told us that. Try and explain how you could have missed it? 

MR SNYMAN: I did not see it. How am I to explain that? 

MR BIZOS: Do you agree that hitting the human flesh with a hosepipe or a 
sjambok usually leaves marks which are described as tramlines? 

MR SNYMAN: That is the case, your Honour. 

MR BIZOS: I'm just trying to find the passage which I remember having been used 
in the document, but I want to put it specifically. I'm relying on memory. If I may 
just have a moment whilst the passage is identified, Mr Chairman? 

You say that if it was used, it must have been used during the course of the scuffle? 

MR SNYMAN: I would deduce that, your Honour. 

MR BIZOS: Isn't it a strange way to try and restrain a person when there are four 
able-bodied policemen and one detainee? Isn't hitting him with a hosepipe a 
strange way of trying to get him under control? 

MR SNYMAN: It would have been irregular. 

MR BIZOS: It could only be a punishment and not an attempt to restrain him? 

MR SNYMAN: That is possible, your Honour. 

MR BIZOS: You know, anything is possible. The Committee is interested in you 
telling them all the facts. 

I'm going to ask you; if indeed there is evidence by way of admission or by way of 
medical evidence that a hosepipe was used on Mr Biko, will you agree that this 
was not for any purpose that you have spoken of up to now, but for the purpose of 
punishing him or to use an even worse word, to torture him? 

MR SNYMAN: No, your Honour. 

MR BIZOS: Well, what would it have been used for? 

MR SNYMAN: Had it been used, it would probably have been to torture him. 
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MR BIZOS: And was that within the policy of the National Party or the security 
police in 1977? 

MR SNYMAN: Irregularities did occur; that I would admit. 

MR BIZOS: No, I'm asking you whether torture was advised either 

  

by the security police or the National Party Government in 1977? 

MR SNYMAN: Your Honour, yes, the country was in a state of chaos, factually in 
a state of war. Probably methods were use that were not authorised. 

MR BIZOS: Listen to the question please. Was it the policy of either the National 
Party or the security police to use torture in 1977? 

MR SNYMAN: Yes, your Honour. (Laughter/Applause). 

MR BIZOS: Can you name one politician who publicly said that torture was an 
instrument within the policy of the National Party? 

MR BOOYENS OBJECTS: M'Lord, with respect, the question - the answer was 
given in reply to a double-barrelled question; the security police and the National 
Party. He didn't qualify his answer and so perhaps before we get to politicians 
admitting something like that, as unlikely as it may be, perhaps my learned friend 
could just rectify that. 

CHAIRPERSON: Mr Bizos? 

MR BIZOS: I intend asking the question again and separating them. I have not 
preferences, Mr Chairman. 

CHAIRPERSON: Yes. 

MR BIZOS: Can you name any National Party politician who said that torture was 
a means to be used as a matter of policy? 

MR SNYMAN: No, your Honour. 

MR BIZOS: Can you tell us any person in the security police who said that torture 
was to be used as a mode of achieving any objective? 

MR SNYMAN: Your Honour, instructions had been given to break down the 
resistance of people. 
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MR BIZOS: No, but I told you how. You don't let them sleep, but did anybody say 
that one of the ways in which you must break them is you must take hosepipes and 
beat them up? Did anybody say that? 

MR SNYMAN: No, your Honour. 

MR BIZOS: Not even Col Goosen? 

MR SNYMAN: (No audible reply). 

MR BIZOS: Is that correct? 

MR SNYMAN: That is correct, your Honour. 

MR BIZOS: So this, if it did happen, was on your own initiative or the initiative of 
the people who were interrogating Mr Biko? 

MR SNYMAN: That might be the case, your Honour. 

MR BIZOS: That includes you? 

MR SNYMAN: No, your Honour. 

MR BIZOS: Why do you want to dissociate yourself from the piece of hosepipe 
that was apparently in the room in which you have habitually interrogated people 
and which was there when Mr Biko was to be ... (intervention). 

MR BOOYENS: Mr Chairman, it's not an objection. I am informed 

  

by my attorney that there might have been a translation error and "torture" has been 
translated as "ondervra" - "questioned" into the Afrikaans. 

So that of course would - that's what I'm told by my attorney. In other words, he is 
listening to the microphones to the Afrikaans translation. 

CHAIRPERSON: Yes. 

MR BIZOS: But you understand my questions in the English. You know what 
torture means. (Laughter). 

CHAIRPERSON: Please. 

MR BIZOS: You know what torture means? 

MR SNYMAN: I know the meaning of the word. 
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MR BIZOS: And you understood it when I used it a couple of times? Must we start 
again from the beginning? 

MR SNYMAN: I did hear your words. 

MR BIZOS: Thank you. As I promised, Mr Chairman, I refer to the document, 
Exhibit B, on page 3, paragraph 2.2.6. 

I will read it out. Photos numbers 5 and 6, diapositive numbers 2 and 9 - 

"On the posterior aspect of the left buttock, there is a 5 
centimetre and 6 millimetre broad old scar of tramline 
appearance. On incision shows no vital reaction." 

Now, either on your old version or in your new version, can you please explain to 
us in view of what you have told us up to now, how there is a scar of tramline 
appearance, 5 centimetres long and 6 millimetres broad? Can you explain that? 

MR SNYMAN: No, your Honour. 

MR BIZOS: Well, it means that someone had given, to use an expression, a hiding 
with an instrument likely to have been a sjambok or a hosepipe, not so? 

MR SNYMAN: That is possible. 

MR BIZOS: When could it have happened, on your new version? 

MR SNYMAN: I would not be able to tell you, but had it occurred, it had probably 
occurred during that time. I don't know of rhR. 

MR BIZOS: From the moment, your evidence, from the moment that Mr Biko was 
brought into that fateful room to the moment that you tied him up on the grille with 
handcuffs and leg-irons, you were present throughout in that room? 

MR SNYMAN: That is correct, your Honour. 

MR BIZOS: But how could that have happened without you seeing it? Did you 
close your eyes, your ears in such a small space? 

MR SNYMAN: I did not notice it, your Honour. 

MR BIZOS: Could you give us some idea of the size of this room? 

MR SNYMAN: It is not a very large room. I can no longer recall the size of the 
room. 
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MR BIZOS: Try and give us in relation to any visible space here, how big or small 
it was? 

MR SNYMAN: It was a limited space, it also included a steel cabinet, a desk, a 
table and chairs as well as the investigative team. 

MR BIZOS: You are not suggesting that Mr Biko was beaten with a hosepipe 
behind a chair, or a steel cabinet deliberately for you not to see? Please tell us how 
big or small this room was? 

MR SNYMAN: I do not know what size the room was. 

MR BIZOS: Give us some indication here so that we can have - you know, we can 
see to the end of this very large hall without any difficulty despite the number of 
people here. 

Please tell us how you could have missed it, if you can? 

CHAIRPERSON: Is it not possible, Mr Bizos, it does not benefit him not to 
disclose if he had taken part or seen this particular injury being inflicted. It doesn't 
benefit him from not disclosing it at this stage. 

MR BIZOS: This may be, Mr Chairman, but applicants very often in an attempt to 
avoid responsibility, whether moral or otherwise or for reasons best known to 
themselves, do not want to make a full disclosure. 

What we are going to submit is that when there is evidence, particularly by an 
admission made by one of the applicants, that this happened, and we have had a 
story from this witness that hardly anything happened to him. We are going to 
suggest that there is a deliberate withholding of the truth. 

CHAIRPERSON: Is there no other explanation, because if one of his colleagues 
inflicted that injury, how does it benefit him from not disclosing it? 

Can't it be explained on the basis that if all this happened in the rough and tumble, 
he may not remember this particular blow being struck. 

MR BIZOS: Well, he doesn't say that, Mr Chairman? 

CHAIRPERSON: But is it not a possibility? 

MR BIZOS: Well, I would submit that the Committee at the end of it all will find 
not on remote possibilities, but on the hard facts. 

CHAIRPERSON: But I think that we must just make some progress. 
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MR BIZOS: And also, one would have expected that when he - when that his 
colleagues speaks of a hosepipe, that he himself might have mentioned something 
about it in his evidence. But leave it as it may, I will leave it there and leave it to 
argument, Mr Chairman. 

Now why did you use the handcuffs to spread out the arms of Mr Biko? Am I 
indicating correctly, the way I am indicating with my arms, slightly above shoulder 
level and stretched out completely? Is this how you tied his arms to the grille? Is 
that how you did it? 

MR SNYMAN: No, your Honour, his arms were not above his head, they were 
more on a level with his body. 

MR BIZOS: Will you please put your arms up the way that you put Mr Biko's 
arms. 

MR SNYMAN: Like this. 

MR BIZOS: No, both arms, please, the way that you did it to Mr Biko. 

MR SNYMAN: (Witness demonstrates). 

MR BIZOS: Yes. You show that below, below - and why did you do that? Why 
did you put his arms out wide? 

MR SNYMAN: The intention was to reduce his resistance. 

MR BIZOS: But you told us that he had been confused and hardly in a position to 
speak and you had the benefit of the handcuffs in order to put an end to his 
resistance. Why would you have to put his arms out in a comparatively 
uncomfortable position? 

MR SNYMAN: Your Honour, this was done after he had been lying on the ground 
for a while and as it appeared that he was improving, we shackled him again and 
put on the foot-shackles. 

MR BIZOS: Why did you put his arms up in a manner which would have given an 
injured man some additional discomfort to that of his injuries? 

MR SNYMAN: At that stage we did not bear knowledge of the manner of his or 
the nature of his injuries. 

MR BIZOS: What made you - what did you think had caused his slurred speech 
and his inability to behave in the normal aggressive way that he had behaved 
before? Did you not think that it was an injury? 

MR SNYMAN: It might well have been the knock against the wall. 
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MR BIZOS: No, listen to the question please. Why is it necessary to break the 
resistance of an injured man? If you've got a pair of handcuffs and that one 
handcuff on the grille would have been sufficient with his arm in a comfortable 
position, why is it necessary to put his arms out in an uncomfortable position? 

MR SNYMAN: It was in order to break him down. We did this when it appeared 
as if he had improved and that is why we did it again. 

MR BIZOS: You also used leg-irons. How long is the chain between each of the 
leg-irons? 

MR SNYMAN: It's a fair length. 

MR BIZOS: Could you give us some indication of its length? 

MR SNYMAN: I would say as long as indicated. 

MR BIZOS: Approximately 35 centimetres, more or less? 

MR SNYMAN: It would be longer than 35 centimetres. 

MR BIZOS: Half a metre? 

MR SNYMAN: Let's say half a metre, maybe. 

MR BIZOS: Half a metre. And what - it doesn't matter, really - but 

  

why was it necessary to use both hands to be hand-cuffed on the grille and the leg-
irons with the chain passed through one of the bars, was it? So that he didn't have 
free movement of his legs? Have I got the picture correctly? 

MR SNYMAN: We were not aware of whether he would be able to come up with 
his tricks again and that is why we chained him down like that. 

MR BIZOS: Why was the chain put on the other side of the one bar, other than to 
restrict even the movement that leg-irons allow? 

MR SNYMAN: It is possible that we acted in an inhumane manner. 

MR BIZOS: Well, that's one of the franker answers that you've given the 
Committee. Can we summarise that the putting up of his arms, that the manner in 
which you did and using the leg-irons in the manner in which you did, was a form 
of torture? 

MR SNYMAN: That is correct, your Honour. That might have been the case. 
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MR BIZOS: For how long did you keep this injured man, which we know had a 
serious head injury, for how long did you keep him in this position with his arms 
and legs? For how long? 

MR SNYMAN: Your Honour, after I reported to Col Goosen and after he had seen 
the person himself, he remained in that position. Subsequent to that, I withdrew, so 
I would not know when he was unchained. There were people who guarded him 
through the night. 

MR BIZOS: Was he given an opportunity - what time did you go away? 

MR SNYMAN: I reported to Col Goosen after the incident. I then accompanied 
him to the interrogation room. After he had assured himself of the exact 
circumstances of Biko, he instructed me to withdraw. 

MR BIZOS: I thought that you waited there in order to get a report whether his 
position improved so that you could continue the interrogation. Isn't that what you 
told us? 

MR SNYMAN: No, but that is what I said to the people who were supposed to 
guard him; that should there be an improvement, they should call us. 

MR BIZOS: So you waited there, hoping that that would happen? 

MR SNYMAN: That is correct, your Honour. 

MR BIZOS: What time did you go away? 

MR SNYMAN: It would have been through the course of the morning. I cannot 
recall exactly at what time. 

MR BIZOS: How many hours was he left in this position? 

MR SNYMAN: I would not be able to tell you, because I had to withdraw at a later 
stage. 

MR BIZOS: What time did you leave? 

MR SNYMAN: It is possible that it might have been after 10 or at half past 10. 

MR BIZOS: But you must have waited for the better part of the day for him to 
recover so that you can continue with your interrogation? 

MR SNYMAN: Col Goosen instructed me that I had to provisionally withdraw; 
that he would handle the situation himself, subsequent to that. 
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MR BIZOS: Did you give any instructions as the person who originally put this 
person in a position which you considered as torture; did you give any instructions 
as to when it should stop? 

MR SNYMAN: No, your Honour. I withdrew and Col Goosen said that he would 
handle the matter after that. 

MR BIZOS: When did you see him again? 

MR SNYMAN: Through the course of the afternoon I returned and at that time the 
situation had not changed. The next morning I also made enquiries and I was told 
that the situation had not changed. 

MR BIZOS: And during the afternoon, was he still in the same position? 

MR SNYMAN: I cannot recall, but it is possible. 

MR BIZOS: Were you not concerned as to how long a person was shackled against 
a grille, unable to rest his legs by movement or his arms by movement or to sit 
down, particularly as he appeared to you to be injured? Did you not care? 

MR SNYMAN: No, it was not a matter of a lack of care. I would agree that it was 
inhumane, but we were acting under instructions. 

MR BIZOS: Now, did you know that a person with a head injury, evidenced by 
slurred speech, by uncoordinated movements, requires medical attention as soon as 
possible? 

MR SNYMAN: I am aware of that, your Honour, but as I have said, I reported the 
matter to my commanding officer and subsequently had nothing to do with it since 
he had told me that he would handle the situation from thereon. 

MR BIZOS: Would it not be your responsibility as the chief interrogator of Mr 
Biko to look into his condition and find out whether he required any medical 
attention? 

MR SNYMAN: That is exactly why I brought the matter to the attention of Col 
Goosen. We said to him that the person does appear to have been injured. 

MR BIZOS: What do you do when a person that receives even a minor injury on 
the rugby field or some other sport; what do they do with him almost immediately? 

MR SNYMAN: The correct procedure would be to call in a medical officer as 
soon as possible. 
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MR BIZOS: Yes, and to have an X-ray to see whether there was any brain damage 
in order to try and give him medical attention as soon as possible to try and reverse 
the effects of the brain damage. 

MR SNYMAN: I would agree with you. 

MR BIZOS: Do you now? And you knew that one of the sure signs 

  

of disorientation and slurred speech is of brain injury? 

MR SNYMAN: That might have been the case. I am, however, not a medical 
person. I would not bear knowledge of this. 

MR BIZOS: Yes, rugby coaches are not doctors either, but they know what to do 
with a person that has had a head injury and has got slurred speech and is confused. 

MR SNYMAN: I believe that I did my duty when I made this known to my 
commanding officer. 

MR BIZOS: What arrangement was made whilst Mr Biko was shackled against 
this grille about his toilet requirements? 

MR SNYMAN: That would have received attention from the person guarding him. 

MR BIZOS: Wasn't it your general responsibility in order to see to it once you 
chose this cruel and inhuman manner of practically suspending him from a grille, 
to make some sort of suggestion as to how his toilet requirements may be 
addressed? 

MR SNYMAN: I did mention it to my commanding officer ... (intervention). 

MR BIZOS: What did you say? 

MR SNYMAN: ... and I told him of the injury of the scuffle; that we wanted to 
restrain the person, that we wanted to exert pressure on the person. I brought this 
information to him, I informed him that he probably hit his head against the wall 
and he then informed me or told me that he would handle the matter from there 
onwards. I then left the matter in his hands. 

MR BIZOS: When did you find out that Mr Biko had become incontinent as a 
result of his injury? 

MR SNYMAN: I'm not following? 
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MR BIZOS: When did you find out for the first time that Mr Biko could no longer 
control his functions; that he could not keep his urine back, had not control over it? 
When did you find that out? 

MR SNYMAN: I bear no knowledge thereof. That was determined by Col Goosen 
and the medical doctor who attended to him. 

MR BIZOS: Did you know that early in the morning of the 7th? 

MR SNYMAN: I was informed by the people who guarded him who said to me 
that his situation had not changed. 

MR BIZOS: Didn't you see him? 

MR SNYMAN: It is possible that I'd walked in there. 

MR BIZOS: Why do you say, speak of possibilities? Don't you remember that you 
must have gone in in order to see how the person that you had manacled against 
the grille was faring the next morning; whether he was still in the same position or 
whether he had been given an opportunity to sleep or anything like that? 

MR SNYMAN: My responsibilities ceased after Col Goosen instructed me to 
withdraw. He had said to me that he would handle the matter from there onwards. 

JUDGE WILSON: May I just ask you a question; when you went there the 
following morning, did you still see him in the same position he was when you left 
on the previous day? 

MR SNYMAN: Your Honour, I am not able to recall whether I entered the room 
or simply asked a question of the people who were guarding him. 

MR BIZOS: Did you not learn the next morning that he had wet his pants, his 
blankets and that he was completely disorientated? Didn't your learn that the next 
morning? 

MR SNYMAN: I did not receive this information. I was only told that he had been 
seen by the doctor. 

MR BIZOS: I'm sorry, there was a break in the sound. 

MR SNYMAN: I bear no knowledge thereof. I had been told that the district 
surgeon did see him on the 7th. 

MR BIZOS: Did you see Mr Beneke coming suddenly into the room and rugby-
tackling Mr Biko with a shoulder and finishing against the wall? Did you see that? 

MR SNYMAN: That is correct, your Honour. 
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MR BIZOS: Now, you will recall that I spoke to you about Mr Niewoudt admitting 
that he hit Mr Biko with a hosepipe. I want to read to you, in Afrikaans, because of 
it's importance, a passage from Mr Siebert's application in paragraph, the second 
last paragraph on page 13(f). 

  

CHAIRPERSON: Page 6. 

MR BIZOS: Page 6 of the typed page 6, but the - of Mr Siebert's application, but 
13(f) of the paginated papers. 

You have it before you. Please read it out. 

"Tydens hierdie gestoeiery ..." 

Please read that out aloud. 

MR SNYMAN: "During this wrestling and fighting 

I became aware of Det-Sgt Niewoudt on several 
occasions beating Biko on the back with a piece of cut-
off hosepipe. Subsequently the three of us grabbed Biko 
and moved with him in the direction of the corner of the 
room and ran against the wall into the wall with him." 

MR BIZOS: Is that correct? 

MR SNYMAN: As I have read it there, your Honour. 

MR BIZOS: Yes, I know that you've read it. I'm not asking you whether you read it 
correctly. Are the facts correct? 

MR SNYMAN: As I have said, your Honour, that might have occurred, but I bore 
no knowledge thereof. 

MR BIZOS: Well, do you agree that if this is correct; that it is capable of the 
interpretation that this was not an accidental hitting against the wall, but a charged, 
a wilful charge against the wall so that Mr Biko's head would bang against the 
wall? Do you agree with that? 

MR SNYMAN: No, your Honour. 

MR BIZOS: What would the words mean? 
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"Ons het hierna al drie vir Biko vasgegryp, waarna ons 
met hom in die rigting van die hoek van die vertrek 
beweeg het en met hom in die muur vasgehardloop het." 

That's not an accident. That's using him as a battering ram. Isn't that so? 

MR SNYMAN: No, that should have been due to the momentum of the movement. 

MR BIZOS: Did they try to get him into the corner? 

MR SNYMAN: If I recall correctly, all of them fell on top of each other in the 
corner of the room. 

MR BIZOS: Did they try to push him to the corner. 

MR SNYMAN: In order to restrain him, it might have been possible to move him 
into the corner ... (intervention). 

MR BIZOS: ... the system again. I can't hear you. I'm sorry. 

MR SNYMAN: It is possible that when they attempted to restrain him; that in the 
course of the scuffle, they moved into the corner of the room. 

MR BIZOS: Do you still maintain that this hitting of his head 

  

against the wall, despite your own version at the bottom of page 6 and this passage 
that were read out from Mr Siebert's application, that it was not an attempt to 
actually hit his head against the wall? 

MR SNYMAN: No, your Honour. 

MR BIZOS: Very well. If we can go back to the 7th; was there any discussion as to 
what you were going to tell the doctor? 

MR SNYMAN: I had no part in that, your Honour. 

MR BIZOS: Please repeat that, because this system isn't working again. 

MR SNYMAN: I had no knowledge of what the doctor said. I never went into - I 
never conferred with the doctors. 

MR BIZOS: Was there any suggestion made that the doctor should be told that Mr 
Biko had had a stroke? 
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MR SNYMAN: I am not aware of any of the medical negotiations made by Col 
Goosen. 

MR BIZOS: Did you know of the suggestion that Mr Biko had had a stroke? 

MR SNYMAN: I'm not able to recall that, your Honour. 

MR BIZOS: In any event, on the morning of the 7th, you were either told or you 
saw that Mr Biko was not in a state to answer any of your questions? 

MR SNYMAN: That is the case, your Honour. 

MR BIZOS: That was from way back on the 6th right up to the 

  

morning of the 7th. 

MR SNYMAN: That is correct, your Honour. 

MR BIZOS: Where were you when Dr Laing came to this interrogation room? 

MR SNYMAN: I was continuing with my work on the fifth floor and I was no 
longer involved in the interrogation room. 

MR BIZOS: Did anybody, even Dr Laing, or anybody else, ask you how this injury 
was inflicted? 

MR SNYMAN: At no point did I enter into conversation with the medical doctors. 

MR BIZOS: We know that Dr Laing gave Col Goosen a false certificate. You 
know about that? 

MR SNYMAN: I have heard of the certificate. 

MR BIZOS: Was it a false certificate. 

MR SNYMAN: I would not be able to say, since I had not been present when the 
doctor saw Biko. 

MR BIZOS: But you knew that the certificate said that there was nothing wrong 
with him? 

MR SNYMAN: That occurred between Col Goosen and the doctor. What he told 
the doctor, I would not know. 
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MR BIZOS: Did you know that the doctor certified that there was nothing wrong 
with Mr Biko? 

MR SNYMAN: I didn't bring the word of the doctor into doubt 

  

when he had issued a certificate. 

MR BIZOS: But a man is injured and he can't be interrogated and this urgent 
interrogation has got to be interrupted. That means the certificate given by the 
doctor that there was nothing wrong with him, must be false, or you must be 
mistaken and you must have thought that it was okay for you to go on with the 
interrogation? 

MR SNYMAN: No, your Honour. Col Goosen handled the entire matter, also the 
visits of the doctors and I had not been present. 

MR BIZOS: But you've heard that the doctor had given a certificate that there was 
nothing wrong with Mr Biko? You've already said that? 

MR SNYMAN: Yes. 

MR BIZOS: But you also knew that he was injured and that he could not answer 
any of your questions and you therefore were frustrated in your investigation? 

MR SNYMAN: No, your Honour. 

MR BIZOS: But did you continue your investigation? 

MR SNYMAN: No, your Honour. 

MR BIZOS: Why not? 

MR SNYMAN: Because they told us that he was not in a state that we could 
continue with the interrogation. 

MR BIZOS: Why should anybody say that if you have a medical certificate, say 
that there's nothing wrong with the man? 

MR SNYMAN: Your Honour, I did not have this medical certificate in my 
possession. It was between Col Goosen and the district surgeon. No-one brought 
information to me or came to tell me that there was nothing wrong with him and 
gave me instructions to continue with interrogation. 

It was handled by Col Goosen after the visit of the doctor. 
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MR BIZOS: Were you not anxious after the visit of the doctor to try and find out 
what was wrong with Mr Biko and for how long he expected to be indisposed? 
How long the doctor thought he would be indisposed in order for you to carry on 
with your work? 

MR SNYMAN: I was instructed to continue with my work already. 

MR BIZOS: The work that you had to do with Mr Biko, I'm talking about. 

MR SNYMAN: I am sorry, your Honour, but my work was on the fifth floor in my 
section. 

MR BIZOS: Didn't you want to know from anyone when it was expected that you 
would be able to continue interrogating Mr Biko? 

CHAIRPERSON: How did it come to your knowledge that this man was not fit 
enough for you to continue questioning him? How did that come to your 
knowledge? 

MR SNYMAN: Your Honour, on the 7th he was not yet fit enough for us to 
continue with the interrogation. 

MR BIZOS: Did you subsequently receive a further report that he 

  

was not yet fit enough? 

MR SNYMAN: I believe that I was told by the people guarding him that he was 
not yet fit enough for us to continue with the interrogation. 

CHAIRPERSON: The question that is being put to you by Mr Bizos is: were you 
not concerned about when he was likely to be better for you to carry on with your 
questioning? 

MR SNYMAN: Your Honour, surely I was concerned about his state of well-
being, but I was clearly instructed that I was not to handle the matter any further 
and that it was now to be dealt with by Col Goosen and that he was in good hands. 

MR BIZOS: In the good hands of Col Goosen for what? 

MR SNYMAN: With regard to that fact that I withdrew and Col Goosen handled 
the matter from then onwards. 

MR BIZOS: What would he deal with further? The interrogation or the state of 
health or non-health of Mr Biko? 
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MR SNYMAN: Your Honour, that is the reason why I went to report to him; with 
a view to obtaining medical treatment. 

I went to him. I reported that the person was injured. One can certainly understand 
it that once you have reported it, you would expect there to be medical treatment. I 
therefore did not involve myself any further. 

MR BIZOS: You see, this certificate must obviously have been obtained for the 
purposes of misleading people that may enquire about the state of health of Mr 
Biko. 

MR SNYMAN: That might well be the case, your Honour. 

MR BIZOS: And if you are correct in your observation and the people that were 
looking after him after you had left the room, were of the view that he was not a fit 
person to be interrogated any further and Mr Goosen - Col Goosen must also have 
know that? 

MR SNYMAN: That is the case, your Honour. 

MR BIZOS: Then the only inference that can be draw is that either Dr Lang and 
Col Goosen conspired to put a lie out to the world, or Mr Goosen lied to the 
doctor? Can you think of any other possibility? 

MR SNYMAN: No, your Honour. 

MR BIZOS: And surely you must agree with me, that if you could see that Biko 
was not a fit and proper person or rather was not fit for further interrogation, that 
must have been even more obvious to the doctor? 

MR SNYMAN: That would be the case, your Honour. 

MR BIZOS: So, would you agree that one of the persons that was in that building, 
that a conspiracy must have been entered into between Col Goosen and Dr Laing 
to lie about Mr Biko's condition? 

MR SNYMAN: That is the case, your Honour. 

MR BIZOS: And I want to suggest to you that the reason why that conspiracy to 
lie was entered into, was that if Mr Biko lived and complained about his injuries, 
he would have been branded as a liar if he complained about it by producing a 
certificate of good health, which was false. You knew that, didn't you? 

MR SNYMAN: I would agree with you. 

MR BOOYENS OBJECTS: Sorry that I speak, M'Lord, there was a double-
barrelled question again. 
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MR BIZOS: Well, let's take them separately. You agree that there must have been 
a conspiracy to let out a falsehood between the doctor, Dr Laing and Col Goosen? 

MR SNYMAN: That is possible, your Honour, although as I have said, I had not 
been present when the doctor and Col Goosen discussed the matter. 

MR BIZOS: No, but you agreed that that is entirely possible from the facts as you 
knew them. 

MR SNYMAN: It is possible. 

MR BIZOS: Now you make it a possibility and before you said that that was so? 
But let's be satisfied with both your answers for the time being. 

Isn't that the time that the falsehood trail started, long before the Saturday that you 
say that you were told that you had to lie? On the morning of the 7th, the trail of 
falsehood had already started? 

MR SNYMAN: No, your Honour. I had no part in that discussion with the medical 
doctors. That was done exclusively by Col Goosen. Only the subsequent Saturday, 
after his death, did we meet. 

MR BIZOS: The trail of falsehood had started on the 7th, partly for your benefit 
and for the benefit of Siebert and Niewoudt and Beneke, not so? For whose benefit 
was this conspiracy to give out a false picture to the world? 

MR SNYMAN: The only conclusion that I could make is that the commanding 
officer, Col Goosen wanted to protect the security branch and the Government of 
the day by not giving the true facts out. 

MR BIZOS: And you who were responsible for the injuries and the torturing of Mr 
Biko? So it was partly to protect you? 

MR SNYMAN: I did not torture him, your Honour. 

CHAIRPERSON: I don't think it's necessary for us to go very much further along 
those lines. 

MR BIZOS: Thank you, Mr Chairman. 

CHAIRPERSON: Whether it's to protect him or the security branch. 

MR BIZOS: Yes. Thank you. 

Was that the only untruth that was made at an earlier stage? Let me remind of a 
few others. Was Mr Biko hyper-ventilating? You know breathing heavily and 
irregularly from the time that he 
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was injured? 

MR SNYMAN: No, I could not answer that question. 

MR BIZOS: Didn't you see him or hear him hyper-ventilating? 

MR SNYMAN: No, your Honour, I had already withdrawn. I do not know beyond 
that. 

MR BIZOS: Did you know that he had been a medical student? 

MR SNYMAN: Yes, your Honour. 

MR BIZOS: Did you and your colleagues give out that this hyper-ventilation was 
done deliberately by him and that he could simulate hyper-ventilation, because of 
his medical training? 

MR SNYMAN: No, I would not be able to say, your Honour. 

MR BIZOS: There was another untruth that was brought into being as soon as he 
was injured; that he was doing a form of yoga which enabled him to behave in this 
unnatural way to pretend that he was ill when in truth and in fact there was nothing 
wrong with him. I am not for one moment suggesting that yoga is used for this 
purpose, but among your colleagues this was another myth that was created. Did 
you hear anything about that? 

MR SNYMAN: No, your Honour. 

MR BIZOS: Well, if you and your colleagues didn't start these myths, who did? 

MR SNYMAN: Your Honour, it was not me personally and with the drafting of 
the statements we were given instructions by the commanding officer. Whether he 
had further knowledge, medically, I would not know. He had conferred with the 
doctors. He might have heard something from the specialists? I would not be able 
to answer that question. 

MR BIZOS: Do you know of any reason why Mr Biko was not sent to hospital? 

MR SNYMAN: I would not be able to answer that question. That was the task of 
the commanding officer. 

MR BIZOS: Didn't you ask? 

MR SNYMAN: He had instructed me to withdraw and I assumed that he was 
going to take the necessary steps. 
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MR BIZOS: Didn't you feel any moral responsibility for this person to even ask 
how is he, why isn't he being sent to a hospital, how is he getting on? Did you 
never ask anybody any of those questions? 

MR SNYMAN: Yes, my moral responsibility, when I reported the matter to my 
commanding officer and he told me that he would handle the matter from there on, 
had ended. 

MR BIZOS: You had been given a very important task in order to investigate Mr 
Biko and Mr Jones. Did you make any enquiries at all between the 6th, when you 
knew that he had an injury to the time that you heard that he had died? 

MR SNYMAN: I had mentioned earlier that I made enquiries from the people 
guarding him concerning his health. They then informed me that nothing had 
changed. 

MR BIZOS: Whose decision was it to send him to the prison hospital? 

MR SNYMAN: That must have been Col Goosen. I had not been involved in that. 

MR BIZOS: Who took him to the prison hospital? 

MR SNYMAN: I cannot tell you, I do not know. 

MR BIZOS: Did you make enquiries as to how he was getting on at the prison 
hospital? 

MR SNYMAN: I made no further enquiries, since people were giving him 
attention. I had withdrawn already. 

MR BIZOS: Didn't anybody tell you that he couldn't handle a spoon and that he 
had to be fed by a warden? 

MR SNYMAN: I do not know whether this finer detail had been reported to me, 
but I had heard that he had been moved to the prison hospital. 

MR BIZOS: Didn't anybody tell you that he got into a bath of water with his 
clothes on? 

MR SNYMAN: I cannot recall whether anyone told me that at that time? 

MR BIZOS: Didn't anybody tell you that he suffered from echolali - that is baby-
talk that if you say mummy, the baby says mummy and if you say daddy, the baby 
says daddy; that he was merely repeating the words used by others? A clear 
indication that his 
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mind had been smashed up? 

MR SNYMAN: I am not aware of that, your Honour. 

MR BIZOS: Would there have been any reason for anyone to keep you in the dark 
about this condition of the person that became what he then was as a result of 
interrogation in your interrogation room? 

MR SNYMAN: Your Honour, I had heard that he was taken to the hospital and 
also heard that certain specialists paid attention to him. I saw no further need to be 
involved as I had been instructed to withdraw. 

MR BIZOS: Did anybody tell you why he was moved from Eben Le Roux 
Dementery Hospital facilities at the hospital to a police cell? 

MR SNYMAN: It is possible that someone might have mentioned it to me. 

MR BIZOS: Why? Why would they have taken him away where he had some 
sympathy at least from the prison personnel back to a police cell? 

MR SNYMAN: That did not occur under my instructions. I had no part in that. 

MR BIZOS: But when you heard about it, did you not care? 

CHAIRPERSON: What about confining your questions to what he does know and 
what he did do. 

MR BIZOS: Thank you, but I then ... (intervention). 

CHAIRPERSON: You know putting questions to him why so- 

and-so didn't do or why he wasn't told about it. There might have been many 
reasons why he might not have been told about it. 

MR BIZOS: Yes, I'll accept that, Mr Chairman. 

Did you know anything about his trip on - in an ordinary vehicle from Port 
Elizabeth to Pretoria? 

MR SNYMAN: Yes, I have heard of that, your Honour. 

MR BIZOS: Before it happened? 

MR SNYMAN: No, your Honour. 

MR BIZOS: After it happened? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 98 of 202 
 

MR SNYMAN: I believe I heard of it on the day during which he had been 
transported. 

MR BIZOS: That would have been before there was any agreement to tell lies, 
wouldn't it? Before Saturday? 

MR SNYMAN: That would have been arranged by Col Goosen; the transport 
arrangements to Pretoria. I had no hand in it. 

MR BIZOS: When did you hear for the first time that he was on a hunger strike? 
He was supposed to be on a hunger strike. When did you hear that for the first 
time? 

MR SNYMAN: I cannot remember, your Honour. 

CHAIRMAN: Did you hear being told - were you ever told that he was on a 
hunger strike? 

MR SNYMAN: (No audible reply). 

CHAIRPERSON: Were you ever told that he was on a hunger 

  

strike? 

MR SNYMAN: Not as far as I can recall, your Honour. 

MR BIZOS: Did you see him as he was being taken away from Port Elizabeth to 
Pretoria? 

MR SNYMAN: No, your Honour. 

MR BIZOS: Do you know what his condition was at that time? 

MR SNYMAN: No, your Honour. 

MR BIZOS: I'm going to read to you from page 58 of your evidence which 
reproduces your statements. 

"I was present on 11/9/77 when Capt Siebert and other 
certain members went with Steve Biko from Walmer 
Police Station to Pretoria" 

Was that true or false? 
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MR SNYMAN: I cannot recall. If it is stated like that in my statement, it might be 
the case. 

MR BIZOS: Well, why did you say that you didn't know when he was taken - you 
didn't see him being taken to Pretoria? 

MR SNYMAN: Your Honour, with respect, this is 20 years ago. I cannot recall 
every detail and I do really honestly not know whether I had been present. 

MR BIZOS: These were not ordinary everyday events, were they? 

MR SNYMAN: I would agree with you. 

MR BIZOS: What was his condition when he was put into that vehicle? 

MR SNYMAN: I did not see him. 

MR BIZOS: You say that you were there, in an affidavit made shortly after the 
events. I just want to put the date on record, Mr Chairman. 

MR BOOYENS: If I may assist my learned friend, M'Lord, I think all those 
affidavits were taken on the 17th of September, the Saturday. 

MR BIZOS: The one that I am referring to, was made on the 20th of October as 
appears on page 54 of the record, Mr Chairman. 

You said in a statement on the 20th of October, according to page 54 of the record, 
that you were at the police station when he left. 

MR SNYMAN: That can't be correct, your Honour. 

MR BIZOS: Why would you have said a thing like that in your statement in 
October if it was not correct? 

MR SNYMAN: I have no explanation for that, but I am convinced that I had not 
been present. 

MR BIZOS: Well, did you know why he was being taken to Pretoria? 

MR SNYMAN: (No audible reply). 

MR BIZOS: Did you hear my question? 

  

MR SNYMAN: I heard that he had been moved to Pretoria, yes. 
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MR BIZOS: The question was: did you know then why he was being taken from a 
police cell in Port Elizabeth to Pretoria? 

MR SNYMAN: No, Col Goosen would have controlled those matters. 

MR BIZOS: The people that took him there were in your unit and your juniors? 
Correct? 

MR SNYMAN: That is correct, your Honour, but they were then under the 
command of Col Goosen since he had arranged that trip to Pretoria. I was not 
involved. 

MR BIZOS: If your affidavit on the 20th of October is correct, you must have been 
- you were there. Was there any discussion as to what was to be reported to the 
prison in Pretoria when they got there? 

MR BOOYENS OBJECTS: M'Lord, with respect, that's ... (intervention). 

MR SNYMAN: I bear no knowledge of that, your Honour. 

MR BOOYENS OBJECTS: With respect, that's not a proper question. The witness 
has said that he's not even certain whether he was there; that he cannot comment 
whether he was there when they - and now my learned friend is putting the 
question as if he was there and if he should have knowledge. 

That's not a proper question. 

MR BIZOS: I'll accept the criticism and I will alter the form of the question, Mr 
Chairman. 

Whether you were there or not; was there any talk as to what would be reported to 
Pretoria as soon as your underlings got there with the very seriously ill Mr Biko? 

MR SNYMAN: I bear no knowledge thereof, your Honour. 

MR BIZOS: I am going to put to you that you and your underlings were going to 
mislead - before the Saturday when you told us that Mr Goosen told you to mislead 
people. Before they got to Pretoria it was agreed that it would be reported to 
Pretoria that this person was not really ill, but that he was shamming? Do you 
know anything about that? 

MR SNYMAN: No, your Honour. 

MR BIZOS: That they mustn't be taken in by his hyper-ventilation? Do you know 
anything about that? 

MR SNYMAN: I bear no knowledge thereof, your Honour. 
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MR BIZOS: And they mustn't be taken in on his pretence of being disorientated? 

MR SNYMAN: No, I bear no knowledge thereof, your Honour. 

MR BIZOS: And they must not be taken in by any feigning of illness, because he 
was merely trying to mislead the security police in order to avoid interrogation? Do 
you know anything about that? 

MR SNYMAN: I bear no knowledge thereof, your Honour. 

MR BIZOS: Can you advance any reason if that is what happened according to the 
prison officials who made affidavits why that misinformation should have been 
kept away from you by your juniors? 

MR SNYMAN: Your Honour, I was no longer involved. I was not involved with 
that particular incident. It was handled by Col Goosen. 

MR BIZOS: Did your junior not owe you the duty of keeping you informed of 
what happened to this - to this important detainee that you were supposed to 
interrogate. 

MR SNYMAN: No, subsequent to Col Goosen taking over the entire matter, it was 
not necessary for them to bring any report to me. It was in the hands of my 
commanding officer. 

MR BIZOS: Or that he - that he had been on a hunger strike? 

MR SNYMAN: No, your Honour, I do not know of that. 

MR BIZOS: If I were to put to you that the apparent reason for removing him from 
here, was because the senior officer, Johan Coetzee and others at the head office 
were very concerned that Mr Biko in his miserable condition may be recognised by 
some decent person and make it known that he had been smashed up? What would 
you say to it? 

MR SNYMAN: (No audible reply). 

MR BIZOS: Do you want me to explain the question? 

  

MR SNYMAN: Pleas do explain it. 

MR BIZOS: I have suggested to you that the reason why he was taken to Pretoria, 
was because it was realised that someone would recognise him here in his smashed 
up condition and make his condition known to the public, to the media. 
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MR SNYMAN: Your Honour, I could not comment on that. As I have said, the 
entire matter was now in the hands of Col Goosen. What he had known and what 
he had discussed with people at head office, I would not know. 

MR BIZOS: Can you think of any reason why, while he was so obviously sick, he 
was so urgently transported into another jail all the way in Pretoria? Can you think 
of any reason? 

MR SNYMAN: No, I could not comment on that. I had no part in that. 

MR BIZOS: Where were you when you heard about Mr Biko's death? 

MR SNYMAN: Probably at the office. I can no longer recall on what day I heard 
this news. 

MR BIZOS: Who told you? 

MR SNYMAN: I do not know. Probably it was common knowledge. It might even 
have been in the newspapers. 

MR BIZOS: Was the event so insignificant to you that you don't remember how 
you heard about it? 

MR SNYMAN: It is not that it was insignificant to me. Probably it would have 
come by means of an official telex message or a phone call to our office, but I can 
no longer precisely recall how and when I was informed, but I did bear knowledge 
that he had died. 

MR BIZOS: The Minister responsible for your department; who was it at the time? 

MR SNYMAN: Your Honour, if I recall correctly it would have been Mr Jimmy 
Kruger, but I am not sure. 

MR BIZOS: Did you hear him say that Mr Biko died as a result of being on a 
hunger strike? 

MR SNYMAN: It is possible that I might have bore knowledge of this. 

MR BIZOS: Well, did you or did you not hear it? 

MR SNYMAN: Your Honour, I cannot recall. I did not ever tell the Minister 
anything about a hunger strike. It's probably something that happened via Col 
Goosen, my commanding officer. 

MR BIZOS: You knew it would be false. 

MR SNYMAN: It's possibly false. 
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MR BIZOS: You're not really putting in issue that it was in fact false. Even after 
what you know today, are you, Mr Snyman? 

CHAIRPERSON: Mr Bizos, let's carry on. Let's move on. I don't think this kind of 
cross-examination is taking you much further. 

MR BIZOS: Thank you, Mr Chairman. 

When you decided to apply for amnesty in relation to this matter; who drew your 
application? 

MR SNYMAN: If I recall correctly, this was done during the month of December. 

MR BIZOS: Who drew the application? 

MR SNYMAN: Attorney Francois van der Merwe. 

MR BIZOS: On your instructions? 

MR SNYMAN: That is correct, Your Honour. 

MR BIZOS: And who drew what is said in paragraph 10? Who drew that 
paragraph? You needn't read it all at this stage. I'm just asking you who drew this 
up? 

MR SNYMAN: That would have been done in consultation with my attorney. 

MR BIZOS: It was done, was this on your instructions? Now, please put that 
document away, Mr Snyman and please tell us in your own words, in your own 
words what was the political objective that you wanted to achieve by any act that 
you committed? Please tell us in your own words what was the political objective 
that you wanted to achieve? 

MR SNYMAN: Your Honour, our actions ... (intervention). 

MR BIZOS: I asked you, you personally; what objective did you want to achieve? 
I am not interested in the draft that your attorney has dished out in numerous 
applications. I am asking you for your 

  

reasons, personally? 

What objective did you want to achieve by committing any wrongful act that lead 
to Mr Biko's death? 
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MR SNYMAN: Your Honour, the purpose had been that I as a member of the 
security branch served the Government of the day, namely the National Party. 

Since I believed that what we were doing at that time was right, it was the right 
thing to do. We had anarchy in our country. It was expected from us by the 
Government, by the National Party, by our head office, that we had to act in the 
circumstances. 

I felt that because of the sacrifices that we had to make, that I in fact could apply 
for amnesty. 

MR BIZOS: No, I did not ask you whether you have the right to apply for amnesty 
or not. I asked you in your own words to please tell us what political objective did 
you wish to achieve by performing any unlawful act relating to the death of Mr 
Biko. Please try and answer that question. 

MR SNYMAN: Since we were at the sharp end of the struggle against the 
SACP/ANC alliance and the Black Consciousness and Black Power Movements 
and since we had to put everything into the struggle to attempt to prevent the 
subversion of the then Government and since by means of the politicians and of 
our head office, we were encouraged to fight this fight. 

I feel that now at the end of this period and at the beginning of a new democracy, I 
have the right to apply for amnesty. 

MR BIZOS: I will not put the same question, but let's try and analyse what you 
have said yourself and not what is in the document. Did you understand ... 
(intervention). 

MR SNYMAN: Your Honour, I want to ask you, I am very tired. 

(Commotion in hall). 

CHAIRPERSON: Please! 

(Commotion in hall). 

CHAIRPERSON: Please, want you to allow these proceedings without much 
further interference or disturbance from you. Please allow this witness, this 
applicant, to give his evidence in a quiet atmosphere. 

Proceed. 

MR SNYMAN: Your Honour, I am not a healthy person and I cannot - do not feel 
that I can continue. I am using medication. My age must be taken into account. I do 
not feel that I can continue any longer. 
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MR BIZOS: I would, with respect, I am not likely to finish, even if we do go on for 
the next fifteen minutes. I would suggest, with respect, that we take the 
adjournment and ... (intervention). 

CHAIRPERSON: Mr Booyens, it's quite clear that your client is not well enough 
to proceed. 

  

MR BOOYENS: Yes. 

CHAIRPERSON: And am inclined to agree with his request that we adjourn this 
stage.. 

MR BOOYENS: Certainly, M'Lord. Yes, I in fact have got a medical certificate 
relating to what ailments he suffers from. 

CHAIRPERSON: Yes. 

MR BOOYENS: So I could perhaps, if necessary hand that up to you ... 
(intervention). 

CHAIRPERSON: If it's necessary you may do so. 

MR BOOYENS HANDS IN MEDICAL CERTIFICATE ON MR SNYMAN 

CHAIRPERSON: I will adjourn these proceedings now. Mr Bizos, may we resume 
at 09:30 tomorrow morning? 

MR BIZOS: Of course, Mr Chairman, as you please. 

CHAIRPERSON: Mr Mpshe? 

MR MPSHE: That is in order, Mr Chairperson. 

CHAIRPERSON: Mr Erasmus? 

MR ERASMUS: That would be in order, Sir. 

CHAIRPERSON: We adjourn these proceedings now and resume at 09:30 
tomorrow morning. 

COMMITTEE ADJOURNS 

  

ON RESUMPTION ON 11 SEPTEMBER 1997 - DAY 2 
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HAROLD SNYMAN: (Still under oath). 

CHAIRPERSON: Mr Booyens, is your client well enough? Is your client well 
enough, Mr Booyens? 

MR BOOYENS: Yes, M'Lord. 

CHAIRPERSON: Proceed, thank you, Mr Bizos. 

CROSS-EXAMINATION BY MR BIZOS (cont): 

Thank you, Mr Chairman. When we adjourned yesterday, we asked you to please 
give us in your own words what the political objective was that you wanted 
achieved by doing what you say you did together with your colleagues to the late 
Mr Biko? 

You have had overnight to think about it. Could you please in your own words tell 
us precisely what the political objective was? 

MR SNYMAN: Your Honour, the goals of the security branch as one of the 
structures of the National Party Government, had been to maintain internal safety 
and security by means of combating terrorism and protecting the State order 
against expansion of Communism which found expression in the activities of the 
liberation organisations; the ANC/SACP alliance, the PAC, the Black 
Consciousness Movement and the South African Students' Organisation as well 
their military wings; Umkhonto weSizwe, APLA and BCN and the struggle which 
they waged in order, by 

  

violent means, to subvert the status quo. 

In this process we found it necessary to detain people, to arrest people and detain 
them, to interrogate them in order to restrain the activities of the organisations 
mentioned and to prevent the overthrow of the then State order by means of 
violence. 

MR BIZOS: Finished? 

MR SNYMAN: Yes, your Honour. 

MR BIZOS: The question was what political objective did you and your colleagues 
in the security branch hope to achieve by what you did and your colleagues did to 
Mr Biko on the morning of the 6th of September 1977. Would you mind answering 
that question please? 
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CHAIRPERSON: I think the question is directed to what happened to Mr Biko and 
not all the various organisations. What did you hope to achieve in treating the late 
Mr Biko in the way he was treated? I think - is that what you're really trying to 
achieve? 

MR BIZOS: Precisely, Mr Chairman, thank you. 

MR SNYMAN: Your Honour, the detention of Mr Biko was intended to obtain 
information from him with regard to his activities within the Black Consciousness 
Movement, or rather the Black People's Convention and in that way, by means of 
what we could obtain from him, to gather the necessary evidence with which we 
could later bring a case to court. 

MR BIZOS: The reason for the scuffle, if it was in fact a scuffle and not a beating 
up, came about as a result of his refusal to get off the chair. Is that correct? 

MR SNYMAN: That is correct, your Honour. 

MR BIZOS: That is not a refusal to give information. It is a refusal by a man who 
thought of his human dignity as having a right to be seated when there was a chair 
available. 

MR SNYMAN: That is correct, your Honour. His human dignity might well have 
been violated ... (intervention). 

MR BIZOS: Yes. 

MR SNYMAN: The instruction had been from our seniors that we should break 
him down in order to obtain information from him. 

MR BIZOS: But let us just take this step by step. He didn't refuse to answer your 
questions that led to this scuffle or beating up? Correct? 

MR SNYMAN: Your Honour, he was resistant and did not want to reply to our 
questions. 

MR BIZOS: He insisted on sitting down. That is the evidence that you have given 
us, and the scuffle or beating up came about as a result of a stubborn person in 
your view of not wanting to get up at your request or command? 

MR SNYMAN: Your Honour, it was clear that he did not want to co-operate with 
us. It was clear from his behaviour. 

MR BIZOS: His behaviour was that he refused to submit to your will that he 
should not be seated? 
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MR SNYMAN: Your Honour, it had been the instruction that we were not allowed 
to let him sit down; that we had to break him down in order to obtain the 
information. 

MR BIZOS: Why would his remaining in a seated position - it would just not be 
possible for you to interrogate him? 

MR SNYMAN: That is correct, your Honour. It remains that the instruction to us 
had been that he was not to be allowed to sit down. 

MR BIZOS: Specifically you had an instruction that he should not be allowed to sit 
down? Is that what you are saying? Or was it your decision that this particular 
detainee should not sit down? 

MR SNYMAN: Your Honour, during his interrogation by the interrogation team 
he was instructed to stand up from the chair. 

MR BIZOS: In the background in which you grew up and in which you had a 
training; we are not talking about now when you profess to be a democrat, but at 
that time, was it your general view that a Black man had to obey an order of a 
White man, particularly a White man who was in the security police? 

MR SNYMAN: Your Honour, according the State system or State order of that 
time, it had been our thinking that that is the way that things should be done. 

MR BIZOS: Yes. Your state of mind at that time and having regard 

  

to the words that you used in your application, was that the late Mr Biko was 
stubborn, "parmantig" and too big for his boots for a Black man. 

MR SNYMAN: Your Honour, that was the case. That is the impression that he 
created to - for us; that he did not really want to listen to us. 

MR BIZOS: Yes, but he was a proud man and that your self-respect would have 
been insulted if he continued sitting on the chair? 

MR SNYMAN: Your Honour, we had to realise that he was a high profile person 
in the Black Consciousness Organisations. He was a president of one of these 
organisations and by sitting he maintained his own status. 

MR BIZOS: I see. So that you were offended, personally offended that you, a 
White man, had a pretender of political power before him and that you were not 
going to tolerate it and you told him to get up? Is that correct? 

MR SNYMAN: That is correct, your Honour. 
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MR BIZOS: And had it not been for your personal pride, combined with the 
personal pride of your fellow security policemen, and he was allowed to sit down, 
the scuffle or beating up may not have happened at all? 

MR SNYMAN: Your Honour, our instruction had been very clear from our 
commanding officer with regard to the manner in which we 

  

had to break down this person. 

MR BIZOS: I want to read your own words in your application at the bottom of 
page 4 to the top of page 5: 

"Biko appeared resistant, challenging and aggressive." 

Was that because he insisted on sitting down? 

MR SNYMAN: Your Honour, his entire attitude was recalcitrant, challenging and 
aggressive. 

MR BIZOS: Mr Siebert described him as "weerbarstig, minagtend en aggressief". 

MR SNYMAN: That is correct, your Honour. 

MR BIZOS: Now, did he show all those attitudes by insisting on his right to sit 
down? 

MR SNYMAN: Your Honour, when we started with him it already appeared 
clearly that he was not going to co-operate with us. 

MR BIZOS: But he sat down right away. 

MR SNYMAN: That is correct, your Honour, and then he was taken from the chair 
and he was instructed to stand again. 

MR BIZOS: Taken from the chair; how was he taken from the chair? 

MR SNYMAN: Your Honour, it was by one of the members of the investigative 
team, who grabbed him up from the chair or lifted him up from the chair and told 
him to remain to standing. 

  

MR BIZOS: How did he lift him up? 
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MR BOOYENS: Mr Chairman, I just got a request that the witness be requested to 
speak a bit harder. Apparently the interpreters have got a difficulty in hearing him. 

CHAIRPERSON: Tell the witness that he should speak a little louder. 

MR BIZOS: How did he pick him up? 

MR SNYMAN: He lifted him up as indicated and he lifted him up by holding his 
clothes. 

MR BIZOS: Did he say anything - first of all, who was it that lifted him up by his 
clothes? 

MR SNYMAN: It was done by one of the members of the investigative team, Capt 
Siebert. 

MR BIZOS: Did Mr Siebert say anything whilst he was doing this? 

MR SNYMAN: If I can recall correctly he said to him; you must stand up. You 
must stand. 

MR BIZOS: Yes and did Mr Biko say anything as a result of that? 

MR SNYMAN: I cannot recall, your Honour. 

MR BIZOS: Did anybody say to him that he was now in security police territory 
and he had to do what he was told? 

MR SNYMAN: That is possible that that was said to him, your Honour. 

MR BIZOS: Yes, and then he disobeyed that and he sat down? 

  

MR SNYMAN: That is correct, your Honour. 

MR BIZOS: In your personal life and in your professional life, did you personally 
resent Black people not listening to you? 

MR SNYMAN: Your Honour, in this particular case it was very clear that he was 
going to be recalcitrant and that he was not going to want to listen to us. 

MR BIZOS: Why don't you answer the question? 

MR SNYMAN: The instruction had been that this man was not going to sit down. 
We obeyed this instruction. 
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MR BIZOS: Would you please answer the question. In your personal and your 
professional life, did you resent Black people not listening to you? 

MR SNYMAN: No, your Honour. 

MR BIZOS: Well, why didn't you say so when the question was asked the first 
time? 

MR SNYMAN: Your Honour, I said at the beginning that through the attitude of 
the detainee it was clear that he was not going to co-operate with us. 

MR BIZOS: You must have hated this "parmantige" man whom you would have 
probably have described by another word for his actions? 

MR SNYMAN: No, your Honour, I did not hate him. 

MR BIZOS: Were you upset by his behaviour? 

MR SNYMAN: It was clear that he was not willing to co-operate with us, your 
Honour. 

MR BIZOS: Were you upset by his behaviour? 

MR SNYMAN: Your Honour, we did probably have enough time to continue with 
the interrogation. It had been our hope that he would find some or other way in 
which to answer questions when these were directed to him. 

MR BIZOS: I will ask the question for the last time. Were you upset by his 
behaviour? 

MR SNYMAN: Your Honour, his behaviour did not really anger me or upset me. 
We did endeavour to get information from him and at that time it appeared to us 
that we were not going to get the information from him. 

MR BIZOS: Did you at that time try to persuade him that you were not upset; you 
just wanted to facilitate the performance of your duty and ask him to please sit 
down? 

MR SNYMAN: The idea had not - was not that he was going to be allowed to sit 
down. He was going to stand while the interrogation was in process. 

MR BIZOS: You told us yesterday that you couldn't tell us how big this room was, 
619. We went there yesterday and it's a room hardly bigger than four by five 
metres. Would you agree with that? 

MR SNYMAN: That might be the case, your Honour. 
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MR BIZOS: It was an ideal interrogation room from the point of view of not being 
interrupted and not being detected for any crimes that may be committed within it, 
because it did not have any door to any passage. Is that correct? 

MR SNYMAN: That is correct, your Honour. 

MR BIZOS: It was enclosed by 621, which was a much larger room and 617, 
which was smaller than 621, but a little larger than 617. Is that correct? 

MR SNYMAN: That is correct, your Honour. 

MR BIZOS: There was no access to 619 unless you went through either 621 or 
617? 

MR SNYMAN: That is correct, your Honour. 

MR BIZOS: It was also a room hidden at the back of the building, overlooking a 
small yard. Is that correct? 

MR SNYMAN: That might be correct, your Honour. 

MR BIZOS: Why might it not be correct? 

MR SNYMAN: I am not saying that it is not correct, but as you know I had been in 
that building only a very long time ago. 

MR BIZOS: That would have been even more - more helpful to you to say whether 
what I put to you, was correct or not. 

CHAIRPERSON: I understand by a gesture made by my learned friend that he has 
a plan. If that would be the case, could we have a look at it and consider whether 
we should put it in as an exhibit? 

COMMITTEE MEMBERS VIEW THE PLAN AND DISCUSS IT QUIETLY 

MR BIZOS: The plan that is tendered here is not what we saw and we are 
instructed by Mr Jones that it is not what he knew at the time. So I will not hand it 
in. My learned friend can have a look at it and do whatever he wants to do with it. 
During interrogations in room 619, where the doors of 617 and 621 kept closed? 

MR SNYMAN: That is correct, your Honour. 

MR BIZOS: The two doors leading from 619 to 617 and 621, were they kept 
closed during interrogations? 

MR SNYMAN: That is possible, your Honour, but I cannot recall. 
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MR BIZOS: Well, generally speaking, in view of the highly sensitive matter that 
you dealt with and also as a cover up for any unlawful activities that you may have 
wanted to perform in that room, you would not leave doors open or ajar for passers 
by to hear screams or to hear protests or even perhaps to hear the information that 
was being imparted, do you? 

MR SNYMAN: No, your Honour, that had not been the idea. 

MR BIZOS: Well, why was such a little hole at the back of the building 
comparatively speaking chosen as the interrogation room? Four by five at most for 
a table, a chair, a filing cabinet, four or five interrogators and the detainee? 

Why was that room chosen for this purpose? 

MR SNYMAN: Your Honour, that room was always used for interrogation. 

MR BIZOS: That was the only room that was used for interrogation? 

MR SNYMAN: To the best of my knowledge, yes, your Honour. 

MR BIZOS: The question was, why did you choose such a comparative small hole 
in order to do your job? 

MR SNYMAN: Your Honour, that was the office in which interrogations were 
carried out with all other detainees. 

MR BIZOS: All the more reason; why? 

MR SNYMAN: (No audible reply). 

MR BIZOS: Any answer? 

MR SNYMAN: Could you please repeat your question, I did not clearly hear it. 

MR BIZOS: Why was this particular little room, so isolated from the rest of the 
world, chosen as the room at which all interrogations were to take place? 

MR SNYMAN: Your Honour, that was the office used by the section which dealt 
with Black issues or Black matters. It was common usage to use that room for that 
purpose. 

MR BIZOS: Why? 

MR SNYMAN: I cannot offer a reason for that practice. 

MR BIZOS: May I suggest one to you: so that the screams of your 
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victims could not be heard. 

MR SNYMAN: No, your Honour. 

MR BIZOS: And where you felt confident that the detainees that you interrogated 
were completely helpless. 

MR SNYMAN: No, your Honour, that is not the case. 

MR BIZOS: Was Mr Beneke in that room from the time of the arrival of Mr Biko 
in it to the time that he was picked up from the chair and told that he was not 
allowed to sit? Was Mr Beneke in that room? 

MR SNYMAN: No, your Honour, he was not present in the room throughout since 
he had not been a member of the investigative team. 

MR BIZOS: Oh! Where was his office? 

MR SNYMAN: It was one of the offices in that area, but I cannot recall exactly 
which one of these offices. 

MR BIZOS: Was it 617 or 621, the two adjoining offices of 619? 

MR SNYMAN: It might possibly be one of these, yes. 

MR BIZOS: You don't remember where his office was. 

MR SNYMAN: Your Honour, this was not my section and I was not exactly sure 
where these people were placed, but I would presume that it was one of these 
offices. My office was on the 5th floor. The 6th floor was not my everyday office. 

MR BIZOS: Who were the people - what was the job of the people 

  

in their offices around 619 and 617? 

MR SNYMAN: Your Honour, these were all of the persons who dealt with Black 
matters. 

MR BIZOS: Yes. Did Mr Beneke have no - nothing to do with the interrogation of 
Mr Biko? 

MR SNYMAN: No, your Honour. 
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MR BIZOS: Why did you in Exhibit C1 - did you say - 

"Maj Snyman reports that on 7/9/77 at about 07:00 in 
the morning, he, Capt Siebert and Warrant-Officer 
Beneke interrogated detainee Bantu Steven Biko at the 
security branch offices in the Sanlam Building." 

MR SNYMAN: Your Honour, it had probably been the time when Warrant-Officer 
Beneke came in to assist us when we were involved in the scuffle with Mr Biko. 
He was in one of the adjoining offices at that time. 

MR BIZOS: Yes, you now say that Mr Beneke's entry was by chance. He had 
nothing to do with the interrogation. Why did you in your handwriting make an 
entry on the 7th saying that he, you and Siebert were to interrogate him? 

MR SNYMAN: That would probably have been an oversight on my part when I 
made the entry into the occurrences book, your Honour. 

MR BIZOS: But why did you say that he was part of the interrogation team? 

MR SNYMAN: He was not a member of the interrogation team, but he was 
involved in the scuffle or the fight that morning of the 7th. 

MR BIZOS: The question, is why do you now say he was not, when you wrote 
down on the morning of the 8th that he was? Have you any explanation for that? 

MR SNYMAN: No, your Honour. 

MR BIZOS: Isn't it because you are trying to assist him by keeping him out of this 
as far as you possibly can? 

MR SNYMAN: No, your Honour. 

MR BIZOS: Now please tell us in your own words what happened after Mr Siebert 
had picked him up? What happened then? 

MR SNYMAN: Your Honour, when Capt Siebert plucked him from the chair and 
when he punched at Capt Siebert, a fight ensued. The noise was heard by Warrant-
Officer Beneke, who then entered the room to assist. He then shouldered the 
detainee in his stomach. 

MR BIZOS: Let's take it step-by-step. You say that Mr Biko punched Mr Siebert. 
Is that correct? 

MR SNYMAN: That is correct, your Honour. 

MR BOOYENS OBJECTS: With respect, he said he punched at him, M'Lord. 
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MR BIZOS: No, that's not what he said. I'll put the question again and he repeated 
it, M'Lord. I will appeal to my learned friend to let the record speak. 

CHAIRPERSON: He has on a previous occasion said that he can't say whether the 
punch landed or not. He attempted to punch. 

MR BIZOS: That was the previous evidence. Now he twice said that he punched 
Capt Siebert, Mr Chairman. 

CHAIRPERSON: Ask him to clear that up. What did he mean by that? 

MR SNYMAN: He did punch at Mr Biko, your Honour. Capt Siebert then ... 
(intervention). 

MR BIZOS: Just one moment, please. Did the punch land on Mr Siebert? 

MR SNYMAN: I cannot recall whether he in fact managed to hit him. 

MR BIZOS: Now, whether he punched him or punched at him with a blow that did 
not land, how did you feel about the cheek of this Black man towards your White 
colleague? 

MR SNYMAN: Your Honour, it was clear at that time that he was recalcitrant, that 
he was not willing to co-operate. 

CHAIRPERSON: The question is how did you feel about that? 

MR SNYMAN: Your Honour, since it had been clear that we were not going to get 
co-operation from him and that he was not willing 

  

to stand up as instructed. 

MR BIZOS: How did you feel about the fact that your security police colleague, a 
White person, was punched at or punched by a Black man? 

MR SNYMAN: Your Honour, at that moment it meant nothing to me. The goal 
had been to interrogate this man and it was clear that he did not want to co-operate. 

MR BIZOS: If you felt that his failure to stand up - I want to use your own words, 
was "weerbarstig, uitdagend en aggressief", what words would you use to describe 
your feelings when he had the cheek, on your version, to punch or attempt to punch 
your colleague? What words would you use, which must obviously be stronger 
than those that you have already used. What stronger words would you use to 
describe your feelings? 
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MR SNYMAN: Your Honour, it was clear that he did not want to co-operate with 
us. 

MR BIZOS: Why don't you try to answer the question? 

CHAIRPERSON: Please just answer the question, it's simple. How did you feel 
about all this? 

MR SNYMAN: Your Honour, we felt that we had to obtain the co-operation of the 
man in order to continue with our interrogation and it was clear that we were not 
going to obtain this co-operation. 

CHAIRPERSON: My question is very directed; whether you were 

  

annoyed, whether you were angered by what you saw or whether you were 
untouched by what you saw? That is the kind of answer that is being asked by Mr 
Bizos. How did you feel about this? 

MR SNYMAN: I felt that we were not obtaining co-operation from the person. 

MR BIZOS: You don't want me to ask the question again, I take it? 

MR SNYMAN: No, your Honour. 

MR BIZOS: I'll accept your non-answer. Now, please tell us that - what happened 
after that punch was thrown, precisely what happened; who did what? 

MR SNYMAN: Capt Siebert was the first person to act. 

MR BIZOS: What did he do? 

MR SNYMAN: He pulled him up from the chair by his clothes. 

MR BIZOS: He had already done that. The question was, what did he do after this 
punch or attempted punch? What did Mr Siebert do, or anyone else? 

MR SNYMAN: Capt Siebert pushed against the chest. At the same time Warrant-
Officer Beneke entered the room and shouldered him. 

MR BIZOS: Just a moment, please. Where was the chair when the attempt was 
made to punch? In what part of the room, the small room, was the chair? 

MR SNYMAN: The chair had been pushed by the detainee. I cannot recall on what 
side of him it was standing on the floor. 
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MR BIZOS: I know that chairs stand on the floor. What part of the room was it on? 

MR SNYMAN: It was close to where the detainee was standing. 

MR BIZOS: Obviously if he was picked up from the chair, it must have been close. 
The question is, what part of the room was this chair on when that happened? 

MR SNYMAN: Your Honour, I cannot at the moment remember exactly where in 
the room it was standing. It was in the room. 

MR BIZOS: On the southern wall; on the northern wall; on the western wall or the 
eastern wall? Please give us some idea where this chair was when this attempted 
punch was made? 

MR SNYMAN: It would have been closer to the northern wall. 

MR BIZOS: The northern wall, yes. What was the result of Mr Biko being pushed 
on the chest by Mr Siebert? 

MR SNYMAN: He staggered backwards, your Honour. 

MR BIZOS: Did he not fall? 

MR SNYMAN: The moment when the other man joined in and bumped him with 
the shoulder, a general melee then happened. There was a scuffle amongst 
everyone and in that process, there was a pushing around. 

MR BIZOS: Let me give you notice that it was easy in 1977 and it may be easy 
now for you to say that there was a scuffle without giving us any details as to how 
it may have happened. 

I'm going to suggest to you that if you persist of just speaking of a general scuffle, 
we will submit to his Lordship that you are not telling the truth and that the reason 
for it is that you have converted a beating-up to a scuffle. If you want your story to 
be believed that there was a scuffle, you will please tell us details of it and not try 
and evade the questions. Have I made myself clear? 

Now let me try again. What happened to Mr Biko when he was pushed 
immediately after he tried to punch Mr Siebert? 

MR SNYMAN: Your Honour ... 

END OF TAPE 1 - DAY 2 - SIDE A 

MR BIZOS: ... in your prepared version. I am asking you specifically; what 
happened to Mr Biko as soon as he was pushed by Mr Siebert? 
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CHAIRPERSON: He had already told us that he staggered backwards. 

MR SNYMAN: That is correct, your Honour. He did stagger backwards. 

MR BIZOS: Did he fall? 

MR SNYMAN: He would have fallen after he was bumped by the other man. 

MR BIZOS: We're not talking about the other man yet. Did he fall when he was 
pushed by Mr Siebert? 

MR SNYMAN: No, I doubt that he had fallen. 

  

MR BIZOS: Did he stagger with the chair behind him? 

MR SNYMAN: That is possible, your Honour. 

MR BIZOS: Well, anything is possible. Where was the chair when he staggered 
backwards? 

MR SNYMAN: I cannot exactly say where the chair had been. It was somewhere 
on the northern side of the room. 

MR BIZOS: Was Mr Biko in front of the chair or behind the chair when Mr 
Siebert pushed him? 

MR SNYMAN: I would say that it was on his side. It was next to him. 

MR BIZOS: He was next to the chair, yes. Then you say that Mr Beneke rushed 
in? 

MR SNYMAN: That is correct, your Honour. 

MR BIZOS: How many people were in the room before Mr Beneke came in? 

MR SNYMAN: Your Honour, it would have been myself, Capt Siebert and I 
believe also Warrant-Officer Niewoudt. 

MR BIZOS: Did you try to do anything before Mr Beneke came in? Did you try to 
do anything to restrain Mr Biko on his alleged aggressive behaviour before Mr 
Beneke came in? 

MR SNYMAN: No, your Honour. 

MR BIZOS: Did Mr Niewoudt try and do anything before Mr Beneke came in? 
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MR SNYMAN: I cannot exactly recall, your Honour. 

MR BIZOS: What did Mr Siebert do after Mr Biko had staggered back? 

MR SNYMAN: He made an attempt to restrain him, your Honour. 

MR BIZOS: By doing what? 

MR SNYMAN: By means of the scuffle that then ensued, your Honour. 

MR BIZOS: The scuffle that had ensued is a generalisation that I will not accept, 
Mr Snyman. Please answer the question. What did Mr Siebert do immediately after 
he pushed Mr Biko and Mr Biko staggered backward? What did Mr Siebert do? 

MR SNYMAN: Your Honour, I am certain that there were punches dealt out at 
that point. 

MR BIZOS: Punches dealt out by whom? 

MR SNYMAN: That would have been by Capt Siebert and also Beneke who then 
joined and at a later point the other two men also joined in. 

MR BIZOS: Please, I appeal to you to remember we are going to take this step by 
step, as painful as it may be to you. 

What did Mr Siebert do after Mr Biko staggered back. You say punches were 
administered. Who administered punches on Mr Biko before Mr Beneke came in? 

MR SNYMAN: Your Honour, I cannot recall who hit what when, but there 
certainly, in the scuffle, there would have been punches administered. 

MR BIZOS: Administered by whom at whom? 

MR SNYMAN: That would have been by Capt Siebert who took the first action 
against the man. 

MR BIZOS: Against who is the man that he took first action against? 

MR SNYMAN: That would have been the detainee. 

MR BIZOS: He has a name, Mr Biko. 

MR SNYMAN: Mr Biko, that is correct, your Honour. 
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MR BIZOS: So that we now have established that before Mr Beneke came in, Mr 
Siebert punched Mr Biko. 

MR SNYMAN: That is correct, your Honour. 

MR BIZOS: What part of his face or body did he strike him? 

MR SNYMAN: I cannot tell you specifically, your Honour. 

MR BIZOS: Was it his face that was struck before Mr Beneke came in? 

MR SNYMAN: That is possible, your Honour. 

MR BIZOS: When we have this shiner above his eye, is that how that injury came 
about? 

MR SNYMAN: No, Your Honour, I cannot answer that, because I do not know. 

  

MR BIZOS: How many punches did Mr Siebert throw? 

MR SNYMAN: I would not be able to say, your Honour. 

MR BIZOS: Please tell us how many punches Mr Siebert threw before Mr Beneke 
came into the room? 

MR SNYMAN: Your Honour, it is not possible for me to tell you, I do not know, I 
cannot recall that. 

MR BIZOS: Well, you recall that he was punched and you would recall that he 
was punched by Mr Siebert on a number of occasions. 

Please try and remember on how many occasions Mr Siebert punched Mr Biko 
before Mr Beneke came in? 

MR SNYMAN: Your Honour, Mr Beneke entered the room very shortly thereafter, 
since he had heard the scuffle. It would have been a matter of seconds and he was 
in the room. 

MR BIZOS: Within that period, however long or short it may have been; how 
many blows did Mr Siebert administered against the body of Mr Biko? 

MR SNYMAN: I cannot say, your Honour. 

MR BIZOS: You spoke in the plural. It must have been more than one. 
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MR SNYMAN: That is possible, your Honour. 

MR BIZOS: And we know that there was, I can think of the Afrikaans word only, 
because it's used in the papers, a "geweldige aanval" on his face and there was a 
cut lip. 

Can you say whether those two prominent injuries were administered by Mr 
Siebert before Mr Beneke came in or as Mr Beneke was coming in? 

MR SNYMAN: Your Honour, I would say that that occurred during the scuffle 
when the other men also joined in. 

MR BIZOS: Right. Let us see. Who else threw punches at Mr Biko's body before 
he fell? 

MR SNYMAN: Your Honour, when Mr Beneke joined in, as well as officers 
Niewoudt and Marx, at that point the fight started, the effort to restrain him. 

MR BIZOS: I'm talking about the punches. Who else, besides Mr Siebert, punched 
Mr Biko before he fell? 

MR SNYMAN: Your Honour, there were punches dealt out, administered left and 
right. I cannot recall where - who hit whom. 

MR BIZOS: Did Mr Siebert throw punches at Mr Biko? You have already told us 
that. Did Mr Niewoudt throw punches at Mr Biko before he fell? 

MR SNYMAN: It is possible that in the fight punches were dealt out or 
administered, your Honour. 

MR BIZOS: Before Mr Biko fell, did Mr Niewoudt throw punches at Mr Biko, yes 
or no? 

MR BOOYENS OBJECTS: M'Lord, with respect, the witness have said it's 
possible. To expect he must say yes or no in the 

  

circumstances is hardly fair. 

CHAIRPERSON: Mr Bizos, I think you should remember that it has occurred 20 
years ago and maybe some allowance must be made for that. 

MR BIZOS: Yes. 

CHAIRPERSON: If he does not have a detailed ball-by-ball recollection of what 
happened. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 123 of 202 
 

MR BIZOS: I'm not expecting that, Mr Chairman, but I am entitled, with respect, 
to say when I say to him in that Mr Siebert threw punches and how many and he 
says there were others that threw punches as well; I am entitled, with respect, to try 
and determine who were the others that threw punches. I am not going to insist that 
I should have a precise account, but the identity of the person that threw punches, 
is of the absolute importance. 

CHAIRPERSON: Well, there's no doubt about that. 

MR BIZOS: Yes. 

CHAIRPERSON: There's no doubt. As long as you don't ask him who threw how 
many punches and give us an account of each one and where the punch landed ... 
(intervention). 

MR BIZOS: No, I ... (intervention). 

CHAIRPERSON: That kind of cross-examination is not really ... (intervention). 

MR BIZOS: No, I merely want to know the identity of the persons 

  

who threw punches at Mr Biko before he fell. He told as that Mr Siebert did so. 
When I asked you how many, you said I don't know many he threw, but that there 
were others as well. I want to know who the others were that threw punches at Mr 
Biko before he fell. Was it Mr Niewoudt? 

MR SNYMAN: Your Honour, in the fight it was Cpt Siebert, Mr Niewoudt, as 
well as Mr Beneke. It is possible, as I have told you, I cannot recall who hit what. 
With respect, as your Honour have said, this was 20 years ago. I am not able to 
recall this. 

MR BIZOS: As you stand there, you recall Mr Beneke and Mr Niewoudt throwing 
punches and that is what you mean that they took part in the fight. Is that correct? 

MR SNYMAN: That was part of the fight, your Honour. In the attempt to restrain 
Mr Biko. 

MR BIZOS: Yes, we're going to come to the other parts. We are talking about the 
throwing of punches. Did Mr Niewoudt and Mr Beneke throw punches at Mr Biko 
before he fell? 

MR SNYMAN: Your Honour, that is possible, but I am not able to say. 

MR BIZOS: Are you able to say whether anybody did not punch Mr Biko? Can 
you recollect of somebody who did not punch Mr Biko? 
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MR SNYMAN: Your Honour, Mr Marx and myself were in the background. The 
scuffle were between the other men and Mr Biko in the effort to restrain him. 

MR BIZOS: That means that you and Marx as far as you can remember, did not 
throw punches? Is that what you're saying? 

MR SNYMAN: That is correct, your Honour. 

MR BIZOS: But the others must have done, once you have made that distinction. 
Why do you remember, I can understand you yourself that you kept out of it. You 
can remember Mr Marx not doing it. Does that not mean that the others must have 
of necessity or highly probably joined in in punching Mr Biko? 

CHAIRPERSON: I think it follows, Mr Bizos. 

MR BIZOS: Thank you. Thank you, Mr Chairman. I will leave it there. From what 
door did Mr Beneke come? Did he come from 617 or 621? 

MR SNYMAN: Your Honour, I cannot tell from which office he came, but he did 
hear the - he did hear what happened and then he entered the room. 

MR BIZOS: Wasn't, which door was - had a grille on leading to 619? Was the 
grille, that you've manacled Mr Biko in, between 617 and 619 or 619 and 621? 
Which one did you manacle him on? 

MR SNYMAN: That would have been in room 609. 

CHAIRPERSON: It's possible that the witness said 619, but the 

  

interpreter could not hear clearly. 

MR BIZOS: Yes, 619; was it the door between 619 and 617 or 619 and 621? 

MR SNYMAN: Your Honour, it would have been from the passage to room 619. 

MR BIZOS: Was that door not - did that door have a grille on? The door between 
621 and 619, did that have a ... (intervention). 

MR BOOYENS OBJECTS: No, M'Lord, he referred to the - he said the "gang", 
the passage. 

MR BIZOS: Don't you agree that there is no door. I think we have already agreed 
that there is no door from 619 directly onto the passage. 

CHAIRPERSON: In other words, can you enter the room 619 from the passage? 
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MR BIZOS: Directly from the passage? 

CHAIRPERSON: Yes. 

MR BIZOS: Without going through either 617 or 621. 

MR SNYMAN: I believe that it is possible, your Honour, but I cannot exactly 
remember. 

MR BIZOS: Now, where was Mr Biko when Mr Beneke entered 619? 

MR SNYMAN: To the northern side of the room, your Honour. 

MR BIZOS: Could I just clarify with the witness from the campus 

  

point? Is that north this way? Well, we will make a copy of this for the court 
during the adjournment? Is that north? Yes, he was, you say, on the northern side 
of 619. Was he on the western side of the door between 617 and 619 or on the 
eastern side of the door in 619, between 619 and 617? 

MR SNYMAN: Your Honour, I cannot exactly remember at that stage. 

MR BIZOS: At that stage, when Mr Beneke came in, there were five people in the 
room, a desk, a cabinet and a table. Or rather, I beg your pardon, and a chair. 
Correct? Five people; the detainee, four of you, a cabinet, a desk or table and a 
chair. Correct? 

MR SNYMAN: How many people did you refer to? Could you just repeat the 
number of people? 

MR BIZOS: Five. 

CHAIRPERSON: There were five, Mr Biko and four of you, would that be 
correct? 

MR SNYMAN: That would be correct, your Honour. 

MR BIZOS: Yes. Now, you would hardly have been able to swing the proverbial 
cat in a room so small with five people in it, a desk and a chair, could you have? 

MR SNYMAN: I would agree with you that this was a very small office. 

MR BIZOS: Yes. Now, ... (intervention). 
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CHAIRPERSON: It's obvious that even if they didn't swing cats, they swung 
punches. 

MR BIZOS: Unhappily that is so, Mr Chairman. Now tell me of necessity, when 
Mr Beneke came in there must have been at least a couple of you between Mr Biko 
and him? 

INTERPRETER: The interpreter could not hear the speaker. 

MR SNYMAN: Your Honour, the people then present were Mr Beneke, Mr 
Siebert, Mr Niewoudt and Mr Marx, who then joined in. 

MR BIZOS: Were punches being thrown when he came in, when he, Beneke, 
came in? 

MR SNYMAN: Your Honour, at that time, at that point, Mr Beneke came in to 
assist in the restraining of Mr Biko. 

MR BIZOS: What was the question? Don't you pay any attention to the questions, 
Mr Snyman? 

When Mr Beneke came in, were punches being thrown at Mr Biko? 

MR SNYMAN: In the process of restraining him there would probably have been 
punches dealt out. 

MR BIZOS: Yes. Nobody cleared the way for Mr Beneke to come in as a sort of 
eighth man for a rugby tackle? 

MR SNYMAN: Your Honour, Mr Beneke entered after he heard the scuffle inside. 

MR BIZOS: The gravamen of the question, is that nobody would 

  

have had to open the way for Mr Beneke to come in when he decided to do so, 
because of necessity. Having regard to the smallness of the place and that probably 
punches were being directed at Mr Biko at that stage, he could not have done this 
rugby tackle, unless the five - the other four people there, made an opening for him 
to do this tackle? 

Do you agree with that? 

MR SNYMAN: Yes, your Honour. 
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MR BIZOS: Right. Please tell us, I want to go away from the sequence and finish 
up where you say Mr Biko hit his head against the wall. Which portion of the wall 
did you say Mr Biko's head hit? 

MR SNYMAN: It would have been on the northern side of the room, your Honour. 

MR BIZOS: Is that where he was originally? 

MR SNYMAN: That is correct, your Honour. 

MR BIZOS: I'll ask you again. On the western side of the door between 617 and 
619 or the eastern side? 

MR SNYMAN: I would say the northern part, your Honour. 

MR BIZOS: We know that, but the room as small as it is, has a door leading to 
617. Was it on the left-hand side of that door which would have been the west or 
the right-hand side of that door which would have been the east? Where was he 
when Mr Beneke charged him with a rugby tackle? 

  

MR SNYMAN: I could not say exactly, your Honour. 

MR BIZOS: Well, let us assume for the time being that it was either the one or the 
other. Where was the chair in relation to Mr Biko when this tackle was executed? 

MR SNYMAN: Your Honour, I would not be able at this stage to tell you. 

MR BIZOS: When these punches were being directed at Mr Biko, did he put up his 
arms or take any defensive action against his attackers? 

MR SNYMAN: Your Honour, he was a large man and also from his side that 
would have been the case. 

MR BIZOS: The question was whether he took any defensive action by putting up 
his arms in order to deflect the punches from his attackers? 

MR SNYMAN: Your Honour, it would not have been clear for me to distinguish 
from that which exactly occurred. 

MR BIZOS: Well, we don't know what that means, but let us proceed. Mr Siebert, 
Mr Niewoudt were young, properly trained policemen, fit, I take it - correct? 

MR SNYMAN: That is correct, your Honour. 
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MR BIZOS: They also had the advantage of having you and Mr Marx as reserves 
if the need arose? 

MR SNYMAN: That is correct, your Honour. 

MR BIZOS: You also had a welcome reinforcement in the person of Mr Beneke? 

MR SNYMAN: That is correct, your Honour. 

MR BIZOS: As soon as Mr Beneke charged him, what happened to Mr Biko? 

MR SNYMAN: Your Honour, there was a general fight, an effort to restrain Mr 
Biko at that point and to be able to handcuff or shackle him again. 

MR BIZOS: Was he surrounded at that stage against the northern wall by the five 
of you? 

MR SNYMAN: The people involved in the fight were the persons that I've already 
mentioned. 

MR BIZOS: No. Was he surrounded by the five of you against the northern wall? 

MR SNYMAN: Your Honour, we were in the office. However, the men whom I 
have already mentioned, joined in the fight in an effort to restrain him. 

MR BIZOS: Now what did they do in that fight at that stage? What do you mean, 
the fight? What did they do? What did the men do; that is Siebert, Niewoudt, 
Marx, Beneke and yourself? What did each one of you do? Let us start off with Mr 
Siebert. What did Mr Siebert do after Biko was rugby-charged? 

MR SNYMAN: Your Honour, the fight then ensued to restrain him. In that process 
they fell, they bumped against chairs and tables in an effort to restrain him? 

MR BIZOS: What did you see Mr Siebert doing in this fight immediately after the 
rugby tackle? What did Mr Siebert do? 

MR SNYMAN: I would not be able to say exactly, but there was a roundabout 
scuffle. You must remember, Mr Biko was a strong man and in this wrestling 
scuffle there was an effort to pin him down so that he could be chained or cuffed 
again. 

MR BIZOS: Well, what did Mr Siebert do in this effort? Did he grab his hand and 
try and twist it perhaps behind his back or did anyone of them try to pin his arms 
against his body? Did Mr Siebert do that or any of those things? 

MR BOOYENS OBJECTS: M'Lord, really, the witness have told my learned 
friend now he cannot give exact details what was happening. Your Lordship 
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pointed that out to my learned friend as well that this happened. This is really 
getting to a stage where I think I must object to this specific line of questioning 
being unfair at this stage and should be disallowed. 

CHAIRPERSON: You're being asked questions on matters of detail about what 
each of your colleagues did or what you remember them doing. Now if you can 
remember what each one did, then you must answer the questions, but if you can't, 
then you must say so. 

MR SNYMAN: Your Honour, I want to say that at this point I do not recall every 
single punch or every single part of the struggling or scuffle. This was very long 
ago. 

MR BIZOS: So as far as Mr Siebert is concerned, you cannot remember whether or 
not he punched Mr Biko after he was rugby tackled by Mr Beneke? 

CHAIRPERSON: He has already given his answer. 

MR BIZOS: Is that the answer? 

MR SNYMAN: I cannot say exactly, your Honour. 

MR BIZOS: You can't tell us whether Mr Beneke or Mr Niewoudt or Mr Marx 
punched Mr Biko after he was rugby tackled? Is that correct? 

MR SNYMAN: It's possible, your Honour, that punches would have been 
administered to bring him under restraint. 

MR BIZOS: Punches on his face? 

MR SNYMAN: I cannot say that it was on the face or on what part of the body, 
your Honour. 

MR BIZOS: Although you cannot mention specifically which person may have 
punched at that stage, you do recall that punches were thrown at Mr Biko by one or 
other of them? Is that correct? 

MR SNYMAN: That is correct, your Honour. 

MR BIZOS: The punches were being thrown for the purposes of restraining him, 
you say? 

  

MR SNYMAN: That is correct, your Honour. 
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MR BIZOS: Isn't it a strange way to try and restrain a person when you - to punch 
him when he is so heavily outnumbered? 

MR SNYMAN: Your Honour, he would have offered resistance and in order to 
restrain him it was necessary for these people in order to shackle or cuff him again 
... (intervention). 

MR BIZOS: Well, you ... 

MR SNYMAN: ... and it's possible that people were pushed around or bumped. 

MR BIZOS: You're trying too hard to give an innocent explanation for the serious 
injuries. Just listen to the question and answer it, please. 

MR SNYMAN: Would you not agree that it's a strange way when you have a five 
against one situation and the objective is to restrain a person, punching him unless 
you intend to knock him out, is the least effective way of subduing him. Would 
you not agree with that? 

MR SNYMAN: Yes, your Honour. 

MR BIZOS: If you want - if you have a person so outnumbered as five to one; the 
one can take the one arm, the other the other arm, the other the one leg and another 
the other leg and you've got one to spare and you are in complete control. Not so? 

MR SNYMAN: All five did not take part in the fight, your Honour. 

MR BIZOS: What I'm saying to you; that to punch a person for the purposes of 
restraining him when he's outnumbered five to one, is laughable. Do you agree 
with that? 

MR SNYMAN: Yes, your Honour. 

MR BIZOS: Well, if it's so laughable, can you explain why your colleagues were 
punching him if the intention was to restrain him? 

MR SNYMAN: Your Honour, Mr Biko was a strong man and force had to be 
applied to restrain him in order to shackle him again. 

CHAIRPERSON: When you say force had to be applied; are you really saying that 
in addition to punching him, he was kicked. They grappled with him, they held 
him. Was all that done or was he merely punched? 

MR SNYMAN: There was no kicking, your Honour. 

MR BIZOS: Now, don't you agree that punching would only add to the fury of a 
man who was aggressive, unless the punch rendered him unconscious? Then you 
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would have had an opportunity to subdue him effectively. Do you understand the 
question. 

MR SNYMAN: Yes, your Honour. 

MR BIZOS: Do you agree with the proposition; that unless you knock a man out, 
you do not restrain him by punching him? It's as simple as that. 

MR SNYMAN: Your Honour, he was not knocked out. It was in the scuffle that he 
fell and bumped his head against the wall. 

MR BIZOS: The question was, your colleagues that were punching him would 
only have infuriated him by continuing to punch him and not to subdue him. They 
would only have subdued him by punching him if they knocked him out? 

MR SNYMAN: Your Honour, this was not a continuing fight of several minutes. It 
was a very brief event. Then everyone fell on top of each other and in that process 
it is clear that Mr Biko bumped his head against the wall. 

MR BIZOS: I won't ask the question again, but we will submit that you do not 
want to answer it. Now, you told us that he knocked his head on the northern wall. 
Is that correct? 

MR SNYMAN: That is correct, your Honour. 

MR BIZOS: He never really moved away from the northern wall? 

MR SNYMAN: It is possible that in the scuffle he might have moved away from 
the wall, but when he fell, he bumped against that wall. 

MR BIZOS: If he was against the northern wall when he was being punched and 
then he was, in some way or another, dropped down, he must have been facing his 
assailants? 

Correct? 

MR SNYMAN: That is correct, your Honour. 

MR BIZOS: Just to make it doubly clear; he didn't turn to put his head against the 
northern wall against which he had his back when his assailants were punching 
him when he fell. He was still facing his assailants? 

MR SNYMAN: That is correct, your Honour. 

MR BIZOS: So that when he fell, he fell back onto the northern wall? 

MR SNYMAN: That is correct, your Honour. 
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MR BIZOS: If his condition was as a result of a fall and an injury to the head, it 
must have been an injury to the back of his head? 

MR SNYMAN: Your Honour, I cannot say exactly where his head touched the 
wall, but his head did touch the wall. 

MR BIZOS: At the time when he had in front of him his assailants against whom 
he tried to protect himself? Is that correct? 

MR SNYMAN: It was in order to restrain him, your Honour. 

MR BIZOS: Yes, but we're only dealing with the positions now. He was facing 
into the room. He was against the wall and his assailants brought him down against 
the wall, his head to the back of the wall and facing his assailants. Is that correct? 

MR SNYMAN: That is correct, your Honour. 

MR BIZOS: Therefore, if he did injure his head in this fall, he injured the back of 
his head? 

MR SNYMAN: That is possible, your Honour. I am not able to say. 

MR BIZOS: Whether he injured his head or not, but you know that a logic tell us 
from what, if what you told us, is correct, that he must have knocked the back of 
his head against the wall. 

MR SNYMAN: That is possible, your Honour. 

MR BIZOS: But you saw this fight. We're not interested in possibilities. On the 
basis of the positions that you had given us, he must have knocked the back of his 
head? 

Is that correct? 

MR SNYMAN: It is correct that he bumped his head, your Honour. 

MR BIZOS: But from the positions that you gave us when that happened, was that 
he could only have bumped the back of his head. 

MR SNYMAN: That might well be the case, your Honour. 

MR BIZOS: Yes. 

CHAIRPERSON: I have some difficulty in understanding all this. Please help him. 
We all know there was medical evidence that Mr Biko received an injury to his 
head. My question to you is, did you actually see Mr Biko's head bump against the 
wall or is that a conclusion you draw from what you had heard? 
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MR SNYMAN: Your Honour, I could deduce out of the fight that he bumped his 
head against the wall. 

CHAIRPERSON: In other words you didn't see the head bumping against the wall. 
It's a conclusion you drew? 

MR SNYMAN: I had heard it. 

CHAIRPERSON: That's the position. You'd "hoor" what? The sound of the head 
bumping against the wall or you had heard that he had hurt his head? 

MR SNYMAN: Ek het gehoor dat hy sy - oh sorry - I heard that he bumped his 
head against the wall. 

CHAIRPERSON: You didn't see how the head bumped the wall? That's correct, 
isn't it? 

MR SNYMAN: (Ek sê ook nie dat dit is korrek nie.) That would be correct, your 
Honour. 

CHAIRPERSON: And you won't know whether Mr Biko was standing at the time 
that he bumped his head or he was kneeling or whether he was on the ground when 
his head bumped the wall? You wouldn't know that either? 

MR SNYMAN: It would be my opinion that he was on the ground when he 
bumped his head. 

CHAIRPERSON: That's an opinion, but you didn't see? 

MR SNYMAN: Yes. 

CHAIRPERSON: Well now, Mr Bizos, this question of whether the back of the 
wall hit him; the back of his head hit against the wall or the front or his head hit the 
wall, is irrelevant, really. 

MR BIZOS: I'm indebted to the clarification and I will proceed further, Mr 
Chairman. 

CHAIRPERSON: Thank you. We might consider adjourning at this 

  

stage. We'll break for 15 minutes. 

MR BIZOS: Thank you. 

COMMITTEE ADJOURNS 
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ON RESUMPTION: 

HAROLD SNYMAN: (Still under oath). 

CHAIRPERSON: Yes, Mr Bizos. 

CROSS-EXAMINATION BY MR BIZOS (cont): 

At the inquest in Pretoria, you were shown coloured photographs. Do you recall? 
Which clearly showed an injury above the eye, do you recall that? 

MR SNYMAN: I can't recall, but it’s possible. 

MR BIZOS: And also show a cut lip. Do you recall that? 

MR SNYMAN: That is correct, your Honour. 

MR BIZOS: Well, you didn't really need the photographs to remember that there 
was an injury above the eye and that there was a cut lip. You yourself saw it when 
it happened? 

MR SNYMAN: Your Honour, I didn't see the bang on his head or punch against 
his head. 

MR BIZOS: What about the punch that cut his lip? 

MR SNYMAN: I mentioned that in my occurrence book entry. 

MR BIZOS: Did you see him bleeding? 

MR SNYMAN: There might have been blood on the lip, your Honour. 

MR BIZOS: Never mind might, did you see him when you were busy restraining 
him against the grille and putting the handcuffs on on his arms and the leg-irons, 
did you see that he was bleeding? 

MR SNYMAN: I saw the injury to his lip, your Honour. 

MR BIZOS: Did you see him bleeding? 

MR SNYMAN: There was blood on the lip, that is correct, your Honour. 

MR BIZOS: Was he bleeding? 

MR SNYMAN: The blood was not dripping, but there was some blood on his lip 
due to this injury. 
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MR BIZOS: Did anybody put any disinfectant or try to attend to this injury of his? 

MR SNYMAN: I cannot recall, your Honour. 

MR BIZOS: Well, wouldn't you've remembered if a small piece of humanity was 
shown to him in the circumstances that prevailed in that room? Would you have 
forgotten if any human behaviour was exhibited towards him? 

MR SNYMAN: I might be able to describe this as inhumane, but at that point I 
reported the matter to my commanding officer. 

MR BIZOS: What good does it do to a man with a bleeding lip that you report it to 
his officer. There were five of you there. Did any of you take any immediate step 
to give him any disinfectant or a painkiller or to attend to the wound on his lip? 

CHAIRPERSON: He said that his behaviour, their behaviour was inhuman and I 
think implicit in that is the answer that they did nothing to him. 

MR BIZOS: Well, I'm going to put to you that a person that beats someone up is 
not likely to behave in a humane manner, but if the injuries were accidental, you 
would probably have done so. Do you understand what I mean? Can I put it in a 
more plain fashion for your comment? If the injuries to his head and his lips were 
accidental, you and your colleagues would have done the decent thing, because of 
an accident. But because you hated Mr Biko and what he stood for, you did 
nothing. 

MR SNYMAN: I did not hate him, your Honour. The fact that I reported it to my 
commanding officer and that he indicated to me that he personally would handle 
the matter from there onward, I had thought that he would call in a doctor to pay 
attention to him. 

MR BIZOS: Your superior spent all his time to cover up, not to help Biko and you 
knew it. 

MR SNYMAN: I did not know of the deception. I did not know with whom the 
commanding officer had contact and from whom he obtained information. 

MR BIZOS: Mr Chairman, we have handed in a copy of the rough plan. I don't 
know whether you want to receive it as an exhibit? 

CHAIRPERSON: Mr Bizos, has counsel for the applicants seen this 

  

diagram? 
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MR BOOYENS: M'Lord, yes, we have been given this diagram. The plan that - 
this may be what it looks like now, but we've got another plan and our plan looks 
different, I should add at this stage. It shows different doors and so on, so my 
learned friend can obviously make use of it, but we do not accept the correctness of 
this plan, because on what I am told, this is not what it looked like at the time. 

CHAIRPERSON: I see. Mr Bizos, is it claimed that the diagram you've got, 
reflected the position as it was at that time? 

MR BIZOS: Yes, Mr Chairman, Mr Jones was there in a similar position as Mr 
Biko. 

CHAIRPERSON: I see. All right. For what it is worth, this is now going to go in 
as EXHIBIT, I think F. Is it E? 

MR MPSHE: E, Mr Chairperson. 

CHAIRPERSON: EXHIBIT E, thank you. 

EXHIBIT E HANDED IN 

MR ERASMUS: Mr Chairman, ... (intervention). 

CHAIRPERSON: I should have asked you as well. Have you had a chance of 
looking at it? 

MR ERASMUS: I did look at it and I do want to say that we will inspect the site 
and on a further occasion, we will indicate whether we agree with or disagree with 
the exactness of the plan. 

CHAIRPERSON: Thank you, Mr Erasmus. I'm sorry, I should have asked you 
first. Carry on, Mr Bizos. 

MR BIZOS: Tell me, what did Mr Biko do with this chair and at what stage? 

MR SNYMAN: He pushed the chair away, your Honour. 

MR BIZOS: How did he push it? 

MR SNYMAN: He rapidly pushed it forward, your Honour. 

MR BIZOS: How did he do that? 

CHAIRPERSON: What is the meaning of that question; with one hand, with two 
hands? 

MR BIZOS: With his hands or his feet or his body? 
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CHAIRPERSON: Yes. There's a difficulty sometimes ... (intervention). 

MR BIZOS: I can understand. Thank you for giving me an opportunity to clarify it. 

CHAIRPERSON: Yes. Yes. 

MR BIZOS: How did he move it, with his hands, his foot, his body? 

CHAIRPERSON: Will the people in the audience please sit down? This 
demonstration must not take place while these proceedings are on. You can do that 
during the adjournment. 

Yes, please, do carry on. You asked whether he pushed this chair, whether he 
kicked it or whether he pushed it with his hands, 

  

or how? 

MR SNYMAN: He pushed it with his hands, very quickly, your Honour and he 
pushed it forward. 

MR BIZOS: Away from himself? 

MR SNYMAN: In the direction of Capt Siebert, your Honour. 

MR BIZOS: He didn't throw the chair? 

MR SNYMAN: No, your Honour. He pushed it quickly or bumped it. 

MR BIZOS: Will you have a look at Exhibit C1, the note that you made at the 
time? You say: 

"The detainee took on a very aggressive attitude. He 
went beserk. He picked up some of the chairs in the 
office and threw these at Maj Snyman." 

Now, you yourself contradict that version in your evidence, don't you? 

MR SNYMAN: That is correct, your Honour. 

MR BIZOS: Why did you record that chairs were thrown at you by Mr Biko? 

MR BOOYENS OBJECTS: With respect, that is not what the entry says. It does 
not say that chairs were thrown at the witness. 
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MR BIZOS: I'm sorry. I'm sorry - that one of the chairs in the room was thrown at 
you. 

MR SNYMAN: That was part of the false statement, your Honour. 

MR BIZOS: But you told us yesterday that the only falsity in it was the date and 
also that instead of your name, it should have been Siebert. You didn't tell us about 
that it was false, that a chair was thrown at one of the security personnel there, did 
you? 

MR SNYMAN: The circumstances are as they are now explicated in our amnesty 
application, your Honour. 

MR BIZOS: That is not the question that I am asking you. The question that I am 
asking you, is why did you write a lie and why when you were asked whether this 
report was correct or not, you mentioned the two details in respect of which it was 
wrong, but you failed to mention that it was wrong to say that there were chairs in 
the room and that one of them was thrown at either you or you Mr Siebert. Why 
did you do that? 

MR SNYMAN: That was a lapse on my part, your Honour, an oversight. 

MR BIZOS: Well, once you were prepared to lie in this manner before the 
Saturday meeting and it appears that you lied about the number of chairs in the 
room, whether a chair was thrown at you or Mr Siebert; how can you suggest to the 
court that why they should believe anything that you may have to say about the 
correctness of this entry? 

MR SNYMAN: Your Honour, it is correct that that matter is false or is wrong. 

MR BIZOS: Well, then in yesterday when you pointed out to the two matters 
which were wrong, you were asked and this was your answer, which was recorded 
by my learned friend; 

"The remainder was as I had observed it." 

You recall saying that? 

MR SNYMAN: That is correct, your Honour. 

MR BIZOS: You've told the Chairman this morning that you didn't see Mr Biko hit 
his head against the wall? Is that correct? 

MR SNYMAN: I said that he did bump his head against the wall, your Honour. 

MR BIZOS: No, you said that you did not see it. Don't you remember what you 
said to the Chairman just shortly before the adjournment? 
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MR SNYMAN: That is correct, your Honour. It was however clear that during the 
scuffle his head somehow ended up against the wall. 

MR BIZOS: Is there any difference between seeing and "waar te neem"? 

MR SNYMAN: There is no difference, your Honour. 

MR BIZOS: Of course not, so that when you said yesterday that you saw, when 
you confirmed C1 wherein it says that he bumped against his head, you were not 
telling the truth yesterday when you said, you saw that. "Die res is wat ek 
waargeneem het". (The remainder is what I observed.) That was false. 

MR SNYMAN: No, your Honour. I said that he had bumped his head in the scuffle 
or fight. 

MR BIZOS: You said you didn't see it in answer to the Chairman. Yesterday you 
said that "u het dit waargeneem". Both can't be true. 

MR SNYMAN: I said heard the sound. I heard his head bump against the wall. 

MR BIZOS: Why did you say that to the Chairman before the adjournment? 

MR SNYMAN: Your Honour, it is difficult for me after such a long time to put 
everything into perspective and to recall everything. 

MR BIZOS: What is the difference of a sound between an elbow or a knee or any 
other part of the body, hitting the wall and the head hitting the wall? What is the 
difference in the sound that it makes? Is there any difference. 

MR SNYMAN: I don't know. 

MR BIZOS: Because what you have just said after the adjournment shows that you 
were prepared to tell lies yesterday and that you even made up a lie a few moments 
ago when you said you heard the sound when you can't distinguish the sound, 
whether it's the head or any part of the body in order to justify a previous lie. What 
do you say to that? 

MR SNYMAN: Your Honour, his head hit the wall first. 

MR BIZOS: Which you didn't see. Anyway, let's leave it at that 

  

for argument. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 140 of 202 
 

I want to turn to the basic attempted justification on your part. That is that this was 
done for a political purpose, because of the National Party politicians' statements 
and your superiors. 

Please remember that we are talking about 1977. Was torture sanctioned to your 
knowledge by any National Party politician? 

MR SNYMAN: There was no pertinent instruction give to us in this regard, but 
there was pressure placed on us at all times to bring the situation under control and 
this did occur by means of the detention of persons. 

MR BIZOS: Do you recall that the Minister of Justice, the Minister of Police, the 
Prime Minister even when he became a President, that the politicians were 
expressly saying that detainees were ill-treated, was untrue and that it was the false 
propaganda of the enemies of South Africa, the ANC, the Communist Party and 
more particularly the Press. 

Do you recall that that was the gravamen of their public statements? 

MR SNYMAN: I cannot recall, but this might well be the case. 

MR BIZOS: Yes, well if need be, we will put newspaper cuttings before the 
Committee as to how strongly and publicly they protested that no-one was 
authorised to ill-treat detainees. Are you able to deny that? 

  

MR SNYMAN: I am not able to deny it. 

MR BIZOS: Furthermore, do you recall that after Mr Biko's death, there was a 
commission of inquiry headed by the chief Justice, Mr Justice Rabe? Do you recall 
that? 

MR SNYMAN: I do recall something like that, your Honour. 

MR BIZOS: Yes, and the police and more particularly the security police were 
very anxious to persuade the chief justice and the members of the committee that 
detainees were not ill-treated, but this was merely false propaganda to besmudge 
the good name of the security police and South Africa. Do you remember that that 
was the gravamen of the police submissions? 

MR SNYMAN: Your Honour, I can no longer recall all of those things. 

MR BIZOS: Yes. Now, if we show to the Committee that those in authority 
disclaimed any instruction or authority given to anyone to ill-treat detainees, will 
you accept that? 
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MR SNYMAN: I don't understand the question entirely. 

MR BIZOS: Yes. If in fact, the public record shows that torture was considered a 
lawful, unjustifiable and frowned upon by the leaders of the National Party, you 
can hardly be heard to say that you believed that you were furthering the objectives 
of the National Party in 1977 by ill-treating detainees and particularly Mr Biko? 

MR SNYMAN: Your Honour, if they stated it in that way then I 

  

would suppose that it is such, but pressure was placed on us from both the 
Government and our own head office to rescue the situation, to solve the situation 
with regard to the unrest. 

MR BIZOS: Yes, but you could have done that by being good policemen and being 
efficient and working overtime and using scientific methods in order to detect or 
possibly get more informers. Where was there the authority to torture people? 

MR SNYMAN: That is correct. We did have to work very long hours to bring the 
situation to good order. 

MR BIZOS: Why don't you want to admit the obvious; that there was no directive 
at that time from any politician that you should use torture, because their public 
statements were completely to the contrary? 

MR SNYMAN: That might be the case, your Honour. However, pressure was 
exercised or exerted on us that when we did an interrogation like this we had to 
break down the person in order to obtain the information from the person with 
regard to his activities. 

MR BIZOS: By using torture, do you say, or by using legitimate means? 

MR SNYMAN: By legal means, but irregularities might well have occurred or 
might possibly have occurred. 

MR BIZOS: So that you admit that you had no instruction or any encouragement 
from any politician to torture detainees? 

MR SNYMAN: Your Honour, the instructions were that when a person was in 
detention, these instructions were received from the commanding officer who gave 
directives with regard to how the interrogation should be managed. 

MR BIZOS: We'll come to your superiors in the police force. Let's finish with the 
politicians. Do you admit that no politician, either privately or publicly ever told 
you that torturing detainees was to be used? 
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MR SNYMAN: Your Honour, they did not state this pertinently, but from their 
speeches it was clear that they exerted pressure on us to bring the situation under 
control. 

CHAIRPERSON: Are you really saying that what politicians said publicly for 
public consumption and what they allowed to happen, were two different things? 

MR SNYMAN: Yes, your Honour. 

MR BIZOS: Which politicians do you say knew that this chamber at Sanlam 
Buildings was used as a torture chamber? 

MR SNYMAN: Your Honour, no politician to the best of my knowledge ever 
entered that office. I cannot recall anything like that. 

MR BIZOS: By the way, what was the filing cabinet in this little chamber for; 
what was in it? 

MR SNYMAN: Your Honour, it was an office that was also used by staff. It was 
not continuously or continually used for interrogation. It was also used by 
members of the branch as an office. 

MR BIZOS: Where was the hosepipe used then by Mr Niewoudt, kept? 

MR SNYMAN: I don't know, your Honour. 

MR BIZOS: How did it appear on the day in question? 

MR SNYMAN: I have said that I cannot recall it. It might have been there and it 
might have been used to administer lashes, but I cannot recall it. 

MR BIZOS: Let us deal with your supposed orders from you superior. Did Col 
Goosen ever tell you that you were entitled to beat up people or to allow people to 
be beaten up by your juniors? 

MR SNYMAN: No, your Honour, the instruction from my commanding officer 
was or had been that Mr Biko had to be interrogated intensely and that his 
resistance had to be broken down. In other words, he was not to be allowed to 
sleep and so forth. 

MR BIZOS: Yes. The question was: he never told you that people could be beaten 
up. Is that correct? 

MR SNYMAN: That is correct, your Honour. 

MR BIZOS: Did he ever tell you that you were authorised to inflict injuries such as 
those we'll submit were inflicted by you and your 
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colleagues, in common purpose, to Mr Biko's head and lips? Did anybody - did 
your superior officer tell you that you can punch up a person if in fact you could 
have done it by less violent means by subduing him when he was outnumbered? 
Were you ever told that you had the right to beat people up? 

MR SNYMAN: No, your Honour, these circumstances were of such a nature that 
the person who resisted us, that we had to restrain him and in that process violence 
was used to restrain him, since he offered resistance. It was necessary in order to 
restrain him. 

MR BIZOS: Did Mr Goosen tell you that you were entitled to restrain a person 
with handcuffs and leg-irons against a grille door in the manner in which you 
described yesterday? 

MR SNYMAN: Your Honour, he was not shackled during the scuffle. 

MR BIZOS: No, I didn't say during the scuffle. I said did he ever authorise you to 
restrain a person with his arms outstretched and his legs in leg-irons with a chain 
shortened, in the manner in which you described, you did to Mr Biko, yesterday? 

MR SNYMAN: That was the instruction, your Honour, that he should be chained 
like that after this fight. 

MR BIZOS: Now did you get specific instructions to do that from Mr Goosen 
before you actually did it, or did you do it and did Mr Goosen come in thereafter? 

MR SNYMAN: This was done after we restrained him, since we thought that he 
would created further difficulties and that he would offer continued resistance. 
That is why he was shackled. 

MR BIZOS: That he was shackled before Mr Goosen came in? 

MR SNYMAN: That is correct, your Honour. 

MR BIZOS: Now, Mr Snyman, I respect your rights that not to refer to the other 
applications for amnesty that you have made, except to the extent that they are 
necessary in order to test yourbona fides in relation to this application. 

You have made an application for amnesty in relation to the killing of Matthew 
Goniwe and his three passengers in the car. Is that correct? 

MR SNYMAN: That is correct, your Honour. 

MR BIZOS: You also made an application for amnesty for the killing of the 
persons known as the Pebco three? Is that correct? 
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MR SNYMAN: That is correct, your Honour. 

MR BIZOS: Now I only want to deal with one point for the purposes of 
comparison. You used the same form and you are asked to describe the political 
objective which you wanted to achieve. Do you recall that? 

MR SNYMAN: Would this have been this morning or when, your Honour? 

MR BIZOS: No, when you filled in the forms or the forms were 

  

filled in for you for amnesty for the killing of Mr Goniwe and for the amnesty for 
the killing of the Pebco Three, you were asked to describe the political objective 
that you wanted to achieve? Do you recall that? 

MR SNYMAN: Yes, your Honour. These applications were drafted in the presence 
and with the assistance of my attorney. 

MR BIZOS: Yes. Well, in each one of these cases you give substantially the same, 
if not the same reasons that prompted you to kill Mr Goniwe and three others and 
the Pebco Three. You give the same reasons for killing them as you give for 
whatever may have happened to Mr Biko? 

Do you accept that? I see your attorney shaking his head, but will you please have 
a look at page 7 of this application, page 8 of the application for amnesty ... 
(intervention). 

MR SNYMAN: Watter aansoek is dit nou? (Which application is this now). 

MR BIZOS: ... for the killing of Mr Goniwe and page 8 for the killing of the Pebco 
Three. 

MR SNYMAN: Ek het nie daardie ding voor my nie. (I haven't got that thing in 
front of me). 

MR BIZOS: Well, let me get it - please ask your attorney who shook his head to 
put those three documents in front of you. 

MR BOOYENS OBJECTS: We haven't got them available here, M'Lord. We are 
dealing with the Biko application, not with the Goniwe application or the Pebco 
Three. 

CHAIRPERSON: I think you must just try and confine yourself as far as possible 
to this case and if you are going to tell him that you're advancing the same reasons 
in those applications as you have done in this and if he says, yes, that's the end of 
the matter. 
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MR BIZOS: That's the end of the - that's all I want, Mr Chairman. 

CHAIRPERSON: No, well, perhaps it's the way you put it, I think. Please 
understand me, we're trying to clear matters up. 

MR SNYMAN: Ek kan nie hoor nie. (I can't hear). 

CHAIRPERSON: The reasons you have given, your political objectives for what 
you did in the Biko case, is it correct that you're advancing the same objectives in 
respect of your applications in the other matters? Is that so? 

MR SNYMAN: Your Honour, it might be so. I don't have the applications in front 
of me, but I believe that it is in fact the same. 

CHAIRPERSON: You believe that it is in fact the same? 

MR SNYMAN: Yes. 

CHAIRPERSON: Yes? 

MR BIZOS: It's a matter of record. I will not take up time reading them, we have 
checked them and they are substantially similar. 

CHAIRPERSON: Yes, granted. 

MR BIZOS: Now, wasn't there a fundamental change in relation to the 
Government's policy between 1977 and 1985, 1986 when Goniwe and the Pebco 
Three were murdered? 

MR SNYMAN: No, your Honour. 

MR BIZOS: Did you ever hear of a Security Council resolution passed in 1986 in 
relation to the elimination of activists? 

MR SNYMAN: Your Honour, that is possible. 

MR BIZOS: You served in a committee in Port Elizabeth in relation to - it was 
called GOS, wasn't it - G-O-S. What did that stand for? 

MR SNYMAN: I served on the GBS (Gesamentlike Bestuursentrum) JMC, the 
Joint Management Centre. In Afrikaans that would be GBS. 

MR BIZOS: GBS? When was that formed? Well, you don't need to give us a 
precise date. That was after 1977, was it not? 

MR SNYMAN: That is correct, your Honour. 
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MR BIZOS: The total onslaught policy of President - of PW Botha was unheard of 
in 1977, isn't that so? 

MR SNYMAN: At that time he was not the Prime Minister, your Honour. 

MR BIZOS: I want to cut this short, because I don't want to deal with your 
applications for amnesty in relation to Goniwe or Pebco Three, but I want to put to 
you that your reasons for the death of Mr Biko, in your mind were the same? Is 
that correct? Otherwise you 

  

wouldn't have signed the application? 

MR SNYMAN: That is correct, your Honour. In 1977 there was also a struggle. 
There was also general unrest. 

MR BIZOS: Once you gave the same reasons, if you are in good faith in the 
matter, you must have believed that in 1977 you were entitled to beat Mr Biko to 
death as you killed the other seven? 

MR SNYMAN: No, your Honour, I did not kill him. 

MR BIZOS: Well, then why did you give the same reasons for trying to justify 
whatever you may or may not have done to Mr Biko? Can you explain? 

MR SNYMAN: Your Honour, the drafting of this amnesty application was done, 
as I have said, in co-operation with my attorney. 

MR BIZOS: Well, that only means that neither you nor your attorney really gave 
any attention as to why you did what you did to Mr Biko, but you signed it, on 
oath. 

CHAIRPERSON: That's a matter for legal argument, I think. 

MR BIZOS: Thank you, Mr Chairman, I have no further questions. 

NO FURTHER QUESTIONS BY MR BIZOS 

CHAIRPERSON: Mr Mpshe, are there any questions you wish to put to this 
witness? 

MR MPSHE: Yes, Mr Chairman. Mr Chairman, with respect, I 

think it should be Mr Burmeister first. 
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CHAIRPERSON: Thank you, Mr Mpshe. Do you have any questions to put to this 
witness? 

MR BURMEISTER: Yes, I do, Mr Chairman. 

CHAIRPERSON: Yes, please do. 

EXAMINATION BY MR BURMEISTER: 

Thank you. Mr Snyman, you have given us an oversight as to the role that Col 
Goosen played in the whole scenario. 

Would I be correct if, from what you've told the hearing, that he was persuasive 
and prepared to lie in order to protect the security police and their actions and 
misdeeds. Would that be a correct summing up of Col Goosen? 

MR SNYMAN: That would be correct, your Honour. 

MR BURMEISTER: Would you also agree if, it is apparent from what you've 
placed before us at, Col Goosen was prepared to mislead anybody who he possibly 
could in endeavouring to protect the reputation of the security police. 

MR SNYMAN: That is correct, your Honour. 

MR BURMEISTER: Amongst the persons who he misled was the magistrate and 
the assessors who sat at the inquest during 1977, November. Is that correct? 

MR SNYMAN: That is correct, your Honour. 

MR BURMEISTER: Did you know Dr Laing who was a district surgeon at the 
time of this incident? 

MR SNYMAN: I did know him, your Honour. 

MR BURMEISTER: Did you know him personally or did you know of him? 

MR SNYMAN: I knew him personally, your Honour. 

MR BURMEISTER: Now we're speaking about the situation prior to 1977 when 
this particular incident occurred. Did you know him or did you get to know him 
afterwards? 

MR SNYMAN: Your Honour, he was the district surgeon. We, as policemen 
received medical attention from the district surgeons in earlier times and I became 
acquainted with him in that capacity. As district surgeon, I became acquainted with 
him as his patient. 
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MR BURMEISTER: But as far as the treatment of prisoners and detainees were 
concerned, there was in fact a difference between ordinary prisoners and detainees? 
Is that correct? As far as the medical treatment was concerned and who treated 
them in 1977? 

CHAIRPERSON: I don't understand that question. What is the difference? 

MR BURMEISTER: Yes, may I just put it to you possibly - now may I make the 
statement to you that at that point in time Dr Laing looked after prison prisoners, in 
other words those who were confined to a prison, in other words ordinary prisoners 
and another district surgeon attended to section 6 detainees. Is that correct? 

MR SNYMAN: I will not be able to say, your Honour, which doctor performed 
which function, but it was the function of the district surgeon to visit prisoners, if 
necessary. 

MR BURMEISTER: Yes, but what I am saying and evidence was led to this effect 
at the inquest that it was Dr Laing's duty at that point in time to deal with ordinary 
prisoners and another doctor attended to section 6 detainees? Can you dispute that 
or can you throw any light on that? 

MR SNYMAN: Your Honour, all that I can recall is that subsequently I was 
informed that Dr Laing was called in by Col Goosen to attend to Mr Biko. 

MR BURMEISTER: Yes, were you aware of the fact that the reason why Dr Laing 
was called in on this particular day was because the district surgeon who normally 
attended to section 6 detainees, was out of town and it was purely by chance that 
Dr Laing was called in? Were you aware of that? 

MR SNYMAN: No, your Honour, I was not aware of that. I had no contact with 
the doctors whatsoever. This was done by Col Goosen. 

MR BURMEISTER: On the 7th of September 1977, you came back to office. That 
was after Mr Biko had spent the night at your offices? Is that correct? 

MR SNYMAN: That is correct, your Honour. 

MR BURMEISTER: Can you recall at what time you returned on that morning? 
Would it have been your normal office hours; half past seven or seven o'clock or 
whatever? 

MR SNYMAN: That is correct, your Honour. 

MR BURMEISTER: Did you, when you came to office, make any enquiries as to 
the condition in the situation relating to Mr Biko? 
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MR SNYMAN: As I have said earlier, I was informed by my colleagues what his 
situation was. 

MR BURMEISTER: So you did not actually go and inspect or examine him 
personally on the morning of the 7th of September? 

MR SNYMAN: Your Honour, Col Goosen then informed me that he was going to 
take the matter from there onwards and I presumed that should a doctor be called 
in, which of course should have been done, that he would have attended to that. 

CHAIRPERSON: The question was, on the morning of the 7th you yourself did 
not go and see the state in which Mr Biko was? That's the question. Did you or did 
you not? 

MR SNYMAN: I am not able to recall exactly, but it is possible that I went to look 
and I might have seen that his state had not changed. 

MR BURMEISTER: During your cross-examination I understood you to say that 
you had in fact gone to see him and you also described his state at that point in 
time on the 7th of September. Was that conjecture on your part? Are you not sure 
at this point in time? 

MR SNYMAN: No, it is possible that I went to see. 

MR BURMEISTER: But you can't specifically recall? 

MR SNYMAN: Your Honour, I might have been there that morning and what 
would have interested me, would have been whether we could continue with the 
interrogation or not. 

MR BURMEISTER: You mentioned to Col Goosen that it was your assumption 
that Mr Biko had suffered a blow to the head. When I say a blow I mean his head 
was bumped against the wall. Did you? 

MR SNYMAN: That is correct, your Honour. 

MR BURMEISTER: Col Goosen mentioned that he was going to call in medical 
assistance. Is that correct? 

MR SNYMAN: That is correct. I requested him to obtain medical assistance. 

MR BURMEISTER: Was there any discussion between yourself and Col Goosen 
as to what you would tell the district surgeon as to the reason for Mr Biko's 
condition and what could possibly have caused it? 

MR SNYMAN: No, your Honour. That was exclusively handled by Col Goosen. 
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MR BURMEISTER: Did Col Goosen not advise you what to say if Dr Laing 
possibly asked you or anybody else how the state, the medical state of the detainee 
had arisen? What your answer was to be at that stage? 

MR SNYMAN: No, your Honour, he did not discuss this with me. 

MR BURMEISTER: You're no doubt well aware that at the inquest it was 
mentioned that Dr Laing was told by Col Goosen that it was suspected that Mr 
Biko had suffered a stroke. Are you aware of that evidence having been led at the 
inquest? 

MR SNYMAN: I am not aware of it. That was a conversation between Col Goosen 
and the medical doctor. 

MR BURMEISTER: Was there ever any discussion between yourself and Goosen 
as to what you were going to tell Dr Laing? 

MR SNYMAN: No, your Honour. 

MR BURMEISTER: Was the question of a stroke ever raised between yourself 
and Goosen? 

MR SNYMAN: No, your Honour, not to the best of my memory. 

MR BURMEISTER: Bearing in mind what you've told us about Col Goosen's 
character and his objectives, would it have been in keeping with what you knew of 
him to try and mislead Dr Laing as to - as far as the condition of Mr Biko was 
concerned? 

MR SNYMAN: That would be the case, your Honour. 

MR BURMEISTER: Are you aware of the fact that on the 8th of July 1977, Dr 
Hirsch, a physician, was called in to examine Mr Biko? 

MR SNYMAN: I was informed of this subsequently, but this was all still dealt 
with by Col Goosen. 

MR BURMEISTER: So did it also come to your attention at a certain stage that Dr 
Keyle, a neurologist's opinion had also been gained in the matter. Did you hear 
about that at a later stage? 

MR SNYMAN: I heard of this at a later stage, your Honour. 

MR BURMEISTER: Thank you, Mr Chairman. 

NO FURTHER QUESTIONS BY MR BURMEISTER 
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CHAIRPERSON: Mr Mpshe. 

EXAMINATION BY MR MPSHE: Thank you, Mr Chairman. Mr Snyman, the 
reason for the interrogation of Mr Biko, was that only due to the pamphlets which 
he would have authored? 

MR SNYMAN: Your Honour, it had to do with the breach of his restricting orders 
- restraining orders, his travel or trip to Cape Town, the pamphlet as well as other 
information available to the security branch at that time. 

MR MPSHE: You've given testimony on a question of the Chair that you did not 
see when Mr Biko's head knocked against the wall, but however that you were 
informed thereof. Can you recall this? 

MR SNYMAN: I do not exactly understand your question, what you mean by 
saying that I was informed thereof? 

MR MPSHE: You said that you heard of it. 

MR SNYMAN: No, I heard the knock against the wall. 

MR MPSHE: So, you heard the knock against the wall? 

MR SNYMAN: Yes. 

MR MPSHE: You gave testimony in addition that subsequent to the fall of Mr 
Biko, Niewoudt and Marx came to assist. Is that correct? 

MR SNYMAN: That is correct. 

MR MPSHE: Can you tell us exactly what you did at that point? 

MR SNYMAN: Your Honour, I was present in the office, but I was not involved in 
the scuffle or the fight. 

MR MPSHE: So you stood on the side and you watched the events? 

MR SNYMAN: As allowed by the space in the office, yes, I was standing there. 

MR MPSHE: You made no effort to bring assistance to your colleagues to restrain 
Mr Biko? 

MR SNYMAN: No, your Honour, the younger members took part in this fight. 

MR MPSHE: In addition in your testimony you gave testimony and I will quote: 
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"The body was on the ground, the head against the 
wall." 

And then you said: 

"It appeared like a person who was knocked out in a 
boxing match." 

MR SNYMAN: That is correct, your Honour. 

MR MPSHE: Would you agree with me that if this is the case; if he looked like a 
person knocked out in a boxing match, that this would indicate that there had been 
an assault on him? 

MR SNYMAN: No, your Honour. 

MR MPSHE: What then would it mean if you're saying that he's knocked out as if 
in a boxing match? 

MR SNYMAN: Your Honour, that was as a result of the struggle, the fight to 
restrain him. In the process his head knocked against the wall and he was 
temporarily dazed and confused. 

MR MPSHE: With regard to the so-called Goosen statement; at that time what 
would your rank have been, when you made the statement? 

MR SNYMAN: I was a major, your Honour. 

MR MPSHE: So you were a major? 

MR SNYMAN: That is correct. 

MR MPSHE: You also knew, as a major, that it was wrong to act in this manner? 

MR SNYMAN: That is correct, your Honour. 

MR MPSHE: According to testimony and according to my learned friend, Mr 
Bizos' questions to you; this would imply that you were not responsible for the 
death of Mr Biko. Would that be the case? 

MR SNYMAN: That is correct, your Honour. 

MR MPSHE: However, at that time, in the year 1977, you did make false 
statements. In addition you come to us today and you remain silent. You fail to 
inform this Committee what exactly you said? 
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MR SNYMAN: Your Honour, we have - of course we've said that that was a false 
statement. The statement at the judicial inquest. 

MR MPSHE: If it is the case that you did not - were not responsible for the death 
of Mr Biko, why then lie; why make false statements? 

MR SNYMAN: The false statement, your Honour, was made under the 
instructions of the commanding officer who put the words in our mouths, in a 
manner of speaking, with regard to what we had to say in our statements. 

MR MPSHE: But you could have said to Col Goosen that you were not willing to 
lie, because you were not responsible for the death of the man? 

MR SNYMAN: Your Honour, that would have been the correct procedure, but we 
just fell in with the plan of the Colonel. He might well have had more information 
than we did at that time. 

MR MPSHE: According to your application; you were promoted to the rank of 
sergeant in the year 1955; from sergeant to a colonel in the year 1985 - that would 
be on page 2 of your application. 1955 - sergeant? 

MR SNYMAN: That is correct. 

  

MR MPSHE: And then at the end of it, 1985 - colonel? 

MR SNYMAN: 1964 - warrant-officer, 1968 - lieutenant, 1971 -captain, 1976 - 
major, 1981 - lieutenant-colonel and 1985 - colonel. 

MR MPSHE: From the rank of colonel to the - sorry - from the rank of Sergeant to 
the rank of colonel; how did you obtain these promotions? 

MR SNYMAN: I studied very hard to obtain these promotions. 

MR MPSHE: So this was because of your studies; not because of your efforts to 
restrain unrest and so on? 

MR SNYMAN: No, I did not receive any of these promotions for free, I worked 
very hard to achieve them. 

MR MPSHE: With reference to your application on page 7, the first paragraph 
thereof, the second last sentence, I will read it; 

"Many of the real facts were concealed or kept silent 
with regard to it, during the drafting of our statements in 
that matter." 
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MR SNYMAN: Would that be on page 7, your Honour. 

MR MPSHE: Yes, page 7, right at the bottom. My question to you, is what would 
the other facts be with regard to which you remained silent? 

MR SNYMAN: In the first place, I do not believe that the knock of his head 
against the wall had been mentioned. In my folly, I did not know why we had to 
colour in the statements in this way, but in 

  

honesty I must say to you that this was under the instructions of Col Goosen, who 
put the words, as in a manner of speaking, in our mouths with regard to what we 
had to say in the statements. 

MR MPSHE: Would that be all? Then on page 8 of your statement, with reference 
to paragraph 2.2 and I read: 

"Information had to be obtained at all costs in order to 
combat the revolutionary struggle by means of the arrest 
of people, the detention of people and the criminal 
prosecution of people." 

Do you see that? 

MR SNYMAN: I see that. 

MR MPSHE: Does that include assault or murder? 

MR SNYMAN: No, your Honour. 

MR MPSHE: Then paragraph 2.4 on the same page, somewhat lower; 

"Steven Bantu Biko was personally involved and in 
addition had access to valuable information which 
would have allowed the security branch to effectively 
neutralise the BMC and the BPC to restrain them and in 
this way, to stabilise the unrest situation." 

  

Did you read this, did you see this? 

MR SNYMAN: Yes, I saw it or I see it. 
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MR MPSHE: This person, of such importance, this person with such important or 
valuable information has now been arrested and assaulted. How did you now 
intend to obtain this valuable information from this person? 

MR SNYMAN: Your Honour, I have said in my testimony - my statement or my 
testimony that Mr Biko did not want to offer us his co-operation. 

MR MPSHE: So the best method was to kill this valuable information. 

MR SNYMAN: No, your Honour. After the events of that morning it was no 
longer possible to obtain information from this man. 

MR MPSHE: Just one moment, Mr Chairman. Could you explain to the 
Committee why are you applying for amnesty in this matter? 

MR SNYMAN: Your Honour, because during those years I was involved in this 
struggle that was being fought by the South African Police and since certain 
members of our branch at that time applied for amnesty, since the opportunity had 
been offered by the State to apply for such amnesty, I then decided to apply for 
amnesty. 

MR MPSHE: Sir, you know, I'm asking this particularly because of your testimony 
that you did nothing. You simply stood on the side and watched. 

MR SNYMAN: Your Honour, I was in command of the investigative team and I 
think that as such it was necessary for me to apply for amnesty. 

MR MPSHE: Would I be correct in concluding or deducing that you made this 
application for this reason; you identified yourself with the assault or the attack on 
Steve Biko, because you were involved in the investigative team. Not because you 
identify yourself with the actual incident. 

MR SNYMAN: I don't exactly understand what you mean by your question? 

MR MPSHE: You see, you stood there. You gave testimony that you did nothing. 
You were just watching? 

MR SNYMAN: That is correct. 

MR MPSHE: My question is now; why this application? 

MR SNYMAN: Because I took part in the events of that morning. 

MR MPSHE: And because you identify yourself with the incident in that office? 

INTERPRETER: The interpreter could not hear the response of the applicant. 
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MR MPSHE: Was it a practice by the security police to conceal information, or 
correct information pertaining to detainees who die whilst in their custody? 

MR SNYMAN: No, Your Honour. This was done under the 

  

instructions of our commanding officer. 

MR MPSHE: It was done under the instruction of your commanding officer and 
can I accept it that it was not done only once in this instance? 

MR SNYMAN: I could not comment on that, Your Honour, but that is possible. 

MR MPSHE: That is possible, yes. If that is possible; do you remember one of the 
detainees who died in custody, one George Botha, who died in 1977 as well? 

MR SNYMAN: I recall the incident, Your Honour. 

MR MPSHE: And you recall your involvement in that incident as well in 1977? 

MR SNYMAN: Yes, Your Honour. I lived in a place that morning where Mr 
Botha was held in detention and it was my duties, with another person who drove 
with me, to pick him up every morning at the cells in Despatch and to bring him to 
the Sanlam Building. 

MR MPSHE: And you recall that also in the case of Mr George Botha, he died as a 
result of a head injury, whilst in custody? 

MR SNYMAN: Your Honour, he died as a result of head injuries during his 
detention. On the 6th floor of the Sanlam Building, while we were unlocking the 
gate, the metal gate, he jumped over, off the stairs, landed on the ground and as a 
result he died. 

MR MPSHE: Finally on this aspect. Do you remember that an inquest was held, 
presided over by magistrate Mr J A Coetzee and the police were absolved. Do you 
remember that? 

MR SNYMAN: That is correct, Your Honour. 

MR MPSHE: Was also in that inquest, was the message told, untruth as well, same 
as in Biko? 

MR SNYMAN: No, your Honour. Those were the true facts. 

MR MPSHE: I see. Mr Chairman, that would be all. 
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NO FURTHER QUESTIONS BY MR MPSHE 

CHAIRPERSON: Thank you. Mr Booyens, re-examination? 

RE-EXAMINATION BY MR BOOYENS: Only briefly on a few aspects, your 
Honour. 

Colonel, my learned friend, Mr Bizos had asked you questions with regard to the 
attitude of Col Goosen. The deceased was shackled to the metal gate as you've 
illustrated and then you went to Col Goosen. Is that correct? 

MR SNYMAN: That is correct. 

MR BOOYENS: Col Goosen then returned with you? 

MR SNYMAN: That is correct. 

MR BOOYENS: Col Goosen saw the deceased in that position, is that correct? 

MR SNYMAN: That is correct. 

MR BOOYENS: Did he give any instructions that he should be untied or 
unshackled? Did he give any instructions? 

MR SNYMAN: No, your Honour. 

MR BOOYENS: Did he indicate that the actions which he saw or that which he 
saw, was in any way not allowed? 

MR SNYMAN: No, your Honour. 

MR BOOYENS: Thank you, your Honour. 

CHAIRPERSON: Is that all? Are you finished? Thank you. 

MR BOOYENS: Yes, thank you, your Honour. 

NO FURTHER QUESTIONS BY MR BOOYENS 

ADV SANDI: Mr Snyman, did you make any attempt to have the family of Mr 
Biko informed about the condition Mr Biko was in whilst he was in custody? 

MR SNYMAN: No, your Honour. I presumed that after the matter was reported to 
the commanding officer and after I was instructed that I may withdraw, I presumed 
that he would do so? 

ADV SANDI: Why did you presume that he would do so? 
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MR SNYMAN: I did not presume that he would do it. I did, however, report the 
matter to him. He then indicated very clearly to me that I should withdraw at that 
point and resume my normal activities. 

ADV SANDI: Did you personally have any contact with Mr Biko 

before the scuffle you have referred to? 

MR SNYMAN: Your Honour, if I recall correctly, because this is many years ago, 
I would along with Col Goosen, prior to the interrogation, we went to the cell at 
Walmer. 

ADV SANDI: I understand from your evidence that at some stage it was necessary 
for a number of members of the security police to guard Mr Biko whilst he was 
handcuffed and shackled. Why was it necessary to have these members guarding a 
man who was handcuffed and shackled? 

MR SNYMAN: Your Honour, it was the practice that guards would be present 
with any detainee. There would be a police watch. 

ADV SANDI: What were they doing there? Did they just stand around and look at 
him? 

MR SNYMAN: I would not be able to tell you what they were doing, but their 
instructions were to guard the man through the course of the night. 

ADV SANDI: All in all, who would you say in your knowledge, killed Mr Biko? 

MR SNYMAN: Your Honour, as we have described with regard to the scuffle that 
took place that morning, we would have to ascribe this that it would have been the 
possible consequence thereof. 

ADV SANDI: Did you personally do anything that would have caused the injuries 
on the head of Mr Biko? You personally, did 

  

you do anything? 

MR SNYMAN: Your Honour, what I did at that time was immediately to report 
the matter to my commanding officer. 

ADV SANDI: Perhaps to conclude I can just put all my questions together. Are 
you saying you are somehow and somewhat to blame for what happened to Mr 
Biko? Is that the gist of your testimony? 

MR SNYMAN: That is correct, your Honour. 
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ADV SANDI: Can you explain that very briefly? 

MR SNYMAN: What exactly would you like me to explain, your Honour? 

MR SANDI: How are you personally to be blamed for what happened to Mr Biko? 

ADV SNYMAN: I would say that the fact that I took part or was a part of the 
investigating team. 

ADV SANDI: Thank you, Mr Snyman. Thank you, Mr Chairman. 

CHAIRPERSON: Mr Snyman, thank you very much. You are excused. 

WITNESS EXCUSED 

MR BOOYENS: Mr Chairman, may I suggest that this is an appropriate time for 
taking the long adjournment. 

CHAIRPERSON: Yes. 

MR BOOYENS: It's only five minutes and there are some other matters that we 
would like to deal with in the chambers. 

CHAIRPERSON: Yes. We'll now adjourn and resume at 14:00 o'clock. 

COMMITTEE ADJOURNS 

------------------------ 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARINGS 

DATE: 11 SEPTEMBER 1997 

HELD AT: PORT ELIZABETH 

NAME: DANIEL PETRUS SIEBERT 

CASE NO: 3915/96 

DAY: 2 

________________________________________________________ 

CHAIRPERSON: Mr Booyens? 

MR BOOYENS: Thank you Mr Chairman. Mr Chairman, the next witness I intend 
calling will be Mr, the applicant, Mr Daniel Petrus Siebert. He will be testifying in 
Afrikaans. 

MR POTGIETER: Mr Siebert, please provide your full names for the record. 

MR SIEBERT: Daniel Petrus Siebert. 

MR POTGIETER: Do you have any objection to taking the oath? 

MR SIEBERT: No. 

DANIEL PETRUS SIEBERT: (Duly sworn, states). 

MR POTGIETER: You may take your seat. 

EXAMINATION BY MR BOOYENS: Mr Siebert, before we come or start with 
your amnesty application, I want to show you a sketch plan of Strand Street, 24, 
the sixth floor. Could you tell his Honour as what you identify this? 

MR SIEBERT: Your Honour, this is a ground plan of the offices at the Sanlam 
Building. 

MR BOOYENS: At what time? 

MR SIEBERT: During the interrogation of the deceased. 

MR BOOYENS: So, that would be during 1977? 
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MR SIEBERT: That is correct. 

MR BOOYENS: Your Honour, with your permission, I want to ask permission to 
provide copies of this plan. This would be attached to Exhibit E. Could we mark 
this as Exhibit E? 

CHAIRPERSON: Well, just hold it. We have Exhibit E, which was a drawing 
prepared by ... (intervention). 

MR BOOYENS: Oh, yes, that is correct. 

CHAIRPERSON: ... the objectors. Now, your document can go in, hand in 
as EXHIBIT F. 

MR BOOYENS: Certainly, Mr Chairman. Your Honour, that would be Exhibit F. I 
am handing it to you with the necessary copies and also providing a copy to my 
learned friend. 

CHAIRPERSON: Thank you. 

MR BOOYENS: In the top third of this plan there is an office marked by an "X". Is 
that correct? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: What office would this be? 

MR SIEBERT: That is the office in which the interrogation took place. 

MR BIZOS: Mr Chairman, my learned friend thought that we had a copy. In fact, 
we sent it back. We have not got a copy of it. 

MR BOOYENS: I thought somebody - if you were to look at the top of the sketch, 
there has been reference to a metal gate, in testimony we have heard this 
testimony. 

MR SIEBERT: Yes, I did hear that. 

MR BOOYENS: This grille or metal gate is not indicated on the plan. Could you, 
perhaps, indicate it by means of a drawn line to indicate to the Commission where 
this metal gate or grille would have been? 

MR SIEBERT: I will do so, your Honour. 

MR BOOYENS: You have marked it with a red block on Exhibit F. Your Honour, 
perhaps, we should show this to the Commission. On the original plan it would 
appear as if there had been a door. Was this grille or gate in front of the door? 
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MR SIEBERT: Yes, your Honour, in front of the gate on the inside of the office. 

MR BOOYENS: So, that door was not used? 

MR SIEBERT: Yes, the metal grille or gate was permanently closed. 

MR BOOYENS: Let us now move to your application. We will refer to the sketch 
plan at a later stage if necessary. Your identity number is as indicated on the 
application. Is that correct? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: And you were born on the 20th of September 1945 in 
Bloemfontein. 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: With regard to support of political organisations, you were a 
supporter of the National Party? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: Were you a member or merely a supporter of the thinking of the 
party? 

MR SIEBERT: I had been a member as well as a supporter. 

MR BOOYENS: At the time of the incident, with regard to which you have 
applied for amnesty, you were a member of the South African Police, Security 
Branch in Port Elizabeth? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: You were attested in the police on the 25th of January 1962? 

MR SIEBERT: That is correct. 

MR BOOYENS: At Uitenhage? 

MR SIEBERT: That is also correct. 

MR BOOYENS: You then provide, on page two of your application, that would be 
13B of the bundle, an explanation of your career in the police? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: According to this, you joined the Security Branch in 1967? 
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MR SIEBERT: Yes, your Honour. 

MR BOOYENS: What would your rank have been at that time? 

MR SIEBERT: Sergeant. 

MR BOOYENS: In what section of the Security Branch did you initially work? 

MR SIEBERT: I worked in the section that dealt with White, Coloured and Asian 
affairs. 

MR BOOYENS: As what? 

MR SIEBERT: As a field worker. 

MR BOOYENS: That would have been right from the beginning? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: I note, in addition, or rather, until when were you a member of 
the Security Branch? 

MR SIEBERT: Until 1989. 

MR BOOYENS: In 1989 what occurred? You became Regional Head of Crime 
Combating and Investigation which would previously have been the Detective 
Branch in the Eastern Transvaal? 

MR SIEBERT: That is correct. 

MR BOOYENS: And in 1992 you retired with the rank of Brigadier or rather 
1995, my apologies? In addition, you mention the various courses that you did 
while in service of the police? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: Let us pay attention, now, to the personal overview and personal 
circumstances. You mention or rather, maybe, you can read from personal 
overview or "persoonlike oorsig". 

MR SIEBERT: "I am currently 51 years in age, I was born 

on the 20th of September 1945 in Bloemfontein. I am the youngest of 
four children. I grew up in a conservative and Christian home. I am a 
member of the Dutch Reformed Church and had been actively 
involved in the Dutch Reformed Church since my childhood and 
have, for the past 26 years, served on the local Church Council. 
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I grew up, during my formative years, in the apartheid era. The 
apartheid policy would, as a consequence, have been acceptable and 
justifiable to me since I was of the opinion, at that time, that this 
policy was necessary for the continued survival of the White and 
South African at the southern end of Africa. 

This point of view, in subsequent years, was additionally influenced 
and strengthened by the policy expressions or statements of political 
leaders as well as cultural and church leaders. 

As a result of these statements and rhetoric, I was convinced that the 
White Afrikaans-speaking person would have to fight for the right of 
survival and for the right to continue to live as our ancestors did, with 
particular reference to our heritage, background, culture and political 
way of life." 

MR BOOYENS: Please first stop there, and to expand somewhat more 
comprehensively on your background. During the years in which you served in the 
Security Branch, in Port Elizabeth and also, particularly, during the time when the 
deceased, in this particular matter, died, would you also have dealt with VIP 
security? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: Would you have, personally, met with and become familiar with 
certain political leaders? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: Whom? 

MR SIEBERT: The then Prime Minister, John Vorster, as well as the then State 
President of the Republic, Mr C R Swart. 

MR BOOYENS: How regularly did you have contact with Mr Vorster? 

MR SIEBERT: Very regularly, your Honour, since he had a holiday house at 
Oubos and, as the occasion allowed, he would visit that holiday house. 

MR BOOYENS: Would it then have been your responsibility to provide for his 
security at that house? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: Did you have many personal conversations with the then Prime 
Minister? 
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MR SIEBERT: Yes, your Honour. 

MR BOOYENS: Did you, in addition, discuss politics? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: Did you discuss the security situation in the country? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: And I want to ask you not to give us or repeat to us any political 
speeches, but in a nutshell, what did Mr Vorster communicate to you with regard 
to his beliefs regarding the security situation and so forth? 

MR SIEBERT: That the security situation was becoming far more intense and that 
serious attention would have to be paid to it to control it and, perhaps, entirely to 
eliminate it, since this damaged the image of the Republic, particularly with the 
view to sanctions, which was operative at that time, with regard to development 
and foreign investment. 

MR BOOYENS: Were you influenced by your contact with Mr Vorster? Did you 
believe what he said to you, did it have any influence on you? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: Would you have considered yourself a very loyal supporter? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: With a view to your role as a VIP security organiser, would you 
also have often heard political speeches by the then political leaders of the 
country? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: Would the theme of security, and I am referring here, 
particularly, about the time from 1976 and the problems in Soweto, and after that, 
also in 1976, the problems in the Eastern Cape, would these issues have been 
addressed by them in public? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: And also in private conversations? 

MR SIEBERT: Yes, your Honour. 
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MR BOOYENS: With a view to the value that one might attach to the public 
rhetoric of politicians, what would, generally, have been proclaimed with regard to 
the security situation and the methods to be used by Government? 

MR SIEBERT: It was said that the security situation during that time damaged the 
image of the country and that, therefore, the necessary actions would have to be 
taken in terms of legislation available to us, to restrain the situation. 

MR BOOYENS: Would you have heard or experienced similar pressure from your 
own police hierarchy with regard to the restraint and inhibition of these, of the 
situation? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: What would the nature have been of this pressure and of the 
information conveyed to you? 

MR SIEBERT: The regular national overviews of the situation in the country, 
which we received on a weekly basis, indicated, also in terms of instructions from 
head office, circular letters that we received, that very serious efforts had to be 
made to get to the core of the unrest and to control it. 

MR BOOYENS: I am referring, particularly, to those days, was it ever pertinently 
put or pertinently authorised, let us put it like that, that it was allowable to assault 
people during detention? 

MR SIEBERT: No, your Honour. 

MR BOOYENS: However, we do know that this did occur. What would your 
impression have been with regard to your direct Commanding Officer and so 
forth? Was such assault condoned or was there objection against it when it did 
occur? 

MR SIEBERT: I would admit that such events did occur and the statement would 
then have been, if this was not damaging or to the disadvantage of the State and the 
Security Branch, then this would not be acted against. 

MR BOOYENS: One of the popular methods of interrogation would have been to 
keep people awake for long periods of time. Is that correct? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: Would this have been a method to break down the resistance of 
people? 

MR SIEBERT: Yes, your Honour. 
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MR BOOYENS: This would have been contrary to police regulations? 

MR SIEBERT: Yes. 

MR BOOYENS: In terms of these regulations, detainees had to be given adequate 
time for rest and sleep? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: Were these specific police regulations blatantly ignored with 
regard to security matters? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: Colonel Goosen, your then Commanding Officer, at the time of 
the incident with regard to Mr Biko, what would your rank have been? 

MR SIEBERT: Captain. 

MR BOOYENS: You were in your early 30's, in terms of age? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: Colonel Goosen, as we have heard, was the Commanding Officer 
of the branch, and had been the Commanding Officer since 1969? 

MR SIEBERT: That is correct, your Honour. 

MR BOOYENS: Could you describe, for us, or give us a thumbnail sketch of the 
man, Colonel Goosen, his approach, his attitude towards his work and so forth? 

MR SIEBERT: Your Honour, he was a very dedicated person with regard to his 
work circumstances. He believed in the politics of the day, with regard to the 
apartheid policy. At all times he would take the lead, even in very serious unrest 
and rioting situations. He would never stay back at the office and he was an 
example to us in this regard. In addition, he was a father figure for us, as younger 
people, particularly because we could see that he was willing to put himself in the 
firing line. In addition, he did not allow anyone to act in an undisciplined manner. 
He would deal with such a person and he would remove such a person from the 
Security Branch. 

MR BOOYENS: Would you have considered him to have been a strong leader? 

MR SIEBERT: Yes, he was a strong leader. 

MR BOOYENS: Did he have any or did he allow any latitude to, for younger 
officers to oppose him with regard to his viewpoints? 
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MR SIEBERT: No. 

MR BOOYENS: And did he enforce these viewpoints? 

MR SIEBERT: Yes. 

MR BOOYENS: The second paragraph, then, of your personal overview. 

MR SIEBERT: "During my period of service in the South 

African Police, I, at all times, acted in good faith in the service of the 
South African or in the interest of the South African Police and the 
Government of the day. I served on the border in Ovamboland during 
1976 during which time I was exposed to guerrilla warfare and 
terrorism. 

During my service on the border I visited a variety of scenes and did 
investigations where members of the local population were robbed, 
kidnapped, murdered or mutilated by members of the Swapo 
Liberation Movement. These persons also experienced the loss or 
destruction of their property and I visited several scenes where 
members of the security forces were shot and killed or injured in 
traps. I was present when the bodies of these people had to be 
removed and I was also present in a particular incident when five 
members of the defence force were shot dead and another incident 
where seven members of the defence force were seriously injured and 
mutilated in similar incidents in ambushes. 

These experiences created in me, a very deep horror of the so-called 
freedom fighters and persons who pretended that they were fighting 
against an unjust Government system. At the same time I was of the 
opinion that the situation required of us that I would be the first to act, 
otherwise I would experience the same fate." 

MR BOOYENS: Let us just stop there. Now, while you were doing border duty, 
were you ever, personally, in a contact situation, in other words, involved in 
gunfight? 

MR SIEBERT: No, your Honour. 

INTERPRETER: The interpreter did not hear the question. 

MR BOOYENS: Were you there as a security branch officer? 

MR SIEBERT: Yes, your Honour. 
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MR BOOYENS: What would the nature have been of the propaganda? What 
propaganda atmosphere existed on the border during 1976? What kind of 
propaganda was given through to you, what information did you receive as police 
officers? 

MR SIEBERT: The propaganda had been that Swapo, supported by the ANC, the 
then South West and now Namibia, would be used as a base from which to 
penetrate or attack South Africa and that the war there had to be countered to 
prevent it from spreading to the, to South Africa. 

MR BOOYENS: So, in your view, even a warfare outside the borders of this 
country was fought in order to maintain a White Government in South Africa? 

MR SIEBERT: Yes, your Honour. When the South African Police also acted in 
Rhodesia to provide support there, that would have been the case. 

MR BOOYENS: Subsequent to your service on the border or rather, for how long 
did you serve on the border? 

MR SIEBERT: For about four months, your Honour. 

MR BOOYENS: After that border service did you return to Port Elizabeth? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: At the time of your return, which would have been during 1976. 

MR SIEBERT: That is the case, your Honour. 

MR BOOYENS: What would the situation have been upon your return to Port 
Elizabeth? 

MR SIEBERT: While we were in Ovamboland the Soweto unrest broke out and in 
the middle of July I returned back here in The Bay in Port Elizabeth and then in 
August of 1976, the unrest broke out in Port Elizabeth and Uitenhage on a very 
large scale. 

MR BOOYENS: Could you summarise for us the nature of this unrest, what 
happened, what was done? 

MR SIEBERT: Your Honour, the schools, I am referring here to the Black 
communities, the townships, in New Brighton, in Kwasekela, in Uitenhage, but 
particularly in The Bay, the schools were burnt down, school children did not 
attend school, businesses were burnt down, prominent business people of these 
communities had their houses burnt down, vehicles were burnt out, buses, delivery 
vehicles were burnt out. There was murder and a murderous situation in the area. 
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MR BOOYENS: Would there have been strikes and marches and intimidation? 

MR SIEBERT: Naturally, there would have been strikes, marches. In many cases 
marches were planned to the City Hall in Port Elizabeth. In every case this was 
prevented by early information provided and police counter-action. 

MR BOOYENS: Would some of your colleagues, and if I refer to colleagues, not 
only security branch, but all the South African Police members, would any of these 
colleagues of yours have been killed during the unrest? 

MR SIEBERT: Yes, your Honour. Often the policemen had their houses burnt 
down. Some of them were robbed or their firearms, some of them were murdered. 
Members of the security branch were also attacked, their houses were burnt down. 
Some of them were shot and wounded. 

MR BOOYENS: What would the response of the security branch have been? How 
did you react to this unrest situation? 

MR SIEBERT: Your Honour, with respect to the then riot squad of the police, they 
were not entirely up to the task of dealing with this situation on their own, also 
because of a lack of staff and vehicles and so forth. As a result, the security branch, 
who knew the area well and who worked with the information of the area, could 
obtain information to prevent and control further unrest. Security branch members, 
therefore, became fully involved in the unrest situation in order to control it. 

MR BOOYENS: So, you were directly involved in riot control? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: Also, the powers of security legislation at that time, to the 
security branch, for instance, detention without trial and so forth, did you make use 
of these means? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: Would there have been many detentions? Would many people 
have been interrogated? 

MR SIEBERT: Yes, many people were detained and interrogated, your Honour. 

MR BOOYENS: Particularly during the years 1976, 77, up unto the death of Mr 
Biko, the rioting continued? 

MR SIEBERT: Yes, your Honour, until December of 1978. 
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MR BOOYENS: Out of these interrogations, out of police information available to 
you, which organisations would, in your view, have played a prominent role in 
fomulgating this unrest? 

MR SIEBERT: Your Honour, the black power movements in that time would have 
been the most active since the ANC and the PAC would have been banned 
organisations, they would have been in exile and their front organisations, at that 
time, had not yet been well organised, not as well organised as the Black power 
movements. In addition, the deceased was a leader, a prominent figure in the Black 
power movements and his position as President of the Black Consciousness 
Movement, he would, in addition, he would also have had a tremendous influence 
on the Black youth and he was idolised as a leader. He was a very prominent 
leader, not only in the Eastern Cape, but nationally and also outside the country. 

MR BOOYENS: I have asked a question to one of your colleagues, but if you were 
to place Mr Biko, if you were to place Mr Biko on a level, not taking into account 
those political leaders that were, at that time, in prison, where would you rank Mr 
Biko in the country? 

MR SIEBERT: I would rank him as number one, as one of the most prominent 
leaders. 

MR BOOYENS: During the interrogations, and I suppose you also received 
information and study material on the Black power movements? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: What would your impression have been, what would the eventual 
goal or purpose of organisations such as the BPC had been, the organisation of 
which Mr Biko was the President? 

MR SIEBERT: It was opposed to White people. If I understand the approach of the 
Black power movements, it was intended to combat the apartheid policy and, as 
such, White people, White power, White domination. 

MR BOOYENS: What would their eventual goal have been? Were they able to, 
successfully, combat the apartheid Government? 

MR SIEBERT: To bring about a Black power controlled Government. 

MR BOOYENS: In your perception and in the perception of the security branch, as 
then described in study documents and so forth, did you consider this to be a 
threat? 

MR SIEBERT: Yes, your Honour. 
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MR BOOYENS: Would you have considered it to have been a serious threat? 

MR SIEBERT: Yes, your Honour. The entire White population would be touched 
by this, would be affected by this. Also, the established western Government 
structure, which was then the status quo, and also the perception which would 
have, that a, the established capitalist system would be lost as a consequence. In 
comparison with other African countries, which had been under colonial 
Government and had, subsequently, obtained Black independent Governments and 
which, at that time, were deteriorating into poverty, that would have been our 
perception. 

MR BOOYENS: Would these have been only your personal perceptions or would 
these perceptions have been brought about by information from your head office, 
documents on which, documents to which you had access or on what would you 
have based your perceptions? 

MR SIEBERT: Your Honour, this was also part of the political statements and 
speeches by the political leaders of the day, the head office during security training 
courses also presented this to us, the security reports, the motivation by seniors 
and, also, ones own personal perceptions. 

MR BOOYENS: Did you, therefore, believe that the Black power organisations 
had to be combated? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: Did you have instructions in this regard? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: Would some of the supporters of the Black power organisations 
have been arrested and detained in terms of the then security legislation? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: Prior to the arrest of Mr Biko and Mr Jones, were any other 
persons arrested? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: And were they interrogated in terms of the determinations of 
Article 6 of the then Act against terrorism? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: You made mention of the struggle between the security forces 
and, particularly, the security branch on the one hand and the Black power 
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liberation organisations on the other hand. Of course, there were other 
organisations also, but less important in the struggle? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: What would the perceptions have been concerning the situation at 
that time? 

MR SIEBERT: Your Honour, the general conception and interpretation, at that 
time, had been with reference already to the total onslaught against South Africa, at 
that time. 

MR BOOYENS: You know this was the rhetoric of P W Botha at a later time, was 
that specific term used? 

MR SIEBERT: Yes, in the intelligence community it was mentioned by name. We 
must remember that before this, the South African Police performed border service 
in Rhodesia, the now Zimbabwe, in order to support them as one of the last 
colonial powers adjoining South Africa, bordering on South Africa. I think of the 
support offered to or by liberation or freedom fighters from South Africa in that 
situation. The efforts of the South African Defence Force in Namibia into Angola 
at that time, the combating of terrorism by the South African Police in the then 
South West, now Namibia, since already 1962, the then attacks, terror, acts of 
terror of 1966, particularly during the month of November at the border gate when 
two MK members of the ANC were arrested and two police officers were injured. I 
believe they died but I am not sure whether they in fact died in consequence of that 
event. I think of the explosion at the Carlton Centre in Johannesburg, also during 
November and then in December, the Solomon Mahlangu attack in Johannesburg 
where people were, in fact, shot dead. 

With this in the background and in view of the unrest, the foreign opposition 
already growing at that time, this would be considered to have been a total 
onslaught at that time and it was referred to as such from head office and in our 
ranks. 

MR BOOYENS: Later on this became a little piece of political rhetoric? 

MR SIEBERT: That is correct, your Honour. 

MR BOOYENS: If you could look at the last two paragraphs of your personal 
overview and place this on record. 

MR SIEBERT: "At that time I was of the opinion that the 

continued survival of White people in South Africa 
could be directly linked to the then Government 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 174 of 202 
 

remaining in power. I was of the opinion that should the 
organisations such as the ANC ..." 

and I would like to add to this the PAC and the Black power organisations, 

"... should they become the Government in South 
Africa, that this would lead to total anarchy and chaos 
which would no longer allow me to maintain my way of 
life that I had become use to. I was, as a consequence of 
the opinion that the security branch had the 
responsibility to assist in ensuring that the then 
Government order could be maintained in order to help 
maintain the common civilised Western standards to 
which people in South Africa had become use. 

In view of the fact that we were engaged in an 
undeclared war with the so-called liberation movements 
or organisations and in view of the support offered to 
the security branch from both political, church and 
cultural circles, I was convinced that the then 
Government status quo had to be maintained at all 
costs." 

MR BOOYENS: You used the phrase "undeclared war". Is this your own term or 
was this a term that was bandied about and generally and commonly used at the 
time. 

MR SIEBERT: Your Honour, this was a term which was often used in language in 
the intelligence community. 

MR BOOYENS: This would also have been the language of your head office or 
would this have been only in the ranks? 

MR SIEBERT: No, also from the head office and also during training courses and 
in information documents. 

MR BOOYENS: Would you confirm the correctness as added to of your statement 
in the application of your own convictions and circumstances? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: This political background of yours, did this make you feel at 
home in the security community? 

MR SIEBERT: Yes, your Honour. 
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MR BOOYENS: Did this play any role in your actions as a security policeman? 
Did you experience coherence between your convictions and actions? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: Was your personal convictions or faith also coherent with the 
instructions you received as a security police officer? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: Okay, then you are applying for amnesty with view to the assault 
on and death of Steven Bantu Biko, is that correct? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: The date, sixth September, this was the date of assault. We know 
that he died at a slightly later date? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: Namely on the 12th. The events occurred in Port Elizabeth. Is 
that correct? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: If we look at the particulars of the event, let us work through this. 
This is on page four of the application. During 1977 you had the rank of Captain. 
In which section of the South African Police did you then serve? 

MR SIEBERT: I was then involved in the unit that dealt with Coloured and Asian 
affairs. 

MR BOOYENS: As what? 

MR SIEBERT: As a field worker and as the second-in-command of the unit. 

MR BOOYENS: Major Snyman would have been your direct Commanding 
Officer? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: We are aware of the fact that Mr Biko was, in fact, a Black power 
man. He would have been dealt with, with the desk that dealt with Black affairs. Is 
that correct? 

MR SIEBERT: Yes, your Honour. 
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MR BOOYENS: How did it come about that you, as members of the so-called 
Coloured and Asian desk, became involved in the interrogation of Mr Biko? 

MR SIEBERT: This was due to the fact that Mr Jones, who was a Coloured 
person, was arrested with Mr Biko and we had to deal with his arrest, detention and 
interrogation. 

MR BOOYENS: Prior to this date, did you have any personal contact with Mr 
Biko? 

MR SIEBERT: No, your Honour. 

MR BOOYENS: Did you, to the best of your memory, ever meet with him before 
you collected him at New Brighton? 

MR SIEBERT: No, your Honour. 

MR BOOYENS: Did you have anything to do, my apologies, this was Walmer 
Police Station where you collected him. 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: Did you have anything to do with his detention or the manner of 
his detention? 

MR SIEBERT: No, your Honour. 

MR BOOYENS: Just as a matter of interest, did you have anything to do with the 
detention of Mr Jones and the manner in which he was detained? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: Did you give any instructions? We have heard that he was kept 
awake, that he did not have the opportunity to sleep well whilst at the police 
station. 

MR SIEBERT: No, your Honour. 

MR BOOYENS: Did you take part in any interrogation of Mr Jones? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: Was he interrogated before Mr Biko? 

MR SIEBERT: Yes, your Honour. 
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MR BOOYENS: Did you, for the first time, meet the deceased on the sixth of 
September? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: As you have already said to us, you were well aware of his 
stature? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: Briefly then, you had information available that Mr Biko had 
been arrested with Mr Jones at a roadblock during August. Is that correct? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: At the time when you all began to interrogate Mr Biko on the 
sixth of September, did you have any particular information available with regard 
to the activities of Mr Jones and Mr Biko? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: In particular, were you in possession of the statement of a certain 
Mandibi Patrick Titi? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: As a consequence of what had Mr Titi been detained? Why was 
he detained? 

MR SIEBERT: A pamphlet had been distributed in the neighbourhoods of 
Kwasikele and New Brighton, in these townships, which celebrated or 
commemorated the unrest of 1976, the call to commemoration was by means of 
continued unrest, arson and from the information available or obtained, it was 
indicated that Mr Titi was or would have been involved in the drafting and, 
probably, the distribution of this pamphlet. 

MR BOOYENS: You referred to a document. I want to show you a copy of 
Exhibit B which has already been handed in to the Commission. Was this the 
document? 

MR SIEBERT: This was the pamphlet that was distributed, yes, your Honour. 

MR BOOYENS: Mr Titi would have been an Article 6 detainee. Is that correct? 

MR SIEBERT: That is correct. 

MR BOOYENS: Had he been interrogated? 
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MR SIEBERT: Yes, your Honour. 

MR BOOYENS: Did he eventually make a statement in terms of Article 6? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: Would you have a copy of that document in front of you? 

MR SIEBERT: I have a photocopy of the original document in front of me, your 
Honour. 

MR BOOYENS: Whose handwriting would that be? 

MR SIEBERT: That would have been, that would be Mr Titi's own handwriting. 

MR BOOYENS: Do you know where the original can be found? 

MR SIEBERT: No, I do not know where the original would now be available. 

MR BOOYENS: When was this statement made? 

MR SIEBERT: On 26 of August 1977, your Honour. 

MR BOOYENS: Could you identify this document as the statement of Mr Titi? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: This would then be EXHIBIT G. We do not want to burden the 
record, but in the document as written out by Mr Titi, would it have appeared from 
that, that Mr Biko played some role in the drafting of Exhibit B? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: You, therefore, had this information available to you when you 
confronted Mr Biko? 

MR SIEBERT: Mr Jones. 

MR BOOYENS: Oh, already when you confronted Mr Jones? 

MR SIEBERT: Yes. 

MR BOOYENS: Did Mr Jones also draft a document in which, to some extent, he 
confirmed the statement by Mr Titi? 

MR SIEBERT: Yes, your Honour. 
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MR BOOYENS: I show you a photocopy, whose handwriting would this be? 

MR SIEBERT: This is the handwriting of Mr Jones. 

MR BOOYENS: This document appears incomplete, it ends halfway on page ten 
and it is not signed. Is that correct? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: Would you, however, confirm that this is the document and that it 
is in the handwriting of Mr Jones? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: And that in broad terms, without going into the detail, that it did 
appear that Mr Biko played a certain role? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: Roughly speaking, this would indicate that Mr Jones knew of the 
pamphlet that he overheard or heard a discussion between Mr Titi and Mr Biko? 

MR SIEBERT: Yes. 

MR BOOYENS: And did you also see the documents? 

MR SIEBERT: Yes, at the offices in King William's Town. 

MR BOOYENS: Would these have been the offices where Mr Biko found 
himself? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: Is it a copy of this document in front of you? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: It is dated at the top, 25 August 1977. In whose handwriting 
would that be? 

MR SIEBERT: In the handwriting of Mr Jones. 

MR BOOYENS: Could you identify the document as the document drafted by Mr 
Jones? 

MR SIEBERT: Yes, your Honour. 
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MR BOOYENS: This would EXHIBIT H, my Lord. 

MR BIZOS: Mr Chairman, (speaker's microphone not switched on) pre-trial 
conference for the purposes of handing over and receiving relevant documents for 
the purpose of this, these proceedings. We are entitled, with respect, to an 
explanation why our documents were received, but we were not handed over the 
documents that the applicants intended to use in support of their application and, 
whilst I am addressing the court, may we ask our learned friend to please produce 
all the documents that they have which are relevant to these matters so that we may 
be on an even playing field in a relation to preparation. 

MR BOOYENS: As far as the explanation is concerned, M'Lord, that was simply a 
situation, these are documents that became, I obtained subsequent to Sunday, Rule 
37, during consultations. 

CHAIRPERSON: You obtained it where? 

MR BOOYENS: Subsequent to Sunday. We had the pre-trial on Sunday and 
during consultations subsequently, when we consulted in-depth about certain of the 
applications, it became available. 

CHAIRPERSON: Yes, are there other documents you intend using? 

MR BOOYENS: M'Lord, as presently advised, no. I can just make sure. Oh, yes, 
there is another, there was a, in so far as it may be worth, I will make it available to 
my learned friend. It is a warning statement of the said, Patrick Titi, as well, which 
he made to a police officer. 

CHAIRPERSON: Well, I do not want you to burden the documents unless they are 
worth putting in. 

MR BOOYENS: In essence, it is the same as the other one. 

CHAIRPERSON: Yes and there might be documents relating to your other clients 
too. 

MR BOOYENS: Yes. 

CHAIRPERSON: If you propose using those. 

MR BOOYENS: M'Lord, as ... (intervention). 

CHAIRPERSON: If they are in your possession ... (intervention). 

MR BOOYENS: Yes. 

CHAIRPERSON: ... you should make them available. 
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MR BOOYENS: As I have been advised by my client, Mr Niewoudt, those 
documents he wish to rely upon, has been attached to his amnesty application and, 
if I recall, I do not recall him handing me any other further documents during 
consultations and as far as my other client is concerned, he handed me nothing, 
M'Lord. I apologise if I embarrassed my learned, but, however, due to the fact that 
we will, obviously, be postponing this matter after today, I would submit that the, 
there is not really substantial prejudice as far as this is concerned. I will make a 
copy of the so-called warning statement of Mr Titi available to Mr Bizos as well, if 
he wants to make use of it. 

CHAIRPERSON: Very well, carry on. 

MR BOOYENS: You have said that the statements which you have now handed in 
have been in your possession when you interrogated Mr Biko on the sixth? 

MR SIEBERT: That is correct, your Honour. 

MR BOOYENS: Who would have been the commanding, in command of the 
investigation or interrogation team? 

MR SIEBERT: Mr Snyman. 

MR BOOYENS: The team consisted, in addition, of Marx and Detective Sergeant 
Niewoudt? 

MR SIEBERT: That is the case. 

MR BOOYENS: Would that have been the interrogation team? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: Were you aware, and this is on page four of your application, 
were you aware of the arrest of Mr Biko? 

MR SIEBERT: Yes, your Honour. 

INTERPRETER: The speaker's mike is not activated. 

CHAIRPERSON: What page of the record is that? Page 13D, is it? 

MR BOOYENS: Yes, M'Lord, it is at the fourth page. Unfortunately, my papers 
have not been paginated, but it is on paragraph four. 

CHAIRPERSON: Paragraph four? 

MR BOOYENS: Page four of his application ... (intervention). 
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CHAIRPERSON: Oh, sorry, page four. 

MR BOOYENS: ... paragraph four. For what reason did you interrogate Mr Jones 
first? 

MR SIEBERT: Your honour, from the information obtained from Titi, from Mr 
Titi, that Mr Jones would have been aware of this, it was appropriate first to 
interrogate Mr Jones. 

MR BOOYENS: From the information obtained from Mr Jones were you satisfied 
that there had been a certain amount of agreement between his statements and that 
of Mr Titi? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: I believe the pamphlet distributed is self-explanatory, this is 
Exhibit B. I do not believe that it is necessary to discuss that, but as you explain on 
the last paragraph of your application on page four, it requested the masses to show 
solidarity with exiles and so forth? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: By the sixth of September you were satisfied or were you 
satisfied that adequate and good information was available to start with the 
confrontation with Mr Biko? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: Prior to your confrontation of Mr Biko, had there been any facts 
with regard to him personally made available to you. I am not talking about his 
personal background, but with regard to his character, his physical strength and so 
on? 

MR SIEBERT: Yes, your Honour. On the morning before the interrogation we had 
final consultations with Colonel Goosen. He made, he brought it to our attention 
that Mr Biko would be a difficult chap, that from experience with prior detentions, 
apparently in Natal, he mentioned that during those periods of detention he offered 
no co-operation, that he would ignore one and that on a different occasion in King 
William's Town, he had beaten a security officer, a certain Mr Hattingh with a fist. 

MR BOOYENS: Was this during detention in terms of security legislation? 

MR SIEBERT: Yes, I believe so. 

MR BOOYENS: How seriously did he beat Hattingh? 
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MR SIEBERT: From what we had heard, from what we were told, he broke his 
teeth with a fist. 

MR BOOYENS: Were you given instruction, then, by Major Snyman on the 
morning of the sixth of September to collect him? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: You, yourself, Marx and Niewoudt would then have gone to 
Walmer Police Station. Is that correct? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: You collected him there? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: Would that have been the first occasion on which you met Mr 
Biko, personally? 

MR SIEBERT: Yes, it was the first occasion on which I saw him. 

MR BOOYENS: In the flesh? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: Did you see photos of him before that? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: Was he a large and strong man? 

MR SIEBERT: He was tall and was big in posture, large in posture. 

MR BOOYENS: Did he appear strong to you? 

MR SIEBERT: Yes, he appeared like a physically strong man to me. 

MR BOOYENS: You then collected him at Walmer Police Station and brought 
him to the security branch in the Sanlam Building? 

MR SIEBERT: That is correct. 

MR BOOYENS: At the security branch offices you took him to the sixth floor? 

MR SIEBERT: That is correct, your Honour. 
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MR BOOYENS: And he was taken to the office marked with an "X", by yourself, 
on Exhibit F? 

MR SIEBERT: That is correct, your Honour. 

MR BOOYENS: On what floor did you have your own office? 

MR SIEBERT: My office had been on the fifth floor, your Honour. 

MR BOOYENS: To the best of your knowledge, was this particular office used 
only and exclusively for the purpose of interrogations? 

MR SIEBERT: Your Honour, it was also the normal daily working office of 
certain other field workers. During detentions and interrogations this office was 
used as an interrogation office. Due to a lack of space or insufficient 
accommodation, there was no other place to use. 

MR BOOYENS: So, you did not have a particular interrogation room? 

MR SIEBERT: No, your Honour. 

MR BOOYENS: Was this office sufficiently secured? 

MR SIEBERT: Yes, it was sufficiently secured. 

MR BOOYENS: So, you had bars in front of the window to prevent people from 
jumping out? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: Did you have any conversation with Mr Biko from Walmer on 
route to the Sanlam Building? 

MR SIEBERT: No, your Honour. 

MR BOOYENS: Was he shackled and cuffed? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: Hand-cuffs and leg chains? 

MR SIEBERT: To the best of my memory he had hand-cuffs or his hands were 
cuffed. 

MR BOOYENS: When you brought him to the interrogation room, were all the 
members of the team present? 
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MR SIEBERT: Yes, your Honour. 

MR BOOYENS: Was the fifth applicant, Mr Beneke, a part of your team? 

MR SIEBERT: No, your Honour. 

MR BOOYENS: Was he present? 

MR SIEBERT: He was in one of the adjoining offices which would have been his 
normal place of work. 

MR BOOYENS: With reference to Exhibit F, could you mention which office this 
would have been? 

MR SIEBERT: It is the office marked "29m2". 

MR BOOYENS: So, that would have been the large office as indicated to the left 
below on the map, on the left below the marked interrogation office? 

MR SIEBERT: Yes, your Honour, we had to walk through his office to get to the 
interrogation office. 

MR BOOYENS: Has your Lordship got it, M'Lord? Perhaps I could just ask the 
witness to mark it quickly with a "Y". The witness is marking the particular room 
with a "Y" on the plan. When you walked into the interrogation office was Major 
Snyman with you? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: Did the interrogation start immediately? 

MR SIEBERT: We first removed the hand-cuffs, Sergeant Niewoudt. 

MR BOOYENS: Yes and who started with the interrogation? 

MR SIEBERT: Major Snyman introduced us to him as the interrogation team that 
would deal with his case and that of Peter Jones. 

MR BOOYENS: I would prefer without my guiding or leading evidence from you, 
after you were introduced just tell us what happened next. Discuss the interrogation 
and then what happened subsequently. 

MR SIEBERT: Upon our arrival in the office the hand-cuffs were removed from 
the deceased. We were all standing at that time. Mr Snyman introduced us to him 
as the interrogation team. The deceased, without any invitation, slammed himself 
down on a chair. I instructed to rise, I told him that this was our office, that we 
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were in control of this office and that we would tell him when he was allowed to sit 
down. 

MR BOOYENS: I apologise for interrupting you, but why this? Why was it so 
important that he had to sit when you were sitting and that he had to do what you 
told him and so forth? 

MR SIEBERT: The general principle was that we were in control of the 
interrogation. As the interrogator you must maintain control. The person being 
interrogated could not decide on his own what he wanted to do. 

MR BOOYENS: So he sat down and you then told him that you will instruct him 
to, with regard to his sitting and his standing? 

MR SIEBERT: He then stood up. I then explained to him what the general course 
of the interrogation would be. Amongst others, why he breached his restraining 
order, what the purpose of his visit to the Cape would have been and, in addition, 
that we were investigating his part in the drafting and distribution or possible 
distribution of the pamphlet which would have commemorated the unrest and 
which would have fomulgated and instigated in additional unrest or incited people 
to riot and that we would attempt to determine, through the course of this 
interrogation, what part he played in the broader unrest in the Eastern Cape. 

MR BOOYENS: That would have been a conversation coming from you? 

MR SIEBERT: Yes. 

MR BOOYENS: What response did you have from the deceased? 

MR SIEBERT: Initially, very little, your Honour, but at a certain point he did 
mention that because of marital problems he was on his way to Cape Town and 
this was the pretended explanation for his visit to the Cape. We told him that this 
was not satisfactory, that this was not a sufficient excuse and that we, in fact, had 
different information with regard to this. 

MR BOOYENS: When you refer to "us" and "we", who would this have been? 

MR SIEBERT: The interrogation team. 

MR BOOYENS: All of you or only one or two of you? 

MR SIEBERT: I kept up the conversation in the main. Then at a certain stage 
when I saw that he kept to this version of the marital problems, I am convinced that 
he eventually saw that we were about to believe him. I then told him that we were 
aware of the fact that he was on his way to visit with Alexander of the non-
European movement. 
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MR BOOYENS: This would be his visit to Cape Town? 

MR SIEBERT: Yes, his visit to Cape Town. 

MR BOOYENS: Who, exactly, would Mr Neville Alexander have been? 

MR SIEBERT: Mr Neville Alexander was a member of the non-European unity 
movement. He was also a person who served ten years of prison, of a prison 
sentence as a consequence of the training of persons for military purposes 
internally in the Western Cape. 

MR BOOYENS: What was the Non-European unity movement? 

MR SIEBERT: The non-European unity movement was a marxist movement 
amongst the Coloured people. That was Mr Alexander's grouping as I understood 
it. 

MR BOOYENS: Could you tell us some more about Mr Biko's behaviour or 
actions? 

MR SIEBERT: As I interpreted it, it appeared to me that he knew or realised that 
we had information, that we knew something. I could see from his eyes that he was 
becoming disturbed, concerned, that he had been shocked, to an extent, that we had 
this information available to us. I then told him that we were aware of the 
distribution of the pamphlet and that we knew of his part in that. I then told him 
that we had already interrogated Peter Jones as well as other detainees and that 
they had indicated that he was responsible for authoring or drafting this pamphlet 
and, possibly, for its distribution. I could see that this increased his concern. 

MR BOOYENS: Did he answer your claims or your statements? 

MR SIEBERT: Your Honour, he was silent at that time. He remained silent and 
then he began to deny in his answers these claims. I could see that this was not 
with conviction and then the document drafted by Peter Jones, now handed to the 
Commission, I showed it to him. I said to him, you know the handwriting of Peter 
Jones, here it is. I paged to the particular page where Peter Jones discussed the 
commemoration pamphlet, I showed this paragraph to him. I could then see that he 
had become very upset and, in fact, became angry. 

The same chair on which he sat down earlier standing there, he then slammed 
himself down on this chair again. I lost my temper at him. I went towards him, I 
grabbed his clothes, his shirt, I pulled him up by these clothes and when I 
approached him I could see that he was already rising, partly rising. 

MR BOOYENS: So, you were not lifting dead weight? 
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MR SIEBERT: I could not lift his dead-weight. He was too heavy and too large. 
He then stood up. The chair was partly to his side, to the right of him. He then took 
the chair and pushed it or shoved it away from himself, partly towards me and to 
where Major Snyman was standing, to my side. 

MR BOOYENS: You are saying he threw away or shot away the chair? Could you 
describe this more clearly for us? 

MR SIEBERT: This chair was one of the old steel State chairs, it was an office 
chair with artificial leather or vinyl. 

MR BOOYENS: Did this chair go through the air or how did it move? 

MR SIEBERT: If I say through the air, he slightly lifted it and slung it in front of 
me. It would have been about this high from the ground. 

MR BOOYENS: You indicate that it might have been about 15cm from the 
ground, the movement ... (intervention). 

CHAIRPERSON: He had to lift the chair ... (intervention). 

MR BOOYENS: Yes. 

CHAIRPERSON: ... in order to push it forward. 

MR SIEBERT: Yes, your Honour, he lifted the chair by its back and then he threw 
it as indicated. 

MR BOOYENS: Yes. 

MR SIEBERT: I then, with my hands, prevented the chair from falling on my legs. 
I was crouched forward towards him. I saw a movement above my head. I blocked 
with my hand at, I blocked his, him and pushed it away. 

MR BOOYENS: What kind of movement was it? You say a movement. 

MR SIEBERT: It appeared to me that he might be slapping at me or aiming a 
punch at me. 

MR BOOYENS: He did not manage to hit you, did he? 

MR SIEBERT: No, he did not, your Honour. 

MR BOOYENS: What did you do next? 

MR SIEBERT: The next moment I noted that Mr Beneke came in from the side 
and bumped him with the shoulder into the wall. 
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MR BOOYENS: Sorry, let us just go a bit slower there. Mr Biko slapped at you 
and you pushed him or you bumped him. You bumped him away. 

MR SIEBERT: I bumped away, him away, but in a movement of blocking, of 
defence. 

MR BOOYENS: This push or shove, did it have any impact on him? Did anything 
happen as a consequence of your shoving motion? 

MR SIEBERT: No, your Honour, my defensive shove had very little impact on his 
weight. He was a larger and heavier person than myself. 

MR BOOYENS: Then Beneke entered the picture? 

MR SIEBERT: That is correct, your Honour. 

MR BOOYENS: Apart from the throw of the chair, the slap above your head and 
your shoving his chest, did anything happen between yourself and the deceased 
before Beneke entered? 

MR SIEBERT: No, your Honour. 

MR BOOYENS: What did Beneke do next? 

MR SIEBERT: He stormed into him, into his, the middle of his body with his 
shoulder, probably in an attempt to push him away from myself. At that point it 
was clear to me that we would be having a problem with the deceased and that he 
was becoming rebellious. 

MR BOOYENS: So, you are saying that he shouldered him? Is that in rugby terms 
that he shouldered him in the middle of the torso with his shoulder? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: What happened as a consequence of this shouldering? 

MR SIEBERT: As a consequence he started aiming fist punches at us, he started 
shoving towards us to push us away from him. We attempted to take a hold of him 
and in that process we also hit punches towards him. 

MR BOOYENS: Do you know if he managed to hit him? 

MR SIEBERT: In the scuffle and the struggling we were so close together, so in 
each others way, that I do not believe, and this is my opinion, that anyone really 
could have hit him with a hard punch that would have had real impact. 

MR BOOYENS: Not a hard fist punch, maybe other punches? 
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MR SIEBERT: Yes, there were punches to the body and the arms, necessarily. 

MR BOOYENS: Could you slowly describe the picture for us? What happened 
next? At this point you, yourself, and Beneke were involved. What would Snyman 
have done? 

MR SIEBERT: I could not see what Snyman did, but he did not take part. My 
attention was entirely focused on this scuffle and wrestling that was taking place. 

MR BOOYENS: Could you just tell me whether Beneke was present in the office 
before this incident? 

MR SIEBERT: No, your Honour, I did not see him. 

MR BOOYENS: Could you describe for us what occurred next? 

MR SIEBERT: At that stage I noticed that Sergeant Niewoudt had joined us and 
that he was assisting in attempting to restrain the man. I also saw that he had 
something in his hand with which to hit. Subsequently, I saw that this was a piece 
of hosepipe that had been cut off and I could see him hitting the accused and give 
him a couple of lashes with this in order to restrain him. I believe that one of the 
hosepipe lashes, this might have taken the attention of the deceased away from 
myself and Beneke, this allowed us to grab him by the body and arms, but it was 
still a wrestling match which, at that point, and at a, at the beginning of this 
wrestling, of this scuffle, I know we bumped against the table which was standing 
in the office. 

From there we moved more towards the middle of the office floor and then when 
Mr Niewoudt joined in with the piece of hosepipe and started hitting him with the 
hosepipe, we were some distance from the wall. 

MR BOOYENS: If you are saying "some distance"? 

MR SIEBERT: I think we were in the middle of the floor of the office. 

MR BOOYENS: It is a very small office? 

MR SIEBERT: Yes, it is a small office. 

MR BOOYENS: Would this be a meter, two meters? 

MR SIEBERT: Possible a meter and a half, two meters away from the wall. 

MR BOOYENS: And then? 

MR SIEBERT: Our momentum then caused us to move in the direction of the wall. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 191 of 202 
 

MR BOOYENS: Who would "we" be? 

MR SIEBERT: It would be myself, the deceased, Beneke and Niewoudt. 

We then fell over one anothers feet and in this process we hit the wall with Mr 
Biko, the deceased, who then fell against the wall and we fell on top of him and 
against him. 

MR BOOYENS: Referring to paragraph six, on page six of your statement, the 
second paragraph from the bottom. Could you read the paragraph starting, 

"Tydens hierdie gestooiry en bakleiry ..." 

You make the statement in that paragraph, 

"... all three of us then took a hold of Biko and moved 
with him in the direction of the corner of the office and 
ran into the wall with him ..." 

What are you trying to say with this statement? 

MR SIEBERT: What I mean with the statement, your Honour, is that the 
momentum of this wrestling and the fact that we lost our balance brought about 
that we ran into the wall. It is not that we took the man, took a hold of him, said to 
each other, let us run into the wall with him. That is not what I intend with this 
statement. 

MR BOOYENS: When you hit the wall, what do you know of that? 

MR SIEBERT: Your Honour, his head definitely, in my opinion, bumped against 
the wall. 

MR BOOYENS: On what grounds would you make this claim? 

MR SIEBERT: I saw this happen, also his body? With the fall onto the ground, I 
feel that he or might well have also bumped his head against the ground. 

MR BOOYENS: There were four of you, who all fell? We know the deceased fell. 

MR SIEBERT: If I recall correctly, your Honour, all four of us fell down and were 
lying on the ground. 

MR BOOYENS: Were you on top of each other or apart from each other? 

MR SIEBERT: I cannot recall exactly. Some of us were on top of each other, some 
of us were apart. I cannot recall where we all were. I, myself, had fallen on the 
ground. 
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MR BOOYENS: After you had fallen what did you see? 

MR SIEBERT: I noticed that the deceased was in a state of unconsciousness. He 
was disorientated, his eyes look confused. 

MR BOOYENS: Did he stand up or what did he do? 

MR SIEBERT: No, your Honour, he was lying on his side with his back and 
shoulders against the wall. 

MR BOOYENS: Did the other three of you, the police officers, did you stand up? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: What did you do next? 

MR SIEBERT: We then waited to see how seriously or how serious his state was. 
After a while it appeared to me as if he was regaining his consciousness or 
regaining consciousness, that he achieved greater orientation, that he knew where 
he was again. 

MR BOOYENS: And then what happened? 

MR SIEBERT: After a short while I was of the opinion that he should be fully 
conscious again. I then told Sergeant Niewoudt that he should cuff him again. 

MR BOOYENS: You say a little while, a short while after his fall and after you got 
up, could you just continue. You have instructed him to put the hand-cuffs again. 
How did he do this? What did he, exactly, do? 

MR SIEBERT: He took the hand-cuffs and he cuffed him in the front. 

MR BOOYENS: So he cuffed him in front of his body? Was the deceased still 
lying on the ground at that time? 

MR SIEBERT: Yes. 

MR BOOYENS: Was he lying or was he sitting? 

MR SIEBERT: He also put the ankle chains on again. Then after, possible, five 
minutes, maybe a little longer, I thought or believed that he had regained full 
consciousness. I told Sergeant Niewoudt to chain him to the security gate in that 
office in a standing position. 

MR BOOYENS: I just want to be clear about this, of the lapse of time then. You 
fell and then at a certain stage while he was still lying on the ground, Niewoudt 
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cuffed his hands. From when he fell on the ground until he was cuffed while he 
was lying on the ground, what would the lapse of time have been? 

MR SIEBERT: From when he fell on the ground until we put on the foot chains or 
ankle chains, I believe that could have been a minute or less. 

MR BOOYENS: So, it was shortly thereafter? 

MR SIEBERT: Yes. 

MR BOOYENS: And then you said that it could have been five minutes or longer. 
Would that have been at that point when you gave instruction that he should be 
chained to the metal gate, the security gate? 

MR SIEBERT: Yes, it could be five or ten minutes, but I did not keep or take note 
of the time. 

MR BOOYENS: Your colleague, Snyman, has already given testimony that the 
manner in which he was chained was to spread his arms? 

MR SIEBERT: Yes, at about the height indicated, he was chained to the security 
gate and also by his feet by means of a chain through the security gate. 

MR BOOYENS: What was the length of the chain, roughly? 

MR SIEBERT: Your Honour, it would be the normal length of foot or chains. 

MR BOOYENS: Yes, but I am no expert on this. 

MR SIEBERT: I have not seen these in a long time, but if I can recall correctly, 
they would have been of a considerable length. If a person walks with this, the 
person would normally hold the chain at their, at the middle of their body, at the 
middle. So, it was a long chain. 

MR BOOYENS: The deceased was chained or is, now in your narrative, chained to 
the gate. What happened next? 

MR SIEBERT: We then attempted to speak to him again, but there was no reaction 
and no co-operation on his part. 

MR BOOYENS: Just let us get this clearly. Did he speak back to you or when you 
say there was no reaction, what do you mean? 

MR SIEBERT: No, he did not speak to us. No, he simply did not speak to us. He 
just stared in front of him. To me it appeared as if he had completely switched off 
and was no longer at all willing to co-operate. 
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MR BOOYENS: Snyman said that he then went to Goosen? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: In order to explain the incident or at least report the incident to 
him. At that stage while Snyman was with or on his way to Goosen, what did the 
remaining three of you do? 

MR SIEBERT: We stayed in the office. 

MR BOOYENS: What, where was Beneke? Was he still in the office or he had left 
it already? 

MR SIEBERT: I cannot remember where Sergeant Beneke was at that stage. 

MR BOOYENS: Did Snyman return? 

MR SIEBERT: Yes, your Honour, he returned with Colonel Goosen. Colonel 
Goosen attempted to communicate with him. 

MR BOOYENS: With whom, with the deceased? 

MR SIEBERT: Yes, with the deceased. My apologies. And the results were the 
same as I have indicated previously. 

MR BOOYENS: Did Goosen have any comment on the fact and manner in which 
Mr Biko was chained to the gate? 

MR SIEBERT: I do want to say, yes, he said that the man must stay standing like 
this in order to break down his resistance and to obtain his co-operation. 

MR BOOYENS: What instructions did you then receive? 

MR SIEBERT: Myself and Major Snyman, who served in a different unit, were 
excused. We were instructed to continue with our other activities and he was left in 
the care of Sergeant Niewoudt and them and as soon as the situation would change, 
we would be informed and then we had to resume the interrogation. 

MR BOOYENS: Did you then leave the office? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: Where did you go? 

MR SIEBERT: I returned to my office on the fifth floor. 
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MR BOOYENS: And did you have anything to do with Mr Biko at any stage 
subsequently? I know that you, while he was at the security, I mean while he was 
at the security police offices? 

MR SIEBERT: No, your Honour. 

MR BOOYENS: So, you did not have anything to do with continued interrogation? 

MR SIEBERT: No, we did not continue with any interrogation. 

MR BOOYENS: And when did you next have anything to do with him? 

MR SIEBERT: It was on the eighth, on the Wednesday. You will note, your 
Honour, that I did not include this in my application. This was an oversight. When 
I was at the office in the afternoon on the eighth, Colonel Goosen informed me that 
the deceased was to be transferred to a Noordeinde prison for continued attention, 
medical attention and I was then present when he was transported by two Black 
members in a motor vehicle. 

MR BOOYENS: Wait a moment, you are going too fast. Where did you find Mr 
Biko at that time? 

MR SIEBERT: Later in the course of that afternoon in that office. 

MR BOOYENS: Was this in the same office where you interrogated him? 

MR SIEBERT: Yes. 

MR BOOYENS: What was his state? 

MR SIEBERT: At that time he was already chained again or cuffed again. When I 
arrived there he was being accompanied out towards the lift down the passage. He 
was slowly moving between the two Black members. 

MR BOOYENS: Did he have foot chains on? 

MR SIEBERT: Yes, if I can recall correctly. 

MR BOOYENS: You say he was walking inbetween the two members. Did he 
walk independently or did they support him or hold him or what? 

MR SIEBERT: He walked on his own. They were walking next to him on his 
sides, but without holding onto him physically. Which could indicate that they 
were not supporting him. 

MR BOOYENS: And then they went down the lift into a police vehicle? 
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MR SIEBERT: That is correct. 

MR BOOYENS: He then went to Noordeinde? 

MR SIEBERT: We went to the Noordeinde Prison. 

MR BOOYENS: What time of day was this? 

MR SIEBERT: This would have been about half past eight in the evening. 

MR BOOYENS: Why in the evening? 

MR SIEBERT: This was under the instructions of Colonel Goosen so as not to 
draw attention to the transport of the deceased to the prison. 

MR BOOYENS: Why did you not want to draw attention? 

MR SIEBERT: Because of his prominence and because information might have 
leaked that he was being transferred to the prison or people might have seen him 
move or walk very slowly. 

MR BOOYENS: Did you accompany them to the prison? 

MR SIEBERT: I rode in a different car, I did not drive with them. 

MR BOOYENS: Upon arrival did you hand him over to the members of the prison 
service? 

MR SIEBERT: I handed him to the members of the prison, Colonel Goosen and 
Colonel Fisher, the interpreter believes, was also present. 

MR BOOYENS: Did you accompany him into the prison? 

MR SIEBERT: Only to the reception area, if I can recall correctly. I did not move 
with them through into the cell. 

MR BOOYENS: The reception would be at the entrance, at the gate? 

MR SIEBERT: That is correct, your Honour. 

MR BOOYENS: Did you see Mr Biko get out of the car or were you not present? 

MR SIEBERT: Your Honour, I held the door open for him. I assisted him by the 
elbow. He got out of the car and in a similar manner walked to the prison. 

MR BOOYENS: Reception would be at the door. You then turned around and left? 
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MR SIEBERT: We entered through the prison door, the reception area is on the 
inside of the prison. 

MR BOOYENS: Who accompanied him? 

MR SIEBERT: Colonel Goosen and them then dealt with the prison authorities 
from then on. 

MR BOOYENS: And the Black security branch members? 

MR SIEBERT: I think they walked with him, they walked with him. 

MR BOOYENS: So, they went into the prison with him? 

MR SIEBERT: That is correct. 

MR BOOYENS: Did you have anything to do with Mr Biko subsequent to that? 

MR SIEBERT: On the Sunday morning of the 11th, I was phoned by Colonel 
Goosen who told me that Mr Biko would be discharged, that he would be 
discharged from the hospital section of the prison at the Noordeinde Prison and 
that I had to arrange that he would be collected. 

MR BOOYENS: Were you present at his collection from Noordeinde Prison? 

MR SIEBERT: Yes, your Honour, myself and Sergeant Niewoudt as well as 
Lieutenant Wilken were present. This is not mentioned in my application. 

MR BOOYENS: On page seven, the second paragraph from the bottom of the 
page, midway through, 

"... I and ..." 

... (intervention). 

MR SIEBERT: Niewoudt. 

MR BOOYENS: Yes, it should read that, 

"... the current applicant, Detective-Sergeant Niewoudt 
and Sergeant Wilken went to Port Elizabeth Prison." 

Could you tell us something about his state at that time? 

MR SIEBERT: Your Honour, it was clear to me that there had been some 
regression, some deterioration, he was no longer in the same state as he had been 
when, on the Wednesday evening, we handed him over at the prison. 
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MR BOOYENS: Could you explain this? 

MR SIEBERT: The or on this occasion we had to support him by the elbows. He 
was shuffling and it was clear from his speech that it was affected. He appeared 
clumsy to me. 

MR BOOYENS: If you say his speech was affected, what do you mean? 

MR SIEBERT: When one spoke to him he mumbled. I could not hear what he was 
saying. 

MR BOOYENS: Did it appear to you that he would have been able to walk on his 
own on at that time or was it necessary to support him? 

MR SIEBERT: I believe he might have been able to walk on his own, but we 
feared that he might fall and, as a result, we supported him. I do not believe that he 
could have walked the entire distance on his own. 

MR BOOYENS: You were then supporting him into the police vehicle down to or 
back to Walmer Police Station? 

MR SIEBERT: That is correct. 

MR BOOYENS: At what time would this have been about? 

MR SIEBERT: Your Honour, this was on the 11th. It was during the course of the 
morning. I would estimate that it might have been around ten o' clock, half past 
ten. 

MR BOOYENS: Through the course of the afternoon of the 11th of September you 
had another phone call from Colonel Goosen. Is that correct? 

MR SIEBERT: Yes, your Honour, he called me to Walmer Police Station. There 
he instructed me to be on standby, that he was making arrangements to send the 
deceased to Pretoria Prison, which had better medical facilities. 

MR BOOYENS: Was there any mention of him flying, of being sent by aeroplane? 

MR SIEBERT: He said, amongst others, that he was arranging that the deceased 
would be transported with an aircraft to Pretoria. Should he fail, then I had to 
prepare myself to take him with a motor vehicle. 

MR BOOYENS: Later that afternoon while at Walmer Police Station, apart from 
police officers, did you note or meet with anyone else? Did you make any 
enquiries with regard to his health? 
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MR SIEBERT: I met Dr Tucker there in the cell with Mr Biko. He was attending 
to Mr or inspecting Mr Biko. I noted that there was foam at the corners of Mr 
Biko's mouth, spit. Saliva, if I can, and he was being inspected or attended t by Dr 
Tucker. I asked Dr Tucker what was wrong with the deceased and he told me that 
he did not know, that he could not determine what was wrong with him. From the 
conversation that ensued between myself and Dr Tucker, I was satisfied that he 
was aware that the deceased were to be transported to Pretoria. The conversation 
had to do, in addition, with a request from his part and on my part, that the medical 
doctor who were going to attend to him the next day, would have to have the 
opportunity to phone Dr Tucker so that the medical report, as he, Dr Tucker, and 
the other medical doctors had seen in Port Elizabeth, could be communicated to the 
medical doctors in Pretoria. 

MR BOOYENS: At the time, when you and Mr or Dr Tucker were negotiating, did 
it then appear that he would be transported by road if not by air? 

MR SIEBERT: That is correct, your Honour. 

MR BOOYENS: Did you make any enquiries to determine or did the doctor say 
anything about this? 

MR SIEBERT: He was aware that we would now transport him by road. Colonel 
Goosen had already, at that time, indicated that he failed to obtain an aircraft and 
that we would have to transport him by road. 

MR BOOYENS: Did Dr Tucker say anything about this? 

MR SIEBERT: No, your Honour. 

MR BOOYENS: What vehicle did you use? 

MR SIEBERT: The only vehicle available to the security branch in which a person 
could lie down was a Land Rover station wagon. This was not an open Land 
Rover, it had a cab on it, it was covered, and one of its seats had been removed. I 
requested Lieutenant Wilken to prepare this particular vehicle for us and to phone 
other members to accompany us. 

MR BOOYENS: Who accompanied you in the end? 

MR SIEBERT: It was Lieutenant Wilken, Warrant Officer Fouche and Sergeant 
Niewoudt as well as myself. 

MR BOOYENS: When did you leave Port Elizabeth? 

MR SIEBERT: Your Honour, it was about six o' clock in the evening. 
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CHAIRPERSON: Just, please, just mention those names again. I am sorry, I did 
not, please, I could not hear. 

MR SIEBERT: Your Honour, the persons who accompanied us was myself, 
Lieutenant Wilken, Warrant Officer Fouche and Sergeant Niewoudt. 

MR BOOYENS: You would say that that was about six o' clock? 

MR SIEBERT: About six o' clock, your Honour, it was already dusk. 

MR BOOYENS: At what time did you arrive in Pretoria? 

MR SIEBERT: The next morning at about nine o' clock. 

MR BOOYENS: That would be Pretoria Central Prison. Is that correct? 

MR SIEBERT: Yes, your Honour. 

MR BOOYENS: You then handed the deceased over to the prison service 
officials? 

MR SIEBERT: That is correct, your Honour. 

MR BOOYENS: What was his state of health at that point? 

MR SIEBERT: Your Honour, we had to assist him out of the vehicle. We had to 
use a stretcher which was made available to us. 

MR BOOYENS: So you had to carry him? 

MR SIEBERT: That is correct. 

MR BOOYENS: Something that is relevant in this matter, was Mr Biko dressed in 
the back of the Land Rover? 

MR SIEBERT: Your Honour, he was wearing only a pair of underpants. I asked 
the members who accompanied me, those members whom I had asked to prepare 
the vehicle and obtain the vehicle had also received instructions from me to 
process Mr Biko at the police station and to collect him. I joined them at a later 
stage since I had some other arrangements, personal arrangements to make. I had 
to collect clothes for myself, I had to purchase food for the road and just outside 
Blouwater Baai, outside Port Elizabeth we stopped to eat. When I got out of the car 
and looked back in the vehicle to see whether the deceased had any interest in food 
I noticed his right leg, I noticed that it was open and naked. I then determined that 
he was only wearing underpants. 
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I asked the members why this was the case, why he was not fully dressed and they 
informed me that it was very difficult to dress him since he was clumsy and stiff. I 
then realised that it would be even more difficult to dress him in the back of the 
Land Rover. I accept that I made no effort to dress him. I also accept that this was 
inhumane. However, I do want to mention at the same time, that there were a 
number of cell mats on which he was lying as well as a number of blankets and a 
pillow, that he was fully covered. It was not as if he was publicly naked or 
anything like that. 

MR BOOYENS: Did you have any conversation with any of the prison staff with 
regard to Mr Biko when he was taken in? 

MR SIEBERT: Yes, your Honour. If I recall correctly, it would have been a 
Colonel Dorflan, I believe that was his surname, he received us at the prison and 
informed us, I informed him that this was the person. I informed him that he had 
fallen during an incident at our offices and also that he had been attended to by a 
number of medical doctors, including two district surgeons and a specialist. I told 
him, as Colonel Goosen had instructed me to bring to their attention, that at a 
previous occasion he faked this and that, in fact, he practised yoga. This is what I 
told them. 

MR BOOYENS: When you say that he "faked", what do you mean? That he faked 
illness? 

MR SIEBERT: Yes, on a prior occasion of detention, according to Colonel 
Goosen. 

MR BOOYENS: This is not your personal knowledge, this is information from 
Goosen which he instructed you to give to them? 

MR SIEBERT: Yes. I then provided the particulars, including the telephone 
number of Dr Tucker, to Colonel Dorflan. At that time there was also a medical 
ordinance of the prison present or, sorry, a medical orderly. I requested them to 
phone Dr Tucker immediately since he was waiting for their call. That was our 
arrangement since from, his side, he had to give a medical narrative with regard to 
Mr Biko's state of health. In addition, I told them what the importance of this 
person was, that he was a very prominent figure in the Black power movement, 
that he had national and internationally a high profile. 

MR BOOYENS: What was the intention of your intimation of his prominence to 
them? 

MR SIEBERT: The reason was that it was necessary for them to give very real 
attention to him and that he had to receive the necessary treatment. His state of 
health and his person, I sketched it for them, broadly. 
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MR BOOYENS: Did you then return? Did you turn around and drive back to Port 
Elizabeth? 

MR SIEBERT: That is correct, your Honour. 

MR BOOYENS: On the 13th of September you heard that Mr Biko had died. Is 
that correct? 

MR SIEBERT: That is correct. 

MR BOOYENS: M'Lord, I intend now dealing with the false statements and the 
false evidence and so. I do not think it is conceivable, because I have still got to 
deal with his, with the political aim that they were looking for. I do not think it is 
conceivable that I will be able to finish this before about, subject to your Lordship, 
I would suggest, approval, I would suggest that we adjourn now, because I am at a 
point where it will be convenient to do so. 

CHAIRPERSON: Very well. This may be a convenient time to bring these 
proceedings to an end for the day. The resumed date or rather the date for the 
resumed hearing, as I understand, been agreed by counsel on both sides, to be the 
eighth of December? 

MR BOOYENS: That is correct, M'Lord, Mr Chairman. 

CHAIRPERSON: Can we arrange it in such a way that once we commence on the 
eighth of December, we will carry on until it is finalised? Mr Booyens. 

MR BOOYENS: Just a moment, M'Lord. M'Lord, Monday the eighth, yes. Yes, 
M'Lord, Monday the eighth, that date suits us and I understand the arrangement 
that we will proceed until the conclusion of evidence and, I presume, argument as 
well. Mr Erasmus. 

MR ERASMUS: I confirm this was arranged with me in this manner. 

CHAIRPERSON: Thank you. 

MR BIZOS: I confirm as well, your Honour, thank you. 

CHAIRPERSON: Sorry. The date. 

MR BOOYENS: Yes, it suits us, thank you, and I confirm. CHAIRPERSON: 
Okay, thank you very much. These proceedings have now come to an end and the 
Committee will now adjourn and rise. 

COMMITTEE ADJOURNS 

------------------------------ 
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TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARING 

DATE: 22nd SEPTEMBER 1997 

NAME: GERRIT NICHOLAS ERASMUS 

CASE NO: 3920/96 

DAY 1 & 2 

________________________________________________________ 

CHAIRPERSON: ...[inaudible] place and the hearings will continue today but I 
understand that there’s an application that is to be made at the present time. 

MR PHOSA: That is correct Mr Chairman. I appear on behalf of the families of 
Mthimkhulu and the Madaka family - Madaka. There is a problem - I got 
instructions only over the weekend, this past weekend, for reasons - very good 
reasons that I could explain. In the circumstances we ourselves would require until 
after lunch hour, about 2pm, to be able to determine our position so we do need the 
morning portion. 

CHAIRPERSON: Well, let’s settle for 13H30. We’ll try for 13H30 and see how 
you’re doing and let us know, keep in touch with us. I think it is a perfectly 
reasonable request if you’ve received instructions at such short notice because I 
think it will no doubt save time in the long run if you do have an opportunity to get 
proper instructions. 

So, I regret that those people who have taken the trouble to be here on time, ready 
for the proceedings will unfortunately have to wait for some time. As you have just 
heard, the application has been made that we should not start till after the long 
adjournment, normally at two but I think we perhaps can try to start at 13H30 
today. So, we will now adjourn until 13H30 when the hearing will commence. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

CHAIRPERSON: ...[inaudible] is an estimated 15 minutes away. This may be an 
optimistic estimate but I think it would probably be safer - because he’ll have to do 
things when he arrives, to stand down now until 2 o’clock. So we will now stand 
down until 2 o’clock by which time we hope we will be able to commence. 
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COMMITTEE ADJOURNS 

CHAIRPERSON: This is a hearing of the Amnesty Committee held in Port 
Elizabeth on the 22nd of September 1997. The Committee members are myself, 
that is Andrew Wilson, Chris de Jager and Ntsiki Sandi. 

Would the counsel who are appearing please place themselves on record. 

MR VISSER: May it please you Mr Chairman ...[intervention] 

MR BRINK: Mr Chairman, my name is Brink, Robin Brink, I appear as evidence 
leader. 

MR VISSER: May it please you Mr Chairman, Honourable members of 
Committee, my name is Louis Visser, I’m instructed by Wagner Muller and du 
Plessis and I appear for Mr Gerrit Nicholas Erasmus who is marked number 3 on 
your bundle. 

MR BOOYENS: May it please the Commission Mr Chairman, Kobus Booyens, I 
appear for Nicholas Janse van Rensburg, Gerrit Erasmus and Gideon Niewoudt - I 
beg your pardon, Hermanus du Plessis and Gideon Niewoudt. 

MR PHOSA: May it please Mr Chairman and the Commission, I appear on behalf 
or - sorry my name is Phosa, I appear on behalf of the two families of Mthimkhulu 
and Madaka, instructed by Nyoka - Attorney Nyoka. 

CHAIRPERSON: Thank you. 

MR PHOSA: Mr Chairman, if I could start I have an application to make namely, 
that the ...[inaudible] should be postponed until tomorrow morning. I received 
instructions - through no fault of mine or the family, only over the weekend. This 
is not a joking matter, it is a serious matter and not one which you just brush over 
for the benefit of any person. 

The intention is to see to it with that at long last justice is done in this matter and if 
I must be involved in doing justice in this matter, I must be properly instructed. I 
have never done so before and I won’t do so now, I will never proceed in a matter 
where I am not ready for the benefit of the people I’m acting for, to move ahead. 
Therefore, when I make this application it is meant not for my benefit but for the 
benefit of the families sitting down there, therefore I request that I be given time to 
do justice for the last time to those who are not here, the two people who passed 
away and their families. 

I have access to certain information which was not available to me until this 
morning, with regards to certain possible witnesses. I would need to interview, 
prior to doing any cross-examination. This therefore means there could be two 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 4 of 392 
 

possibilities, one would be to postpone until I have seen these witnesses, which we 
hope to do tonight when they will first be available or alternatively, if it is so felt 
the proceedings can go on for as long as I am not called upon to cross-examine 
anybody - which is our intention to cross-examine so, there are two options 
available. 

CHAIRPERSON: Mr Phosa, I have no doubt it is no fault of your own but why 
were you only instructed at such late notice? 

MR PHOSA: Perhaps, to put it simpler in a shell, initially the intention was not to 
engage counsel at all in this matter but the family on learning that the other side 
had counsel, in their own interest M’Lord, sorry, Mr Chairman, felt that there is no 
way that they could just themselves with the attorney - not to say the attorney 
didn’t feel adequate but it’s the feeling of the family. 

So, at the last moment they made these efforts and I cannot really force them, it is 
part of our system that people think in terms of advocates and attorneys in different 
positions which is of course far from reality. That is the position. 

CHAIRPERSON: But they were - so they were given notice a long time ago, they 
decided they would not participate. The matter was originally set down for hearing 
last week, wasn’t it? 

MR PHOSA: Yes. Mr Chairman, there may well be very good reasons for having 
expressing displeasure. Once I’ve taken the matter have done, in the thinking that it 
is correct to do so, I’m now sitting with the matter so the alternative will be to say I 
must now withdraw. 

CHAIRPERSON: No, it is if they elect to give you such short notice, they must 
accept responsibility for it, mustn’t they? 

MR PHOSA: Unfortunately, interest justice are not just for them only, this is a 
public matter Mr Chairman. If any discretion’s, if there are any discretion’s - I 
don’t think there are, on their part can not be made to visit everybody else, this is a 
national matter. Actually, it could be an international matter, so we cannot leave it 
on that basis. Justice has to be seen to be done and I think it would be inappropriate 
to punish them as it seems to be the situation you’ve suggested, simply because 
they rightly I think, felt intimidated. 

ADV DE JAGER: Wouldn’t it be to your advantage if for instance they start 
giving evidence, you could listen to the evidence and then get an opportunity this 
afternoon to prepare further after hearing their evidence and reserving your right 
for cross-examination because I don’t think you’ll be in a position to cross-
examine but as the evidence in chief is concerned, couldn’t we proceed with that 
and you then prepare for your cross-examination? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 5 of 392 
 

MR PHOSA: It is precisely one of the two alternatives I suggested, I did say so. 

CHAIRPERSON: Shouldn’t we also consider allowing other people to question if 
they wish to? 

MR PHOSA: Such as? 

CHAIRPERSON: Council for the other applicants or the leader of the evidence? 

MR PHOSA: No, I definitely have no objection to that. 

CHAIRPERSON: Have you gentlemen got anything you wish to say in this 
regard? 

MR VISSER: Mr Chairman, we would certainly support the suggestion of 
Advocate de Jager to use some of the time which remains today, to at least get 
some of the evidence behind us and we would suggest that we should call Mr 
Gerrit Erasmus to give his evidence in chief at least. And certainly in fairness to 
Mr Phosa, we would have no objection to his cross-examination standing over until 
tomorrow. 

MR BOOYENS: I agree with my colleague Mr Chairperson. 

CHAIRPERSON: Very well, I take it from that that you have agreed with your 
colleague that you will lead the first witness Mr Visser. 

MR VISSER: Indeed Mr Chairman, we are ready to proceed with the evidence in 
the application of Mr Gerrit Nicholas Erasmus. Mr Chairman, there’s a few matters 
- house-holding matters, before I ask him to give his evidence. 

Firstly, his application you will find or an extract thereof, at page 24. If I may say 
so Mr Chairman, what was very sensibly done is that it has been shortened, 
extracts have been made from the original application of Mr Erasmus to conform 
with the matter in hand namely, Messrs Madaka and Mthimkhulu. Unfortunately, 
if you turn to page 28, paragraph 10(a), you will see that there is a reference to 
paragraph 10(a) at page 5 of the application, now that has unfortunately been 
omitted from the papers before you and of course that is very relevant. We have 
made copies for your benefit Mr Chairman, which we beg leave to hand up to you 
and what we’ve done is we have marked - it’s four pages only, and what we have 
done is we have marked them 28(a) to (d). They are already numbered - the pages. 

If you would perhaps be so kind Mr Chairman, as to just include that in your 
bundle which is the bundle with the legend amnesty applications of - and the four 
applicants are mentioned. There are two bundles - I don’t know whether you wish 
to refer to this bundle as bundle A perhaps for identification purposes, it would 
make it easier. 
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CHAIRPERSON: I think that would be a wise idea, so can we all mark that bundle 
as bundle A, the other bundle will accordingly be bundle B. 

MR VISSER: As it please you Mr Chairman. And then just the last matter, house-
holding importance Mr Chairman, is that notes have been made - you may have 
noticed at page 28, the history of Mr Erasmus in the South African police is very 
briefly sketched and we felt it appropriate to make some - page 24, I’m sorry, page 
24, we’ve felt it appropriate Mr Chairman, to compile a document which is a little 
bit more full in detail and we wish to hand that up to you for inclusion, perhaps 
after page 24 Mr Chairman. I don’t know whether it’s necessary to mark this an 
exhibit number or whether you simply wish to include it in the bundle now before 
you, as 24(a) ...[intervention] 

CHAIRPERSON: 24(a), yes. 

MR VISSER: I think it might be more sensible to do it that way. May we hand that 
to you then as well Mr Chairman? Unfortunately, I’ve just decided on the 
numbering of the pages, so that has not been done. I do apologise for that omission 
Mr Chairman, it will run to 24(e) in fact. 

CHAIRPERSON: Well, can’t it just be 24(a) 1,2,3,4,5? 

MR VISSER: Or 1,2,3 and 4, yes. 

CHAIRPERSON: Because the pages are numbered 1,2,3,4,5. 

MR VISSER: Indeed, thank you Mr Chairman, that’s a better suggestion. 

CHAIRPERSON: Is this all you have to say in this regard? 

MR VISSER: That is all we have to say in this regard Mr Chairman, apart from 
begging your leave to present the evidence of Mr ...[intervention] 

CHAIRPERSON: Well, before you go on, can we continue with this? Mr Booyens 
you have arranged to also give us a supplemented application in respect of Mr du 
Plessis which has been handed in which will also form part of the record as page 
17(a) and the same thing. 

MR PHOSA: Mr Chairman, bear with me sorry, I have - may I interpose 
something Mr Chairman, sorry? I have a problem, it turns out we don’t have 
bundle A so I’m struggling to understand what’s being said about bundle A, we’ve 
never been served with bundle A. 

CHAIRPERSON: That is the bundle dealing with the applications. You’re here to 
oppose applications and you say you haven’t got the bundle dealing with them. 
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MR PHOSA: I dealt - I did all that was given and I read what I was given. I had no 
way of knowing that something else was given. 

CHAIRPERSON: There are only two bundles, you’re holding up two now. 

MR BRINK: Mr Chairman, it appears Mr Phosa’s difficulty is that he doesn’t have 
what we have referred to as bundle A, he has an application of Mr Niewoudt only. 
I don’t know why that is. I’m endeavouring to obtain a further copy for him 
through your secretary and the logistics officer. 

MR PHOSA: That was what was sent from here I understand, that’s all that was 
sent from Cape Town and I had no way of knowing that there’s something I hadn’t 
been given in this short time. 

MR BRINK: You can use this one Mr de Jager. 

ADV DE JAGER: Thank you. 

CHAIRPERSON: You have now been lent the copy of bundle A - my colleague 
Mr de Jager’s. 

MR PHOSA: Thank you. Thank you Mr Chairman. 

CHAIRPERSON: Right, are we now ready to continue? Mr Visser? 

MR VISSER: Yes, Mr Chairman. I see there are lights on the other side on this - 
Mr Phosa’s as well. 

ADV SANDI: Sorry, can I explain something to Mr Phosa? [Advocate Sandi 
explains to Mr Phosa how microphone and equipment works] 

MR PHOSA: Mr Sandi, thank you very much for the assistance, nobody ever told 
me that before - I was told something different actually, thank you very much. 

MR VISSER: Mr Chairman, I did inadvertently mislead you, there is one more 
matter for house-holding issue and that is at page 24 Mr Chairman, paragraph 7)(a) 
and (b). You will notice that in the Afrikaans vernacular there is "not applicable", 
"not applicable" under A and B. I’m informed by my client that that is incorrect, 
that 7(a) should read "Yes" and 7(b) should read "Supporter" Mr Chairman. 

I’m not certain whether it is - I’m sorry, 7(a) should be "Yes, National Party", I’m 
sorry, and 7(b) should be "Supporter". In fact Mr Chairman, I ask for this formal 
amendment. It will become clear from a reading of his paragraph 10 that that has 
been the intention all along. It’s perhaps to be ascribed to the somewhat - the 
language which has been used in that paragraph and perhaps the mistake is more 
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that of his legal representatives than of the client himself. It’s a question of 
interpretation of that paragraph Mr Chairman., nothing really turns on it. 

CHAIRPERSON: Well, I have no problems with it Mr Visser. 

MR VISSER: Thank you Mr Chairman. May I then call Mr Erasmus to give 
evidence before the Committee. He prefers to speak in his own language, 
Afrikaans Mr Chairman. 

ADV DE JAGER: Your full names please? 

MR ERASMUS: Gerrit Nicholas Erasmus. 

GERRIT NICHOLAS ERASMUS: (sworn states) 

EXAMINATION BY MR VISSER: Mr Erasmus, you are applying for amnesty 
before this Commission and you have completed the prescribed form for amnesty, 
is that correct? 

MR ERASMUS: That is correct, yes. 

MR VISSER: Do you confirm the contents of that statement which you made? 

MR ERASMUS: That is correct, yes. 

MR VISSER: Now in your statement you referred - on page 28(d), in paragraph 
10(a) you referred to a submission of the Foundation of Equality before the Law 
and you refer to the evidence or a submission made to this Committee on the 21st 
of October last year by General Johan Velde van der Merwe, and in paragraph 10 
you requested that that evidence be incorporated into your evidence. Is that 
correct? 

MR ERASMUS: That is correct. 

MR VISSER: Lastly, you also referred in your application, on page 26 - I beg your 
pardon, it’s page 27, at IV you referred to the amnesty application of Mr H B du 
Plessis that is one of the applicants here today, is that correct? 

MR ERASMUS: Yes. 

MR VISSER: You also requested his application insofar as it’s relevant to your 
application, that that be incorporated into your application? 

MR ERASMUS: Correct. 
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MR VISSER: Did you after that, have the opportunity to also read the applications 
of Mr van Rensburg and Mr Niewoudt? Those are the other two applicants in this 
matter. Did you read the applications? 

MR ERASMUS: Yes, I did. 

MR VISSER: And you told me that you would request that the information 
contained in those applications insofar as it’s relevant to yourself, be incorporated 
into your own application. 

MR ERASMUS: Correct. 

MR VISSER: Yes, will you please speak a little bit louder? Mr Erasmus, would 
you please give a brief background sketch of yourself and your particulars, where 
you were born, when you were born, etc? 

MR ERASMUS: Mr Chairperson, I was born in Fraserburg in the Cape Province 
on the 28th of August 1936. 

MR VISSER: And how old are you now? 

MR ERASMUS: I was 61, I am 61. 

MR VISSER: Can you give us a bit of background about your family 
circumstances, the way in which you grew up? 

MR ERASMUS: My parents were staunch Afrikaners and I have a brother and two 
sisters, only one sister is still alive. 

MR VISSER: What did your father do? 

MR ERASMUS: My father was a farmer and he was the foreman on a farm. He 
also did a variety of other jobs in his lifetime. 

MR VISSER: And your mother? 

MR ERASMUS: My mother was a housewife. 

MR VISSER: In the years of your formation as a person and as an adult, what 
political and religious impressions did you form in your parental home? 

MR ERASMUS: As far back as I can remember, my parents were supporters of the 
National Party. 

MR VISSER: And how did you feel the Government’s policy in your childhood 
years and when you were a young man, did you have any reason to doubt it in any 
way? 
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MR ERASMUS: Whilst I was growing up I believed that the policy was correct. 
That is the way I grew up and right from when I was a small child it was taught to 
me as being the correct way of life and that was how we lived. We understood that 
we lived apart from other people, from other races for instance in society. 

MR VISSER: And you believed that that was correct and justifiable? 

MR ERASMUS: Yes, that’s correct. 

MR VISSER: I understand that you’re also a church go-er, a religious person? 

MR ERASMUS: Yes, I grew up in a religious home, went to Sunday school in the 
Dutch Reformed Church. I was baptised, confirmed and became a full member of 
the Dutch Reformed Church and in later years I also served in the church council. 

MR VISSER: Can you tell the Committee, in your experience of the Dutch 
Reformed Church and you involvement with the church, did you receive any 
indications that the policy of the then Government was morally indefensible, 
wrong or a sin? 

MR ERASMUS: No, I never saw that. 

MR VISSER: Well, what were your perceptions of the church’s view? 

MR ERASMUS: The way I saw it was, that I believed what I heard and saw in the 
church. I believed even in church circles, that the National Party was correct. 

MR VISSER: If we can then turn to your joining of the police force and the career 
in the police force. You drafted a document which has no been submitted to the 
Committee, and that’s page 24(1) and following and you there give us a picture of 
your career in the police. And now, what I would like to ask you is, as a policemen, 
from the day that you joined the police force ...[intervention] 

Perhaps Mr Chairman, the interpreter could give me an indication if I’m going too 
quickly. I’m told that I’m going at the correct pace. 

From the time that you joined the police force until you retired, did you - in respect 
of the policy as you understood it and those principles, did you apply those 
principles? 

MR ERASMUS: Yes, and when I joined the police I promised to be faithful. 

MR VISSER: To be faithful to? 

MR ERASMUS: To the Government. 

MR VISSER: To the Government and to the State? 
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MR ERASMUS: Yes. 

MR VISSER: And you’re saying that you actually gave effect to that oath? 

MR ERASMUS: Yes. 

MR VISSER: Then Mr Erasmus, I’m asking you, did that entail you seeing it as 
part of your duties to bolster and support the Government of the day and to protect 
the Government’s policies? 

MR ERASMUS: That is correct, yes. 

MR VISSER: Now, without elaborating on that anymore, could you please with 
reference to page 24(1) - perhaps Chairperson, with your permission I can perhaps 
lead him a little bit just to expedite the process? 

MR VISSER: Thank you Chairperson. 

You in 1957, 3rd of January you became a policeman and you did certain training - 
completed certain training at the police college in Pretoria and you were then 
stationed at the headquarters in Pretoria at the offices of the paymaster? 

MR ERASMUS: That is correct. 

MR VISSER: And then from ‘58 you then completed a detective course and upon 
completion of that course you were placed at Marshall Plein - Marshall Square in 
fact, in Johannesburg. 

MR ERASMUS: That is correct, yes. 

MR VISSER: Now, then in January of 1959, you were transferred to Caledon 
Square at you own request - that was in Cape Town. And is it further correct that 
during 1960 you then became aware of certain problems which had already 
emerged on the socio-political scene? 

MR ERASMUS: Yes, Chairperson. At the beginning of 1960 there was a big 
march of Black people from Langa to Caledon Square and as far as I was aware 
and I was standing in amongst the people - this body of people was massive, there 
were about 30.000 people present there that day. And these people were led by a 
young man by the name of Philip Khosana and because I didn’t know much about 
Black politics at the time, I drew the inference that the march had been organised 
by the PAC. 

MR VISSER: Was that in fact the case? 

MR ERASMUS: I think so, yes. 
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MR VISSER: Was there a consequence, what happened as a result of this march? 

MR ERASMUS: Well, the result of this march was that after this man whose name 
I now mentioned, handed a memorandum to the then Divisional Commissioner of 
police, the crowd of people dispersed and proceeded to rather seriously damage 
some vehicles and committed certain robberies. 

MR VISSER: Were you part of the body of people whilst they were plundering 
and causing damage to property? 

MR ERASMUS: Chairperson, I was in amongst them right at the entrance of the 
Buitenkant Street and Caledon Square police station, where you enter the backyard 
of the station and for me as a young man who’d come from Beaufort West, it was 
an occasion of great moment and in fact I was rather afraid because I didn’t know 
what to expect. 

MR VISSER: According to your insight at the time, did this occurrence or rather, 
was it repeated at any other time and in any other place in the country? 

MR ERASMUS: Yes, I became aware that that was the case. 

MR VISSER: And here you’re referring to Langa and Sharpeville where many 
people were killed and wounded? 

MR ERASMUS: Yes, correct. 

MR VISSER: Now, that was in 1960, is that correct? 

MR ERASMUS: Yes. 

MR VISSER: And on page 24(1), paragraph 7, you set out that there had been a 
further consequence as a result of these events namely, that the ANC and the PAC 
had been banned by the NP Government and that -if I may perhaps read it, perhaps 
you should read it. You have given us a quote there from the annals of Doctor 
Verwoerd and Mr John Vorster. Could you perhaps tell us where this version in 
paragraph 7 comes form? 

MR ERASMUS: That I found in a book which I read or a document which I read. I 
don’t know whether it was Hansard - I can’t actually remember what this 
document was. 

MR VISSER: Could you perhaps read it to the Commission? 

MR ERASMUS: The following: 

"The Prime Minister, Hendrik Verwoerd in this period 
acted by suppressing by these occurrences and in July of 
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1961, he appointed John Vorster as the Minister of 
Justice and Mr John Vorster at a certain meeting told 
how Verwoerd had told him...[intervention] 

MR VISSER: Please continue. It’s Vorster speaking? 

MR ERASMUS: Yes. 

"Mr Vorster at a certain meeting recalled how Verwoerd 
had told him ...[intervention] 

MR VISSER: Mr Erasmus, there’s a mistake there, Verwoerd should be Vorster 
but please continue. We understand what you’re actually trying to say. 

MR ERASMUS: 

"I remember saying to Doctor Verwoerd, he should let 
me deal with the threat of subversion and the revolution 
in my own way. I told him that I could not fight 
communism with the Queensburry rules, if you did then 
you would loose. He agreed with me and said that he 
would leave me free to do what I had to do" 

MR VISSER: And that was 1961? 

MR ERASMUS: Yes indeed, that was 1961. 

MR VISSER: And now in 1960, you did the promotional exam in the South 
African police, you were successful in this and in 1960 you were appointed as a 
station commander of the police at Mzimkhulu in Griekwaland. Is that correct? 

MR ERASMUS: That’s correct. 

MR VISSER: And you were promoted to Sergeant. 

MR ERASMUS: That is correct. 

MR VISSER: In 1961, you were involved with the detective work in Lesana and 
also certain matters against pupils in ...[inaudible]. You mentioned that in 
paragraph 9, but what I want you to mention to the Committee is, what your 
awareness was regarding the availability of evidence at that stage. 

MR ERASMUS: At the stage during this investigation - and that was also at the 
security branch where I was stationed on a relief basis, I already then realised that 
because of intimidation it was extremely difficult to find evidence or witnesses to 
give evidence in a criminal court. 
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MR VISSER: You refer - to put this in the correct perspective, you are referring to 
evidence in criminal procedures with a political motive. In 1962 you were 
transferred to Mkobo as station commander and you were then sent to Rosebank as 
a detective, as an exchange transfer and later to the security branch at The Graze. Is 
that correct? 

MR ERASMUS: That is correct. 

MR VISSER: In total you were associated with the security branch from 1963 to 
1983, is that correct? 

MR ERASMUS: Yes. 

MR VISSER: And you retired in 1989? 

MR ERASMUS: No, I retired in 1992. 

MR VISSER: What happened between ‘89 and ‘92? 

MR ERASMUS: I was first divisional commander of the Witwatersrand region -
the commissioner or that region and then I was appointed as the regional 
commissioner of the Witwatersrand area. 

MR VISSER: During this time, were you involved in certain matters which were 
of historical political importance in our the country? 

MR ERASMUS: That is correct Mr Chairman. I was part of the investigative 
personnel of the security branch at The Graze. I and other people amongst others, 
handled the Rivonia case, the bomb which exploded on the station - the so-called 
Harris bomb which exploded at The Park station as well as a matter which was 
heard in Pietermaritzburg under the name of APDUSA. 

MR VISSER: Can you tell us what it stands for? 

MR ERASMUS: It stands for African Peoples Democratic Union of South Africa. 
It should be from South Africa. 

MR VISSER: From 1963/64, was that period from the point of view of security, 
was that characterised by any specific incidents? 

MR ERASMUS: Yes, numerous acts of sabotage were committed. The targets 
were railway lines, electrical lines, electrical sub-stations. 

MR VISSER: Just to return to the question of the Harris bomb and this refers to the 
Arms Resistance Movement, is that correct? 

MR ERASMUS: ARM stands for the African Resistance Movement, Africa. 
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MR VISSER: Why I’m referring to this is, that I want you to tell the Commission 
whether you were personally involved in the Harris bomb explosion in Parktown 
station or what your experiences were. 

MR ERASMUS: I was there Mr Chairman, and I had to be part of the 
investigation. This bomb exploded at 16H00 in the afternoon, that was the time 
when people go to the station to depart to their various destinations. It is also one 
of the busiest times at the station. 

MR VISSER: In this bomb explosion 83 people were injured and one lady of 77 
years of age died. We also know that because of detective work and various 
investigations, Mr Harris was found guilty and executed. Is that correct? 

MR ERASMUS: Yes. 

MR VISSER: Will you tell us - this incident, did it make any impression on you? 

MR ERASMUS: Mr Chairman, the impression it made on me was that I was 
amongst these injured people, I saw their blood and other pieces of waste. I had to 
look amongst that for evidence for this matter. I can tell you that if you walk 
around that debris, you have this strange feeling and you feel nauseous. 

MR VISSER: Mr Erasmus, we are going to talk about - we are going to omit 
paragraph 16, 17, and 18, they are self-explanatory and we want to come to your 
first experiences in the beginning of 1997 when you were transferred to 
Pietermaritzburg. And there you replaced Colonel Dreyer as divisional 
commander. 

In this regard I refer you to the evidence which has been provided, I’m not certain 
whether this is also contained in a bundle. The evidence which was rendered 
before the Gross Violations of Human Rights Committee - I believe it was on the 
26th of June, yes indeed Mr Chairman, I’m not sure whether you have it before 
you. I wish to refer to page 44, if you do have it before you Mr Chairman. It’s not 
one the two - part of one of the two bundles which we have, it’s other evidence 
which we were provided by the Committee. Perhaps I could just - could I hand one 
copy to you? 

CHAIRPERSON: Provided by the Committee? 

MR VISSER: Yes, Mr Chairman, we received it from the TRC Mr Chairman. 

CHAIRPERSON: Well, from the TRC, that’s not the Committee. 

MR VISSER: No, it was from the TRC. 

CHAIRPERSON: We haven’t got it. 
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MR VISSER: Well Mr Chairman, you may be interested in that. That is evidence 
that was given on the 26th of June last year in this hall, in regard to the 
Mthimkhulu matter as well as the Madaka matter - various witnesses gave 
evidence at the time. You are free to use that copy Mr Chairman, it’s my attorney’s 
copy but you’re certainly free to use it. 

For the present purposes, as far as this particular witness is concerned there’s only 
a very short - only one reference in all of that. 

CHAIRPERSON: Should we call this bundle C? 

MR VISSER: As you wish Mr Chairman. 

CHAIRPERSON: The bundle B will be the other bundle produced by the 
investigation unit. 

MR PHOSA: May I just interpose here Mr Chairman. At some stage I’ve got to 
prepare myself for tomorrow, am I going to have a copy available for me? 

CHAIRPERSON: You may be able to borrow mine. 

MR VISSER: Mr Chairman, the reason why I interrupted the leading of the 
evidence is because I believe that it’s proper to alert you to the fact that Mr 
Erasmus was referred to by one of the witnesses, one Mondi Mditswa at page 44 
and perhaps I may read this Mr Chairman. The reference starts at line 20 and it 
says: 

"The formation of COSAS posed a serious threat to the 
State" 

Mr Chairman yes, the pages you’ll observe are numbered from the middle of the 
pages, it makes it a little bit difficult. I think it’s one page before the one that 
you’re on now, it’s page 44. Have you found it Mr Chairman? 

CHAIRPERSON: Yes. 

MR VISSER: If I may repeat: 

"The formation of COSAS posed a serious threat to the 
State, hence a systematic harassment and repression that 
was to follow throughout it’s history. The State was 
convinced that COSAS was the brainchild of the ANC. 
During the 1980 student’s boycott, students decided to 
form a new student’s body which was named the Port 
Elizabeth Student’s Committee, that is PESCO. 
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This was necessary as stated by the fact that COSAS 
was already under the constant eye of the security police 
and was seen as a hawk. PESCO was specifically 
formed to spearhead the boycott until student" - 

Must read: "demands" instead of "scants", we assume. 

CHAIRPERSON: "Scant demands" 

MR VISSER: Or "Scant demands" Well, "scant" just doesn’t seem to fit in Mr 
Chairman but anyway be that as it may, that’s what stands here - what is written 
here: 

"Scants demands were met" 

Now that is by way of introduction. Over the page we read as follows: 

"A new leadership emerged. This strategy did not work 
because the security police alleged that the old COSAS 
members were hiding behind PESCO to further their 
aims. As part of the onslaught by the State, there was a 
deployment of a senior police officer, one Colonel 
Gerrit Erasmus" 

Now I think it is important to mention that in 1979 when the then Colonel Goosen 
who used to be heading this region, was transferred to Pretoria, he was replaced by 
one Colonel Gerrit Erasmus from Pretoria. Now the reason that we’re mentioning 
that is the tactics and the intensity of repression increased. 

We saw a different means that were used, that were employed by the special 
branch towards the various organisations that were working in Port Elizabeth. We 
believe that it is important for you to take note of that evidence. 

Mr Erasmus, you will remember that I’ve worked through this evidence with you. 

ADV DE JAGER: Mr Visser, is that the only part of that bundle you’re going to 
use. 

MR VISSER: That is the only part I feel that I want to bring under your attention 
and which I intend to use. 

ADV DE JAGER: The reason why I’m asking this is, if we have to make a copy of 
this whole bundle, is it necessary because you’ve handed it in as a bundle? 

MR VISSER: From our point of view, we’re not going to refer to anything else. 
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ADV DE JAGER: Will it be possible for you then to make copies of these two 
pages you’ve referred to and we will keep the bundle here should there be any 
other references but for record purposes - I think if Mr Phosa would need the 
whole bundle it would be made available to him but he’s only using two pages and 
I think those two pages should as soon as possible be distributed. 

MR VISSER: Mr Chairman, we find that the suggestion is an immanently sensible 
one and certainly we will make the copies for you and certainly also you may keep 
the document. I don’t know whether my learned friend Mr Booyens may not want - 
wish to refer to other portions of it. However that may be, we fall in with the 
suggestion of Advocate de Jager. 

ADV SANDI: Mr Visser, can we make a request to you that whenever you intend 
to use documents, you give us a copy so that we can go though and see the context 
in which whatever portion of the document is being used, that would make things a 
lot easier. 

MR VISSER: Yes Mr Chairman, we’ve had this argument before, with respect but 
I hear what is said and we certainly do make our best endeavours to always provide 
you with copies of what we wish to use. 

CHAIRPERSON: I don’t think you need provide us with copies Mr Visser, where 
the document is as long as this one is and where it emanates from the TRC. What I 
think you can do is notify us sufficiently in advance so that we can arrange to 
obtain copies from the TRC. 

MR VISSER: Mr Chairman, we do have to apologise, we were under the 
impression that you would have the copies. Clearly we were wrong in being under 
that impression but we do apologise. 

In any event, if I can continue. Mr Erasmus you’ve listened to what Mr Mondi has 
said, what is your comment regarding this evidence? 

MR ERASMUS: This evidence is not correct, I was transferred from 
Pietermaritzburg to Port Elizabeth to replace Colonel Dreyer as divisional 
commissioner. 

MR VISSER: Were you aware of any strategy of the Government in transferring 
you to Port Elizabeth in order to suppress people or organisations? 

MR ERASMUS: There was no specific strategy in this regard. It was our job, it 
was our instruction from the State to monitor organisations which were dangerous 
to the State and we would say if there were organisations like that, they had to be 
regarded to be suppressed. 
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MR VISSER: Mr Erasmus, something completely different. You came to Port 
Elizabeth - first I want to finish with this document, what was the first experience 
you had when you started in the division Eastern Province when you started with 
your new post? 

MR ERASMUS: Mr Chairman, my experience or my observation was - to put it 
better, the security situation in this region was definitely not what it should be, in 
other words the atmosphere was tense. Why I’m saying this is that I was taken on 
an orientation tour and when we came to the Walmer residential area, we stopped 
there. It was the first time I visited that area. 

Some of the members of my staff took me to this area and one of my staff 
members started talking while we were getting out of the car, with a Black man. 
The next moment I heard an explosion right behind me, I looked around and saw 
that there was half a brick lying right behind me. I did not see the person who had 
thrown this brick. 

MR VISSER: At that stage, what did people tell you regarding access of the police 
regarding policing in the Black townships in the Eastern Province? 

MR ERASMUS: They told me that this specific area which was lying next to the 
White Walmer residential area, could not be policed because policemen were not 
allowed into that area. 

MR VISSER: At a later stage, did you become aware of the strategy of the ANC to 
establish the so-called "no-go" areas, to prevent the police or the army to enter 
these areas? 

MR ERASMUS: Yes, that was brought under my attention. 

MR VISSER: What was your experience regarding Port Elizabeth and the 
vicinities regarding these "no-go" area? 

MR ERASMUS: These areas were distributed and it was just imported for certain 
areas, it was not a total "no-go" strategy at that stage. 

MR VISSER: To jump then to January 1980 as you’ve mentioned in paragraph 20 
of the document, you experienced the boycott at the Ford factory in Port Elizabeth. 
What was the cause of that strike? 

MR ERASMUS: As it goes in all strikes, there were people who wanted to strike 
and other people who wanted to work. The people who did not want to strike were 
intimidated not to go to work and some of them who tried to go to work, their 
houses were burnt down. 
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MR VISSER: Mr Erasmus, in paragraph 20 you refer to a quote titled: - incorrectly 
spelt Mr Chairman, you will forgive us - it was published in Seshowa in 1987 and 
in this it is mentioned amongst others, that there were clashes between the police 
and students. 

MR ERASMUS: That is correct Mr Chairman. 

MR VISSER: In your experience as a policeman in Port Elizabeth, that aspect of 
the revolution, did it have a low or a high profile - these clashes between the 
students and the police? 

MR ERASMUS: It was a high profile. 

MR VISSER: Can you give us a bit of a background, which organisations were 
involved? 

MR ERASMUS: The organisation which was mainly involved in this aspect was 
COSAS. 

MR VISSER: And Mr Moditswa mentioned that PESCO was also involved. Can 
you please tell us whether his summary of the situation was that the one was only a 
smoke screen for the other? Was that also your opinion? 

MR ERASMUS: We did not think that, it was only another name, it was the Port 
Elizabeth Student Council - Congress. 

MR VISSER: And the conflict which was caused because of students and the 
activities of scholars, did that give rise to any violence and damage to property? 
Was there any damage done? 

MR ERASMUS: Yes, it was. 

MR VISSER: These student activities - if you could refer to it like that, what was 
the intensity in 1981/82, can you still remember? 

MR ERASMUS: These student boycotts went on continuously up to the middle of 
1982. 

MR VISSER: Were there any bomb attacks during this time? 

MR ERASMUS: Yes, there were many bomb attacks, too many to mention here. 

MR VISSER: In paragraph 23, you mentioned a few of these. 

MR ERASMUS: That is so, during this period there were many bomb attacks for 
example, at the Constantia shopping mall and the Administration Council building, 
the new Justice buildings and on the railroad - Swartkops railroad. 
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MR VISSER: You also confirm the content of these notes which have become part 
of your application and that it is true and correct according to your experiences? 

MR ERASMUS: That is so. 

MR VISSER: Just then to come back - the specific command you had here, could 
you shortly tell the Committee which branch offices were in your area. First refer 
to the Eastern Province area, till where did that go - the boundaries of that 
division? 

MR ERASMUS: My area of authority was the headquarters in Port Elizabeth, then 
there was a branch office in Uitenhage, one in Grahamstown, one in Fort Beaufort 
and one in Cradock. 

MR VISSER: Can you remember who was in charge of these various branch 
offices during that time? 

MR ERASMUS: In Cradock, it was Lieutenant Fouche, in Fort Beaufort, it was 
Hearn, in Grahamstown, Lieutenant Oosthuizen, in Uitenhage, Captain Muller. 

MR VISSER: Regarding the command structure in Port Elizabeth, can you in the 
first place give us an indication of which components were there and how this 
command structure functioned according to these? We refer first of all to number 
one - you were the commanding officer, you were number one, who was second in 
charge? 

MR ERASMUS: That was Major Snyman, Major Harold Snyman. And then we 
had various divisions or sub-divisions, administration - the administrative staff 
under the authority of van Greunen, he was a captain at that time. 

MR VISSER: You can go ahead. 

MR ERASMUS: Then there was a division for Black matters and investigations 
under the guidance of Captain du Plessis. Then there were White staff under the 
command of Captain Siebritz. Trade Unions, Coloureds, Asians under the 
command of Major Nick van Rensburg. 

MR VISSER: Mr Erasmus, I just want to draw your attention that you have a way 
of dropping your voice and then we can’t hear you. Please speak a bit louder so we 
can hear you. 

MR ERASMUS: I will do that Mr Chairman. The last division was technical 
matters under the command of Captain Greyling. 

MR VISSER: I can’t remember, but was there also a division of court related 
aspects? 
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MR ERASMUS: I’ve referred to investigations under H B du Plessis. 

MR VISSER: In total then in Port Elizabeth, how many staff were employed in the 
security branch? 

MR ERASMUS: Mr Chairman, all inclusive it refers also to the branches and the 
administrative staff, not more that 140 staff members. 

MR VISSER: Can we just talk for a minute about where you were standing in this 
whole command structure and what your task was. Firstly, regarding instructions, 
did you receive instructions from security head office regarding everything you 
had to do or did you not receive instructions from them or what was the situation in 
that regard? 

MR ERASMUS: Mr Chairman, I was appointed as the commanding officer in Port 
Elizabeth. Headquarters did from time to time give us various instructions and then 
I delegated it to the various branches. The daily instructions, I was responsible for 
myself because it was my duty according to my instructions, to gather intelligence, 
to monitor everything which was possible and in this way to keep the State 
informed regarding the latest developments and therefore enable them to form 
policy. This was shortly what my instructions were. 

MR VISSER: Mr Gerrit Erasmus’s position - if a problem should arise on the 
ground, what would be the normal situation? Was it passed along to head office or 
was it solved here on the ground? What was the expectation and what was the 
practical position? 

MR ERASMUS: It was expected of me to solve my own problems and if there 
were serious problems which I couldn’t solve myself, I would refer these or report 
them to head office. 

MR VISSER: Now, the day to day protection of lives and property, the prevention 
of violence, crime, preventative actions, arrests, prosecutions etc., - that type of 
thing, did you receive specific instructions for those things or did you have to use 
your discretion in that regard? 

MR ERASMUS: We had to carry these things out, it was part of our duties. That’s 
why we were appointed and as I’ve already said, from time to time requests were 
made by head office or questions were asked as to why certain things had 
happened and why we could not control certain things. But as far as the day to day 
functioning and investigations were concerned, that type of thing was my duty and 
I had to do that. 

MR VISSER: And you did it? 

MR ERASMUS: Yes. 
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MR VISSER: Mr Erasmus, according to the experience that you had at the time in 
1981/82 and in the light of your insight views regarding the revolutionary 
onslaught against the country, how did you rate Port Elizabeth and surroundings as 
far as violence and unrest were concerned, in the bigger South African picture of 
the time? 

MR ERASMUS: Chairperson, I regarded it a seriously destabilised flash-point. 

MR VISSER: Briefly tell us how this manifested itself? 

MR ERASMUS: It manifested itself in the many boycotts, the destruction which 
took place, the intimidation and the mobilisation and the political awareness of the 
youth. 

MR VISSER: Why did you - in respect to students and scholars, their activities - 
why did you see that as a major threat? What were the influences at work there as 
far as the students and scholars were concerned, in your experience? 

MR ERASMUS: As far as the students were concerned the position was as 
follows: almost every household was represented by a child and that created a 
broad base for mobilisation, organisation, politicisation etc. 

MR VISSER: Now, with this situation of Port Elizabeth being a flash-point area, 
were you left by the powers at the time, to deal with the situation? What were your 
observations? What did the higher powers do? 

MR ERASMUS: Well, my observation and the observation of others was that the 
pressure from Government side and the department, politicians and other state 
institutions that were monitoring the situation, this pressure became greater and 
greater and there were growing expectations and it was impossible to actually meet 
these expectations. 

MR VISSER: Then of course there were also the public interest which you had to 
serve. 

MR ERASMUS: Yes. From the side of the public, business and from virtually 
every quarter, there was the expectation that we would address and control the 
situation which was emerging. 

MR VISSER: In order to do this you’ve told us that you had to try to weaken the 
power basis of the revolutionary organisations, liberation organisations. Did you 
feel that you were actually achieving some measure of success in this struggle? 
What were your observations? 

MR ERASMUS: My feeling in this regard was that as a result of the severe 
intimidation, greater mobilisation and the youth becoming more and more 
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politically aware, I felt that we were not actually succeeding in controlling this 
situation. 

MR VISSER: Mr Erasmus, I would like now to turn to the very particular facts 
regarding Mr Topsi Madaka and Siphiwe Mthimkhulu. Firstly, I understand that a 
report was made to you by Mr du Plessis and Mr van Rensburg at a particular time, 
do I understand that correctly? 

MR ERASMUS: Yes. 

MR VISSER: Could you please tell us what you remember about this? What was 
your information regarding these two people and what had been discussed, how the 
whole thing developed at these meetings - please tell us as far as you can 
remember? 

MR ERASMUS: Chairperson, these meetings took place - and I’ve had a look at 
the applications of the other applicants, after they had these discussions with each 
other - if I remember correctly, there was about ten to fourteen days before the 
14th of April - just give me a chance to check it, the 14th of April 1982, du Plessis 
and van Rensburg came to me at a stage and these two gentlemen, Mthimkhulu and 
Madaka - they discussed these two men with me and the meeting dealt with what 
their perceptions were and the role played by these people in these uncontrollable 
circumstances. 

One of the things we discussed was that Mthimkhulu, had become ill after he was 
released from detention. There were major headlines in the newspapers to the 
effect that he had been given some kind of poison and as a result of this he landed 
up in hospital, I can’t remember for how long he stayed there. His condition 
improved and he returned to Port Elizabeth. His condition improved to such an 
extent that he could continue with his general activities and with the assistance and 
support of Madaka, he continued to do that. 

MR VISSER: I’m sorry for interrupting but can you be more specific, what was 
told to you about Mthimkhulu’s activities and what exactly was the role played by 
Mr Madaka? 

MR ERASMUS: Mr Mthimkhulu’s role was that of a leader figure in COSAS, he 
was a leading figure in COSAS and I’ve already sketched what this role - this 
COSAS role was. Mr Madaka was in an ANC cell along with Mr Mthimkhulu, 
they were taken up into this ANC cell. 

Mthimkhulu, according to the information which I received, played the more open 
role, in other words working towards the mobilisation of the people and working 
towards making the youth politically aware etc., distributing pamphlets, that sort of 
thing - ANC pamphlets, inflammatory pamphlets. He was assisted by Mr Madaka. 
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Both these gentlemen, according to my information, also recruited students and 
scholars for military training abroad. Mr Madaka possessed a car and he also acted 
as a courier and there was also some information that he transported weapons 
between Lesotho and this division or section. 

Mr Madaka was also responsible for the establishment of DLB’s and that was the 
dead letter box or a place where these weapons could be stored - concealed is 
perhaps a better word. 

MR VISSER: Now, what about the creation of safe house for terrorists? 

MR ERASMUS: Yes, his further duty was to look after the ANC cadres who were 
infiltrating. 

MR VISSER: To do what Mr Erasmus? 

MR ERASMUS: These cadres who were infiltrating came here with one purpose 
only and that was - or rather with more than one objective, but firstly to commit 
acts of sabotage, to train people in the handling of weapons inside the borders of 
the country and ...[intervention] 

MR VISSER: If we may continue, did Mr Madaka have sisters or brothers 
according to your information? 

MR ERASMUS: As far as I knew he had one brother and at that stage he was 
somewhere in a foreign country and it was also my information that he was a 
trained cadre. 

MR VISSER: I might have to refer you to an affidavit in bundle B - I hope I’ll be 
able to find it without too much delay, otherwise I’ll draw your attention to it 
tomorrow. 

CHAIRPERSON: Who by? 

MR VISSER: It’s by the - as I remember, the sister of Mr Madaka. 

CHAIRPERSON: ...[inaudible] page 71. 

MR VISSER: Thank you Mr Chairman. No. I will look for it Mr Chairman, but it 
refers to safe houses. I thought for completeness of the evidence before you but I’ll 
draw your attention to it tomorrow Mr Chairman, I’ll look for it this afternoon. 

As far as the brother was concerned, you said he was a trained cadre and regarding 
Mr Madaka and Mthimkhulu’s actions, were you aware of any incidents of 
violence? 
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MR ERASMUS: I was aware that Mr Madaka or rather Mr Mthimkhulu, had been 
involved in a shooting at the funeral of Robert Sebukwe and that happened at 
Graaf Reinet. 

CHAIRPERSON: When did that happen? 

MR ERASMUS: I think if I recall correctly, it was during 1979. 

MR VISSER: Do you have any further information, who shot at whom and what 
happened? 

MR ERASMUS: The information at my disposal is that Mr Buthalezi and a 
policeman had been shot at and they were wounded in the incident. 

MR VISSER: Mr Erasmus, you were told all these things, what happened then? 
How did the conversation develop, what else was discussed especially as regards 
what you were supposed to do? 

MR ERASMUS: Just before I answer this question Chairperson, please allow me 
to say the following: I was busy saying that Mthimkhulu had played on the level, 
the open role and Mr Madaka took a more underground role. Now, to get to the 
discussion, the question was raised: "What must we do or what are we to do with 
these two people"? 

MR VISSER: I’m sorry for interrupting you here, I believe that for purpose of 
continuity we need to say the following: "Is it correct at that stage, in other words 
April 1982, Mr Mthimkhulu had already been detained previously by the security 
branch"? 

MR ERASMUS: Yes, that’s correct. 

MR VISSER: And for the information of the Committee, the last occasion on 
which he’d been detained was from March 1981, 31st of March ‘81 to the 20th of 
October 1981 - he was then released. Can you confirm that? 

MR ERASMUS: That is correct. 

MR VISSER: You’ve already told us that he became ill and he was admitted to 
hospital and there were allegations that he had been poisoned. Now, the question is 
this, are you Gerrit Erasmus personally aware - do you have any personal 
knowledge of one, the fact that Mr Mthimkhulu had been poisoned by anybody? 

MR ERASMUS: No, I don’t have any such knowledge. 

MR VISSER: Did you personally in any way - did you in any way and personally, 
have any dealings or involvement with such a poisoning if he had been poisoned? 
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MR ERASMUS: No. 

MR VISSER: Do you have any knowledge of any other policeman being involved 
in the poisoning of Mr Mthimkhulu? 

MR ERASMUS: No, Chairperson. 

MR VISSER: You were busy saying that as a result of the fact that it had been 
reported that Mr Mthimkhulu had been poisoned, he acquired a certain image 
amongst the other students. Could you please elaborate on that, on that image that 
you referred to? 

MR ERASMUS: After this poisoning, or suspected case of poisoning, Mr 
Mthimkhulu achieved a certain stature, he became - he grew in stature and became 
a very important person. 

MR VISSER: Now if I can lead you here, did he achieve a certain martyr image? 

MR ERASMUS: Yes, that’s correct. 

MR VISSER: Now, in your discussions, did you in respect of the possibility of an 
arrest of Mr Mthimkhulu and his further detention in terms of the security 
legislation then existing, did you consider that? 

MR ERASMUS: It was discussed and considered and we came to the conclusion 
firstly, that head office would not authorise this action of ours or authorise us to 
take action on this idea namely in respect of this person who was still ill or not 
entirely healthy, to detain him once again. 

MR VISSER: What did you suspect was likely to happen, should you detain him 
again? I’m talking here about the possible reaction from other students, was that 
discussed? 

MR ERASMUS: Yes, it was discussed and we came to the conclusion that if we 
tried to detain him again, that would lead to widespread unrest and riots. 

MR VISSER: What about Mr Madaka, what about the arrest and the detention of 
Mr Madaka? 

MR ERASMUS: The arrest and detention of Mr Madaka was discussed and I 
asked the two gentlemen talking to me, why they couldn’t detain him and I 
received the following answer: "That as a result of a very delicately placed 
informer very close to him, it was actually not possible to detain him because 
arising from the questions which would have to be put to him, that would make it 
very clear where this information came from. 
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MR VISSER: And that source would be the informer? 

MR ERASMUS: Yes. 

MR VISSER: So, the idea was that should you arrest Madaka and possibly 
prosecute him, it would have become abundantly clear who the informer was? 

MR ERASMUS: That is correct. 

MR VISSER: And according to your insights at the time, what would then have 
happened in all probability to this informer? 

MR ERASMUS: In all probability there would not have been sufficient evidence 
to arraign Mr Madaka in a criminal court and this would lead to his later release 
and that informer would definitely then be killed. 

MR VISSER: Mr Erasmus, was this a discussion which took place on one 
occasion, this discussion regarding Mr Madaka and Mr Mthimkhulu, or was it 
something that was discussed on more than one occasion? 

MR ERASMUS: There were several discussions on more than one occasion 
because I asked questions which needed elucidation and these two - these men then 
had to go back and look at other alternatives. 

MR VISSER: And what was the ultimate conclusion which the three of you 
reached? 

MR ERASMUS: Our final conclusion was that there was no other way - detention 
or any other thing, other than to eliminate these people. 

MR VISSER: When you talking about elimination, you’re mean to kill them? 

MR ERASMUS: That is correct. 

MR VISSER: Now, how did you feel about that personally - about this decision? 

MR ERASMUS: Mr Chairperson, this decision was a very, very difficult one, it’s 
not something which you decide to do lightly. Gerrit Erasmus is obviously not a 
murderer - the way he was brought up, and in all these years I still remember it. I 
tried to get this decision right out of my system but it constantly came back to me. 

MR VISSER: And Mr Erasmus, I think you said that today you are relieved for the 
process which was created and established whereby you can reveal all these facts 
so that the families of the victims can know what happened and that you can at 
least get it off your conscience to a certain extent, is that not so? 
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MR ERASMUS: Yes, that is so. The opportunity given me, I’ve grabbed with both 
hands to come and say what the situation is or was so that the families will be able 
to know what exactly happened to their loved ones. 

MR VISSER: Mr Erasmus, we know that Mr Mthimkhulu, after he was released 
from detention, went to see an attorney in order to lodge a civil claim against the 
police or to be more specific the Minister of Law and Order, based on alleged 
assaults which he said he had suffered whilst he was in detention. Are you aware 
of that? 

MR ERASMUS: I am aware of a civil claim, yes. 

MR VISSER: There is documentation before this Committee which includes a 
statement made by Mr Mthimkhulu which indicates that, or which alleges that he 
had been tortured and assaulted in various ways. I want to ask you the following: 
"You Gerrit Erasmus, do you have any personal knowledge of any assault 
committed on Mr Mthimkhulu during his period of detention, as he alleges? 

MR ERASMUS: I personally have no such knowledge. 

MR VISSER: Yes, I’m going to ask you this even though you weren’t implicated 
by him - did you personally assault Mr Mthimkhulu at any time? 

MR ERASMUS: No, not at all, I also did not interrogate him. 

MR VISSER: And you are aware that is you did do so or if you had poisoned him, 
you would have been able to apply for amnesty for that? 

MR ERASMUS: I would most certainly apply for amnesty, yes. 

MR VISSER: Mr Chairman, may I be allowed a moment? 

Mr Erasmus, it is the evidence so far - and the probability exists that your former 
colleagues will confirm this in their testimony, that to a certain extent we can call it 
a joint decision between the three of you, you du Plessis and van Rensburg about 
what should happen to Madaka and Mthimkhulu? 

MR ERASMUS: That is correct Sir. 

MR VISSER: But it is also like that Mr Erasmus that you, the commanding officer 
is telling this Commission that you take the responsibility, that you gave that 
instruction. 

MR ERASMUS: That is correct Mr Chairman. 

MR VISSER: You did not receive any instructions from senior level to do that, that 
was your own decision and you accept full responsibility for that? 
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MR ERASMUS: That is correct, I did not receive any direct instructions. 

MR VISSER: You, yourself were not present or was part of the execution of this 
instruction, is that correct? 

MR ERASMUS: Yes, that is correct. 

MR VISSER: Later, they reported back to you that the instruction was completed? 

MR ERASMUS: That is correct. 

MR VISSER: I just want to ask you this, did you give the instruction in the name 
of Gerrit Erasmus in your personal capacity, or did you give this instruction for 
another reason, or for which other reason? 

MR ERASMUS: I did not give this instruction for any personal gain, I did not do it 
for Gerrit Erasmus. As I saw it at that stage, I gave this instruction in the execution 
of my duties. I firmly believed that that which I had done was correct. 

MR VISSER: And what purpose did you try to achieve with that? 

MR ERASMUS: What I tried to achieve was to break this power basis which was 
developing around these people. 

MR VISSER: And in the end, was it the present political dispensation - was that to 
maintain that dispensation? 

MR ERASMUS: That was at all costs the fact. 

MR VISSER: And then do you confirm the contents pages 28 - that is paragraph 
10 of your application, in which you describe the circumstances and the objectives 
of your actions? 

MR ERASMUS: That is correct Mr Chairman. 

MR VISSER: Mr Chairman, I’ve noticed that it is ten to four. I believe that this is 
the evidence that we wish to present from this witness. There may one or two 
aspects which I might have overlooked in the evidence and I’m wondering Mr 
Chairman, whether it will be a great hardship if we took an adjournment now so 
that I could perhaps go through my notes and finish off tomorrow morning first 
thing. I don’t believe that there is anything else but it would perhaps make sense to 
allow the cross-examiners some time to digest what they’ve heard and perhaps 
start tomorrow morning first thing. 

CHAIRPERSON: Does anybody wish to say anything in that regard? 

MR BRINK: No thank you, Mr Chairman. 
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CHAIRPERSON: Very well we’ll grant your application Mr Visser, and take the 
adjournment now. We will adjourn till 9 o’clock tomorrow morning. 

MR VISSER: Thank you Mr Chairman. 

WITNESS EXCUSED 

COMMITTEE ADJOURNS 

ON RESUMPTION - 23rd SEPTEMBER 1997 

GERRIT NICHOLAS ERASMUS: (s.u.o.) 

CHAIRPERSON: We are proceeding with the application of Erasmus, van 
Rensburg, du Plessis and Niewoudt. It is today the 23rd of September. 

Mr Phosa, I received a message that you would be a few minutes late, that you 
were interviewing a potential witness - it’s slightly more than a few minutes, isn’t 
it? 

MR PHOSA: I said I hoped to be a few minutes late. In fact I said I hoped to not be 
late at all but I had no control over the situation, it’s a witness I had to have. I must 
thank the court and everybody else for giving me that opportunity. 

CHAIRPERSON: We must make every effort in the future to start on time. Are 
you now ready Mr Visser, to proceed? 

MR VISSER: Indeed I am Mr Chairman. First two matters before I continue 
rounding off the evidence. Yesterday we undertook to make photocopies of pages 
44 and 45 of the record of proceedings before the Human Rights Commission Mr 
Chairman, They’ve been placed before you - we’ve dealt with them yesterday and 
we have nothing further to say about that. 

The other matter Mr Chairman, which I took to do last night, was a reference to the 
evidence in bundle B which refers to safe houses and Mr Chairman, would you just 
make the note that it is at pages 67 and 69. We wish to make it quite clear that it 
does not support the proposition that Mr Madaka ran the safe houses, it’s just for 
the benefit of your Committee to take note of the fact that there were these two 
references and we thought we’d draw your attention to it, we make nothing further 
of that matter. 

Mr Chairman, a third matter which I wish to bring up ...[intervention] 

ADV DE JAGER: It’s pages 60? 

MR VISSER: 67 and 69 in bundle B and it’s just those two pages. 
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Mr Chairman, if I may, before we proceed with the evidence of Mr Erasmus, may I 
be permitted to mention a matter of incorrect reporting which we could not help 
noticing last night on watching SABC news television and hearing the 
commentary. Mr Chairman, it was stated in the commentary on the 8 o’clock news 
in English, that Mr Mthimkhulu was poisoned with thallium and secondly that this 
occurred while he was detained by the police. 

Now Mr Chairman, in our respectful submission that bears no resemblance to the 
evidence given yesterday and with respect, we are quite certain that it was not 
calculated to pre-empt any findings of this Committee and we’re not making that 
allegation but it does remain inaccurate reporting Mr Chairman. And for the record 
we just wish to rectify that matter because both those issues are in dispute first of 
all and this Committee has made no finding in that regard. We take it no further 
than that. 

If I then may continue to round off Mr Chairman, with Mr Erasmus - with your 
permission. 

CHAIRPERSON: Sorry, one thing I think should be mentioned, there was 
reference was there not yesterday, to the fact that allegations had been made that he 
had been poisoned? 

MR VISSER: That is indeed so Mr Chairman, quite correct. 

Mr Erasmus, you’re still under oath - the oath which you took yesterday to tell the 
truth, do you understand that? 

MR ERASMUS: That is correct Chairperson. 

EXAMINATION BY MR VISSER: (cont) 

One last aspect which I’d like to deal with now - you yesterday explained to the 
Committee that you accept responsibility for giving the orders to eliminate Mr 
Madaka and Mr Mthimkhulu. You also said that it wasn’t Gerrit Erasmus the 
person, who gave the instruction but Gerrit Erasmus, the policeman. Now, I would 
like you to place this in context because you also told the Committee previously 
that you experienced pressure from the hierarchy above you in this regard. 

Now could you please just place this into the proper context regarding your orders 
and instructions and the pressure from above which you experienced, is there a 
connection here and if so, what is this connection? 

MR ERASMUS: As I said yesterday and also in the background that I sketched as 
to how I grew up, the fact that I grew up in a Christian democratic home - after that 
I followed a long career in the South African police and there were certain 
influences at work, I was influenced by certain courses for instance which I did and 
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at a later stage when the struggle actually escalated into a war, the struggle became 
more and more intense and the pressure also increased - that is pressure from 
politicians, from our own head office and pressure exerted by the already 
established security system. 

This was pressure was aimed at achieving more purposeful action. There was also 
pressure from the surroundings and society because I think that the people who 
lived here could also - in respect of the activities of the youth and children who for 
instance became totally out of control, that that became a problem for society and 
the parents lost control over their children and we who had to perform this task 
experienced pressure. And that task was to keep the Government of the day in 
power. 

Now, the norms and structures which were important to us as White South 
Africans, to keep that in place - that created certain grey areas as far as the 
policemen’s work is concerned and more specifically, security policemen. I, or any 
of my colleagues did not act for personal benefit or gain, that was not my motive. 
We did what we did exclusively to safeguard the Government of the day and to 
keep them in power. 

CHAIRPERSON: Can I interrupt for a moment, by that do you mean that you did 
this to keep the Nationalist Party in power? 

MR ERASMUS: It was the National party Government of the day, yes. And the 
attacks and everything which happened here, more specifically the actions 
undertaken by the youth and COSAS and so forth, these things were aimed at 
overthrowing the National Party Government of the day. 

MR VISSER: Thank you Mr Erasmus, one last aspect. May I take you back to the 
process of discussions and talks which you had with du Plessis and van Niekerk or 
rather van Rensburg, apologies - Major van Rensburg, he was then a Major. 

Yesterday we referred to the fact that you were aware of the fact that there was a 
civil action brought by Mr Mthimkhulu, now certain reports in the media had 
already suggested in the past and also for the Harmse Commission, that that was 
the actual reason why Mr Mthimkhulu was killed. What is your comment on that? 

MR ERASMUS: Chairperson, I was aware of the fact that a civil claim had been 
instituted. In the past these - the fact that civil claims were instituted was not an 
unknown fact. In this particular case that topic wasn’t discussed at all, it didn’t 
even cross my mind when I made my decision. 

MR VISSER: Now you also referred to the fact that Port Elizabeth was actually the 
core and the flash-point of violence in the years 1980 to 1982, did you have any 
fears about the further spreading of this violence? 
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MR ERASMUS: Yes, that is so. Statements made by - especially the youth, 
indicated that that was what would happen. 

MR VISSER: What direction are you referring to? 

MR ERASMUS: Well, to actually cause the violence to spread throughout the 
country. 

MR VISSER: And according to your view, was there a real danger that if you 
failed to bring the situation under control, that there was a possibility that violence 
could be spread further by organisations such as COSAS and that it could become 
a nation-wide problem? 

MR ERASMUS: Yes, that is so. I was also aware that many of these escalated 
more intense actions on the part of the revolutionary movement had started here 
and then spread to other parts of the country. 

MR VISSER: Now, yesterday you touched on this aspect but just for the sake of 
completeness, did you regard COSAS as separate from the ANC’s policy of 
revolutionary action, or what was the position? 

MR ERASMUS: No, I regarded COSAS as an extension and a support of the 
internal set-up because the cadres, many of them had to come from outside the 
borders of the country to come and work here and they had to have a contact 
organisation here to assist them. And for that reason I saw it as an extension and a 
leg of the ANC and a very strong supporting body. 

MR VISSER: One last aspect Mr Erasmus, in your application you said that at 
some stage during your discussions there was a turning point, can you remember 
that? 

MR ERASMUS: Yes, that happened during the last phase just before the decision 
was made. Information was given to me to the effect that since there were these 
allegations that the security police had poisoned Mr Mthimkhulu, that he had 
sworn to take revenge, especially revenge against members of the security branch 
because those were the people who had dealings with him over the years. 

MR VISSER: You’ve already told us that according to your information from 
reliable sources, weapons had been at the disposal of amongst others, Mr 
Mthimkhulu and Mr Madaka. 

MR ERASMUS: Yes, there was that type of information. 

MR VISSER: You also told the Committee yesterday that you were aware of 
certain attacks, armed attacks launched and directed at the bodyguards of Mr 
Buthalezi. 
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MR ERASMUS: That is so. 

MR VISSER: Now, this turning point which you’ve referred to as - did you discuss 
or regard this as important for purposes of your decision? 

MR ERASMUS: Yes, I regarded it as very important because the further 
information which I got about this threat caused the police to believe and accept 
that Mr Mthimkhulu and Mr Madaka were able - as a result of their organisational 
back-up and also the liaison between them and the cadres, that they were actually 
able to execute this threat and that caused grave fear amongst our people. At that 
stage it was already the situation that policemen couldn’t do their normal jobs, they 
could not perform their functions properly. 

MR VISSER: Now, were there already recorded incidents of attacks on policemen 
or attacks on their property or families? 

MR ERASMUS: Yes, there were. 

MR VISSER: Thank you Mr Chairman, we have no further questions at this time. 
That concludes the evidence in support of the application Mr Chairman. 

NO FURTHER QUESTIONS BY MR VISSER 

CROSS-EXAMINATION BY MR BOOYENS: Thank you Chairperson. Mr 
Erasmus, you’ve already told us yesterday that you gave an order that the deceased 
must be killed and that this happened after discussions between yourself and your 
two subordinates - now that’s just and introductory remark. 

When this elimination of the deceased was raised and you gave the order, did you 
think that you were acting in accordance with the security and safety policy of the 
then Government - that it was in line with the security policy of the day? 

MR ERASMUS: That is what I believed and the reason why I had that belief was 
because of all the statements that had been made and the pressure that there was to 
- or the pressure for stronger action to address the situation. 

MR BOOYENS: There was also a structure in those days called security 
management system, can you recall that? 

MR ERASMUS: Yes, it had already been in existence for quite some time. 

MR BOOYENS: Now just briefly, as a point of departure it had the State Security 
Council? 

MR ERASMUS: That’s correct. 
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MR BOOYENS: And then I think on a provincial level, there was an extension of 
this council in the form of the JMC - Joint Management System, is that correct? 

MR ERASMUS: That is correct, yes. 

MR BOOYENS: Now, if we can deal briefly with the JMC, the JMC was normally 
under the Chairmanship of the commanding officer of the defence force for that 
particular province or area, is that correct? 

MR ERASMUS: Yes. 

MR BOOYENS: And these meetings were attended amongst others, by the police 
and members of the security branch, correct? 

MR ERASMUS: These meetings were also attention by members of the uniform 
branch. 

MR BOOYENS: I see, but also members of the security branch? 

MR ERASMUS: Yes, security branch and uniform branch. 

MR BOOYENS: As well as other State departments who could have a potential 
interest in matters discussed there? 

MR ERASMUS: Yes, that is the case, the whole spectrum was represented. 

MR BOOYENS: There were also other sub-committees under the JMC as Safety 
or Security Committees, Joint Information Centre, Joint Operational Centre, is that 
correct? 

MR ERASMUS: That is correct. 

MR BOOYENS: I’d like you to answer the next question as briefly as possible, 
what was actually discussed at the JMC meetings - what was the important issue? 

MR ERASMUS: The JMC meetings as I saw it, actually constituted a controlling 
body or mechanism and all information had to be reported to the JMC, anything 
that happened in a particular department had to be reported back to the JMC. The 
JMC wanted to know what was happening in the various departments or what was 
not happening and why. 

MR BOOYENS: And to be more specific, each and everything that happened 
within a particular department, are these things which could relate to the security 
situation in the country? 

MR ERASMUS: Yes, and which could also have an impact on the economic field 
or whatever. 
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MR BOOYENS: At the JMC meetings - you attended these on behalf of the 
security branch? 

MR ERASMUS: Yes. 

MR BOOYENS: And I believe that on occasion Mr van Rensburg also attended 
some of these Sub-Committee meetings? 

MR ERASMUS: Yes, that’s correct. We always if possible, sent two members just 
to ensure continuity. 

MR BOOYENS: The nature of what was discussed there and more specifically, 
relating to the people who were active - who were actively involved in trying to 
topple the security cart - to put it that way. Was that discussed there? 

MR ERASMUS: The internal security situation was discussed at the JIC - the Joint 
Information Centre, that was what was discussed there. 

MR BOOYENS: And at these Sub-Committee meetings, were there any 
discussions or suggestions as to how to combat and counter the revolutionary 
onslaught and how to counter the people threatening the security situation in the 
country? 

MR ERASMUS: That is correct. 

MR BOOYENS: Would it be correct to say - and it is my instructions, that at these 
meetings a very strong message was relayed, namely that you people in the Eastern 
Cape should actually control the situation? 

MR ERASMUS: That is correct. 

MR BOOYENS: And the messages which came through, did that come from the 
politicians or the police headquarters? 

MR ERASMUS: It came from the National Security Management System and was 
then followed down through the channels. 

MR BOOYENS: If you’re talking about National Security Management, are you 
talking about the Secretariat of the State Security Council? 

MR ERASMUS: Correct. 

MR BOOYENS: So the Secretariat was in fact the controlling body of the JMC 
system? 

MR ERASMUS: That’s how I saw it yes, and that’s how it appears on the diagram. 
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MR BOOYENS: I think it is a matter of public record that that was where many 
members of the Cabinet, State President and so forth, that is where they sat? 

MR ERASMUS: Yes, that’s correct, that’s the State Security Council. 

MR BOOYENS: Terms are bandied about, such as "elimination" or "hostile targets 
which had to be eliminated" or "leaders that had to be eliminated", are these terms 
familiar to you, were they used during discussions? 

MR ERASMUS: I can remember that they were used during discussions and the 
term "eliminate" was used. 

MR BOOYENS: One is aware of the fact that some of the politicians who used 
theses terms, later alleged that eliminate meant something different to what 
perhaps the dictionary definition would be, but for you as an Afrikaans speaking 
person, what does it mean when you say a person has to be eliminated? How 
would you understand it? 

MR ERASMUS: I can only interpret it in one way, that is to kill somebody. 

MR BOOYENS: So I come back to what I’ve asked you originally. When this 
decision was made to kill these people, was it perceived that eliminating people 
was a possibility to manage the security situation as already been planted, is that 
correct? 

MR ERASMUS: Yes, Mr Chairman. 

MR BOOYENS: Shortly, referring to your political purpose you wish to achieve, 
from the documentation it appears - also from the other applicants, that regarding 
the liberation movements and specifically COSAS being part of that liberation 
movement, what would you say was the ultimate purpose, not the short-term 
purpose, the ultimate purpose? 

MR ERASMUS: The long-term purpose of these revolutionary organisations was 
amongst others, to throw over the Government, to get rid of the National Apartheid 
Government. 

MR BOOYENS: And I think you can just refer to the political statements of that 
time, to realise that the politicians of that time also saw that as the purpose. Was 
that also your impression? 

MR ERASMUS: Yes, it was very clear what the purpose of these people were 
because everything which happened on the ground was taken back to them through 
all these systems. 
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MR BOOYENS: The fact, was this channelled through your own police channels? 
Did you receive it from your direct line? 

MR ERASMUS: First of all it was conveyed through our own channels and 
secondly, it was reported at the JIC, it was discussed there and it was taken further 
from there. 

MR BOOYENS: Taking into account the pressure, or taking into account the 
channelling of these political perspectives and the fact that we’ve already heard 
that it was mentioned that people should be eliminated, where you satisfied when 
you gave that order that these people should be killed, that this was - and I’m 
referring to the people in this application, that it was within that framework? 

MR ERASMUS: Yes, that was what I believed. 

MR BOOYENS: You’ve already told the Chairman that the information provided 
to you was that they were active in COSAS, one of the organisations trying to 
overthrow the previous Government? 

MR ERASMUS: That is correct. 

MR BOOYENS: At that time, there was a lot of pressure and also a lot of critisism 
regarding the security police. Many allegations were also made and we use a 
modern term or a term which is more relevant regarding human rights violations by 
the security police, can you remember that? 

MR ERASMUS: Yes. 

MR BOOYENS: Specifically allegations were made regarding the Port Elizabeth 
security police, is that correct? 

MR ERASMUS: Yes. 

MR BOOYENS: These allegations were made in the media, in the press and 
questions were posed in Parliament so people paid a lot of attention to that. 

MR ERASMUS: That is correct. 

MR BOOYENS: Taking into consideration what I’ve just asked you Mr Erasmus, 
and taking into account that human rights violations did take place - it is a question 
of public record today, what was your impression - and I know you can give an 
impression only, what was the reaction when enquiries were made regarding these 
violations? What I want to now from you actually - what was the feeling, did the 
politicians know or thought that they knew about these violations? Can you answer 
that please? 
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MR ERASMUS: Mr Chairman, and today I’m still under the impression that the 
politicians had to know, they were aware of what was going on. 

MR BOOYENS: Why are you saying that? 

MR ERASMUS: I base this on the fact that although investigations were 
undertaken into these circumstances, the difference between the pressure exerted 
on us to solve this situation and the questions which were posed after this 
information was published in the press, it was not of that high level which we 
would expect to have been asked. That is on what I based my viewpoint. 

MR BOOYENS: Do I understand you correctly, your impression is it should - if 
they really wanted to investigate that, it should have been an in-depth 
investigation? 

MR ERASMUS: That is correct Mr Chairman. 

MR BOOYENS: Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY MR BOOYENS 

CHAIRPERSON: Mr Phosa? 

CROSS-EXAMINATION BY MR PHOSA: Thank you Mr Chairman. 

Mr Erasmus, I just want to get clarity on the issues that arise right now towards the 
end of your evidence. Firstly, are you saying that by politicians you include the 
State President of the day? 

MR ERASMUS: Not the State President, if you refer to the present State President, 
no. 

MR PHOSA: No, I’m referring to the President of the day at the time of the 
incidents, when these were happening - the President of the Nationalist Party, 
whoever he was at the time. 

MR ERASMUS: Mr Chairman, I can answer this in this way. I’ve said the 
politicians who - and I can’t refer to specific persons because I did not 
communicate on that level. 

ADV SANDI: Sorry, Mr Phosa, can I try and help here? Mr Erasmus the question 
as I understand it from Mr Phosa, he says when you use - when you make 
reference to politicians, are you doing so including whoever is a State President at 
that time in question? Is that inclusive of a State President? 

MR ERASMUS: Yes, this is a better question. Yes, it also includes that. 
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MR PHOSA: Have you Mr Erasmus, always been of this impression, that the State 
President was aware of the need to eliminate troublesome revolutionaries? 

MR ERASMUS: I think that was the case. 

MR PHOSA: No, that was the answer. I’m not talking about beliefs, you are here 
now, you give evidence, you tell the court - the Commission, towards the end what 
your attitude is ...[intervention] 

MR VISSER: With respect Mr Chairman, let’s be fair to the witness, he was asked 
for his impression, he’s given his belief or impression, with great respect - and may 
I at this point enquire Mr Chairman, whether Mr Phosa is opposing the application 
of Mr Erasmus, and if so, on what grounds or whether he’s here for some other 
purposes not opposing the application. I believe the Committee is entitled to that 
information Mr Chairman. 

CHAIRPERSON: I don’t think you have officially put on record what your 
position in that regard is Mr Phosa, or rather not your position naturally, that of 
your clients. 

MR PHOSA: I made the error of assuming that it was too obvious, I apologise. 
This application is undoubtedly being opposed and I’m not sure whether the - I 
have to now give reasons unless there is an order for me to say so. It is simple as I 
understand it, to tell you this application is opposed. 

CHAIRPERSON: I think you can indicate - not in any detail, on what grounds. 
You are not here merely to oppose because you don’t think they ought to get it, 
you don’t like them. It must be one of the grounds in the Act. 

MR PHOSA: Because to put it as they would say nowadays, the bottom line. The 
bottom line is that these were not acts of political decision, they were acts of thugs 
who were simply intending to defend themselves and their pride, I can say much 
more than that. 

CHAIRPERSON: I would ask members of the public to remember that we are not 
at a theatre, that we must preserve due decorum and if they do not do so, steps will 
have to be taken to ensure that the meeting is conducted peacefully. 

MR PHOSA: Thank you Mr Chairman. I want to go back to the question I asked 
you before the interruption - of course I understand why I was asked, the question 
is, is it a sudden thought of yours, a thought in your mind now, or were you always 
of this impression that - let’s say to mention one, Mr de Klerk the President, was 
aware that it was necessary to eliminate people like Mr Mthimkhulu? Were you 
honest about that? 
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MR VISSER: With due respect Mr Chairman, Mr de Klerk wasn’t even on the 
scene in 1981/82. 

MR PHOSA: Then just give us the relevant President ...[intervention] 

CHAIRPERSON: You must brush up on your history Mr Phosa. 

MR PHOSA: I do realise I should have done a bit of my history when I came - 
before coming here. The witness will be very helpful, he knows. 

Who was the State President who was also sitting at these Security State Councils? 

MR ERASMUS: During that time I think it was P W Botha, Mr Chairman. 

MR PHOSA: Was he Mr Botha, to your knowledge, aware of this need to 
eliminate people like Mr Mthimkhulu? 

CHAIRPERSON: Hasn’t that already been answered? He told us as I have noted: 
"I think the State President was aware of the need to remove revolutionaries". 

MR PHOSA: If my questions are inappropriate Mr Chairperson, if I could just be 
allowed to ask - I have not been here before and I will pose some questions and 
I’m not pressurising the witness. If I can get an answer, it might even say - not: "I 
think". 

I’m asking a question from this witness, is he saying - not: "I think", is he saying 
for instance: "President Botha by virtue of attending these meetings where the 
word elimination was used, was aware of that need". It ought to be a very simple 
question for him to answer, was he aware? 

CHAIRPERSON: He wasn’t at those meetings. The witness has not said he 
attended meetings of the State Security Council. 

MR PHOSA: Maybe I’ll have to go about it the long way I was trying to avoid. 
Now you mentioned evidence with regard to these State Security Councils, what 
are you saying about them because I want to ask you to understand it clearly. What 
are you saying about them, what is their relevance to all this application of yours? 

CHAIRPERSON: He was asked to give a history of the security set-up in those 
days. He explained that it was the Security Management System based on the State 
Security Council which came down to the Joint Management Council at provincial 
level. And that is the body he attended and spoke about, the rest was pure history 
to tell us how the ....[intervention] 
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MR PHOSA: Now Mr Chairperson, I’m having a bit of a difficulty. When 
evidence has been tendered, I have no reason why I shouldn’t ask about it 
...[intervention] 

CHAIRPERSON: ...[inaudible] precisely what was asked, if you had listened you 
would have heard Mr Visser say: "Will you tell us what the organisation was", so 
he told us. You are now asking him: "why did he tell us". 

MR PHOSA: Mr Chairperson, I really have great difficulty, let me lay out my 
problems. As I understand in this matter here, one does not object to leading 
questions, it’s been done and ...[inaudible] has been brought in. One doesn’t object 
because it’s assumed as I’ve just come in to it, there seems to be an understanding 
that it is in the best interest of the proceedings that technical ...[inaudible] not be 
raised ...[intervention] 

CHAIRPERSON: And ...[inaudible] a limited right of cross-examination. Mr 
Phosa, you will remember you have a limited right of cross-examination, not an 
unlimited right. 

MR PHOSA: I was still busy explaining myself Mr Chairperson, and I’m having 
difficulty coming across to you in the first place. I’m just saying that when those 
issues were raised and he was asked to say about a,b,c, how do you say: "what is 
the relevance of that"? Nobody else did so I assumed that I would be allowed also 
to ask now what the relevance of that was because it couldn’t have ...[inaudible] 
gratuity, there must have been a reason why it has been given, you can’t waste 
your court’s - the Commission’s time. There must be a reason why it’s given. If the 
Committee knows why, I don’t. And I’m now asking on behalf of those who have 
asked me to come here - and I’m sure a number of others, what the relevance of 
these State Security Councils are. And if the Committee knows I can ask for an 
answer, then I won’t ask the question but I do seriously want to know. 

ADV SANDI: Sorry Mr Chairman, I think we have to try and make some progress 
on this. As I understand your question Mr Phosa, to the witness, the question is: "Is 
it part of his testimony before this Committee that the person who was a State 
President at the time, must have known about the agenda or the programme to 
eliminate those who were opponents of the State". Is that your question to the 
witness? 

MR PHOSA: That was the question that was overruled as being on my part, not 
having listened carefully, so that was really my question but I tried now to start 
from scratch in asking him. That is really the question, why - is that his evidence? 

ADV SANDI: Were you happy with his explanation? He says: "Because I found 
this happening during the time with all the meetings by different structures". This 
is the impression he had. 
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MR PHOSA: Now we’ve been wasting so much in seconds that I don’t remember 
what answer that was. All I had wanted to ask, and I’m sure if you - if the 
Committee says: "that’s the answer". All I want to know is, is the answer according 
to him, that President Botha - and I deliberately chose him, was aware of the fact 
that there were elimination’s? In other words he attended those ...[inaudible] of 
elimination’s, he attended meetings where it was said there had to be elimination’s, 
is that his evidence? 

ADV SANDI: Do you want to answer that Mr Erasmus, is it your answer to the 
question, that the person who was the State President surely he must have known 
that the idea was to kill those who were opposing the State? 

MR ERASMUS: I said Mr Chairman, I was under the impression that the 
politicians of the day knew about this. In that dispensation every department had a 
Minister and the Minister if he knew, he could have told for example, the State 
President. What the lines of communications were, I do not know. 

MR PHOSA: I’ll tell you why I’m delivering this question Mr Erasmus, I do not 
want later to work on a false premise, so I am now from now on going to be 
working on the basis that whether or not the State President, Mr Botha knew is 
another matter but as far as you’re concerned, you believed he knew. Can I work 
on that premise now, from now on? 

MR ERASMUS: You can work on that basis, yes. 

ADV SANDI: Sorry Mr PHOSA, maybe just to ensure that we do not come back 
to this. 

Mr Erasmus, when you say Mr Botha, the State President, every time knew of must 
have known about this killing ...[intervention] 

CHAIRPERSON: He didn’t say that, he said: "I thought he knew". 

ADV SANDI: If you say: "You thought he knew", would you be surprised if he 
says he didn’t know about that? 

MR ERASMUS: Mr Chairman, I would not be surprised if a politician says 
anything and I believe and I’m convinced that if I asked anybody, he would deny 
that but I am here to tell the Committee what I know. 

MR PHOSA: That is a ...[inaudible] for saying, "If he said so", you would say: "He 
lies like politicians lie"? 

MR ERASMUS: Chairperson, you don’t want me to say that they’re telling the 
truth always, I can’t say that the people are always lying but what I am saying is 
that anybody would deny such a question. 
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MR PHOSA: Now to take it a step further, on the understanding - please, 
understand at all times, on the understanding that it was your belief not only now 
but then that the politicians were talking about - knew the need for elimination, 
they need to eliminate - on that understanding, so when the decision was made to 
eliminate Mr Mthimkhulu and his colleague Mr Madaka, you did not expect that 
that decision would be disapproved of by the politicians, did you? 

MR ERASMUS: This operation was a covert one and what I mean by covert - and 
perhaps this will become clearer later, is that it was performed in such a way that 
there should be no comeback or no tracks back to the security branch or to 
anybody. 

MR PHOSA: Sorry, maybe I should make myself clear to you. I’m not referring to 
a public disclosure of elimination, of the elimination of these two persons. If the 
information were to reach the politicians, including the then President - State 
President, that you in your camp, your division of the police, have decided to 
eliminate these two persons, you would not have expected them - from the point of 
view of necessity, to have objected to that. 

MR ERASMUS: I would have expected that if the matter was revealed there, that 
there would have been some reaction from the politicians right the way down to 
myself and I said that there was no such reaction. 

MR PHOSA: I don’t understand you, perhaps because you don’t understand me. 
Let me just be fair to you and hope you don’t understand me. Was the constant 
reference to the need to eliminate people like Mr Mthimkhulu and Mr Madaka, 
was that a political decision? 

MR ERASMUS: I said that the constant pressure and statements created the 
perception in my mind that that was the intention. 

MR PHOSA: Please, I deliberately choose the word political and do you know 
what I mean by political, when I say political decision - do you understand that? 
Do you know the meaning of political decision? 

MR ERASMUS: Yes, I understand it very well. 

ADV DE JAGER: Wasn’t his reply to say: "I was under the impression, I had the 
perception that it was in fact a political decision". 

MR PHOSA: Sorry, I missed the preamble to that ...[intervention] 

ADV DE JAGER: Yes, I - looking at the answer as I’ve written it down, he said: 
"It was my perception that it was in fact a political decision". He’s sort of agreeing 
with you as far as his own perception was concerned, that he was under the 
impression that it was a political decision to eliminate these people. 
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MR PHOSA: I can’t remember now why I had a doubt about that but it’s clear, 
let’s come back to that. On the understanding ...[intervention] 

ADV DE JAGER: Sorry, if I’m wrong you must please say so. 

MR ERASMUS: That’s how I understand it and that is why I gave the answer that 
I did, as you’ve now explained it. 

MR PHOSA: Let’s cut this thing, it can be shorter. All I’m saying is this, if it was a 
political decision to eliminate people like Mr Mthimkhulu, is your answer that you 
did not expect any rebuff or disapproval from the top politicians if you said: "Look, 
that’s the only answer now, we are getting rid of them"? There ought not to have 
been a rebuff or let’s say, a rebuke from them. 

MR ERASMUS: I have stated that this was a covert operation and given the 
circumstances under which we were living in those days, I also said that there was 
no such reaction as far as I was aware. 

MR VISSER: Mr Chairman, if I may interrupt. It is beginning to occur to me that 
my learned friend Mr Phosa and the witness may be on two different wavelengths. 
Now I don’t want to say too much because I don’t want to lay words in the mouths 
of witnesses but is there problem here not perhaps that he is assimilating a political 
decision with a political objective as far as the commission of the offence is 
concerned, or the incident is concerned? 

I’m just trying to help Mr Chairman, I don’t want to say more because I don’t want 
to put any words in the mouth of the witness but it appears to me that this may be 
the problem of misunderstanding between the witness and my learned friend Mr 
PHOSA. 

MR PHOSA: Mr Erasmus, you see, that these were covert decisions seems to have 
been obvious right through your evidence. Can I just to clear that, say that - ask 
you whether when the word eliminating or to eliminate, those phrases were used at 
the provincial level, were those words or phrases used at a covert level in other 
words, where there was extreme secrecy or were they just being made publicly at 
the lower level? 

MR ERASMUS: Chairperson, I think the questions was put to me as to the fact 
that politicians spoke about eliminating in public and later they denied this. And 
the question was also asked of me what does it mean and I told the Committee 
what I thought it means, so I said that it was mentioned during discussions. 

MR PHOSA: I’m sure it may be easier if we answer them bit by bit. Is it a fact or 
is it not that when elimination was made at the provincial level, it was made 
publicly or was it made secretly at the meetings you attended? 
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CHAIRPERSON: I think the witness must understand that as I understand what 
you mean - he doesn’t publicly from shouting it off from the rooftops, the question 
is: "did they speak openly about this at the meeting"? 

MR ERASMUS: That is correct. The term "elimination" as I said, was used - the 
word. 

MR PHOSA: And those meetings themselves were not a secret? And I’m not 
talking now the ...[inaudible] you said, but the meetings themselves were there for 
everyone to read about. 

MR ERASMUS: All documents pertaining to the Security Management System 
and for instance reports which we sent, all these things were marked "secret, top 
secret or confidential", so they weren’t public documents for everybody and 
members of the public to read. 

MR PHOSA: Therefore, if you as the Eastern Cape branch of the security police 
decided to act in terms of what was said at these meetings, you would normally 
expect that what you convey to the politicians would also be kept a secret, isn’t it? 
If you decided you were going to kill Mthimkhulu and you decide to tell the 
President, you’d expect him to keep it a secret in the nature of the general conduct 
of his meetings, isn’t it? Do you understand the question though? 

MR ERASMUS: Mr Chairperson, I must ask that Mr Phosa perhaps just make it a 
little bit clearer - he made a lot of statements, perhaps he must repeat the question 
so that we can understand each other properly. 

MR PHOSA: Right. You see, we have now established that whenever at any 
meeting, the word "eliminate" or the phrase "to eliminate" was mentioned - 
although it was said openly at the meeting, it remained a secret conversation. Am I 
correct? The meeting was secret. 

MR ERASMUS: Yes, that is so, secret in the sense that that what was said there 
had to be dealt with in that way. 

MR PHOSA: So, there was an understanding amongst all those who attended such 
meetings including politicians, that these were sensitive issues to be dealt with in a 
secret manner. 

MR ERASMUS: That is correct and we’re talking here about small committee 
meetings and not very big public meetings. 

MR PHOSA: Yes. I am therefore suggesting to you and you just correct me, that if 
when the decision came to kill - use the nice phrase "eliminate these two 
gentlemen", if at that stage you had passed word to the politicians on top, you 
would have expected them to keep it a secret, isn’t it? 
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MR ERASMUS: Yes, I would most certainly have expected them to keep it a 
secret. 

MR PHOSA: Moreover, it being something that they had been talking about all 
along, you would not expect it to shock them, isn’t it? Do you follow the question? 
Okay, let me repeat it to save time. Seeing that they themselves the politicians and 
you and all others concerned, had already been talking about elimination as a 
solution, if you had told them being the Eastern Province branch that: "We want to 
eliminate these two", it would have given them no shock as far as you’re 
concerned, no surprise? 

MR ERASMUS: Yes, it wouldn’t have been a shock to them if such an incident 
such as this had arisen. I think the matter would have been dealt with in very small 
committees or perhaps a person to person discussion, that’s probably how it would 
have been conveyed. And I agree with you, I don’t think it would have caused a 
sense of shock. Many people died on a daily basis, so death within this war context 
wasn’t actually a shock to anybody anymore. 

MR PHOSA: Even death at the hands of the Government, was no shock anymore 
according to you? At the ...[inaudible] of the Government? 

MR ERASMUS: Shock as I understand it no, but I qualify that by saying that I did 
not convey this information to them so if they had heard this information, I don’t 
know what their reaction would have been but what was relayed back to me - the 
feedback which I got, did not indicate that. 

MR PHOSA: I ask you one question and then you go onto others. Let’s just come 
back to the one I dealt with. Are you saying that - and if you’ve answered it yes, 
are you saying that even the idea of a Government eliminating it’s citizens was no 
shock in those days? Is that your answer, is that your evidence? 

MR ERASMUS: Shock is a normal reaction and I think yes, there would have been 
a sense of shock amongst the people but I have to qualify it by saying, I don’t 
know what happened afterwards. 

MR PHOSA: You see, you ought to realise by now that I’m raising these question 
simply because it appears you didn’t report, so that is why I’m raising these 
questions but to go back to the question itself. 

MR ERASMUS: I can sate unequivocally that in this particular instance, I did not 
report it in the normal way and along the normal channels because I said it was a 
covert operation. 

MR PHOSA: I want you to go back - I have reasons why I ask you these questions, 
I tried to have as clear the question of secrecy to understand each other on the basis 
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that as between you - your team in the Eastern Cape and the politicians, there was 
general understanding that there would secrecy on issues like this, isn’t that so? 

MR VISSER: No, with great respect Mr Chairman, not with any stretch of the 
imagination did he say that. He said that it was his impression that the politicians 
must have known what was going on on ground and he based that belief inter-
alias on the fact that he said that from the GSB’s there must have been reporting 
upwards to the politicians but he never said that there was an understanding 
between the politicians and the police themselves on the ground, in the line of the 
questioning which my learned friend has just put. That has not been the evidence. 

MR PHOSA: I’ll go ahead, I’ll repeat my question. ...[intervention] 

CHAIRPERSON: Mr Phosa, is there any misunderstanding here? 

Did you in certain instances report back in the normal along normal channels? 

MR ERASMUS: On a daily basis. 

CHAIRPERSON: To whom did you report? 

MR ERASMUS: I reported firstly, along the channels to head office and that 
happened on a daily basis. Then these systems - management systems were in 
place and I attended meetings there and these systems had sub-structures and sub-
committees. And at that committee it was my task as divisional commissioner here 
locally, to give an overview of the security situation of the area within my 
jurisdiction, that was the reporting. So firstly, it was a direct channel to my head 
office and secondly, at these meetings I had to give an overview or a survey of the 
security situation. 

CHAIRPERSON: But because you classed this operation as a covert operation, 
you did not report it in the normal way, is that what you’ve told us? 

MR ERASMUS: That is my evidence. This specific instance was never 
documented and was never reported in such a way. 

MR PHOSA: Just to make sure that you and I understand each other in the light of 
everything having been said so far. Regardless of how you’d report it, my point is 
this, if you had - if information had reached the politicians, the State President and 
others that you have decided to eliminate - not that you’ve eliminated, you’ve 
decided that you have to eliminate these two, that information you would expect to 
be treated by them in confidence otherwise they would not - you wouldn’t expect 
them to tell the world about that, isn’t it? 
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MR ERASMUS: That is what I assume, that’s how I understand it. I’m assuming 
that is how they would have dealt with the information if such information ever 
reached their ears or they would then have to take the necessary steps about it. 

MR PHOSA: To go back to your evidence in chief, after all this decision of yours - 
you personally, that these two must be eliminated was not Gerrit Erasmus’s 
decision, it was that of Erasmus the policeman, isn’t it - according to you? 

MR ERASMUS: That is so, that is what I testified. 

MR PHOSA: You believed that you were making a decision in the interest of even 
Mr Botha, the President. 

MR ERASMUS: I took this decision in order to protect the National Party 
Government of the day and to keep the Government in power, that was one of the 
legs on which I based my decision. One can them by implication say that the 
person who was in control of the State was the State President, Mr P W Botha. 

ADV DE JAGER: Mr Erasmus, I when Mr Phosa refers to Mr P W Botha, he does 
not refer to the fact that it was in his personal interest, he’s not referring to him in 
his personal capacity but in his political capacity. That is what we mean when we 
talk about the Government and the person. 

MR ERASMUS: That is correct and that’s how I understood it, we’re talking about 
the Government of the day, the National Party Government and everything 
surrounding that. 

MR PHOSA: I think we shall again ...[inaudible] In the light of that impression of 
yours that you were acting on behalf of the Nationalist Party Government amongst 
others, you would have had no reason to fear in telling them the politicians, what 
your conclusions were. Do you understand the question? 

MR ERASMUS: I say once again, it was a covert operation and I don’t know how 
better to explain this other than by saying it was a covert operation. I did not have a 
face to face discussion with any politician at which I conveyed this information or 
decision and the fear that the operation could go wry or miscarry or be revealed, 
well I believe there would have been a major investigation in such a case. 

MR PHOSA: Talking for myself, I’ve heard you but I don’t understand you but it 
will be surprising perhaps, let me start afresh. If the politicians had accepted that 
people like Mr Mthimkhulu must be eliminated then such a decision would be in 
keeping with what they expected, isn’t it? 

MR ERASMUS: I can’t speak on behalf of the politicians, I can’t testify on their 
behalf. What I told you was that statements were made which influenced my 
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decision making and that caused me to make up my mind. I can’t sit here today and 
speak on any politician’s behalf, or any other person. 

MR PHOSA: Maybe it’s the way I phrase the question, I don’t want you to talk on 
their behalf. I’m trying to understand your reasoning, whether to report or not to 
report. Would you with the understanding you’ve given us, have thought - the 
word is thought, have thought that they would be against the elimination of these 
two? Do you understand the question now? Would you have thought so, or did you 
think so? 

MR ERASMUS: Normally there would probably have been problems, problems in 
the sense that we would have had to report back, we would probably have had to 
be involved in a court case etc., but once again the operation was a covert one and I 
did not report anything to the politicians. And at this stage I state that I drew my 
conclusions on the basis of what happened after this operation, that is why I’m 
saying they must have been aware. I can’t tell you now what kind of problems 
would have been created or not. 

ADV DE JAGER: Mr Erasmus, do I understand you correctly, what you’re saying 
is that you don’t think they would have been opposed to the elimination but they 
would have against the disclosure of that fact, of elimination? 

MR ERASMUS: That is correct, it was a covert operation and nobody could 
disclose such an operation in those circumstances. You can imagine for yourself 
what would the consequences have been if such action - the killing of people, had 
been made public. You can imagine what the reaction and repercussions have been 
in Port Elizabeth. 

CHAIRPERSON: Well let us for forget about reporting and making public. Let us 
go back to the Joint Management Council. As I understand your evidence, various 
people representing the various departments attended these meetings and at these 
meetings it would be said that people should be eliminated. Did you not go back to 
the meeting of the same council and not make a report but merely say they could 
leave that matter it had been attended to, or something of that nature? 

MR ERASMUS: Chairperson, I must return to my original point, the word 
eliminate was used at times and there was no specific or...[inaudible] instruction 
for us to do such and such in a particular case, in other words, I did not go back to 
the committee to report back because there was no specific instruction emanating 
from that committee about that particular case. 

CHAIRPERSON: No, that’s why I want to avoid the word report because you have 
told us several times when Mr PHOSA has been questioning you, that you 
understood that they knew. Well, it seems to me very odd if you’re sitting in a 
Committee which is a secretive body where matters are discussed of this nature, 
that you don’t tell them they needn’t bother about it anymore because otherwise 
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they might come at the next meeting and the meeting thereafter still saying that the 
person ought to be eliminated. Surely you must have indicated in some way that 
they needn’t bother about these matters? By that I do not mean that you reported to 
them that you had killed or eliminated them. 

MR ERASMUS: The term was used very generally, it was very generally used 
during meetings, no mention was made of specific cases or names and I did not as 
far as I can remember, I did not know that I reported it back to any committee. 

ADV SANDI: Can you repeat that, are you saying you cannot remember if you 
reported this to any committee or structure? 

MR ERASMUS: As far as I know, I did not report it anywhere. In total I did not 
report this incident. If I had done this, the first channel would have been to my 
headquarters, that would have been the first point of reference. 

ADV SANDI: Yes, but you have said it was a covert operation, you wouldn’t have 
told anyone anywhere about it, you would have kept it a secret, something to be 
known only by those of you who were involved. Do you agree? 

MR ERASMUS: That is correct Mr Chairman, it was just the few of us who are 
sitting here who knew about this, it was not for the eyes and ears of anybody else. 

CHAIRPERSON: We’ll take a short adjournment at this stage. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

GERRIT NICHOLAS ERASMUS: (s.u.o.) 

ADV SANDI: Before we start, there’s a second request that if there could be 
silence during the hearing. It is difficult to understand the witnesses and their 
attorneys when there’s disorder or noise from the floor. Could you work with us 
please. This is a very difficult job, we have to hear each and everything and hear it 
well from both the witness and the attorneys. We have to ...[inaudible], thank you. 

CROSS-EXAMINATION BY MR PHOSA: (cont) 

Thank you Mr Chairman. Just before the tea break you were as to whether you did 
not just perhaps mention this elimination, that the job had been done - without 
saying elimination, that job has been look after, you didn’t mention that at the 
lower level at the other meeting and your answer was you hadn’t done so - I think 
so, did you say so? You didn’t do so? 

MR ERASMUS: I mentioned it to nobody. 
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MR PHOSA: You see I wasn’t having my earphones, did you say "I did do it"? 

MR ERASMUS: Mr Chairman, I said I did not do it. 

MR PHOSA: Let’s cut out then the meetings with various other persons but let’s 
talk about the channels within the police force. Did you report to your seniors in 
the police force that you wanted to eliminate these two? 

MR ERASMUS: Mr Chairman, I did not do that. 

MR PHOSA: Now, sure - certainly now, really here where it is within the police 
force, you would have not the slightest fear that this might get elsewhere, isn’t it? 

MR ERASMUS: Mr Chairman I repeat, the task was executed and the knowledge 
of this operation only I and the colleagues who were with me, we were the only 
people who knew about this. 

MR PHOSA: I am going to do what is not really advocacy but for the sake of 
saving time, let me tell the purpose of my questions. I am trying to find out and 
therefore want you to let the Committee know whether this action of yours was just 
a private venture of your side, the Eastern Province branch of the security police, 
the P.E. police, in other words whether it was intended to further the general 
advance for all policemen concerned, for all security police concerned - I’m giving 
you a background. 

And I want to suggest - which I’m going to do, depending on how you’re going to 
answer, you did not tell even as much as report in advance to your senior 
policemen because you believed that even your senior policemen would oppose 
you action. I’m being kind to you now, am I right? You believed that if you report 
to them, they would say no, no, no, don’t do that. 

MR ERASMUS: Because this was a covert operation, I did not report this matter. 

MR PHOSA: Could you just cut out the word "covert" and answer the question. 
Did you or did you not believe that your senior members in the police force would 
have said to you, you cannot and do not do that? 

MR ERASMUS: At this stage I would say, they would have probably not have 
agreed with me but if you talk on a man to a man basis or convey it to a certain 
person, the answer could have been yes also. 

MR PHOSA: You did not convey it to a single person amongst your senior 
policemen on a man to man basis, your intention to eliminate these two? 

MR ERASMUS: That is correct, I did not convey this to any other people. 
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MR PHOSA: You did not as much as ask on a man to man basis to one of your 
seniors, whether it might be proper to do so? I’m not saying that you would say: 
"Don’t you think in the light of this, we should now get rid of Mthimkhulu and 
Madaka", you didn’t do that? 

MR ERASMUS: Mr Chairman, I did not discuss this with anybody. 

MR PHOSA: The initial answer I asked you was, whether you reported it to one of 
your seniors and you said on a man to man basis you did not, now do - would it 
have - sorry, I’ll rephrase that. I’m dealing now about asking a question asking an 
enquiry, am I correct in saying you could easily have enquired on a man to man 
basis from your seniors, whether it was appropriate or not to do so - enquired, you 
could have asked on a man to man basis? 

MR ERASMUS: I could have asked it but I did not ask this from them. 

MR PHOSA: Well, that is why my questions are being raised, because you didn’t 
ask, now that is according to you. Now also - now having done it - the first was I 
was talking about your intention to do it, having done it (a) you could have asked - 
you could have reported on a person to person basis to your seniors or one of them 
that you have done it on a person to person, couldn’t you? 

MR ERASMUS: I repeat I could have done it but I did not do it. 

MR PHOSA: Is there perhaps something we don’t understand, are the two 
gentlemen - hold on please - are the two gentlemen, Mr du Plessis and Mr van 
Rensburg, the only policemen that you trusted on matters of that nature - the only 
two in the whole police force? 

MR VISSER: I think is also and it’s been throughout Mr Chairman, Mr Niewoudt 
was also part of the ...[intervention] 

MR PHOSA: I just don’t know how I can forget Mr Niewoudt - by implication he 
was included, I’m sorry actually I can have problems for leaving him out. Is he one 
- are those three the only ones you trusted? 

MR ERASMUS: An operation of this nature should be executed by people whom 
you trust. This group was composed in such a way - I did not add Niewoudt, it was 
du Plessis’s choice to include whomever he wished and I trusted these people and I 
still put my trust in them today. 

MR PHOSA: Yes but you know, I have used the word: "only". Besides these three 
others, is your evidence that: "I could not trust any other policeman in South Africa 
or in the world regarding this aspect". Now you answer is, "it is or it is not". I see 
your counsel is shaking his head. 
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MR ERASMUS: Mr Chairman, it is not what I am saying, I’m sayin that in this 
specific incident these people were involved and I would have certainly - could 
find other security policemen somewhere to execute this task. 

ADV DE JAGER: Mr PHOSA, suppose you - I want to commit a murder and I 
trust 20 people in South Africa, would I go around and tell them: "Listen, I’m 
going to commit a murder? 

MR PHOSA: If they are joint murderers, yes. 

ADV DE JAGER: But you’re making them joint murderers by telling them. 

MR PHOSA: No, no, I don’t understand - as I understand, the police in the security 
branch, firstly in the Eastern Cape and right through the country were trusted, they 
trusted one another. I’ve now even left out the political {intervention] - I’m so 
sorry, so sorry, I’ve now even omitted the other - the politicians, I’m dealing 
strictly within the police force and I’m saying - I’m assuming from what you said 
that the police trusted one another - the security police and therefore I’m trying to 
find out whether he sees it differently. 

He could not have trusted other security policemen because the assumption is that 
security policemen would all have no difficulty about the eliminating. So the 
example you raised with me Mr Commissioner, is inappropriate in that you are 
talking about people I don’t know, whose thinking but according to him security 
police were thought it was appropriate to kill people like him. 

ADV DE JAGER: Now I understand ...[inaudible] 

MR PHOSA: Yes. So the question being - I really am asking - I’m glad for it to 
have been cleared, is simply whether you did not believe that surely security 
policemen especially your seniors could also be trusted, not just these four 
individuals? Well if it’s your case to say they couldn’t be, well that’s your case. I 
want to understand your problem. 

MR ERASMUS: I cannot believe that I could not trust my other colleagues but in 
incidents like these or this specific incident, this was performed on a must know 
basis. I could not tell everybody that I came to such a point to perform this task. 

MR PHOSA: Okay, let’s leave out every policeman, let’s not talk about every 
other policeman. Was there not even one other senior policeman in the entire 
security branch system senior or junior outside Port Elizabeth, that you could have 
reported to, that you could have mentioned this to with confidence? 

MR ERASMUS: I repeat, I trusted a lot of policemen but at this stage I want to say 
I did not, I personally did not talk about this to anybody because I regarded this 
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case a need to know and those who knew and the others, for them it was not 
necessary to know. 

MR PHOSA: I should ask you this question. Do you regard yourself and your 
colleagues in having eliminated these two young men, as having done a wonderful 
job - as you sit there now? 

MR ERASMUS: Mr Chairman, in my evidence I have said that this was a very 
tragic deed and everyone of us and especially I myself am extremely sorry and I 
feel sorry for the families who suffered because of this. This was not a very heroic 
thing to do. For me as a person, it degraded me. Every day for 15 years or more, I 
Gerrit Erasmus had to live with this. I’m trying to forget, I’m trying to put it 
behind me but I can say today it’s almost impossible, you never forget this. 

And this is why I’m sitting here today and this is why I’m telling you exactly what 
I have done. If I look back I would not have done it and hopefully I would never be 
in a position again to be involved in something like this. And for us, I am not a 
murderer otherwise we could have murdered a lot of people here. We’ve 
experienced many problems here, if we wanted to commit murder just for the sake 
of murder, we could have done that. 

CHAIRPERSON: How many times did you do that? 

MR ERASMUS: Mr Chairman, there was one further incident for which I am 
applying for amnesty which will serve before this Committee, and that was all. 

CHAIRPERSON: It took place some months before this one, didn’t it - with the 
same team and in the same circumstances? 

MR ERASMUS: I don’t know whether is was exactly the same team, there was 
perhaps the exception of one or two other people. 

CHAIRPERSON: It was Mr van Rensburg and Mr du Plessis and having killed the 
man, they left his car near the border so that the suspicion would be created that 
he’d left the country - same pattern. 

MR ERASMUS: That is correct. 

CHAIRPERSON: So what you were doing now was not something new for you, it 
was something you’d done before? 

MR ERASMUS: It was not new - this was not the first incident of this kind I agree 
but the first incident, those circumstances were not the same. 

ADV SANDI: Is there perhaps any incident similar to the two you have mentioned 
which you may have forgotten? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 57 of 392 
 

MR ERASMUS: If you mean where murder was involved, no. 

ADV SANDI: Do I understand you to say that there was nothing preventing you 
from giving a report to your senior security officers? If you wished to do so you 
would have done so, there was nothing preventing you. 

MR ERASMUS: That is the normal procedure. Under normal circumstances there 
was nothing which could prevent me but in this instance I did not report back. 

ADV SANDI: The question I was putting to you is: "If you wanted to do so, you 
would have reported the matter to one of your senior security officers or confide on 
a man to man basis", as you’ve said - to one of them? 

MR ERASMUS: I could have done it like that, yes. 

ADV SANDI: You did not see the need to do so? 

MR ERASMUS: I did not see a need for that because I handled it on a need to 
know basis. 

MR PHOSA: You’ll bear with me, I may ask question that other people wouldn’t 
have asked, I’ve only just walked into this so bear with me. Which is this other 
instance where - referred to by the Chairperson - the Chairman, where you and 
others dumped somebody in his - somebody’s car at the border? 

MR ERASMUS: The other incident was the Kondile matter. 

MR PHOSA: That was in 1981? 

MR ERASMUS: That is correct. 

MR PHOSA: You did not report that incident to any senior of yours, did you? 

MR ERASMUS: That incident I handled on the same basis as this one, in other 
words, I did not report back. 

MR PHOSA: You keep saying in response to some questions: "Yes, in the normal 
situation yes, I would do a, b, c, or x, y, z, but you see, earlier on when I started 
cross-examining you or questioning you, you said: "In those days in that period the 
death of human beings was a normal thing", do you remember saying that? Do you 
remember saying that? 

MR ERASMUS: What I meant Mr Chairman was, that people died during this 
unrest period, many people died on a daily basis. They died where the police and 
the protesters got involved, where they murdered one another, this is was I meant 
by that. I did not mean that the police just killed people during that period. 
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MR PHOSA: You know, I am simply trying to refresh your memory and mine and 
allowing you to correct me if I’m wrong. Short and simple, I understood you to be 
saying early in our dealings between you and me in these proceedings, you said - 
you’ve got to have a context, "In that period death was not something surprising, it 
was a common thing". Now, didn’t you say that? 

MR ERASMUS: Mr Chairman, if you’ve understood me wrong - I can’t remember 
what the earlier question was, what I’ve said: "On a daily basis many people died 
during that time". I did not mean that the security police or the South African 
police were killing those people. 

MR PHOSA: Let’s leave that for the time being. Now, you said in your evidence 
yesterday when you were being led by my learned friend Mr Visser, you said - I 
think you repeated this today, this thing worried you, what you did worried you, in 
other words it’s something that bothers your soul, isn’t it? It bother you what the 
two of you did - what the four of you did? 

MR ERASMUS: I have just repeated that it was a very unpleasant task for me as a 
person and I think also for all my colleagues. It was a very difficult thing to do, 
extremely difficult. 

MR PHOSA: Without having asked Mr Chairman, why he raised the question, I 
can assume and I ask it my own way - the one before, the Kondile incident the year 
or so or even less before that, was that not also a very nasty thing to have done or 
to do? 

MR ERASMUS: That is correct Mr Chairman, that was also a nasty thing to do. 

MR PHOSA: Right. So, it did not deter you from doing the next one - the nasty 
thing you’d just done did not stop you from doing another nasty incident - now 
killing two people? 

MR ERASMUS: I must admit and I say I was wrong but the circumstances of 
these two cases are unrelated. I understand Mr Chairman, that did not prevent me 
from doing this deed. It is like that. 

MR PHOSA: Maybe I should stress what I have in mind. I’m assuming too much 
in your favour for purposes of this discussion. I thought you would say: "The 
killing of Kondile was something that disturbed my soul tremendously". Am I 
wrong? 

MR ERASMUS: Yes, it did bother me. This was an ongoing feeling which never 
leaves one. 

MR PHOSA: Which one? Did you have an ongoing feeling after killing Kondile, a 
feeling that never left you? 
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MR ERASMUS: Yes, I could never forget that. 

ADV SANDI: Can I ask to interrupt you Mr Phosa? I’m not quite sure in my mind 
as to how far you can take the witness in your cross-examination regarding the 
Kondile matter, given that it is not the subject matter of these proceedings. 

MR PHOSA: No, I’m simply testing the witnesses sincerity when he tells this 
Commission what he did in the present instance severely affected his soul because 
it is - I said when I was asked earlier: "Why we are objecting", we said "This is not 
a political conduct as far as you’re concerned, it’s an action of people who were 
just behaving like rogues, just killing. Now, I’m not concerned about the Kondile 
incident as such but it’s a series of events that shows - establishes, we shall argue 
that these people are simply killers. 

CHAIRPERSON: You’ve just made the point haven’t you, you will argue it? It’s a 
question for argument, isn’t it? 

MR PHOSA: Not without evidence. I’ve been asked why I raised it, I can’t raise it 
without giving the witness an opportunity of answering it, I have to do that. 

CHAIRPERSON: He’s tried to do so. 

MR PHOSA: He’s trying his best I know. Mr Erasmus, all I’m trying to find out 
from you is this, is it correct that according to you - I know it’s before but shortly 
after you had extinguished Kondile, you had this feeling - oh, I’ve done a terrible 
thing, and that feeling was with you right through. Is that your evidence? 

MR ERASMUS: Yes, that is my evidence, that is my personal, my human 
evidence that I could never forget that. 

MR PHOSA: As you were giving instructions to these other gentlemen to go and 
destroy, eliminate, wipe out these two gentlemen, that is Mthimkhulu and Madaka, 
as you were doing that you were still having this terrible feeling about what you 
had done with Kondile. 

MR ERASMUS: I have told you Mr Chairman, I could never forget this incident. 

MR PHOSA: So the answer is yes, at the time that you were busy doing this you 
were still having this terrible feeling about what you had done the year before - the 
answer is yes. 

MR ERASMUS: It is yes, Mr Chairman. 

MR PHOSA: Did you discuss with your colleagues - the other colleagues, 
regarding this incident the present one, when it should be done - when? 
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MR ERASMUS: Are we referring to Mthimkhulu and Madaka? 

MR PHOSA: The answer is yes. 

MR ERASMUS: Yes, I discussed with them when this should be done. 

MR PHOSA: Can you just let us into that secret, how did that discussion go? Now 
who came to you and said what - before, who said what to you about that for you 
to say: "Let’s do it in this way and that way"? Just go - just give us those details. 

MR ERASMUS: Mr Chairman, in my evidence I said that du Plessis and van 
Rensburg came to me and they reported back to me regarding the situation 
surrounding - centring around Mthimkhulu and Madaka. They mentioned the 
activities in which these people were involved during that specific unrest period. 

MR PHOSA: Yes but really, they must have reported to you before that day - even 
if not those two specifically, by that time you had information on a daily day - on a 
day to day basis as to what their role was, it’s true isn’t it ...[inaudible] 
Mthimkhulu and Madaka? 

MR ERASMUS: Yes, there was continuous reporting regarding these two but the 
handling of this specific incident where we concentrated on the roles of these two 
people and reports were provided regarding these two. 

CHAIRPERSON: Could I clear up one point before you go on. As I recollect your 
evidence you said: "If I remember, it was 10 days before the 14th of April 1982", is 
that correct? 

MR ERASMUS: That is correct Mr Chairman, as far as I can remember. 

CHAIRPERSON: That that’s when they came and discussed it with you? 

MR ERASMUS: That is so. 

CHAIRPERSON: Thank you. 

MR PHOSA: After they had given you this background, on this day of the decision 
- what next? I’m interested to know what next happened. They’ve given you now 
an account of what these people have done and what have you, so who said what? 

MR ERASMUS: During this discussion Mr Chairman, all options were considered, 
it was not only a once off discussion as I’ve told you previously, this went on for a 
few days. Finally when the decision was taken - I think it was shortly before that 
time, what happened was that the people informed me that the situation was going 
in a direction where these people were swearing revenge against the security police 
and they believed that these people - because weapons were involved there was 
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intelligence about weapons, about weapon caches and trained people, that these 
people could enforce this threat. 

MR PHOSA: Well all that’s said - so just deal with the final decision. I want to 
hear what was said and who said what so as to say: "now they must be killed". 

MR ERASMUS: At this stage I’m unable to say the du Plessis for example, has 
said this. They reported certain information which they had gathered by means of 
informers and this cumulated in this presentation or submission to me. I could not 
remember specifically what du Plessis said but this whole discussion centred 
around this specific incident. 

MR PHOSA: I was trying to be perhaps fair to you, on your story it would seem 
that they were suggesting to you that: "Man, nothing else can be done now, we 
want these two persons killed", they were making that suggestion to you, isn’t that 
so? 

MR ERASMUS: It is like that, they made certain suggestions to me. 

MR PHOSA: So, in fairness to you insofar as one can be fair to you, you were 
reacting ...[intervention] 

MR VISSER: Well with what - with respect Mr Chairman, what does that mean? 
Can’t we be civil to each other, with great respect. 

MR PHOSA: You can hardly expect that I, speaking on behalf of the parents of 
children who were eliminated in this fashion, can possibly have questions that are 
fair to him. I don’t imagine that they are fair ...[intervention] 

CHAIRPERSON: They should certainly be fair, they may not be friendly but we 
are not going to have unfair questions Mr PHOSA. 

MR PHOSA: Mr Chairman, all I asked was the question being asked: "What do I 
mean", I’m putting questions that are technically fair but I don’t think they are fair 
to ...[inaudible] can view them as being fair. I meant it only in that sense. In any 
event, let me go on with the question I was asking, it will clear up. 

As between you and these other persons, when you made the decision you were 
saying only what you felt was the logical conclusion of what they’d come for? 

MR ERASMUS: In the final stage when this final report - after these people went 
back and discussed to determine whether there were any other channels or options 
which could be followed, we discussed this incident for a whole morning to decide 
or to try and determine what to do in this regard. This - after 15 years, this is what I 
can remember and I can say we just did not decide quickly to eliminate these 
people, it was after long consideration considering all these options, to think about 
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court actions, detention and other things, we considered all those. It took a long 
time to come to this decision and in the end it was an extremely difficult decision 
we all made at that stage. 

MR PHOSA: That’s what I’ve been trying to get at, it was a joint decision. 

MR ERASMUS: We took the decision jointly but I was the commanding officer 
and I have to accept responsibility for the decision. 

ADV SANDI: Can I interrupt Mr Phosa, just for clarity. 

Mr Erasmus, are you in other words saying you as the senior person to these 
gentlemen - these security officers who came to you, you were being asked to give 
a permission that the plan of action be proceeded with, is that what you’re saying? 
They were asking for permission from you to eliminate these two gentlemen? 

MR ERASMUS: You could put it that way. I as the senior officer in the 
organisation at that stage and locally, had to accept responsibility for it. 

ADV SANDI: You accordingly gave the permission that they should be killed or 
eliminated, in your jargon. 

MR ERASMUS: In my evidence in chief I said that I did give the permission. 

MR PHOSA: Did you perchance say to them in the course of these deliberations - 
in all these days, "But you know gentlemen I’ve got a problem, I am worried by 
what I did to Kondile man, it worries me, I have difficulty, that thing keeps 
worrying me". Did you say that to them? 

MR ERASMUS: I would not be able to tell you at this stage that we discussed 
Kondile at all in this particular instance and you must realise - I’m assuming that 
you’ve never been in such a position, that you don’t talk about those things, you 
never ever want to repeat it again, you don’t want to refer to it, you want to forget 
it. 

MR PHOSA: There’s an extent to which I can say, I understand you. I have 
represented people who have been charged with murder and I know they behave 
and how they think but I personally have not been. However, to get back to your 
position, at one stage I understood - it may not be your fault, that the decision was 
made 10 days before the actual incident - event, but it appears that the first 
discussion was 10 days before but the ultimate decision was much later, isn’t it? 
The ultimate decision was much later than 10 days before? 

MR ERASMUS: That is so. The decision was taken at a later stage and the 
reporting took place about or started about 10 days before the time but I was not 
satisfied with the information obtained at that stage and I said: "Look, bring me 
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everything, all the information that you have regarding these people" and that’s 
how matters continued for a while. And I can’t say what happened on day 7 or day 
8 or what specifically happened on each day but the final decision was taken closer 
to this date of the 14th. 

MR VISSER: The interpretation missed out on the phrase that it - with respect Mr 
Chairman, that it lasted for a period of 10 days. That phrase was not interpreted, I 
think it needs to be on record. 

ADV SANDI: Did the witness say the discussions went on for a period of 10 days? 

MR VISSER: It stretched over a period of 10 days, he said in Afrikaans but that 
was not translated. 

ADV SANDI: Can we perhaps ask the witness to repeat what he has just said, so 
that we can get proper and accurate interpretation. 

MR ERASMUS: Chairperson, what I said was: "The discussion of this matter took 
place over a period of about 10 days, over that period. I can’t say what happened 
on day 1 and what happened on day 2 or 3 of whatever, but it lasted for a period of 
about 10 days. 

MR PHOSA: I can therefore correctly say to the Committee that Mr Erasmus had 
ample time to reflect upon whether or not to eliminate these two young people, 
isn’t that so? 

MR ERASMUS: That is correct. 

MR PHOSA: Now, who decided that the 14th was going to be the date? 

MR ERASMUS: I can’t think as to why the 14th specifically was decided about or 
on, the specific handling of this case was left to my colleagues and I didn’t take 
part in this operation any further so I can’t really tell you how the date of the 14th 
was determined, I can only make certain assumptions. 

MR PHOSA: Let’s just go through the following steps quickly. Did you know 
before the 14th, that is was going to be the 14th? Did you personally know that, 
that this is going to happen on the 14th? - before the 14th? 

MR ERASMUS: I didn’t know. 

MR ERASMUS: Were you told on the 14th that on the 14th that: "We are going to 
do it today"? 

MR ERASMUS: Chairperson, I was told when these people had been picked up or 
abducted, then I was informed. 
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MR PHOSA: I’m making an assumption - assuming you still wanted to change 
your mind you were given an opportunity before they were killed - after they were 
abducted you were given a chance and you could have said: "No", if you wanted to 
do so. 

MR ERASMUS: Yes, and today I want to say to the Committee that I strongly 
considered doing that after it was reported to me, I considered stopping the whole 
process. 

MR PHOSA: Can it be perhaps that you were yourself afraid of your colleagues. 
that they might eliminate you if you said: "No"? I’m really trying to find out 
what’s behind your decision, was there possible fear that: "If I stop now - I’ve gone 
too far, they might get rid of me" 

MR ERASMUS: No Chairperson, I wasn’t scared that anybody would eliminate 
me, I had no reason to believe that my colleagues would want to eliminate me. I 
took that decision based on the circumstances sketched to me so I considered it, I 
really seriously considered it. If I remember correctly, I was not in Port Elizabeth 
on that day, on the day that it was reported to me and I would like to say to you 
that the possibility to turn around was no longer there. 

MR PHOSA: I did not listen to your words directly, at that moment I was listening 
to the interpretation in English, so I want just to make sure that I heard correctly. 
As it came out it says: "I want to say to you that the possibility of turning it around 
no longer existed", is that correctly interpreted? 

ADV DE JAGER: His exact words was: "The road for turning around was no 
longer there". 

MR PHOSA: Please allow me - you know people interpret words and phrases 
differently. I understand that to say: "No matter what I wanted to do, even if I 
wanted to change it, I could no longer personally change it", is that what you’re 
saying? 

MR ERASMUS: I could not change my decision at that stage. 

MR PHOSA: At that stage you say the matter was beyond your control, your 
personal control? 

MR ERASMUS: I’m saying Chairperson, that I accept the responsibility for what 
happened here, I’m not saying that it was outside of my control. 

MR PHOSA: Unfortunately I have to deal with every portion of your answer then 
you can clear it. I’m not dealing with whether you accept responsibility, I’m asking 
you literally, are you saying: "At that stage when the report was given to me when 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 65 of 392 
 

I was outside - if I think correctly, outside Port Elizabeth. I as Erasmus, could no 
longer do anything to stop it even if I had wanted to". Are you saying that or not? 

MR ERASMUS: I said that I could no longer change my decision. 

ADV DE JAGER: Mr Phosa, could I try and help? 

Mr Erasmus, you said could not change your decision at that stage and that you 
assume responsibility for that. What Mr Phosa wants to get from you is, why could 
you not change your decision? What caused you to stand by your previous decision 
and not to change it? 

MR ERASMUS: I would like to answer this question as follows as to why I did not 
change my decision after having considered doing so. There were these two people 
who had literally been abducted and kidnapped, now from that further and bigger 
problems could arise. 

MR PHOSA: You will bear with my ignorance really, I don’t understand that. You 
knew that without you the three other persons - let’s say the two who spoke to you 
were unable to go ahead with the decision, they had to get your permission, 
remember that -they had to wait for your nod? 

MR ERASMUS: At that stage after the kidnapping - at that stage my decision had 
already been given, it had been given before the kidnapping so the operation was 
now in full swing, it was in the execution phase so ...[inaudible] 

INTERPRETER: The interpreter could not hear the entire sentence. 

ADV SANDI: Could you repeat that, the interpreter Mr Erasmus, has not heard 
what you’ve just said. 

MR ERASMUS: I’m saying Chairperson, that at that stage when the report was 
made to me that these two deceased had been caught and abducted, at that stage I 
had already made my decision at an earlier stage so it wasn’t necessary for me at 
that late stage to give the decision or the order again. 

MR PHOSA: You seem to suddenly miss the point, no-one asked you why you did 
not give the order to kill again. The question being asked is whether at that stage 
you were physically in a position to say: "Hey, stop it"? Now I understood you to 
be saying: "Hey, it was too late, I could not do it". 

ADV DE JAGER: What he in fact said, he reconsidered it but decided not to stop 
it. 

MR PHOSA: ...[inaudible] I don’t think he said so but I don’t - I don’t think he 
said so. 
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Are you saying that when they told you: "The man is captured now", you said to 
yourself: "Must they go on, must they not", said: "Let them go on, that decision is 
quite correct, let them go on - my earlier decision was correct". Is that what went 
on in your mind? 

MR ERASMUS: I’m saying it was reported to me and I ran through it in my own 
mind, there was nobody else with whom I could discuss this. The people were 
already being conveyed somewhere, an abduction had taken place and after 
consideration I decided that I couldn’t stop it. 

CHAIRPERSON: Did you know where they were being taken to? 

MR ERASMUS: I can’t recall whether they told me at that stage where they were 
taking them. 

ADV SANDI: In terms of the decision, where were they going to be abducted and 
taken to - in terms of the decision you had taken together? 

MR ERASMUS: I don’t recall that particular aspect, I can’t recall whether we 
decided on a particular place and as I said, after I had made my decision the 
operation was then entrusted to my colleagues and they had to decide on a 
particular place. 

MR PHOSA: Because you indicated that this is a matter that really bothers you a 
lot, I assume that you do recall where - according to the report you got, where they 
were abducted from, in other words where were they when they were abducted, do 
you remember that? It’s something you can’t forget. 

MR ERASMUS: The report was made to me telephonically and - if I’m now 
saying I think it was du Plessis, that told me they were abducted from point A or 
point B then I would actually be misleading the Committee. 

MR PHOSA: Be that as it may. Now, am I correct in the understanding that they 
were not eliminated on the day on which they were abducted - on the same day? 

MR ERASMUS: I think that is correct, yes. 

MR PHOSA: Sorry, when did you get to know that they were either not going to 
be eliminated on that day or that in fact on that day they were not eliminated, when 
did that get to your ...[inaudible] 

MR ERASMUS: My knowledge of this incident is to the effect that when - my 
knowledge about this comes from when it was reported back to me after the 
incident that is was successful. 
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MR PHOSA: Now I just want clarity on this. Are you saying on the occasion - on 
the date that these two people were abducted, you were not informed on that day 
that they are still alive, they have not yet been eliminated - at the end of that day 
you were not informed? 

MR ERASMUS: What I’m saying is that when they reported to me that they had 
been picked up, the report was that they were still alive. And I took note of the fact 
that the operation had been completed, that is what I can say to the Committee, 
nothing more. 

MR PHOSA: No, maybe a bit more. When you got up the next day, the 15th, were 
you of the impression that these people are gone - that they have now been 
eliminated as you got up that morning? 

MR ERASMUS: If I recall correctly, I was informed on that day that the operation 
had been carried out. 

MR PHOSA: Yes, but you are not dealing with the portion I’m dealing with. I 
don’t want to force you to give answers in my favour or otherwise, I just want to 
know that the day after they’d been abducted - when you got up the next day, you 
being Erasmus, did you - where you thinking then that they died the day before? 

MR ERASMUS: I think it is logical to say that I did think about it and I’m not sure 
whether I actually slept that night, I can’t tell you that now. 

MR PHOSA: Are you suggesting - I’m just trying to understand, are you 
suggesting that it is possible that you were so worried about this decision - the 
kidnapping of these people, that you might not have slept out of worry because of 
that? 

MR ERASMUS: That’s not what I’m suggesting. If you’re saying to me: "I got up 
that morning", all I’m saying to is I’m not even sure if I even slept that night. I’m 
not trying to say that which you are now suggesting to me. 

MR PHOSA: Just to let you into my ...[inaudible] on my mind, I raised that 
because I thought you might have been saying: "I was so worried about this terrible 
thing - decision, that I could not go to bed", however you say you’re saying you’re 
not saying that. 

MR ERASMUS: I’m saying I can’t remember whether I slept that night, I’m 
saying I was worried and concerned on an ongoing basis and I was worried about 
my colleagues who actually had to carry out this inhuman act. I don’t know 
whether I slept that night or not. 

MR PHOSA: So it is ...[inaudible] then that for as much as 24 hours - I’m just 
giving an indication - I’m just assuming it could be that, for about 24 hours, a good 
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part thereof after you had been told they had been abducted, you didn’t bother to 
find out: "Have you done it, have you not"? 

MR ERASMUS: I didn’t have contact with these people, this was in the days 
before we had the luxuries of cell phones and that kind of thing. 

MR PHOSA: I would like you to realise that whatever you say we take seriously. 
Are you now saying that it was impossible for you for a period of even 24 hours 
after the report, to find out from these people whether they had actually killed these 
two young people? 

MR ERASMUS: What I’m saying is that I had no physical contact with the 
operation and with the people involved. 

MR PHOSA: Well that is - I’m asking these questions with that in mind and I have 
a reason I’ll explain later, but it’s not - you could not say - you cannot say to this 
Committee: "I wanted to ask but could not do so", that’s not your evidence. 

MR ERASMUS: My evidence on this question is the following. I had no form of 
contact with these people ...[intervention] 

ADV SANDI: Can I assist here Mr Phosa, maybe to phrase the question 
differently. 

Mr Erasmus, when you colleagues reported to you that the abduction had taken 
place and that the two gentlemen Mr Mthimkhulu and Madaka were already 
elsewhere, was it part of the arrangement that they were going to come back to you 
to tell you that they’ve killed them or what has happened? Where they going to 
come back to you subsequently? 

MR ERASMUS: If I remember correctly, the people phoned me and I think I was 
in Grahamstown busy with some inspection when they phoned me and what was 
told to me was that they abducted the people and that they were on their way 
somewhere. You can’t on the phone discuss a matter like this in detail, you can’t - 
they simply said they’d arrested them and they were on their way and after that I 
had no further contact with them. 

ADV SANDI: Were they supposed to come back to you after carrying out this 
mission - according to the plan of action, were they supposed to come back to you? 

MR ERASMUS: That is correct, they were supposed to report back to me as to 
whether the operation had been carried out. 

ADV SANDI: Does that answer your question Mr Phosa? 
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CHAIRPERSON: Well let me ask another one first. Did you know where they 
were taking these people to? 

MR ERASMUS: I know now and it had been reported to me where the operation 
had been carried out, so I know now. 

CHAIRPERSON: Did you know then? 

MR ERASMUS: Honestly I cannot remember whether the - a place was mentioned 
to me at that stage but it wasn’t impossible and I can’t deny that. I can’t remember 
whether it was mentioned specifically. 

ADV SANDI: Yes but Mr Erasmus, the abduction of people is not something that 
happens every day, if someone phones you and tells you that: "We have abducted 
so and so according to the plan and we’re taking them to a certain place", surely it 
can’t be easy to forget that ...[intervention] 

ADV DE JAGER: But he’s never said - with respect, that they’ve told him that 
they were taking them to a specific place. He said: "Over the telephone you can’t 
discuss the matters, they told me they’ve arrested or they’ve abducted the people 
and they’re on their way". 

MR PHOSA: Was that your evidence? 

MR ERASMUS: That is correct, it was reported to me that the people had already 
been picked up and that they were on their way. If I think back to our discussions, 
we very possibly decided that because it was a covert operation there was no place 
where the operation could be carried out and that they had to be taken away. 

MR PHOSA: Now, was it discussed between - amongst the three or more or you - 
is it three of you, as to how precisely the elimination was going to be done? 

MR ERASMUS: No. I’m saying I took the decision and the operational part of it, 
everything which preceded the operation was entrusted to my colleagues. I had no 
part in that and there was no detailed discussion as to how it would take place. 

MR PHOSA: I understand you and I think you’re saying the method of elimination 
was theirs, not yours - it was their choice. 

MR ERASMUS: Yes, I agree. I didn’t take part in the detailed discussion of that 
so, yes. 

MR PHOSA: And did they report to you on the occasion that they told you, "look 
they’ve been eliminated" - did they tell you how they’d done it? 
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MR ERASMUS: Because this was such an unpleasant task that they had to carry 
out, once again we did not discuss it in detail. All that was said was that it was 
carried out and it was properly completed. 

MR PHOSA: Now I have difficulty with that but I my be wrong. Perhaps let’s go a 
little more in detail, you may remember a bit more about it and tell us. When did 
you get a report that these unfortunate young people had been eliminated? 

MR ERASMUS: Mr Chairman ...[intervention] 

MR PHOSA: Or don’t you remember? 

MR ERASMUS: No, I think it is the day after they had been eliminated - if I 
remember correctly. 

MR PHOSA: Well maybe that’s what I tried to suggest when I added that, in other 
words, it could have been on the day of elimination or the day after - you just can’t 
say. 

MR ERASMUS: I believe that it was the day after the elimination. I said that I had 
no contact with the people. 

MR PHOSA: On the assumption that this an important occurrence, do you 
remember where you were when you received the report that these two young 
people don’t exist anymore? 

MR ERASMUS: I can recall that I was at home, if I recall correctly - things 
become hazy after a period of time but if I remember correctly, I was at home 
when the report was made to me. 

MR PHOSA: Are you seriously telling this Committee that an occurrence of the 
nature - of the magnitude is not very clear in your mind simply where you were 
when you learnt that two young people had been removed, you can’t remember 
that? 

MR ERASMUS: I’m saying that the report that the operation had been completed 
successfully was made to me. 

MR PHOSA: You can’t say whether you were at home or not? 

MR ERASMUS: I’m saying that is how I recall it, I recall that I was at home at 
that stage. That is what I vaguely recollect. 

MR PHOSA: Maybe perhaps you missed my point - I am deliberately this, I 
understand ...[inaudible] your question, what I want on record and I would like to 
say it before - at a later stage, is that as important as this occasion - we must 
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understand, is to you, you don’t as a matter of fact know where you were when you 
got the report, you don’t. I mean - not think, you don’t ...[inaudible] 

MR ERASMUS: Sorry? 

MR PHOSA: You don’t know where you were when you received the report? 

MR ERASMUS: I stand by what I said, that is as far as I can remember otherwise I 
could have told you I was sitting in my office. What I can remember is that at that 
stage I was at home - that is as I remember it. 

MR PHOSA: And now I’ll tell you what I understand that you mean. As far as I, 
Erasmus can remember, I think I was at home. It may well be that I was elsewhere 
but I think I was at home. Am I rendering your reply correctly? 

MR VISSER: Mr Chairman, may I come in here. I certainly don’t want to seem to 
be overprotective of the witness - he can fend for himself, but we asked 
specifically on what ground Mr Phosa intended opposing the application for 
amnesty of Mr Erasmus and he pointed out to you quite categorically, that it will 
be his submission to you that the incident was not perpetrated with a political 
objective. Now what he’s doing now is - with great respect, wasting time on 
whether the witness remembers where he was and at a time when he receives a 
report which he admits he received. 

How is the question as to where he received the report relevant Mr Chairman? We 
would ask to - whether he committed the act with a political objective or not. With 
great respect Mr Chairman, he’s not testing the credibility of the witness, he’s 
attempting to establish something which is of total irrelevance to this enquiry. 

CHAIRPERSON: Well speaking for myself, I can’t see the relevance that 
somebody can’t remember where he was 15 years ago. 

MR PHOSA: Am I being allowed to explain why or to ask the question? 

CHAIRPERSON: You can explain why Mr Phosa, he’s told you - as far as he can 
recollect, he was at home but he’s not sure. What more do you want from the man? 

MR PHOSA: Actually now what your - what Mr Chairman says is not the same as 
the objection. I thought I was going to deal with the objection which was: "Why do 
I want to know that" but what Mr Chairman is saying is the answer I wanted to 
ascertain, I wanted to ascertain exactly that. And I said to him: "I understand him 
as your" - Mr Chairman says that he only thinks that he was at home but he can’t 
be sure. I wanted clarity on that. Now the question was, I shouldn’t have asked that 
question. 
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Now I don’t know which to answer because if the answer is exactly what Mr 
Chairman says, that’s what I wanted clarity on, there’s nothing wrong with that. I 
wanted to know whether his answer is exactly as you say Mr Chairman: "Yes, as 
far as I’m concerned I think I was at home, but it can well be that I wasn’t at 
home" - because I was going to deal with that later. Is that your answer Sir? 

MR ERASMUS: Chairperson, I believe that I was at home and why I’m saying 
that is that Mr van Rensburg and myself lived close to each other and I think he 
made the report back to me and that is I think how it happened - I think I was at 
home. 

MR PHOSA: Now when Mr van Rensburg gave the report - if it was Mr van 
Rensburg as we think who gave the report to you, did he give you the details of 
where the people eliminated and how they were eliminated? 

MR ERASMUS: I’m sure that he told me that the people had been killed and that 
the bodies were disposed of and it is very possible that he told me that this 
operation had been carried out near Cradock. 

MR PHOSA: Just a small digression - not small to the persons concerned, where 
you told what happened to the car, to Mr Madaka’s car? 

MR ERASMUS: I think initially at our discussions we decided that this operation 
should be made to look as if the two deceased had left the country, so I believe that 
they would have told me that the car had been left near the border. 

MR PHOSA: You might want to know why I ask that question, I was approached 
by the family today to just say: "Could you Mr PHOSA, ascertain where the car is, 
it is something that could still be of use to us". You don’t know where it is, do 
you? You don’t know where the car is? 

MR ERASMUS: No, no I don’t. 

CHAIRPERSON: On this point I think I have read somewhere that it was found 
some days later by the Transkei police, haven’t I? 

MR ERASMUS: That is correct, that’s why I’m saying I don’t know where the car 
is now. 

CHAIRPERSON: The Transkei police took it, did they? 

MR VISSER: We can’t be of any assistance there Mr Chairman, it does appear that 
that’s the last word on the car - is when the Transkei police took control of it. 
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MR PHOSA: Now whether the report was given by Mr van Rensburg or not - just 
one more time, at that stage did you reflect upon the wisdom or otherwise of now 
reporting to some senior policeman that it had happened? 

MR ERASMUS: I did not consider it. 

MR PHOSA: Just a matter of fact, was it physically possible for you to report it, in 
other words if you had wanted to you could have done that 

MR ERASMUS: That is correct, it was physically possible. 

MR PHOSA: I gain the impression - now please correct me if it’s wrong, when 
you were reporting about what used to be said at these discussions, when you talk 
about the turning point, sorry - when you were talking about these various meeting 
- covert meetings, that you of the Eastern Cape - that is the P.E. branch, were 
accused of letting down the rest of the country, in other words you were not putting 
your acts together. Did I understand that correctly? 

MR ERASMUS: I don’t think that that was the impression that I got, that I was 
actually letting down the rest of the country. The fact of the matter was that here in 
P.E. was where the flash-point was - the problems were here. 

MR PHOSA: May the Committee just bear with me, I want to check on this 
because I think that is the position as I understood it. 

ADV DE JAGER: Was the situation in the Eastern Cape discussed as should it be a 
situation to be out of control? 

MR ERASMUS: That is so Chairperson, the situation was very bad. 

ADV DE JAGER: Was there any decisions or statements from a higher level, from 
Parliament or the Minister that you should be doing something to get it under it 
control? 

MR ERASMUS: Mr Chairman yes, the pressure from the top, from the Ministers 
through the head of security were extremely high - this situation should be solved, 
stronger action should be taken. This was because of what was happening here in 
the Eastern Cape. 

ADV DE JAGER: Was the defence force also involved at this stage? 

MR ERASMUS: Yes, the defence force was involved. 

ADV DE JAGER: Why were they involved, what was given as the reason for their 
involvement? 
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MR ERASMUS: Mr Chairman, the defence force had a big component here in the 
Eastern Cape - they were not brought in, they were here at that stage but the co-
operation was there, they had to assist us because the South African police were a 
few members and because of long hours the people were tired and everybody who 
could assist us had to help. 

ADV DE JAGER: Would the police have been able to cope without the assistance 
of the defence force? 

MR ERASMUS: At that stage I would say no. 

MR PHOSA: I do think I should give you this opportunity to answer this again 
because there ...[inaudible] I’m right or wrong. Surely, was it not the view of the 
others - these covert meetings, that you in the Eastern Cape had to do more than 
you’ve done so far? In other words, you were not doing enough to contain this 
violence or the situation? 

MR ERASMUS: Mr Chairman, it is like that like I’ve said before, through the 
systems pressure was exerted to do more to act in a stronger way and to undertake 
further actions. 

MR PHOSA: The point I’m trying to make now is that you were made to appear 
that you in your division were not as successful in containing the situation as the 
other areas were, isn’t that so? 

MR VISSER: He’s already denied that Mr Chairman. 

CHAIRPERSON: Is that not so Mr Phosa? 

MR PHOSA: What? 

CHAIRPERSON: That he’s already denied that. 

MR PHOSA: I actually didn’t understand that he denied it, and honesty I did not. 

CHAIRPERSON: His answer was: "I did not get the impression that I was letting 
down the rest of the country, there was a flash-point here in Port Elizabeth". 

MR PHOSA: No, no, I had said initially I’d understood him to say that and I came 
back and said: "Have a look at my notes, I want to give him a further opportunity 
on that", so I did understand that on that occasion he did deny but he might have 
done so but I didn’t understand that. Anyway I do not pursue that point, he’s 
answered it. 

Now you said something yesterday about your not knowing anything about the 
poisoning of Mr Mthimkhulu. Do you still say so? 
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MR ERASMUS: What I’m saying is that I knew about that because it was printed, 
it was in all papers right through the world. Regarding this, I personally do not 
have any knowledge of who was responsible for this poisoning. 

MR PHOSA: Did you get to know that there was some medical opinion regarding 
that incident, in other words, some medical views to whatever but did you know of 
any medical opinion regarding that particular incident? 

MR ERASMUS: Mr Chairman, I did not read that but I know that there were 
certain medical points of view. 

MR PHOSA: When you say you know that here were certain medical points of 
view, are you saying yes, you aware that certain medical experts commented about 
this incident, are you saying yes? 

MR ERASMUS: I have stated yes, it was also reflected in the local newspapers. 

MR PHOSA: Without giving details - I just want to indicate to you what I am 
referring to and hear whether you also got to hear about that amongst other things. 
For instance, did you hear a mention that it was thallium poison, some thallium 
poisoning? 

MR ERASMUS: That is correct Mr Chairman. 

CHAIRPERSON: Is it disputed gentlemen that it was - he did suffer from thallium 
poisoning at the time set up in the reports and that he was treated for it? 

MR VISSER: Mr Chairman, we simply don’t know because you will know that not 
a single medical report in the sense of a clinical chemical analysis has ever served 
before any court of law, nor before this Commission so we don’t know but we’ve 
got no reason to deny that he suffered thallium poisoning. All that we’re saying is: 
"We don’t know how it happened". 

CHAIRPERSON: Yes, it seems that one of the reasons why is that something 
mysterious happened to the samples on the way to the laboratory. 

MR VISSER: Well that’s only part of the story ...[intervention] 

CHAIRPERSON: The other part is in the medical report which says what the 
report they received from an English laboratory ...[intervention] 

MR VISSER: That’s missing. That we’ve never seem although we’ve asked for it 
for years Mr Chairman. The Harmse Commission tried to get hold of it and as far 
as I can remember, they didn’t even get hold of it. We don’t know what the doctor 
in England say, we know what Doctor Ames says the doctor in England says, but 
that’s all we know. 
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ADV DE JAGER: For purposes of this application, could we accept that nobody is 
applying for poising the deceased? If it can be proved that they’ve - there was an 
attempt to poison them, persons could be arrested, they could be brought before 
court unless they get amnesty. So if the present applicants had a hand in it, they 
could be charged and brought before a court of law because they’re not asking for 
amnesty as far as that is concerned. 

MR VISSER: That is precisely correct Mr Chairman, and for that reason we will 
submit in argument - we didn’t want to interfere now, for that reason we will 
submit that the evidence in bundle B is irrelevant to this present hearing. 

MR PHOSA: Just before that is concluded, I didn’t raise for the first time the issue 
of the poisoning, it came from the evidence in chief. 

ADV DE JAGER: I’m not blaming you at all Mr PHOSA, I’m only stating a fact, 
that they can still be prosecuted. 

MR PHOSA: I have no difficulty with all that if it’s not stopping me from 
questioning. 

CHAIRPERSON: But I am now. I would like your comments gentlemen and if any 
members of the staff wish to make comments, at Bloemfontein where we had a 
similar hearing we found that three quarters of an hour was for sufficient for the 
long adjournment because everybody remained in the presence of the hall - I don’t 
know what the position is here. 

MR VISSER: We have no objection at all Mr Chairman, of course bearing in mind 
the convenience of the witness, it perhaps is a long time for two hours on end to sit 
but let’s please continue from a quarter to two and the witnesses can signify if 
they’re uncomfortable. 

CHAIRPERSON: Okay. 

MR PHOSA: I’m in this - in the previous position where I walked into this case 
very late - all my work has to be faxed to me for me to get back - between one and 
two, it’s closed. I may request perhaps that at some stage I be given an opportunity 
to speak to my secretary. Either we stop at a quarter past one, sorry, we stop at a 
quarter to one so that I can just speak to her and then go on or we move in such a 
way that I can talk to her at 2 o’clock. I really wasn’t planning to be here and I’m 
going to be struck off in no time for not dealing with my work. But now 
...[intervention] 

CHAIRPERSON: We’ve sprung this on you today, let us rather say we will start at 
a quarter to two and we will take an adjournment at half past two, would that suit 
you? 
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MR PHOSA: Yes, that will suit me a lot, thank you. 

CHAIRPERSON: Right, we’ll adjourn now till a quarter to - sorry, I can’t see 
behind you, can you move? Does that suit the interpreters? Very well we will now 
adjourn until a quarter to two. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

GERRIT NICHOLAS ERASMUS: (s.u.o.) 

CHAIRPERSON: We will proceed now with the hearing. I should perhaps inform 
everyone that - thanks to the co-operation of the staff and particularly the 
interpreters and the other members of the staff, we propose to continue with the 
hearing tomorrow and will then go on up till the end of the week including Friday, 
to try to complete it. 

Right, Mr Phosa, do you have any further questions? 

CROSS-EXAMINATION BY MR PHOSA: (cont) 

Yes, Mr Chairman. I want to take you back - this is something that I’ve come 
across in my note which may have led me to perhaps putting to you what you take 
as an incorrect position. I’m just reading a summary of how I put it. You were 
dealing with the question when you were asked - when you began you answers this 
morning - being asked by Mr Visser, you were referring - you referred to pressure 
that came from above, you mentioned how you grew up - your Christian 
background, you also mentioned your own long career in the police force, certain 
influences also that had an effect on your - perhaps your decision. Now you said 
the pressure came from amongst others, politicians or political organs, the head 
office etc., for you to produce more positive results. There was also pressure from - 
sorry, so far did I sum up correctly what you were saying? 

MR ERASMUS: It is correct Mr Chairman. 

MR PHOSA: That was pressure being put to you as the Port Elizabeth branch of 
the security police, is that so? 

MR ERASMUS: It is correct Mr Chairman. 

MR PHOSA: Yes, in other words then I understood from that, to say that the 
feeling was that your branch - at these discussions, your branch had to do more 
than other branches to solve the problem. 
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MR VISSER: Mr Chairman, we’ve been through this on more than one occasion 
and he’s given his denial quite categorically, he says that was never the impression. 
I was a matter throughout the country, everybody was under pressure to do more to 
address the situation ...[intervention] 

MR PHOSA: I object my learned friend, I give you an answer that amounts to an 
answer - an objection. 

CHAIRPERSON: Nowhere has he said, Mr Phosa, that the pressure was on his 
branch only, you keep putting it but he has not agreed to that in his evidence. 

MR PHOSA: I have the right to put to the witness what I understand from what 
I’ve written down and I’ve been fair enough to write it down, so he has the right to 
say: "I disagree" - I don’t like answers coming from individuals who are other than 
a witness, with respect. 

CHAIRPERSON: Nothing that you have written down accords with the last 
question you put. You cannot put to a witness something he has not said and say: 
"That is so", you can ask him: "If that is not the fact you position", but you can’t 
put it as something he has said Mr Phosa. 

MR PHOSA: But I’ve done exactly that Mr Chairman, I said: "That led me to 
understand that, is that correct". Who else must I ask, I can’t ask the Chairperson, I 
can’t ask Mr Visser, he must answer the question and I put the question - I repeat: 
"Is that my correct interpretation", I have never heard that I can’t say that. I’ve 
given a fair background of what I’ve written - my interpretation and I’m asking is 
that fair? I’m not coming with it from - sucking it from nowhere. 

CHAIRPERSON: Was any particular pressure on the Eastern Cape branch other 
than the pressure on the other branches? 

MR ERASMUS: Mr Chairman, I think there was a big pressure here in the Easter 
Cape because this division was the flash-point because of the continuous unrest 
situation. 

MR PHOSA: I will get an apology from all of you for being - viewed as being 
unfair to the witness. 

So quite clearly then when you left that meeting, you felt that your branch or your 
division was required to do more than it had done up to them? 

MR ERASMUS: I wish to explain to the Chairman the following, it was a once off 
situation, these discussion that there should be done more in the Eastern Cape, in 
the P.E. and environment, was a continuous discussion. It was my duty but because 
the situation deteriorated, we had to take extra steps in this regard. 
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MR PHOSA: Whatever your answer is, my next question is, did you as the head of 
this branch not feel as a policeman - "look, it’s a bad reflection on us as policemen 
to suggest or even give the impression that we are failing", now didn’t that hurt 
your pride as a policeman? 

MR ERASMUS: Mr Chairman, it had nothing to do with my pride or the pride of 
my people, it had to do with the solution and the handling of an impossible 
situation. 

MR PHOSA: I’ve heard and understood your answer but I’m deliberately now 
putting it to you - it was a question, you are at liberty to stick to your reply. I put it 
to you that what in fact was - if those meetings did take place in the form you say, 
what it in fact was, you felt that you as a police force, this branch that you were 
had failed to contain the situation and in desperation to save your pride - not for 
political reasons, to save your pride you decided to kill these two young men. 

MR ERASMUS: Mr Chairman, I deny it in total. 

MR PHOSA: You gave a background referring to a number of - to a few instances 
being examples of what - how rife the unrest or political instability was in the 
Eastern Cape and you went right back to even as far as the incident at Graaf 
Reinet, do you remember that - at the funeral in Graaf Reinet? 

MR ERASMUS: I’ve mentioned that Mr Chairman. 

MR PHOSA: Are you saying for instance that that event that took place so long 
ago with regard to either Mr Buthalezi or his guard - I’m not sure which, that event 
had a bearing upon your action in 1982? 

MR ERASMUS: I’m saying yes, it did have an influence and it shows what they 
were capable of already at that stage. 

MR PHOSA: Are you also saying the event in Sharpville, Vereniging so many 
years back had a bearing on what you did here in 1982 regarding these two young 
men? 

MR ERASMUS: I believe so yes, that from where I have started, my first 
experience with these political marches, this political unrest that it already became 
evident that the Black people were not satisfied with the Government of the day 
and it did make an impression on me. 

MR PHOSA: Before I go further on the issues I’m raising with you, just to -for a 
while confine myself to the Sharpville event, did I understand you correctly to be 
saying that the people who were shot there were shot because of their own 
conduct? 
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MR ERASMUS: Mr Chairman, I can’t comment on Sharpville, I’ve mentioned it 
together with Langa in Cape Town. I was not involved in Sharpville, at that time I 
was stationed in Cape Town. 

MR PHOSA: No, you can’t just say things and expect us to keep quiet about them. 
What to you is the relevance of Sharpeville and the conduct of people in justifying 
anything you have done? 

MR ERASMUS: What had happened there, I can’t say what had happened there 
but the political situation arising from a certain march led to certain things, 
indicating to me that this was leading to chaos and this was what we were heading 
for during those years. 

MR PHOSA: In fairness to you or perhaps in fairness to me, when you were giving 
that evidence, I listened entirely to the interpretation so it might not be - I’m not 
saying it’s not, it may just be that I didn’t get you correctly and I need to say this 
because I found it strange. Were you saying that insofar as it was important to you 
that, the people of Sharpeville - the ones who were shot, went and presented 
whatever the complaint was and on their way back they behaved violently and 
therefore got shot? That’s how it came through on the interpretation. Where you 
saying that - yes or no? 

MR ERASMUS: If I remember correctly Mr Chairman, after this march in Cape 
Town the next two incidents arose, the one at Langa and the one in Sharpeville 
where people were shot dead. I did not expand on that as far as I know. 

ADV DE JAGER: Weren’t both incidents part of the freedom struggle? 

MR PHOSA: Answer Mr - I’m not sure if the Commission is asking me, your 
answer please? 

ADV DE JAGER: Were the incidents in Sharpeville and the present uprisings part 
of the freedom struggle? 

MR ERASMUS: It was the beginning of this liberation struggle. 

MR PHOSA: Your beginning of the liberation struggle is very limited, the struggle 
started long before that. Anyway, am I not correct in my understanding that right 
through the country there were incidents of violence, in other words violence was 
not restricted to the Eastern Cape? 

MR ERASMUS: I came from Pietermaritzburg in Natal at that stage and nothing 
was happening there in comparison to what was happening here. I would not deny 
that elsewhere incidents like these were happening. 
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MR PHOSA: Do I understand that - sorry, the suggestion that elimination be 
resorted to was for the entire country, in other words the idea as you understood it 
the police all over the country where there was a problem like this, must destroy - 
kill people? 

MR ERASMUS: I cannot speak on behalf of other people, what they understood 
and how they regarded that, I can’t explain that here. 

MR PHOSA: As you understood it did it say, now the suggestion is that police 
must now consider all over the country wherever there’s a problem of this nature - 
eliminate ...[inaudible] 

MR ERASMUS: I don’t understand it in that way. 

MR PHOSA: Therefore anyway we’ve covered that, I think you were saying it was 
really aiming at the situation in the Eastern Cape. Now did Mr - from your reports 
you got, did Mr Mthimkhulu make a statement in the form of a confession whilst 
he was in detention? 

MR ERASMUS: I did not see his confession Mr Chairman. 

MR PHOSA: Was his statement irrelevant to you or irrelevant to this decision 
whether or not he should be killed? Isn’t it something that you would have like to 
see - what he says? 

MR ERASMUS: Mr Chairman, at that stage no statement was shown to me, no 
confession was shown to me. If it was a confession, I did not see it. 

CHAIRPERSON: Do you know if there was a confession in existence, whether he 
had made a confession? 

MR ERASMUS: Mr Chairman, no. 

MR PHOSA: Of course he’d been there, he’d been in detention for the greater part 
of 1981, wasn’t he? 

MR ERASMUS: He was detained for a long time Mr Chairman. 

MR PHOSA: For interrogation obviously, not for fun? 

MR ERASMUS: Mr Chairman, that was what the legislation made provision for. 

MR PHOSA: I put two questions - you mean for interrogation? He was detained 
for interrogation? 

MR ERASMUS: Correct Mr Chairman. 
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MR PHOSA: Was he interrogated? 

MR ERASMUS: Yes, he was interrogated. 

MR PHOSA: Because you as the senior person there were bound to be given 
reports from time to time as to whether or not he was answering questions and as 
to whether he was answering in a satisfactory manner, isn’t it? 

MR ERASMUS: It is so Mr Chairman. 

MR PHOSA: How was he answering? 

MR ERASMUS: At this stage I cannot remember what he answered. 

MR PHOSA: If he was confessing that would be a very important occurrence, isn’t 
it - to you as a police? 

MR ERASMUS: Yes, it would have been important, outstanding confessions 
which we could have used. 

MR PHOSA: From another reply of your where you said something like: "If he’d 
been charged there would have been no successful prosecution - I’m not using your 
exact words, something like that. Do you remember saying that? 

MR VISSER: With respect Mr Chairman, that was in regard to Madaka, no 
evidence in that regard was presented in regard to Mr Mthimkhulu. 

MR PHOSA: Now, you’ve just heard your counsel, do you agree with him that you 
didn’t say that because I don’t remember and I ask you seriously? 

MR ERASMUS: I did mention that there was not enough evidence to institute 
successful prosecutions. 

MR PHOSA: Mr Chairperson, I’m about to ask that the next time Mr Visser wants 
to say something, he’d better clear his mind about his correctness because right 
now it’s the second time I’m being interrupted unduly. 

MR VISSER: Mr Chairman, I take exception to that, the record will show who was 
right and who was wrong in the end, with respect. It’s my duty point out to you 
when my learned friend places questions to the witness which are not based on the 
evidence. I submit that we will see on the record who was right later. 

MR PHOSA: Mr Erasmus, you and I are in agreement now let’s go on your 
evidence that you and I understand you have given. Now, why would a prosecution 
have been unsuccessful if you had tried to go against Mr Mthimkhulu - in your 
opinion? 
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MR ERASMUS: A prosecution would be unsuccessful because there was not 
enough evidence and even evidence to present in a criminal court. No person here 
would give evidence in a criminal case against Mthimkhulu and that was because 
of intimidation, he wouldn’t have lived the next day. 

MR PHOSA: I am aware of cases all over the country but more pertinently in the 
Eastern Cape where it appeared a lot where a number of people - political people - 
politico’s were detained, they made admission in terms whilst interrogated and 
subsequently made statement on which they were convicted, aren’t you aware of 
such? 

MR ERASMUS: I cannot deny that such cases might have happened. 

MR PHOSA: Do you have records or have you destroyed them, concerning Mr 
Mthimkhulu’s detention? 

MR ERASMUS: I cannot tell you, I left P.E. in 1983, if there’s still records 
available I do not know. 

MR PHOSA: Are you giving evidence here all this time and all the details and 
things you have done without sight of any documentation regarding that period? 

MR ERASMUS: In other documents or publications you can find a lot of this 
information I have provided, I did not have access to Government documents. 

MR PHOSA: Is your answer to this effect that since 1983 up to today, you have 
not had sight of the records regarding Mr Mthimkhulu’s detention by the security 
police in your division? 

MR ERASMUS: I did not control - I did not look at any of these records. 

MR PHOSA: Does the same apply to Mr Madaka? 

MR ERASMUS: Yes, Mr Chairman. 

MR PHOSA: But as you know the position, you would expect - if everything goes 
normally, that those records are available to date. If everything is being done 
properly, those records should be available. 

MR ERASMUS: If everything went in a normal way those documents will still be 
available. 

MR PHOSA: Now, those records would indicate firstly when Mr - when each of 
them was detained, wouldn’t they do that? 

MR ERASMUS: It is so, yes. 
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MR PHOSA: By whom they were arrested and by whom they were interrogated? 

MR ERASMUS: That is correct Mr Chairman. 

MR PHOSA: The occasions when they were interrogated and the places where 
they were interrogated? 

MR ERASMUS: That is correct Mr Chairman. 

MR PHOSA: And they ought also to have the various notes or statements or just 
call them scribblings of what they were saying, all that ought to be found 
somewhere? 

MR ERASMUS: I can’t tell you whether it is still available because I don’t know. 

MR PHOSA: Sorry, by "ought" I mean if everything goes normally one would 
expect to find all that? 

MR ERASMUS: Yes, Mr Chairman. 

MR PHOSA: Just before the lunch adjournment, I made reference to poisoning to 
what you had said in court - before the Commission, do you remember that? I put 
that you had said you nothing about the poisoning, do you remember me saying 
that? 

MR ERASMUS: That is correct Mr Chairman. 

MR PHOSA: Yes, now why I referred to - to make it - to shorten this now, why I 
referred to medical experts is because in the records - in the information provided 
for me to ask here, there is a portion where some medical experts say something. 
Now in brief, one of the things they say is this and I want your comment on that, 
they say this kind of poison is very, very rare, officially it was continued in South 
Africa, did you see that? 

CHAIRPERSON: Where is this? 

MR PHOSA: May the Commission just bear with me please, Chairperson? Tall 
order. Whilst I’m looking Mr Chairperson, could it be that we are the only ones 
who have this information? Does the Commission not have anything from Doctor 
Ames? 

CHAIRPERSON: Yes, I just want the reference - page number. 

MR PHOSA: I’m one of those who can’t give page numbers, I only arrived on the 
case, page numbers are a problem to me. 
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MR VISSER: Mr Chairman, there are various references, the first is page 42, that 
is where Doctor Marais, Doctor Abe Marais gives a statement in regard to Mr 
Siphiwe Mthimkhulu and the second paragraph where he says: 

"This opinion is held for several reasons firstly," 

and then he continues to refer to the rarity of it. 

MR PHOSA: That is precisely the one I’m referring to. 

CHAIRPERSON: Thank you. 

MR VISSER: Except the ...[inaudible] 

MR PHOSA: Now it says firstly, well he puts it this way: 

"We the undersigned Francis Rix Ames and Adrian 
David Marais declare under oath that the deliberate 
administration of thallium to anybody indicates a 
sophisticated knowledge of chemistry and/or toxicology 
or access to such knowledge by the perpetrator of such a 
poisoning". 

Then he says: 

"This opinion is held for several reasons firstly, thallium 
poisoning has been extremely rare in the past few 
decades since it’s use is a - as a rodenticide was 
discontinued. 

In 1974, Cavana et Al" - then he mentions a 
"...[inaudible] reported three cases of deliberate 
poisoning. He noted that it was extremely rare in 
Britain". 

That really is the jest of my cross-examination really, it’s based on that. What is 
suggested here is that, it’s a rare poison, difficult to come by and that people who 
administer it must be people who know very well. I now your story, you know 
nothing about it, you can’t dispute - you won’t dispute this suggestion here, you 
don’t dispute this? 

MR ERASMUS: I do not deny this, I’m not a chemist either. 

MR PHOSA: I appears - now you are free to disagree with me or answer in any 
other form, it appears or it has appeared in the past - I’m going to refer to personal 
experience without giving evidence and you can disagree, that the security police 
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have means, financial means as the police, to acquire most items that they think are 
necessary for their use, including - say for, chemicals, explosives, ammunition. 
They can acquire these things even if in law they are forbidden- possession in law 
is forbidden, isn’t that so? 

MR ERASMUS: It is correct, you could obtain that. Explosives were available in 
this dispensation. 

MR PHOSA: Lately you must have read about or heard about Doctor Neethling, 
you must have lately heard about him, haven’t you? 

MR ERASMUS: I know Doctor Neethling. 

MR PHOSA: How do you know him as, what is he? 

MR ERASMUS: If reference is made at General Neethling or the former General 
Neethling, I know him. 

MR PHOSA: I have no personal knowledge but he’s accredited with being an 
expert when it comes to science and chemistry, isn’t he? 

MR ERASMUS: I think he was a well known chemist. 

MR PHOSA: And he is associated with the police, in other words he was 
practising his chemistry in his capacity as a member of the police force? 

MR ERASMUS: That is correct, he was a policeman. 

CHAIRPERSON: He was in charge of the laboratories in Pretoria, wasn’t he? 

MR ERASMUS: That is correct. 

MR PHOSA: Just finally on that aspect, you have learnt that he’s being accused of 
having utilised his knowledge of science and chemistry improperly in his capacity 
as a policeman, you are aware of that? I said accused. 

MR ERASMUS: I am aware of that, yes. 

MR PHOSA: Did I understand you to say the security police do not assault people 
- now please don’t fight me if I’m wrong just correct me, did I understand you to 
say that? That they not assault people they interrogate? 

MR ERASMUS: I said that I did not assault these deceased people and that they 
were not assaulted in my presence, I think that is what I said. 

MR PHOSA: Right, let’s think about it now, let’s think about it very carefully. I 
work on the basis that to kill is worse than to assault generally, what do you say? 
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MR ERASMUS: Yes. 

MR PHOSA: If it was - if it could be necessary in order to solve a problem, 
political or otherwise, assaulting would also naturally be legitimate, isn’t it? Do 
you understand my question? Let me just repeat that. If it was decided that this x, 
y, z, is a problem, say for instance he never admits it and yet he does it - he never 
admits his involvement and meanwhile he’s causing more problems, then you feel 
no, let him eliminated. Assaulting him would just be a natural part of it, isn’t it? 

MR ERASMUS: If you’re referring to this case, I want to repeat that I don’t have 
any personal knowledge of an assault on Mr Madaka or Mr Mthimkhulu. It was not 
committed in my presence if there are such allegations. 

MR PHOSA: Sir, what is your - I’m not intending to be hard on you, what is your 
standard of education? 

MR ERASMUS: I did matric and then I wrote all the further exams. 

MR PHOSA: And with we have heard, what we could call considerable experience 
as a policeman? 

MR ERASMUS: Yes, I was in the police force for many years. 

MR PHOSA: You’re bilingual? 

MR ERASMUS: Yes, I am. 

MR PHOSA: My question was simply if it were - now meaning a hypothetical 
situation where the police were to say: "Now we should do it", if it had to be 
decided that someone must be eliminated for reasons given - good reasons as far as 
police are concerned, surely assaulting him is but a minor portion of that exercise, 
in other words it will be quite natural that he should be assaulted? 

MR ERASMUS: I suppose it could be like that. 

MR PHOSA: Consequently, if any of the members of your team of the Port 
Elizabeth branch who had been at these meetings where there was talk of 
elimination, had decided: "Maybe before we eliminate this man, let us beat him 
up", that wouldn’t surprise you would it? I don’t say your instructions, if they 
decided so - that wouldn’t surprise you would it? 

MR ERASMUS: That was never discussed, assault was never discussed and you’re 
asking whether it would have surprised me, I can’t see in this context why 
somebody would make such a remark. 
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MR PHOSA: Maybe I didn’t make myself clear then to you. For purposes of this 
discussion - don’t think about yourself and any of your members but - any of these 
four and there only were four of you, let’s just say a member of your team who 
was aware that there is a problem in the Eastern Cape coming from COSAS and 
the lives of Mthimkhulu and Madaka, who was equally aware that elimination was 
discussed as one of the solutions, then he’s given Mthimkhulu who goes on 
denying. If he thought to himself: "Perhaps before this man gets killed let me just 
rough him up", that would be an understandable attitude of a member of the police 
force in that situation, do you understand me? 

MR ERASMUS: No, it would not be acceptable and I ...[intervention] 

ADV DE JAGER: Mr Erasmus, what the advocate is putting to you is this, here 
you have a person who is causing trouble and ultimately you decide that the person 
has to be killed, why did you not try to see whether the problem could be solved by 
just assaulting him first? Perhaps an assault would have caused him to change his 
views and he would stop giving trouble. 

MR ERASMUS: Chairperson, I now understand what this is leading to. I’ve 
already said that if we had detained Mthimkhulu again at that stage then - in order 
to assault him, well I’ve already sketched what the consequences would have been, 
so we didn’t consider it. 

MR PHOSA: Look I’ve given you enough opportunity to deal with that, let’s pass 
on. You are aware that Mr Mthimkhulu though and Mr Madaka perhaps - let’s talk 
about one Mr Mthimkhulu, alleged that he was assaulted whilst in detention in 
your area under your command. 

MR ERASMUS: I’m aware of that. 

MR PHOSA: In terms of physical condition, in other words whether this could 
happen or not, if any of the members of your police force - the security police had 
so decided to assault him of course it was not impossible, it could be done 
physically - I’m not saying they wanted to but it could be done physically, you 
can’t say: "Oh no, the conditions there are such that it couldn’t be done, isn’t that 
so? 

MR ERASMUS: Yes, that is so. 

MR PHOSA: Are you aware of any member of the security police in your area 
who has anywhere alleged that Mthimkhulu was assaulted by members of your 
team during interrogation? 

MR ERASMUS: Could you repeat the question please? 
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MR PHOSA: Did any member of the security police in your division at any stage 
allege that Mthimkhulu was assaulted by your team during interrogation? Have 
you come across any such allegation? 

MR ERASMUS: No. 

MR PHOSA: Did anybody before I did - okay sorry, can I repeat - withdraw and 
repeat it in a different form? Before you stood up yesterday and gave evidence here 
- evidence in chief being led by Mr Visser, had anybody every suggested or asked 
you whether or not you were aware of an allegation that your members did that, in 
other words, did someone say to you: "A member of the security police claims that 
there was an assault"? 

MR ERASMUS: I have no such knowledge and I wasn’t asked. 

MR PHOSA: So I am therefore the first person to make a suggestion to you that a 
member of the security police in your division made such an accusation, I’m the 
first person to say that to you? 

MR ERASMUS: Whether a member of my team made such allegations? 

CHAIRPERSON: No, a member of the security police in your division made 
allegations that he had been assaulted by members of your team that - when I say 
he I’m of course talking about Mthimkhulu. 

MR ERASMUS: I think what I said is that I had no knowledge of somebody in my 
team had assaulted Mr Mthimkhulu and I was not present during such an assault, I 
didn’t take part in such an assault if it happened. 

CHAIRPERSON: Have you any knowledge of a member of the security police in 
your division saying it did happen, that is the question. 

MR ERASMUS: ...[inaudible] 

CHAIRPERSON: The reply which I don’t think came over the machine was: "No, 
I didn’t". 

MR PHOSA: Perhaps my comment doesn’t matter but I’m a bit astonished about 
that but you see - Mr Chairman, please bear with me, in the course of the rush 
yesterday I ended up not knowing what number - what bundle this is. 

MR VISSER: It’s B page 7. 

MR PHOSA: Okay thank you, thank you. Now, thank you very much. According 
to bundle B on page 7 there is a person called - who goes by the name of Hamilton 
Bobelo, now do you know such a person? 
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MR ERASMUS: There was such a person, he was a member of my staff while I 
was stationed here and I think this piece was shown to me by the advocate, now 
that I see it and the name of Bobelo, I think so. 

MR PHOSA: Now you suddenly remember now that: "Yes, I think my advocate 
showed me this". 

MR ERASMUS: I’m convinced that he did show it to me. 

MR PHOSA: Is it a - sorry, - is it a matter of no real consequence to you that a 
member of your team says something about an improper conduct by your team? 

MR ERASMUS: I’m sure it is important, perhaps I didn’t understand you correctly 
because you didn’t refer to this case. I didn’t know specifically what you were 
referring to. 

MR PHOSA: I shall not even bother to follow up your answer, the record will 
show. Anyway let’s come to him now, is there anything that is reported as having 
been said by Mr Bobelo that makes you uncomfortable? 

MR ERASMUS: Not at all. I have no knowledge of the content of this document. 

MR PHOSA: Lest there be a misunderstanding - an alleged misunderstanding later, 
are you saying that you did not read this document and it was not read by anyone 
else to you until now? 

MR ERASMUS: It wasn’t read to me. 

MR PHOSA: So all you mean is, you just saw the name there - the name was 
mentioned Hamilton Bobelo and nothing else was said about what is contained 
therein? 

MR ERASMUS: I think a remark was made that he alleged that there was an 
assault but it wasn’t applicable to me personally. 

MR PHOSA: Can you please - your memory seems to recover slowly, can you tell 
the Commission - the Committee what it is you remember was said about Mr 
Bobelo? Please try, I’m asking you seriously. 

MR ERASMUS: I know that this document was shown to me but it wasn’t 
discussed in detail, I didn’t read it. It was shown to me, the remark was made that 
he had made the allegation about the assault. 

MR PHOSA: What allegation about the assault, it’s not clear to me? I’m not saying 
you must suck it out of your thumb but what was said to you as having being said 
by Mr Bobelo about the assault? 
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MR ERASMUS: As I’ve already explained to the Committee, I didn’t read the 
document, the allegation - if it is contained in this document, pertains to either Mr 
Madaka or Mr Mthimkhulu. 

CHAIRPERSON: And you say also as I understand you, that neither your attorney 
nor your counsel discussed this document with you? And by that I mean discussed 
the contents with you. 

MR ERASMUS: We didn’t discuss it. 

MR PHOSA: I noticed that you and your counsel and I must commend both of 
you, did a lot of preparation for this case - for this application, isn’t it - the two of 
you and maybe your attorney as well, isn’t it" - you did a lot of preparation for this 
case? 

MR ERASMUS: That is true. 

MR PHOSA: You even drew his attention to something that was said my Mr 
Miditshwa when you were not present. 

MR VISSER: No, that’s not so Mr Chairman with respect, I found that on my own. 

MR PHOSA: Your counsel is answering the questions I’m putting. 

MR VISSER: Mr Chairman, with respect to my learned friend, with great respect, I 
told the Committee in the present of my learned friend Mr PHOSA - if he’d been 
listening, that we were present here on the day when the evidence was given. We 
knew about that evidence and we drew your attention to it. I didn’t ask or need my 
client to tell me about that evidence. 

MR PHOSA: My apologies. Can I ask him and please, may I ask the question, did 
you at any stage discuss with your counsel the aspect that was raised yesterday 
about - in the evidence of Mr Maditshwa, did you? 

MR ERASMUS: Mr Visser discussed it with me, he showed me a phrase there 
which we dealt with yesterday. 

MR PHOSA: You obviously gave your own reaction to the phrase before you 
came here to give evidence, you gave him your views on it. Your answer Sir? 

MR ERASMUS: Yes, I did give my view about it. 

MR PHOSA: Now, you did not want anything that reflects badly on you to go 
uncorrected, isn’t it? 

MR ERASMUS: All I can say is that that is not so. 
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MR PHOSA: I don’t propose worrying you about something you haven’t read and 
that you haven’t discussed with your counsel regarding Mr Bobelo, save to say to 
you, I have personally interviewed Mr Bobelo and what I interviewed him about 
confirms - he confirms what appears here. 

I had a talk with him this morning, he confirms what appears here. Now obviously 
there’s nothing we can do about that because you don’t know what’s contained in 
it? There’s nothing we can do about that, you know nothing that’s contained here. 

ADV DE JAGER: Could you kindly assist me and refer me to the exact passage 
that links Mr Bobelo and Erasmus in the affidavit please? 

MR PHOSA: I just thought that this gentleman is in charge of all the police who 
interrogated Mr Bobelo - Mr Mthimkhulu ...[intervention] 

ADV DE JAGER: No, I’m only asking you a question, could you kindly refer me 
in the evidence in order to assist me to evaluate things, where Mr Bobelo said that 
he implicated him in this affidavit? 

MR PHOSA: I repeat, ...[intervention] 

ADV DE JAGER: No, no please, I’m also going to repeat my question and I’d like 
an answer to that too. 

MR PHOSA: Now I’m not so sure that I’m being cross-examined here now, I’m 
giving the answers as a lawyer as I understand the legal position. This witness has 
claimed from time to time that these people were under him and the reports of 
interrogation have been reported to him, so when a witness - a person from his area 
says, the relevant person was assaulted I don’t want to see a statement here saying: 
"I told so and so". 

The matter can be argued later if I’m wrong, I really don’t ...[inaudible] further. I 
don’t see why I should do that, how can I do that. I the suggestion is - I don’t 
understand why it should be made, that the head of a team - of an area, when 
members of this team are reported by part of his team to have assaulted 
...[intervention] 

ADV DE JAGER: The only thing I’m asking is, whether this affidavit - whether 
Mr Bobelo said somewhere that he reported it to Erasmus, that’s all I wanted to 
know. 

MR PHOSA: The record is before the Commission, they had it before I came, the 
contents of it are there, I’ve given my views on it, I cannot do much more than 
that. I cannot do ...[intervention] 
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ADV DE JAGER: I only asked you to assist me. If there’s some specific passage 
here where Mr Mabola said - Bobelo said: "I discussed this with the witness". 
Kindly assist me in pointing it out so that I can write it down, it’ll sort of make it 
easier for us in the long run to judge the whole matter and I’ve asked your 
assistance but if you can’t give it to me, it’s okay, I’ll do it myself. 

MR PHOSA: Besides that Mr de Jager - Mr Commissioner - Committee member, I 
have difficulty in law as to why you want me to do that. It has no relevance 
because ...[intervention] 

ADV DE JAGER: Because it’s only decent for counsel to assist - it’s only decent 
for counsel to assist Committee members and that’s the reason why I asked you to 
do so but if you’re not prepared to do so, I’ll do it myself, I’ve already said so, so 
could we kindly continue. 

MR PHOSA: Except that Mr Commissioner, my difficulty is you asked me to 
answer and explain and when I explained you stopped me. All I’m saying is the 
way I see it, it is not necessary for the Commission or the Committee to find that 
kind of answer from the witness - from the potential witness or this security 
policemen, all that is important is that he accuses that team of assaulting the very 
Mthimkhulu in an interrogation that has been mentioned here - during a period 
mentioned here and therefore I would therefore expect that by definition that is 
relevant to Mr Erasmus. Now, I ...[intervention] 

ADV DE JAGER: I’m not disputing that, I’ve asked you only to assist me in 
giving me the passage and that’s all I’ve been asking you, I’m ...[inaudible] 

MR PHOSA: No, I’m unable to assist. 

MR VISSER: Well Mr Chairman, may I reluctantly join in the thray? On the basis 
of the questions and the fairness to the questions to Mr Erasmus, I wish to point out 
that nowhere in this affidavit has Mr Gerrit Erasmus been implicated by Mr 
Bobelo. In point of fact Mr Bobelo himself, refers to a period of time which you 
will notice at page 9 the second last paragraph, where he states that Nick van 
Rensburg was in charge of the security branch. 

So, I don’t know Mr Chairman, whether this refers to the occasion when Mr 
Mthimkhulu was detained in 1981, bearing in mind that it is common cause that he 
was detained on more than one occasion. So I didn’t want unnecessarily to object 
...[intervention] 

CHAIRPERSON: It says 1981 on the first page of it, a Friday in 1981. 

MR VISSER: Oh yes, oh yes but the problem remains a problem Mr Chairman, 
and with respect there is no implication of Mr Erasmus in this affidavit nor any 
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reason why this should have been given to him to read or detail - discussed with 
him in detail. 

CHAIRPERSON: I would have thought it was extremely cogent when there are 
allegations that this man was detained for 5 months, assaulted by the police, an 
action has been instituted against the Minister and now there is an affidavit from a 
policeman who says he was there. I would certainly have discussed it with my 
client Mr Visser. 

MR VISSER: Yes Mr Chairman, only insofar as the allegation is concerned but not 
the detail yes, certainly. 

CHAIRPERSON: While we’re about it don’t you Colonel, that an action was 
instituted against the Minister for damages arising out of the alleged assault during 
detention? 

MR ERASMUS: Yes, I know about this action which was instituted. 

MR PHOSA: Now you have repeatedly said how remorseful you feel about what 
has happened - I’m dealing with the elimination of these two young people, isn’t 
that so? 

MR ERASMUS: It is correct Mr Chairman. 

MR PHOSA: Once more, when that particular aspect of your evidence was 
tendered, I listened exclusively to the English interpretation so I want to be sure in 
my mind that you said so. Did you say that the - when the earliest opportunity for 
you to clear your heard - your breast of this matter, presented itself you did so? 

I would not like Mr Visser to say: "He didn’t say so" and shake his head because 
the witness is next to him, please. Commit yourself - I have - I’m referring to 
evidence, did you say - and please remember this evidence, did you say that when 
the earliest opportunity arose for you to indicate your remorse, you did so. Did you 
or did you not say that? 

MR ERASMUS: What I said Mr Chairman, as far as I can remember, is that this 
opportunity which the Commission is offering which I’m putting all the facts on 
the table, that I’m using that opportunity. 

MR PHOSA: It will be important and you can make your decision on it, and I’m 
not going to ask further, I just want your answer. Are you saying I am wrong in 
saying that you said, when the earliest opportunity presented itself you took it? 
Now you can say you didn’t say that or you did say that. 
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MR ERASMUS: Mr Chairman, I can’t remember whether I’ve said the earliest 
opportunity, you may be right but what I’m saying is, an opportunity had been 
created by the Commission, whether it was the earliest opportunity, perhaps it was. 

MR PHOSA: For 15 years Mr Erasmus, you kept this terrible deed as your own 
secret - you and your colleagues, I’m talking about you now, as you own secret? 

MR ERASMUS: That is correct Mr Chairman. 

MR PHOSA: Not only that for part of that 15 years - you get up out of that 15 
years - sorry my apologies, ...[inaudible] but for part of that 15 years - the early 
portion of it, you continued as on paper a respectable honest policeman, isn’t’ it? 
You continued working as a - sorry, highly placed policeman, isn’t it? 

MR ERASMUS: That is correct Mr Chairman. 

MR PHOSA: You continued occupying the position of a Commissioner of Oaths, 
the sort of person before whom the truth is told, isn’t it? 

MR ERASMUS: That is correct. 

MR PHOSA: You were in a position and you must have made other swear to you 
that they’re speaking the truth, meanwhile you had a big lie in your heart. You 
were sitting on a big lie. 

MR ERASMUS: That is true. 

MR PHOSA: In fact as we now know - at least as we know, there were two big lies 
concerning the death of three people that you would not have divulged at all to any 
person other than the three who were with you or the five who were involved with 
you? 

MR ERASMUS: That is correct Mr Chairman. 

MR PHOSA: Really, when it suits you, you lie, isn’t it - when it suits you, you lie, 
don’t you? 

MR ERASMUS: Mr Chairman, I have said this secret concerning these deeds, I 
did not divulge that to anybody so when did I lie then? 

MR PHOSA: When you led - you concealed the truth from those who seek it, you 
are deliberately misleading them, don’t you, aren’t you? 

MR ERASMUS: It is not so Mr Chairman. 
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MR PHOSA: You made a calculated decision not to mention or divulge this 
incident to anyone other than those who were involved with you in the two 
instances, isn’t that so - the two incidents? 

MR ERASMUS: That is correct, they knew about that. 

MR PHOSA: I don’t know why you emphasised the wrong part, I would expect 
you to say: "It is correct, I made a calculated decision that other than these here, 
no-one else should know", that’s the emphasis. 

MR ERASMUS: The statement is also correct. 

MR PHOSA: Even when - may the Commission bear with me? Even when last 
year the TRC, that is The Truth and Reconciliation Committee was listening to 
victims and your name amongst others was mentioned ...[intervention] 

MR VISSER: Can we please refer to where exactly that occurred Mr Chairman 
please - before this questioning is continued with because we’re not aware of that? 

MR PHOSA: Can I just rephrase that question, I’m trying to finish this without any 
further debates on this now. 

MR VISSER: I’m going to object to that question Mr Chairman, I first want to see 
whether my learned friend has a ground for asking the question. He refers to last 
year - I take it June 198, June last year, when there was evidence heard in this hall 
about Mthimkhulu and Madaka and he is suggesting that Gerrit Erasmus’s name 
was mentioned or that he was implicated. We’re not aware of that as we’re sitting 
her and we’d like to see whether my learned friend is correct. 

In point of fact Mr Chairman, we pointed out to you on the record, the only 
instance where Gerrit Erasmus’s name was mentioned that is at page 44 and page 
45. Now if that is what my learned friend refers to then I suggest he puts that to Mr 
Erasmus. 

CHAIRPERSON: ...[inaudible 

MR VISSER: The document we gave you this morning, the two pages. That’s the 
only reference to Gerrit Erasmus, we made it quite plain yesterday in all of the 
evidence that was given on the 26th of June last year. 

ADV SANDI: Mr PHOSA, should the question not really be: "When the Human 
Rights Violations Committee of the Truth Commission gathered here last year, that 
was a continuation of the process of seeking the truth and what was his reaction to 
that. Is that what you’re trying to put to the witness? 
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MR PHOSA: I am but I’m you see I’m at a disadvantage. My learned friend wants 
me to give a page which I can’t do because I’ve just walked into this, I would need 
to look for the page. Otherwise, that’s the question I’m asking, that’s the question 
I’m asking. 

CHAIRPERSON: Is there such a page? Is this the bundle that you gave me 
yesterday - which I gave to you yesterday? Surely you made a note of the page if 
there was such a page Mr Phosa, if you saw it. What is the page number, is what 
Mr Visser wants to know? 

MR PHOSA: I did not act on the basis purely of that document I was given 
yesterday, I was given instructions that there was an application by members of the 
security police and I assumed then that he was one of them so as soon as the 
objection was raised I wanted to stop and get instructions. 

So I’m only entitled to do the way I got it from, to go where I got it from so I’m 
busy doing that now. And I’m not going to look for pages that I haven’t seen. I 
didn’t see that in any page, I’m acting on instructions so I think I’m entitled to go 
back to my instructions. 

CHAIRPERSON: What are your instructions, can your attorney give evidence to 
that effect? 

MR PHOSA: No, I don’t want him to give evidence, I want to go and get my 
instructions and since it’s ...[intervention] 

CHAIRPERSON: From whom do you get instructions if not your attorney? 

MR PHOSA: May the court, may the Commission - the Chairperson just bear with 
me. I know how to get the source of information that I had got, I don’t have to tell 
everybody how I am going to get it. I need a stand down - it’s a time that I’d would 
ask for anyway much earlier, I’ll use that and use this for also finding out. I don’t 
have to tell everybody how I’m going to get that information and if it’s wrong I’ll 
come and say so. I have no fear of saying so. 

CHAIRPERSON: Five minutes. I apologise, we did say half past two. 

MR PHOSA: Five minutes will be inadequate now because I require it for the 
phone call, I require it for getting the information. 

CHAIRPERSON: Well, I don’t think that should take more than five minutes Mr 
Phosa. 

COMMITTEE ADJOURNS 
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ON RESUMPTION 

GERRIT NICHOLAS ERASMUS: (s.u.o.) 

CHAIRPERSON: Carry on. 

CROSS-EXAMINATION BY MR PHOSA: (cont) 

Regarding the question I raised, the objection was properly taken. My instructions 
- I misunderstood my instructions. It is not so much that this witness was 
mentioned and that he himself objected. I was referring to - I was going to refer 
because it never came out, I was going to refer to the application which was made 
in which the Committee was being interdicted from mentioning names of alleged 
assailants. Now, I understood then that he was one of them, so I’m going - I’m 
withdrawing that question but I’m continuing in that vein in a different form. 

You are aware that an application was made before the Human Rights Committee 
of the TRC last year here ...[intervention] 

MR VISSER: With respect Mr Chairman, may I assist my learned friend. On the 
11th of April of last year, certain notices were sent out by the TRC, inter alias to 
some 20 ex-security policemen, two of whom were Mr Nick van Rensburg who is 
here today for whom we don’t appear today, and Mr du Preez, who is not here - 
who is not implicated in this affair. The point that was taken was in an application 
to the Supreme Court of Cape Town, that insufficient notification had been given 
and that there was refusal to provide information as to what the matter was about. 

His Lordship, Mr Justice King gave a judgement in favour of the applicants, it was 
overturned by the full bench of the Cape Provincial Division and the Appellate 
Division upheld the judgment of King J and that is what happened. 

CHAIRPERSON: Thank you. 

MR PHOSA: Did you become aware last year in whatever manner, that there was 
an application being made or intended to be made by alleged victims regarding 
amongst others, conduct of security policemen? Did you become aware at all 
before hand or at any stage that there was intended to bring such an application? 

MR ERASMUS: There was an application but the circumstances surrounding it 
and what it was about, I do not know. 

MR PHOSA: Did it occur to you that there are some grumblings, in other words 
there’s a lot of activity about people who are concerned and who want to know 
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information about, amongst other things, the death of Siphiwe Mthimkhulu and 
Madaka? Did you realise that the people are getting concerned about that last year? 

MR ERASMUS: That is correct, I saw the press regarding this matter. 

MR PHOSA: You did not in any way take any steps to assist them in their 
concerns by in whatever manner, letting them know what really happened - you 
did not. 

MR ERASMUS: No, I did not. 

MR PHOSA: Your big concern about what you had done was still with you then, 
you were still as worried as you’ve been telling us, about the fact that you had 
killed these two kids, weren’t you? 

MR ERASMUS: Yes, it is so Mr Chairman. 

MR PHOSA: Now wasn’t that an opportunity for you to say: "Let me come 
forward now man, let me come forward and say something about this"? 

MR ERASMUS: It could have been an opportunity but I was planning to apply for 
amnesty. 

ADV SANDI: You eventually applied as you say, you are planning to apply for 
amnesty at this stage, you eventually applied for amnesty, when did you actually 
do that? I’m not talking about the date when the application was received by the 
Amnesty Committee. 

MR ERASMUS: I can’t remember the specific date but it was during the second 
half of last year, I think it was during the third quarter. 

MR PHOSA: You Mr Erasmus, did not apply for amnesty at the earliest available 
opportunity for you to do so? 

MR ERASMUS: I want to tell the Committee that that in itself was a very difficult 
decision for us, it was difficult for us to do that. I understand what you are telling 
me, that to come to the fore and make full disclosure is just as difficult. 

MR PHOSA: Look, I’ve heard you and I’m not being funny, I want to understand 
you clearly so I may even in the course of this cause you to repeat what you’ve 
said but it is in endeavour to understand you. Are you first of all saying: "Yes, I did 
not take the first available opportunity to apply for amnesty", it that a yes or a no? 

MR ERASMUS: If this session that you’re referring to was the first possibility, I 
did not Mr Chairman. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 100 of 392 
 

MR PHOSA: I’m not sure where we part company. When the law was announced 
that people can apply for amnesty, you were not amongst the first people to do that. 

MR ERASMUS: I don’t think so Mr Chairman. 

MR PHOSA: Even after you got to know that you could apply for amnesty, 
whatever the reasons are you remained deliberating whether to do so or not to do 
so. 

MR ERASMUS: That is correct Mr Chairman. 

MR PHOSA: You did not approach the family of these unfortunate children either 
- these two young men, you did not approach that family to apologise privately? 

MR ERASMUS: Mr Chairman, I did not know these people. While I was here this 
short time, I’ve never met any of them, saw them, they never approached me, I do 
not know these people. 

MR PHOSA: Well the truth of the matter is, you never entertained that idea of 
approaching the family surely? 

MR ERASMUS: No, I did not Mr Chairman. 

MR PHOSA: Then did you learn that some of your - some of the police - I’m not 
sure if you are amongst them, but some of these security police were having an 
application in court requiring certain things to be done, the ones mentioned by my 
learned friend. Did you learn of that application? You heard him saying something 
here explaining, did you learn of that application? 

MR ERASMUS: Yes, I know there was an application. 

MR PHOSA: Were you not amongst those? 

MR ERASMUS: No, I was not there. 

MR PHOSA: Did you ever speak to those members and say - and just discuss their 
attitude towards the whole discussion, did you approach them at all - the other 
policemen, just to find out what their attitude is? 

MR ERASMUS: Mr Chairman, I do not know who they were and nobody 
contacted me and I did not have contact with any or them. 

MR PHOSA: Just one more thing, you said something about your church 
background. What is the relevance of your church background to what you have 
done? 
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MR ERASMUS: The relevance Mr Chairman, is that I am a believer. I served in 
the church for a short time and I want to tell the Committee today that in Port 
Elizabeth after or before that incident I resigned and never ever I served in any 
church council. 

MR PHOSA: I don’t recall now whether I listened to your Afrikaans direct answer 
when you gave that during your evidence in chief or as you were being asked 
perhaps by Mr Booyens, but I do recall that what I understood had nothing to do 
with what you’re saying now. When you spoke about church background you were 
not telling us about your resigning, it was part of your background and I thought 
you were trying to say it’s relevant the court - we must consider that here when it 
comes to your action. Is it irrelevant to why you did this? 

MR ERASMUS: Mr Chairman, I did not refer to my resignation, I just 
remembered it that at that stage I had resigned. While you’re asking me I’m just 
mentioning it. 

MR PHOSA: All right, maybe you forgotten that why you mentioned it. Can I just 
ask you this way, does your church do like most churches that I know of - that say: 
"Thou shalt not kill"? 

MR ERASMUS: Yes, we see that in the 10 Commandments. 

MR PHOSA: And you were also brought up in that manner in your church? 

MR ERASMUS: That is correct. 

MR PHOSA: Does your church also say: "You must not lie"? 

MR ERASMUS: I assume that that is the case. 

MR PHOSA: I didn’t hear the English version properly, did you say: "You 
assume"? What was the answer? 

MR ERASMUS: I’m saying yes, that is so. 

MR PHOSA: So you have your church that says what it does and in the police 
force, even in apartheid laws a policeman was not supposed to kill, isn’t it? 

MR ERASMUS: Correct, yes. 

MR PHOSA: Even again in that regime a policeman was not supposed to assault 
people during interrogation? 

MR ERASMUS: That is correct. 

MR PHOSA: Similarly, a policeman under that regime was not supposed to lie? 
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MR ERASMUS: One could put it that way, I’m assuming yes. 

MR PHOSA: Well isn’t the true position then that you wouldn’t have - you would 
not have expected the support of your Government or let’s put it this way, the 
police to allow you to kill Mthimkhulu and Madaka, isn’t that so? 

MR ERASMUS: I have told you today that if I had reported it and I explained 
myself on that point, then the answer could have gone either way, either yes or no, 
it could have been either. 

MR PHOSA: Well, which means even as you are doing this act - if we take your 
evidence now, you did think: "I might just not get support of the police to kill these 
people" - the head of the police? 

MR ERASMUS: I can’t tell you what I thought at that stage and everything that 
went through my mind. That was my decision as to how I should deal with the 
situation at that time. 

MR PHOSA: Now I have a bit of a difficulty, I thought ...[inaudible] Are you 
saying that the attitude of your seniors never entered your mind in the course of 
your taking this decision - the possible attitude of your seniors? 

MR ERASMUS: I’m sure that I did consider it. 

MR PHOSA: Well then, I thought you would at worst or at best you should say: 
"When I thought about that, I wasn’t sure in my mind that my decision would be 
supported", isn’t that your answer? 

MR ERASMUS: I want to repeat, that what I decided to do was such that I could 
expect either a total no or a yes. And when I say that I am speculating, I don’t 
knave a factual answer in this case. 

MR PHOSA: No, no, no, I’m not saying to you, you know the answer but I want to 
know what you were thinking then. Are you saying: "Mr Chairman, I actually 
thought about this, whether or not to report to my seniors, then I thought to myself: 
"They might just disagree with me, you never know and I decided the best thing is 
not to report". Isn’t that your answer? 

MR ERASMUS: What I thought at that stage and in that connection, I’m not sure 
but you are saying to me, I could have thought about it in that way and at this stage 
I can’t remember what exactly I thought about this matter. 

MR PHOSA: Just finally on that point, you’re not suggesting that you were 
unconscious of your decisions at the time - you did them unconsciously, you’re not 
suggesting that? 
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MR ERASMUS: No, I would not that in any circumstances because that is not 
true. 

MR PHOSA: Did you ever get to hear that Mthimkhulu alleged that he was 
actually shot - shot during arrest, by members of the security police? 

MR ERASMUS: I can vaguely recall that and I would say yes, I can recall that 
there was a shooting incident. 

MR PHOSA: Sorry, sorry. Was - where members of your team - those who dealt 
with him or even arrested him, under an obligation to inform you that he had been 
shot and of the circumstances under which that happened? 

MR ERASMUS: I’m saying yes, because in such a case there would have had to 
be an enquiry or an investigation because all incidents of shooting had to be 
investigated by the detective branch of the South African police, and my answer is 
yes. 

MR PHOSA: Can I put it to you, as a matter of fact Mr Mthimkhulu was shot, are 
you denying that? 

MR ERASMUS: I’m not denying it at all. 

MR PHOSA: Now, did members of your police - of your team of the security 
branch report that incident to you? 

MR ERASMUS: Yes, that’s what I said. 

MR PHOSA: And did you take the necessary steps that are normally taken when a 
report like that reaches a person of your status? 

MR ERASMUS: The necessary steps and the normal procedure would be that any 
shooting incident would be reported and would be investigated, not by my staff but 
by another section of the South African police. 

MR PHOSA: I’m trying to finalise this. Where did you take steps that you ere 
obliged to take and was this matter handled in the normal way when someone has 
been shot at the hands of the police? 

MR ERASMUS: It was done in that way, yes. 

MR PHOSA: Was the person that shot him identified? 

MR ERASMUS: I don’t remember but I think a statement would have been made 
by him. 
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MR PHOSA: Were you not concerned that a member - possibly a member of your 
team, would have shot him? Isn’t that something that would have worried you? 

MR ERASMUS: I can’t understand why I should have been so concerned about it 
because the issue would have been dealt with in the normal way. 

MR PHOSA: Finally on that score you would - if things are normal, expect that 
there is a record somewhere there. There should be a record that will indicate what 
was done about that, shouldn’t there be if things are normal? 

MR ERASMUS: There ought to be, yes. 

MR PHOSA: Just finally now, who is applying here for amnesty? Is it Erasmus the 
person or Erasmus the policeman? I’m using your distinctions? 

CHAIRPERSON: I don’t think we need to waste time on that Mr Phosa. 

MR PHOSA: I really meant it seriously but I’m not going to pursue it, it will 
emerge later. That settles my - that ends my questioning. 

Just to point one thing Mr Chairperson, the document that was given to me 
yesterday, C - just for interest of those who might want to, is incomplete, there are 
many pages missing. I’m just mentioning it for the sake of - in case it arises later. I 
couldn’t have seen everything because there are certain pages missing, it might just 
cause a problem to everybody else as well. 

NO FURTHER QUESTIONS BY MR PHOSA 

EXAMINATION BY MR BRINK: Thank you. Just on that aspect, I understand 
that the two pages were made by Mr Visser of Mr Wagner because that was the 
only reference to Mr Erasmus, the other evidence given was quite irrelevant to 
these proceedings. 

Yes, I won’t keep you long Mr Erasmus you’ll be pleased to hear but perhaps you 
can help me, when did you first become aware of Mthimkhulu’s political activities 
when you came down to Port 

Elizabeth? 

MR ERASMUS: When I arrived here I found myself in this unrest situation in the 
early ‘80’s - early in 1980, the 1980’s. 

MR BRINK: Is that when you became aware of his activities? You were informed 
abut them presumably? 

MR ERASMUS: That is correct. 
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MR BRINK: Would you have been the one to have authorised his detention in 
May 1981? 

MR ERASMUS: We would have sent an application to headquarters and if it was 
in terms of the security legislation, I would not have authorised it. 

MR BRINK: No, but on the basis that it would have been approved, would you 
have taken responsibility for the authorisation of his detention once it had been 
approved by head office. 

MR ERASMUS: Yes. 

MR BRINK: So, would it be fair to say that you probably authorised his detention 
on the 31st of May 1981? 

MR ERASMUS: If the approval did take place and there would be a document 
embodying it, then the answer is yes. 

MR BRINK: One can only think that there must have been approval otherwise he 
wouldn’t have been detained. 

MR ERASMUS: That is correct. 

MR BRINK: Did you at any stage visit him during the course of his detention from 
the 31st of May to the 20th of October 1981? 

MR ERASMUS: I can’t remember that I did but I’m assuming that I must have 
seen him and if I had visited him, it would have been noted somewhere. 

MR BRINK: So you have no independent recollection of what his physical 
condition might have been at any time during the period May to October 1981? 

MR ERASMUS: No, I don’t. 

MR BRINK: Now, you told the Committee - I think it was either this morning or 
yesterday but it doesn’t matter, that the discussion which you had with your co-
applicants to kill Mthimkhulu took place some 10 days before the 14th of April 
1982, that was the date upon which he died. In other words, the discussion was 
held on or about the 4th of April 1982. ...[intervention] 

MR VISSER: Mr Chairman, that’s not ...[inaudible] if I may be permitted to say 
so. He did state twice that it was over a period of 10 days, with respect Mr 
Chairman, that’s how I - my understanding of the evidence ...[intervention] 

CHAIRPERSON: The discussion took place over a period of 10 days, it started on 
the 10th ...[intervention] 
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MR VISSER: Correct. 

CHAIRPERSON: It started on the 4th. 

MR VISSER: On the 4th. 

MR BRINK: Yes, yes. I’m sorry, I didn’t mean to mislead you Mr Erasmus. In any 
event the discussion - the point of the matter is, the discussions started on the 4th 
of April 1982, discussions held with the view to agreeing to kill this man and 
Madaka? 

MR ERASMUS: That is correct. 

MR BRINK: And you were aware of course that - I think it was one the 2nd of 
April 1982, proceedings had been launched against the Minister of Law and Order 
or Minister of Police - he was then, by Mthimkhulu for damages as a result of the 
treatment which he alleged he received at the hands of security policemen? 

CHAIRPERSON: As I understand it, the summons on the 2nd was in result of the 
poisoning - that he had already issued summons in respect of other damages on the 
15th of December, is that not correct? 

MR BRINK: I’ll check that, my impression was - but in any event, a summons had 
been issued on the 2nd ...[intervention] 

CHAIRPERSON: I’m relying on B page 95, the report. 

MR BRINK: I’m obliged to you Mr Chairman. You see ...[intervention] 

CHAIRPERSON: Do you know there was one summons against the police for 
assault during his detention? You’ve told us you were aware of that. 

MR ERASMUS: That is correct. Maybe I can explain to the Committee how the 
issuing of the summons works, it is sent to the Divisional Commissioner who deals 
with that kind of administrative detail. It wouldn’t have been served on me 
directly, so I can’t actually help you with dates. 

CHAIRPERSON: I take it that once a summons of that nature had been served, 
they would have made enquiries as to whether they should defend the action in 
matters of that nature? 

MR ERASMUS: That is correct. 

CHAIRPERSON: And they would have made enquiries of you and people in your 
department? 

MR ERASMUS: That is correct. 
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CHAIRPERSON: And do you know that there was a second summons for 
damages for poisoning which was issued on the 2nd of April? I don’t ask you if 
you knew the contents but did you know that he’d issued another summons? 

MR ERASMUS: That’s correct. 

MR BRINK: Thank you Mr Chairman. Yes, that date appears at page 97 of bundle 
B on the third item from the Pretoria News, 20th of June 1990. 

You see, there must have been discussion between you and your co-applicants 
about the second summons which related to the poisoning which was a very 
serious allegation indeed, do you agree with me? 

MR ERASMUS: May I please ask that - was this concerning the decision to kill 
the two people or was this concerning the civil matter? I don’t quite understand the 
question. 

MR BRINK: Let me try and be more clear. You see, a summons was issued by 
Mthimkhulu on the 2nd of April 1982, in terms of which he was claiming damages 
for alleged poisoning - poisoning by members of the security police, do you 
remember that? 

MR ERASMUS: I remember that. 

MR BRINK: And that must have caused you some considerable concern Mr 
Erasmus. 

MR ERASMUS: It was a difficult situation, it was uncomfortable, it was an 
embarrassment for the South African police. 

MR BRINK: Yes, highly embarrassing and highly dangerous, would you agree? 

MR ERASMUS: That’s correct. 

MR BRINK: And it was two days after that summons was issued that discussions 
commenced between you and your co-applicants about murdering this person 
who’d instituted action against the police. 

MR ERASMUS: Correct, yes. 

MR BRINK: A somewhat unfortunate coincidence, was it not? 

MR ERASMUS: I agree, yes. 

MR BRINK: Because it tends to - it may tend to create the impression in some 
people’s minds that the reason that it was decided to kill Mthimkhulu was because 
he had issued that summons. 
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MR ERASMUS: I don’t agree. 

MR BRINK: You don’t agree that it might create that impression? 

MR ERASMUS: It could create such an impression. 

MR BRINK: Yes, thank you very much. 

CHAIRPERSON: While we’re on that - are you going onto something else now 
Mr Brink? Do you know the Colonel that - please bear with me - an enquiry was 
being held for the Magistrate on the 5th of May 1982 into allegations that members 
of the security police had committed grievous bodily harm on Mr Mthimkhulu? 

MR ERASMUS: I didn’t take part in the proceedings but I can recall that. 

CHAIRPERSON: So you were aware that there was going to be a public enquiry at 
which witness were being subpoenaed on the 5th May into serious allegations of 
assault? Do you recall that? 

MR ERASMUS: Correct. 

MR BRINK: Thank you Mr Chairman, I have finished. 

NO FURTHER QUESTIONS BY MR BRINK 

ADV DE JAGER: Mr Erasmus, when you were having these discussions over a 
period of approximately 10 days and eventually came to the conclusion that you 
would eliminate these people, I want to put it to you that at that stage you were 
aware of the subpoena relating to the poisoning case. 

MR ERASMUS: I don’t know exactly when it was served but I’m assuming that I 
must have been aware of it. I must have been aware of it, if it had been served 
before that time. 

ADV DE JAGER: And as you’ve correctly said it would have been grave 
embarrassment for you? 

MR ERASMUS: That is correct. 

ADV DE JAGER: Now, I can’t imagine that that point would not have been 
discussed and that that would not have been a factor influencing your decision. 

MR ERASMUS: I would like to state unequivocally that that was not discussed. 

ADV DE JAGER: But you had discussed the kind of problems that these people 
were causing you? 
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MR ERASMUS: Yes, we had made a decision as to the kind of problems they 
were causing. 

ADV DE JAGER: And you came to the decision which you did as a result of the 
problems they were creating for you? 

MR ERASMUS: Yes, it was based on the situation of unrest. 

ADV DE JAGER: For me as an outsider, it seems to me that that would have been 
one of the biggest problems that they would have created for you. 

MR ERASMUS: No, I do not agree. The discussion here turned on the overthrow 
of the Government and the revolutionary climate and 

attempts to destabilise the Government. 

ADV DE JAGER: But would it not have been a major embarrassment for the 
Government that you were trying to protect if this case - this poisoning case came 
to court? 

MR ERASMUS: I think the issue was so thoroughly discussed and dealt with in 
the media that the embarrassment had already been created. 

CHAIRPERSON: As I understood, one of the reasons why you felt you couldn’t 
detain him again was because of his physical state and because you couldn’t afford 
to have another death in detention? 

MR ERASMUS: That is correct and I also said that his detention would, as a result 
of his martyr’s status as a result of the poison incident, would just have caused 
further unrest and riots. 

CHAIRPERSON: And if he’d gone into court and given evidence about the poison 
incident, what would that have done to you? 

MR ERASMUS: As I’ve said, the issue had been so exhaustively dealt with in the 
press that the issue - the case had already created embarrassment, whether it went 
to court or not I don’t think it would have made a difference. 

CHAIRPERSON: Are you serious in that, are you suggesting that it would not 
have made a difference if a court of this country had found that he had been 
deliberately poisoned by members of the security police? 

MR ERASMUS: No, that’s not what I’m saying, what I’m saying is, the fact that 
the case could have gone to court - well I can’t comment on the finding. 
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CHAIRPERSON: I’d like to ask you - you’ve told us if we can go back to the - as I 
understand you, the first killing was the Kondile one and that was also one between 
you and your team? 

MR ERASMUS: Between myself and my members, yes. I don’t know whether we 
actually constituted a team. 

CHAIRPERSON: No, but you took the decision, it was not taken by anyone else 
and as I understand the evidence you’ve given and I’m subject to correction, you 
did not communicate with anyone else about it? 

MR ERASMUS: That is correct. 

CHAIRPERSON: Because we have been given an affidavit by Mr Dirk Coetzee - 
or when I say we, those members hearing that application, in which he says he 
played a prominent part in this killing. Have you seen the affidavit? 

MR ERASMUS: I haven’t seen the affidavit, are we talking about the murder of 
Mthimkhulu and Madaka or the Kondile murder? 

CHAIRPERSON: Kondile. 

MR ERASMUS: Once again I made that decision and that’s were it remained, I 
didn’t take the matter further so I don’t know whether Dirk Coetzee was involved, 
I wasn’t present. 

CHAIRPERSON: Well, his affidavit says that he was summoned by Brigadier 
Schoon to collect knock-out drops from Lood and Neethling, which he arranged - 
and he arranged to meet Nick van Rensburg and his team at Komatiepoort. It 
would seem from that that there was very close connection between your Port 
Elizabeth squad and people in Pretoria. 

MR ERASMUS: I suppose that is true if he says that, I had no contact with him. 

CHAIRPERSON: And nobody told you? When your team came back and reported 
to you, they didn’t tell you that they had been assisted by Coetzee from Vlakplaas 
and that he had brought the knockout drops? 

MR ERASMUS: No, the matter was not discussed again, it was finalised. 

CHAIRPERSON: And you know he’s also made statements about the Mthimkhulu 
matter - the poisoning of Mthimkhulu, in which he says the poisons were flown 
down by a Mr van den Hoven to hand over to Nick van Rensburg. Did you know 
he’d made that allegation? 
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MR ERASMUS: I’m aware of that. I would just like to say that van den Hoven in 
my time, only came to Port Elizabeth once and that was to attend a funeral in 
Noupoort. 

CHAIRPERSON: And he then said that Major General Johan Coetzee, then Chief 
of Security personally investigated the case. Did that happen? 

MR ERASMUS: Not as far as I’m aware. 

CHAIRPERSON: And that it was then that Jan du Preez told him that it had been 
decided to kidnap Siphiwe and get rid of him and leave his car at the border. Are 
you aware that he said this? 

MR ERASMUS: I read it in the press. 

MR VISSER: Excuse me Mr Chairman, before you move onto something else, 
could you give us the benefit of what you’re referring to, the last document 
...[intervention] 

CHAIRPERSON: Have you not read Mr Coetzee’s book? 

MR VISSER: Oh the book. I’m sorry well, I did not - that wasn’t part of my 
preparation, thank you. 

CHAIRPERSON: The reference is 5485. Now we’ve heard about Mr 
Mthimkhulu’s political activities which resulted in his being detained on the 31st 
of May, was it? 

MR ERASMUS: Correct. 

CHAIRPERSON: And he was kept in detention for nearly 6 months - 4 to 6 
months, wasn’t he? 

MR ERASMUS: That is correct. 

CHAIRPERSON: And when he came out of detention he was in a very bad state of 
health and he had to be taken first to a hospital in Port Elizabeth and then to Groote 
Schuur hospital. 

MR ERASMUS: I’m not aware of the fact that he was in poor physical condition 
when he was released, I can’t comment on that. I do know that he became ill and 
that he was taken to a hospital in Cape Town. 

CHAIRPERSON: And he was there for some months. 

MR ERASMUS: That is correct. 
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CHAIRPERSON: And that when he was released, he was a wheelchair case. 

MR ERASMUS: That is correct. 

CHAIRPERSON: And up to the time of his death he was still hobbling around 
with a stick, he couldn’t walk properly. 

MR ERASMUS: That is correct. 

CHAIRPERSON: Is this the man - the man you considered so potentially 
dangerous as an activist that he should be killed - this invalid? 

MR ERASMUS: That is correct. 

CHAIRPERSON: Did you find any arms and ammunition in any dead letter box 
established by Madaka? 

MR ERASMUS: Mr Chairman, during that time there were many caches found, I 
can’t remember whether it had any relevance to Madaka. 

CHAIRPERSON: But I thought that you told us that he was responsible for 
establishing them? 

MR ERASMUS: That was the information provided to me. 

CHAIRPERSON: But this was one of the reasons for killing him and now you’ve 
said you’re not sure if it was relevant to him or not. 

MR ERASMUS: Mr Chairman, what I’m saying is that I am saying there were 
weapon caches found, not in his immediate house. 

CHAIRPERSON: What you said - my note is: "Some information was available 
that he transported weapons between Lesotho and this area and that he was 
responsible for establishing DLB’s", which you explained were dead letter boxes 
where weapons could be stored. 

MR ERASMUS: That is correct Mr Chairman. 

CHAIRPERSON: Well was ...[inaudible], did you find any that he was responsible 
for? 

MR ERASMUS: What we are saying is, we found these weapon caches and I’ve 
explained that this information, according to what was conveyed to me, came from 
a source very near to him which we could not use against him. 
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CHAIRPERSON: So you never verified to see if this was true or not but it was one 
of the factors you say you took into account in killing him. Is that the position 
Colonel? 

MR ERASMUS: What was put to me - because I knew these people, I accepted as 
the truth. 

CHAIRPERSON: This is the informer that was so close to him that you didn’t 
want him or her to be exposed? Is that where your information came from? 

MR ERASMUS: That is correct, I assume so. 

CHAIRPERSON: And I think as a matter of correction, it was in fact then that you 
said: "In all probability there was not sufficient evidence to charge him, it would 
lead to his release and the informer would then be killed", you were talking about 
Madaka when you talked about insufficient evidence. 

MR ERASMUS: That is what I have said. 

CHAIRPERSON: Just bear with me. 

ADV SANDI: Mr Erasmus, who took the decision that the information or the 
evidence available was insufficient to secure a conviction against Madaka and 
Mthimkhulu? 

MR ERASMUS: Mr Chairman, we know what we have and this information is 
weighed up. 

ADV SANDI: You did not seek the opinion of the Attorney General to see whether 
one could secure any conviction on the basis of that evidence? 

MR ERASMUS: No, I did not Mr Chairman. 

ADV SANDI: If I understand you clearly, that is to say that you were a judge as 
well as an executioner in your own case. 

MR ERASMUS: You can call me that. 

ADV SANDI: What I mean is, because there was not sufficient evidence to have 
these people convicted in a court of law, you decided that they should be killed 
because they won’t be convicted in court. 

MR ERASMUS: Mr Chairman, we considered all the options for example, a court 
case and this was the only solution we found. 

ADV SANDI: When you took the decision that these two young men should be 
killed, in terms of what law were you acting? 
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MR VISSER: Mr Chairman with respect, is that a fair question? We know it was 
illegal, he wasn’t acting in terms of any law, we know that. 

ADV SANDI: I think we should get it from him. 

MR VISSER: It’s a legal argument, it’s not in terms of the act and it’s an unfair 
question, with respect. 

CHAIRPERSON: No, I think it’s fair to say: "You knew that you were going to 
order two junior officers to commit one of the most gross irregularities that a 
policeman could commit and yet you did not take the trouble to get authority from 
anyone higher up the chain", is that an accurate picture? 

MR ERASMUS: Yes, that is correct. 

ADV SANDI: In the course of our evidence yesterday and today, you said you 
considered a number of options before you finally decided that the two should be 
killed. You mentioned detention as well as prosecution, are there any other options 
which you gave a thought? 

MR ERASMUS: There were no other options, those were the only two options. 

ADV SANDI: Did you not have powers in terms of the security laws of the 
country to keep these gentlemen in detention for as long as you like? 

MR ERASMUS: At that stage Mr Chairman, I have already said we could not 
detain Mthimkhulu again. 

ADV SANDI: You had detained him before and the detention had no effect on 
him, is that what you’re saying? 

MR ERASMUS: That is correct Mr Chairman. 

ADV SANDI: Just to get to the end, when you took the decision that the two 
gentlemen should be killed - when you started yesterday you told us a lot about 
your faith, you as a member of the NG Kerk, in terms of which principle of your 
faith were you taking such a decision? 

MR VISSER: Mr Chairman, I object to this really because ...[intervention] 

CHAIRPERSON: I’m afraid I don’t see the relevance of that question, we’re not 
here to ...[intervention] 

MR VISSER: But to put it in context, what he said was simply this, he said he was 
a church-goer and he never heard that his church ever expressed themselves 
against the principles of apartheid. That was the long and the short of all of that 
evidence Mr Chairman. 
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ADV SANDI: Okay, maybe one can deal with that during the argument stage. My 
last question to you Mr Erasmus, if a group of people identify a problem and one 
of them solves that problem of a part of the problem, is it not natural that such a 
person would go and report somewhere and say: "Look, you don’t have to bother 
yourselves about this problem, I’ve solved it"? 

MR ERASMUS: That is the normal procedure, yes. If the situation warrants it - if 
it was a normal situation, that would have been the case. 

ADV SANDI: You stated repeatedly yesterday and today: "This was never 
reported to anyone". 

MR ERASMUS: That is correct. 

ADV SANDI: Thank you, that is all I’ve got to ask you. 

CHAIRPERSON: One last thing which I think arises out of that - just to clear my 
own mind. As I understand, the reason why you couldn’t detain him was you felt 
you could not afford the publicity of another death in detention? That he already 
...[inaudible] martyr status and if he were to die in detention, it would create 
innumerable problems for you, so it would be better to kill him. 

MR ERASMUS: That is correct Mr Chairman. 

RE-EXAMINATION BY MR VISSER: I have only have one re-exam - point in 
re-examination. 

Mr Erasmus, it is fair to say that your evidence indicates that you have tried to 
support the Government of the day, that was what you tried to do? 

MR ERASMUS: That is correct Mr Chairman. 

MR VISSER: Would you have assisted them by reporting back to them that you 
committed a murder? 

MR ERASMUS: No, Mr Chairman. 

MR VISSER: I have no further questions. 

NO FURTHER QUESTIONS BY MR VISSER 

CHAIRPERSON: We have reached the time for closing for today. It has been 
suggested to me that we should not start at 9 tomorrow but rather start at half past 
nine, to allow everybody the time they may need to make telephone calls and to do 
other things, so once we start we can get going at 9H30. I think that that is 
probably a wise suggestion so I’m now adjourning till 9H30 but we’ll be starting 
then. 
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WITNESS EXCUSED 

COMMITTEE ADJOURNS 
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TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARING 

DATE: 24 SEPTEMBER 1997 

NAME: NICHOLAS JACOBUS JANSE VAN RENSBURG 

CASE NO: 3919/96 

DAY 

________________________________________________________ 

CHAIRPERSON: You’ve completed your case Mr Visser? 

MR VISSER: We have no further evidence to present Mr Chairman, thank you. 

CHAIRPERSON: We are proceeding now with the same hearing which is now the 
24th of September. Mr Booyens? 

MR BOOYENS: Thank you Mr Chairman. Mr Chairman, I call as the first witness 
Mr van Rensburg. 

ADV DE JAGER: Your full names please. 

NICHOLAS JACOBUS JANSE VAN RENSBURG: (sworn states) 

EXAMINATION BY MR BOOYENS: Mr van Rensburg, you have your amnesty 
application in front of you, is that correct? 

MR VAN RENSBURG: That’s correct. 

MR BOOYENS: Do you affirm to page 1 of the application? 

MR VAN RENSBURG: Yes, I do. 

MR BOOYENS: Your history in the police as set out on page 2, is that correct? 

MR VAN RENSBURG: It is correct. 

MR BOOYENS: When this incident took place in 1982, you had the rank of 
Lieutenant Colonel, is that correct? 

MR VAN RENSBURG: Yes, that’s correct Mr Chairman. 
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MR BOOYENS: And were you officer commanding of the branch that dealt with 
trade unions inter alias? 

MR VAN RENSBURG: That’s correct. 

MR BOOYENS: You give a personal overview of your personal history on page 2, 
do you attest to that? 

MR VAN RENSBURG: Yes, I do confirm that. 

MR BOOYENS: And the declaration that you did not do this for monetary gain, do 
you confirm that as well? 

MR VAN RENSBURG: Yes, I do. 

MR BOOYENS: You apply for the abduction and killing of Siphiwe Mthimkhulu 
and Topsi Madaka and making a false statement before the Harmse Commission in 
1982, is that correct? 

MR VAN RENSBURG: Yes, that’s correct. 

MR BOOYENS: If we look at the particulars of this transgression - before we 
dwell on this, let’s go back a little bit. Before 14 April 1982, were you aware of Mr 
Mthimkhulu and Mr Madaka before you and Mr du Plessis spoke to each other? 

MR VAN RENSBURG: Yes, I was aware of them. 

MR BOOYENS: What did you know about them? 

MR VAN RENSBURG: I took broad cognisance of certain activities of theirs. 

MR BOOYENS: I’ve just been told to slow down slightly Mr Chairman. 

You state that approximately two weeks before 14 April 1982, you and the 
applicant Mr du Plessis had a conversation with the applicant Mr Erasmus, is that 
correct? 

MR VAN RENSBURG: Yes, that’s correct. 

MR BOOYENS: What did this concern? 

MR VAN RENSBURG: Mr du Plessis had discussions with me regarding the two 
persons’ activities. He stated to me that their activities were taking such a range 
now that something had to be done about it. 

MR BOOYENS: Now if we can deal with these two quickly. We know that Mr 
Mthimkhulu was an overt figure, he acted openly, is that correct? 
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MR VAN RENSBURG: Yes. 

MR BOOYENS: What was his main sphere of activity according to your own 
knowledge and how you were informed? 

MR VAN RENSBURG: He was inter alias in the position at the COSAS student 
organisation and he also incited the youth, mobilised them and politicised them to 
indulge in schools boycotts and thus to bring the schools to a standstill in this area. 

MR BOOYENS: There is a bit of history in this regard that Mr Mthimkhulu had 
previously been held in terms of Section 6 of the previous legislation regarding 
terrorism and that it is alleged that he had been poisoned, had been hospitalised in 
the Cape and returned here, is that correct? 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: Now the allegations regarding his poisoning, were these 
allegations made prominent in the press? And if we look at some cuttings - 
examples of newspaper cuttings, questions were in Parliament, it had been stated 
that the police had already started an investigation and we also find detail 
regarding a civil suite for alleged assault. If we look at the cuttings, if you could 
just tell the Commission whether this is the type of press article which appeared at 
the time. 

MR VAN RENSBURG: Mr Chairman, I have looked at the cuttings and they are 
of the kind of which I referred to, of which I had taken cognisance at the time. 

CHAIRPERSON: What cuttings are we talking about? 

MR BOOYENS: I’ll be handing these in, they are not part of the application Mr 
Chairman. I’m just not sure, are we at Exhibit C at this stage I presume? 

CHAIRPERSON: Exhibit C I think was that bundle that Mr Visser handed in and 
of which we later got four - two pages. 

MR BOOYENS: Very well. 

CHAIRPERSON: So it will be D. 

MR BOOYENS: Exhibit D, I’ll just mark it. 

The fact that Mr Mthimkhulu was allegedly poisoned by the security police, what 
did it do to his stature as a leader and his activities? 

MR VAN RENSBURG: It enhanced his stature and it did not stop his activities at 
all as far as the organisational ability could continue, it actually helped him in this 
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and in his agitation because more people, more youths now regarded him as a 
martyr. 

MR BOOYENS: You stated he was regarded as a martyr, did the fact that he was 
allegedly poisoned by the police used by him to enhance his figure as a leader and 
to reflect on the activities of the police? Is that correct? 

MR VAN RENSBURG: Yes it is. 

MR BOOYENS: As far as Mr Madaka is concerned, what were his main activities 
according to your knowledge and according to what you were informed? 

MR VAN RENSBURG: I was informed that Mr Madaka was mostly involved in 
underground activities, he was a member of an ANC cell at that stage and his 
activities inter alia involved the recruitment of youths for military training outside 
the country to act as couriers between the ANC and Lesotho and locally, to 
smuggle arms into the country and to start DLB’s, safe places to hide arms. 

MR BOOYENS: Did the two of them co-operate? 

MR VAN RENSBURG: Yes, they did. 

MR BOOYENS: On page 4 then, you continue to deal with the Congress of South 
African Students and their role in the schools, the resistance against the apartheid 
education system, is that correct? 

MR VAN RENSBURG: That is correct. 

MR BOOYENS: Do you confirm it? 

MR VAN RENSBURG: Yes, I do, Mr Chairman. 

MR BOOYENS: Was there strong resistance against the so-called slave education? 

MR VAN RENSBURG: Yes, that is so. 

MR BOOYENS: On page 5 you continue to deal with the fact that there were 
uprisings and school boycotts in the Eastern Cape, is that correct? 

MR VAN RENSBURG: Yes. 

MR BOOYENS: And then also the banning of certain Black movements. 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: The founding of COSAS, you state was a direct consequence of 
the banning of other Black consciousness movements, is that correct? 
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MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: How important was the role of the youth and the school pupils 
during those days? 

MR VAN RENSBURG: They played a very important role because it mobilised 
the youth and it siphoned through to virtually every family because virtually every 
family had children. And the disturbance in the school was part of the process of 
making the country ungovernable and in this regard it played a very 
...[intervention] 

MR BOOYENS: You mean the country ungovernable? 

MR VAN RENSBURG: Yes, I do and it played an important role. 

MR BOOYENS: Was there politicisation of education? 

MR VAN RENSBURG: Yes, there was. 

MR BOOYENS: Do you confirm the rest of the statements on page 5? 

MR VAN RENSBURG: Yes, I do. 

MR BOOYENS: You continue then on page 6 to deal with the development of the 
unrest situation starting from 1976 in Soweto and it’s expansion, do you confirm 
that? 

MR VAN RENSBURG: Yes I do. 

MR BOOYENS: And then you also deal with Mr Mthimkhulu’s background 
briefly on page 6. 

MR VAN RENSBURG: Yes. that is correct. 

MR BOOYENS: You sate at the top of page 7, second paragraph that: 

"It was part of the ANC/SACP strategy to make Black 
townships ungovernable" 

Testimony has been led before this Commission about no-go areas etc., but let us 
return to the 1982 situation, what was the situation in the Eastern Cape at that 
stage? 

MR VAN RENSBURG: It was a situation of large scale disturbances, particularly 
in the field of education and also as far as the normal movement inter alias of 
traffic in the Black areas - we were concerned because this was also disturbed. 
There were mass meetings, there was labour unrest, there were boycotts in the 
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labour field, there were pamphlets inciting people to activities, that were 
distributed on a continuous basis. 

MR BOOYENS: Were there also acts of terror at the time? 

MR VAN RENSBURG: Yes, there were at that stage. 

MR BOOYENS: Were arms being smuggled in at that stage as well? 

MR VAN RENSBURG: Yes, that was also taking place. 

MR BOOYENS: What was the situation with regard to no-go areas already at that 
stage in Black townships? Did these exist in the Port Elizabeth area and the Eastern 
Cape? Were there no-go areas? 

MR VAN RENSBURG: Yes, there were. 

MR BOOYENS: Did this basically involve that any percepted members of the 
apartheid regime like the police etc., be prevented from continuing from their 
normal activities? 

MR VAN RENSBURG: Yes, it is correct. 

MR BOOYENS: That was the background, we are now on page 7 of your 
application. This was the background against which you and Mr van Rensburg 
discussed the activities of the two deceased? 

MR VAN RENSBURG: Yes, we did discuss it against this background. 

MR BOOYENS: In these discussions of yours, was consideration given to the 
options that were open to you as far as the two deceased were concerned and 
limiting their activities, is that correct? 

MR VAN RENSBURG: Yes. 

MR BOOYENS: Which options were discussed and considered? 

MR VAN RENSBURG: Well, legal options aimed at punishment or at court 
actions or at keeping them without trial. 

MR BOOYENS: Okay, let us look then at actually taking legal steps against them, 
was that considered? 

MR VAN RENSBURG: No, we couldn’t because we didn’t have adequate 
testimony at this stage. 

MR BOOYENS: Did you have information? 
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MR VAN RENSBURG: Yes, we did have. 

MR BOOYENS: Was the information of such a nature that it couldn’t be used in 
court? 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: Was it for example from informants? 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: So as far as testimony is concerned and witnesses, was this not 
adequate to institute legal steps against any of the two? 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: The second option is the possible house arrest option which was 
used in certain cases, is that correct? 

MR VAN RENSBURG: Yes. 

MR BOOYENS: What was the problem in this regard? 

MR VAN RENSBURG: The problem was that firstly, it is an option which is 
difficult to implement and the application thereof was difficult because of 
manpower, the geographical situation, location. Long before one arrived there 
people would know that one was on the way there, it would give further status to 
this person, it wouldn’t limit his activities as such, his open activities would not be 
stopped and it could ...[intervention] 

CHAIRPERSON: What was the difficulty in implementation? You just had to go 
to his house to make sure he was there and observing the provisions of the order 
didn’t you? 

MR VAN RENSBURG: Yes, that could be done. 

CHAIRPERSON: And you could prevent him from having visitors as was usually 
done? 

MR VAN RENSBURG: Yes, that could have been done. 

CHAIRPERSON: Very simple to supervise. 

MR VAN RENSBURG: Well not always Chairperson, it could have been done but 
it’s not that easy under the circumstances. There were always people that warned 
beforehand when we approached and then at certain points we couldn’t enter the 
township with certain vehicles. 
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MR BOOYENS: Sorry Mr Chairman, are you finished? 

You already mentioned the no-go areas and you said you couldn’t enter with 
normal vehicles, what do you mean? Is it because of the no-go areas that you 
couldn’t enter? 

MR VAN RENSBURG: Yes. 

MR BOOYENS: Was it also during night time, was it impossible then or even 
dangerous to go and make these visits? 

MR VAN RENSBURG: Yes, very clearly dangerous to do it. 

MR BOOYENS: The other possibly was detention in terms of Section 6, the 
Internal Terrorism Act of that time? 

MR VAN RENSBURG: Yes. 

MR BOOYENS: What was wrong with that option, if any? 

MR VAN RENSBURG: Well the fact that the person was of ill-health and this 
turned him into a martyr - you gave him status of a martyr and now to detain him 
again for a long period would actually increase his stature even more and would 
have resulted in more protests, more marches and other actions undertaken then by 
the youth and the community. 

MR BOOYENS: If we then take into consideration that he was detained shortly 
beforehand for a short period - brief period and he was then set free, do you think 
you would have succeeded again by detaining him and would you have gained 
permission to do it again? 

MR VAN RENSBURG: Yes I doubt whether that would have been possible so 
shortly after his previous detention and also because he alleged poisoning. 

CHAIRPERSON: When was he detained for a short period and released Mr 
Booyens? 

MR BOOYENS: He was detained from May until October Mr Chairman. 

CHAIRPERSON: And you call that a short period? 

MR BOOYENS: I didn’t call it a short period Mr Chairman. 

CHAIRPERSON: But it was translated as a short period. 

ADV DE JAGER: I’m sorry I think it was wrong, the witness said that he had been 
held shortly beforehand and not for a short period - shortly before. 
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MR BOOYENS: Maybe I speak a bit too fast Mr Chairman. 

That then was basically the criminal procedure actions that you had considered at 
the time, is that correct? 

MR VAN RENSBURG: Yes. 

MR BOOYENS: Were these options also discussed with Mr Erasmus? 

MR VAN RENSBURG: Yes, they were discussed. 

MR BOOYENS: He was the branch commander, is that correct - I mean the 
section commander, is that correct? 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: Was there one meeting only or was there more that one meeting? 

MR VAN RENSBURG: There was more than one meeting. 

MR BOOYENS: Did it involve you, Mr du Plessis and Mr Erasmus, sometimes 
only you and Mr du Plessis, is that correct? 

MR VAN RENSBURG: Yes, it is correct. 

MR BOOYENS: Okay, I think we have dealt with pages 7 and 8. Do you confirm 
the correctness of the rest of your statement in your application there, is that 
correct? 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: On page 9, last paragraph, it is alleged that a certain point had 
been reached in the discussions, is that correct? 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: What was the nature of the information gained at that stage? 

MR VAN RENSBURG: The nature of the information from various sources was 
that Mr Mthimkhulu had said that he would avenge himself on the security police 
and he indicated that attempts were being made to kill certain members of the 
South African police. 

MR BOOYENS: Could we possibly here just identify the primary person involved 
with investigating Mr Mthimkhulu? 

MR VAN RENSBURG: As far as I know, it was Mr Niewoudt. 
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MR BOOYENS: Do you confirm the rest of your statement on page 9? 

MR VAN RENSBURG: Yes, I do. 

MR BOOYENS: Because of the threat against the police or the threatening danger 
in which Black policemen found themselves, what was their reaction? 

MR VAN RENSBURG: They were frightened, some of them were frightened and 
there was panic among them in general, particularly with regard to their own lives 
but also their families lives and safety. 

MR BOOYENS: You heard Mr Erasmus’s testimony regarding the discussions and 
the eventual decision that the two deceased had to be eliminated? 

MR VAN RENSBURG: That’s correct. 

MR BOOYENS: Do you confirm this? 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: You also then confirm that which is stated in page 10, second 
paragraph? 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: After the order had been given, is it correct that you decided to 
involve Mr Niewoudt in planning and executing the murder? 

MR VAN RENSBURG: Captain du Plessis decided that Mr Niewoudt had to be 
part of the plan. 

MR BOOYENS: Okay. The modus operandi which was decided upon and I’m 
going to summarise what you say from the bottom of page 10 onwards. Did you 
decide on the modus operandi of abducting these people? 

MR VAN RENSBURG: Yes. 

MR BOOYENS: To take them away to an isolated place where they would not be 
easily traced, is that correct? 

MR VAN RENSBURG: Yes. 

MR BOOYENS: They would be killed? 

MR VAN RENSBURG: Yes. 

MR BOOYENS: And their corpses would be burnt? 
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MR VAN RENSBURG: Yes. 

MR BOOYENS: Was the decision also taken with regard to the motor vehicle and 
that is the vehicle of Mr Madaka, would be left close to the Lesotho border in order 
to create the impression that they had left the country? 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: As far as the activities are concerned - just to summarise while 
we have reached this point, you have heard the testimony of General Erasmus what 
you had conveyed to him regarding the activities of both these people, do you 
confirm that as correct? 

MR VAN RENSBURG: Yes, I do confirm that as correct. 

MR BOOYENS: Let us now continue with the execution of the plan on page 11. 
On 14 April 1982, you planned to carry into effect the operation? On 14 April - in 
other words, the operation would start? 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: And were these two people abducted by Mr du Plessis and Mr 
Niewoudt - as far as you were informed, in Port Elizabeth? 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: Were you then informed by Captain du Plessis that they had 
indeed abducted these people that evening? 

MR VAN RENSBURG: Yes. 

CHAIRPERSON: If there is not silence in the hall we will have the hall cleared, 
will you kindly remember that. 

MR BOOYENS: Sorry, I’ve lost the thread of my argument. You were 
telephonically informed that the abduction had been successful, is that correct - as 
stated in your application? 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: And were du Plessis Niewoudt and the two deceased then joined 
by you in Algoa Park? 

MR VAN RENSBURG: Well I joined them yes, that is correct. 
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MR BOOYENS: Did you and Mr du Plessis together with the two deceased go to 
Cradock in Mr du Plessis vehicle and Mr Niewoudt followed you in Madaka’s 
vehicle? 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: Then near Cradock, there is a disused ...[intervention] 

CHAIRPERSON: Mr Booyens sorry, before we go on - I don’t know if your 
knowledge of Port Elizabeth’s geography is better than mine, is Algoa Park in Port 
Elizabeth? 

MR VAN RENSBURG: It is a suburb Sir. 

MR BOOYENS: I didn’t try to venture there either Mr Chairman, I didn’t know. 

Did you then go to a disused police station at Post Chalmers in the Cradock area? 

MR VAN RENSBURG: That is correct. 

MR BOOYENS: Once again for the information of those of us who don’t know the 
Eastern Cape that well, how far is Cradock more or less from Port Elizabeth? 

MR VAN RENSBURG: If I have to make a rough estimate, approximately 300 
kilometres. 

MR BOOYENS: And do you have to go through Post Chalmers to get to Cradock? 

MR VAN RENSBURG: Well, I would say it is approximately North West, I’m not 
geographically that well informed but it’s on the road between Cradock and Graaff 
Reinet but that road again joins the road that links Middelburg with Graaff Reinet, 
so towards New Bethesda I would say. 

MR BOOYENS: There is - this may be an appropriate time to - I understand it is 
before you and it is in fact indicated on the left hand side of Cradock on the map 
before you. If I may ...[intervention] 

CHAIRPERSON: It’s marked "A"? 

MR BOOYENS: Yes. 

Post Chalmers was ...[intervention] 

ADV DE JAGER: Could we perhaps refer to this as bundle E? 

MR BOOYENS: Certainly Mr Chairman. 
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In bundle E we have photographs of what it looks like at Post Chalmers now - well 
we see that there’s a Post Chalmers holiday farm on some of the photographs that 
wasn’t there at that stage, is that correct? 

MR VAN RENSBURG: Yes. 

MR BOOYENS: As far as the rest is concerned, it was then a disused police 
station, is that correct? 

MR VAN RENSBURG: Yes. 

MR BOOYENS: Was it upon certain occasions used by the security branch 
members as a safe house or for investigations etc., questioning people? 

MR VAN RENSBURG: Yes, that’s correct. 

MR BOOYENS: Is it a relatively sparsely populated area? 

MR VAN RENSBURG: Yes, that is true. 

MR BOOYENS: There are no farm labourers or farm houses in the immediate 
environment area? 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: And was the plan to eliminate the two deceased there? 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: You arrived there that evening, is that correct? 

MR VAN RENSBURG: Yes. 

MR BOOYENS: And it was quite late, is that correct? 

MR VAN RENSBURG: Yes. 

MR BOOYENS: Were the two deceased then kept there that evening and into the 
following day? 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: Then the next evening at approximately 22H00, somebody - you 
don’t know who, gave drinks to the deceased and they fell asleep, is that correct? 

MR VAN RENSBURG: Yes. 
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MR BOOYENS: During the day and that evening, did you collect branches and 
tree trunks? 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: Did you and Warrant Officer Niewoudt after that, enter the 
house? 

MR VAN RENSBURG: That is correct. 

MR BOOYENS: Did you carry the two sleeping deceased outside? 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: Did you then shoot Siphiwe Mthimkhulu? 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: And the Warrant Officer for Topsi Madaka? 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: What did you do with the corpses after this? 

MR VAN RENSBURG: We placed them on the firewood, we first put down a 
layer of firewood and then we put the corpses on top of the firewood. 

MR BOOYENS: Then you poured diesel over them, is that correct? 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: Did you purchase this along the way? 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: Was the fire then lit with the purpose of burning the corpses? 

MR VAN RENSBURG: Yes. 

MR BOOYENS: Did it burn for approximately six hours as you state there? 

MR VAN RENSBURG: Yes, that’s correct. 

MR BOOYENS: And the next morning Captain du Plessis and Mr Niewoudt 
collected the remains by raking this together, Niewoudt departed then with this and 
said that he’d thrown them in the Fish River, is that correct? 
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MR VAN RENSBURG: Yes, all of that is correct. 

MR BOOYENS: The same evening the two deceased vehicle was left near a 
border post in Lesotho, is that correct? 

MR VAN RENSBURG: Yes. 

MR BOOYENS: On the 11th of June 1990, did you make a statement before the 
Harmse Commission? 

MR VAN RENSBURG: That is correct. 

MR BOOYENS: Was it a false statement? 

MR VAN RENSBURG: Yes, it was false. 

MR BOOYENS: Why was the statement false? 

MR VAN RENSBURG: To protect myself? 

MR BOOYENS: You did not want to tell the truth? 

MR VAN RENSBURG: That is correct. 

MR BOOYENS: And was this a direct consequence of your actions of killing the 
two deceased? 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: If we can now turn to the political background which led to the 
commission of this crime and formed the basis for your action. At this stage you 
had served in the security police for quite some time, is that correct? 

MR VAN RENSBURG: Yes for many years, yes. 

MR BOOYENS: And were you aware of the eventual goal of the freedom 
organisations like the ANC, the SACP etc., what was their purpose? 

MR VAN RENSBURG: It was to bring the Government at the time to a fall and to 
establish an ANC/SACP Government. 

MR BOOYENS: In those days Mr P W Botha was President and did he use the 
phrase of a "total onslaught"? 

MR VAN RENSBURG: Yes, that is correct. 
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MR BOOYENS: Did you also - from the years that you were serving in the 
security branch, experience continuous propaganda in the press, on television, on 
the radio, coming from National Party politicians? 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: If one had to summarise, what was the nature of the propaganda 
specifically as far as the freedom struggle was concerned? 

MR VAN RENSBURG: That the freedom struggle had to be prevented at all costs, 
that all means had to be used to combat the "total onslaught" and to keep the 
Government ruling. 

MR BOOYENS: So in other words, the perception of a total resistance against a 
"total onslaught"? 

MR VAN RENSBURG: Exactly. 

MR BOOYENS: That is what the politicians said from public platforms? 

MR VAN RENSBURG: That is correct. 

MR BOOYENS: This is also what we read in the press at the time? 

MR VAN RENSBURG: That is correct. 

MR BOOYENS: And as far as you yourselves were concerned - information that 
was passed on to you from security head office, police head office etc., was this the 
same message? 

MR VAN RENSBURG: Yes. 

MR BOOYENS: Did you also have insight into banned publications which had 
been confiscated from these movements? 

MR VAN RENSBURG: Yes. 

MR BOOYENS: Did that also set out how to topple the Government? 

MR VAN RENSBURG: Yes. 

MR BOOYENS: So did you believe or was there any doubt in your mind that the 
SACP/ANC alliance had anything else in mind than to take over the Government 
of the country? 

MR VAN RENSBURG: No, there was nothing else. 
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MR BOOYENS: In other words, did you from that which you yourself experienced 
and saw, believe this propaganda? 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: Let us then return to your position as a security policeman. 
Before you came to Port Elizabeth, were you stationed in the Eastern Transvaal? 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: And there, there were inter alia allegations that Swaziland had 
been used as an infiltration route? 

MR VAN RENSBURG: Yes, definitely. 

MR BOOYENS: What kind of instructions were you receiving at that stage as to 
your actions? 

MR VAN RENSBURG: We had to establish an information network in Swaziland 
to try and monitor these people and to gain information regarding when these 
trained people would enter the country. 

MR BOOYENS: And did you also - as far as these so-called safe houses in 
Swaziland were concerned, did you also have to gain information in this regard? 

MR VAN RENSBURG: Yes, we had to, we had to take photographs where 
possible of these safe houses. 

MR BOOYENS: Thank you Mr Chairman. These things happened as far back as 
the ‘70’s? 

MR VAN RENSBURG: That is correct. 

MR BOOYENS: What was the nature of the pressure which even at that stage - 
this was long before you came to the Eastern Cape, was exercised on you as a 
security police person from the top, from police headquarters and from your 
regional command etc? 

MR VAN RENSBURG: Well the pressure that was exerted was for results, drastic 
actions, more concentrated actions. 

MR BOOYENS: We are still referring to the Eastern Transvaal situation, was there 
- from the side of the people in Pretoria and politicians etc., were they satisfied or 
were they demanding better results? 
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MR VAN RENSBURG: Well they were continually requiring and demanding 
better results because we couldn’t adequately prevent the trained cadres, the MK’s 
from entering for deeds of terror. 

MR BOOYENS: Okay, then you were transferred to the Eastern Cape, is that 
correct? 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: In the Eastern Cape, how would you summarise the situation 
politically when you came here? 

MR VAN RENSBURG: I would describe the situation - I would almost say, as 
chaotic, unstable. 

MR BOOYENS: You were at the time the second in command of the section, is 
that correct? 

MR VAN RENSBURG: No, I wasn’t. 

MR BOOYENS: You weren’t? You were a Lieutenant Colonel? 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: And because of the rank that you had, you only supervised the 
situation? 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: Did you have insight to correspondence from headquarters? 

MR VAN RENSBURG: Yes, I had. 

MR BOOYENS: Did you have insight into the security actions that were taken 
locally? 

MR VAN RENSBURG: Yes, I did. 

MR BOOYENS: Were there regular conferences that were held? 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: Where an overview was given of the situation and steps 
discussed? 

MR VAN RENSBURG: Yes, that is correct. 
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MR BOOYENS: What was the type of insistence that was coming from 
Government side and that was passed on to you, what did they want? 

MR VAN RENSBURG: That the situation in the Eastern Cape had to be stabilised 
and normalised. 

MR BOOYENS: Did you also have an involvement upon occasions in sittings of 
...[intervention] 

CHAIRPERSON: I think we will take a short adjournment so you can see to this 
lady. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

NICHOLAS JACOBUS JANSE VAN RENSBURG: (s.u.o.) 

CHAIRPERSON: Carry on. 

EXAMINATION BY MR BOOYENS: (cont) 

Mr Chairman, the witness seems to have taken his papers to the back, may he just 
go and fetch it? May I just tender our apologies to the Commission Mr Chairman. 

We are now on page 14 of your application, we are looking at the political 
objectives. Just to summarise briefly, we’ve reached the stage where you’ve stated 
to us that there was pressure, there were political statements and there was pressure 
from your headquarters. Now Mr van Rensburg, you have already heard the 
testimony of Mr Erasmus and he said that there was a so-called Security 
Management System in position - in place, is that correct? 

MR VAN RENSBURG: Yes. 

MR BOOYENS: This Security Management System was adequately described by 
him, did you attend some of these committee meetings? 

MR VAN RENSBURG: Yes, I did. 

MR BOOYENS: These were meetings of the so-called - of the five sub-
committees, the so-called Security Committee, the Joint Security Centre and that 
kind of meeting, is that correct? 

MR VAN RENSBURG: Yes. 
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MR BOOYENS: Do you agree with the description that the whole purpose of these 
organisations was to establish a total security control system throughout the 
country? 

MR VAN RENSBURG: That is correct. 

MR BOOYENS: It was chaired by the defence force, is that correct? 

MR VAN RENSBURG: Yes. 

MR BOOYENS: We have already heard reference being made to elimination of 
people etc., was that a term that was used at some of the sub-committees or in 
mutual discussions etc? 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: Can you remember over the years that even some of the 
politicians - although they would have liked to cast a different light on it and 
wouldn’t have been cornered into talking about it, might have referred to 
elimination of enemies of the State etc., - use that kind of language? 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: How do you personally understand the statement if I say that: "A 
person has to be eliminated"? 

MR VAN RENSBURG: To me it means that a person must be killed. 

MR BOOYENS: If it should mean that a person should be locked up, then it would 
mean he had to be arrested? 

MR VAN RENSBURG: That is correct. 

MR BOOYENS: And can you remember that possibly on certain occasions in 
documentation, reference was made to - and I refer specifically to this Security 
Management System meetings, reference was made to elimination of people etc? 

MR VAN RENSBURG: I can remember that, yes. 

MR BOOYENS: Well, we are 15 years away from those events, you probably 
can’t remember the exact details of those things, is that correct? 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: During the consultations, did I show you Minutes of a meeting of 
the Safety Committee that was held in October 1982? 
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MR VAN RENSBURG: Yes you did. 

MR BOOYENS: And by way of illustration - you’ve already said to me that you 
can’t remember the exact details of these documents and it was in any case after 
the incident but just by way of illustration ...[intervention] 

Exhibit F Mr Chairman. 

CHAIRPERSON: This will be F. 

MR BOOYENS: We first wish to turn to the second page of these Minutes, it’s a 
set of Minutes referring to a Security Commission or GIS meeting on the 25th of 
October, you were present there? You are the Lieutenant Colonel N J J van 
Rensburg referred to of representing security branch, is that correct? 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: And as far as paragraph 6 is concerned, reference is made to the: 
"social psychological action" and action by a certain body: "Okor". There’s also a 
document in which reference is made to the "Okor" documents and actions, is that 
correct? 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: And what is of particular importance is under: "Possible Actions" 
or modus operandi, could you please explain some of these things to us? There’s 
reference in paragraph 10 to: "SEN Action", what does that stand for? 

MR VAN RENSBURG: As far as I know that stands for - I think it’s "Economic 
...[intervention] 

MR BOOYENS: "Economic Upliftment Action"? 

MR VAN RENSBURG: Yes, it’s "Economic Upliftment Action". 

MR BOOYENS: Does it not also refer to the "Psychological and Social" etc., in 
paragraph 6? 

MR VAN RENSBURG: Yes, that’s correct. 

MR BOOYENS: Then reference is made to "Intimidation being a priority"? 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: There’s reference to oil spot techniques and then very important, 
paragraph 14 reference to "FNE", probably to security forces. "We have to 
concentrate on the elimination of enemy leaders and intimidators". 
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MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: Is that the type of vocabulary that would be freely used during 
those days and which you would hear? 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: If we then return and against this background, look at a situation 
where you and Mr du Plessis would go to your commander - commanding officer 
and the elimination of two people would be discussed - the two deceased in this 
case. 

MR VAN RENSBURG: That is correct. 

MR BOOYENS: Was there a feeling at all at that stage that something like this 
will be totally contrary to and outside the broad security and safety policy that 
applied at the time? 

MR VAN RENSBURG: No. 

MR BOOYENS: If you were at all under the impression that it could have been 
totally unacceptable, would you at all have considered anything like this or 
discussed it with your commanding officer? 

MR VAN RENSBURG: No, I wouldn’t have. 

MR BOOYENS: In other words, in the passing through of this policy you never 
saw a document in which a direct order was given by the Government or the police 
that a direct order was given that people had to be eliminated? 

MR VAN RENSBURG: No. 

MR BOOYENS: But what was the spirit and the attitude that you read in these 
broad information messages that came through to you? What was the general tenor 
of these messages regarding the elimination of people? 

MR VAN RENSBURG: That it was justified under certain circumstances and that 
the details were in the hands of the people on ground level, they had to use their 
own initiative in this regard. 

MR BOOYENS: Mr Erasmus mentioned the example of having the impression 
that where these allegations were made etc., that these allegations were not 
investigated with the same degree of enthusiasm, is that correct? 

MR VAN RENSBURG: Yes, that is correct. 
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MR BOOYENS: As far as Mr Madaka and Mthimkhulu are concerned, you also 
had insight into the applications by the other applicants particularly du Plessis and 
Niewoudt, is that correct? 

MR VAN RENSBURG: Yes. 

MR BOOYENS: Do you confirm there that the information contained in those 
applications regarding the activities of the two deceased was the information that 
you had available when you participated in considering whether to eliminate the 
two deceased or not? 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: Were you satisfied that the two deceased were a case that for 
security interests justified the elimination? 

MR VAN RENSBURG: I believed that. 

MR BOOYENS: Which political objective - I know broadly speaking the political 
objective was to curtail the intimidation unrest situation etc., but as far as you’re 
concerned, why did these two people have to be eliminated and how could it 
contribute in your opinion? 

MR VAN RENSBURG: According to my information they were two large gears - 
cogs in the revolutionary struggle locally in order to make the area ungovernable 
and that by eliminating them we would possibly be able to succeed in stabilising 
the area and in preventing this revolutionary onslaught from continuing locally. 
And it could also have contributed to the broader situation in the country. 

MR BOOYENS: Did you at all think that any other action which you had 
considered as you’d stated, could have achieved this objective? 

MR VAN RENSBURG: Not in my opinion. 

MR BOOYENS: As far as the situation is concerned with regard to people who 
within the freedom struggle from the side of the police and the defence force, if we 
were to look at them were you aware that information was exchanged with people 
from SPES forces, Special Forces of the Defence Force upon occasion? 

MR VAN RENSBURG: Yes, I’m aware of that. 

MR BOOYENS: With other members of the branch? 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: You were not personally present but were aware that contact had 
been made? 
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MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: In your opinion, did the politicians of the day - if not directly 
then by keeping silent or by implication, condone this type of action under the 
circumstances? 

MR VAN RENSBURG: That is what I believed. 

MR BOOYENS: Do you further confirm the other particulars set out in paragraph 
10(a)? 

MR VAN RENSBURG: Yes. 

MR BOOYENS: And although at a later stage it could have become relevant, did 
you have any knowledge of assistance being given to the defence force as far as 
information is concerned - also with regard to foreign areas, areas outside our 
country which formed part of the onslaught against South Africa? 

MR VAN RENSBURG: I didn’t have any personal information in this regard. 

MR BOOYENS: But did you hear from colleagues about it? 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: Then in paragraph 10(b) you refer to what you regarded as your 
task, in other words resisting the onslaught. 

MR VAN RENSBURG: Yes. 

MR BOOYENS: And you also state that violence had to be combated with 
violence or you fight fire with fire as it is stated in English, where did this attitude 
originate? 

MR VAN RENSBURG: As far as I can remember, it came from the side of 
politicians and also from police headquarters. 

MR BOOYENS: Was this the way in which matters were regarded to be done? 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: Did the perception exist - particularly with regard to the no-go 
areas, that normal policing was possible in these areas - you know the normal 
police officer in uniform investigating a house break-in? 

MR VAN RENSBURG: No, it was impossible. 

MR BOOYENS: One could not drive in a police vehicle into that area any longer? 
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MR VAN RENSBURG: That is correct. 

MR BOOYENS: And as you saw it, was this already an advanced stage of the total 
making ungovernable of the country and the eventual substitution replacement of 
the Government? 

MR VAN RENSBURG: That is correct. 

MR BOOYENS: And besides your task as police officer - this is just for the sake 
of detail, did you also regard it as your task as a member and supporter of the 
National Party, to be your duty? 

MR VAN RENSBURG: Yes, that’s correct. 

MR BOOYENS: And did you also believe that this policy was essential for what 
your perception was at the time of the continuation of order and of your own 
continued existence in this country? 

MR VAN RENSBURG: That is correct. 

MR BOOYENS: Now if we can deal with a few other aspects. You referred to the 
statement of Mr Niewoudt and you have already referred to the press cuttings, but 
were you also aware of the fact that a police investigation had been made into the 
alleged poisoning of Mr Mthimkhulu and was ongoing at the time? 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: You said that you had read Mr Niewoudt’s statement, are you 
aware of it? 

I refer to page 86 of bundle A Mr Chair. 

Were you aware that as early as 28 December 1981, he had been confronted with 
allegations that the deceased had been poisoned - I refer to page 86, top paragraph: 

"At any stage inter alias had thallium poison given to 
him" 

So reference was made to the fact that the civil order in which the Minister was 
addressed just before this event occurred and which had been served on you, did 
you yourself have knowledge of this civil procedure served n you? 

MR VAN RENSBURG: Yes. 

MR BOOYENS: And did this at all influence your decision to kill the two people? 

MR VAN RENSBURG: No, not at all. 
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MR BOOYENS: A reference had also been made ...[intervention] 

CHAIRPERSON: Was this the summons about the poisoning your talking about, 
not the assault - there were two summons issued? 

MR BOOYENS: Yes, I will deal with that briefly. 

There was also an earlier summons I think on the 22nd - I think it was in 
December, for assault in which an amount of R40.000-00 was claimed, were you 
aware of this? 

MR VAN RENSBURG: I should have been aware, it’s possible that I knew about 
this. 

MR BOOYENS: That was a much earlier summons? 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: Was the fact of the two civil summons’s at all something that 
played a role here? 

MR VAN RENSBURG: No, not at all. 

MR BOOYENS: You did not apply for the alleged poisoning for amnesty, did 
you? 

MR VAN RENSBURG: No, that is correct. 

MR BOOYENS: You are aware and it has also been explained you hasn’t it, that it 
would also be an action which could resort under this forum? 

MR VAN RENSBURG: That is correct. 

MR BOOYENS: Was it explained to you that you could apply for amnesty in this 
regard? 

MR VAN RENSBURG: Yes. 

MR BOOYENS: Did you take an informed decision not to apply in this regard? 

MR VAN RENSBURG: Yes. 

MR BOOYENS: Why not? 

MR VAN RENSBURG: Because I did not have any part in it. 
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MR BOOYENS: If you say you didn’t have any part in it, do you have - that’s now 
personally, do you have any knowledge of it? 

MR VAN RENSBURG: No, I don’t have any knowledge of it. 

MR BOOYENS: Reference has been made to a former security policemen Dirk 
Coetzee - now generally spoken, Dirk Coetzee made many allegations against you? 

MR VAN RENSBURG: That is correct. 

MR BOOYENS: In as far as the allegations of Coetzee are concerned - if they are 
true, have you applied for amnesty in that regard? 

MR VAN RENSBURG: Yes. 

MR BOOYENS: In these and other applications? 

MR VAN RENSBURG: Yes. 

MR BOOYENS: And you are aware of Coetzee’s allegations, in other words those 
which you have not applied for amnesty for, you deny? 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: Your application for amnesty was sent off by your attorney on 13 
December, that is approximately two days before the initial cut-off date for 
applications of this nature, is that correct? 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: Will you please inform the Commission why you applied for 
amnesty? 

MR VAN RENSBURG: I applied for amnesty because the present Government 
gave me the opportunity to apply for amnesty for those transgressions which I 
committed during the reign of the previous Government and which I believed I had 
done for their cause because I, after completion of these proceedings, I would like 
to lead a new life. And because I’m sorry today for what had happened and for 
what I had done. 

MR BOOYENS: In other words you say that you have two reasons for your 
application firstly, the opportunity had been created and secondly, you are sorry 
about what you had done. It was also true that your application was not 
immediately filed when the opportunity was given. Could you please explain to the 
Commission because I think it is something that may be asked to you, why it was 
done in this way. 
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MR VAN RENSBURG: At that stage when the Amnesty Commission was first 
mentioned and that people could apply for amnesty, there was amongst the ranks 
of the police - of people who could have been involved, a degree of uncertainty 
regarding the system and there was also some suspicion regarding the Amnesty 
Committee. There were fears that we would not receive a fair trial. 

MR BOOYENS: That was the first consideration? 

MR VAN RENSBURG: Yes, that was the first consideration. 

MR BOOYENS: When it later became apparent that the Amnesty Committee 
consisted of Judges etc., there was still quite intensive discussions regarding this 
among police? 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: Was it then also recommended from a former Commissioner of 
Police, General van der Merwe, that those who were guilty of offences had to 
apply for amnesty? 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: After you had decided to apply for amnesty with regard to this, 
this was the stage when you decided? 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: Then you had to get legal counsel? 

MR VAN RENSBURG: That is correct. 

MR BOOYENS: There were financial implications regarding your application? 

MR VAN RENSBURG: Yes. 

MR BOOYENS: Is that a matter - that the financial problems had been resolved, is 
that one of the reasons why your application was only filed later? 

MR VAN RENSBURG: That is correct. 

MR BOOYENS: Does that explain - well I take it that you went, saw your attorney 
and that you started with the application, is that correct? 

MR VAN RENSBURG: Yes. 

MR BOOYENS: You also referred to the fact that there was a degree of distrust 
among the ranks of the security police regarding the whole amnesty process. You 
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also participated in an application which went to the Appeal Court with Mr Jan du 
Preez and on that occasion, did you make a sworn statement with regard to your 
application to Mr Wagner, the instructing attorney to Mr Visser in this matter? 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: You also did not state the truth in that statement? 

MR VAN RENSBURG: Yes. 

MR BOOYENS: Why not? 

MR VAN RENSBURG: It was to protect my interests. 

MR BOOYENS: Perhaps you should give more clarity in this regard. At that stage 
you had applied for amnesty? 

MR VAN RENSBURG: No, I hadn’t. 

MR BOOYENS: The application had been addressed because you felt that you had 
to be given the opportunity - I think it was at the Human Rights Committee, to 
state your side of the matter, is that correct? 

MR VAN RENSBURG: Yes, we wished to have more time. The notices had to 
give us more time to prepare ourselves for appearing and we wanted more facts. 

MR BOOYENS: And the interests which you wished to protect, were you at that 
stage also not prepared to make full disclosure because you didn’t trust the 
situation fully? 

MR VAN RENSBURG: Yes, that is correct. 

MR BOOYENS: You have already referred to the fact that at present you are sorry 
about what happened. At the time when you committed these crimes, what was 
your primary consideration for doing so? 

MR VAN RENSBURG: The primary consideration was to protect State security. 

MR BOOYENS: Was there any other reason for committing these deeds? 

MR VAN RENSBURG: No. 

MR BOOYENS: Is there anything else that you would like to add here? 

MR VAN RENSBURG: No, that’s all. 
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CHAIRPERSON: Very good timing, I think we’ll take the short adjournment Mr 
Booyens. 

MR BOOYENS: May I suggest we take the short adjournment Mr Chairman, if 
there’s anything else. 

COMMITTEE ADJOURNS 

  

  

ON RESUMPTION 

NICHOLAS JACOBUS JANSE VAN RENSBURG: (s.u.o.) 

MR BOOYENS: That concludes the evidence-in-chief Mr Chairman. I beg your 
pardon Mr Chairman, I indicated that that concludes my evidence. 

NO FURTHER QUESTIONS BY MR BOOYENS 

CHAIRPERSON: Mr Visser, have you any questions? 

MR VISSER: Mr Chairman, I have no questions thank you. 

CHAIRPERSON: Mr Phosa? 

CROSS-EXAMINATION BY MR PHOSA: Thank you Mr Chairman. Mr van 
Rensburg, are you commonly known as Nick amongst your colleagues? 

MR VAN RENSBURG: That is correct. 

MR PHOSA: All right, what are the many accusations levelled against you by Mr 
Dirk Coetzee, besides these two that you’ve admitted? 

MR VAN RENSBURG: I cannot recall - I didn’t make an inventory of all the 
allegations, maybe you should mention some of them, then I can testify to it or not. 

MR PHOSA: No, you said it in your evidence in chief - when you gave your 
evidence you yourself - evidence in chief, you said: "The allegations made by 
Coetzee that I have not admitted, it’s because I deny them", in other words there 
are others - I thought that you know what you’re referring to. 

MR VAN RENSBURG: There are for example the allegations regarding the 
poison, as an example. There may be other things which I can’t at the moment 
recall, I don’t know. I know the things that I’ve done and those are the things for 
which I applied for amnesty for. 
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MR PHOSA: Just for the last time on that aspect, the aspects that he raised or he 
mentioned against you, the ones that you deny and cannot now remember, are they 
serious allegations involving the killing of people, the assault of people? 

MR VAN RENSBURG: No, not that I’m aware of, that I can remember at the 
moment. The only thing that I can remember where he made serious allegations 
against me, is this case and the case of Kondile and also a case in Swaziland where 
I was not physically involved but for which I also applied for amnesty. 

MR PHOSA: And the Kondile case, have you applied for amnesty? 

MR VAN RENSBURG: That’s correct. 

MR PHOSA: Just to start on that point then, so you killed - with others, you killed 
Kondile? 

MR VAN RENSBURG: That is correct. 

MR PHOSA: I would assume for the same reasons as you killed these two young 
people, Mthimkhulu and Madaka? 

MR VAN RENSBURG: No, it was not for the same reasons, the circumstances 
were not the same. 

MR PHOSA: Well now, I was trying to shorten it. The background surely, the 
details about what each of them did - what Kondile did, was Kondile killed for 
something unrelated to political activity? 

MR VAN RENSBURG: Yes, it did concern political objectives. 

MR PHOSA: You killed him also in endeavour to be of assistance to the then 
Government in power? 

MR VAN RENSBURG: Yes, I agree with that. 

MR PHOSA: So I was saying then in that context, the underlying reason for 
eliminating Kondile is exactly the same as for eliminating these two. 

MR VAN RENSBURG: If you state it like that, yes. If I understand it the way you 
state it, that is correct. Yes, if it was for the purpose of protecting the Government 
or to maintain the Government, keep them in power yes, I agree with you in both 
cases. 

MR PHOSA: I’m a bit unhappy about you saying: "As dit was vir die doel", don’t 
say: "If it was", I’m asking you - I don’t give evidence, I want you to say was the 
reason for your eliminating Kondile - Mr Kondile, the same as that for eliminating 
these two young people? 
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MR VAN RENSBURG: Yes. 

MR PHOSA: So you I would take it like Mr Erasmus, were bothered about what 
you had done after you killed Mr Kondile - you were worried about it? 

MR VAN RENSBURG: Yes, it something that does concern one. 

MR PHOSA: You say it rather hesitantly - I really want to find out ...[intervention] 

MR VAN RENSBURG: Yes ...[intervention] 

MR PHOSA: You don’t have to concede to anything I say, if I’m saying something 
just disagree if you have to. Were you really worried about it after you did it? 

MR VAN RENSBURG: Yes, I was. 

MR PHOSA: Just for the record - I’m not going to go into details regarding that 
one but just for the record, it was you and who else who killed Mr Kondile? 

MR VAN RENSBURG: Mr Niewoudt. I beg your pardon, I beg your pardon - Sir I 
am sorry, I thought that you referred to Mr Mthimkhulu and Mr Madaka’s case and 
that is why I gave that reply, for no other reason. 

MR PHOSA: No, well correct yourself and give us the answer then. 

MR VAN RENSBURG: Who, Mr Kondile - who killed Mr Kondile? It’s another 
person who’s not present here but I can give you his name, it was - I was involved 
but not physically, I did not physically kill him, I myself. 

MR PHOSA: It’s up to you - are you rather uneasy about who killed Mr Kondile? 

MR VAN RENSBURG: No, not at all. 

MR PHOSA: Can I ask you for the third time, who killed Mr Kondile? 

MR VAN RENSBURG: A person by the name Otto, Roy Otto. 

MR PHOSA: Only Otto? 

MR VAN RENSBURG: No, I was there as well, Dirk Coetzee was also there, Mr 
du Plessis was also there. 

MR PHOSA: Is the fact of your reply to say: "Otto did the physical killing but we 
were accomplices, in other words we were joint in this killing"? 

MR VAN RENSBURG: Yes. 
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MR PHOSA: Now, with whom did you discuss that killing before doing it - 
besides the two of - besides the three of you, did you discuss that with anyone else 
before you did it - I’m now talking about Mr Kondile? I’m trying to check on 
the modus operandi to help you please, I’m trying to find out how things are done 
- with whom did you discuss that? 

MR VAN RENSBURG: It was myself, Mr Erasmus, Mr du Plessis. 

MR PHOSA: I take it you discussed the necessity of killing Mr Kondile, the need 
for it? 

MR VAN RENSBURG: Yes, that is correct. 

MR PHOSA: Was it also over a number of days - discussing that idea? 

MR VAN RENSBURG: Yes. 

MR PHOSA: Now, did you seek anyone’s permission before you actually killed 
him - Mr Kondile, all along I’m talking about Mr Kondile? 

MR VAN RENSBURG: No. 

MR PHOSA: Was there someone senior to you that you could have spoken to in 
this division if you had wanted to - about that killing? 

MR VAN RENSBURG: Yes, Mr Erasmus was present and he was my senior. 

MR PHOSA: Just to jump to the Mthimkhulu/Madaka situation, did you approach 
Mr Erasmus for his permission before killing those two? 

MR VAN RENSBURG: Yes, it was joint discussions where a decision was taken 
about what we had to do and in the end it was a joint decision. 

MR PHOSA: No, no, just listen to my approach now and not the one that you’ve 
prepared. I’m asking you, before you decided: "Now we are going to kill these two 
- eliminate these two", did you and the other three colleagues not Mr van - Mr 
Erasmus, did you - the three of you or two of you perhaps approach Mr Erasmus 
and say: "We now think for these reasons these two must be eliminated", didn’t 
you do that? 

MR VAN RENSBURG: No. 

MR PHOSA: Were you listening attentively as he gave his story - his account 
yesterday and the day before? 

MR VAN RENSBURG: Yes, I listened. 
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MR PHOSA: Now please correct me and the others will correct me, my 
understanding of the jest of his evidence was that he was approached at a stage 
when you and the others had already felt that it is necessary to eliminate these two, 
so you went to him to seek his permission, now is that wrong? 

MR VAN RENSBURG: The way I understand it, we considered all the possible 
options and discussed them, Captain du Plessis and I and in no legal manner we 
could find options open to us and then I said to him: "Let’s go and see Mr 
Erasmus". 

And then we again discussed the activities of these people and the implications of 
their activities and the option that were open to us, we discussed those once again. 
It was then said that it was apparent that we had no other option than eliminating 
these people, that’s the way I remember it. 

MR PHOSA: You are giving a long story, just listen carefully to the jest of my 
question. Did you and the other one or others, approach Mr Erasmus for his 
permission? Did you or did you not? 

MR VAN RENSBURG: Mr du Plessis and I did approach him - Mr Erasmus. 

MR PHOSA: But in the case of Mr Kondile - now listen carefully - Mr Kondile, 
you did not go to look for permission, seek permission from Mr Erasmus? 

MR VAN RENSBURG: Yes, we had, we had. 

MR PHOSA: Well, I misunderstood you before - fine the record is there, so to sum 
it up, before you and others killed Mr Kondile, you got Mr Erasmus’s permission? 

MR VAN RENSBURG: That’s correct. 

MR PHOSA: And you similarly got his permission before you killed these last two 
- the other two? 

MR VAN RENSBURG: That is correct. 

MR PHOSA: Just in passing though - were there others even if they were not 
eliminated, who were being considered for elimination in this area? 

MR VAN RENSBURG: Are you referring - to which period are you referring 
now? Are you talking about 1982, during that period or after that period or what do 
you want to know about? 

MR PHOSA: Let me give you free reign and just talk as you please. As long as 
you were involved, any who were also considered for elimination? 

MR VAN RENSBURG: Yes, I am aware of those. 
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MR PHOSA: In this area? 

MR VAN RENSBURG: Yes. 

MR PHOSA: Before I find out who they are, did you - do you know also of others 
when you were elsewhere - stationed elsewhere, who were even there considered 
for elimination for the same reasons? 

MR VAN RENSBURG: No. 

MR PHOSA: I’m watching you carefully, you are shaking your head obviously 
with uncertainty. I get the impression that you’re trying to recall, am I correct? 

MR VAN RENSBURG: No, it is the way in which you phrase your question, I’ve 
already said to you that there was a case in Swaziland but it was not a similar case. 
We’re not referring to a similar case to the this in the context of methods etc. 

MR PHOSA: Let me make myself clear, I’m only dealing with elimination - the 
need to eliminate politicos who are troublesome, do you understand me? 

MR VAN RENSBURG: Yes, I do understand you. No, not where I was present. 

MR PHOSA: And were the ones - the situation that you referred to now that you 
said: "There were others who were also considered for elimination in this area", 
who are those? 

MR VAN RENSBURG: Those were Goniwe and the other three people, Galata - I 
can’t remember the other names now. 

MR PHOSA: Sorry Mr Chairman, can I just have a short while? 

Are you saying that you were involved in the discussion to eliminate Goniwe and 
others? 

MR VAN RENSBURG: That is correct. 

MR PHOSA: Whereas as a South African, I have also been reading the press and 
listening to radio and other things and TV - I wasn’t really paying close attention to 
these aspects, so I’ll ask you some questions that may seem to some others very 
obvious. Are you also implicated officially? Have you been implicated or been 
accused of the killing of Goniwe and others? 

MR VAN RENSBURG: Yes. 

MR PHOSA: Up to now, have you considered this? 

MR VAN RENSBURG: I don’t understand what you mean? 
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MR PHOSA: Have you admitted this? 

MR VAN RENSBURG: Yes, I have applied for amnesty for those cases. 

MR PHOSA: All right, now we know of Mr Kondile, we know of the Mthimkhulu 
and Madaka, we know of the Goniwe four - four of them, isn’t it - in Goniwe? 

MR VAN RENSBURG: Four, yes. 

MR PHOSA: Now are there others that you have admitted having been involved in 
their elimination or the planning of their elimination? 

MR VAN RENSBURG: Yes. 

MR PHOSA: Just mention them - I have a question to ask you after you have given 
us all the names, just mention them quickly and then I’ll ask you some questions 
about ...[intervention] 

MR VAN RENSBURG: Yes, okay. We refer to the Motherwell case. 

MR PHOSA: How many people there? 

MR VAN RENSBURG: Four. 

MR PHOSA: Including some policemen? 

MR VAN RENSBURG: Yes. 

MR PHOSA: Members of the security police? 

MR VAN RENSBURG: Yes. 

MR PHOSA: Who were working very closely with you and your friends on the 
face of it? 

MR VAN RENSBURG: Yes. 

MR PHOSA: Who trusted you as their superior? 

MR VAN RENSBURG: Yes, I assume so. 

MR PHOSA: Who had been doing terrible things on your instructions and others 
before that? 

MR VAN RENSBURG: Yes, I have been given to understand that, you are correct. 

MR PHOSA: Yes, who else? Who were the others? 
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MR VAN RENSBURG: The other case which I referred to is a case in Swaziland. 

MR PHOSA: Who died there? 

MR VAN RENSBURG: There were two men and a child who were killed there. 

MR PHOSA: Just mention when you have given the list, then I can continue. 

MR VAN RENSBURG: Please repeat the question. 

MR PHOSA: When you have given the whole list please mention, then I can 
proceed to the next question. 

MR VAN RENSBURG: I have given you the whole list as far as I know. 

MR PHOSA: Right, in sequence then - and we now know or I also know now that 
the Kondile matter came before the present one, before the Mthimkhulu and 
Madaka matter. Where in this whole scenario did the others fit in? Just give us the 
order, I want to know what you did after Mthimkhulu for instance. 

MR VAN RENSBURG: After Mthimkhulu, was Goniwe. 

MR PHOSA: Yes, and then? 

MR VAN RENSBURG: And then the Motherwell 4 - no, the Swaziland case was I 
think in 1979, before the Goniwe case. 

MR PHOSA: I see. So by the time that you - sorry, so as to help me van Rensburg, 
when you are through just switch off your machine as well because I sometimes 
think you are still going on. 

MR VAN RENSBURG: Okay. 

MR PHOSA: By the time that you were eliminating these two - Mthimkhulu and 
Madaka, you’d already been through two other instances, that is the Swaziland and 
the Kondile cases? 

MR VAN RENSBURG: That is correct. 

MR PHOSA: Now and if I’m wrong please say so, were you worried at all these 
times - the time that after you killed the persons in Swaziland and Kondile, you 
were extremely worried about what you had done - the killing of human beings, 
weren’t you? 

MR VAN RENSBURG: Yes, I was concerned. 
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ADV SANDI: Did you apply for amnesty in respect of the Swaziland incident 
you’ve mentioned? 

CHAIRPERSON: Yes, I’ve got the papers before me. 

MR PHOSA: Were you at any stage the head of the CI Vlakplaas farm - the 
Vlakplaas? 

MR VAN RENSBURG: Yes I was, they were part of that of which I was head. I 
had more than one component of which I was head, and one of the components 
was Vlakplaas. 

MR PHOSA: Were you per chance given the task of dealing with the elimination 
aspect - you were heading that aspect? 

MR VAN RENSBURG: I don’t understand your question, are you saying that I - 
are you asking whether I was tasked at Vlakplaas to eliminate people, is that what 
you’re trying to say or asking me? Can you just please repeat the question? 

MR PHOSA: Were you at any stage given the task - if you were not given the task, 
found yourself involved in the task of eliminating politicos, in other words it being 
your role to eliminate politicos of the nature you’ve described? 

MR BOOYENS: I think it’s uncertain, is my learned friend speaking about 
excluding the ones that he mentioned in other words? 

ADV DE JAGER: I beg your pardon, could I just determine from the interpreters 
on which channel the questions are being translated into Afrikaans. 

INTERPRETER: The Afrikaans questions are to be interpreted on channel 1 but 
currently the applicant is not listening to channel 1 and it’s not possible at this 
moment to interpret for him. We did do that but the questioning went so fast that 
we started losing the English. I hope that answers the Commissioner. 

ADV DE JAGER: I can hear you and I can hear the answer but I can never hear 
the questions being translated. 

MR BOOYENS: Mr Chairman, Mr van Rensburg is using channel 4 which is 
basically the channel that he hears the question in English. 

ADV DE JAGER: Because unfortunately I can’t determine if it - so at this stage 
it’s not being translated to him in Afrikaans? 

MR PHOSA: If I could ask, is he having a problem though - I’m just asking. 

ADV DE JAGER: I’ll solve my problem Mr Phosa, I’m busy doing it. 
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MR PHOSA: I’m not referring to your problem Mr Commissioner - Mr Committee 
member, I’m referring to whether the witness is having a problem, I would never 
say that of you. Is he having a problem with the question of the language - 
listening, understanding English. I’m just asking, I’m not saying he must 
understand English. 

MR BOOYENS: No, we’re on channel 4 where we hear the questions in English 
and answer in Afrikaans, that the one where’s there’s no translation Mr Chairman. 
Is that correct? 

MR PHOSA: But is that a problem? So we can go ahead then? 

MR BOOYENS: Yes. 

MR PHOSA: What I really wanted to find out - perhaps I should put it differently, 
I assume too much. You know Vlakplaas has a reputation, a public reputation - I 
don’t know if it’s correct, of having been a place where people were tortured or 
members of that team were torturing politicos and even killing people. Do you 
know that reputation? 

MR VAN RENSBURG: Yes. 

MR PHOSA: Is that an accepted - a correct interpretation? 

MR VAN RENSBURG: Yes, that is correct. 

MR PHOSA: Now, because you were involved in the elimination of the people 
you’ve mentioned specifically and then you were also at Vlakplaas - I’m sorry, I 
must be careful about what I say here - Vlakplaas, because you were in that farm 
obviously I got the impression that you might have been given - assigned the task 
of dealing with the elimination, specifically the elimination of troublesome 
politicos, that’s the question I’m asking. 

MR VAN RENSBURG: No, at that stage I was not given those tasks except for the 
Motherwell case. 

MR PHOSA: Were you - did you just happen to be at Vlakplaas and it also 
happened to be a place that eliminates, just a coincidence? 

MR VAN RENSBURG: No, I was not situated at Vlakplaas, my office wasn’t 
there physically, my office was at head office. Mr de Kock was the commander at 
Vlakplaas itself. I hope that answers the question. 

MR PHOSA: You were above him? 

MR VAN RENSBURG: That is correct. 
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MR PHOSA: Did you get reports about what was happening at Vlakplaas? Just 
briefly, not detailed now - I’m not trying to get into detail about it but did you get 
reports about what was been generally done at Vlakplaas? - I hope I get past this 
one. 

MR VAN RENSBURG: Yes. 

MR PHOSA: So what we now know as being the image of Vlakplaas, was known 
to you at the time that you were at head office and Mr de Kock was at Vlakplaas? 

MR VAN RENSBURG: Yes. 

CHAIRPERSON: When was this? 

MR VAN RENSBURG: Chairperson, I’m not sure which month it exactly was, it 
must have been 1st of October or 1st of November 1989 up to December 1990. 

CHAIRPERSON: What is the relevance of this Mr Phosa, to something that 
happened in 1982? 

MR PHOSA: The relevance of this is - if you want to ...[inaudible] our attitude. 
Our attitude is that this gentleman was never involved in any political endeavour 
and indeed we describe him as simply a killer and we’re going to suggest that his 
general conduct before and after the present incident, is indicative of that very fact. 
And that he’s not applying here because of any change of mood but simply 
because of his own - maybe he’s just caught and he’s trying to save himself from 
charges which is nothing to do with the political situation. And that is what I’ve 
said before, he should just indicate and I’ll put my questions to him - I was going 
to put that to him. 

Anyway getting back to the situation of Kondile, who was the first, first person to 
mention to you that you should now eliminate these two persons, eliminate 
Mthimkhulu and Madaka? Who was the first to mention it to you? Or did you 
mention it to them? 

MR VAN RENSBURG: Well, I think it was me, I’m not too sure about this but I 
think I did put it that we do not have any other option, I see no other option and 
they agreed. 

MR PHOSA: Without giving dates, was it much earlier than the 14th of May 1982 
when you mentioned that, much earlier - April rather, 14th of April? 

MR VAN RENSBURG: I think it was about two weeks or no, ...[intervention] 

MR PHOSA: Before that? 
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MR VAN RENSBURG: It was about four days or a week before they were 
eliminated, if I have to make a guess. 

MR PHOSA: Before you mentioned that, whether it was four weeks or a day - four 
days or a week before - before that, had you at these meetings these security 
meetings, had you ever made any mention to anyone even a hint that you think that 
it’s now about time to eliminate these two? 

MR VAN RENSBURG: No. 

MR PHOSA: How often were these meetings coming about, in other words the 
meetings where you were discussing covertly these problems? Were they at 
intervals of say a month or more or a year? 

MR BOOYENS: Mr Chairman, I think my learned friend’s question is a bit 
confusing, is he talking about the meetings that the witness testified about - the 
conferences that they held as security policemen or the meetings involved in the 
killing of these two? Perhaps if my learned friend wouldn’t mind to qualify it. 

MR PHOSA: It’s okay. No, no, I’m not referring to the meetings that you 
discussed about the killing these two, I’m not talking about the period five to a 
week before, I’m referring to meetings where previously with politicos and others, 
the concept of eliminating was discussed. How often were such meetings - what 
was the interval between such meetings? Just roughly, in other words how often 
were they coming up? 

MR VAN RENSBURG: I do not know to which meetings you are referring to. 

MR PHOSA: There were meetings other than the meetings between you here, there 
were meetings where you were with politicos, where you were with other persons 
and the army and there was discussion about security, about the unrest, the term: 
"elimination" was used - I believe that happened at various meetings, didn’t it? 

MR VAN RENSBURG: I have never had meetings with politicians, we’ve had 
meetings at GBS level, at Joint Operations level where these terms have been used, 
I cannot recall how many instances there were. The only one I can mention was the 
one that I have submitted today. There were discussions at many occasions of 
elimination, it was mentioned and mention was also made of drastic action against 
activists and so forth. 

MR PHOSA: Well, according to Mr Erasmus yesterday, the meetings I’m referring 
to were also attended by politicos, are you saying you are not aware of that? 

MR VAN RENSBURG: I did not attend such meetings where politicians were 
present. 
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MR PHOSA: And you are not aware of such meetings? 

MR VAN RENSBURG: I am aware of the fact that during my period in Port 
Elizabeth there were a few meetings where politicians were present, I myself 
however was not present at these meetings. 

MR PHOSA: Did you as a branch, make representations at those meetings that you 
were aware of where you personally were not present? 

MR VAN RENSBURG: No, not where politicians were present, I was not 
attending such meetings. 

MR PHOSA: So the pressure that you know of personally then, came from other 
policemen - you’ve now been talking about pressure, so that pressure came from 
other policemen? 

MR VAN RENSBURG: That is correct. 

ADV DE JAGER: Mr Phosa, could I just clear up something here? 

If you’re asked about politicians who were present and you stated that you yourself 
were not present but that you had heard about this, do you include amongst the 
politicians for example, the Minister of Police? 

MR VAN RENSBURG: Yes, that is correct. 

ADV DE JAGER: Were you not present at any meeting where the Minister of 
Police visited Port Elizabeth? 

MR VAN RENSBURG: I can remember one meeting which was held at police 
headquarters where Mr le Grange was present and where we just gave him a brief 
security overview of conditions in the Eastern Cape. There were no other 
discussions that I can remember. 

MR PHOSA: Correct me, the impression I get is that that was just an official visit 
by the Minister which you could have done elsewhere as well - not the meetings 
you’ve been talking about. 

MR VAN RENSBURG: Yes, you are correct. 

MR PHOSA: So as at the time that you were arranging - perhaps agreeing on the 
elimination of Mthimkhulu and Madaka, you personally had no knowledge of what 
the attitude of the politicians would be to that? 

CHAIRPERSON: Mr Phosa, he said in his evidence in chief that the influence of 
the politicians was from what they said on public platforms. 
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MR PHOSA: I know about that Mr Chairman, I have a reason for asking about this 
one and if it’s eliminated - not killed in this sense, but removed from the 
discussions it will help me do my duty. If he answers that question it will be faster, 
much faster and it’s not an embarrassing question. 

CHAIRPERSON: ...[inaudible] 

MR PHOSA: It’s not an embarrassing - Mr Chairman, I need that question, I just 
need that please, it’s part of my approach in this case. Can I ...[intervention] 

CHAIRPERSON: That is the trouble, it is a slightly slant from what he in fact said 
in chief. Put it though. 

MR PHOSA: Mine is not putting it, it’s a question. 

I’m asking you, as at the time that you decided to eliminate these two - that is the 
ones we are talking about Mthimkhulu and Madaka, were you personally unaware 
of what the attitude of the politicians would be? Were you or were you not? 

MR VAN RENSBURG: I had my perceptions of what I believed about this, that 
they would not - if I would apply or ask to do something like this, that they would 
not approve of it as long as these - these actions would be correct as long as they 
were just not involved and that’s perhaps the way to refer to it. 

MR PHOSA: Are you saying that you made your own deductions, or did you find 
anywhere an indication to that effect that you could go ahead but please don’t 
involve us? Did you - was it your own deductions or conclusions? 

MR VAN RENSBURG: It was my own deductions as a consequence of public 
statements by politicians. 

MR PHOSA: The visit you are referring to by Mr le Grange the Minister - in 
relation to this incident, when was it - before or after? 

MR VAN RENSBURG: I’m quite certain that it was after this incident. 

MR PHOSA: Right. Now you, I take it like Mr Erasmus, at no stage spoke to any 
politician whether at a meeting or outside, about the eliminations? 

MR VAN RENSBURG: No, I hadn’t. 

MR PHOSA: Was your impression, your personal impression that if you - if the 
politicians get to know that you want to eliminate a politico, they would say: "No, 
don’t do it"? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 160 of 392 
 

MR VAN RENSBURG: Yes, I believed that if I had to approach them directly, 
that would probably have been the answer. In my view no political person would 
directly give such an instruction. 

MR PHOSA: And who was your - at head office, who was the Commissioner of 
Police at the time of the killing of these two? 

MR VAN RENSBURG: I don’t know for certain whether it was General Coetzee 
at that stage or General Geldenhuys, I’m not certain. 

MR PHOSA: Now, had you ever discussed with whoever the General was - who 
the Commissioner was then, had you ever discussed this concept of elimination? 

MR VAN RENSBURG: No, I hadn’t. 

MR PHOSA: Had you ever heard him make reference to elimination? 

MR VAN RENSBURG: No. 

MR PHOSA: Now he of course is not a politician - he wouldn’t be referred to as a 
politician, he would be a policeman? 

MR VAN RENSBURG: That is correct. 

MR PHOSA: So you did not know the attitude of senior policemen in this regard? 

MR VAN RENSBURG: No, I did not know what their attitude was but the 
pressure that was consistently exerted from above left certain perceptions with me. 

MR PHOSA: I have this difficulty and it may be mine alone, if at meetings the 
word: "elimination" - sorry, not at meetings, if generally the word: "elimination" 
was used as one of the methods of solving the political situation - it was used 
publicly and as far as you knew everyone understood it meant killing, why 
couldn’t you get someone if you could do it yourself to say: "That stage for 
elimination has arrived in the Eastern Cape". Why would it be difficult to do that? 
Do you understand my question? 

MR VAN RENSBURG: No, I don’t see a problem with that but it was not said, it 
just wasn’t said. 

MR PHOSA: You mean it just wasn’t said by you people? I don’t understand you 
too, I’ll just repeat my question. Seeing that - according to you, it was generally 
accepted that people like these must be eliminated, what difficulty would you and 
your colleagues have had in saying: "We have reached a stage where it seems to us 
- say: "It seems to us", that that elimination solution is the only one? Why couldn’t 
you have done that? 
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MR VAN RENSBURG: Yes, but that is exactly what we had said to each other 
before this incident. 

MR PHOSA: No, you’re missing my portion - my question still and I want you to 
understand it very clearly because it is significant the way I think. You see, it 
would appear that people like the Commissioner of Police according to your 
understanding, would have been aware of the - of elimination as one of the 
solutions, isn’t it? 

MR VAN RENSBURG: I would assume so. 

MR PHOSA: You understood so then? 

MR VAN RENSBURG: Yes. 

MR PHOSA: And this was being mentioned quite openly by them to you? 

MR VAN RENSBURG: No. 

MR PHOSA: Okay, it was being mentioned publicly and you picked it up - just 
mentioned publicly that elimination is one of the solutions? 

MR VAN RENSBURG: Not by senior police officers no, not that I’m aware of. 

MR PHOSA: Any knowledge to whether senior police officers were against 
elimination? 

MR VAN RENSBURG: I’m not aware of whether senior police officers - whether 
all of them were in favour thereof, I’m not sure. 

MR PHOSA: Well that is just one of them, when I say officers I don’t mean all of 
them. Were you aware of the general attitude of senior police officers to the 
concept of eliminating politicos? 

MR VAN RENSBURG: No, I’m not aware what their general attitude regarding 
this matter was. I only made deductions as a consequence of the pressure that was 
exerted on us from the senior officers. My impression was: "You have to make 
plans now, other plans than the normal plans, you must act in a drastic manner, you 
must stop this violence now at all cost". And in terms of that I made certain 
deductions. 

MR PHOSA: It’s not clear to me now, are you saying it was said in so many words 
or you understood that that’s what they meant, that you must take drastic steps? 
Did they say so at any stage in so many words? 

MR VAN RENSBURG: Yes, that we had to take drastic steps, actions. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 162 of 392 
 

MR PHOSA: Now who said that? 

MR VAN RENSBURG: Well, I can’t remember exactly who said it, it was 
sometimes feedback given by the chief who had been at meetings in Pretoria, it 
was sometimes passed on by a senior officer at a desk who would phone and say: 
"What are you doing about those people and their activities"? 

MR PHOSA: This was before the death of these two gentlemen? 

MR VAN RENSBURG: Correct. 

MR PHOSA: Therefore from what you have just said, you understood that they 
were suggesting that you should eliminate them? 

MR VAN RENSBURG: Correct. 

MR PHOSA: ...[inaudible] my question then. Since you understood that they were 
- the police now, were suggesting that you should eliminate these people, what was 
the difficulty in saying to them: "Look, we also have come to the conclusion and it 
appears to us that the only answer is to eliminate", would that have been a problem 
to say that to them? 

MR VAN RENSBURG: I wouldn’t have said so to them. 

MR PHOSA: I don’t necessarily say it should have been said by you but if the 
message was passed to them, would that have been inappropriate to say that to 
them - to say: "Look, listen I think you are right, we must now take drastic steps 
and it seems to us that that means what you say, the elimination of problematic 
people". Now couldn’t you have said that, couldn’t that message have been passed 
to them - the message passed to them? 

MR VAN RENSBURG: I don’t believe it would have been the right thing to do 
because we were dealing here with a secret method, clandestine methods which 
were dealt with on a must know basis and I didn’t want one of those people later to 
turn around and say I had said things like these, it had to be on a must know basis. 
This is the way in which you deal with this kind of matter. 

MR PHOSA: Are you saying that not a single one of your senior police officers 
could be trusted to keep this a secret and yet give an indication you should go 
ahead? 

MR VAN RENSBURG: I did not say that, but you are not involved in this kind of 
activity and then go unnecessarily and tell everybody on ground level what you 
busy doing and the execution of a plan like that or planning something like that 
even. 
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MR PHOSA: I wasn’t suggesting unnecessarily, I was putting it on this basis that 
before you killed Kondile - having considered the idea, you went and approached 
Mr Erasmus. Before you killed the other two - having considered the idea, you 
went and approached Mr Erasmus, so the concept of finding out from a senior was 
there in your minds. 

MR VAN RENSBURG: That is because Mr Erasmus was my immediate head of 
this section locally and therefore I regarded it as something that had to be 
discussed with him. 

MR PHOSA: Can I put it this way, it was not impossible to eliminate the other two 
if you had wanted to - those two persons, Mthimkhulu and Madaka, you could 
have eliminated them without telling Mr Erasmus - physically it was possible? 

MR VAN RENSBURG: Yes, I could have done so. 

MR PHOSA: And on a need to know basis that would have been the best method 
because that would have meant very few of you knew about it, isn’t it? 

MR VAN RENSBURG: Yes, it is correct but it was my feeling at that stage that I 
could not have something like this happen in the area where Mr Erasmus was the 
officer in command and my commanding officer personally. I couldn’t - at that 
stage I was the third most senior person, I couldn’t allow something like that to 
happen without his having any knowledge about it, that’s the way I felt at that 
stage. Nobody else, in other words the number two in command did not know 
anything about this at all. 

MR PHOSA: It seems to me that you arrived - you yourself, arrived at the 
conclusion that it was the correct thing to do, in other words to eliminate. That 
decision you arrived at independently of Mr Erasmus. 

MR VAN RENSBURG: Yes, I had. 

MR PHOSA: And you’ve already said that you could have executed that without 
referring to him - physically you could have done that. 

MR VAN RENSBURG: Yes, that is correct. 

MR PHOSA: So I’m therefore saying to you it appears that it was - the need to go 
to Mr Erasmus, was not essential on the basis of need to know principle, in other 
words if you were sticking - adhering to the need to know concept, the few of you 
who knew about it, all the better would it have been. Do you understand me? 

MR VAN RENSBURG: Yes, that’s correct. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 164 of 392 
 

MR PHOSA: To get it a bit further, Mr Erasmus could have had no problems also 
on a need to know basis of his own - going to someone senior, that would not have 
been inappropriate, picking up someone on a need to know basis just to clear his 
mind, that wouldn’t have been a problem. 

MR VAN RENSBURG: I don’t know how Mr Erasmus feels about this but in my 
opinion it would have been a further risk which would have been unnecessary. 
Okay, we’ll leave it there. 

CHAIRPERSON: But on your evidence as I understand it and I appreciate it that 
it’s in any Quasi military organisation it would be that. You felt you should not 
take action in the area in which Mr Erasmus was in command of or the fact that he 
was your immediate commander that you shouldn’t do - take action without 
informing him, without letting him know. Why didn’t the same apply in the 
relationship between Mr Erasmus and his commanding officer, the divisional 
commander? Shouldn’t Mr Erasmus have felt the same feeling - that he must let 
him know what’s been done in the division as his senior officer, that I think is the 
question. 

MR VAN RENSBURG: Okay, if I have to reply to that and react to what you’ve 
asked, Mr Erasmus and I were in the same building - a few offices dividing us and 
it would have been difficult for me, although possible, for two or more days to be 
away from my office with another section head Mr du Plessis, without telling him 
where we were going and for how long we would be away. 

In the case - in other words I therefore felt that Mr Erasmus had to know, that he 
would not ask unnecessary questions when we were away. In the case of Mr 
Erasmus, I can’t say how he thought and I never asked him about this but if I were 
in his shoes, I would have felt it was unnecessary to inform headquarters, it was a 
local situation and a local action. And it was unnecessary because it involved 
further risks and that’s the way I saw it. 

CHAIRPERSON: What you are saying now is, the reason for telling Colonel 
Erasmus was to shut him up that he wouldn’t go around making enquiries as to 
where you and Mr du Plessis were when you had left headquarters. 

MR VAN RENSBURG: No, Mr Chairman, if it was assumed as Mr Phosa had said 
- if it was supposed that I had to exclude Mr Erasmus, I would have just sketched 
to him the risks of not telling him and that would have - would not - the must know 
basis wouldn’t have made sense in that context. 

ADV SANDI: Was there a risk in not telling Mr Erasmus? And what was that risk 
if any? 

MR VAN RENSBURG: No, if I went and did something that Mr Erasmus was not 
aware of and he is my immediate head and he would hear about it afterwards that I 
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had done something like this without his knowledge or yes, without his knowing, 
he could have been affronted by this and he could have said to me: "The fact that 
you did not entrust me with this knowledge could create problems for us". 

MR PHOSA: I can detect a shift now in your answer and I’ll tell you in what 
sense. I first of all established from you that had you wanted to, you could quite 
easily have eliminated these two without Mr Erasmus’s knowledge - now that 
aspect was established. Now, when you have a problem about why you went to 
him, it appeared as though it wouldn’t have been easy for you to eliminate these 
two without him knowing. It seems now that you are not very happy about the fact 
that you could easily have dealt with them without his knowing, is that your 
attitude? 

MR VAN RENSBURG: No, I’m saying that it was possible to do it without his 
knowledge but the possibility also existed that he could have found out about it, 
that something might have happened to spill the beans and then it could have 
placed him in an embarrassing situation. 

MR PHOSA: You are talking about a possibility now? 

MR VAN RENSBURG: Yes. 

MR PHOSA: The possibility - you must have known that the possibility that what 
you and others including Mr Erasmus did - that of eliminating people, existed, it 
existed that others might know. You could always not exclude the possibility of 
someone else someday discovering that, could you? 

MR VAN RENSBURG: No, but what I mean is we could have encountered 
problems along the way, the operation could have failed - the kidnapping, these 
were all possibilities and they were risks. 

MR PHOSA: Mr van Rensburg, that’s not correct. The process as described to you 
was very simple and not tricky, it was - they were going to be kidnapped in the 
normal way that people, politicos are stopped by the police. It was not going to be 
a kidnapping on the face of this, isn’t it? 

MR VAN RENSBURG: Correct. 

MR PHOSA: They were just going to be taken as they were taken in fact? 

MR VAN RENSBURG: Correct. 

MR PHOSA: I mean, according to your information they stopped in the normal 
way that policemen would stop them, isn’t it? 

MR VAN RENSBURG: That’s correct. 
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MR PHOSA: In fact we understand that they yielded, thinking that they were 
going to be interrogated, isn’t it? 

MR VAN RENSBURG: Correct. 

MR PHOSA: They were even taken to the - they were even sent to this outside 
farm on the pretext that they were going to be interrogated. 

MR VAN RENSBURG: Correct. 

MR PHOSA: So right up to that stage Mr van Rensburg - sorry, Mr Erasmus, 
would not have thought there’s something wrong if he discovered you at that stage, 
isn’t it? 

MR VAN RENSBURG: No, not at that stage. 

MR PHOSA: And what was your attitude - what was you knowledge, did you 
know him to be in favour of eliminations? 

MR VAN RENSBURG: Yes, in the sense that we had - how would one say, 
discussed this matter of the message that had siphoned through from the top - 
statement that had been made etc., and the pressure from above. 

MR PHOSA: You are referring to your having discussed - before you actually 
decided to kill these, your having discussed the message from the top - you and 
him? 

MR VAN RENSBURG: Yes, we discussed with each other the fact that this was 
clearly the message that was passed on from above. 

MR PHOSA: When was this? 

MR VAN RENSBURG: That was shortly after I had arrived here, the beginning of 
1981. 

MR PHOSA: But it appears that until a few days or let’s say a week before the 
14th of April 1982, you did not again discuss elimination? 

MR VAN RENSBURG: No. 

MR PHOSA: But ...[intervention] 

CHAIRPERSON: Is that so? This was - you’ve said you discussed elimination 
when you first arrived in 1981. 

You’ve now put to him that he didn’t discuss it again till 1982, haven’t you? 
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MR PHOSA: That’s what I asked. 

CHAIRPERSON: Yes, well you know that that is not so don’t you because we 
know that they murdered Kondile in 1981. 

MR PHOSA: I apologise, I should have been warned by the witness. 

You know I’m getting problems now because you didn’t advise me. So you did 
discuss elimination then in the Kondile matter. 

MR VAN RENSBURG: Yes, that’s correct. 

MR PHOSA: But then after the Kondile matter - sorry, what was the date of the 
Kondile matter? 

MR VAN RENSBURG: I speak under correction but I think it was in August 
1981. 

MR PHOSA: From that date on, you did not discuss further until about a week 
before the elimination of these two - sorry, discussing elimination? 

MR VAN RENSBURG: No, not regarding specific cases that certain persons by 
name had to be eliminated but we possibly in general discussion among ourselves 
had discussed this, that this was something that in future might arise again as a 
consequence of the developments in the security situation in the country in general. 

MR PHOSA: You are saying this is what you possibly discussed after the Kondile 
matter? 

MR VAN RENSBURG: Correct. 

MR PHOSA: Now before - after the Kondile matter but before the seven days or 
so, you have no specific recollection of your discussing these two gentlemen from 
a point of view of elimination? 

MR VAN RENSBURG: Not with Mr Erasmus. 

MR PHOSA: Now you already knew then the attitude of Mr Erasmus, that he 
doesn’t mind people being killed. 

MR VAN RENSBURG: No, I wouldn’t state it like that, I know Mr Erasmus as a 
person who have used and tried all other options before resorting to that kind of 
step. 

MR PHOSA: Sorry, I - my question should have included that I meant, you knew 
insofar as he was convinced that elimination is the solution, he would not object. 
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MR VAN RENSBURG: I felt free to go to him with such a proposal or problem, I 
can’t say that Mr Erasmus would in all instances have given permission but in the 
cases where I did go to him, he did give permission. 

MR PHOSA: When you say in the cases that you had approached him he had given 
permission, are you referring to these two - these two only? 

MR VAN RENSBURG: Yes. 

MR PHOSA: No, no, then I am dealing with the situation before the second one, 
I’m just saying that you knew at that stage that his attitude was: "If he must go then 
he must go". 

MR VAN RENSBURG: Yes. 

MR PHOSA: So if therefore on the basis of need to know, you and the other two 
juniors had decided to get rid of these two? 

MR VAN RENSBURG: Correct. 

MR BOOYENS: With respect that’s not the evidence, that it was him and the other 
two juniors, it was never suggested that Niewoudt was part of the decision. 

MR PHOSA: I’m sorry, I speak carelessly because it was not my client, I’m sorry. 

Who, you and du Plessis - yes, but it is correct what I - what I have in mind is 
correct. If you and the other two juniors had gone ahead to eliminate these two 
without the knowledge of Mr Erasmus, you can’t expect him to be very, very bitter 
when he got to know that you had done it - in the light of previous conduct? 

MR VAN RENSBURG: I cannot say whether he would have taken exception or 
not. My feeling was that he might have because we are loyal to one another, we 
trust one another - that on that basis he would have taken exception. Please also 
remember there were other things - I’ll give an example, if we "abduct people", 
then you could have had witnesses seeing us driving off with them and suddenly 
these people disappear and then when we are also missing, then the media, family, 
attorneys would approach Mr Erasmus and now he knows nothing - he has no 
facts. This is what I have thought of at that point in time. If it was correct or not but 
this was my reasoning why I also had to obtain his permission in this specific 
instance. 

MR PHOSA: Had you ever discussed elimination as a concept with Mr Niewoudt? 

MR VAN RENSBURG: Never, in fact never because the message was conveyed 
to him by Mr du Plessis. 
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MR PHOSA: When did you mention for the first time to Mr Niewoudt, the concept 
of eliminating - of elimination? 

MR VAN RENSBURG: No, I did not mention this concept of elimination 
personally to him. 

MR PHOSA: Did you - you personally and Mr Niewoudt, ever speak about what 
was going to be done before it was done - regarding these two? 

MR VAN RENSBURG: Yes. 

MR PHOSA: When? 

MR VAN RENSBURG: Maybe a day or two before they were abducted. 

MR PHOSA: Were you telling him or were you finding out from him if he knew? 

MR VAN RENSBURG: No, he knew, he was already informed by Mr du Plessis. 

MR PHOSA: Yes but as between you and him, you and Mr Niewoudt a day or two 
before the incident, what were you talking about regarding the incident - the 
elimination? 

MR VAN RENSBURG: Well we got together, the three of us - I cannot actually 
remember exactly what I have mentioned, I thought he knew - du Plessis informed 
him, so what we did was we talking about the implementation aspects. In other 
words how will get hold of these people without somebody knowing and how 
exactly will we eliminate them, this was what we’ve discussed. 

MR PHOSA: As far as you were concerned then, you had no way of knowing 
whether Mr du Plessis - Mr Niewoudt was not a risk? I’m talking about the need to 
know basis, you personally had no knowledge? 

MR VAN RENSBURG: No, not personally, I did not personally know that. 

MR PHOSA: Did you say to Mr du Plessis: "Man this is a risky affair, now why do 
you include a junior, is he safe"? 

MR VAN RENSBURG: I told Mr du Plessis to nominate another person or even 
approach another person to execute this task. I left it up to him since he’s been here 
in the Eastern Cape for a longer period than myself, he knew the people much 
better here. 

MR PHOSA: Implied in your suggestion to him as you put it was: "You know best 
whom to trust, so please get someone that can be trusted not to let us down" 

MR VAN RENSBURG: Correct. 
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MR PHOSA: Which means that when Niewoudt’s name was mentioned you said 
to yourself: "He is - must be a tried and trusted person or a dependable person"? 

MR VAN RENSBURG: This is what I have believed. 

MR PHOSA: Didn’t he perhaps say so - du Plessis say to you: "Listen, Niewoudt 
is our man, he definitely is the person we should go for"? 

MR VAN RENSBURG: I cannot remember if he immediately identified Niewoudt 
as the correct man or whether it was afterwards that he mentioned it in the office: 
"Yes, I’ve decided on Niewoudt, he’s our man, we can trust him". 

MR PHOSA: Now Mr van Rensburg, it doesn’t really matter whether it was at the 
office or where. Before the incident happened he must have given you an 
assurance, either verbally or somehow that this person is safe on a need to know 
basis? 

CHAIRPERSON: Mr Phosa, surely when you say to an officer in the police force: 
"Go and find someone who can carry out this operation with you", you are then 
relying on him to find someone who will do so, you don’t ask further questions - 
this was a Captain in the police force he delegated the authority to. Have you ever 
been in a disciplinary unit? 

MR PHOSA: Luckily not been but I’ve been in karate, it’s a bit of a jump. My 
question Mr Chairperson, has a reason and unless I’m told not to ask 
...[intervention] 

CHAIRPERSON: I think you are wasting time proceeding with this, putting to him 
again and again: "Did you ask du Plessis if you could trust him, how did you ask 
du Plessis", you’ve put the same question about four times so far. 

MR PHOSA: All I did was I said: "Whether orally or otherwise, he must have 
given you an indication" and I have a reason for this Mr Chairperson, you may see 
it differently from me, you’re entitled to but if you stop me I won’t ask it. 

CHAIRPERSON: I see no point in the question. If you can tell me what the reason 
is? 

MR PHOSA: If I were to give an easier reason it will be quicker to answer it than 
to debate it now, so if I’m being stopped I’ll stop it but if I’m being allowed to ask 
the question, debating it will take ...[intervention] 

CHAIRPERSON: No, carry on with the next question. 

MR PHOSA: Right. Mr du Plessis - what’s his name again - van Rensburg, now 
after you had done the job - the four of you sorry, the three of you - oh no, no 
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sorry, no, no, no, the better question is this - no, it is three, the better question is 
this - the first question is this, physically you and Mr du Plessis could have killed 
these two persons? 

MR VAN RENSBURG: Yes. 

MR PHOSA: I’m saying it in this sense - I know you’ve agreed, you could have 
them abducted the same way they were abducted? 

MR VAN RENSBURG: Yes. 

MR PHOSA: You could have trapped them into the belief that they were going to 
be interrogated? 

MR VAN RENSBURG: Yes. 

MR PHOSA: You could equally have got them to where they were taken to 
ultimately, in the same pretext like they were going to be interrogated? 

MR VAN RENSBURG: Yes. 

MR PHOSA: And since they were killed that easily by being put to sleep, you 
could have done that - the two of you? 

MR VAN RENSBURG: Yes, if you allow me, I just need to put it to you - there 
was another vehicle involved, their vehicle and that vehicle also had to accompany 
us. 

MR PHOSA: So was the real reason for a third person, this vehicle? 

MR VAN RENSBURG: That was one of the reasons, yes. 

MR PHOSA: Well then what was the other reason, what was the other reasons for 
him coming in besides the vehicle? 

MR VAN RENSBURG: Chairman, I cannot give you the exact reason but one 
reasons was that I felt that du Plessis and myself were too few people, that we need 
assistance from a third person to execute the task - that was my decision. As 
already indicated there was this extra vehicle that had to be taken so we should 
have - we were supposed to take it somewhere else, we could not have left it in the 
street it had to go with us, that was part of our planning. I felt that we needed 
another help. 

MR PHOSA: By the way, you personally did the shooting? 

MR VAN RENSBURG: The one. 
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MR PHOSA: Yes. And whose decision was that - as to who was going to do the 
shooting? 

MR VAN RENSBURG: I don’t believe although I think - there wasn’t an exact 
decision taken as to who should do the killing or not, when the situation occurred I 
felt I’m the senior person here, I will have to take the first step. 

MR PHOSA: We now know that Mr du Plessis shot the other person. 

MR VAN RENSBURG: No. 

MR PHOSA: Mr Niewoudt. 

MR VAN RENSBURG: That’s correct. 

MR PHOSA: Was he instructed or did he just take it over? 

MR VAN RENSBURG: Mr Niewoudt? No, as far as I can remember I shot the 
man and Mr Niewoudt spontaneously - if I say spontaneously I mean he took the 
next man and shot him. I cannot remember any decision as to whom should kill 
whom, it wasn’t an issue - it was not something we argued about or that we even 
discussed. 

MR PHOSA: I want to spend as little detail on this aspect as I must, I would 
personally not go into it but I have to. Just one more on that - who - did you all, did 
you both use the same firearm? 

MR VAN RENSBURG: No. 

MR PHOSA: And were those official firearms that you used? 

MR VAN RENSBURG: I used my service pistol. 

MR PHOSA: Yes but you should know, did he use a service pistol as well? 

MR VAN RENSBURG: I am not sure, I take it for granted. 

MR PHOSA: Was your firearm registered as being your - for your official use? 

MR VAN RENSBURG: That is correct. 

MR PHOSA: And if his was also official, it would have been similarly registered? 

MR VAN RENSBURG: Yes. 

MR PHOSA: What happened to those firearms? 
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MR VAN RENSBURG: I still have mine. 

MR PHOSA: The very same one? 

MR VAN RENSBURG: Yes. 

MR PHOSA: That maybe explains what you said earlier on about investigation. 
Are you - was there any investigation done of whatever nature by the police to find 
out what happened to these two? 

MR VAN RENSBURG: Yes. Yes, there was one. 

MR PHOSA: Was it done by policemen or by a police branch - or whatever you 
call it, independent of the security police? 

MR VAN RENSBURG: I’m not sure anymore but I was under the impression that 
the investigating branch did do an investigation at that point in time - the detective 
branch. They did do an investigation regarding the disappearance of these people 
but I cannot state clearly who were involved. 

MR PHOSA: Right, I’m not having a brief for any of the police departments - from 
what you have indicated it would seem that you had done a thorough job of making 
this a secret up to a point, isn’t it? 

MR VAN RENSBURG: As far as humanly possible, yes. 

MR PHOSA: Unless the four of you spoke about it, nobody else would be have 
been able to talk about it as far as you know, isn’t it? 

MR VAN RENSBURG: As far as I know, yes. 

MR PHOSA: So what is it that you feel the police could have done to investigate 
this matter, which they didn’t do? 

MR VAN RENSBURG: I do not think they could have actually achieved anything, 
I doubt it. 

MR PHOSA: Just to deliberately go back to the Kondile matter, is there anything 
that the police in that matter could have done to investigate, which they didn’t do 
according to you? 

MR VAN RENSBURG: No, I do not know what they could have done except for 
their normal police investigation. If there were allegations, then they should have 
investigated it. 

MR PHOSA: So, we cannot - this Committee would not be entitled to infer 
anything from the manner of investigation, that the police were very flimsy about it 
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- were very indifferent to it? This Committee can’t say: "Oh well, you can see they 
didn’t mean to investigate this"? 

MR VAN RENSBURG: I do not know. 

MR PHOSA: You seem lost about it. I got the impression from your evidence and 
that of Mr Erasmus, that even the manner of investigating these cases - let’s talk 
about this one for instance, is indicative of the fact that the ones above were quite 
happy that you’d eliminated them. Wasn’t that your attitude - your evidence? 

MR BOOYENS: With respect, I think the evidence was more in context that it was 
a general attitude Mr Chairman, not specifically referring to the investigation of 
this case. I think my learned friend might have misunderstood. 

CHAIRPERSON: Perhaps we will have to adjourn shortly. We could consider 
when you’re talking about investigation - as I understood it, the original 
investigation was an investigation into suspected ANC members leaving the 
country illegally because the cars were found near the border. I don’t know if you 
were asking about that investigation or subsequent investigation into the possible 
murders of these two men. 

MR PHOSA: I’ll deal with that later. 

CHAIRPERSON: We’ll take a short adjournment now, once again we will adjourn 
till a quarter to two. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

NICHOLAS JACOBUS JANSE VAN RENSBURG: (s.u.o.) 

MR PHOSA: Thank you Mr Chairman. On the - Mr Chairman, I’m addressing you 
on the question of the investigation that I was referring to. I understood - I still 
understand that the position is that the witness is saying: "Before and with 
hindsight looking at the general investigation of political - these situations where 
people were killed, one does tend to get the impression that it is only ...[inaudible] 
no-one is doing it seriously", which is a further indication of that in any event truly 
the powers that be were not very keen on doing a thorough investigation because 
inwardly they were grateful that it was a political solution. So I thought that is how 
he mentioned it, both before and with hindsight - that was the attitude, so I was 
asking the question on that basis. 

MR VAN RENSBURG: Mr Chairman, if I remember correctly - I was interrupted, 
could you please repeat what you had asked? 
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MR PHOSA: My understanding of the - of your reference and perhaps Mr 
Erasmus’s as well, reference to interrogation - the manner of interrogation sorry, 
sorry, the manner of investigation, I understood it to be that prior to Mthimkhulu’s 
case and even after Mthimkhulu - now with hindsight, it becomes quite clear that 
no-one is trying very seriously to reveal - to dig up what happened, in other words 
the investigation is deliberately weak which would be an indication that the powers 
that be, the politicos - not now though, and the police all the time were not keen to 
have these matters discovered. So I thought that was the attitude that you drew an 
inference from the manner of investigation, am I wrong? 

MR VAN RENSBURG: Mr Chairman, I cannot generalise on my own in reply to 
this question but as far as this case is concerned - the Mthimkhulu case, we carried 
out the operation in such a manner or attempted to carry it out in such a manner 
that it would appear as if these two people had illegally left the country. And that 
was the impression or perception that we wanted to leave, namely that they had 
departed for military training or that they had gone to work for the ANC in Lesotho 
or whatever the case might be. As far as other cases are concerned, we will have to 
look at each on it’s own merit. I know of a case or cases in the Eastern Cape for 
which I applied for amnesty where inter alias the murder and robbery squad had 
investigated the matter - how badly or how well or thoroughly I don’t know, I 
cannot comment on that. 

MR VISSER: Mr Chairman, lest my silence is considered to be a cent, I must - and 
I don’t want to interrupt my learned friend unnecessarily, but my recollection of 
the evidence of Mr Erasmus was this, he said that the enquiries that came from 
above - meaning the politicians because that was what he was talking about, 
seemed to indicate to him that they weren’t terribly keen really to find out what 
had happened or with that type of impression Mr Chairman. 

It is not my recollection, nor that of my attorney that he said that his impression 
was that they were not thoroughly investigated by the police. I’m not certain that it 
makes any difference whatsoever to the questions that my learned friend is putting 
but I think that that is the accurate evidence. I don’t think it makes any difference 
to the question. 

MR PHOSA: Thank you for the explanation though. 

Since I’m on that cause - just to finalise that aspect, you personally would not be in 
a position to suggest that the police who investigated these matters before or after 
Mr Mthimkhulu’s and Madaka’s, deliberately avoided digging into the truth - you 
would, you’re not suggesting that? 

MR VAN RENSBURG: No, I’m not trying to say that at all. 

MR PHOSA: You are aware of the Mxenge matter - I’m not saying you were 
involved but are you aware of it? 
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MR VAN RENSBURG: Yes, I am aware. 

MR PHOSA: Now, is it correct that in that situation, again the car was left at the 
border? 

MR VAN RENSBURG: Yes, it is correct. 

MR PHOSA: Now, did that come before or after this case - this Madaka case and 
Mthimkhulu? Which came first, the Mxenge case or the Mthimkhulu one? 

MR BOOYENS: I don’t think that’s really a fair question, I appeared in the 
Mxenge matter and I can’t answer that question Mr Chairperson. This witness 
wasn’t stationed in Natal in the time - if we are talking of the same Mxenge, 
Griffiths Mxenge. 

MR PHOSA: This was not intended really to be a ...[inaudible] question, it was 
simply for information if he does have it. If I did have it I would say it myself and 
if he does have it - it’s just that I wanted to put a further point ...[intervention] 

CHAIRPERSON: November 1981. 

MR PHOSA: Was your idea of putting the car at the border perhaps bought or 
acquired from what was done with regard to Mr Mxenge’s situation? 

MR VAN RENSBURG: No. 

MR PHOSA: Now, let’s pass on to something else. Were you ever involved in the 
interrogation of Mr Mthimkhulu? 

MR VAN RENSBURG: No. 

MR PHOSA: And Mr Madaka? 

MR VAN RENSBURG: No. 

MR PHOSA: Were you aware that Mr Mthimkhulu was interrogated at the offices 
of the security police in Port Elizabeth? 

MR VAN RENSBURG: Yes. 

MR PHOSA: Was a report given to you or reports given to you? 

MR VAN RENSBURG: No, not on a daily basis or reports, Mr du Plessis would 
perhaps once in a week or two mention to me that they were still busy investigating 
and interrogating Mr Mthimkhulu but that nothing worth mentioning had really 
arisen and that’s perhaps what I can remember his reporting to me. 
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MR PHOSA: Let’s just perhaps clear your point, you say you were not the second 
in command? 

MR VAN RENSBURG: No. 

MR PHOSA: Did you at any stage indicate to anyone that you were the second in 
command - before today? 

MR VAN RENSBURG: No never, not at that stage, not in that year. 

MR PHOSA: Or were you perhaps second in command at a later stage? 

MR VAN RENSBURG: Yes indeed, at a later stage. 

MR PHOSA: Were you at any stage actually number one in command? 

MR VAN RENSBURG: In the Eastern Cape? 

MR PHOSA: Yes. 

MR VAN RENSBURG: No, never. 

MR PHOSA: Is it possible for junior members to be uncertain as to whether you’re 
number or number two - number two or number three? 

MR VAN RENSBURG: No, I couldn’t believe that. 

MR PHOSA: You say they couldn’t make a mistake like that - genuinely? 

MR VAN RENSBURG: I cannot believe that that would be the case because at 
that stage that we are referring to, I was in command of the unit which investigated 
matters with regard to trade unions, Coloured suspects, Indian suspects - we gave 
attention to all those matters and that was generally known. There couldn’t have 
been confusion as far as I’m concerned. 

MR PHOSA: Would your rank in seniority perhaps could have - could no rank 
have caused that confusion? The fact that you were senior, were you perhaps the 
second in seniority? 

MR VAN RENSBURG: No, I was third in seniority. 

MR PHOSA: Right. Now, did you get to know whether Mr Mthimkhulu during 
detention and interrogation, was responding positively or negatively or just being 
difficult? 

MR VAN RENSBURG: No, I don’t know, I was not informed to this effect 
whether - Captain du Plessis did have at all to report to me, his position was such 
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that he had to report directly to the head. He came and mentioned things to me 
which he felt could possibly also relate to trade union matters or labour matters, 
those are things he would have mentioned. 

Sometimes he would have come and discussed things with me regarding things he 
needed advice on or an opinion on, just a second opinion. Those are the things he 
would come and approach me with and possible to Colonel Erasmus afterwards, 
that was the day to day conventions. 

MR PHOSA: I get the impression now that you are referring to general practice 
and you are not talking about Mthimkhulu specifically now? 

MR VAN RENSBURG: I can tell you that as far as Mthimkhulu is concerned, in 
his interrogation I had no involvement whatsoever. In passing perhaps, I think Mr 
du Plessis on one or two occasions mentioned to me that they were not really 
progressing with the interrogation and that they were not obtaining the information 
they were requiring. 

I don’t want to state anything here that I cannot say with absolute conviction but I 
have a feeling in me that during the time that he was interrogated, I never really 
saw him. I could perhaps have seen somebody sitting there in an office and not 
even have realised it was him, but I do not - well, I have the feeling that that was 
the case at the time regarding him and myself. 

MR PHOSA: So that you really would not know in what manner the interrogation 
went - was carried out? 

MR VAN RENSBURG: No. 

MR PHOSA: Do you know Mr Lulama Fizele Owen Bangani? No, no sorry, my 
apologies, do you know Mr Bobelo? 

MR VAN RENSBURG: If you refer to the ex-policeman, yes I know him. 

MR PHOSA: Would he have been entitled to take part in interrogation when Mr 
Mthimkhulu was being interrogated? 

MR VAN RENSBURG: I honestly don’t know. 

MR PHOSA: No, no, I’m not asking if he did take part, I’m asking you whether he 
was lawfully entitled as a member of that team - of that branch of the security 
police, to be present and take part in interrogation - he was entitled? 

MR VAN RENSBURG: If he was part of the team that had been appointed to 
interrogate the person, yes. If he was not part of the interrogating team, he was not 
supposed to participate in interrogations. 
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MR PHOSA: Before my mentioning it here at the hearing yesterday, had you 
learnt of the fact that Mr Bobelo had made some statement about how Mr 
Mthimkhulu was interrogated? 

MR VAN RENSBURG: Yes, I saw a statement of Mr Bobelo’s regarding the 
interrogations. 

MR PHOSA: Did you see it before yesterday? 

MR VAN RENSBURG: I think it was before yesterday, I’m not entirely sure when 
but my legal counsel showed it to me. 

MR PHOSA: Just shown to you but you were not discussing it as such? 

MR VAN RENSBURG: No, as far as I can remember there was only one reference 
to me in that statement, where Mr Bobelo said that I was in command of the branch 
in Port Elizabeth and that is why my legal counsel asked me about this and I said to 
him that the fact was not correct. As far as I remember I’m not referred to 
anywhere else in the statement. I may be wrong but as far as I can remember I’m 
not referred to again. 

MR PHOSA: No you are not, it is just said that you were in command of the 
security police, that is why I asked you it first. Now apart from him, if there was 
any poisoning of Mr Mthimkhulu by members of the security police during 
interrogation firstly, you wouldn’t have been present and secondly, you wouldn’t 
know about that? 

MR VAN RENSBURG: That’s correct. 

MR PHOSA: But insofar as the allegation was made that he was poisoned, you as 
member of that branch would obviously have been affected in a way, wouldn’t you 
- insofar as it could be established that it had happened? 

MR VAN RENSBURG: That is correct. 

MR PHOSA: So, you were not indifferent to the allegation, in other words you 
also took notice of it and felt it was a serious allegation? 

MR VAN RENSBURG: That’s correct. 

MR PHOSA: You have heard what was put to Mr Erasmus yesterday about that 
allegation together also with the allegation of assaults - I mean general improper 
conduct when he was interrogated, you heard that aspect being put to Mr Erasmus 
yesterday? 

MR VAN RENSBURG: Yes. 
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MR PHOSA: Do you also subscribe to the view that whatever the reason is, the 
discussion and the conclusion or decision to eliminate Mr Mthimkhulu and the 
other gentlemen - but mostly Mr Mthimkhulu now, does tend to be very close to 
the stage of the civil action? 

MR VAN RENSBURG: Yes, the summons to which reference had been made and 
the date on which the two gentlemen disappeared are close, and that was what was 
said yesterday if I remember correctly. I do agree that these two dates are closely 
spaced. 

MR PHOSA: And by the time that you as well took part in the decision to 
eliminate Mr Mthimkhulu, you were already aware of the civil action? 

MR VAN RENSBURG: Yes. 

MR PHOSA: But I suppose your answer will be: "Look, it just so happens that 
they are close to each other, our decision had absolutely nothing to do with the 
threat of the consequences of a civil action"? 

MR VAN RENSBURG: That’s correct. 

MR PHOSA: But of course you also do concede that even without a successful 
action against you, the mere process of proceedings of that nature would have a 
negative effect on the image of the police - security police? 

MR VAN RENSBURG: Yes, it would reflect in that manner. 

MR PHOSA: But it would be worse so if indeed there was a finding in his favour, 
namely that he had been poisoned? 

MR VAN RENSBURG: I have unfortunately not followed your question clearly. 

MR PHOSA: If it was not only evidence in court against the police but a 
judgement had been given - a finding of the court was to the effect that indeed he 
had been poisoned by the security police in the circumstances he alleges, if that 
had happened, that would have been even more confounding than just an 
allegation, it would be worst in your view, isn’t it? 

MR VAN RENSBURG: Yes. I would just like to add that that which you referred 
to now, the opinion - public opinion or the point of view, already existed. 
Speculations to this effect had already appeared in the newspapers and it was 
suggested that the security police had been responsible for this. I think more or less 
from December that sort of allegation had been made. 

MR PHOSA: Assuming he actually went to court, you say that would not be an 
addition of importance? If he came into court under oath and said: "So and so did 
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that and that and that", would that we an irrelevant addition as far as you’re 
concerned? 

MR VAN RENSBURG: No, I wouldn’t state that, I can’t say that. 

MR PHOSA: And I say then if you then, not you - whoever was accused was 
found in fact to have done it, that surely would have been worse than the position 
before that? 

MR VAN RENSBURG: Entirely correct. 

MR PHOSA: Now I would say that even in that regime of even Mr Botha, a person 
so convicted would have lot his job, wouldn’t he? 

MR VAN RENSBURG: Yes. 

MR PHOSA: Sorry, sorry, a person found to have done that act would have lost his 
job? 

MR VAN RENSBURG: Yes, I believe that. Yes, I believe that is what would have 
happened. 

MR PHOSA: There would have been financial repercussions? 

MR VAN RENSBURG: Yes. 

MR PHOSA: And the branch - even those who were not involved, would have had 
a stigma? 

MR VAN RENSBURG: Correct. 

MR PHOSA: The branch already had a stigma with regard to the death of Mr Biko, 
isn’t it? 

MR VAN RENSBURG: Yes, that is so. 

MR PHOSA: Surely you could not afford another stigma of that nature? 

MR VAN RENSBURG: I personally don’t believe so, I cannot really comment on 
something which is an assumption but I believe it would have contributed a further 
stigma to the branch. 

MR PHOSA: Regarding the alleged activities of Mr Mthimkhulu and Mr Madaka, 
you were relying it seems primarily on the evidence of informers? 

MR VAN RENSBURG: Yes, that is correct. 
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MR PHOSA: I mean the police. 

MR VAN RENSBURG: Yes. 

MR PHOSA: Obviously you were not prepared even today, even in that mood in 
which you are now, a confessing mood and a apologetic mood - you would never 
produce those informers statements and their identity, would you? 

MR VAN RENSBURG: I’m not capable of doing that even if I wished to. 

MR PHOSA: Now let’s talk about if you’re capable. You would not feel free to 
inform the Committee today who the informers were, it would be inappropriate? 

MR VAN RENSBURG: You are correct. 

MR PHOSA: Therefore as to whether or not you really had such information, it’s 
just going to be your word against whoever - it’s just your word, there’s no way in 
which this Committee can know for a fact the details that you referred to, whether 
he had - he was one of the most - was a courier for firearms, the availability of 
what have you, the intention to eliminate the police, all that is something that 
cannot be proved, isn’t it? 

MR VAN RENSBURG: I cannot really answer to that or give my opinion since 
I’ve not dealt with these informers personally, I did not know them. I do not know 
whether there were physical informers or whether there was nor information given 
on these people, I did not deal with that aspect at all. The people that dealt with 
that matter gave the information through to du Plessis and he then filtered through 
information to me with regard to the two gentlemen. 

CHAIRPERSON: Do I understand from that that you had no original information 
about them, that the information you got was what Mr du Plessis filtered through to 
you? 

MR VAN RENSBURG: Yes, that is correct. I might add Chairperson, that du 
Plessis gave the information through, even some reports were given through to me 
by him, you are completely correct. I’m now referring to written reports in my 
latest example. 

MR PHOSA: I’m just passing onto something else. Sorry, just to conclude that, 
you arrived at the decision to eliminate Mr Mthimkhulu and Mr Madaka on the 
reports you were given by others? 

MR VAN RENSBURG: Correct. 

MR PHOSA: On the question of the possible legal steps - just to conclude that, it 
appears that because you could not use informers and also because there was no 
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admission or confession from Mr Mthimkhulu for instance, nothing could be done 
in court? 

MR VAN RENSBURG: Correct, this is how I understood it from Mr du Plessis. 

MR PHOSA: Regarding possible house arrest, you say that the person would have 
been able to move about freely without you knowing that he’d done so, are you 
saying that? 

MR VAN RENSBURG: Yes, there were occasions where that actually happened 
to people that were restricted. It’s not abnormal or a new development as far as I 
know or can remember from then. 

MR PHOSA: I’m not a witness but if you’re talking about the period in which I 
lived, there were so many of your informers planted all over the township - 
townships, that it shouldn’t have been a problem. Perhaps let me first ask, am I 
right that you had informers planted all over? 

MR VAN RENSBURG: I do not believe that is completely correct. If you refer to 
all over, that would imply behind every bush, lamppost, house, cornerstone etc., 
it’s not true. 

MR PHOSA: You know language of course, I’m referring to all areas, all 
townships and all sensitive areas where you sought information you placed 
informers, even outside the office of lawyers who did cases? 

MR VAN RENSBURG: I cannot comment on that, I didn’t myself deal with such 
informants, I did not place people like that in P.E., if that is what you referred to. 

MR PHOSA: There were informers in the township though? 

MR VAN RENSBURG: Yes, that is correct. 

MR PHOSA: Many. They are the ones who came and gave reports to you? 

MR VAN RENSBURG: Also correct. 

MR PHOSA: And it was also possible and it was done, that is taking photo’s of 
persons clandestinely at certain areas, isn’t it? 

MR VAN RENSBURG: Yes, there cases like that. 

MR PHOSA: Also you were having telephones tapped? 

MR VAN RENSBURG: That is correct. 
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MR PHOSA: I don’t know if you were shown in the statement of Mr Bobelo where 
he says he was given this task of doing it on a daily basis, he said he even knew the 
voices of all the Mthimkhulu family, were you shown that? 

MR VAN RENSBURG: Yes, I took note of that. 

MR PHOSA: All I’m trying to say is, it was not a worthless method - house arrest, 
they were methods with which you were well equipped - well, methods or 
individuals with which or whom you could have kept surveillance and known if the 
persons were not adhering the house arrest. 

MR VAN RENSBURG: Yes, that was possible but I say on ground level that was 
not possible to actually manage it on a 24 hour basis, it was virtually impossible in 
terms of our manpower availability. May I also add, it was not the only reason that 
we have absconded the possibility of restricting people, there were other 
developments. 

What happened - if you now restrict a person like that then you will have boycotts 
the next day, school boycotts, consumer boycotts and so forth. You will then have 
pressure to stop such restrictions, so it was contra-productive in many of the cases 
especially if you consider the stature of the person, the influence he had and the 
organisation he belonged to. 

MR PHOSA: Insofar as you referred to no go areas, there isn’t an area that the 
security police did not reach with the aid of the other police in the townships in 
Port Elizabeth surely? 

MR VAN RENSBURG: No, not if they were accompanied by the heavy vehicles 
like Casspirs and so on that we were making use of in that time, not in all cases but 
in certain areas that was the situation. 

MR PHOSA: I’d meant to say this to Mr Erasmus but I forgot about it but it’s still 
appropriate now, the impression I really get with regard to your problem - part of 
your problem in the Eastern Cape, was that there was an inadequate number of 
policemen. Your problem was that there were just not many of you to do what 
you’d normally have done, was that your problem? 

MR VAN RENSBURG: Within those given circumstances and times yes, you 
could not have enough people on the ground because of the unrest. 

MR PHOSA: But then you see when you mentioned: "All options", I did not find 
any mention in both his evidence - Mr Erasmus’s and yours, of the fact that an 
attempt was made, a plea to say to head office or the politicos - politicians: "We 
must, must have an increase in the number of personnel", which would be one of 
the solutions, isn’t it? I don’t hear you say that. 
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MR VAN RENSBURG: Yes, surely it have helped, it would have helped in the 
unrest situation to perhaps have more visibility on the ground so more police 
would have helped especially to act against the burning of vehicles, the burning of 
deliver vehicles, damaging of schools yes, more people would have helped - we 
could not stop everywhere. 

ADV DE JAGER: So it seems that is the problem throughout the police because 
we have the same problem today apparently. 

MR VAN RENSBURG: Yes, that is so. 

MR PHOSA: I’ve lost that so I did not get the Advocate’s statement. 

ADV DE JAGER: Could I repeat it? 

MR PHOSA: No, I didn’t get his full answer, I listened to the English portion - I 
really lost that portion. 

If you can remember the answer can you just give us? 

MR VAN RENSBURG: I said there was not enough police and vehicles to cover 
the entire area, to cover for instance arsoning of schools, the burning of delivery 
vehicles. I can remember for instance a period where a delivery vehicle could not 
enter New Brighton without police presence, those delivery vehicles then had to 
wait until the police would come and fetch them and accompany them. Yes, there 
were not enough police in that time under those circumstances to get the place to 
normal conditions. 

MR PHOSA: Thank you, I didn’t hear your question as well so I’m sorry. 

ADV DE JAGER: I said it seems to be still the problem today that we haven’t got 
enough vehicles and manpower to cope with all the problems we’re facing. 

MR VAN RENSBURG: I did say yes, you are correct. 

MR PHOSA: Just to give an idea why I’m putting the questions, perhaps you’ll 
understand and not - I’m addressing others as well through you. You see I’m trying 
to follow your reasoning, I’m trying to see if there wasn’t a way of avoiding this 
terrible action of destroying young people, that is why I’m putting these - 
following these explanations that you give as to why you did it. 

MR VAN RENSBURG: I understand that. 

MR PHOSA: Now, for instance with regard to other methods, there was a way of - 
a practice also of asking people to report daily at the police station at given hours, 
that also could be done - it was done sometimes. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 186 of 392 
 

MR VAN RENSBURG: Yes, I take it for granted. You are asking me something 
that I can really not remember but I would agree it’s possible. I am not sure to 
which law or Act would has been referred to and how that could have been 
managed, I’m not sure. 

MR PHOSA: Now detention without trial - I may have got your evidence 
inaccurately, you seemed to be saying because of the allegation that Mr 
Mthimkhulu had been poisoned, he had acquired the status of a martyr. 

MR VAN RENSBURG: Yes, I did say that. 

MR PHOSA: So that if you detained him with that kind of allegation existing 
against the security police already, that would have been a further ground for 
greater violent action or activity in the area. 

MR VAN RENSBURG: That is what we expected should happen. 

MR PHOSA: Are you suggesting to the Court - to the Chairperson and to the 
others that you as security police would actually refrain from detaining anybody 
you felt like detaining because of the attitude of the people where he belongs? 

MR VAN RENSBURG: No, I’m not saying that. 

MR PHOSA: If the reaction of the community to his further detention was a factor 
at all, then how was it a factor? 

MR VAN RENSBURG: I think I said it might have been one factor since such a 
person who’s been detained for a period of I think five months is now being 
detained again, he was detained for a period now he comes out, he’s ill, he’s been 
hospitalised, he’s out on the street and now we again detain him. In our reasoning 
that would have been - and I’m looking for words now, it would have been contra-
productive. 

People would have been mobilised if we had done that again, if we had detained 
the person again. It would have actually suited his strategy if we’d done that. It 
would have had the required effect that that person probably would have wanted, it 
would have resulted in more boycott actions, more stay-away actions, more actions 
in schools etc. 

MR PHOSA: All I was finding out was whether the jest of your answer is this: 
"We the security police will actually refrain from detaining a person who should be 
detained because we fear what repercussion it may have in the community", in 
other words decide not to detain him just to make sure that we don’t annoy the 
community. 
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MR VAN RENSBURG: No, not only that, I’m not referring to annoying the 
community, I’m saying what reaction would have been the result in the community 
at large, the pressure that again would have arisen especially on the police and 
once again pressure on us. 

These were all the things that one should have considered before making decisions 
and also you should remember that you have detained a person, let the person go 
and now you come again and you come and detain the person once more, then you 
should decide are you solving the problem or are you instigating the problem. 

MR PHOSA: But just to pick up on the latter portion of your reply - surely you 
yourself are aware of numerous instances where some people were in and out of 
detention as though it was a shop - they were just taken in, out again, back again - 
it was being done. 

MR VAN RENSBURG: Yes, it was done in some cases. 

MR PHOSA: Now, I understand that the underlying understanding or impression 
amongst the security police including yourself - including you, was that both Mr 
Mthimkhulu and Mr Madaka were actually ANC people - members. 

MR VAN RENSBURG: That’s correct. 

MR PHOSA: That they were in touch with the ANC outside, which was then 
outside the country? 

MR VAN RENSBURG: That is correct. 

MR PHOSA: Consequently the ANC surely would know whether they were here 
in the country or with it, wouldn’t it? 

MR VAN RENSBURG: That is possible. 

MR PHOSA: No, no please, let’s think about it. 

MR VAN RENSBURG: I’m not arguing against this, I cannot state with accuracy 
whether they would have known but I accept yes, that it is possible. 

MR PHOSA: Perhaps you’ve forgotten why I’m raising the question, I’ll commit 
the cardinal sin of telling in advance. You see you were saying you were going to 
pretend - I mean to create the impression that they had driven up to the border and 
had skipped the country. 

MR VAN RENSBURG: Correct. 

MR PHOSA: Obviously skipped to ANC - to the ANC, isn’t it? 
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MR VAN RENSBURG: Yes. 

MR PHOSA: Then it’s logical that if indeed and you believed correctly, they were 
ANC people? 

MR VAN RENSBURG: Yes. 

MR PHOSA: The ANC would sooner or later discovered that they were not there. 

MR VAN RENSBURG: Yes. 

MR PHOSA: Then it makes it ridiculous to say that you would successfully give 
the impression they were away? 

MR VAN RENSBURG: I did not say how successful it would be, I just said that is 
the impression we attempted to create. We might as well argue that if the ANC 
says they are not there, then the perception has to be that the ANC had killed them 
there, then that has to be the perception. 

MR PHOSA: The impression I get right now is that you did not get into that 
aspect, you’re just saying it as you sit there now. 

MR VAN RENSBURG: I replied to a question that you asked me. 

MR PHOSA: And ...[inaudible] I raised the point. You see Mr - I’ve forgotten your 
name for a while - Mr van Rensburg, if you genuinely were worried about what the 
reaction would be from the crowd or from the community and obviously the ANC 
if they thought that you had killed these people, then surely you would have 
noticed that that reaction would be reached anyway in the manner I’ve indicated. 

MR VAN RENSBURG: I honestly don’t understand what you are asking, I’m 
sorry I don’t understand your question. I’m sorry, I’m not trying to be funny or 
anything, I cannot understand what you are trying to ask me. 

MR PHOSA: No, no, I’m not accusing you, what I’m really saying is this, you are 
trying to make the Committee appreciate that you killed this gentleman - let’s just 
talk about him only for the moment, for a reason namely because you were trying 
to avoid his influences here - there’s so much pressure from his conduct that he had 
to disappear. 

Again you could not afford to let it be known that you had killed him for the very 
fear - for fear of the very reaction of the community, in other words you want it 
understood that you were concerned about the pressure coming from the 
community in relation to him - Mr Mthimkhulu. Now I say to you and I think 
you’ve agreed, you can’t say that the ANC would not have discovered that he was 
not with it. 
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MR VAN RENSBURG: Yes, that’s correct. 

MR PHOSA: And therefore this big action of yours of eliminating his life does not 
seem to be explained purely by the fact that you were scared of the reaction of the 
crowd, you killed him because he was just a problem to you the police. 

MR VAN RENSBURG: No, that is not correct. Our view was that what are you 
are saying is correct, the ANC wouldn’t find him in Lesotho, our counter-reaction 
would be then: "Ask the ANC because they might have removed this person" - 
they must have done something to these people for some reason, perhaps they 
suspect they’re traitors or whatever but then we would pass the buck to them. 

MR PHOSA: I think you’ve forgotten the purpose of the whole attempt, you were 
not doing - trying to please as I understand, the White people - community, you 
were trying to please the Black community in this country or rather to mislead the 
Black community, weren’t you? All this was meant to mislead the community 
from which he came, isn’t it? 

MR VAN RENSBURG: No, and in my evidence in chief I had already stated why 
we had done this, I said why we made this decision. 

MR PHOSA: I’m deliberately drawing your attention to what I understand. I 
thought without you saying in so many words you were endeavouring to mislead 
his community, you’re not trying to deal with your - the politicos or the 
Government - the police or even the White people generally, you were concerned 
how the P.E. community in particular would react, isn’t it? 

MR BOOYENS: Mr Chairman, I think perhaps if my learned friend could just say 
to the witness - indicate to him, that the misleading part was obviously by the fact 
of making him vanish and parking the car at the Lesotho border I think because 
that’s really what I understand my learned friend wants to know - that that was the 
misleading part of it. 

MR PHOSA: I assume you understood but that is the point, that’s what I’m 
referring to. 

CHAIRPERSON: As I understood the evidence and please correct me if I’m 
wrong, Mr Phosa is trying to direct it all to the Black community but as I 
understood the evidence of Mr Erasmus and yourself, that there were enormous 
pressures on the police in Port Elizabeth arising from the Steve Biko incident 
which had raised condemnation throughout the world and you very conscious and 
that you couldn’t - when I say you, the Port Elizabeth police could not afford 
another scandal, is that not the position? 

MR VAN RENSBURG: Yes, that is correct. 
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CHAIRPERSON: That it was the world as a whole that you were trying to deceive, 
so you decided it would be better to kill a man that to detain a sick man because 
the world might complain again. Is that the position? 

MR VAN RENSBURG: No, Mr Chairman, that was not the position. 

CHAIRPERSON: Or, that you couldn’t afford to have a man die in detention? I 
think we were told that by Mr Erasmus that that was one of the factors. 

MR VAN RENSBURG: Yes, although I was not aware that he would die in 
captivity, I didn’t have any indications to this effect. 

CHAIRPERSON: Didn’t you know that he had been in hospital for months and 
had come back an invalid in a wheelchair? 

MR VAN RENSBURG: I’m aware of that but I’m also aware that according to my 
information, he was recovering. 

CHAIRPERSON: And receiving regular hospital treatment? 

MR VAN RENSBURG: That’s correct. 

MR PHOSA: Thank you very much Mr Chairperson. 

But let’s just take it now from the point of view of the ANC - I understood your 
reply ...[inaudible] I even thought. If the ANC knew the person was not with them, 
you could fool the ANC by suggesting that they killed him, could you? 

MR VAN RENSBURG: No. 

MR PHOSA: What would the ANC then do in this area once they discover that the 
person disappeared - you add insult to injury by saying that they killed him, what 
would it do - do you expect? How would it react? 

MR VAN RENSBURG: No, I never thought of it - how they would react. 

MR PHOSA: Because it will be nonsensical to expect the ANC to sit and go to 
court and argue the point with you that they didn’t kill him, it wouldn’t just sit and 
laugh at that, isn’t it? 

MR VAN RENSBURG: No, but what I’m referring to was in Lesotho, not in 
South Africa - that the impression had to be created that he was in Lesotho and had 
been killed there, not in South Africa. 

MR PHOSA: Please don’t skip this simple point. If the ANC discovered that the 
man was not with them and they know that he’d been claiming that you had 
poisoned him - the police, the next thing his car is found there and prior to that 
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Mxenge had died in ...[inaudible] and found elsewhere - there’s a modus operandi. 
Now if the ANC found that this person had been killed, do you think your accusing 
it of killing him would make it sit and say: "Oh well, what can we do"? Do you 
really think it wouldn’t move faster against you? 

MR VAN RENSBURG: I cannot reply to this, I never thought of that myself, it 
was not a consideration on my part at that stage. The only thing that I can state is 
that that was the way in which we planned at that stage, if we had committed an 
error in the planning then that was it but that is the way in which we did it. 

MR PHOSA: Oh well now, I’ve given you an opportunity to deal with that, that’s 
your answer. 

I won’t be long Mr Chairperson, ...[inaudible] with this. 

Now, just about some gory details that I’ll spend a little bit of time on them - on 
...[inaudible] You and your colleagues had ample time in which to reflect upon 
your act, in other words there was a lot of time from the moment he was - they 
were abducted to the actual killing, you had ample time in which to re-think this. 

MR VAN RENSBURG: Yes, we had time - true. 

MR PHOSA: In other words, there were various stages when you could still have 
changed your mind about it? 

MR VAN RENSBURG: Correct. 

MR PHOSA: Perhaps in fairness to you - you personally, you had already killed 
two others before so really it was no longer a big problem killing somebody? 

MR VAN RENSBURG: No, that is not correct. 

MR PHOSA: You see Mr Erasmus said something yesterday - I’m not going to 
...[inaudible] verbatim but he said at that time - that period, the dying of people 
was nothing uncommon. Do you remember - you heard him say that? 

MR VAN RENSBURG: Yes, I can remember that. 

MR PHOSA: But who could put it this way - now I’m not quoting him now, at that 
time the killing of activists was nothing uncommon? 

MR VAN RENSBURG: No, I cannot remember how many activists were killed at 
that point in time, I can’t say how many, I cannot. 

MR PHOSA: Look, now with hindsight - thinking back, you do know that at that 
time the killing of human beings - activists, was a common thing? I’m not saying 
every day but it was a commonmodus operandi. 
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MR VAN RENSBURG: Yes, activists were killed at that time, I cannot say why 
and at what intervals and how regular. 

MR PHOSA: At what time was he picked - were these young people picked up - 
what time of the day? 

MR VAN RENSBURG: It was in the evening, I cannot remember the exact time. 

MR PHOSA: And you stopped at a garage - at a filling station with them and 
bought diesel - petrol or whatever it is, an inflammable stuff? 

MR VAN RENSBURG: Yes, Mr Niewoudt has driven their vehicle and the two 
people were with me and Mr du Plessis. The two of us did not stop at the filling 
station, Mr Niewoudt stopped there, we carried on slowly and he caught up with us 
after buying the diesel. 

MR PHOSA: Maybe I’m taking you too much for - to your word, I thought this 
was a very sensitive action - activity, how could he drive their car and go to a 
filling station? 

MR VAN RENSBURG: That is what actually happened, we had false registration 
plates on the vehicle and that is exactly what happened. 

MR PHOSA: Fine. Did you - at what stage were they given something to put them 
away - to go to sleep, whatever it is - a tranquilliser? 

MR VAN RENSBURG: I cannot exactly remember since I was not physically 
present when it was given to them. It was in the evening but I cannot give you the 
precise moment. I think or I suppose it must have been quite early during the 
evening. 

MR PHOSA: Perhaps I’m jumping too much in my hurry to finish. This is not the 
first evening, this was not done in the first evening - the tranquilliser? 

MR VAN RENSBURG: No, not on the first evening. 

MR PHOSA: According to the tranquilliser, what exactly did you give them? 

MR VAN RENSBURG: I do not know, I really did not see what it was. Mr 
Niewoudt said that it’s something he used during his studies to give him rest - 
tranquillisers of some kind, I do not know exactly what it was. 

MR PHOSA: You know it wasn’t something like Bioplus for rest, it was an - it 
knocked them out. 

MR VAN RENSBURG: Well, not immediately. 
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MR PHOSA: No, no, but Mr van Rensburg, I get the impression from you - 
whether that was the idea and with your understanding, was to knock them off - 
unconscious. 

MR VAN RENSBURG: Mr Chairperson, the purpose was to get them to sleep so 
that we could then act, we didn’t want to do it while they were awake - that was the 
purpose. 

CHAIRPERSON: You have said in your statement Mr van Rensburg, that you and 
Warrant Officer Niewoudt went into the house and dragged the two sleeping 
people outside to - next door - near to the branches which had been placed on the 
ground. 

MR VAN RENSBURG: Mr Chairperson, if I’ve used the word: "dragged" 
...[intervention] 

CHAIRPERSON: Sorry, carry - you carried them out. 

MR VAN RENSBURG: I thought so, I thought I used the word: "carried" - "We 
did carry them". 

CHAIRPERSON: And you say the didn’t - they had been given tranquillisers but 
they didn’t wake up when you carried outside and put them on the ground next to 
the tree trunks there. 

MR VAN RENSBURG: Yes, that is correct. 

CHAIRPERSON: I suggest to you that it was not tranquillisers. 

MR VAN RENSBURG: This is what happened, I don’t know exactly but this is 
what happened. 

CHAIRPERSON: You know that - you were there in the Kondile matter, weren’t 
you? 

MR VAN RENSBURG: That’s correct. 

CHAIRPERSON: Did you know that Mr Coetzee came there? 

MR VAN RENSBURG: That’s correct. 

CHAIRPERSON: And did he produce the knock-out pills? 

MR VAN RENSBURG: Correct. 

CHAIRPERSON: And that knocked them out? 
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MR VAN RENSBURG: Well, it put them to sleep. 

CHAIRPERSON: Carry on. 

ADV DE JAGER: But it must have been a very deep sleep if they were not 
unconscious, that you would carry them out and they wouldn’t wake up? 

MR VAN RENSBURG: Sir, I do not know why I should say something to the 
contrary - that is contrary to the truth, I’m saying what has happened. I think the 
people must have been very sleepy, they were tired - we did not sleep well 
ourselves the evening before. If we’ve given them something in addition, I would 
admit to it, I do not know what they were given. 

ADV DE JAGER: But you will agree it was not the normal sleeping pill that 
somebody will take if they have sleeping problems? 

MR VAN RENSBURG: I do not know, I’m not a person who has this problem, I 
do not know what the effect would have been. I do not know what sleeping pill it 
was, I cannot actually comment. What I’m saying is true, we did carry them to that 
spot, that is so. I cannot say anything to the contrary. 

ADV SANDI: Mr van Rensburg, were you there when these two gentlemen were 
give these pills or whatever substance it may be? 

MR VAN RENSBURG: No, I was not present. 

MR PHOSA: From the general reading of your collective statements, it is clear that 
this act was thoroughly planned, isn’t that so? 

MR VAN RENSBURG: Yes. 

MR PHOSA: By this act I mean the entire - the elimination was properly planned. 

MR VAN RENSBURG: Yes, I suppose as far as - to our capabilities, we thought it 
was thoroughly planned. 

MR PHOSA: You were not going to pray them to death, you were going to kill 
them in a particular way, wasn’t it - it was planned? 

MR VAN RENSBURG: Completely true. 

MR PHOSA: That they were going to be put to sleep, must have been planned? 

MR VAN RENSBURG: Yes, I did say that. I said that, I told my two gentlemen 
here to find a tranquilliser of some kind so that we can put these people to sleep so 
that I don’t want them to wake up when we were eliminating them - I said that. I 
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do not actually have knowledge of these kind of sleeping pills and stuff, otherwise 
I would have purchased it myself but I asked them to get it for me. 

MR PHOSA: I’m sure being an adult of your age - a White gentleman in South 
Africa, you do know that medicine, tranquillisers can have overdoses which 
become poisonous, you know that? 

MR VAN RENSBURG: Yes, I understand it to be like that. 

MR PHOSA: A little before, the police had been accused of using poison on this 
very self same Mthimkhulu, isn’t that so? 

MR VAN RENSBURG: Yes. 

MR PHOSA: Wouldn’t you have said: "Wait a minute, is this not going to be 
poison again, what is it you are using"? Didn’t you want to find out? 

MR VAN RENSBURG: No, the thought never crossed my mind, I - if we wanted 
to actually poison him again, we would have done it if that was the argument. If we 
wanted to eliminate him by poisoning him, we would have used poison but that in 
fact was not our plan. It was not our plan to poison the two gentlemen, the plan 
was to kill them by shooting them. 

CHAIRPERSON: Why not poison them? 

MR VAN RENSBURG: I didn’t have poison and didn’t know where to obtain 
poison. 

CHAIRPERSON: But in the Kondile case you had obtained poison from allegedly 
Loot and Neethling, through Coetzee, hadn’t you? 

MR VAN RENSBURG: No, Sir. 

CHAIRPERSON: ...[inaudible] knock-out drops - he met you with them. It was 
arranged through Brigadier Schoon, wasn’t it? 

MR VAN RENSBURG: That is the allegation made by Coetzee. 

CHAIRPERSON: But did he not meet you at Komatipoort or thereabouts? 

MR VAN RENSBURG: Correct. 

CHAIRPERSON: While you had driven up from the Eastern Cape? 

MR VAN RENSBURG: Correct. 

CHAIRPERSON: So, it must have been arranged, mustn’t it? 
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MR VAN RENSBURG: No, Sir. 

CHAIRPERSON: Oh, did you meet by chance, was he just sitting by the side of 
the road? 

MR VAN RENSBURG: No, this is not what I’m saying Sir. We did make 
arrangements to meet but there were no previous arrangements that he would bring 
these things with, that was not arranged. 

CHAIRPERSON: But he quite by chance did? 

MR VAN RENSBURG: That is what he alleges. 

CHAIRPERSON: Did he or did he not bring them? 

MR VAN RENSBURG: He did bring it with but I do not know exactly what he 
brought with. 

CHAIRPERSON: So don’t say: "That’s what he said", that’s what in fact 
happened. 

MR VAN RENSBURG: Yes, that is what happened but if he referred to it as a 
knock-out drop, I cannot testify to that because I do not know. 

CHAIRPERSON: But you knew he had access to these things? 

MR VAN RENSBURG: I do not know whether he had access ...[intervention] 

CHAIRPERSON: He produced it. Where do you think he got them from if he 
didn’t have access to them? 

MR VAN RENSBURG: He must have had access but I do not know where - where 
he had access to, I do not know from where he obtained it. 

CHAIRPERSON: But you knew he could so you had potential source, that’s all 
I’m putting to you. 

MR PHOSA: Thank you Mr Chairman. 

You see, even apart from what has just been put to you and if you have conceded, 
you know you yourself were saying: "If we had wanted to poison him, we would 
have done it", do you remember saying that? Do you remember saying that a while 
ago? 

MR VAN RENSBURG: Yes Sir, I did say within the framework of your question 
that: "If we wanted to poison him, we would have done that, we would not have 
served other drugs but our decision was to shoot them". 
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MR PHOSA: Mr van Rensburg, if I say to you: "You could have ...[inaudible], you 
would have said to me: "We can’t go to heaven". You were telling this court that it 
was within your means - you could have poisoned him. 

MR VAN RENSBURG: That is not what I’m saying, it is also not what I have 
meant by saying that. 

MR PHOSA: Was there a Jan du Preez, a Mr Jan du Preez in this force - in your 
branch? 

MR VAN RENSBURG: That’s correct. 

MR PHOSA: Was he known to Mr Dirk Coetzee? 

MR VAN RENSBURG: Yes. 

MR PHOSA: Are you aware of anything that has been said by Mr Dirk Coetzee 
regarding Mr du Preez and your branch and Mthimkhulu? 

MR VAN RENSBURG: Yes. 

MR PHOSA: What are you aware of? 

MR VAN RENSBURG: If I remember correctly ...[intervention] 

MR PHOSA: Yes sorry, if you remember correctly? 

MR VAN RENSBURG: If I remember correctly, Mr Coetzee alleges that Mr du 
Preez said that I and a team of mine abducted Mr Mthimkhulu and killed him. 

MR PHOSA: Well I’m referring to what appears on page 76, where he says: 

"Jan du Preez told me at a later stage that they poisoned 
this guy who ended up in hospital at Groote Schuur, 
who did not die". 

Didn’t you hear that one? 

MR VAN RENSBURG: Yes. 

MR PHOSA: So, it goes beyond just Mr Mthimkhulu’s allegation, there is also a 
member of the police force who also claims that you people say you poisoned Mr 
Mthimkhulu, you see that? 

MR VAN RENSBURG: Yes, I see that. 

MR PHOSA: And what do you say to that? 
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MR VAN RENSBURG: I deny that, I don’t have any knowledge of this. 

MR PHOSA: Well, you can’t deny it, you’d say you don’t know if the others did it. 

MR VAN RENSBURG: Yes, that’s exactly it, I don’t know who did if it was done. 

MR PHOSA: Did you ever speak to Mr Coetzee, Dirk Coetzee and invite him to 
come to your branch in Port Elizabeth in 1981 - late in 1981? 

MR VAN RENSBURG: I did not invite him to come, he asked if he could come 
here. 

MR PHOSA: You asked? Did you ask? 

MR VAN RENSBURG: He had asked, Mr Coetzee had asked if he could come 
here. 

MR PHOSA: What for? 

MR VAN RENSBURG: To come and work here, to come and see whether 
returned trained cadres were here. 

MR PHOSA: Sorry, but he says according to what appears on here on 76, he was 
asked - he was called to go to Port Elizabeth to help in a matter. 

MR VAN RENSBURG: That is what he says. 

MR PHOSA: And what do you say? 

MR VAN RENSBURG: I say that he had requested or asked whether he could 
come and assist us here. 

MR PHOSA: Anyway, is there anything you know of - as between you and Mr 
Coetzee, that would make him say incorrect things about you? Have you ever 
quarrelled? 

MR VAN RENSBURG: No, we never quarrelled about anything. 

MR PHOSA: Has there ever been a problem between Mr Bobelo and your branch? 

MR VAN RENSBURG: Not that I’m aware of. 

MR PHOSA: To the extent that they may be lying - if they are lying, you don’t 
know why they’re lying? 

MR VAN RENSBURG: Who now, Mr Bobelo and Mr Coetzee? No, I’m not sure, 
I don’t know. 
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MR PHOSA: Just in conclusion, I wasn’t very clear as to when precisely Mr 
Mthimkhulu and Mr Madaka were killed. You see the first evening you couldn’t 
do it, the next evening was it done? 

MR VAN RENSBURG: That is correct. 

MR PHOSA: And then the remains were - they were burnt on the same night? 

MR VAN RENSBURG: That’s correct. 

MR PHOSA: Then only the next evening were they thrown in the water? 

MR VAN RENSBURG: No, the next morning - the remains. 

MR PHOSA: Oh the next morning. So 14th, they were taken, 15th, they were 
killed, on the 16th the remains were thrown down. And as they were burning there 
- by the way you said for how long was it? 

MR VAN RENSBURG: I think approximately six hours is what I said, I think that 
is what I said. 

MR PHOSA: No fire can burn that long, it means you kept replenishing the wood 
to make sure it burns? 

MR VAN RENSBURG: That’s correct. 

MR PHOSA: And you watched there, you watched there - sorry, and you sat there 
and watched? 

MR VAN RENSBURG: No, we added wood and then we would go back into the 
house and we would sit and rest and then we would come out again and have 
another look. We took turns to sleep or to rest - lie down, one person would lie 
down and two others would sit and rest, go and see what’s happening, whether the 
fire was still burning properly and add wood to the fire and that’s the way we 
continued through the night. 

MR PHOSA: Finally then, what did you think would happen to you and your 
colleagues if this had been discovered? What would happen to you? 

MR VAN RENSBURG: We would certainly have been charged with murder. 

MR PHOSA: That was your biggest concern, wasn’t it? That: "If this is 
discovered, we’ll definitely be charged with murder and may languish in prison for 
quite a long time" - oh, in those days you could hang hey? 

MR VAN RENSBURG: Correct. 
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MR PHOSA: Much as you kill others, you wouldn’t like to die would you? 

MR VAN RENSBURG: That is so. 

MR PHOSA: And I put it to you, your silence in all these times was not so much 
because you thought that the others didn’t mind, your seniors would inwardly be 
saying you did a good thing. You knew that they would put you into prison and 
you might hang, that was your biggest concern. 

MR VAN RENSBURG: Yes, it was a concern. 

MR PHOSA: Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY MR PHOSA 

MR VAN RENSBURG: It was a factor. 

CHAIRPERSON: Mr Brink? 

CROSS-EXAMINATION BY MR BRINK: Thank you Mr Chairman. General, I 
just want to refer you firstly to page 9 of bundle A, which is a portion of your 
application. I want you to refer to the last paragraph where you say: 

"A turning point was reached in the discussions after 
information had been obtained from various sources 
which indicated that Mr Mthimkhulu had sworn that he 

would avenge himself etc." 

Now when can you remember, did this information come to hand? Was it during 
the 10 day period of discussion or before the 10 day period of discussion? 

MR VAN RENSBURG: As far as I can remember it was during those 10 days. 

MR BRINK: Now, I think it was you through your counsel, who handed 
in Exhibit D and those are the press cuttings. Would you refer to the second last 
page of that bundle and that appears to depict a photograph - or a photograph 
depicting the late Mr Mthimkhulu in a wheelchair and this is an extract from the 
Evening Post of the 18th of January 1982. 

MR VAN RENSBURG: Yes, I have that in front of me. 

MR BRINK: It appears that at that stage he was very severely crippled. 

MR VAN RENSBURG: Yes. 
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MR BRINK: Am I correct in thinking that from the period of his return to his 
home in Zwede on or about that date until April 1982, he was kept under 
observation by members of your force? 

MR VAN RENSBURG: Sir, I cannot reply to that, it is possible, it is very possible 
that that was the case but there are other gentlemen here present who could answer 
this with greater certainty. 

MR BRINK: So you cannot whether or not ...[inaudible] 

MR VAN RENSBURG: No, I cannot say how regularly he was monitored. 

MR BRINK: The probabilities would be - would have been rather, that he was kept 
under observation because this was a very, very prominent activist? 

MR VAN RENSBURG: Yes, entirely correct. 

MR BRINK: And reports surely would have been made to you about his activities 
in the district, activities if any at that time? 

MR VAN RENSBURG: Yes. 

MR BRINK: And to your knowledge, he remained in a wheelchair for some 
considerable time after his return? 

MR VAN RENSBURG: Correct. 

MR BRINK: So the question of revenge and possibly killing members of the 
security force particularly Black members of the security force, would have been 
remote in the extreme as far as he was concerned - I mean the man was a cripple? 

MR VAN RENSBURG: Yes, as far as he himself in person is concerned, yes. 

MR BRINK: Now the Chairman raised with you earlier in your evidence, the 
options which you discussed, one of which was house arrest? 

MR VAN RENSBURG: That’s correct. 

MR BRINK: Surely it would have been extremely easy to have this crippled man 
house-arrested, he couldn’t have escaped? 

MR VAN RENSBURG: No, he couldn’t escape, I agree with you. 

MR BRINK: So wouldn’t it have been the most suitable option in the 
circumstances, to keep a crippled man under house arrest? 
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MR VAN RENSBURG: Sir yes, one could argue in that manner but I have already 
under cross-examination by Mr Phosa, also stated the other considerations that had 
to be kept in mind when it came to restraining a person under house-arrest. 

MR BRINK: General, I can understand your evidence relating to further detention 
in terms of Section 6, I can understand your concerns in regard to prosecution but I 
cannot understand your concern about house arrest in this particular case where 
you were dealing with a man who could not walk. 

MR VAN RENSBURG: Sir, what you are saying is correct but as I’ve already 
explained, the opinion - the reaction that that could lead to and would probably 
have lead to of placing restrictions on this person. There were many things that had 
to be taken into account as I had stated previously, boycott actions, stay-aways, 
shop boycotts etc., strikes etc., could follow. 

MR BRINK: Yes, but the security branch at that stage weren’t particularly 
concerned with public opinion. 

MR VAN RENSBURG: No, Sir but we had pressure from businesses when there 
were strikes, then they asked us why strikes couldn’t ended, what we were doing 
about this, there was pressure from the top, the same problem for the same reason, 
the same with the schools, same with the delivery vehicles that couldn’t enter these 
areas -these were all factors. 

MR BRINK: Right I’ll move onto another matter - this was dealt with me to some 
extent yesterday afternoon with General Erasmus and this afternoon by my friend 
Mr Phosa, but I just want to clear up this, why did you not consider the elimination 
of Mr Mthimkhulu prior to April 1990 - 1982, why was that not considered in 
March or late February? 

MR VAN RENSBURG: Sir, I cannot tell - as in my evidence in chief his profile 
increased and the information which we had that he had indeed wished to avenge 
himself on the security police, these are all matters that brought us to the point 
where we realised we had to make a decision regarding this person. 

MR BRINK: You see, I have to suggest - and I repeat what I put to General 
Erasmus, people may have the perception that the reason that this man was killed 
within 12 days of summons being issued for damage arising out of the alleged 
poisoning, people may think that that was the reason for his death. 

MR VAN RENSBURG: It could be so. 

MR BRINK: Finally, if I could just deal with - ...[inaudible] enquiry, with Exhibit 
F, now I accept that this was put in by your counsel on your behalf merely as an 
example of the sort of meetings which were held but is it your evidence that prior 
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to Mr Mthimkhulu’s death other meetings were held by the "Veiligheid’s Bestuur 
Stelsel" which you attended? 

MR VAN RENSBURG: Yes, I attended a number of these meetings. 

MR BRINK: And was the question of: "elimination" also mentioned at those 
meeting or was this the first time? 

MR VAN RENSBURG: Sir, I cannot today tell you whether this was mentioned 
for the first time here in these Minutes or whether it happened before this meeting, 
whether it had been used before this meeting but this kind of terminology was used 
quite frequently during this kind of meeting. 

MR BRINK: Prior to the 12th of April 19 - 14th of April 1982? 

MR VAN RENSBURG: Correct. 

MR BRINK: Thank you very much. 

NO FURTHER QUESTION BY MR BRINK 

CHAIRPERSON: Any re-examination? 

RE-EXAMINATION BY MR BOOYENS: I just want to clarify one aspect here. 
The security branch was divided into several desks, the desk that investigate Mr 
Mthimkhulu’s activities is the desk for Black matters, is that correct? 

MR VAN RENSBURG: Yes. 

MR BOOYENS: Is that also the desk where Captain du Plessis was in charge? 

MR VAN RENSBURG: Correct. 

MR BOOYENS: Captain du Plessis was thus not within your line function, you 
were with trade unions? 

MR VAN RENSBURG: That is correct. 

MR BOOYENS: Is that the reason why you’ve given these answers that you didn’t 
manage the informants? Is this the reason why you said that there’s no direct 
relationship between you and his activities, that you just had a general kind of 
interest in him and had contact in that regard? 

MR VAN RENSBURG: Correct. 

MR BOOYENS: Jan du Preez to whom Mr Phosa referred, what do you 
understand under the branch that was referred to? 
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MR VAN RENSBURG: He was with head office in Pretoria, he was stationed 
there. 

MR BOOYENS: So you mean he was part of security branch? 

MR VAN RENSBURG: That is what I mean. 

MR BOOYENS: You and Jan du Preez, were you ever here together in P.E.? 

MR VAN RENSBURG: No. 

NO FURTHER QUESTIONS BY MR BOOYENS 

CHAIRPERSON: Mr Brink asked you about your knowledge of the summons 
dated the 2nd of April, for damages arising from the poisoning and you said you 
knew about that, did you also know about the public enquiry that was going to be 
held by the Magistrate on the 5th of May, into the allegations of assault? 

MR VAN RENSBURG: No, I cannot remember anything like that, maybe at that 
stage but now I cannot remember anything like that. 

CHAIRPERSON: Colonel Erasmus confirmed yesterday that he knew of it and 
amongst the exhibits is a subpoena to appear at it. 

MR BOOYENS: Mr Chairman, may we respectfully request whether you wouldn’t 
mind repeating, he was still in the process of putting on his earphones and he 
didn’t catch the full ...[intervention] 

CHAIRPERSON: Well I said Colonel Erasmus yesterday said he knew of this 
Magisterial enquiry and I also said that one of the papers before us - one of the 
exhibits in Exhibit B is a subpoena in respect of the same enquiry for the 
Magistrates Court in Port Elizabeth on the 5th of May. 

MR VAN RENSBURG: No, I do not deny the fact that there was such an 
investigation, if you say that I was subpoenaed to be there I cannot deny it but I 
cannot remember that I was subpoenaed for such a case. 

CHAIRPERSON: I don’t say that you were subpoenaed but it would have 
surprised me that if there were going to be a public enquiry, that this was not a 
matter for discussion when you were discussing what should be done with Mr 
Mthimkhulu - that here was 

more adverse publicity looming up. 

And you have been questioned further by Mr Brink about house-arrest and you 
have said you feared the outcomes of that so but I suggest to you that house-arrest 
with suitable arrangements for medical treatment and visits to hospitals of a man 
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who was patently an invalid, would not have stirred up the public outcry that you 
say you envisaged. 

MR VAN RENSBURG: Maybe Sir we differ on this point then.  

CHAIRPERSON: And a further matter I would like to raise in this regard is I 
understood when I asked you about house arrest myself earlier you indicated that it 
would be impossible to have proper surveillance and you spoke of no-go areas and 
matter of that nature, do you remember telling me about them? 

MR VAN RENSBURG: Yes. 

CHAIRPERSON: And yet when Mr Brink questioned you you said it's very 
possible that he was kept under regular surveillance after he returned home. 

MR VAN RENSBURG: Yes I said it was possible. I actually cannot give further 
comments as to how regular that monitoring occurred. 

CHAIRPERSON: And another of the affidavits put before us in the Exhibit Book, 
B, at page 78, the affidavit commences at page 78, at page 86 it is an affidavit by I 
think a relation, it may be his mother, saying that immediately after his 
disappearance the police were "regularly visiting our house to check on him", 
which would indicate that it certainly was not in a no-go area, do you agree with 
that? 

MR VAN RENSBURG: Yes I do not deny that, I agree. 

CHAIRPERSON: Thank you. 

MR VAN RENSBURG: Thank you. 

WITNESS EXCUSED 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARING 

DATE: 24-09-1997 

NAME: HERMANUS BAREND DU PLESSIS 

CASE NO: 4384/96 

DAY 3 & 4 

________________________________________________________ 

MR BOOYENS: Thank you Mr Chairman. Mr Chairman, I am in the 
Commission's hands. It is half an hour before we adjourn - do you want me to start 
with the next witness? I call Mr Hermanus Barend du Plessis. May I just ask that 
the witness turns around that I can help him with documents? 

HERMANUS BAREND DU PLESSIS: (sworn states) 

MR BOOYENS: Mr Chairman, just before we proceed in this matter, if I may just 
refer to the original paragraph (a) at page 18 - it is apparent and I talk about 9 (a) 
(1), it is apparent from the context in which the witness is speaking, that he would 
in fact also be applying for - page 17 (c) now, it has been amended in fact, in the 
amended papers we handed in, but I just want to make it clear that on page 18 in 
the original record as it was, the Commission would notice that it was kidnapping, 
death and removal of Siphiwe Mthimkhulu and that the application was made, 
Topsy Madaka had not been added. And that Topsy Madaka had in fact not been 
added, but in fact however, even if one reads the papers it is apparent that was I am 
informed due to an oversight and in any event, has in fact been rectified in so far as 
the supplementary pages that we have handed in now, that appears at page 17(c), 
sorry it hadn't been rectified there as well, but that obviously because we have just 
had to retype it, but I would ask for leave to amend the papers in this regard and to 
add the name of Topsy Madaka there. 

CHAIRPERSON: There is no objection to that. 

EXAMINATION BY MR BOOYENS: Thank you Mr Chairman. Mr Du Plessis, I 
just wish to ascertain the documents you have in front in you are the same as those 
I have because they have been slightly amended. 

Do you confirm the particulars in paragraph 17 (a) of the document? That is the 
first page? 

MR DU PLESSIS: Yes, that is correct Mr Chairman. 
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MR BOOYENS: And do you confirm also the particulars on 17 (b)? 

MR DU PLESSIS: That is correct. 

MR BOOYENS: Including your personal background? 

MR DU PLESSIS: That is correct. 

CHAIRPERSON: I think there is a slight mistake about his name. 

MR BOOYENS: I take your point Mr Chairman. The identity however, hopefully 
is not in dispute. 

CHAIRPERSON: That can also be amended at any time. 

MR BOOYENS: Thank you Mr Chairman. As far as paragraph 17 (c) is 
concerned, up to paragraph 9 (a), do you confirm the particulars as contained 
there? 

MR DU PLESSIS: Yes, I confirm that as well. 

MR BOOYENS: That is page 17 (c) as a matter of fact. Is there anything that you 
would like to add regarding personal circumstances, background, overview and 
etc? 

MR DU PLESSIS: No, there is nothing I wish to add. 

MR BOOYENS: I have already on your behalf applied, but is it correct that you do 
apply for amnesty for the abduction, death and removal of Siphiwe Mthimkhulu 
and Topsy Madaka? 

MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: Or for any other wrongful dead that might flow from this? 

MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: As in the case of your predecessor in this chair, I would like to 
lead you with regard to the circumstances which occurred here. In 1982 you were a 
Captain in the Security Branch and stationed in Port Elizabeth, is that correct? 

MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: And were you in command of the Unit for Black Matters? 

MR DU PLESSIS: Yes. 
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MR BOOYENS: The previous person, Mr Van Rensburg, was he at a different 
desk? 

MR DU PLESSIS: Yes, his desk was concerned with Trade Union matters. 

MR BOOYENS: So they were two different desks? 

MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: Mr Nieuwoudt was under your command? 

MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: And was Mr Nieuwoudt a field worker working under your 
command? 

MR DU PLESSIS: Yes. 

MR BOOYENS: Were the deceased Siphiwe Mthimkhulu and Topsy Madaka 
known to you in your official capacity? 

MR DU PLESSIS: Yes, that is correct Mr Chairman. 

MR BOOYENS: Was information regarding their activities collected in physical 
and non-physical fashion? 

MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: Just to explain these terms, physical means by direct observation, 
is that correct? 

MR DU PLESSIS: Yes. 

MR BOOYENS: And non-physical is something like taking, getting hold of mail, 
listening in on telephone conversations, etc? 

MR DU PLESSIS: That is correct. 

MR BOOYENS: Okay, let us then first deal with the information at your disposal 
regarding the activities of Siphiwe Mthimkhulu. What did he become involved in, 
why were you interested in him and then Ii would like you to expand on his 
activities and actions after he had returned from his restriction until the time of the 
decision that he had to be killed. 

MR DU PLESSIS: Your Honour, he was one of the main figures in COSAS in Port 
Elizabeth. He was also responsible for inciting and politicisation of the black youth 
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here in the black areas and also in the surrounding areas such as Uitenhage even as 
far as East London. 

As a consequence of this, there were continual schools boycotts with related 
burning of schools, arson committed on schools, stone throwing actions in the 
black townships and this also led to Trade Union strikes. 

MR BOOYENS: So it widened out from the school pupils? 

MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: We heard testimony here that he was ill when he returned from 
Cape Town, he was in hospital in Groote Schuur is that correct? 

MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: Could you possibly just explain the type of role, did it in any way 
or was he restricted in any manner by his illness in his activities according to your 
information? 

MR DU PLESSIS: The organising continued after his release from hospital from 
Groote Schuur. He was confined to a wheelchair but they took him to meetings in 
his wheelchair. The politicisation continued and I would say it was actually 
intensified because they now regarded him to be on a higher level and COSAS per 
se then used him as such. 

MR BOOYENS: Was he himself involved in addressing meetings although he was 
confined to a wheelchair? 

MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: And, we understand that he couldn't walk initially, but let us 
concern ourselves with his state of health until the time of his abduction. Did his 
health condition improve? 

MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: Was he still confined to a wheelchair at the time that he was 
abducted? 

MR DU PLESSIS: No, Mr Chairman. He was no longer in a wheelchair. 

MR BOOYENS: Can you remember while we are talking about his abduction, 
what vehicle did they use? 

MR DU PLESSIS: They were in Topsy Madaka's vehicle, I am not certain of the 
make but I think it was a Mazda. 
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MR BOOYENS: Was it a car or a kombi? 

MR DU PLESSIS: No, it was a car. 

MR BOOYENS: Was the wheelchair in the vehicle? 

MR DU PLESSIS: No, there was no wheelchair in the vehicle. 

MR BOOYENS: Were you satisfied from the information that you had gleaned 
that Mr Mthimkhulu was still involved and as a matter of fact more involved in his 
political activities? 

MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: Let us put it this way, his body was effected but his brain and his 
mouth wasn't effected? 

MR DU PLESSIS: No, these things weren't. 

MR BOOYENS: Topsy Madaka, where did he fit into things? What was your 
information in his regard? 

MR DU PLESSIS: Topsy Madaka was always accompanying Mthimkhulu and the 
information was that he was firstly his right hand man and where Siphiwe acted 
above ground, openly, Madaka operated underground or covertly amongst cells. 

MR BOOYENS: What kind of activity was Madaka involved in? 

MR DU PLESSIS: Apart from the fact that he was used by Siphiwe Mthimkhulu 
to, according to information, to bring arms into the country, or to attempt to bring 
arms into the country, he also brought in pamphlets and helped distribute them. 

MR BOOYENS: What type of pamphlets? 

MR DU PLESSIS: ANC inciting pamphlets? 

MR BOOYENS: Yes? 

MR DU PLESSIS: He also found places where people who came into the country, 
could be housed safely and he was also involved in the recruitment and in the 
sending out youths for training outside the country. 

MR BOOYENS: What type of training? 

MR DU PLESSIS: Military training. 
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MR BOOYENS: Was there any information regarding his involvement in arms 
caches? 

MR DU PLESSIS: Yes, the so-called DLB's that he had to establish. 

MR BOOYENS: You said that he was continually in the company of Mthimkhulu. 
I know we cannot work strictly according to rank in this context, but where would 
you place him with regard to Mr Mthimkhulu in their circle of activity? 

MR DU PLESSIS: Well, he was directly under him. 

MR BOOYENS: His number 2? 

MR DU PLESSIS: Yes, he was number 2 at that stage. 

CHAIRPERSON: Although he acted covertly and Mthimkhulu overtly? 

MR DU PLESSIS: Yes. 

MR BOOYENS: With reference to the fact that you investigated black activities, 
were you satisfied that there was a connection between the ANC and the SACP on 
the one hand and COSAS on the other hand? 

MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: Was the activation of the youth and the making ungovernable of 
the areas, part of the strategy of the time in the Eastern Cape? 

MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: And were both Mthimkhulu with his overt and Madaka with 
his covert activities, instrumental in these activities in the situation? 

MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: In your opinion as Commander of the Black Affairs Branch, how 
prominent was the role? 

MR DU PLESSIS: They played a very large role in destabilisation in the black 
townships. 

MR BOOYENS: Could you please give us more particulars regarding the type of 
destabilisation you encountered in the black townships in the year 1981 and more 
particularly 1982 in the Eastern Cape? 

MR DU PLESSIS: Well, the black areas had nothing normal about them. The 
schools couldn't continue. Delivery of goods by means of delivery vehicles could 
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no longer take place safely, crime could not be properly investigated in the areas. 
Our soft body vehicles had trouble moving in the areas. And I could say that it was 
the beginning of perhaps not even a beginning, but a far progressed along the road 
towards disabling government in this area and on its way to a situation of anarchy. 

MR BOOYENS: Okay, now according to your personal belief, what was the final 
objective of the ANC/SACP alliance? 

MR DU PLESSIS: To bring the then government to a fall in a violent manner. 

MR BOOYENS: And then to establish themselves in that position? 

MR DU PLESSIS: That is correct. 

MR BOOYENS: And did you see your task as Security Policemen to prevent this? 

MR DU PLESSIS: Yes. 

MR BOOYENS: Against the background, if we should turn to page 18 of your 
application, against the background of that which you had told us about the 
situation in the black townships. 

ADV DE JAGER: May I interrupt for a second. May I ask the staff whether there 
is a possibility of opening windows somewhere or that better ventilation be 
established in the hall? Could the staff kindly see whether they could do anything 
to improve the ventilation in this hall? You can proceed. 

MR BOOYENS: Thank you Mr Chairman. Against this background, second 
paragraph approximately two weeks before 18 April, you, the previous witness and 
the first witness, who was then Commander of the Section, had discussions? 

MR DU PLESSIS: Yes, it was approximately two weeks before 14 April, that is 
correct Mr Chairman. 

MR BOOYENS: Just to get complete clarity, Colonel Erasmus as was his rank at 
that stage was Divisional Commander, is that correct? 

MR DU PLESSIS: Yes. 

MR BOOYENS: What did that mean, what resorted under his command as far as 
Security Police is concerned? 

MR DU PLESSIS: The whole Eastern Cape region, in other words all the activities 
or operations of the Security Branch around Port Elizabeth and in the area were 
under his command. 
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MR BOOYENS: In other words, if you refer to the Eastern Cape, you mean up to 
the border of the Ciskei? 

MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: And it included areas such as Queenstown, Cradock, 
everywhere? 

MR DU PLESSIS: No, it did not. It included Cradock, Grahamstown, Fort 
Beaufort and Uitenhage. 

MR BOOYENS: Graaff-Reinet as well? 

MR DU PLESSIS: No, it did not. It did not include Graaff Reinet. 

MR BOOYENS: So the Eastern Cape area was a smaller area than what is today 
referred to geographically as the Eastern Cape? 

MR DU PLESSIS: That is correct. 

MR BOOYENS: At any rate, were you informed regarding the activities or the 
continued activities and the expanded activities of Mr Mthimkhulu and Mr 
Madaka? 

MR DU PLESSIS: Yes. 

MR BOOYENS: And that gave rise to your going to speak to Mr Van Rensburg? 

MR DU PLESSIS: Yes. I had that information. 

MR BOOYENS: But was there information which indicated that they had 
increased their activities because they were known to you? 

MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: What made you decide to discuss the matter with Colonel Van 
Rensburg? 

MR DU PLESSIS: Well, firstly Mthimkhulu had been elevated by the youth to a 
martyr. The situation in the black townships had deteriorated because of speeches 
and incitement from his side. Something had to be done about the matter and I 
realised that if at that stage, we were to detain him again, we were to encounter 
problems and for that reason I went to now General Van Rensburg, to get 
assistance. 

MR BOOYENS: In other words to get his aid in this matter? 
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MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: Why was Mr Madaka discussed? 

MR DU PLESSIS: Madaka was equally involved covertly and if we couldn't 
handle Mthimkhulu, we couldn't handle him either. 

MR BOOYENS: So as far as you were concerned, he played an equally great role? 

MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: And the fact of this greater role played by the two of them, did 
you and Mr Van Rensburg discuss the matter to find a possible solution? 

MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: Were these two people, as far as you were concerned, two 
prominent people whose activities had to be curtailed? 

MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: Did you regard the curtailment of their activities, something that 
could contribute to the stabilisation of the situation in the Eastern Cape? 

MR DU PLESSIS: Yes, I believed that. 

MR BOOYENS: The discussion continued and over the period of two weeks, you 
yourself, Colonel Van Rensburg and Colonel Erasmus all discussed the matter, is 
that correct? 

MR DU PLESSIS: Yes. 

MR BOOYENS: You heard the testimony of Mr Van Rensburg that you 
considered all the legal options such as detention, restriction or house arrest or 
charging the person with something specific, is that correct? 

MR DU PLESSIS: Yes. 

MR BOOYENS: Now, what was the position with regard to Madaka? Why 
couldn't you for example place him under house arrest or charge him with 
something? 

MR DU PLESSIS: Well, you couldn't charge Madaka, because we didn't have 
direct testimony against him, evidence against him. We did consider detaining him 
in terms of Section 6, but the problem with him was that we had an informer who 
was very close to him and if we had to detain him, possible questions could be 
asked which could identify the informer. 
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MR BOOYENS: Okay, we don't all think in terms of Security Police' frames of 
reference, but could you please explain to us what you mean when you say that 
possible questions could be asked which could lead to the identification of the 
informer, what do you mean? 

MR DU PLESSIS: Much of the information which we had obtained, had come in 
through this informer and this was also the only person at that stage with whom 
Madaka had discussed certain aspects. 

And by asking the wrong questions, he could discover that it could only have been 
that person. 

MR BOOYENS: In other words to make it clear, if I were to know that you alone 
could know certain things and the same Security Police were to confront me with 
this, I wouldn't have to be very intelligent to say but you had given them the 
information, is that correct? 

MR DU PLESSIS: Yes. 

MR BOOYENS: So, the option in other words did not exist of detaining him and 
therefore possible restriction, the whole house arrest story, was that considered? 

MR DU PLESSIS: Yes, that was considered. 

MR BOOYENS: That was also not found acceptable, why not? 

MR DU PLESSIS: Mr Chairman, we previously placed numerous people in this 
area, under restriction or house arrest. It did not work and it did not bear any fruit 
because to limit these people to their houses so that they could not organise, was 
sort of an impossibility. 

First you did not have the staff to do so and secondly as the townships were set out 
in relation to each other, there were people who were constantly in contact with 
them. 

MR BOOYENS: So it would be ineffective totally? 

MR DU PLESSIS: Yes, totally. 

MR BOOYENS: In your opinion, would restrictions have curtailed the people's 
activities at all? 

MR DU PLESSIS: No, it wouldn't have, it would perhaps just have given them 
greater stature because he being restricted in the light of his health position, would 
have given rise to this kind of activity. 
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MR BOOYENS: As you had pointed out previously, the Security Branch already 
had a bad name owing to the Biko matter? 

MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: So, if something should have happened in Port Elizabeth, the 
whole country's Police structure would have been sensitive regarding what was 
happening in Port Elizabeth? 

MR DU PLESSIS: That is correct. 

MR BOOYENS: So for that reason, was it decided that the, let's refer to them as 
legal options to curtail these gentlemen's activities, would not be viable? 

MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: Mr Chairman, I am going on to a stage now which is going to 
take me longer than four minutes to finish. I see it is four minutes to four, may I 
subject to your ruling, request that we adjourn at this stage? 

CHAIRPERSON: 09H30 tomorrow morning. 

HEARING ADJOURNS 

ON RESUMPTION ON 25-09-1997: 

CHAIRPERSON: Mr Phosa, we adjourned yesterday till half past nine this 
morning, not till after you had checked out of your hotel. Can you explain why you 
weren't here at half past nine? 

MR PHOSA: Firstly I must apologise. The reason for that was that I received a call 
from my chambers of a complication that I had to deal with before coming down, 
and I was hoping to do it as quickly as possible. 

Secondly through no fault of mine, the hotel where I am is understaffed, we 
queued up for 20 minutes and I couldn't have foreseen that and I apologise 
sincerely for that. 

CHAIRPERSON: Carry on then with the evidence. 

HERMANUS BAREND DU PLESSIS: (s.u.o.) 

EXAMINATION BY MR BOOYENS: (cont) 

Thank you Mr Chairman. Mr Du Plessis, we were approximately at the middle of 
page 18 of your application yesterday. Could you please expand a little bit before 
we get to the final conclusion of the meeting you held, could you possibly just 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 217 of 392 
 

sketch to us the general situation on the ground, in the early 1980's in the Eastern 
Cape? I don't think it is necessary to explain too much on this, but if you could just 
tell us is it correct that by 1980 schools' boycotts and general unrest had already 
started? 

MR DU PLESSIS: That is correct. 

MR BOOYENS: What role did Mr Mthimkhulu play in this regard? 

MR DU PLESSIS: He was a leader amongst the people involved in the schools' 
unrest, he was also responsible for chasing pupils out of the schools, he together 
with another group. Of the pupils who wished to attend school. 

MR BOOYENS: Do you mean that he and a group chased pupils who attended 
school, out of the schools? 

MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: In order to prevent them from going to school? 

MR DU PLESSIS: That is correct. 

MR BOOYENS: The schools were furthermore used to politicise the masses and 
mobilise them, is that correct? 

MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: This in turn led to violence breaking out, is that correct? 

MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: Was there already during those days incidents of bomb throwing? 

MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: Just to mention a few. Bombs on the railway lines at New 
Brighton, in 1981? 

MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: Also in August 1981, at Constantia business centre? 

MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: And then in June 1981, at the old Administration offices? 

MR DU PLESSIS: That is correct. 
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MR BOOYENS: Which other forms of violence occurred, was there violence 
against Policemen? 

MR DU PLESSIS: Your Honour, after meetings and after the politicisation of the 
masses had occurred, violence was the order of the day. The streets were 
barricaded and Policemen's houses were attacked, teachers' houses were attacked 
and vehicles everywhere in the townships were burnt out. 

MR BOOYENS: What form did attacks on houses take, arson etc? 

MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: Are you specifically aware of two members of the Security 
Branch being murdered in 1981? 

MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: Who were they? 

MR DU PLESSIS: I can't remember their ranks, but the one was Tseu and 
Matanda. 

MR PHOSA: I am sorry Mr Booyens, can I interrupt for a minute please. Which 
year are you referring to now, is it 1980, can you be specific? 

MR BOOYENS: Certainly Mr Chairman. I have already stated that the bomb 
attacks occurred in 1981. The violence stretched over 1980/1981 and 1981. Is that 
correct? 

MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: The Policemen murdered, did that occur in 1981? 

MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: I think you have already dealt with this to some extent, the role of 
Mr Mthimkhulu, it is an overt role. Did he play a prominent role at the meetings? 

MR DU PLESSIS: Yes, he did. He was a speaker at all these meetings and where 
they incited the crowd to violence. 

In this regard I just wish to point out that the politicisation was taking place 
openly. The incitement to violence was done in a subtle manner and particularly 
after the meetings, groups who had already been instructed to do so, then further 
incited the masses to violence. 
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CHAIRPERSON: So you can't say that you just have he incited the crowd to 
violence at meetings he addressed, you are now saying it was done in a subtle 
manner by people after the meetings, are you? 

MR DU PLESSIS: Your Honour, the words were used that collaborators and any 
other persons who worked with the so-called system, had to be dealt with. 

CHAIRPERSON: Was he ever charged with incitement of violence? 

MR DU PLESSIS: No, he was never charged. 

CHAIRPERSON: Why not? 

MR DU PLESSIS: Why had no physical evidence against him, because at that 
stage there was anarchy in the black townships, nobody was prepared to come to 
the fore to testify against these persons 

CHAIRPERSON: But you have just told us what he said at meetings, we know that 
the Security Branch was regularly represented at meetings, we know that they had 
recording devices. If you are so satisfied that you can say without a shadow of 
doubt that he said this at meetings, you must have had direct information that he 
said it, why couldn't that have been used? 

MR DU PLESSIS: Your Honour, tape recordings had been made at these 
meetings, but I can give you the assurance that the quality of those tapes was of 
such a nature, that it could not be used. It was taken up at the Attorney General's 
level and at high levels and as far as I can remember, attempts were also made to 
have experts testify with regarding to voice recognition, but we couldn't succeed in 
getting this done. 

MR BOOYENS: In summary then, the Attorney General's people were not 
satisfied that the information that you had, was adequate for a successful procedure 
to be instituted against these people? 

MR DU PLESSIS: That is correct. 

MR BOOYENS: Did the situation broaden further during 1981 and later where 
Trade Unions, Community Organisations, Churches, other Youth Organisations 
actively entered into the struggle? 

MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: And did violence and unrest escalate? 

MR DU PLESSIS: Yes, that is correct. 
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MR BOOYENS: You yourself was a Policeman on ground level, were you in the 
midst of the violence? 

MR DU PLESSIS: Yes, that is correct. My vehicle on numerous occasions was 
stoned. 

MR BOOYENS: Did the situation eventually develop that by mid 1981 some of 
the leader elements were detained? 

MR DU PLESSIS: That is correct. Yes. 

MR BOOYENS: Inter alia Mthimkhulu? 

MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: You heard your colleague's testimony, why Madaka was never 
detained because namely that a source had been very close to him? 

MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: And that any questioning would have led to the source being 
identified? 

MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: And I think it is a matter of public record, that people who 
cooperated with the Police and who were sources had their lives threatened? 

MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: You are not prepared to divulge the identity of the source? 

MR DU PLESSIS: That is correct. 

MR BOOYENS: Although the leaders were detained, did it - okay, let's leave that 
there. The leaders were detained, but the violence continued, is that correct? 

MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: If we then briefly refer to the detention of Mr Mthimkhulu, in 
terms of Section 6 of the Terrorism Act, did he make a statement? 

MR DU PLESSIS: Yes, a so-called statement was taken from him, but it was 
worth nothing because it could not be used as evidence. 

MR BOOYENS: So the statement he made, would not have played a role in later 
decisions? 
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MR DU PLESSIS: Not at all. 

MR BOOYENS: He did not in the legal, technical sense make a admission? 

CHAIRPERSON: Why couldn't it be used as evidence? 

MR DU PLESSIS: Your Honour, if I remember correctly his statement denied 
everything that we charged him with. He referred to meetings and to speaking at 
meetings and he said those were just innocent statements made there. 

CHAIRPERSON: So what you mean is that his statement didn't conform with your 
suspicions, so you thought it was worth nothing? 

MR DU PLESSIS: That is correct, Your Honour. 

MR BOOYENS: This is now besides your suspicions and the statements that he 
had also not agreed with information obtained from informers? 

MR DU PLESSIS: That is correct. 

MR BOOYENS: The statement which he had made, was made in terms of Section 
6 of the Terrorism Act, is that correct? 

MR DU PLESSIS: Yes. 

MR BOOYENS: But as far as I know, that type of statement was not allowed as 
testimony in a court? 

MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: It was not allowed because it was made forcefully or under force, 
under duress? 

MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: He was detained, he went to the Cape. You heard about the 
allegations of poisoning, you were confronted by the Police and the press in 
December already. The allegations that he had been poisoned? 

MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: Now, let us look at the situation after his release. After his release 
he arrived here, there is a photograph taken at the airport where he was confined to 
a wheelchair? 

MR DU PLESSIS: That is correct. 
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MR BOOYENS: The fact that he was in a wheelchair, did he attend meetings in 
his wheelchair and address the meetings from his wheelchair? 

MR DU PLESSIS: Yes, that is correct. They transported him from one meeting to 
the next where he addressed these meetings and used as an example that whatever 
the system wished to do to him, he would continue with the struggle. 

MR BOOYENS: 1982 was also the 70th anniversary of the ANC and was also a 
year where there was general intensified activity in the field of the liberation 
movements? 

MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: And these were the meetings where he after his release from 
hospital, he gained increase in stature? Stature ascribable to the fact that he was a 
victim of the agents of the Apartheid regime? 

MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: Did his condition improve in due course? 

MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: We have this wheelchair picture. Was he confined to a 
wheelchair, couldn't he walk at all? 

MR DU PLESSIS: He could walk. 

MR BOOYENS: Could he walk without assistance, did he walk with a stick, or 
what was the position? 

MR DU PLESSIS: Well, he walked with a stick although he walked in a shuffling 
manner. 

MR BOOYENS: If we look at the year 1982, as a general statement describing the 
situation in Port Elizabeth, did it escalate the violence etc? 

MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: During that year for example commemoration services to 
celebrate the ANC's existence were held. Did he play an important role, 
Mthimkhulu now at these meetings and also as a symbol of what the regime had 
done? 

MR DU PLESSIS: Yes, that is correct. 
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MR BOOYENS: Did the situation escalate to such a state or level that a greater 
level of insurgency developed? 

MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: Were campaigns launched against black councillors? 

MR DU PLESSIS: Yes, various campaigns were the order of the day. 

MR BOOYENS: Was the Police later forced to establish Special Investigation 
Units to try and limit this type of activity? 

MR DU PLESSIS: Yes, a number were established. 

MR BOOYENS: The position regarding Police access to these areas, what was the 
attitude of the uniform people and the ordinary detectives regarding these places, 
were they prepared to go in or not? 

MR DU PLESSIS: Well, they were afraid of going in. That is in reply to the first 
question and in most cases, they didn't enter these areas. They were sometimes 
prepared to go in with us, and we assisted them in attempts to fulfil their duties. 

MR BOOYENS: During these days, the situation also developed to the point where 
if you entered the area, you went in in large numbers, not just in two's or so? 

MR DU PLESSIS: Yes, that is correct Your Honour. 

MR BOOYENS: The campaign then was expanded further to the black people 
being intimidated in cases where they had their children in schools outside the 
schools that were boycotted? 

MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: And they were forced to bring their children back from the places 
where they had them put into schools? 

MR DU PLESSIS: There are references to the restrictions or the possibility of I 
think it was the Affected Organisations Act or the Internal Security Act, and Mr 
Danie Pityana for example had been restricted under house arrest. 

MR BOOYENS: He was also a leading figure? 

MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: To what extent did this restriction limit his activities if at all? 
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MR DU PLESSIS: Well, in my opinion, not at all. Firstly because we couldn't 
place a person there to watch over him for 24 hours, the area firstly didn't allow 
this and when we acted against him, or when we could act against him, we did so, 
but he got suspended sentences in the court and a week later, he would transgress 
the restriction order again and the suspended sentence would be suspended and so 
forth and it would continue in that manner. 

MR BOOYENS: So the new sentence would be suspended and the previous one as 
well? 

MR DU PLESSIS: Yes. 

CHAIRPERSON: That would appear to indicate that the court did not consider that 
he had committed any serious offences when he was breaking his house arrest? 
What information was placed before the court as to his activities when he was not 
at home? 

MR DU PLESSIS: That he attended meetings and addressed people. 

CHAIRPERSON: That evidence was led at trials was it? 

MR DU PLESSIS: I cannot remember exactly now why he did not keep to his 
restriction orders, but that was the testimony that was led. 

ADV SANDI: Are you implying that the court, by imposing a suspended sentence 
on him, was not conforming to your expectation to keep him in jail? 

MR DU PLESSIS: I wouldn't say that. What I am saying is that we achieved 
nothing by these attempts. He simply did not keep to the banning order and this 
just encouraged him to do so again. 

MR BOOYENS: The further factor which played a role regarding the question 
whether the restriction order had to be obtained against these persons, how did this 
work in brief? One had to apply to the Police head quarters, a committee there 
decided to make a submission to the Minister and the Minister would make the 
final recommendation, is that correct? 

MR DU PLESSIS: Yes. 

MR BOOYENS: Then the Minister of Law and Order or Police at the time, would 
then authorise the restriction order? 

MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: Were you of the opinion that factors such as the fact that you 
already had negative publicity regarding the detention and alleged poisoning of Mr 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 225 of 392 
 

Mthimkhulu, would contribute firstly should it be agreed to restrain him, this 
would just bring pressure to bear from other sources? 

MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: These were the available facts when you started to hold talks as 
to what to do about Mthimkhulu and Madaka,, is that correct? 

MR DU PLESSIS: That is correct, Your Honour. 

MR BOOYENS: As far as you were concerned, whether right or wrong, did you 
believe that the legal machinery was not the answer? 

MR DU PLESSIS: That is correct, Your Honour. 

MR BOOYENS: Were you convinced that if something was not done, then further 
destabilisation would take place and unrest would increase? 

MR DU PLESSIS: That is correct. 

MR BOOYENS: Was there a loss of life during the unrest? 

MR DU PLESSIS: Yes, there was. 

MR BOOYENS: Not only the Police but also amongst civilians? 

MR DU PLESSIS: That is correct. 

MR BOOYENS: Did the situation show an increasing curve as far as violence was 
concerned? 

MR DU PLESSIS: Yes, that is correct. The public itself was so intimidated and so 
politicised that it really provided a training, a basis for training internally here in 
Port Elizabeth, military training and political training. 

MR BOOYENS: This actually took place? 

MR DU PLESSIS: Yes, it did. 

MR BOOYENS: Were there also letter bombs, explosive substances that were 
found? 

MR DU PLESSIS: Yes, it is true. 

MR BOOYENS: And on later occasions, weapons were also found in these boxes? 

MR DU PLESSIS: Yes, that is correct. 
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MR BOOYENS: Some of these had been connected with madaka? 

MR DU PLESSIS: That is correct. The same also with the bomb explosions, we 
had information that he was responsible for the placing of these explosives used. 

MR BOOYENS: In other words for the provision of these explosives? 

MR DU PLESSIS: That is correct, yes. 

MR BOOYENS: You have also heard that information made available show that 
Mr Mthimkhulu specifically was intending a direct attack against members of the 
Security Forces, especially the black members. 

MR DU PLESSIS: That was the information received. 

MR BOOYENS: And in the talks held between yourself , Mr Van Rensburg and 
Mr Erasmus, was this really the last straw? 

MR DU PLESSIS: That is correct. 

MR BOOYENS: I am on page 19, I just want to get it in front of me. I beg your 
pardon Mr Chairperson. Do you confirm the information on the stated page 19, the 
replaced page 19 of the application? 

MR DU PLESSIS: That is correct. 

MR BOOYENS: Do you confirm furthermore that you eventually decided that 
three of you, as your colleagues have testified, that the only option left was to 
eliminate Mthimkhulu and Madaka? 

MR DU PLESSIS: That is correct. 

ADV SANDI: Can I interrupt for a minute. At that stage, who was the first person 
to come up with the idea for the first time, that killing is the only answer? Who 
was the first person to say that? 

MR DU PLESSIS: Your Honour, I cannot recall chronologically what happened, 
but after we had considered all the different options, I think General Nick 
suggested this. That is Van Rensburg. 

MR BOOYENS: But ultimately it was a joint decision and there Commander 
Erasmus agreed? 

MR DU PLESSIS: That is correct. 

MR BOOYENS: Now, just the fact that you were prepared to discuss this matter 
with your Commanding Officer, was there a clear perception amongst the ranks of 
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the Security Officers that the elimination of these activists, was an acceptable 
alternative which the politicians would (indistinct) and they wouldn't be confronted 
with it personally? 

MR DU PLESSIS: That is correct. 

MR BOOYENS: We have heard evidence on the different political utterances 
made on their so-called instigation speeches made by certain persons which created 
an impression that the situation must be stabilised and they leave it to you to do in 
your way? 

MR DU PLESSIS: That is correct. 

MR BOOYENS: If you in any way had been under the impression that elimination 
was not an acceptable means, would you at this occasion or any other occasion, 
discussed this with your Commander? 

MR DU PLESSIS: I would not have. 

MR BOOYENS: The feedback which you and the lower ranks got from the more 
senior members, was that it was not a prescribed one, but an acceptable method to 
take, was that correct? 

MR DU PLESSIS: That is the only conclusion we arrived at. 

MR BOOYENS: You've heard the evidence that you yourself and Mr Nieuwoudt, 
abducted the two deceased? 

MR DU PLESSIS: That is correct. 

MR BOOYENS: That Mr Van Rensburg joined you? 

MR DU PLESSIS: That is correct. 

MR BOOYENS: That you went to Cradock? 

MR DU PLESSIS: That is correct. 

MR BOOYENS: And that Messrs Van Rensburg and Nieuwoudt did the two deeds 
there and killed the two persons? 

MR DU PLESSIS: That is correct. 

MR BOOYENS: That they later burnt their bodies and threw away the remains? 

MR DU PLESSIS: That is correct. 
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MR BOOYENS: The vehicle that had been used, was later taken to the Lesotho 
border to create the impression that they had left the country? 

MR DU PLESSIS: That is correct, Your Honour. 

MR BOOYENS: Do you then confirm the contents of pages 19 and 20 of your 
supplementary documentation? 

MR DU PLESSIS: That is correct. 

MR BOOYENS: On page 21 you handled the political objective you wanted to 
achieve. I think to a certain extent you have dealt with this. Do you confirm what is 
written here? 

MR DU PLESSIS: I do confirm it. 

MR BOOYENS: Were you satisfied that the only way in which you could achieve 
this political objective, was to kill these two deceased persons? 

MR DU PLESSIS: That is correct. 

MR BOOYENS: Something which I may have failed to mention, you have already 
said that there was talk of elimination. The South African Defence Force, Special 
Forces, it sounds as though these were these super soldiers, did you discuss this 
with them at all? 

MR DU PLESSIS: That is correct, it was following instructions from head office. 
If I go back to the beginning where, when we made arrests or had certain 
information, they wanted to sit in during the interrogation, we did not want to 
allow this. Then we were asked that we provide them with information on these 
members because we knew in the first instance that there had been bomb 
explosions, there had been numerous here in Port Elizabeth. We knew where these 
were coming from but we didn't know when they would occur. And I then deduced 
that they were busy with planning. 

MR BOOYENS: Ex post facto are you aware that at the end of 1982 the 
Specialised Forces did have certain targets which they attacked in Lesotho, certain 
people were killed and these were, were those targets based on information given 
to you? 

MR DU PLESSIS: Yes. 

MR BOOYENS: Whether it was to your head office or directly to Specialised 
Forces? 

MR DU PLESSIS: Yes, that is correct. 
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MR BOOYENS: I just want to deal with your own attitude first of all. There were 
the words of the politicians, the speeches of politicians, we have dealt with this in 
depth, you've heard what your colleagues said, what the politicians said, what they 
were announcing. You were aware of this? 

MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: Now, amongst your own ranks and what would have been passed 
through to you, coming from head quarters as it were, was any pressure applied to 
you to stabilise the situation in the Eastern Cape? 

MR DU PLESSIS: That is correct. 

MR BOOYENS: Did the impression become stronger that there was a total 
onslaught and that you had to use total resistance to combat this? 

MR DU PLESSIS: That is correct. 

MR BOOYENS: Did you understand it in this way? 

MR DU PLESSIS: I did. 

MR BOOYENS: And did you act in the way that you did, on the grounds of this? 

MR DU PLESSIS: That is correct. 

MR BOOYENS: Then you provide a summary or let me sum up, you did what you 
did because you wanted to maintain the government of the day? 

MR DU PLESSIS: That is correct. 

MR BOOYENS: You were a member of the National Party? 

MR DU PLESSIS: That is correct. 

MR BOOYENS: According to your beliefs, I have already dealt with this, you 
believed that the policy of the National Party was the desirable policy? 

MR DU PLESSIS: That is correct, Your Honour. 

MR BOOYENS: Do you then confirm the contents of pages 21 and 22 and 23 of 
the application? 

MR DU PLESSIS: That is correct. 

MR BOOYENS: Just a few aspects I want to touch on. Why are you applying for 
amnesty? 
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MR DU PLESSIS: Your Honour, because I am sorry that these circumstances 
should have driven me to commit crimes. The new government has introduced a 
basis, they have started a basis, they have invited us to come forward with the truth 
and that is why I filed an application. 

MR BOOYENS: Your application was only served shortly before the fist date? 

MR DU PLESSIS: That is correct. 

MR BOOYENS: It could then be asked why so late if you were sorry about what 
you had done? 

MR DU PLESSIS: The whole process Your Honour, was mistrusted in the 
beginning. And I also felt that I would not be dealt fairly and that this is just a way 
to check us and get us before the courts. And the cost implication was also 
something that there was not finality on. 

MR BOOYENS: After many negotiations with Police ranks, a recommendation 
came from Van der Merwe, the former Commissioner of Police, that the Police 
officers should apply for amnesty, is that correct? 

MR DU PLESSIS: That is correct. 

MR BOOYENS: This played a role in leading you to apply for amnesty? 

MR DU PLESSIS: That is correct. 

MR BOOYENS: Did you go and see an Attorney to have the application served on 
your behalf? 

MR DU PLESSIS: Yes, that is correct. 

MR BOOYENS: It took some time, it is not something that can be done 
immediately? 

MR DU PLESSIS: It did take quite a lot of time, yes. 

MR BOOYENS: If the Commission would just bear with me. Is there anything 
else you wish to add in this regard? 

MR DU PLESSIS: No, Your Honour. 

MR BOOYENS: Thank you Mr Chairman. 

ADV SANDI: Did anyone within your ranks, that is the Eastern Cape Regional 
Security structure put pressure on you to do this against your will? 
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MR DU PLESSIS: To do what Your Honour? 

ADV SANDI: To be involved in the planning and the killing of Mthimkhulu and 
Madaka? 

MR DU PLESSIS: No, no pressure was exerted on me to do this. 

ADV SANDI: I hear that you say you are sorry that circumstances drove you into 
doing these kinds of things, committing such crimes. Can I ask you a question, 
what would be your reaction in future if circumstances were to develop which 
would compel you to commit such crimes again? Would you adhere to such 
pressures? 

MR DU PLESSIS: Your Honour, I don't believe so. I don't believe that I will again 
have myself misled and indoctrinated in such a way that I would end up in a 
situation such as this. And I hope that the country and parties will differ to such an 
extent that this kind of thing will become necessary again. 

I hope and believe that I, myself, will not be involved in this kind of thing again. 

ADV SANDI: You also say that you did not apply for amnesty as early as you 
would have wanted to do, because you did not really trust the amnesty process. Did 
I understand you correctly on that? 

MR DU PLESSIS: Yes, that is correct Your Honour. 

ADV SANDI: Did you tell anyone that you had an intention to apply for amnesty, 
but you had a problem in that you did not really trust the process. Who did you tell 
about your problem of not trusting this amnesty process? 

MR DU PLESSIS: Your Honour, I can't remember exactly whom I spoke to in this 
regard, but I did state that I did not trust the process. Once again, I just gained 
these perceptions from newspapers and what politicians said. 

ADV SANDI: Were you determined and serious to apply for amnesty and in that 
way get an opportunity to disclose what you have done? Were you really serious 
and determined to apply for amnesty? 

MR DU PLESSIS: Yes, that is correct Your Honour. 

ADV SANDI: Thank you. 

MR BOOYENS: Just one or two matters Mr Chairman. Mr Du Plessis, you did not 
raise this matter specifically, but the information which you had as far as that is 
concerned, with regard to the family members of Mr Madaka, is there anything that 
you can tell us in this regard, their participation? 
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MR DU PLESSIS: Madaka's brother was at that stage a trained, or was outside the 
country and was regarded to be a trained MK member. 

MR BOOYENS: Are you aware that he also had a sister, page 71 of Bundle B, Mr 
Chairman, by the name of Mboyiselo Madaka? Sorry, I am just told this is the 
brother Mr Chairman. So that question will fall away. 

Just one other aspect, the way you read the unrest situation in this area, were there 
any indications whatsoever, that the unrest could spread and if so, what were your 
perceptions regarding the scope of such expansion or spreading? 

MR DU PLESSIS: Well, the unrest occurred in the whole area and I would say 
escalated on a weekly basis. If I were to think back Your Honour, the picture that 
we now have, is that the things were isolated during those years, but I can give you 
the assurance that as a member of the Force who was involved in the struggle 
there, it was not an easy matter to see anarchy developing. 

To see anarchy later being taken over by crime and then the fear develops, the 
question that arises is what next, where are we going to end. 

MR BOOYENS: Did this feel to you as if the Police were attempting to normalise 
the situation and winning the struggle? 

MR DU PLESSIS: No, Your Honour. 

ADV SANDI: During 1982, was anyone else killed or eliminated to try and 
stabilise or normalise the situation? I am not talking about any other year, I am 
talking about 1982, was any one else killed? 

MR DU PLESSIS: In the same manner, Your Honour? 

ADV SANDI: In whatever manner? 

MR DU PLESSIS: I do apply as well for further indemnity. I can't remember the 
exact dates, I think it was after 1982, Your Honour. 

ADV SANDI: But what you are saying is that in 1982, no one else was eliminated 
to try and come to terms with this problem with instability in the Eastern Cape, is 
that what you are saying? 

MR DU PLESSIS: If I understand your question correctly, what I am saying is 
many people, a number of people were killed in 1982, but not by me personally. It 
was part of the unrest situation that people were killed. 

CHAIRPERSON: I think what the question is aimed at is, do you know if other 
people were eliminated by the Police during 1982? 
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MR DU PLESSIS: No, Your Honour. 

ADV SANDI: Do you know of any other people whose names and activities also 
became a subject of a discussion amongst the Police with the view to possibly 
eliminate such people in the end? 

MR DU PLESSIS: At later stages, yes. 

ADV SANDI: And what about 1982? 

MR DU PLESSIS: Your Honour, I cannot link what I am saying to a specific date. 
I can't remember exactly. It is possible that we might have discussed these things, 
but I can't remember whether that they were carried into affect. People were 
prioritised according to their activities. The specific activities in which they were 
involved and the way in which we should have acted against them. 

ADV SANDI: Who were those people who were considered or discussed for 
possible elimination? 

MR DU PLESSIS: I am not saying for elimination, it could have been other actions 
as well, but various leaders figures were being worked on, Your Honour. 

ADV SANDI: Do you know of any attempts which were unsuccessful to eliminate 
certain people? 

MR DU PLESSIS: No, I can't think of a specific person, Your Honour. 

ADV SANDI: Is that to say that in all your attempts, you were always successful? 

MR DU PLESSIS: No, that is not what I said, but I don't know of an attempt that 
was made and which did not succeed. 

MR BOOYENS: I have no further questions, thank you Mr Chairman. 

NO FURTHER QUESTIONS BY MR BOOYENS 

CROSS-EXAMINATION BY MR PHOSA: Thank you Mr Chairman. In your 
answer to questions from the Committee, in all of your answers, I understand and 
please correct me if I am wrong, that there were other people eliminated in 1982, 
but not by your personally. Now this is what you said before you put another 
answer, give another answer, that you could not say, but you said before that, a 
number of people were eliminated in 1982, but not by your personally. 

CHAIRPERSON: Mr Phosa, didn't he say a number of people were killed during 
the violence of 1982? I don't think he used the word a number of people were 
eliminated. 
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MR PHOSA: You did say, and I would like this checked, but not by me 
personally? You did say that, and if you didn't say that, I would like it checked. 
That is how it came through to my interpretation. And it is important to me if he 
said not by me personally. 

Did you say that? 

MR DU PLESSIS: Yes, it is possible - let me start with the reply. I was referring to 
the unrest situation that they had been shot during the unrest. 

MR PHOSA: The question from the bench from Mr Sandi in particular, was 
pertinently about people being killed, be eliminated in 1982. Did you understand 
that question? 

MR DU PLESSIS: That is correct. 

CHAIRPERSON: The question was killed, that was the word used. 

ADV SANDI: I used both killed and eliminated to give him freedom to say 
everything. 

MR PHOSA: I have a difficulty, let me just get this clear now. Did you at any 
stage understand that you are being asked to mention if any people had been 
eliminated in 1982? 

MR DU PLESSIS: I don't think that is the way I understood it Your Honour. I 
understood people who were killed in 1982. 

MR PHOSA: Well, in that context then would you have said but not by me? 

MR DU PLESSIS: I did not kill them Your Honour. 

MR PHOSA: Are you saying you were saying the people were killed in the 
violence of 1982, but not by my personally? 

MR DU PLESSIS: That is correct. 

MR PHOSA: That is your last reply, explanation of that answer? 

MR DU PLESSIS: That is correct, yes. 

MR PHOSA: Now, did you say that is how it came out to me, that you would not 
again be involved in this kind of action, or being into eliminating people? There is 
some rattling here, can I just correct it? Mr Chairman, I am just trying to clear a 
rattle in my ear. 
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Now, in so saying, did you say that and did you say you would not again be so 
indoctrinated? 

MR DU PLESSIS: That is correct. 

MR PHOSA: Were you indoctrinated? 

MR DU PLESSIS: Well, Your Honour, I grew up in the system. I served under a 
number of people and the circumstances daily led to indoctrination, because I 
believed that what the black person tried to achieve by means of the freedom 
struggle, was wrong. Today my view is different. 

MR PHOSA: Did you first of all get to a stage where you believed that the position 
in which the black man was, was justified? 

MR DU PLESSIS: That is correct. 

MR PHOSA: You believed that an adult of the age of Mr Mandela as he then was, 
shouldn't have been voting? Was that your belief as a Policeman? 

MR DU PLESSIS: Yes, that is correct. 

MR PHOSA: You believed that the inferior status in which black people lived, was 
quite justified? 

MR DU PLESSIS: That is correct, Your Honour. 

MR PHOSA: So you did not believe in the concept of a so-called Western 
Democracy? 

MR DU PLESSIS: No, I did not believe in it. 

MR PHOSA: So you were from the outset on the basis that you were not acting 
democratically, for a democratic government? 

MR DU PLESSIS: I think, if I have to think back, I just linked democracy to 
whites. 

MR PHOSA: No, I am talking I am addressing an adult of your age, passed matric, 
with experience and obviously a political sentiment of some sort, now, you know 
what we are talking about when we say democracy, don't you know? 

MR DU PLESSIS: That is correct. 

MR PHOSA: Democracy has in it an element of fairness to others? 

MR DU PLESSIS: That is correct. 
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MR PHOSA: You knew your attitude, you knew that the government that you are 
supporting was totally unfair to black people? 

MR DU PLESSIS: Yes, but I did indeed believe that the ANC and the SACP 
wished to take over the country which would have further consequences for both 
blacks and for the white government. 

MR PHOSA: Please don't skip the question. You knew that your government that 
you were supporting politically, as you say, was treating black people unfairly in 
the way you understand by fairness? 

MR DU PLESSIS: Yes, that is correct. 

MR PHOSA: You knew therefore that morally, from the point of view of fairness, 
it had no reason to treat human beings unfairly or didn't you care? 

MR DU PLESSIS: I do not believe that it bothered me at that stage. 

MR PHOSA: No, you were no longer acting as just a Policeman, you were acting 
as a political, you had a political conduct, sir, you want us to understand, isn't it? 

MR DU PLESSIS: Yes, I accept that it was politically motivated, yes. 

MR PHOSA: Now, can I just then say later that you were aware that the 
government you are supporting, was acting undemocratically but you are so 
indoctrinated that you are prepared to act undemocratically as well? 

MR DU PLESSIS: That is correct, yes Your Honour. 

MR PHOSA: So you knew that your government did not care about the lives of the 
people in the Eastern Cape, isn't it? 

MR DU PLESSIS: I wouldn't say that they weren't concerned about them, they 
were concerned. I was concerned. 

MR PHOSA: Did you consider yourself as being more vicious towards black 
people in your attitude than your government? Do you think that you were 
definitely more vicious than say Mr Botha? 

MR DU PLESSIS: No, I am not saying that. 

MR PHOSA: Do you think you cared more for white people than Mr Botha? 

MR DU PLESSIS: Your Honour, these are perceptions, I don't know what he 
thought. 
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MR PHOSA: No, no, I am talking about your perceptions. You are bringing these 
political considerations in this matter, which I have difficulty with, but I am asking 
you did you consider yourself as being the better guardian of the white peoples' 
interest, than even Mr Botha? 

MR DU PLESSIS: Well, I was on ground level. I had to carry out the policy of the 
National Party. 

MR PHOSA: You would carry the policy if you could, exactly in the manner that 
the Nationalist Party would have wanted you to carry it, isn't it? 

MR DU PLESSIS: That is correct. 

MR PHOSA: Now, that government Nationalist Party, even for what it was, had 
laws enacted in Parliament and made known to everyone publicly, isn't it? 

CHAIRPERSON: What is the question? Made what known to everyone publicly, 
mr Phosa? 

MR PHOSA: I said it made laws, laws and had them known to anyone, made them 
announced publicly. 

CHAIRPERSON: Do you have to ask a question we all know that the government 
made laws Mr Phosa? Get on with your questioning and don't go on making 
political speeches. 

MR PHOSA: No, Mr Chairperson, I have difficulty. This is a political standstill by 
the witness and if I am being frustrated, I will rather not go on with the matter. 
This man is making political statements. 

CHAIRPERSON: Mr Phosa, you can see what you are doing to the people here. 
This man was a Policeman, he knew that Parliament enacted laws. You don't have 
to ask him that question. Get on and ask him something sensible. 

MR PHOSA: Mr Chairperson, can I just stand down? I cannot go on in these 
circumstances. 

CHAIRPERSON: Very well. Your Attorney can take over. 

MR PHOSA: No, my Attorney won't take over. I cannot go on (indistinct), and I 
would like to speak to you in private. 

CHAIRPERSON: No Mr Phosa, you will speak publicly. You are asking a 
question which I have told you is a waste of time because everybody knows 
Parliament enacted laws. There is no need to ask a witness that. 
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MR PHOSA: Mr Chairman, there is something which you've mentioned, which I 
can't mention publicly. I want to speak to you in private please. I don't want to 
comment publicly about some of your remarks. 

CHAIRPERSON: Very well, Mr Phosa. If this goes on, we will clear the hall. I 
have said that already, we will not tolerate noise in the hall. If this sort of noise 
goes on, I will request the Police to clear the hall. 

MR PHOSA: In the interest of progress, I shall not approach you Mr Chairman, 
(indistinct) as the position is. May I just request that I be treated with respect I 
deserve. 

Mr Du Plessis, you see, you knew that your own government was against the 
killing of human beings. It was a crime to kill others. 

MR DU PLESSIS: That is correct, Your Honour. 

MR PHOSA: You knew that your government made laws which the rest of the 
world did not want, but when it wanted to make them, it made them? 

MR DU PLESSIS: That is correct, Your Honour. 

MR PHOSA: You knew that your government therefore was not scared about 
international opinion, because it made for instance the Internal Security Act? 

MR DU PLESSIS: That is correct. 

MR PHOSA: Tight. 

CHAIRPERSON: Are you going onto a new point? 

MR PHOSA: Yes. 

CHAIRPERSON: We have been asked to take the adjournment at quarter to 
eleven. We were asked to do that all week, and I am afraid I forgot about that 
entirely, and we will come back at eleven o'clock. 

HEARING ADJOURNS 

ON RESUMPTION: 

CHAIRPERSON: Carry on Mr Phosa. 

HERMANUS BAREND DU PLESSIS: (s.u.o.) 

CROSS-EXAMINATION BY MR PHOSA: (cont) 
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Mr Du Plessis, you say in your evidence you were suspicious of the TRC regarding 
the Truth and Reconciliation process, do you remember saying that? 

MR DU PLESSIS: That is correct, sir. 

MR PHOSA: You were not sure that you would be treated fairly, is that so? 

MR DU PLESSIS: Yes, that is correct. 

MR PHOSA: What does being treated fairly suggest to you? What does being 
treated fairly in the context of what you feared? 

MR DU PLESSIS: I believed that this was just a smoke screen to get us to come 
forward and in this manner to be able to divulge evidence against us. 

MR PHOSA: May the Committee bear with me please. I thought maybe I 
misunderstood you, could you just restate that. What was your fear? 

MR DU PLESSIS: In short that it was a way of prosecuting us. 

MR PHOSA: So, at that stage the sole reason for being hesitant was self 
preservation? 

MR DU PLESSIS: That is correct, Your Honour. 

MR PHOSA: Had the idea that you had to make the world know about your 
wrongs, entered your mind at that stage? 

MR DU PLESSIS: That is correct. 

MR PHOSA: Which do you consider more important, your self preservation, that 
is avoiding being charged by the present government where there is no death 
sentence on the one side and keeping these families continually uninformed as to 
what happened to their children? Which did you think was better? 

MR DU PLESSIS: Your Honour, I did think of the families, and I am really sorry 
for them, but I think the human factor always enters into considerations and I think 
everybody tries to protect himself. 

MR PHOSA: So your truth, your coming out openly with the truth is conditional 
only upon your not running the risk of being prosecuted? 

MR DU PLESSIS: That is what I believed or thought at that time. I could possibly 
be prosecuted today if I don't get indemnity. 

MR PHOSA: Yes, you answer and then you put an explanation that turns to make 
me doubt if you are saying the same thing. Are you saying yes, I tell the truth 
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simply because I have an assurance that I shall not be prosecuted? If there is a 
danger of being prosecuted, please Mr Booyens, don't shake your head. 

MR BOOYENS: No, but my learned friend is putting it wrong Mr Chairman. I 
don't know what is being put ... 

MR PHOSA: I can't even finish the question. I can't even finish the question. 

CHAIRPERSON: As I understand it, Mr Phosa is going to put an alternative to 
him, he is going to say this or that and ask the witness to choose. 

MR PHOSA: Yes. If I could just restate that, thank you. Perhaps let's just start 
again. You see, at the time that you were having doubts with regard to the fairness 
or otherwise of this process, the issue was whether or not disclosure of what had 
happened, should be made, you remember that? 

MR DU PLESSIS: That is correct. 

MR PHOSA: So there were the interest of the families who wanted to know after 
14 years then maybe, now 15 years, wanted to know what actually had happened to 
their children, isn't it? 

MR DU PLESSIS: That is correct. 

MR PHOSA: Now that aspect, did you regard that as being a legitimate concern by 
these families? 

MR DU PLESSIS: That is correct, Your Honour. 

MR PHOSA: Now, did you consider that it is only people like you who could 
assist them? 

MR DU PLESSIS: That is correct. 

MR PHOSA: But, it would appear that you did not say to yourself now let me do 
that, you said, I shall do it only if I don't run the risk of being convicted. 

MR DU PLESSIS: I will state again Your Honour. I admit to my own human 
factor element, that came into it, that I protected myself and that was a factor. 

MR PHOSA: That is now my problem, is your answer yes to what I have asked 
you, the alternative? 

MR DU PLESSIS: That is correct. 
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MR PHOSA: Right. It will appear that at all times after you and your colleagues 
eliminated Mr Mthimkhulu and Mr Madaka, this element of self preservation was 
always there? 

MR DU PLESSIS: That is correct. 

MR PHOSA: You did not want anyone that might have caused you to be 
convicted, to know whether it is your government or the enemy ANC or who else, 
you did not want anyone that could place you in jeopardy, that is in the sense of 
being convicted, to know. 

MR DU PLESSIS: That is correct, Your Honour. 

MR PHOSA: Now, just on the question of fairness. I take it that you and I are 
agreed that at this stage when this issue was being raised, there was a new 
government and there was no question of your trying to protect that government, 
the present government? 

MR DU PLESSIS: That is correct. 

MR PHOSA: And the other government, the one before, had been so disgraced in 
many other respects that really you wouldn't be trying to protect that government 
any longer, isn't it? 

MR DU PLESSIS: That is correct. 

ADV SANDI: That government did not even exist, anyway Mr Phosa. 

MR PHOSA: Yes. No, no, I was just trying to say he wasn't in his mind saying for 
what they were, I still owe them a duty to protect their integrity as it then was. 

I heard you saying that the idea of elimination at a given stage, was accepted as 
being one of the alternatives accepted amongst the Security Police? The Security 
Branch as a Branch, isn't that so? 

MR DU PLESSIS: That is correct. 

MR PHOSA: How can you say that? I know you can speak for yourself, Mr Van 
Rensburg and later Mr Erasmus and much later Mr Nieuwoudt, but how can you 
begin to talk even on behalf of the rest of members of the Eastern Cape Branch and 
say they were accepting elimination? How do you know that? 

MR DU PLESSIS: I am talking about myself, sir. 

MR PHOSA: You know, you are not. You said it was accepted amongst the 
Security Police. You said it when you were being asked questions, you said it 
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when I asked you. You said it was accepted. Don't you remember saying that a few 
times? 

MR DU PLESSIS: That is correct, but I am talking about myself. 

MR PHOSA: Are you now talking the royal we? 

MR DU PLESSIS: No. 

MR PHOSA: Look, just once more. Am I wrong in saying that you did say that it 
was accepted amongst the Security Police in the Security Branch, didn't you say 
that? 

MR DU PLESSIS: That is correct. If I said that, that is what I said. 

MR PHOSA: That is precisely, I am giving you what you said. 

MR DU PLESSIS: Exactly. 

MR PHOSA: Yes. I am asking you then, how can you talk for others other than the 
four of you as having accepted elimination? 

MR DU PLESSIS: Okay, we can debate this forever, but what I wished to state per 
se was that I accepted it at such and I did not try to speak on behalf of the Security 
Branch as a whole. 

MR PHOSA: Let me refer to you then. That is slightly different then. What you 
can surely say now is the four of you, the killers of the unfortunate young people, 
these two, accepted elimination, isn't that so? 

MR DU PLESSIS: Could you just repeat that please? Could you please repeat the 
question? 

ADV SANDI: Is it not clear that they accepted what was going to be done from the 
fact that they got involved in the planning and in the execution as well? 

MR PHOSA: No, I think so, but I am not asking about that, I am asking a different 
question. That just happens to be one of the questions, I am not dealing with 
whether there is doubt or not, I am working up to a crescendo regarding a certain 
aspect. It would become clear. 

Is it correct then that the position is this, to your knowledge the four of you, the 
killers of these two young people, accepted elimination, right? 

MR DU PLESSIS: That is correct. 
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MR PHOSA: But you don't know if the rest of the Security Police in the Eastern 
Branch did accept elimination? 

MR DU PLESSIS: I cannot speak on behalf of them, but what I said by implication 
was that if one listens to what had been said by politicians as a consequence of 
pressure exerted upon us, I made the deduction and I would assume that others 
would have made the same deduction, or could have deduced the same. 

MR PHOSA: Yes, you see now ... (intervention) 

CHAIRPERSON: Mr Phosa, I am perhaps being technical, but you have forgotten 
the Kondile matter, haven't you? This wasn't their first one, there were a couple of 
other people there and that one too. 

MR PHOSA: Yes, maybe I made a grave error and perhaps in his favour. Thank 
you. Mr Du Plessis, let me just be accurate then. The four of you and the others 
who were involved in the Kondile case, were to your knowledge accepting 
elimination, isn't it? 

MR BOOYENS: Mr Chairman, I think technically the question is not correct. I 
don't think there is anything before us that suggests that all four of these were 
involved in the Kondile matter. Maybe I misunderstood my learned friend now. 

CHAIRPERSON: You did, he said the four of you and the others involved in the 
Kondile matter. 

MR DU PLESSIS: That is correct, Your Honour. 

MR PHOSA: But then, how many would it make then? The four of you and how 
many others in all? How many would have been there who at the killing of Mr 
Mthimkhulu and Mr Madaka, were to your knowledge accepting the concept of 
elimination at this Branch? 

MR DU PLESSIS: Another person, one more. 

MR PHOSA: Whom do you mean? 

MR DU PLESSIS: Mr Raath. 

MR PHOSA: Who was involved in the Kondile matter as well? 

MR DU PLESSIS: That is correct, Your Honour. 

MR PHOSA: Yes, now apart from assumptions you did not know for a fact the 
attitude of the rest of the Security Police in the Eastern Province as at the killing of 
these two gentlemen? 
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MR DU PLESSIS: That is correct, Your Honour. 

CHAIRPERSON: Can I interrupt for a minute. Who was the second in command 
in the Eastern Province in the Security Police? 

MR DU PLESSIS: During these years, Colonel Snyman. 

CHAIRPERSON: Colonel Snyman, and he was on what we have heard never told 
about these things, is that so? 

MR DU PLESSIS: That is correct Your Honour. 

MR PHOSA: Was he forgotten? 

MR DU PLESSIS: We did not mention him in these two cases, or we did not 
discuss these two cases with him. 

MR PHOSA: But I asked you a simple question, was he forgotten yes or no, by 
you when you were planning these things? 

MR DU PLESSIS: No, he was not forgotten. 

MR PHOSA: He just wouldn't fit well into the picture? 

MR DU PLESSIS: That is correct. We did not involve him. 

MR PHOSA: That (indistinct) that one cannot just be unfair simply because you 
are in this situation and say all the Security Police in the Eastern Cape accepted 
elimination, it would be unfair of us to deduce this from what you said, isn't it? 

MR DU PLESSIS: That is correct. 

MR PHOSA: Consequently, Nieuwoudt was approached because he qualified 
amongst those who would have no hesitation to destroy human lives? 

MR DU PLESSIS: Your Honour, I wouldn't say that. 

MR PHOSA: What would you say? 

MR DU PLESSIS: Nieuwoudt was involved because I trusted him. 

MR PHOSA: This is not time for beating about the bush, sir. You knew by 
trusting, you knew that he would do what you wanted him to do, destroy human 
lives? 
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MR DU PLESSIS: No, Your Honour. He was given an option, I told him what we 
were planning. He had the means to assist us in the abduction and because I trusted 
him, I felt free to talk to him about this. 

MR PHOSA: You trusted him to remain silent about the concept of destroying 
human beings, young people? 

MR DU PLESSIS: As sorry as I am about it Your Honour, I did that. 

MR PHOSA: You chose him because of the trust that he is one of those people you 
could rely upon, not to flinch when you talk about death? Yes sir, that is so. 

MR DU PLESSIS: I wouldn't put it as brutally as that. I did believe that he would 
do it. 

MR PHOSA: It came across to me, I didn't listen to you as I did believe that he 
would do it, did you say that? 

MR DU PLESSIS: That is correct. 

MR PHOSA: Do what? 

MR DU PLESSIS: To go with us and to carry out the elimination. 

MR PHOSA: Why did you believe, sorry before that, my apologies, were you still 
in your normal human senses, did you feel yourself still a human being in those 
days? Did you regard yourself as being normal in all regards? 

MR DU PLESSIS: That is correct. 

MR PHOSA: Did you still consider that death was a morally incorrect thing to be 
done by others on others, others to kill, was immoral, did you consider that? 

MR DU PLESSIS: Yes, that is correct. 

MR PHOSA: Now, did you think that Mr Nieuwoudt had no problem about killing 
people in the circumstances given, would have no problem? 

MR DU PLESSIS: I believed that he would do so and I was convinced that he 
would do so and that he believed what I believed. 

MR PHOSA: Did you have a reason for believing that Mr Nieuwoudt would do 
that? 

MR DU PLESSIS: Well, I cannot think of extraordinary reasons for this. 
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MR PHOSA: Everything is extraordinary, I am not asking you about extraordinary 
anything. Did you have a reason, extraordinary or otherwise, for believing that Mr 
Nieuwoudt for one, would do it? 

MR DU PLESSIS: I cannot think now of a specific thing after 15 years, but the 
fact was that I approached him and that he agreed. 

MR PHOSA: After 15 years, you know that you approached him because you 
believed that he would do it, isn't it? 

MR DU PLESSIS: Could you please repeat that question? 

MR PHOSA: Even though it is 15 years later, you do know that you singled him 
out because you believed that he would do it? 

MR DU PLESSIS: That is correct. 

MR PHOSA: So, the only problem we have now after this 15 years is remembering 
why you believed so? 

MR DU PLESSIS: That is correct. 

MR PHOSA: Right, I am going to leave this question for a while and give you time 
to think about it. Even if I haven't raised it yet specifically, when you remember 
just tell us otherwise I am going to come back and ask you precisely why he did 
that, think about it. 

Let's step on to the next point. 

CHAIRPERSON: Well, can I ask him something now before we go off this point? 
For how long had you and Mr Nieuwoudt worked together, it was a number of 
years wasn't it? 

MR DU PLESSIS: That is correct, Your Honour. From the time that Mr 
Nieuwoudt joined the Security Branch as far as I can remember. 

CHAIRPERSON: 1975? 

MR DU PLESSIS: That is correct, Your Honour. 

ADV SANDI: You say you worked closely with Mr Nieuwoudt for many years, 
did I hear you correctly? 

MR DU PLESSIS: That is correct. 

ADV SANDI: Did that develop into a very intimate relationship? 
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MR DU PLESSIS: One could state it to have been such, yes. 

ADV SANDI: Is that to say that you were virtually bosom friends? 

MR DU PLESSIS: Yes, I could say that we were bosom friends. 

ADV SANDI: And trusted each other? 

MR DU PLESSIS: That is correct. 

MR PHOSA: Just remind me when it is that you came to the Eastern Cape in the 
Security Police? 

MR DU PLESSIS: If I remember correctly, Your Honour, it was 1964 or 1965 
Your Honour. 

MR PHOSA: And when did Mr Nieuwoudt come here to the same Branch? 

MR DU PLESSIS: The Chairman mentioned the date, I can't remember exactly. 

CHAIRPERSON: According to his application it is 1975. 

MR PHOSA: Right. Now, please just correct me. When I was involved, and I am 
not going to try and give evidence, but I just want to give a picture, when I was 
involved in doing political cases in the Eastern Cape, (indistinct), of course you do 
know that I was involved, don't you? 

MR DU PLESSIS: That is correct. 

MR PHOSA: Now, there was a general fear of you and Mr Nieuwoudt amongst the 
political activists, you are aware of that? 

MR DU PLESSIS: No, I didn't know that they feared me. Perhaps they did not 
agree with the work we had done, but I won't say the feared me, really I can't say 
that. 

MR PHOSA: But you do know for a fact that you were considered as being very, 
let's put it very euphemistically, very firm? Very strict about things? 

MR DU PLESSIS: Which things, Your Honour? 

MR PHOSA: Concerning your work. 

MR DU PLESSIS: Yes, I took my work very seriously. 

MR PHOSA: You were a person who wanted things done as you wanted them to 
be done? 
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MR DU PLESSIS: Yes, what I expected of my people. 

MR PHOSA: Similarly of persons that you questioned, interrogated? 

MR DU PLESSIS: Your Honour, I believed that in my life I wanted to prove cases 
and that I wanted the truth. 

MR PHOSA: However, you describe it. You found in Mr Nieuwoudt a person 
whose attitude to the kind of work you are doing, was similar to yours, alike? 

MR DU PLESSIS: That is correct, Your Honour. 

MR PHOSA: And we will come back to that scenario. Now, I just want to get you 
into my thinking and correct me if I am wrong. To the extent that one might try 
and get into your frame of mind, and understand why you would want as a 
Policeman to deal viciously with certain people, I have the following to ask you. 

You used the examples of the targets outside the country that were dealt with by 
the Security as such, do you remember that? 

MR DU PLESSIS: That is correct. 

MR PHOSA: Now, you I suppose you are then saying look, that was also 
elimination, they are being eliminated. Are you saying that? 

MR DU PLESSIS: When I gave the information I could have thought of the fact 
that it could have been elimination, yes. 

MR PHOSA: You give me a problem when you become hesitant. I am now trying 
to really walk your side and understand you. But you don't have to agree with me, 
but just be clear. 

Are you not saying in my mind because those people were going to be eliminated 
and I go further and say, in fact I do know being Du Plessis, that some were 
eliminated, therefore being Du Plessis, I say it proves my case that elimination was 
the concept, it was accepted. Are you saying that? 

MR DU PLESSIS: Yes, you can interpret it as such. 

MR PHOSA: Yes, but then even in the context of a struggle that you were 
involved in and I am coming to your level, to your way of thinking, is there any 
other way that the South African Security system, Security Police, the Army, 
whoever, could have dealt with people outside the borders lawfully, other than 
eliminating them? 

MR DU PLESSIS: No, there was no way. 
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MR PHOSA: You inside the country had an option they didn't have. In other 
words, those who had to deal with ANC outside did not have the option you had of 
taking them to court, of house arresting them, of whatever all the things we 
mentioned, detention, isn't it? 

MR DU PLESSIS: That is correct. 

MR PHOSA: So, as they say nowadays, if you compare those two, you are not 
really comparing apples with apples, do you understand my point? 

MR DU PLESSIS: That is correct. 

MR PHOSA: Now, are you telling this Committee that there were areas in the 
Eastern Cape, Port Elizabeth, in Port Elizabeth for instance, where the Police could 
not go? I want you to say that, where they could not go? 

MR DU PLESSIS: With ordinary vehicles, yes. 

MR PHOSA: No, but there isn't an area, I want it on record here because I know 
that, there wasn't a single area in Port Elizabeth which the Police did not reach. 
Even the shacks they reached? 

MR DU PLESSIS: That is correct Your Honour, but we are talking about one or 
two people in the normal execution of their duties. 

MR PHOSA: Sorry, I am not saying you are wrong. I didn't understand, what do 
you mean? 

MR DU PLESSIS: I mean the ordinary policing where a person had to attend to a 
complaint on his own, or taking one person with him, that was not possible during 
that period and numerous occasions. 

MR PHOSA: In the history of Police science, if there is such a thing, or Police life 
in South Africa or elsewhere in the world, there are always times when it is more 
difficult that in others to reach certain areas, isn't it, just normally? 

MR DU PLESSIS: That is correct, yes. 

MR PHOSA: Even now, now with the present government, there are problems. 
There are problems in KwaZulu Natal and so forth. ANC no go areas and IFP no 
go areas? Now we will have this other party as well, no go areas, you know that? 

MR DU PLESSIS: That is correct. 

MR PHOSA: You wouldn't say now the answer to this is eliminate these 
gentlemen, eliminate all these people, would you say that? 
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MR DU PLESSIS: No, I wouldn't say so. 

MR PHOSA: Methods must be found of reaching those no go areas, isn't it? 

MR DU PLESSIS: That is correct. 

MR PHOSA: As I put it to your colleague yesterday, one of the problems you had 
here, as I analyze your story and trying for the moment not to criticise it, it seems 
that you were under Policed, in other words, there weren't enough Policemen? 
Understaffed? 

MR DU PLESSIS: I believe that contributed, yes. 

MR PHOSA: So that is one of the areas that needed to be tried. To give you an 
example as they are busy doing now in KwaZulu Natal and now in the Western 
Cape, that needed to be attended to, isn't it? 

MR DU PLESSIS: That is correct. 

ADV DE JAGER: Mr Phosa, could I ask a question please, in connection with this. 
Was another problem not that you had to resist against an upcoming political 
nationalist wave of black people who were claiming political rights, which they did 
not have? 

MR DU PLESSIS: That is correct, Your Honour. 

ADV DE JAGER: And was it not so that history has also proven that such a wave 
driven by nationalism, would be very difficult to prevent? 

MR DU PLESSIS: That is correct, Your Honour. 

ADV DE JAGER: And is that not the reason why the wave couldn't be stopped? 

MR DU PLESSIS: That is exactly the reason. 

MR PHOSA: You just said that is exactly the reason. When did this occur to you 
that indeed that wave was a national, nationalistic tendency? 

MR DU PLESSIS: That was before 1980 my point of view. 

MR PHOSA: You see, now it seems to me we are giving, you are presenting your 
own political analysis of the position, am I correct? 

MR DU PLESSIS: But you are asking me that question Your Honour. I am just 
trying to reply to you. 
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MR PHOSA: You mustn't suggest that anybody compelled you to answer yes or 
no. Yes, to things you don't know. You are not suggesting that, are you? 

MR DU PLESSIS: No. 

MR PHOSA: I am just asking because I want to understand that you gave your 
own political consideration as to the reason for the conduct of the black people, 
you gave that thought before 1980, isn't it? 

MR DU PLESSIS: The whole onslaught, I experienced in the Eastern Cape and I 
believed that politically I thought myself into this picture - what would happen 
should it increase. 

MR PHOSA: Perhaps let's ask this question. Today on the 25th of September 1997, 
you are sitting here. Do you accept with hindsight that Mthimkhulu and Madaka 
were driven into whatever action they got into, by my government? Do you accept 
that now? 

MR DU PLESSIS: Yes, I would say there action led to our making that decision. 

MR PHOSA: No, no, you don't follow me. I can only assume that. You have been 
telling us all things and you have been thinking about it yourself and I am asking 
you to say now whether you do say, agree that after all, now with hindsight, 
Siphiwe Mthimkhulu and Topsy Madaka, and others like them, were driven to that 
kind of conduct by the conditions, adverse conditions created by the government 
that you were serving. Do you accept that now? 

MR DU PLESSIS: That is correct, yes. 

MR PHOSA: So, would you say truly speaking, they died unjustly? 

MR DU PLESSIS: That is correct, yes. 

CHAIRPERSON: And as I understand the evidence, and please correct me on this, 
there is no suggestion that Mr Mthimkhulu committed any acts of violence 
personally, committed any crimes personally. Everything we have heard about him 
has been political actions, is that so? 

MR DU PLESSIS: That is correct, Your Honour. I think there was no evidence but 
there was information, that at an early stage he had fired at bodyguards of Mr 
Buthelezi. 

ADV DE JAGER: But was that not also in a political milieu that this occurred? 

MR DU PLESSIS: That is correct, sir. 
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ADV SANDI: Was Mr Mthimkhulu taken to court and charged for firing at the 
guards of Mr Buthelezi? 

MR DU PLESSIS: I can't remember the circumstances, but the case - well people 
were brought to trial, I don't know whether he testified or whatever happened. I 
can't remember the details at this stage. 

ADV SANDI: Did any conviction follow from that? 

MR DU PLESSIS: I don't remember sir. 

CHAIRPERSON: But surely if you were in, I have great difficulty with this, you 
were considering - three senior officers, the elimination of these men, but you say 
you don't even know if he had a previous conviction for firing at someone? 

MR DU PLESSIS: Your Honour, I am saying this now 15 years later. 

MR PHOSA: Okay, let's try and go passed this quickly now. To do so, I shall 
mention a scenario which I think you, the Security Policemen, may get to know of, 
a former Security Policeman. 

Now, some years back, in Natal, Mr Mxanda, the late Mr Mxanda was publicly 
accused in the newspapers by Mr Buthelezi and his people of being responsible for 
the unrest in black education in the black townships, African townships. He and 
others were mentioned. Now just to complete it because if don't you will say so, 
the reason they were so accused was they could afford to do this, because their 
children were attending at the multiracial schools, now do you remember the 
occasion, it was in the news? 

MR DU PLESSIS: No, I cannot remember it Your Honour, it is possible that I 
might have read it, but I can't remember this. 

MR PHOSA: Now, what I just want to tell you now is this, and I would imagine 
perhaps you have some information about Mr Mxanda, but again I will just put it, 
Mr Mxanda's children never went to multiracial schools, do you know that? 

MR DU PLESSIS: No, I don't know about that sir. 

MR PHOSA: Just then to sum it up on that basis. Do you accept that information 
that reaches you as the Police, from informers, is not always accurate, it is 
sometimes completely false or distorted? 

MR DU PLESSIS: That is correct, we received a lot of false information Your 
Honour, but I am referring to information confirmed by other persons. 
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MR PHOSA: Yes, actually when I said informers, I include even these other 
persons who are informers. By informers as informers, there was always a measure 
of unreliability? 

MR DU PLESSIS: That is correct, sir. 

MR PHOSA: So, even on the question whether or not Mr Mthimkhulu and or Mr 
Madaka, were chasing children out of school, this is not something that is proved, 
is it? 

MR DU PLESSIS: No, it was not proven sir. 

MR PHOSA: Do you per chance have copies of statements made by Mr 
Mthimkhulu whilst in detention? 

MR DU PLESSIS: Are you referring to a statement made by him whilst in 
detention or afterwards? 

MR PHOSA: Whether he made them in or outside of detention then, statements 
that he made to the Security Police whilst being interrogated? 

MR DU PLESSIS: I was able to see this kind of statement, but that was at the time. 

MR PHOSA: Are those the statements where he was denying involvement? 

MR DU PLESSIS: That is correct sir. 

MR PHOSA: On this aspect, I may (indistinct) even of the family, but let me just 
say this to you. Do you recall that Mr Mthimkhulu as up to 1979 was a member of 
the BPC, in other words they were (indistinct) in the black consciousness 
movement? 

MR DU PLESSIS: No, I have no knowledge of that Your Honour. 

MR PHOSA: Don't you remember that he was charged here in Port Elizabeth and I 
represented him, charged with wearing the colours of the Black Consciousness 
Organisation? 

MR DU PLESSIS: I just wish to place on record Your Honour, with respect, I don't 
know about this. In 1979 I was stationed in Uitenhage, I came to Port Elizabeth at 
the beginning of 1980. 

MR PHOSA: Okay. And I just want to put this to you to say that Mr Mthimkhulu 
in 1981 whilst he was a member of COSAS, at that stage he could not have had 
such a high profile as you suggest? 

MR DU PLESSIS: He definitely had it, sir. 
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MR PHOSA: You know Mr Bobelo, didn't you, Bobelo? 

MR DU PLESSIS: Yes, I knew Mr Bobelo. 

MR PHOSA: Now, was he part of the team that interrogated Mr Mthimkhulu 
whilst he was in detention? 

MR DU PLESSIS: Your Honour, I can't remember it specifically, but if he says 
that he was, then it is probably so. 

MR PHOSA: Do you remember anyone who interrogated him? 

MR DU PLESSIS: No. I did see a statement which I myself had filed in an 
investigation regarding alleged assaults, and if I remember correctly there the 
names were mentioned of Mr Roelofse, Mr Nieuwoudt, persons Strydom I 
think inter alia, they were mentioned. 

MR PHOSA: Did you not ascertain at any stage from Mr Nieuwoudt, whether he 
did indeed interrogate him in that period? 

MR DU PLESSIS: He had indeed interrogated him during that period. Not the 
whole time, but upon occasions. 

MR PHOSA: I take it you know nothing about poisoning, you say so. The poison? 

MR DU PLESSIS: That is correct. 

MR PHOSA: And have you ever done an investigation about it, the alleged 
poison? 

MR DU PLESSIS: No, I didn't. 

MR PHOSA: Whose task was it to investigate that? 

MR DU PLESSIS: The Detectives, if I have to think back, investigated it. 

MR PHOSA: Are you saying they did? 

MR DU PLESSIS: That is correct. 

MR PHOSA: Do you know who they are? 

MR DU PLESSIS: I don't know what the rank was. I don't know what his rank 
was, I think it was a Major or a Colonel or a Captain Sauer, if I remember 
correctly, that is what I seem to remember. 

MR PHOSA: Now, did he question you about that? 
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MR DU PLESSIS: Well, I filed a statement so he must have asked me in this 
regard. 

MR PHOSA: Now, were you being asked because you were in any responsible 
position? 

MR DU PLESSIS: I believe so and also because by that time I had also 
interrogated him. 

CHAIRPERSON: Before you go on, during the course of this interrogation, were 
you shown an affidavit made by Mr Mthimkhulu? 

MR DU PLESSIS: I didn't read it as a whole, but it was said to me that he would 
have alleged that I have assaulted him, which I deny. 

MR PHOSA: But of course do you say you did not interrogate him or did you? 

MR DU PLESSIS: Yes, I did. 

MR PHOSA: Oh. Did you as members of the Security Police, interrogate him 
altogether, all of you simultaneously or did you take turns? 

MR DU PLESSIS: No I believe that if you refer to the interrogation at the Sanlam 
Building, I accept or I assume that we did not interrogate him together, but in 
turns. 

ADV DE JAGER: Were there turns interrogating him? 

MR DU PLESSIS: Yes, that is correct. 

MR PHOSA: I forget that there are interrogations at other places too. Where else 
was he interrogated? 

MR DU PLESSIS: I think at Algoa Park and Jeffreys Bay, the other places. 

MR PHOSA: Who in all interrogated him? 

MR DU PLESSIS: Well Your Honour, I am not sure, but I think there are 
statements that will give the names, but I can't remember. At this stage I can only 
say that other people were also detained at that stage and we were divided to 
interrogate all these other people as well. 

MR PHOSA: I can understand you saying, I am not saying it is correct, but you are 
saying I did not do any poisoning. You would not know if anyone else did not 
poison him? 

MR DU PLESSIS: That is correct, sir. 
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CHAIRPERSON: Did you ever give him medicine for his swollen feet and pains 
that he was suffering? 

MR DU PLESSIS: I never gave him any medication and I am honest when I am 
telling you that I also didn't have any knowledge of something like this. 

ADV SANDI: Did you every buy him any food or asked anyone to go and buy him 
any food at the shop? 

MR DU PLESSIS: Your Honour, that is quite possible. During detention we often 
while we were driving around in the cars, or where we interrogated them, bought 
food for them and I am speculating now, but if he had been detained at Sanlam 
Building, well he was detained there, but if he had been there for a day or two or 
three, he would have had to eat and we would have either obtained food for him 
from the Old Mount Road police station or from the businesses in the area where 
we would have purchased food. 

I cannot remember personally, if I think back now, it is quite a strong possibility, 
but I can't remember that I personally bought food for him. 

MR PHOSA: I understand you. I understand you. What you are saying is I may 
have bought him food, but I don't recall? 

MR DU PLESSIS: That is correct sir. 

MR PHOSA: But what I am trying to get at now is, whether by you and let's us 
remove you for the moment because you wouldn't admit that, but the possibility 
physically it was possible for anyone who wanted to poison Mr Mthimkhulu whilst 
in interrogation by using food as a medium to do so, it was possible? 

MR DU PLESSIS: That is correct, yes. 

MR PHOSA: And the police had access to poison, poisonous stuff? 

MR DU PLESSIS: Your Honour, yes, we heard about this at a later stage, but 
during 1981/1982 I did not know. Well I even now don't know where I could go to 
to obtain poison. 

MR PHOSA: I know that I am skipping the sequence, but just for the sake of this 
point, just let's jump to the later stage when they were being eliminated. 

What were they given to put them to rest, to make them asleep? 

MR DU PLESSIS: I don't know Your Honour. Mr Nieuwoudt provided some 
substance, I am not sure whether it was a tablet or whatever. 

MR PHOSA: Did he do this secretly, clandestinely, without you seeing it? 
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MR DU PLESSIS: No I don't think he did that clandestinely. At that stage I just 
wasn't there. I didn't see this happening. If I can state this as follows, I can't recall 
seeing that. 

MR PHOSA: Do you know that he did so, that he gave them something, a 
substance to make them sleep? 

MR DU PLESSIS: I believe he did, because they were sleeping. 

MR PHOSA: But why must it be him who has done so if they were sleeping? If 
they fell asleep, why do you say he must have been the one to have done so? 

MR DU PLESSIS: But, he was supposed to bring a substance to put them to sleep, 
and I accepted it. 

MR PHOSA: How do you arrive at that conclusion, that he was supposed to do so? 

MR DU PLESSIS: In the planning we discussed it, General Van Rensburg 
instructed us, me in particular to look at this. If we couldn't get hold of something 
to some extent to make them fall asleep, at least to tranquillise them to such an 
extent that it wouldn't be so bad to eliminate them then. 

CHAIRPERSON: You are saying that Mr Van Rensburg in particular said that this 
should be done, is that what you've just said? 

MR DU PLESSIS: That is correct. 

MR PHOSA: When and where did Mr Van Rensburg say that? 

MR DU PLESSIS: I can't remember in which office, but it was while him and I 
were discussing what we were going to do during the elimination. 

MR PHOSA: Was that before you approached Mr Erasmus? 

MR DU PLESSIS: No, it was after that. 

MR PHOSA: Now, just say precisely what did he say, as far as you can remember, 
in that regard, Mr Van Rensburg? 

MR DU PLESSIS: That we had to think of sleeping tablets or something so that we 
could put them to sleep when we eliminated them. 

CHAIRPERSON: Who told Mr Nieuwoudt that he was supposed to bring the 
substance? 

MR DU PLESSIS: Your Honour, I am not sure, it is possible that I had given him 
the instruction. 
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MR PHOSA: Did he tell you at any stage that he had now brought it? I will tell 
you why I am asking this question, it seems to me that you were not prepared to 
approach these people unless they had been given this stuff, so did he say to you, 
safe now, let's go, I've got it? 

MR DU PLESSIS: Are you referring to then? 

MR PHOSA: No, then, did he at the time, before you went there, did he assure you 
I have now got the stuff, even before he used it, I've got the stuff? 

MR DU PLESSIS: Your Honour, I can't specifically remember that. I would 
assume so, but I can't remember him specifically saying so. 

MR PHOSA: Well, who made them take the stuff? 

MR DU PLESSIS: Well, I think Mr Nieuwoudt admitted to administering it. 

MR PHOSA: Right. I crossed this aspect, just as a way of indicating that the Police 
firstly could have had access to some form of poisoning, you answered that 
differently, but also that on another occasion, something that could be poisonous, 
could have been used. Now let me go further. 

Do you accept that a substance that puts you to sleep, can well be poisonous? 

MR DU PLESSIS: I accept that. 

MR PHOSA: Now, this was after, shortly after there had been civil proceedings or 
summons for, civil proceedings regarding poisoning, isn't that so? 

MR DU PLESSIS: That is correct, Your Honour. 

ADV SANDI: Sorry Mr Phosa, just before you get to that, can I ask a question. 
When Mr Nieuwoudt gave the report to you that he had given the two gentlemen 
the substance, the pills or whatever name you give it, did he say to you it was just 
easy for him to get them to take the stuff? Was there no resistance from them? 

MR DU PLESSIS: Your Honour, I did not state that he told me that he had 
administered it to them. 

CHAIRPERSON: I think you made it clear, this is merely an assumption from the 
fact that he was the man who was told to bring it. 

MR DU PLESSIS: That is correct, Your Honour. 

MR PHOSA: Well, I want an answer from you, a positive answer on that. Who 
administered that stuff? 
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MR DU PLESSIS: I am stating once again, I am not sure, Mr Nieuwoudt states 
today that it was him and therefore I assume it was him who administered it. 

MR PHOSA: Now, in view of the action the civil action that you just mentioned, 
did you think about the possibility that these tablets whatever it was, the substance, 
might just again or it might just poison the person now? You see then you are 
denying it as far as you are concerned. 

Didn't you think look man, we might just walk into the position where we are now 
actually poisoning the person? 

MR DU PLESSIS: I didn't think of it that way, Your Honour. 

MR PHOSA: I want to talk about this later when I address the Committee. Can I 
get your attitude now. Do you see that if you didn't think about it, you were 
reckless? 

MR DU PLESSIS: Why would I have thought so Your Honour. We wanted 
expressly to eliminate them? 

MR PHOSA: I don't think you would have liked to poison them after there had 
been an allegation of poisoning, I don't think you would want to do that, would 
you? 

Didn't you mind if they died of poison? 

MR DU PLESSIS: No, that never occurred in my mind. 

MR PHOSA: Yes, that is why let's conclude this. You can disagree with me, I say 
to you in the light of the background I have given to you, and I ask you this 
question because I want to deal with it later. 

In the light of the background the civil action, the mention of poison, your denial 
that you were involved in it, it was really reckless of you not to investigate what 
type of substance is going to be given to him and what type has been given to him 
that does knock him out. 

MR DU PLESSIS: I have no other comment to make to that. 

MR PHOSA: Now, you have been talking about the role of these two gentlemen, 
Mthimkhulu and Madaka, and their stature in the community and what the 
community was doing in response to their commands virtually. 

But I gather that there were other leaders in the community. 

MR DU PLESSIS: That is correct, Your Honour. 
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MR PHOSA: Can you name some of them at that time? 

MR DU PLESSIS: Nkosele Jack I can remember. 

MR PHOSA: Who else? 

MR DU PLESSIS: I can also remember Jan Tholo. A gentleman by the name of 
Manaxe. Those are the names I can think of at the moment. 

MR PHOSA: And as far as I know, they were no push overs, they were highly 
regarded in the community? 

MR DU PLESSIS: That is correct, Your Honour. 

MR PHOSA: And eliminating Mthimkhulu and this other gentleman, wouldn't 
have eliminated the leadership? 

MR DU PLESSIS: No, it wouldn't have, but I have to be honest when I say this, I 
regarded Mr Mthimkhulu as the more radical person in the organisation. 

MR PHOSA: Or maybe what you were asked earlier on by one of the Committee 
members, Mr Sandi, is relevant. Was Mr Jack one of those who were also being 
considered for consideration? 

MR DU PLESSIS: I don't think so Your Honour. 

ADV SANDI: Was Jan Tholo ever considered for elimination? 

MR DU PLESSIS: I can't remember that. 

ADV SANDI: What about Lulama Fisele Owen Bangani, does the name ring a bell 
to you? 

MR DU PLESSIS: Yes, it does ring a bell Your Honour, I can't remember him. I 
am trying to place the names that I can remember specifically. 

CHAIRPERSON: Could you spell that name? 

ADV SANDI: The name will be on Bundle B, the various statements in the bundle. 
It starts from page 1 23 to 126. 

MR PHOSA: I am trying to deal with the background, and let's just finish that 
quickly. In so far as you say that leaders have experienced the violence here and 
the violent conditions, let me ask you again, whether you don't agree with me that 
the life of a policeman, even if not a Security Policeman, is a tough one in a 
country like South Africa? 
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MR DU PLESSIS: That is correct, Your Honour. 

ADV SANDI: Mr Phosa, maybe before you go on with that, can we just eliminate 
the thing about Owen Bangani. Did you - do you remember meeting Owen 
Bangani in detention during the time Mthimkhulu was also in detention? 

MR DU PLESSIS: I cannot recall that now, but if he says that is the case, then it is 
so. 

ADV SANDI: I said the statement by Owen Bangani is in Bundle B, page 126. I 
am not sure if your lawyer brought your attention to the allegation by this 
gentleman. 

MR DU PLESSIS: I believe that he said to me that this person had alleged that I 
had assaulted him. 

ADV SANDI: No, he said during the time that they were in detention with 
Mthimkhulu, as they were about to be released, you suggested that you should get 
them something to eat. 

MR DU PLESSIS: I deny, well, I can't deny it that it was impossible, but I cannot 
now per se remember the incident. 

ADV SANDI: He then goes on to say that you asked them if they wanted to get 
anything to eat and they all said they wanted some food. 

MR DU PLESSIS: I can't remember it Your Honour. 

ADV SANDI: He also says you sent one black policeman who came back a few 
minutes later, and they were given this food to eat, hamburgers, orange juice, that 
is mentioned at page 4 of the statement. 

MR DU PLESSIS: I see that it is alleged, Your Honour, it is possible. 

ADV SANDI: It is possible that during the time Mthimkhulu was in detention, you 
got him some food from the shop, is that what you are saying? 

MR DU PLESSIS: That is correct. 

ADV SANDI: According to the statement I have drawn your attention to, the 
deponent goes on to say that before the food was given to them, it went to your 
office for about 15 minutes before they got it? 

MR DU PLESSIS: Your Honour, I don't have any knowledge of this. 

ADV SANDI: You would not deny that, would you? 
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MR DU PLESSIS: Well, I can't, because I can't remember it. 

ADV SANDI: Thank you. You may proceed Mr Phosa. 

MR PHOSA: Well, not only that, now that we are dealing with it, it will be the 
most natural thing that the food must first come to you, not straight from the shop 
to them? It had to come to you? 

MR DU PLESSIS: No, on many occasions I wasn't there. 

MR PHOSA: No, I am working on the assumption that it was you who said it was 
possible, if you had sent someone to go and get food, it will be most natural for 
security reasons to come viayou? 

MR DU PLESSIS: Yes, that he would have brought the food and the change to me, 
that is quite possible. 

MR PHOSA: So, what I am trying to say is the route had to come via whoever had 
given instructions for it to be sent, if he was there? 

MR DU PLESSIS: Well, I could have also said give them the required food. 

MR PHOSA: You see, one of the things that you were worried about was that there 
should be no access to people in detention by people outside, isn't it? 

MR DU PLESSIS: That is correct. 

MR PHOSA: And also they should not be given anything without your knowledge 
as the senior members of the Security Police? 

MR DU PLESSIS: That is correct. 

MR PHOSA: So for that reason as well then, anything coming from outside, 
normally should come via you if you are there? 

MR DU PLESSIS: Well, you are probably referring to the Security Branch in 
general, because there were no instructions that anything that was to be given to 
the detainees, had to come via me, that was given to them. 

MR PHOSA: No, no, no, I am not talking about a general instruction to other 
people. If you are the policemen, were the senior person on duty, and you send 
another policeman, a junior policeman to go and get something from the shop, 
especially an African policeman, surely he was supposed to come via you and 
show it to you? 

MR DU PLESSIS: No, no, not at all Your Honour. 
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MR PHOSA: Wasn't there the danger that being an African, he might just 
surreptitiously push something passed? 

MR DU PLESSIS: No, Your Honour, I never had a problem in this regard. 

MR PHOSA: Did you read Mr Bobelo's statement? 

MR DU PLESSIS: Yes, I did. 

MR PHOSA: Did you hear what he said that he had a problem about clothing he 
had fetched? 

MR DU PLESSIS: That is correct. 

MR PHOSA: You wouldn't know whether that is true or false? 

MR DU PLESSIS: I don't know. 

MR PHOSA: But according to what you say it appears he had a problem because 
he was superseding instructions by bringing the clothing, clean clothing for 
Mthimkhulu? 

CHAIRPERSON: Do you understand that? 

MR DU PLESSIS: Yes, I hear what he is saying, but I can't comment on that. 

MR PHOSA: Anyway, I have a bit of a puzzle. As you have been asked by 
Committee member, Mr Sandi, Adv Sandi, I get the impression that you were just 
told about Mr Bangani, though it is called Bangani, now you have just told about 
it, showed it, you did not yourself read to see what this man said about the Police? 

MR DU PLESSIS: Your Honour, I read many pages at my legal representatives, 
but the allegations of Bangani were made, or the allegations made by Bangani, 
were put to me. 

MR PHOSA: I think I prematurely made a statement the other day regarding one 
of the previous witnesses, yes the first one, Mr Erasmus. I said I felt that they had 
done proper preparation for this matter. Now can I say the same with regard to you 
and your counsel and Attorney? 

Did you have enough time to prepare? 

MR DU PLESSIS: I believe we had Your Honour. 

MR PHOSA: Did you know that you are dealing with important documents? 

MR DU PLESSIS: That is correct, yes. 
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MR PHOSA: Did you see that bundles, thick documents with pages and people's 
names and contents of what they say? 

MR DU PLESSIS: That is correct. 

MR PHOSA: Did you regard those contents as being of relevance to your 
application, possibly relevant to your application? 

MR DU PLESSIS: Yes, I believe so. 

MR PHOSA: Then you must have wanted to know what they contained? 

MR DU PLESSIS: Well I believe that that which was relevant to me, would have 
been dealt with and discussed with me. 

MR PHOSA: Can I put it this way. Anything that is of importance with regard to 
the Security Police, would have been of importance to you as well, to you 
personally? Let's take for example the Security Police in Port Elizabeth, if there 
was some allegation that had a bearing upon them, even if it didn't touch up upon 
you personally, if it had a reflection on them, you would have regarded it as 
important, isn't it? 

MR DU PLESSIS: Your Honour, yes, I don't know. Let us say it would have. 

MR PHOSA: Don't do me a favour, please don't. I am asking you whether you 
don't, I want to talk about this later about your attitude, isn't your attitude that if 
there was something in these documents that was having an effect or an adverse 
reference towards the Security Police in the Department or Branch where I was at 
the relevant time, was of importance to me as Du Plessis. 

MR DU PLESSIS: That is correct, yes. 

MR PHOSA: Just to take you back to something about detention and interrogation. 

ADV DE JAGER: At this point, do you also regard this as the duty of your legal 
counsel that they should have brought this to your attention? 

MR DU PLESSIS: That is correct sir. 

ADV DE JAGER: Did they discuss aspects with you and brought these things to 
your attention? 

MR DU PLESSIS: That is correct. 

MR PHOSA: Were you not given these documents to have a look at and peruse 
them? 
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MR DU PLESSIS: I read various documents Your Honour. I remember that they 
were put to me, I can't remember reading these things myself, it is possible. 

MR PHOSA: Yes, we don't have to refer to various documents now. Look at 
Bundle B, Bundle B, look at Bundle B. Look at Bundle B please. 

MR DU PLESSIS: That is correct. 

MR PHOSA: Have you seen that Bundle before you came to this matter on 
Monday? Before Monday when I was here, did you see this document, this 
Bundle? 

MR DU PLESSIS: I cannot remember seeing this document Your Honour. 

MR PHOSA: Now, look at it. It refers to Bangani. Don't you remember seeing a 
document, this, talking about Bangani? 

MR DU PLESSIS: I can remember, but I can't remember when I saw it for the first 
time. 

MR PHOSA: Oh, you mean it could have been only after you came to these 
proceedings on Monday when I was here? 

MR DU PLESSIS: I cannot remember Your Honour. 

MR PHOSA: How is your memory? Anyway I was saying to you ... (intervention) 

CHAIRPERSON: I think in fairness to the applicant, it should be recorded that he 
was here for a considerable time when you were not here Mr Phosa on Monday. 

MR PHOSA: No, he wasn't. 

CHAIRPERSON: Remember he could have discussed with his counsel, we didn't 
start till two o'clock. 

MR PHOSA: Yes, no, okay, can I put it differently if that is important. Before 
Monday, are you saying you don't know if you saw it before Monday? 

MR DU PLESSIS: No, I cannot remember. 

MR PHOSA: Right. I just want to take you back to something. You mentioned Mr 
Mthimkhulu being interrogated also at amongst other places, Algoa Park, do you 
remember that? 

MR DU PLESSIS: Well, I am saying interrogated, it is possible that he was 
detained there, he was possibly interrogated there as well. 
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ADV SANDI: Sorry Mr Phosa, this Algoa Park and Jeffreys Bay police station you 
are talking about, are those ordinary police stations, they are not disused police 
stations right at the back of somewhere? 

MR DU PLESSIS: No, they are police stations which are still in existence today. 

MR PHOSA: There is no dispute from our side that he was in fact taken there to be 
interrogated, so I am not disputing that or telling him that. 

But I am putting this to you, my instructions are that when he went to that, were 
taken to that police station, it was shortly after he had left hospital where he was 
being treated for a gunshot injury and do you have any knowledge of that? 

MR DU PLESSIS: Your Honour, I remember, I know that he was hospitalised, I 
don't want to use the word hospitalised, but that he had been taken to hospital for a 
wound which he had sustained during arrest. I think the injury was very small. 

MR PHOSA: The fact of the matter is that the fact that he had been shot, sustained 
an injury, was admitted to hospital, did not save him from detention straight from 
the hospital? 

MR DU PLESSIS: It just proves the degree of the injury. I cannot make a decision 
on behalf of a Doctor, he was treated and he was released immediately after 
treatment so that we could detain him. 

MR PHOSA: Yes, let's now come back to the point I said I was trying to conclude 
regarding the general background. I was saying to you we know that the life of a 
policeman is a tough one, it is one that entails possible injury, possible stoning, 
generally, isn't that so? 

MR DU PLESSIS: That is correct, yes. 

MR PHOSA: That is so country wide, today as it was then, isn't it? 

MR DU PLESSIS: That is correct. 

MR PHOSA: We watch on TV how the Israeli Army or the Police, whoever they 
are, get stoned day in and day out by youths from the other camps. Have you not 
seen that? 

MR DU PLESSIS: Yes, I possibly had seen this Your Honour. 

MR PHOSA: So, a policeman would not justify the elimination of a political or 
whatever you call the other person you want to arrest, simply because he is 
dangerous to you, that is not the reason why the person must be eliminated? 

MR DU PLESSIS: That he was a danger to me per se, no. 
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MR PHOSA: Even the fact that the Security Police, African Security Police were 
fearing for their lives, it was something to be expected that if you are a Security 
Policeman and you are an African, you live in the township, you run a greater risk 
than white policemen, isn't it? I am saying it is a natural consequence of that kind 
of job? 

MR DU PLESSIS: During those times, yes. 

MR PHOSA: No, even now, the police are dying, who are not even Security Police 
are dying simply because of the attitude of the public to the police which hasn't 
fully changed, isn't it? 

MR DU PLESSIS: That is correct. 

MR PHOSA: That is even not justification for eliminating ... (tape ends) ... Yes, 
but you know, I am dealing with every piece of your reasoning and I would 
understand that it will be inappropriate to eliminate people because of the fact that 
the police are in danger, there should be other solutions. 

MR DU PLESSIS: Your Honour, if the black Security Community for fear of their 
lives, had to withdraw from the black areas, then the network of information had 
really come to a standstill. In other words, then the anarchy had come a full circle 
in my opinion. 

MR PHOSA: Yes, it becomes however strange to me did you, let's talk about you 
Mr Du Plessis, did it never really occur to you that at all times there was a great 
risk in being (a) an informer and live in the township and of course to inform, you 
have to be in the township and to be a Security Policeman and live in the 
township? Didn't it occur to you that was by definition a risky position? 

MR DU PLESSIS: Yes, it was. 

MR PHOSA: So it is not as though the risk was introduced by Mthimkhulu and 
others? 

CHAIRPERSON: But isn't the point he is making Mr Phosa, that this was an 
additional risk that they were aware of. This was not the general risk, here they 
knew who the man they believed was who intended to kill the policemen. 

MR PHOSA: Can I put it differently Mr Chairman. Wherever that position arises, 
outside PE as well, somebody has got to be responsible for that, isn't it? If there is a 
threat to Security Policemen, who by virtue of being Security Policemen, are a 
danger to the community, the community and some individuals are likely to be a 
danger to the police, isn't it? 

MR DU PLESSIS: I don't understand the question properly. 
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MR PHOSA: No, what is being put to me in fairness to you of course, is that I 
should have considered that you are saying you knew the persons here according to 
information, who were constituting danger to the lives and property of the black 
Security Policemen, aren't you saying that? 

MR DU PLESSIS: That is correct. 

MR PHOSA: And I am saying to you elsewhere, all over the country, there was 
somewhere or other some Security Policemen, black policemen, who was in that 
kind of danger from someone somewhere, elsewhere, isn't it? 

MR DU PLESSIS: That is correct. 

MR PHOSA: And I then say in the nature of policing, whether Security Policemen 
or not, some or other police are in danger from some people or other, isn't it? 

MR DU PLESSIS: That is correct. 

MR PHOSA: And I am saying to you then that it will be very, very inappropriate 
for the police to say when that kind of danger arises, the answer is elimination of 
the threat. That is not appropriate international standards of policing, surely, are 
they? 

MR DU PLESSIS: I believe elimination itself is not the right standard. But there 
were other factors contributing to this. 

ADV DE JAGER: I think one could actually take the question further. Is it not 
known that the police in the eyes of the liberation movements, were justified 
targets? 

MR DU PLESSIS: That is correct. 

ADV DE JAGER: So on the one hand one gets the situation that you were a 
legitimate target and on the other hand, you didn't have a target? 

MR DU PLESSIS: That is correct. 

MR PHOSA: And would you then say, you know better about these things, would 
you say the police in Ireland would legitimately be expected to eliminate the 
revolutionaries there, whoever they consider to be revolutionaries there in that 
country? 

MR DU PLESSIS: No, Your Honour, I am not saying it is justified. 

MR PHOSA: Now, to come back to the planning, the abduction. You spoke to Mr 
Van Rensburg before you actually spoke to Mr Erasmus, isn't it? 
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MR DU PLESSIS: That is correct. 

MR PHOSA: Did you personally start the discussion? 

MR DU PLESSIS: That is correct. 

MR PHOSA: That then means that before the ten days period or so, before the 
14th, your discussions were before that? 

MR DU PLESSIS: I would not like to tie myself to specific times, but it was over 
that period that I went and discussed the matter with him. 

MR PHOSA: I may be unkind to you, but I was understanding that there is a 
general period agreed upon amongst you, as being the time when discussions 
involving Mr Erasmus began? In other words, about a week or so before the 14th, 
isn't that the case? 

MR DU PLESSIS: That is correct, sir. 

MR PHOSA: Well, then I am asking you whether your discussions, yours, yours 
personally, with Mr Van Rensburg was before that period? 

MR DU PLESSIS: That is correct sir, yes. 

MR PHOSA: Was it on a one off occasion, one day perhaps or did you discuss it a 
few times between the two of you? 

MR DU PLESSIS: We discussed it on a number of occasions. 

MR PHOSA: Ultimately the two of you arrived at the conclusion that elimination 
was the answer? 

MR DU PLESSIS: Yes, that something had to be done and that elimination had to 
be kept in mind. 

MR PHOSA: Now, I don't follow that. Did you and Mr Van Rensburg come to the 
conclusion, the two of you, that elimination was necessary or did you not? 

MR DU PLESSIS: That is correct. 

MR PHOSA: You did? 

MR DU PLESSIS: Yes. 

MR PHOSA: Then having agreed, what did you decide you should do about it, the 
two of you? 
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MR DU PLESSIS: At that stage we hadn't decided what we would do, we hadn't 
worked out any planning. 

MR PHOSA: Yes, but you did not ignored that situation, you arrived at a 
conclusion it was the right thing, so what did you say you should do about it? 

MR DU PLESSIS: I restate what I had said before, to eliminate them, to take them 
out, but we hadn't done specific planning regarding what had to be done. 

MR PHOSA: Yes, then what did you go about it? You didn't leave it at that? 

MR DU PLESSIS: Well, thereafter we started to discuss the matter with General 
Erasmus. 

CHAIRPERSON: So do I understand from what you have just told Mr Phosa, that 
the two of you had come to the decision that elimination was the answer and it was 
then that you went to discuss it with Colonel Erasmus? 

MR DU PLESSIS: I would say we considered it Your Honour. 

ADV DE JAGER: You regarded that as an option? 

MR DU PLESSIS: Yes, that is what I wanted to say. 

MR PHOSA: Well, I don't follow that now. Now, when you were discussing with 
Mr Van Rensburg, were you discussing all the possible options? I am just trying to 
take your new answer now. Were you discussing all the possible options of dealing 
with the problem? 

MR DU PLESSIS: That is correct. 

MR PHOSA: What problem? 

MR DU PLESSIS: The problem in the black townships which I experienced. 

MR PHOSA: No, no, no, were you not at that stage dealing with a specific 
problem, the problem of these two gentlemen, Mthimkhulu and Madaka, they were 
now being the problem? 

MR DU PLESSIS: That is correct. 

MR PHOSA: So, what exactly were the two of you discussing about them? What 
options were you discussing about them? 

MR DU PLESSIS: Well, we discussed the options of detention, we discussed that, 
then restricting or gaining evidence to charge them, we considered all these 
matters. 
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MR PHOSA: And the two of you felt detention was out, for reasons you had, isn't 
it? 

MR DU PLESSIS: That is correct. 

MR PHOSA: And charging them was out for reasons that you had, isn't that? 

MR DU PLESSIS: That is correct. 

MR PHOSA: And the only option remaining as far as the two of you were 
concerned, was elimination? The two of you were discussing and saying look man, 
it seems to us elimination is the answer? 

MR DU PLESSIS: Yes, it sounds easy now to state it that way, but it came over a 
period that we discussed it. Yes, but it was so. 

MR PHOSA: I have been fair to you and accepted, I asked you actually, I 
suggested to you that it was before you went to Mr Erasmus, so I know it is over a 
period, I am talking about the ultimate stage before you went to him, you said well 
the answer really seems to be elimination? 

MR DU PLESSIS: That is correct. 

MR PHOSA: Then having made that decision, did you then decide whether you 
should now go ahead with it, or should approach other people or what did you do? 

MR DU PLESSIS: It was decided to go to General Erasmus and to discuss it with 
him. 

ADV SANDI: Mr Phosa, sorry Mr Phosa, can I ask you to correct me if I am 
wrong. I gained the impression that what is happening now, you sort of asking the 
witness to restate what he has already stated in his evidence in chief. 

MR PHOSA: I am cross-examining him, whether in the course of that I cause him 
to repeat, it may just be so. I am doing only what is fair for which I was paid to 
come and do, otherwise I lose my brief. 

ADV SANDI: So are you saying that my impression is incorrect? 

MR PHOSA: Maybe I should answer it bit by bit, I am cross-examining. 

ADV SANDI: Okay, thank you. 

MR PHOSA: Right, but it didn't occur to me that it was clear, the way it is coming 
clear now, exactly what happened. Now, right, so who of you said let us go to so 
and so, who made the suggestion to go to someone else with the decision that you 
had already made? 
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MR DU PLESSIS: I think General Van Rensburg said we had to go and discuss it 
with General Erasmus. 

MR PHOSA: He specifically mentioned General Erasmus? 

MR DU PLESSIS: Yes, he was the Commanding Officer at the time. 

MR PHOSA: Now, we know that you discussed it with him over that period. Isn't 
it a period of about ten days or less before the 14th of April? I am correct, isn't it? 

MR DU PLESSIS: Yes, that is correct. 

MR PHOSA: Now, was the thought or was the idea ever mentioned or did the 
thought arise whether or not other people should be considered once you as a 
group had decided that elimination was the answer. Did you say, I mean the two of 
you, maybe we should just find out what so and so thinks? 

MR DU PLESSIS: No, that wasn't done that way. 

MR PHOSA: So you don't know what each of the others thought about the 
advisability of approaching someone else? 

MR DU PLESSIS: That is correct. 

MR PHOSA: Did you think about it, I mean you personally? 

MR DU PLESSIS: Yes, I considered it that is why I went to my direct seniors. 

MR PHOSA: No, you are taking me back. I am dealing with the three of you, I 
have even got to the stage where you have concluded that there should be 
elimination. I have jumped everything. You have now said there should be 
elimination, now, did the three of you or any of you say man, let's decide, should 
we not perhaps approach some senior? 

MR DU PLESSIS: No, not that I am aware of. 

MR PHOSA: Now, I am asking about you now, you personally, did the thought 
enter your own mind now, this senior is cooperating, but shouldn't we perhaps hear 
what head office says or some other person high up? Maybe even General 
Coetzee? 

MR DU PLESSIS: Your Honour, I didn't think of that. 

MR PHOSA: So, from the moment the decision was made the next question was to 
decide how it should be done, after you three had agreed let's eliminate, do you 
then say how that is going to be done or was anything else considered? 
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MR DU PLESSIS: You are referring now from the point when it was decided that 
he had to be eliminated? 

MR PHOSA: Yes, decided amongst the three of you? I am now including General 
Erasmus. You have all agreed he should be eliminated, there was no talk of course 
of going to any senior, so what was decided should happen next? 

MR DU PLESSIS: It was left to General Van Rensburg and myself to do the 
planning. 

MR PHOSA: So he knows absolutely nothing about the details or the planning, Mr 
Erasmus? 

MR DU PLESSIS: Not that I am aware of, no. I don't know whether he was 
informed regarding what had been planned, but I can't recall now. 

MR PHOSA: Who raised the name of Mr Nieuwoudt? 

MR DU PLESSIS: I proposed that. 

MR PHOSA: Did Mr Van Rensburg ask you as to why you chose or proposed Mr 
Nieuwoudt? 

MR DU PLESSIS: No, I think he left it to my judgement. 

MR PHOSA: To your knowledge, had Mr Nieuwoudt committed any similar acts 
by then, had he killed anyone in his capacity as a policeman? 

MR DU PLESSIS: Not that I am aware of, no. 

MR PHOSA: When did you begin to know for the first time that he also does kill? 

MR DU PLESSIS: I am not sure, I can't remember what he is applying for, but in 
those applications. If it was the first case, then it is this one. 

MR PHOSA: I suppose you have forgotten about Kondile now? 

MR DU PLESSIS: Nieuwoudt was not involved in Kondile. 

MR PHOSA: Okay. My apologies. Now, is the position that Mr Nieuwoudt never 
confided in you regarding any other killing that he might have been involved in, 
were you not present? 

He never said to you, you know what, I also did so and so? 

MR DU PLESSIS: No. 
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MR PHOSA: And let us come back to this occasion then. Now, when did you 
approach him? I take it that you approached Mr Nieuwoudt? 

MR DU PLESSIS: That is correct. 

MR PHOSA: When did you approach him? 

MR DU PLESSIS: Your Honour, it would have been, I would say and I would 
stick to that it was after we had left General Erasmus. I can't say exactly whether it 
is ten minutes, half an hour, the same day or even a day later, I can't say 
specifically. 

MR PHOSA: What did you say to him, I am not saying the exact words, but what 
was the nature the gist of your approach to him? 

MR DU PLESSIS: Well, I sketched the scenario that he had sketched to me, their 
activities, their planning, the pressure exerted on us and the fact that General Van 
Rensburg and I both felt that is was the only option, and whether he would be 
prepared, by implication, to become involved in the elimination. 

MR PHOSA: Yes, I listen to the English interpretation, so I missed - I didn't 
understand this. It said whether he would be prepared by implication, can I just 
understand, what did you say - whether he was prepared to do what? It says here to 
me whether he would be prepared, by implication to do it, so just explain. 

MR DU PLESSIS: Yes, whether he was prepared to become involved in the 
elimination. 

MR PHOSA: Yes, and was his reaction instantaneous, did he respond to you after 
you had told him all that, did he give you an answer? 

MR DU PLESSIS: Your Honour, I cannot remember. As I am sitting here, I can't 
state it clearly. I don't know whether I gave him the opportunity to even consider 
the matter, it is possible, I cannot recollect that now. 

Whether he said to me immediately I am prepared to do this or whether I left him a 
choice. 

MR PHOSA: Are you saying that the possibility exists that you didn't give him a 
chance to consider it? 

MR DU PLESSIS: No, I am not saying that, but I am saying I cannot remember 
chronologically exactly what happened. 

MR PHOSA: But clearly, he didn't give you any problems, whether it was 
immediately or later, he didn't say look I am unhappy about his man, you know I 
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was involved in the Biko thing, and I don't want to be involved again, he didn't say 
anything like that? 

MR DU PLESSIS: No, he didn't. 

MR PHOSA: Now, What details were discussed then between the three of you as 
to what should be done? 

MR DU PLESSIS: If I remember correctly we discussed that firstly we had to 
determine how we would abduct them and that they would be taken from there, to 
Post Chambers, where they would be eliminated by the three of us. 

MR PHOSA: So somebody had to arrange the situation, make sure that Post 
Chambers is clear of people, there is no danger of you being detected, isn't that so? 
That had to be attended to? 

MR DU PLESSIS: That is correct, yes. 

MR PHOSA: And that was done? 

MR DU PLESSIS: I cannot remember exactly how things progressed, but I accept 
that was how it was done. 

MR PHOSA: To cut it short, you planned it in such a way that these two people 
were to be misled to believing that they are being interrogated? 

MR DU PLESSIS: That is correct. 

MR PHOSA: Of course, the aspect which was raised by one of the Committee 
members, Adv Sandi, arises. It sounds strange, doesn't it sound to you, that they 
could be made to take tablets for interrogation? If you think about it now, it sounds 
rather strange that they could just be told take this and they take it, be who they 
were? 

MR DU PLESSIS: I cannot comment on that, I don't think that was the testimony 
that they were given tablets to drink. I think it was probably put in coffee or cold 
drink for them to drink. 

MR PHOSA: Anyway I am skipping the details for obvious reasons. I know, we 
know what happened the gory details. Now, you as an individual, had a number of 
days at least two days, to reflect upon the nature of your action, the consequences 
and how terrible it was, isn't it? 

MR DU PLESSIS: That is correct, Your Honour. 

MR PHOSA: You had these people before you and you could see that they are 
unsuspecting that they are about to be killed? 
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MR DU PLESSIS: That is correct. 

MR PHOSA: You probably were even giving them food to give the resemblance of 
normality? 

MR DU PLESSIS: It was unfortunately so, Your Honour. 

MR PHOSA: One of you got diesoline, or petrol, whatever. One of you got petrol, 
isn't it? 

MR DU PLESSIS: Diesoline. 

MR PHOSA: And who did so? 

MR DU PLESSIS: Mr Nieuwoudt did this. 

MR PHOSA: Who instructed him to do that? Who instructed him to do that? 

MR DU PLESSIS: Your Honour, I can't remember who exactly said that. It could 
have been me. 

MR PHOSA: At night, were they locked up in the cells or were they just allowed 
to sleep as if nothing had happened? 

MR DU PLESSIS: No, they were kept in the house not in the cells. 

MR PHOSA: Were they allowed to sleep? 

MR DU PLESSIS: They did sleep, Your Honour. 

MR PHOSA: Having had supper, I suppose? 

MR DU PLESSIS: That is correct. 

MR PHOSA: Did they even ask at all, hey, what are we being kept for here? Didn't 
they question, it appears to me they were the talkative type, didn't they say to you 
why are you keeping us? 

MR DU PLESSIS: Your Honour, we did interrogate them, so-called, it is possible 
that they had asked this, I would believe that they had and I believe we would have 
replied to them, but I can't remember what the answers were. 

MR PHOSA: I suppose you were not even taking proper notes or were you taking 
any notes at all of their answers? 

MR DU PLESSIS: No, we didn't. 
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MR PHOSA: All I am trying to show Mr Du Plessis, in conclusion is that you and 
your colleagues, acted cruelly in circumstances where you had ample opportunity 
to correct your conduct, in other words you understand me, I am not saying it 
wasn't an accident or acting on the rush of the moment, there was ample 
opportunity to correct your conduct and you didn't stop yourselves. 

MR DU PLESSIS: That is correct. 

MR PHOSA: May I just have some time, sorry. Right, then just what I put to 
others before. The real problem that you had at all times was that you were afraid 
that if you are detected to have killed them, you would be charged. 

I am going to give you a long thing, because I think you will answer with the other, 
you will be charged and if you are convicted, you will be sentenced and that 
sentence in those days might even be the death penalty, isn't that so? 

MR DU PLESSIS: That is correct. 

MR PHOSA: And notwithstanding how much you didn't care about killing, you 
did not want to die? 

MR DU PLESSIS: That is correct. 

MR PHOSA: Thank you Mr Chairman. 

ADV SANDI: Mr Du Plessis, it seems from what you have said that when you had 
to take this decision to eliminate Mthimkhulu and Madaka, it was one would say, it 
was a turning point in your career, in the history of your career as a policeman, am 
I correct to think that? 

MR DU PLESSIS: I think the turning point was the Kondile matter. 

ADV SANDI: You found yourself in a situation where the ordinary law could not 
assist you to deal with the problem? 

MR DU PLESSIS: That is correct, that is what I thought, Your Honour. 

ADV SANDI: A drastic step had to be taken namely elimination? 

MR DU PLESSIS: That is correct. 

ADV SANDI: Is there any other step which you could describe as drastic, which 
was taken to try to deal with this situation which you depicted this morning? 

MR DU PLESSIS: No, I cannot remember of another. 

MR PHOSA: I am through with my cross-examination, thank you. 
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NO FURTHER QUESTIONS BY MR PHOSA. 

CHAIRPERSON: Mr Brink, have you got questions you want to put? 

MR BRINK: Mr Chairman, I have one or two Mr Chairman. 

CHAIRPERSON: Would you rather do them now or after the adjournment? 

MR BRINK: I think after the adjournment. 

CHAIRPERSON: Very well, we will now take the adjournment till quarter to two. 

COMMISSION ADJOURNS 

ON RESUMPTION: 

HERMANUS BAREND DU PLESSIS: (s.u.o.) 

CHAIRPERSON: Mr Brink? 

CROSS-EXAMINATION BY MR BRINK: Thank you Mr Chairman. Colonel, 
early in your evidence you made mention of a statement which Mthimkhulu had 
made which you said couldn't be used for some legal reason, which I will come to 
later. Was that a statement in terms of which he confessed to some offence? 

MR DU PLESSIS: No, Your Honour. 

MR BRINK: What was the contents of that statement? 

MR DU PLESSIS: Your Honour, it is impossible for me to remember the contents, 
but he had replied to questions put to him. But nothing positive which incriminated 
him legally. 

MR BRINK: Oh, I see, I may have made a mistake in my note, but I have a note 
saying his statement couldn't be used because it was made under force or duress? 

MR BOOYENS: Mr Chairman, if I might perhaps come in here. That actually 
came from me. You would recall that all statements made under Section 6 of the 
Terrorism Act, would by reason of law, not be admissible in evidence. That was 
that statements that they had to be made to the satisfaction of the Commissioner or 
otherwise until his detention can serve no further purpose. 

I think that may be my responsibility more than my client's, he just confirmed that. 

MR BRINK: Yes, I am obliged to counsel. 
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MR PHOSA: I don't know if this is an appropriate stage to argue this, I do not want 
to argue that point, I may not be here when it is raised later. The Eastern Cape 
Division had a different view on that. 

They actually were the ones who were using those statements. Now, if it is going 
to be a matter of importance, it would have to be researched. We used to fight and 
find that the Eastern Cape Branch was actually making use of such statements. 

MR BRINK: Colonel, you obviously visited Mr Mthimkhulu when he was in 
detention? 

MR DU PLESSIS: I do believe so, yes. 

MR BRINK: Can you not remember? 

MR DU PLESSIS: I cannot recall it now, but I believe that I had visited him. 

MR BRINK: You can't remember what his physical condition was at any stage of 
his detention? 

MR DU PLESSIS: I think his physical condition was good, if it was bad, it would 
have occurred to me that it was so. 

MR BRINK: You have obviously had sight of the statement which he made to his 
Attorneys? 

MR DU PLESSIS: That is correct. 

MR BRINK: And serious allegations were made against both you and Mr 
Nieuwoudt. 

MR DU PLESSIS: That is correct. 

MR BRINK: But I take it, you deny those allegations? 

MR DU PLESSIS: That is correct. 

MR BRINK: Now, I must put to you ... (intervention) 

CHAIRPERSON: I have been asked to request people in the middle of the 
audience, to either move to the front or the back because there is a piece of the roof 
that is loose in the middle of the building. If you look around now, you can see the 
young lady there and she can indicate to you where you should move away from. 

Right, we will continue if we can please have quiet. 
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MR BRINK: Colonel, during the course of the discussions which you had with 
your co-applicants in April, is it your evidence that the fact that (a) a summons 
claiming damages as a result of alleged poisoning was not discussed? 

MR DU PLESSIS: That is correct. 

MR BRINK: And (b) that there was to have been a Magisterial inquiry into this 
business in the following May, was that also not discussed at all? 

MR DU PLESSIS: Not at all, Your Honour. 

MR BRINK: But now, isn't that strange? 

MR DU PLESSIS: It is not strange to me, Your Honour. 

MR BRINK: You see we know that in December of the previous year a summons 
had been issued for damages arising out of alleged assault, you know that? 

MR DU PLESSIS: That is correct. 

MR BRINK: And in April a claim for damages and a substantial amount of money, 
was made against the Minister of Police? 

MR DU PLESSIS: That is so. 

MR BRINK: And that must have been the cause of extreme embarrassment to the 
Security Branch in Port Elizabeth? 

MR DU PLESSIS: Yes, Your Honour it was, but that was an embarrassment for us 
in December already. It was a given. 

MR BRINK: Yes, but wasn't the fact that the second summons and the fact that 
there was going to be a Magisterial inquiry, something which really concerned you 
all very, very much indeed? 

MR DU PLESSIS: Your Honour, yes, one could argue in this manner, but I tell 
you that it was not the case with me. 

CHAIRPERSON: Well, I find this very hard to accept when you have told us, as I 
understand it that one of the reasons for deciding to eliminate this man, was despite 
the fact that he was an invalid, he had become a martyr and was accordingly of 
great influence in the region. 

Surely the fact that he might shortly thereafter become a successful litigant, in the 
poisoning case, added to this danger and it made it even more important that he 
should be removed? 
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MR DU PLESSIS: Your Honour, yes, if one thinks about it, it is so, but I can't 
think back that we ever discussed this. 

MR BRINK: When Mr Mthimkhulu returned home in January of 1982, would I be 
correct in assuming that he was kept under constant surveillance by the Security 
Police? 

MR DU PLESSIS: No, Your Honour. 

MR BRINK: Although apparently he was going to meetings and causing trouble 
one way or the other? 

MR DU PLESSIS: We did know about his movements, yes, but not on a 
continuous basis. 

MR BRINK: And when it came to your knowledge in April that he was apparently 
in possession of weapons, was any raid made upon his place of residence? 

MR DU PLESSIS: Our information was not that he had the arms with him 
physically. 

MR BRINK: What, that arms were merely available to him? 

MR DU PLESSIS: Yes, that he had access to arms. 

MR BRINK: All right. Now, I just want to move on to the final point. Would you 
just have a look at pages 18 and 19, starting page 18 of your supplementary 
application? 

ADV SANDI: Sorry Mr Brink, before you go to that, can you just clear one thing 
regarding the final statement by the witness. 

According to the information you had, where were these weapons located? 

MR DU PLESSIS: It was in so-called DLB's, which we did not know exactly 
where they were located at that stage. 

MR BRINK: If you go to the what appears to be the third paragraph on page 18 of 
your supplementary application, that is the paragraph which begins "the 
conversation to a great extent" and finishes off "will illustrate it more clearly." 

Do you see that paragraph? 

MR DU PLESSIS: That is correct. 
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MR BRINK: Would you then turn to page 4 of Bundle A and have a look at the 
centre paragraph and that is the application of General Van Rensburg. I note that 
the wording in your application is in identical terms, do you see that? 

MR DU PLESSIS: That is correct, Your Honour. 

MR BRINK: And if you go further down on page 18 of your supplementary 
application, the last paragraph "the conclusion", which finishes on page 19 
"(indistinct)", which is the penultimate paragraph on that page, do you see that? 

It goes to about more than two thirds of the way down page 19, finishing "to put 
into effect"? 

MR DU PLESSIS: That is correct, Your Honour. 

MR BRINK: And that appears to me to be also identical to pages 7 of General Van 
Rensburg's application, the second paragraph on page 7, "the conclusion" and 
finishing on page, the end of the first paragraph on page 10 "to put into effect the 
threats." 

Again it appears to me identical. 

MR DU PLESSIS: That is correct, Your Honour. 

MR BRINK: Now, I find that a little odd, can you possibly explain this? 

MR DU PLESSIS: Your Honour, we consulted with each other and refreshed each 
other's memories. The Advocate also consulted with us and I accept that that is the 
way in which he wished to state this particular statement, or the Attorney, that is 
the way he wished to make the statement. 

MR BRINK: Can you possibly tell me, who made the first statement. You see the 
one appears to be copied from the other? 

MR DU PLESSIS: I made my statement in Pretoria and General Van Rensburg 
made his statement at another Attorney. General Van Rensburg made his statement 
first in Port Elizabeth. 

MR BRINK: So the statements were made separately to different Attorneys, in 
different places? 

MR DU PLESSIS: This supplementary statement was made at the same Attorney. 

MR BRINK: Yes, but even if one has regard to your original application, the old 
page 19 in Bundle A, the bound page 19, I think you will find very much the same 
sort of wording. 
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MR DU PLESSIS: That is correct. 

MR BRINK: Are these your words in there? These are your actual words? 

MR DU PLESSIS: No, it is not my direct words. 

MR BRINK: Now, I was just curious why there seemed to be absolute identical 
wording in these separate applications, thank you very much. 

CHAIRPERSON: Re-examination? 

RE-EXAMINATION BY MR BOOYENS: Just dealing with this last aspect raised 
by Mr Brink, was the position that you went to see Attorneys in Pretoria and then 
returned to my present Instructing Attorney, is that correct? 

MR DU PLESSIS: That is correct. 

MR BOOYENS: And were you placed in possession, your Attorneys in Pretoria, 
of General Van Rensburg's statement before you made yours? 

MR DU PLESSIS: Yes, that is correct both questions. 

MR BOOYENS: So it appears as if to a large extent the wording was followed 
virtually exactly in Pretoria, so you had Van Rensburg's statement and it was faxed 
up to Pretoria? 

MR DU PLESSIS: That is correct to both questions. 

MR BOOYENS: As far as informers are concerned, my learned friend, Mr Phosa 
asked you and pointed out to you which was quite logical that informers did not 
always speak the truth, that their information was sometimes distorted or wrong. 
How did you normally react to an informer? Would you for example act upon a 
single informer's information if he hadn't been proved accurate and dependable or 
did you check? 

MR DU PLESSIS: We tried to investigate this firstly and normally we did the 
evaluation after this had been confirmed by other informants. 

MR BOOYENS: Or perhaps not through physical means but to listening in to 
telephone conversations? 

MR DU PLESSIS: Yes, that is correct or thought investigation. 

MR BOOYENS: It has been put to you by the Honourable Chairperson, that 
Mthimkhulu himself was not personally involved in the violence with the 
exception of one instance where there was information that he was involved in a 
shooting incident. 
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According to your information and on the grounds of your research, what was the 
position as far as inciting other people to violence, was concerned? 

MR DU PLESSIS: Your Honour, where there were meetings where he was 
involved, in most cases, violence erupted after the meetings. 

MR BOOYENS: Did you then arrive at the conclusion that what he did and said in 
some way led to this? 

MR DU PLESSIS: That is correct. 

MR BOOYENS: The matter of the poisoning of Mr Mthimkhulu, I know it is 
difficult to be accurate, but if you were to say even with the Section 6 
interrogation, how many people would you say, had access to him? Just more or 
less? 

MR DU PLESSIS: If I have to give an estimate of Security Forces, between 10 and 
20 people. There were also other policemen who had access to him. It wasn't an 
isolated case in terms of Security Forces. 

MR BOOYENS: Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY MR BOOYENS 

ADV SANDI: Do you know if anyone of those policemen who also had access to 
him, ever gave him food or anything to eat? 

MR DU PLESSIS: Well, I accept where he was kept in the cells in detention, he 
was fed by a member of the Police Force or a number of policemen, in other words 
to give him food. 

CHAIRPERSON: I gather he was also, if he was being interrogated, he would be 
fed there? 

MR DU PLESSIS: That is correct, Your Honour. 

ADV DE JAGER: And he was in detention for five months? 

MR DU PLESSIS: That is correct. 

ADV SANDI: You have said you would not just accept information from 
informers, you would go out to verify and check if that is true, is that correct? 

MR DU PLESSIS: Yes, we try as far as possible to confirm this Your Honour. 

ADV SANDI: Were you able to verify the information about the existence of 
weapons which were accessible to him? 
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MR DU PLESSIS: There we had a single informer, but there were various other 
pieces of information, not definitely concerning him, but that arms were accessible 
in the area. We couldn't verify this specific informer's information. 

ADV SANDI: So you were not able to verify as a matter of fact, if the weapons did 
in fact exist? 

MR DU PLESSIS: That is correct, Your Honour. 

ADV SANDI: Thank you. 

CHAIRPERSON: Thank you. 

MR BOOYENS: Does that conclude the questioning of this witness? 

WITNESS EXCUSED 
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TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARING 

DATE: 25 SEPTEMBER 1997 

NAME: GIDEON JOHANNES NIEUWOUDT 

CASE NO: 3820/96 

DAY 3 & 4 

________________________________________________________ 

CHAIRPERSON: Mr Nieuwoudt is entitled to a hearing here without interruption 
or intimidation. If this continues I will have no option but to ask that the hall be 
cleared. 

ADV SANDI: Let’s work together - let us please co-operate, this is a very difficult 
job. Each person that comes before the Commission to testify must be given a 
chance to testify so that at the end we can conclude the matter accordingly. I hope 
that we will not have to ask you again for order. 

MR BOOYENS: Mr Chairman, I just want to record also that I reserve my rights at 
this stage just in light of what has happened now, that there seems to be a fair 
amount of hostility - I reserve my rights. At this stage I wish to carry on and I 
would like the public to hear what Mr Nieuwoudt says but I would reserve any 
rights I might have in this regard, should it become impossible for us to feel that 
we can conduct our case in such a way that justice can not only be done but also be 
seen to be done. 

I call Mr Nieuwoudt. Mr Nieuwoudt could I please swear - could you please stand. 

ADV DE JAGER: Full names? 

GIDEON JOHANNES NIEUWOUDT: (sworn states) 

EXAMINATION BY MR BOOYENS: Mr Nieuwoudt on the first page, that is 
page 31 of the Annexure A, you have stated your personal particulars, are they 
correct? 

MR NIEUWOUDT: That is correct Mr Chairperson. 

MR BOOYENS: Up to the middle of page 32, you give a history of your time in 
the police force? 

MR NIEUWOUDT: That is correct Mr Chairperson. 
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MR BOOYENS: After that, you give a personal overview starting on page 32, 
you’ve also set out in the second paragraph that you noticed in your opinion, that 
there were cultural differences between the different cultural groups. 

MR NIEUWOUDT: That is so Mr Chairperson. 

MR BOOYENS: Paragraph 4 you state your belief at that stage - your convictions, 
we’re speaking about the ‘80’s and prior to that and also the period after that. You 
were of the opinion that the continued existence of the White and Black 
consciousness were not possible alongside one another. You also made the 
statement that you acted bona fide in all cases. 

MR NIEUWOUDT: That is so Mr Chairperson. 

MR BOOYENS: You also made the statement on page 6 - page 34, paragraph 6 
that the church of which you were a member also decided at synod level, that the 
policy of separate development as it was termed by the Government of the day 
could be justified in terms of the Bible. 

MR NIEUWOUDT: That is correct. 

MR BOOYENS: Your conditioning and influencing started when you were very 
young? 

MR NIEUWOUDT: That is correct Mr Chairperson. 

MR BOOYENS: If we can turn to paragraph 8, the security forces and the National 
Party leadership figures who repeatedly told you the revolutionary basis of the 
liberation movements. 

MR NIEUWOUDT: That is correct. 

MR BOOYENS: After that in paragraph 9, you refer to the so-called counter-
revolutionary philosophy. 

MR NIEUWOUDT: That is so Mr Chairman. 

MR BOOYENS: I think it may be essential considering that you are relying on 
Annexures here, is that it may take some but I think it is essential for you to 
explain how this document,Annexures 1 and 2 and these are the documents which 
can be found on pages 59 and 64 of the documentation. The first on page 59 then, 
it’s a document dated 10 April 1986 - it’s some time after the previous dates. 

MR NIEUWOUDT: That’s correct. 

MR BOOYENS: But from your experience then and what you’d known before 
that, this circular directed to members of the State Security Council, it was a 
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confidential document, it concerned UBS plans in the revolutionary war. Was that 
a philosophy which was given through prior to that? 

MR NIEUWOUDT: That is correct. 

CHAIRPERSON: Before we go on Mr Booyens, I don’t know if your copy on 
page ....[inaudible] 

MR BOOYENS: Yes, I ...[intervention] 

CHAIRPERSON: You’ve got a blank on page 59 too. 

MR BOOYENS: I’ve got a blank Mr Chairperson. 

CHAIRPERSON: Is it of any importance what’s below there, we get the sense of 
the documents in the rest of it. Your client is shaking his head in agreement. 

MR BOOYENS: Yes, no, that is indeed correct Mr Chairman, I’ve seen the full 
one on a previous occasion. 

CHAIRPERSON: Thank you. 

MR BOOYENS: The irrelevant sections which you’ve referred to in terms of your 
statements can be found on page 60, paragraph 5, is that correct? 

MR NIEUWOUDT: That’s correct. 

MR BOOYENS: Namely the strategy which was being finalised which had to be 
put into effect. 

MR NIEUWOUDT: That is correct. 

MR BOOYENS: And the reporting back of the GBS’s in paragraph 7, that is 
referred to? 

MR NIEUWOUDT: That is correct Mr Chairman. 

MR BOOYENS: The document which starts on page 62, is this an Annexure to the 
Secretariat of the State Security Council’s document? 

MR NIEUWOUDT: That’s correct. 

MR BOOYENS: Here and more specifically on page 63, if you could just for 
reference sake, take note that on page 62 at the top it is stated: "Objective Tasks, 
Action, Responsible Department" and so forth. 

MR NIEUWOUDT: That is correct. 
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MR BOOYENS: You have referred specifically to the objective mentioned on 
page 63 - it should be animus leaders, to neutralise and to destroy their influence. 

MR NIEUWOUDT: That is correct. 

MR BOOYENS: And their task which is stipulated clearly in the column is that 
their leaders should be identified and the areas of influence determined and that 
they should be neutralised or eliminated. 

MR NIEUWOUDT: That is correct. 

MR BOOYENS: Then the actions referred to - misleading operations which is 
more commonly know as misinformation, it’s psychological warfare, 
compensation for information that was the system put into effect, exploitation of 
disputes if the ANC or PAC were disputing something which had to be exploited 
for propaganda services. 

MR NIEUWOUDT: That’s correct Mr Chairman. 

MR BOOYENS: Identification through GIK actions, that’s an action committee 
that launched these actions, it was a branch of the GBS. 

MR NIEUWOUDT: That is correct Mr Chairman. 

MR BOOYENS: What are quell actions referred to there. 

MR NIEUWOUDT: Those are problematic areas. 

MR BOOYENS: What are grab operations? 

MR NIEUWOUDT: The point referred to concerns problems where people had to 
be arrested or removed 

MR BOOYENS: No English translation. 

MR NIEUWOUDT: Then the following one was a task used to persuade people. 

MR BOOYENS: In other words to change their views. 

MR NIEUWOUDT: To change their views and their ideologies. 

MR BOOYENS: And then legal action, we all understand what is meant by that. 

MR NIEUWOUDT: That is correct. 

MR BOOYENS: What is interesting are the actions described here, neutralisation 
or elimination actions. 
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MR NIEUWOUDT: These are neutralisation actions Mr Chairman. 

MR BOOYENS: To you what does the word eliminate mean? 

MR NIEUWOUDT: It’s means the killing of people Mr Chairman. 

MR BOOYENS: Especially if one speaks about a person to be eliminated? 

MR NIEUWOUDT: That is so Mr Chairman. 

MR BOOYENS: You furthermore refer also to the document which starts on page 
64 ...[intervention] 

ADV DE JAGER: Can you just wait a moment please? On page 63 right at the 
bottom on the right hand side, there’s a comment: "Liaison or linking with the 
VH’s must be avoided". What are they referring to, what must be avoided? 

MR NIEUWOUDT: It is the security forces and any link with them - with the 
VM’s. 

ADV DE JAGER: What was the intention in using those words? 

MR NIEUWOUDT: In other words, they should be covert operations. 

MR BOOYENS: In other words, these operations - it should not be known that the 
security forces were involved? 

MR NIEUWOUDT: That is correct. 

MR BOOYENS: Then there is a strategic communication document, what is the 
origin of this - it comes from a Captain Putter. This is a document which has been 
attached in order to illustrate what this ...[inaudible] was that was so widely spoken 
of. 

MR NIEUWOUDT: That is so Mr Chairman.. 

MR BOOYENS: Once again it is dated 9th of October 1988, what is the content of 
this? Was the contents known to you? 

MR NIEUWOUDT: That is correct Mr Chairman. 

MR BOOYENS: In the early ‘80’s or ‘70’s? 

MR NIEUWOUDT: That is correct. 

MR BOOYENS: This seems to be a study document and a summary of what was 
happening in other countries. 
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MR NIEUWOUDT: That is correct. 

MR BOOYENS: It is mentioned that every department had certain instruments 
allocated it and for which it was responsible in carrying out - 66.4, at the bottom of 
66, the SA police, law enforcement and Stratcom. 

MR NIEUWOUDT: That’s correct. 

MR BOOYENS: On age 67, paragraph 4, reference is made to covert action also 
known as Stratcom and especially - according to what Mr de Jager asked you, 
secret actions which were carried out in a way that they could not be detected to 
achieve the objectives of national security policy. 

MR NIEUWOUDT: That is correct Mr Chairperson. 

MR BOOYENS: Is this - let me ask you the following first, these kind of Stratcom 
or covert actions, in the late ‘70’, early ‘80’s, was this the order of the day? 

MR NIEUWOUDT: That is correct. 

MR BOOYENS: What is pulver? 

MR NIEUWOUDT: I think it comes from Russia’s Stratcom and that is what is 
being referred to there. 

MR BOOYENS: And then mention is made that it concerns these actions that 
cannot be detectable in order to achieve the objectives of the national security 
policy. 

MR NIEUWOUDT: That is correct. 

MR BOOYENS: The document further then deals with - I’m just going to 
highlight some parts of the document and I want to refer to page 69, paragraph 
18.1: "Stratcom is an instrument of the State which may be used". 

MR NIEUWOUDT: That is correct Mr Chairman. 

MR BOOYENS: Paragraph 70 - it’s actually 19.2, paragraph 19.2 on page 72. 

MR NIEUWOUDT: That’s true. 

MR BOOYENS: The Western Governments emphasise the upholding of civilised 
values such as freedom of speech, individual rights and press freedom Stratcom 
concerns the secret manipulation of groups or undermining of organisations and 
the image which Governments wanted to uphold of themselves. 

MR NIEUWOUDT: That is true. 
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MR BOOYENS: So a lot has been said about the fact that the politicians in general 
were reluctant to admit that some unlawful deeds were carried out on their behalf, 
does it concern that? 

MR NIEUWOUDT: Yes, that is so Mr Chairman. 

MR BOOYENS: Other countries are also referred to and their manner of dealing 
with such instances for example, in Britain there were British involved in - this is 
on page 71 and a number of similar deeds and how they acted in terms of sabotage 
and assassination. On page 78, paragraph (g), "Secret Political Warfare in South 
Africa", an exposition is given of the Department of Information and what they 
did. 

MR NIEUWOUDT: That is correct. 

MR BOOYENS: Mention is also made of some of the departments - that’s on page 
81 ...[inaudible] departments that were tasked by the State President to carry out 
these instructions. 

MR NIEUWOUDT: That is correct. 

MR BOOYENS: What is important to note on page 82 is paragraph 58: "Covert 
Stratcom is run in the South African police by the security branch". 

MR NIEUWOUDT: That is correct. 

MR BOOYENS: And Stratcom actions in paragraph 3 are not unknown for the 
security branch, they have been busy on an ad-hoc basis for years with this. The 
South African police is sometimes accused by implication by the press of Stratcom 
actions including assassinations, damage of property and sabotage. 

MR NIEUWOUDT: That’s correct. 

MR BOOYENS: Do you confirm that these documents give a summary of the 
philosophical background against which you found yourself as a policeman since 
the late ‘70’s - a security policeman? 

MR NIEUWOUDT: That is correct Mr Chairman. 

MR BOOYENS: On page 35, if I may return to the earlier part of the document, 
you sketch a general background of experience in the security branch? 

MR NIEUWOUDT: That is so. 

MR BOOYENS: You mention which organisations you investigated including 
COSAS - that’s on page 36, paragraph 2.8, is that correct? 
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MR NIEUWOUDT: That is so Mr Chairman. 

MR BOOYENS: On page 37, you sketch the history of different cases where you 
were the investigating officer. 

MR NIEUWOUDT: That is correct. 

MR BOOYENS: You make a statement on page 37 that: "You were well grounded 
on the knowledge of certain liberation organisations"? 

MR NIEUWOUDT: That is correct Mr Chairman. 

MR BOOYENS: Mr Nieuwoudt you have applied on page 38 for amnesty for the 
abduction, killing and removal of Mthimkhulu and Madaka? 

MR NIEUWOUDT: That is correct Mr Chairman. 

MR BOOYENS: I think it is essential here to mention that your document 
corresponds with the applications of the former applicants. I think you should start 
before the 14th of April 1982. Were the deceased persons known to you? 

MR NIEUWOUDT: That is correct. 

MR BOOYENS: You were working under the command of Mr du Plessis? 

MR NIEUWOUDT: That is correct. 

MR BOOYENS: You were a Warrant Officer at the time? 

MR NIEUWOUDT: That is correct. 

MR BOOYENS: Let’s first of all handle Mr Mthimkhulu, what was the context 
that you got to know him and what role was he playing at the time? 

MR NIEUWOUDT: Mr Chairperson, he was involved or had been involved since 
1976 during the Black consciousness activities of which he had played a prominent 
role in. And at that period of time Black consciousness, in other words SASIN, the 
Black Consciousness Movement, the BBC had played a prominent role and this 
was also the run up to the 16th of June riots nationally of which on the 17th of 
August 1977, the unrest erupted in Port Elizabeth as well. 

MR BOOYENS: So he was involved in these organisations. When did he 
pertinently come to your attention? 

MR NIEUWOUDT: He persistently came to my attention in 1978 during the time 
of the deceased Robert Sobukwe’s funeral, a Pan African Congress leadership 
figure at Graaff-Reinet. 
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MR BOOYENS: What happened there as far as Mr Mthimkhulu was concerned? 

MR NIEUWOUDT: At that stage the bodyguards of Mr Buthelezi were fired at. 

MR BOOYENS: According to the information you have, who was responsible for 
the shooting? 

MR NIEUWOUDT: According to information the deceased Mthimkhulu, was 
responsible or he was involved in the shooting incident. 

MR BOOYENS: Was he arrested? 

MR NIEUWOUDT: At a later stage after that he was arrested - before I turn to the 
Mr Chairperson, I want to mention that when they returned, there’d been busses 
which had gone from Port Elizabeth to attend the funeral. As I recollect there was a 
policeman I think from Port Elizabeth, who was on the bus and if I remember 
correctly it was Sergeant Jalobe. He was shot near to Jansenville while the bus had 
stopped for a moment to offload some people. The information at that stage was 
that the deceased Mthimkhulu was responsible for the shooting. 

MR BOOYENS: So you said he was arrested at a later stage? 

MR NIEUWOUDT: That is so Mr Chairperson. 

MR BOOYENS: In connection with these incidents? 

MR NIEUWOUDT: That is correct. 

MR BOOYENS: That is the Graaff Reinet incident? 

MR NIEUWOUDT: That is correct. 

MR BOOYENS: Did you have anything to do with the investigation? 

MR NIEUWOUDT: No, Chairperson, at that time I only assisted. If I remember 
there was a Colonel Vosloo of SWD who was responsible for the investigation and 
I assisted him in tracing him for the arrest. 

MR BOOYENS: Did you arrest Mr Mthimkhulu? 

MR NIEUWOUDT: Not personally but I was part of a group who arrested him. 

MR BOOYENS: Do you know if he was prosecuted successfully? 

MR NIEUWOUDT: What I do know is that - I think he was about 16 years old at 
the time, he was a youth and whether they used him as a witness or whether he was 
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actually charged, I’m not sure what happened with the case. I cannot remember, 
my memory is not what it used to be - I cannot recall this. 

MR BOOYENS: In any case did he become more prominent later in Port 
Elizabeth? This was your first encounter with him, what was his role later? 

MR NIEUWOUDT: Chairperson, at that stage he was militant because of the 
Black consciousness ideology which he supported and he had the appearance of a 
militant person. There was a series of riots and chaos at that stage which prevailed, 
it went right up to ‘78 and it was really a burning point in the Eastern Cape. 

MR BOOYENS: Did Mr Mthimkhulu later become involved in COSAS, the 
Congress of South African Students? 

MR NIEUWOUDT: I cannot remember the exact dates - after, in October 1978, all 
the Black consciousness movements were unbanned. In 1979 at Wilgerspruit, the 
organisations - the Congress of South African Students was established which took 
over the Black consciousness ideology under the influence of the SACP and the 
ANC ideology. Most of the leadership figures and elements of which Mr 
Mthimkhulu was also a part, joined this organisation and reinitiated the move in 
Port Elizabeth. At that stage One Two Zenzile was the National Executive 
President and he was elected as the president of COSAS. 

MR BOOYENS: What role did Mr Mthimkhulu play in COSAS? 

MR NIEUWOUDT: He was part of the executive of the local branch of this 
Province. 

MR BOOYENS: Did you have contact with him in the capacity as a security force 
person? 

MR NIEUWOUDT: Yes. 

MR BOOYENS: Did he come across as a strong leadership person? 

MR NIEUWOUDT: He did and my impression - with great ...[inaudible] 
Chairperson, my impression was that he was extremely militant because of the 
conflict between the Black ideology and the Whites really came to the fore. 

MR BOOYENS: Did the situation in the Eastern Cape develop further? We have 
heard evidence already that the situation deteriorated - the security situation. 
According to your investigation, did Mr Mthimkhulu play a role in this situation? 

MR NIEUWOUDT: That is so. 

MR BOOYENS: What exactly was his role? 
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MR NIEUWOUDT: He was involved in the school boycotts in 1980. 

MR BOOYENS: Did he play a prominent role here? 

MR NIEUWOUDT: That is so Mr Chairperson. 

MR BOOYENS: Mr du Plessis was the branch commander or what was his 
position? 

MR NIEUWOUDT: He was the commander of the unit of the Black component of 
the security branch. 

MR BOOYENS: We’ve heard his evidence that the situation in terms of school 
boycotts ultimately went from boycotts into violence, into the damaging of 
property and it escalated gradually. Would you agree with that? 

MR NIEUWOUDT: I agree Mr Chairperson. 

MR BOOYENS: And that eventually this spread further into school organisations 
and COSAS and to other organisations who also became involved. 

MR NIEUWOUDT: That is so Mr Chairperson. 

MR BOOYENS: After this while this situation deteriorated there was a campaign 
with the Republican Festival? 

MR NIEUWOUDT: That is correct. 

MR BOOYENS: Was Mr Mthimkhulu - during the campaign in May of 1981, was 
he arrested and detained in terms of the security legislation of the time? 

MR NIEUWOUDT: That is correct. 

MR BOOYENS: If we can leave Mr Mthimkhulu for a moment and turn to Mr 
Topsi Madaka, ...[intervention] 

ADV SANDI: Sorry Mr Booyens before you leave that, where was Mr 
Mthimkhulu arrested in 1981? 

MR NIEUWOUDT: Mr Chairperson, he was arrested at Mjoli Street. That was is 
Kwazakele, a Black township in Port Elizabeth. 

ADV SANDI: What were the circumstances of his arrest? Had you gone out there 
to look for him? 

MR NIEUWOUDT: Mr Lulama Bangani was in possession of ANC documents 
and he was arrested and he alleged that Mr Mthimkhulu, the late Mr Siphiwe 
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Mthimkhulu, had been involved in the distribution of these ANC pamphlets. If I 
remember correctly he said that both of them had obtained these documents from 
the ANC in Lesotho and that was the reason there had already been a whole series 
of arrests that had taken place. 

ADV SANDI: I do not intend to interrupt your leading of your witness but right at 
that point, Mthimkhulu, is he distributing pamphlets - what is he doing? 

MR NIEUWOUDT: No, I don’t believe he was distributing the pamphlets himself, 
he was the contact to collect the pamphlets from the late Chris Hani which had 
been drafted by the ANC in Lesotho, they just received the pamphlets with the 
purpose of distributing them here internally in the country. 

ADV SANDI: Okay carry on, sorry for that. 

MR BOOYENS: Thank you Mr Chairman. You didn’t arrest him then? 

MR NIEUWOUDT: No. 

MR BOOYENS: Somebody else arrested him? 

MR NIEUWOUDT: That is so. 

MR BOOYENS: We’re going to return to Topsi Madaka, can you give us some 
background? Where does he fit into this story? 

MR NIEUWOUDT: Mr Chairperson, according to the information which we had 
Topsi Madaka was involved in a covert underground structure ...[intervention] 

MR BOOYENS: You can continue. 

MR NIEUWOUDT: Which was a structure which was responsible to act as a 
courier between Lesotho and South Africa, also to recruit scholars for military 
training outside of South Africa, the accommodation of trained persons, the 
establishment of DLB’s. 

MR BOOYENS: Was he in the same cell as Mthimkhulu? 

MR NIEUWOUDT: That’s correct Mr Chairperson. 

MR BOOYENS: If you were to place him in order of rank as far as that operation 
was concerned, where would you place him? 

MR NIEUWOUDT: Mthimkhulu seems to have been the number one person, I 
would make him second in command. 
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MR BOOYENS: The information on Topsi Madaka, where did you get this 
information from? 

MR NIEUWOUDT: That came from an extremely sensitive report, an informant 
who was affiliated to their cell. 

MR BOOYENS: Why - was this considered to information coming from the 
informants? 

MR NIEUWOUDT: That is correct. 

MR BOOYENS: Why Madaka not detained in terms of the Security Act? 

MR NIEUWOUDT: Mr Chairperson, because this informant was the only one and 
he placed in a very sensitive position in the network of Madaka and if we should 
have detained him, it would not have mattered what questions you would have put 
to Madaka he would have immediately through neutralisation have established the 
identity of this informant. I can categorically state here today that that person 
would have been eliminated by the ANC or whoever. 

MR BOOYENS: It was well known policy of the liberation movements at that time 
that informants should be dealt with in this way, not so? 

MR NIEUWOUDT: That is correct Mr Chairperson. 

MR BOOYENS: So you had information, not evidence that you could use? 

MR NIEUWOUDT: That is so Mr Chairperson. 

MR BOOYENS: We know that Mr Mthimkhulu was detained in terms of the 
Security Act and he was released in ‘81. 

MR NIEUWOUDT: That is correct. 

MR BOOYENS: During consultation the contents of his statement and the 
allegations which he made against you were dealt with. 

MR NIEUWOUDT: That is correct Mr Chairperson. 

MR BOOYENS: He has - as far as you yourself are concerned, alleged that on 
occasions you assaulted him. 

MR NIEUWOUDT: That is correct Mr Chairperson. 

MR BOOYENS: Would you like to comment on these allegations? 
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MR NIEUWOUDT: I deny these strongly, I remain with my statement - my 
affidavit, which is attached to my application. 

MR BOOYENS: I don’t think it’s an affidavit. 

MR NIEUWOUDT: I beg your pardon, it is a statement of warning. 

MR BOOYENS: This is the document on page 84, is that correct? 

MR NIEUWOUDT: That is so. 

MR BOOYENS: Despite the fact that you said you’d like to keep this statement of 
warning which you’ve included in a different context before a different part of this 
Commission when you were applying for amnesty concerning the assault of a 
detainee, is that correct? 

MR NIEUWOUDT: That is correct. 

MR BOOYENS: It was actually two incidents, Mr Jack and Mr Jones? 

MR NIEUWOUDT: That is correct. 

MR BOOYENS: If you had assaulted Mr Mthimkhulu as he alleges and the other 
assaults mentioned there - they are not as serious when compared to what you are 
actually applying for, would you still have applied for amnesty? 

MR NIEUWOUDT: Yes, I would have. 

MR BOOYENS: While we’re on the topic of his detention, you were involved in 
the interrogation? 

MR NIEUWOUDT: I was. 

MR BOOYENS: Over the five months that he was detained and during these five 
months - it may not have been on a continuous basis, but he was interrogated 
during this period of time by members of the security branch - I know it’s a long 
time ago but how many members of the security branch would you say were 
involved in interrogating him? 

MR NIEUWOUDT: Mr Chairperson, it would be 8 to 10 persons if I were to guess 
but I’m not sure. 

ADV DE JAGER: I beg your pardon Mr Nieuwoudt, unfortunately we don’t have 
this information available on the assaults of Mr Jack and the other person which 
you applied for amnesty for, could you just inform us why you assaulted these 
persons? 
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MR NIEUWOUDT: Yes, Mr Chairperson. In the case of Mr Jack, I applied for 
amnesty during interrogation or questioning ...[intervention] 

ADV DE JAGER: I want to know why you assaulted Mr Jack. I know you applied 
- we don’t want to know about that, but why did you assault him? What was the 
reason for the assault of Mr Jack. 

MR NIEUWOUDT: To get information from him. 

ADV DE JAGER: He did not want to give information? 

MR NIEUWOUDT: That is so Mr Chairperson. 

ADV DE JAGER: What about Mr Mthimkhulu, did you want to get information 
from him as well? 

MR NIEUWOUDT: That is correct Mr Chairperson. 

ADV DE JAGER: And he also did not wish to divulge information. 

MR NIEUWOUDT: That is correct. 

ADV DE JAGER: Why did you not assault him then? 

MR NIEUWOUDT: The reason why I did not assault him was because at that 
stage there were other persons present. I didn’t have to assault him, I asked him Mr 
Chairperson and his detention was already - I put questions to him, I didn’t see it 
necessary to assault him. 

CHAIRPERSON: But we’ve been told he did not supply any information. What is 
merely putting questions to him mean? 

MR NIEUWOUDT: That is so Mr Chairperson, I did question him and interrogate 
him and he didn’t want to divulge information to us. 

ADV SANDI: Did anyone else in your group assault him because he was not co-
operating? 

MR NIEUWOUDT: I don’t have any knowledge of that but the group with whom 
I’d been involved did not assault him in my presence Mr Chairperson. 

MR BOOYENS: Could you exclude the possibility that some of the other people 
who were involved - because you worked in teams, is that not so? 

MR NIEUWOUDT: Yes, that’s correct. 
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MR BOOYENS: Could you exclude the possibility that some of the other team 
members could have assaulted him? 

MR NIEUWOUDT: No, I cannot exclude that possibility. 

MR BOOYENS: Allegations were also made - it’s not addressed to you, I’ve got to 
state that clearly but there is also room for the possibility that he had been given 
thallium poisoning while in police custody. In your statement you also referred to 
this, so you have been confronted with this and that happened by the 28th of 
December already. Before I told you what thallium poison was more or less, did 
you know anything about it? 

MR NIEUWOUDT: No, Mr Chairperson. 

MR BOOYENS: Did you administer poison to Mr Mthimkhulu or do you know 
about anybody? 

MR NIEUWOUDT: No, I don’t know. 

MR BOOYENS: So included with that, you also didn’t give him poison? 

MR NIEUWOUDT: No, I didn’t, definitely not. 

MR BOOYENS: In the interrogation of Mr Mthimkhulu you were a Warrant 
Officer still, there were many other people who were involved with more senior 
ranks? 

MR NIEUWOUDT: Yes, Mr Chairperson. 

MR BOOYENS: Then just for clarity’s sake, there was quite an intense campaign 
against the ‘81 Republic festivities, is that correct? 

MR NIEUWOUDT: Yes, that is so. 

MR BOOYENS: Were many people held under the security legislation at the time? 

MR NIEUWOUDT: Yes, that is so. 

MR BOOYENS: Were many people interrogated or had to be interrogated? 

MR NIEUWOUDT: That is so. 

MR BOOYENS: So all your attention was not focused on Mr Mthimkhulu? 

MR NIEUWOUDT: That is so, I also had to deal with informers and debrief them. 
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MR BOOYENS: Were you satisfied - let me rather rephrase, the general situation 
that existed in the Eastern Cape I think was sketched by Mr du Plessis to a large 
extent. 

MR NIEUWOUDT: That is so. 

MR BOOYENS: As a field worker - a person in the field, did you experience the 
situation to be similar to that described by him? 

MR NIEUWOUDT: That is so Mr Chairperson. 

MR BOOYENS: Statements have been made and questions asked regarding 
exactly how ungovernable, how inaccessible the area had been, could you perhaps 
in your own words briefly state how during those days and I refer approximately to 
May when held Mr Mthimkhulu in detention until the time of his death, how you 
experienced the situation generally in the townships in and around Port Elizabeth 
and elsewhere? 

MR NIEUWOUDT: Our degree of policing was very limited due to the unrest, to 
such an extent that many of our Black colleagues had their houses attacked, the 
guard services that should have been rendered were impossible to carry out so the 
general policing task and function on ground level could really not function 
properly. 

MR BOOYENS: The guard services that you are referring to, were those attempts 
to guard Black policemen’s houses? 

MR NIEUWOUDT: Yes, that’s correct. 

MR BOOYENS: And it couldn’t practically be carried out? 

MR NIEUWOUDT: That is so. 

MR BOOYENS: What was the reason? 

MR NIEUWOUDT: They were attacked. 

MR BOOYENS: And the people were too scared to do those services? 

MR NIEUWOUDT: Yes, they were scared to carry out the services because they 
would leave their own families alone and their houses would in turn be attacked. 

MR BOOYENS: Your workload at that stage particularly as far as the security 
branch was concerned, how serious was it - particularly in your case as a Warrant 
Officer? 
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MR NIEUWOUDT: I experienced it as very taxing and quite a bit of intensified 
actions were required in order to identify these enemy leaders - elements, and to 
determine who were responsible for the unrest situation and to try and prevent this 
and stabilise the situation. 

MR BOOYENS: Okay. Now let’s deal with Mr Mthimkhulu, he was detained, 
released, he got sick, he was hospitalised and this is a matter of public record 
today. Before he returned, allegations were made that he had been poisoned and 
this appeared in the press. When he returned to Port Elizabeth - and this is also 
apparent from the press cuttings, a large group waited for him at the Port Elizabeth 
airport. 

MR NIEUWOUDT: That is so. 

MR BOOYENS: Was the security police present? 

MR NIEUWOUDT: Yes. 

MR BOOYENS: What happened to Mr Mthimkhulu’s stature after his return? 

MR NIEUWOUDT: Mr Chairperson, his stature increased markedly after his 
return. During all the meetings - and perhaps I should just mention this, at that 
stage the following action with regard to the 70th anniversary of the ANC was 
taking place and that played a great role in the politicisation of the masses and in 
organising the masses, mobilising the masses. And a number of meetings were 
held in this hall where the masses were conditioned and that enmity towards the 
White regime or the apartheid Government featured very prominently. 

MR BOOYENS: What role if any, did Mr Madaka play at these meetings? 

MR NIEUWOUDT: Mr Madaka at this stage acted very covertly because it is a 
consequence of these resistance actions that were taking place and this created 
fertile ground for the initiation of the people’s war. If you would allow me a 
moment to explain this please. From 1978 onwards the executive management of 
the ANC outside the country inter alia the late Oliver Tambo visited Vietnam 
where they encountered the strategy of the people’s war and where it originated. 

And during 1980, the fertile ground for the initiation of the people’s war was 
created by mobilising the masses, by politicising the masses and by arming the 
masses. That is where Madaka had a role in that structure in particular because the 
fertile ground had been created, the concept of revolutionary action had been 
created internally in the country, the masses have been indoctrinated, the have been 
politicised and they have been mobilised. That is the spectrum at which we are 
looking on the left from the freedom movements to topple the apartheid 
Government at the time and to effect this. And these are the two poles that we have 
to look at and the spectrum that existed. 
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It’s exactly what happened, that is where the late Mr Madaka played a role and that 
is the conflict which arose between the security police of the time and the 
liberation ideology at this stage. The masses had been armed inside the country and 
that is why we had the series of attacks on - which took the form of bomb attacks, 
deeds of terror which were the order of the day at the time. We have to look at it 
from this subjective point of view and analyse the situation. 

MR BOOYENS: That which you told the Commission now, is this also confirmed 
by Tom Lodge’s book "Black Politics in South Africa" on pages 95 and 96 of the 
Appendices to your application? 

MR NIEUWOUDT: That is correct. 

MR BOOYENS: Is that bundle A? 

MR NIEUWOUDT: That’s correct. 

MR BOOYENS: And more specifically dealing with the ‘80’s, on page 96 the 
second paragraph, left hand page, in contrast to the first Umkhonto campaign etc., - 
that section there, where reference is made also to the Sasol bomb attack, the 
power stations in Eastern Transvaal, Voortrekker Hoogte police stations, inter 
alias New Briton, Chatsworth, Booysens, Soekmekaar. At the bottom of the page 
he refers to: "With the exception of the assassination of informers and other people 
regarded as collaborators, African Security policemen for example, the campaign 
strategy has been guided by the principle that civilian casualties should be 
avoided". Was that the situation at the time? 

MR NIEUWOUDT: That is correct Mr Chairperson. 

MR BOOYENS: At the same, in the middle of the page "Setting up Arms Caches 
etc., as well as forming a cellular organisational structure in the main townships", 
Mr Chairperson. 

ADV SANDI: I’m sorry, can I ask - Mr Nieuwoudt are you still talking about 1980 
when you talk about: "Acts of terror, violence, widespread turmoil", are you still 
talking about 1982? 

MR NIEUWOUDT: I am sketching the scenario from 1980 onwards which 
continued up to 1982. 

ADV SANDI: You are at 1982 now? 

MR NIEUWOUDT: It continues right through but what I referred to now was 1981 
Mr Chairperson. 

ADV DE JAGER: You referred to page 96, is that correct? 
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MR NIEUWOUDT: Yes, that is so Mr Chairperson. 

ADV DE JAGER: Could just indicate again, I couldn’t follow exactly which 
paragraph you were referring to? 

MR BOOYENS: Mr Chair, through you - sorry, two pages had been copied. On 
the left hand side, the second paragraph which starts with: "In contrast to the first 
Umkhonto campaign" and more or less in the middle of the same paragraph there 
is a reference to: "Setting up arms caches as well as forming a cellular organisation 
structure in the main townships". 

ADV SANDI: Sorry, this book by Tom Lodge, when was it published? 

MR BOOYENS: First impression 1983, second impression ‘85 - can I hand it to 
you Mr Chairman? 

ADV SANDI: You can carry on. That is after Mr Mthimkhulu and Mr Madaka had 
been eliminated? 

MR BOOYENS: ...[inaudible] 

MR NIEUWOUDT: That is so Mr Chairperson. 

MR BOOYENS: With respect yes, the book was published after the death of Mr 
Mthimkhulu but it deals with the period from 1945 Mr Chairman. 

I beg your pardon Mr Chair, I’m still dealing with Mr de Jager’s question to me. 
Still on page 96 at the bottom of the page, last line: "With the exception of the 
assassination etc.,", those are the sections we wish to quote. 

ADV DE JAGER: I think the problem was - which my learned colleague also 
experience, when these dates - when these deeds that are referred to took place but 
I see on the pages that you have referred to, the latter section with that quotation: 
"With the exception of the assassination of informers and people regarded as 
collaborators, African security policemen for example, the campaign’s strategy has 
been guided by the principle that civilian casualties should be avoided" etc., as 
quoted and then in August 1981 however, "Oliver Tambo announced". 

ADV DE JAGER: So I think he’s in fact dealing with the period ‘80/’81 when he 
relates, whether it’s correct or not I wouldn’t know. 

MR BOOYENS: That is so Mr Chairperson, we just quoted this as confirmation of 
the statement made by the witness regarding the situation. 
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You have dealt now with Mr Madaka’s position, let us return to the position after 
the return of Mr Mthimkhulu. You said that his stature increased, what was his 
practical role on the ground? What did he do there, did he address meetings? 

MR NIEUWOUDT: He addressed meetings and the youth specifically at that time 
and one has to keep in mind that the schools boycott continued until the beginning 
of more or less March ‘82 and then gradually the pupils started returning to school. 
So there was throughout a process of politicisation and mobilisation that was 
taking place and this was done by Mr Mthimkhulu and with the stature that had 
increased. 

ADV DE JAGER: I beg your pardon Mr Nieuwoudt, but I just wish to determine 
whether these facts given in the book are approximately correct and you have to 
assist me to tell me whether these are so or not. On page 96 we have the statement 
that in August 1981 Oliver Tambo made a certain announcement - "Before the 
Tambo statement appeared in a foreign press, it was not reported inside South 
Africa, a bomb exploded in the main shopping centre of Port Elizabeth. Unlike 
earlier inner city explosions, this one took place during working hours". 

MR NIEUWOUDT: That is correct Mr Chairperson, the facts are correct. 

ADV DE JAGER: Do you know when this bomb explosion in the shopping centre 
took place? 

MR NIEUWOUDT: Yes, Mr Chairman. 

ADV DE JAGER: Could you perhaps tell us? 

MR NIEUWOUDT: I have a docket with me here Mr Chairman. 

MR BOOYENS: Could you just give us a date? 

ADV DE JAGER: Is this one of these that you didn’t destroy? 

MR NIEUWOUDT: Or which they’d perhaps forgotten to destroy. "Explosion at 
Constantia Centre - 8 August 1981". 

MR BOOYENS: May I continue Mr Chair? Your colleague also made reference 
very briefly of other bomb explosions, specifically in the Port Elizabeth area. Do 
you confirm that in July 1981 a bomb exploded at the old administration offices? 

MR NIEUWOUDT: That is so. 

MR BOOYENS: And later on in 1981, at the railway line New Brighton? 

MR NIEUWOUDT: That’s correct. 
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MR BOOYENS: Besides these, were there murders committed on policemen? 

MR NIEUWOUDT: Yes, that’s correct. 

MR BOOYENS: Can you remember specific incidents? 

MR NIEUWOUDT: Yes, I can. 

MR BOOYENS: Could you please tell us? 

MR NIEUWOUDT: Sergeant Mtselo who worked with me from 1 April 1975 
when I joined the security branch, he was my Black colleague who had been 
allocated to me. 

MR BOOYENS: When more or less was he murdered? 

MR NIEUWOUDT: I think - well he was murdered in 1981 in front of the police 
station at Kwazakele. 

MR BOOYENS: And any others? 

MR NIEUWOUDT: Then Sergeant Mtanda. 

MR BOOYENS: Also security branch? 

MR NIEUWOUDT: Yes, also at security branch and also in that period or in 1982 
Mr Chairperson - ‘81/’82. 

MR BOOYENS: That is as far as security branch policemen are concerned? 

MR NIEUWOUDT: Yes, that’s correct. 

MR BOOYENS: Although you are not aware of names or cannot remember 
names, if you recall, were other Black members of the police force also murdered, 
killed or had their property damaged? 

MR NIEUWOUDT: That is so Mr Chairperson. 

MR BOOYENS: I think we were dealing with Mr Mthimkhulu’s role - you say he 
addressed meetings? 

MR NIEUWOUDT: That is correct. 

MR BOOYENS: Did he do so from his wheelchair? 

MR NIEUWOUDT: He did so Mr Chairperson. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 308 of 392 
 

MR BOOYENS: Did the fact that he was confined to a wheelchair affect his 
competence as a speaker? 

MR NIEUWOUDT: No. 

MR BOOYENS: As a political speaker to state it more clearly? 

MR NIEUWOUDT: No, not at all. 

MR BOOYENS: The fact that he was in a wheelchair, did he use this as an 
example of what the agents of the apartheid regime allegedly did to him? 

MR NIEUWOUDT: That is so Mr Chairperson, if I remember correctly, the 
terminology that was used was: "This was what the system had done to me". 

MR BOOYENS: So was this illness according to your perceptions, to some extent 
misused by him or used/misused - it all depends on which perspective you take, to 
advance his political perspective? 

MR NIEUWOUDT: That’s correct, yes to increase his martyr status. 

MR BOOYENS: So by the time that we reach the beginning of April 1982, would 
you say that the situation had escalated - that is now the unrest situation in general 
in the Eastern Cape, from what it had been at the period May of the previous year? 

MR NIEUWOUDT: Yes. 

MR BOOYENS: Would you say the situation was much worse or just a little worse 
or what was the position? 

MR NIEUWOUDT: I would say the situation had escalated increasingly. 

MR BOOYENS: You’d also said that as far as your personal opinion was 
concerned, it was rapidly on it’s way to the people’s war? 

MR NIEUWOUDT: That is so. 

MR BOOYENS: Now upon this - I beg your pardon, as a field worker you 
collected information regarding these two people and others? 

MR NIEUWOUDT: That is so. 

MR BOOYENS: You always refer to physical and non-physical sources, how did 
you collect the terms - the information? 
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MR NIEUWOUDT: By means of registered informers as well as tapping of phones 
or listening in on people’s conversations, otherwise that is the terminology - that is 
how we refer to, by calling them non-physical means. 

MR BOOYENS: You also made tape recordings as referred to earlier, of meetings 
etc., that these had been referred to the Attorney General’s office and this had not 
been adequate for prosecution? 

MR NIEUWOUDT: That is correct Mr Chairperson. 

MR BOOYENS: You were at that stage an experience investigating officer? 

MR NIEUWOUDT: That’s correct. 

MR BOOYENS: Could you succeed in collecting adequate information in order to 
compile a docket which you could confidently take to the court against any of the 
two? 

MR NIEUWOUDT: No, may I please explain? In this hall in particular the 
acoustics are now much better than they were at that stage but if you look at the 
stage - if you look from the stage upwards, the sound was so bad that even 
Professor Jansen who specialised in voice identification, could not identify any 
voice properly. 

MR BOOYENS: So these recordings actually didn’t help in the end, not in terms 
of evidence? 

MR NIEUWOUDT: That is so Mr Chairperson. 

MR BOOYENS: You’ve already mentioned that the situation was escalating, did 
you report to your to section commander? 

MR NIEUWOUDT: Yes, reports were compiled and they were sent through to him 
and he took note thereof, I also spoke to him personally. 

MR BOOYENS: As far as these persons are concerned whose activities you 
investigated at the time, how important was Topsi Madaka and Mr Mthimkhulu? In 
other words you didn’t only investigate them, you also investigated a number of 
other persons? 

MR NIEUWOUDT: That is so. 

CHAIRPERSON: How long are you going to be with this witness do you think? 

MR BOOYENS: Mr Chairperson, I’m just covering this aspect of the evidence 
that’s not fully covered in his ...[inaudible] then I will - I’m confident that I’ll be 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 310 of 392 
 

able to finish in chief before the end of the day hopefully or get very close to 
finishing it tomorrow morning. 

CHAIRPERSON: Well, the end of the day might well be 5 o’clock this afternoon, 
what I wanted to know was whether you think you’ll be finished by four because if 
we’re going to go after four, we’ll take a five minute adjournment now and then 
continue until you’ve finished the evidence. Very well, we’ll take a five minute 
adjournment now. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

GIDEON JOHANNES NIEUWOUDT: (s.u.o.) 

EXAMINATION BY MR BOOYENS: (cont) 

Mr Chairman, may I just discuss something with my client please? 

We got to the fact that all this information that you’d collected, you reported to 
your commanding officer? 

MR NIEUWOUDT: That’s correct. 

MR BOOYENS: If we could then go to page 39 of your application, paragraph 9 - 
under paragraph 9A (1), (2), (3), the background which you’ve already given 
where you discussed this with your seniors. You weren’t present during these 
times, is that correct? 

MR NIEUWOUDT: That is so. 

MR BOOYENS: They repeat essentially the information and the information set 
out here, is this the information that you conveyed to them? 

MR NIEUWOUDT: That is so Mr Chairperson. 

MR BOOYENS: You heard the evidence of the three senior officers, that it was 
decided eventually that the elimination of the two deceased was the only option left 
open? 

MR NIEUWOUDT: That is correct. 

MR BOOYENS: Were you part of the original decision? 

MR NIEUWOUDT: No, I was not. 
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MR BOOYENS: It seems that after this decision - before the death of these 
persons, you were approached by Mr du Plessis according to his evidence, is that 
correct? 

MR NIEUWOUDT: That is so Mr Chairperson. 

MR BOOYENS: Did he then inform you the nature of the conversations which had 
been held? 

MR NIEUWOUDT: That is so. 

MR BOOYENS: And did he then tell you that a decision had been taken that the 
two deceased persons must be eliminated? 

MR NIEUWOUDT: That is so Mr Chairperson. 

MR BOOYENS: Did he instruct you, request you or approach you to assist? 

MR NIEUWOUDT: That is correct. 

MR BOOYENS: Did he give you time to think about this? 

MR NIEUWOUDT: No, Mr Chairperson. 

MR BOOYENS: What was your attitude, were you willing? Did you agree? 

MR NIEUWOUDT: I did. 

MR BOOYENS: Was this the first time that you were involved in something like 
this? 

MR NIEUWOUDT: That is so Mr Chairperson. 

MR BOOYENS: At that stage was there already a prevailing attitude which you as 
a junior member would have perceived that elimination of certain persons was an 
option in some cases? 

MR NIEUWOUDT: That is so Mr Chairperson. 

MR BOOYENS: Did you declare your willingness to participate in this? 

MR NIEUWOUDT: I did Mr Chairperson. 

MR BOOYENS: Do you then confirm the contents of pages of the application up 
to pages 48, paragraph 14 of the application? 

MR NIEUWOUDT: That is so Mr Chairperson. 
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MR BOOYENS: Were you aware that the commander of the office had been 
informed? 

MR NIEUWOUDT: That is so. 

MR BOOYENS: You didn’t speak to Colonel Erasmus yourself? 

MR NIEUWOUDT: No. 

MR BOOYENS: As far as the planning is concerned - and I’m going to sum this 
up, it was to abduct the persons, to eliminate them, to leave the motor vehicle near 
to the Lesotho border and thus create the impression that they would have left the 
country, is that correct? 

MR NIEUWOUDT: That is so Mr Chairperson. 

MR BOOYENS: You were involved with the abduction of these two persons near 
to the Holiday Inn in Port Elizabeth? 

MR NIEUWOUDT: That is correct. 

MR BOOYENS: How did you know that they were going to the Holiday Inn? 

MR NIEUWOUDT: Mr Chairperson, I knew through - as I’ve already mentioned, 
through information and the monitoring of physical and non-physical informants. 

MR BOOYENS: So you know they were going to the Holiday Inn? 

MR NIEUWOUDT: That is correct. 

MR BOOYENS: You and Mr du Plessis then stopped them near to the Holiday 
Inn? 

MR NIEUWOUDT: That is correct. 

MR BOOYENS: You were known to both these persons? 

MR NIEUWOUDT: That is correct Mr Chairperson. 

MR BOOYENS: Did you bring them under the impression that you wished to - or 
that they should come with you for questioning? 

MR NIEUWOUDT: That is so Mr Chairperson. 

MR BOOYENS: You got into the car with them and Captain du Plessis followed 
you? 
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MR NIEUWOUDT: That is so. 

MR BOOYENS: You drove some distance and at Algoa Park you met Mr van 
Rensburg? 

MR NIEUWOUDT: That is so. 

MR BOOYENS: Just outside Port Elizabeth near to St. Georges Beach, the two 
deceased and Captain du Plessis got into Captain du Plessis’s vehicle and Colonel 
van Rensburg and the two deceased went by vehicle, you followed in the deceased 
vehicle, is that correct? 

MR NIEUWOUDT: That is so. 

MR BOOYENS: You went to Post Chalmers, is that correct? 

MR NIEUWOUDT: That is so. 

MR BOOYENS: Can we just deal with something else now, before the time Mr du 
Plessis told you that when these persons were to be eliminated you had to get 
something to put them to sleep? 

MR NIEUWOUDT: That is so. 

MR BOOYENS: Did you say that you would get hold of a substance? 

MR NIEUWOUDT: That is so. 

MR BOOYENS: What did you have in mind? 

MR NIEUWOUDT: Mr Chairperson, at that stage I had a prescription of a 
physician which had prescribed sleeping tablets for myself, I’d been using it for 
studying purposes as I was busy with studies at the moment and I wanted to allow 
myself some rest and sleep at night and therefore I took these sleeping tablets and I 
had some in my possession. 

MR BOOYENS: Just to give an indication, how strong were these sleeping tablets? 

MR NIEUWOUDT: What I can remember - and I can’t remember the name of the 
tablets but what I do know Mr Chairperson, is that only half a tablet was needed to 
put me to sleep immediately. 

MR BOOYENS: Surely not immediately? 

MR NIEUWOUDT: Well, shortly afterwards. 

MR BOOYENS: Did these tablets cause you to sleep? 
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MR NIEUWOUDT: Yes, Mr Chairperson. 

MR BOOYENS: You took some of these sleeping tablets with you? 

MR NIEUWOUDT: That is correct. 

MR BOOYENS: Can you remember if there was a conversation whether you had 
the sleeping tablets or something to get them to sleep, with you or not? 

MR NIEUWOUDT: I can’t pertinently remember such a conversation but in the 
planning phase when we discussed this matter, it was mentioned that everything 
needed for the operation such as the sleeping tablets and I said I did have sleeping 
tablets. 

MR BOOYENS: Was this part of the part of the plan for you to take diesel with? 

MR NIEUWOUDT: That is so. 

MR BOOYENS: Did you have two jerry cans with you? 

MR NIEUWOUDT: We did. 

MR BOOYENS: In other words, they take 50 litres in total? 

MR NIEUWOUDT: That is correct. 

MR BOOYENS: Did you have these empty jerry cans in your car and did you put 
them over into their car? 

MR NIEUWOUDT: That is so. 

MR BOOYENS: And along the road, did you fill these containers with diesel? Can 
you remember where? 

MR NIEUWOUDT: If I remember it was at Cradock before we moved out. 

MR BOOYENS: You got there quite late at night? 

MR NIEUWOUDT: I just want to come back to that, it was at an ordinary filling 
station, I think I still paid for it out of my own pocket. 

MR BOOYENS: In other words, you didn’t get it from a police station? 

MR NIEUWOUDT: No. 

MR BOOYENS: So it was a secret operation. 
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MR NIEUWOUDT: That is correct. 

MR BOOYENS: You then drove to Post Chalmers? 

MR NIEUWOUDT: That is correct Mr Chairperson. 

MR BOOYENS: You arrived at night? 

MR NIEUWOUDT: That is so. 

MR BOOYENS: That night the impression may have been created that you wanted 
to question the persons - the deceased, is that correct? 

MR NIEUWOUDT: That is correct Mr Chairperson. 

MR BOOYENS: Did you sleep that evening and spend the next day there? 

MR NIEUWOUDT: That is correct Mr Chairperson. 

MR BOOYENS: The following evening, did you give the deceased some sleeping 
tablets? 

MR NIEUWOUDT: That is so. 

MR BOOYENS: How did you so this? 

MR NIEUWOUDT: It was in their coffee that I offered them, I put and overdose 
of the tablets in the coffee and I gave it to them to drink. 

MR BOOYENS: Can you remember how many tablets you gave the deceased 
each? 

MR NIEUWOUDT: I cannot be precise but it was more than two or four. 

MR BOOYENS: The prescribed dosage was a half a tablet. 

MR NIEUWOUDT: That’s correct. 

MR BOOYENS: The deceased went to sleep? 

MR NIEUWOUDT: They did Mr Chairperson. 

MR BOOYENS: You and Mr van Rensburg - or you, was it you - and Mr van 
Rensburg carried them out? 

MR NIEUWOUDT: Mr van Rensburg and I carried them out. 
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MR BOOYENS: Van Rensburg shot the one person, you shot the other? 

MR NIEUWOUDT: That is so Mr Chairperson. 

MR BOOYENS: Afterwards the bodies were placed on some wooden stumps, 
diesel was put on and they were set alight? 

MR NIEUWOUDT: That is correct. 

MR BOOYENS: During the course of the evening, on several occasions you had to 
keep the fire going and put on more wood? 

MR NIEUWOUDT: That is so. 

MR BOOYENS: After about six hours their bodies were nearly ash? 

MR NIEUWOUDT: That is correct Mr Chairperson. 

MR BOOYENS: The next morning, did you gather the remains and throw these 
into the Fish River? 

MR NIEUWOUDT: That is correct. 

MR BOOYENS: The vehicle which you had with you - Madaka’s vehicle, was 
then taken to Tella Bridge near to the Lesotho border and it was left there, is that 
correct? 

MR NIEUWOUDT: That is so Mr Chairperson. 

MR BOOYENS: Was the purpose of that to create the impression that these 
persons had left the country? 

MR NIEUWOUDT: That is correct. 

MR BOOYENS: Mr Nieuwoudt, to a certain extent you’ve dealt with the political 
background, do you confirm what you’ve said up to page 51 and including 51 
of Annexure A, that’s paragraph 17? 

MR NIEUWOUDT: That’s correct. 

MR BOOYENS: I have already dealt with your political background and you’ve 
also dealt with it to a certain extent but if we can just look at the spirit of the day. 
Mr P W Botha was the State President, is that correct? 

MR NIEUWOUDT: That is so. 
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MR BOOYENS: And one of his well-known phrases was: "The total onslaught" 
phrase? 

MR NIEUWOUDT: That is correct. 

MR BOOYENS: The message which came to you as a security force person even 
as one of the junior officers, was that this "total onslaught" had to be fought? 

MR NIEUWOUDT: That is correct. 

MR BOOYENS: The utterances of the leaders of the day at that time concerned 
largely words such as: "enemies which had to be eliminated, the ANC had to be 
taken on" and similar statements? 

MR NIEUWOUDT: That is correct. 

MR BOOYENS: A politician never told you directly to kill people? 

MR NIEUWOUDT: That is correct. 

MR BOOYENS: But the deduction which you made from what the politicians had 
been saying what they wanted was? 

MR NIEUWOUDT: That was that we should eliminate people and that we should 
protect the Apartheid Government and the White population at all times. 

MR BOOYENS: They wanted the results, you could work out the methods. 

MR NIEUWOUDT: That’s correct, unconventional methods were used. 

MR BOOYENS: You’ve said that the talk about eliminating people also created 
the impression from what was discussed amongst your own ranks, that people 
could be eliminated if necessary. It was part of their total reaction to the "total 
onslaught". 

MR NIEUWOUDT: That is so Mr Chairperson. 

MR BOOYENS: Did you yourself believe that you could contribute in achieving 
this objective of a complete action against the "total onslaught"? 

MR NIEUWOUDT: I did believe this. 

MR BOOYENS: If we can just return to the two deceased persons specifically. As 
far as you were concerned the death of the two deceased would be essential for 
achieving this objective or not the entire achievement but partial achievement of 
combating the total onslaught? 
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MR NIEUWOUDT: That is correct, with the objective of toppling the 
Government. 

MR BOOYENS: So the total objective was to ...[inaudible] the toppling of the 
Government? 

MR NIEUWOUDT: That’s correct. 

MR BOOYENS: You mention on page 52, the political objectives which you 
wanted to achieve, do you confirm the contents of 52? 

MR NIEUWOUDT: That is so. 

MR BOOYENS: Just for clarity purposes, on the top of page 54, paragraph 24, you 
mention SM and TM that’s Madaka - Topsi Madaka that is referred to? 

MR NIEUWOUDT: That is correct. 

MR BOOYENS: Mr Nieuwoudt, did you participate in the killing of these persons 
- first listen to the question. Did you participate in killing them for your own 
purposes? 

MR NIEUWOUDT: No. 

MR BOOYENS: Or in any way to gain anything out of it yourself? 

MR NIEUWOUDT: No. 

MR BOOYENS: As far as you were concerned, it was for the protection of a 
political dispensation? 

MR NIEUWOUDT: That is correct. 

MR BOOYENS: At that stage, did you believe that that political dispensation 
which was in place was necessary for South Africa? 

MR NIEUWOUDT: That is correct Mr Chairperson. 

MR BOOYENS: So it was based on your own political convictions? 

MR NIEUWOUDT: That is so Mr Chairperson. 

MR BOOYENS: So you acted in a double capacity - if I can put it that way, on the 
one hand then as a security policeman and in the other context, privately as a 
support of the Government? 

MR NIEUWOUDT: That is so. 
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MR BOOYENS: And this was what your conviction and belief was based on? 

MR NIEUWOUDT: That is correct. 

MR BOOYENS: I’ve said as a supporter of the Government - as a supporter of the 
Governing party? 

MR NIEUWOUDT: That is so. 

MR BOOYENS: If we can just touch on some other aspects, why are you applying 
for amnesty in this case and other cases? 

MR NIEUWOUDT: Mr Chairperson, because of the opportunity and process that 
was made available to me, also taking into consideration the crime and conflict 
which arose at that time, I personally am sorry towards the families - sorry about 
happened. I was caught up in the middle of the struggle and the conflict of the past 
against the liberation organisations who wanted to overthrow the apartheid 
Government and it was on that basis that I was caught up in the middle of this 
conflict. 

And now the present Government has given me the opportunity to come and tell 
the truth here and explain what happened and it’s on that basis that I am applying 
for amnesty. 

MR BOOYENS: That is why you decided to apply for amnesty? 

MR NIEUWOUDT: That is correct. 

MR BOOYENS: You’ve hear what your colleagues have testified that your - you 
were also not very hasty in applying for amnesty? 

MR NIEUWOUDT: That is correct. 

MR BOOYENS: Your colleagues have said that in police ranks and between your 
colleagues and yourself the opportunity of amnesty has been discussed? 

MR NIEUWOUDT: That is correct. 

MR BOOYENS: And there has been a measure of distrust towards this process, 
did you have the same experience? 

MR NIEUWOUDT: I did experience it in this way Mr Chairperson. 

MR BOOYENS: And it was only later after General van der Merwe had given an 
input and you had discussed it with Mr van der Merwe and the attorney, that you 
decided to apply for amnesty? 
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MR NIEUWOUDT: That is correct. 

MR BOOYENS: You also discussed this with your former colleagues I presume? 

MR NIEUWOUDT: That is so Mr Chairperson. 

MR BOOYENS: Did you mention to them that you were planning to apply for 
amnesty? 

MR NIEUWOUDT: That is correct. 

MR BOOYENS: As far as this particular matter is concerned and to your 
knowledge, was anybody else involved in this matter apart from the four 
applicants? Were there other offenders involved? 

MR NIEUWOUDT: Not that I know about. 

MR BOOYENS: Possibly just for purposes of the records, some photographs have 
been made which form part of the exhibits. You took these, I want to identify them 
- they’ve already been handed in. 

MR NIEUWOUDT: That’s correct. 

CHAIRPERSON: ...[inaudible] 

MR BOOYENS: Yes, Exhibit E Mr Chairman. He pointed out the - which 
resulted in the key to the photographs and plan. 

NO FURTHER QUESTIONS BY MR BOOYENS 

MR VISSER: I have no questions to this witness, thank you Mr Chairman. 

NO QUESTIONS BY MR VISSER 

CROSS-EXAMINATION BY MR PHOSA: Mr Nieuwoudt, why did you have 
some - why was there a measure of distrust regarding this process? 

MR NIEUWOUDT: Mr Chairperson, at this stage I was in a hearing where I had 
been found guilty. The process had not got going yet and when the process at a 
later stage got going, I was brought under the impression that a witch-hunt would 
be carried out against us, Nuremberg style hearings, trials would take place. That 
was my own perception and was already in 1993 - the way it was conveyed to me 

by Advocate Hodgen of the Attorney General’s office. 
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MR PHOSA: You refer to the Nuremberg style process. Look, give us an idea 
what your concern is about that if that was going to happen to you, what was the 
problem with that according to you? 

MR NIEUWOUDT: Mr Chairperson, the way I understood it I would not be given 
a fair opportunity to state my case, that’s the way I understood it. 

MR PHOSA: Did Mr Hodgen say to you - according to his understanding, the then 
existing criminal process would be abandoned? 

MR NIEUWOUDT: That is correct, that is the way it was explained to me. 

MR PHOSA: Are you saying he said that to you? 

MR NIEUWOUDT: Yes. 

MR PHOSA: Did you think - did you understand from what was said to you, that 
you’ll go before a judge? 

MR NIEUWOUDT: No, he didn’t explain to me the procedure, he just said that 
there would be Nuremberg style trials. 

MR PHOSA: Do you say that was at a stage when there already were - was another 
matter pending against you? 

MR NIEUWOUDT: That is so Mr Chairperson. 

MR PHOSA: And was the procedure, sorry - had that matter not commenced yet? 

MR NIEUWOUDT: No. 

MR PHOSA: Is Mr Hodgen this gentleman who used to be in the Eastern Cape 
Attorney General’s office? 

MR NIEUWOUDT: He was the Acting Attorney General. 

MR PHOSA: Is he still alive? 

MR NIEUWOUDT: I suspect so Mr Chairperson. 

MR PHOSA: In all circumstances, did he give you that sort of advice or 
interpretation? 

MR NIEUWOUDT: I beg your pardon. It was during the Goniwe inquest that he 
informed me to this effect. 

MR PHOSA: Where you and Mr Hodgen dealing with the Goniwe inquest’s facts? 
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MR NIEUWOUDT: Perhaps I should just explain. I was tasked with assisting the 
team who represented the police during the inquest. 

MR PHOSA: It didn’t come out clearly to me the way it was interpreted - I’m not 
saying it’s wrong but what does it mean, you were tasked with what? 

MR NIEUWOUDT: I had to assist with the legal team which represented the 
police as a whole during the inquest. 

MR PHOSA: Were you yourself one of the accused or suspects in that matter, the 
Goniwe matter? 

MR NIEUWOUDT: Mr Chairperson, that was the impression that I received from 
Hodgen, that he suspected me as one of the suspects in the case but it never came 
out in evidence, only later in the Motherwell case. 

MR PHOSA: Bear with me please, I’m trying to understand you seriously. When 
you were before Mr Hodgen, was he on your side or was he on the opposite side of 
you? 

MR NIEUWOUDT: He was actually opposing me Mr Chairperson. 

MR PHOSA: So why were you there? 

MR NIEUWOUDT: As I have explained, I assisted the legal team of the police in 
the investigation - the police legal team. 

MR PHOSA: Were you helping in the investigation of the Goniwe matter? 

MR NIEUWOUDT: No, Mr Chairperson. 

MR PHOSA: At the stage that you were before Mr Hodgen, was he then 
...[intervention] 

CHAIRPERSON: He hasn’t said he was before him, this is the second time you’ve 
said: "At the stage you were before". He hasn’t indicated as far as I know, that he 
was before him. 

Were you before him? Was he presiding over any enquiry? 

MR NIEUWOUDT: No, Mr Chairperson. 

MR PHOSA: Sorry, I wasn’t using the legal jargon of before, I was ...[inaudible] 
the literal meaning of being in front of him - no not the legal jargon, were you not 
in front of him as you’re talking? 
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MR BOOYENS: Mr Chairman, perhaps I can supply some information for the 
benefit of my learned friend here, which will shorten things here ...[intervention] 

CHAIRPERSON: We hope so, will you supply the information? 

MR BOOYENS: During the Goniwe inquest Mr Hodgen, the then Acting Attorney 
General for the Eastern Cape was basically leading the evidence, the police had a 
legal team representing them, the army had a legal team representing them and 
national intelligence had a legal team representing them. And the witness was 
allocated to assist the legal team consisting of private practitioners instructed by 
the State Attorney I presume, with their investigations into - in other words, the 
legal were looking after the interest of the police. I wasn’t trying to answer, I’m 
just trying to shorten proceedings. 

MR PHOSA: No, we’ll just ask him to confirm if he agrees with you. Do you 
confirm that? 

MR NIEUWOUDT: That is so Mr Chairperson. 

MR PHOSA: You see, my understanding is that you were officially mentioned as 
one of the suspects but if I’m wrong just say so. 

MR NIEUWOUDT: At that stage I had discussions with him in private and he 
created the impression that I was a suspect and that the security branch was 
responsible for the death and that I was one of the persons and he didn’t have any 
evidence at his disposal. 

MR PHOSA: That’s precisely what I was suspecting you were saying. Just the two 
of you were talking to each other somewhere with nobody else? 

MR NIEUWOUDT: That is so Mr Chairperson. 

MR PHOSA: So what did he say to you about first of all, your possible 
involvement in the Goniwe matter and later about the Nuremberg situation? 

MR NIEUWOUDT: He created the impression with me that the security branch or 
the police had been responsible for the death of Goniwe and that I was a suspect in 
the matter. And then he wished to afford me the opportunity to come to the fore 
with the truth and I didn’t know anything about the Goniwe matter and then he 
said: "You have to keep in mind the Nuremberg trials that will come" because at 
that stage the process was already on the go - that the new Government would 
come to rule, there were elections planned for the next year and on that basis I 
already had the perception. 

MR PHOSA: That is all that is discussed between you and him about the Goniwe 
matter and the Nuremberg trial? 
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MR NIEUWOUDT: That is so. 

MR PHOSA: Then, did you have any further discussions with him about 
Nuremberg? 

MR NIEUWOUDT: No, Mr Chairperson, that is why I’m using the terminology. 
That was the terminology that he used, that is what - the term that he used, the 
word Nuremberg trials and that is why I informed you of this. 

MR PHOSA: Now that was 1993? 

MR NIEUWOUDT: That is so. 

MR PHOSA: Now when did you ever give thought for the first time in your mind 
about coming forward because the situation you are referring to as I understand it, 
was just about the Goniwe where you were being wrongly accused? 

MR NIEUWOUDT: That is so Mr Chairperson. 

MR PHOSA: So when did you come and think about the present situation where 
you might possibly come forward and speak yourself out on the situation? 

MR NIEUWOUDT: It was after the completely of my case before appeal where I 
was found guilty in the Motherwell case. 

MR PHOSA: When was that? 

MR NIEUWOUDT: That was in June - 27 June that I was found guilty and I was 
sentenced - that was last year 1996, and I applied on 13 December end of last year. 

MR PHOSA: Yes, so what - you didn’t apply shortly after your conviction in the 
Motherwell case? 

MR NIEUWOUDT: That is so. 

MR PHOSA: At that stage, were you still suspecting the system - the process? 

MR NIEUWOUDT: Mr Chairperson, I can’t remember whether it’s a - is this now 
the stage after I had been found guilty or which stage are you referring to? 

MR PHOSA: After you were found guilty. 

MR NIEUWOUDT: Yes, but there was another process - there was an appeal and 
after I had been sentenced I instituted an appeal, I filed an appeal. 

MR PHOSA: As I understand that process, that charge, the conviction, the appeal 
had nothing to do with the present circumstances, you - as far as you were 
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concerned you were - in the present case, you were not guilty, you were being 
accused falsely in that case. 

MR NIEUWOUDT: I was found guilty in that case. 

MR PHOSA: But as far as ...[intervention] 

ADV DE JAGER: Sorry, I thought you’re - maybe there’s confusion, did you refer 
to the Goniwe case or the Motherwell? You said - I thought you’re referring to the 
Goniwe case and you said you were found guilty but you weren’t found guilty in 
the Goniwe case. 

MR NIEUWOUDT: Not in the Goniwe case. 

MR PHOSA: No, sorry. In the Motherwell case as far as you are concerned, you 
are concerned you’re being accused unfairly? 

MR NIEUWOUDT: Well I was found guilty in the Motherwell case. 

MR PHOSA: But you had an attitude in the case, you were pleading not guilty and 
your attitude was until conviction, I was not involved in this matter, they’re telling 
lies about me. Wasn’t that your attitude? 

MR NIEUWOUDT: Yes, that was my attitude but when this process of amnesty - 
but the process of amnesty was not ongoing at the stage when I had already 
pleaded. 

MR PHOSA: Let me make you understand, I understand clearly that you are now 
applying for amnesty for that, I’m dealing with Nieuwoudt the person. There you 
were being charged, you went up to the stage of appeal. Your attitude was - unless 
there’s something in my thinking, "Look, I didn’t do this, I’m being accused 
falsely and now I’m being convicted wrongly, I am appealing because I didn’t do 
it". Wasn’t that your attitude? 

MR NIEUWOUDT: I took the decision in December to apply for this process 
whereas the process was not in operation initially and that is the reason why and I 
thought I had a chance, and that is so. 

ADV SANDI: Which December are you talking about, December 1996 Mr 
Nieuwoudt? 

MR NIEUWOUDT: That is so Mr Chairperson. 

ADV SANDI: But at that time the Amnesty Committee process was already in 
operation. 

MR NIEUWOUDT: Yes, that is so Mr Chairperson but then I filed my application. 
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MR PHOSA: Let me make you understand me. Much as I obviously need some 
information, my understanding of the situation is that you have applied now for 
amnesty regarding the Motherwell situation, isn’t it? 

MR NIEUWOUDT: That is so. 

MR PHOSA: You did so after you’d been convicted and after you’d - did you 
lodge an appeal? 

MR NIEUWOUDT: As I said, I had applied for appeal. 

MR PHOSA: So I understand that but what I’m saying is this and I think it’s quite 
clear, right up to the stage when you were appearing before court and going 
through the criminal process, rightly or falsely your attitude and as exhibited in 
court was: "I am innocent, I didn’t do this". Am I correct in saying that? 

MR NIEUWOUDT: Yes, that is so. 

MR PHOSA: Even after the conviction, that was your attitude. 

MR NIEUWOUDT: That is so Mr Chairperson. 

MR PHOSA: Now I know you’re applying - are you saying you lied in court, you 
were lying as you were claiming innocence? 

MR NIEUWOUDT: That is so Mr Chairperson. 

MR PHOSA: Well then, it may have emerged and I missed it in the course of your 
evidence - it’s quite possible, why then - about that Motherwell matter, were you 
being dishonest to the court? Why at that stage you did not take the attitude, when 
you were being tried in the normal process, "Let me speak out now, now they’ve 
found me, let me speak out" - about the Motherwell case? 

MR NIEUWOUDT: Mr Chairperson, as I said if we now look back, yes I had but 
when I was asked to plead the amnesty process was not in operation so there was 
no process for me, so I had to go through that and I was under the impression that 
there were no witnesses and the process only started in March but I had pleaded 
before March. 

MR PHOSA: I am not dealing with amnesty, I’m dealing with you and your 
honesty and I’m asking you why you did not honestly tell a court of law: "Look, 
the game is up now, I did it"? Why did you not tell the court of law so? 

CHAIRPERSON: Hasn’t he just explained Mr Phosa? - because he thought there 
were no witnesses. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 327 of 392 
 

MR PHOSA: Oh, I missed that, sorry I missed that. Oh, you thought there were no 
witnesses? 

MR NIEUWOUDT: I believed that there was not adequate evidence for me to be 
found guilty. Only at a later stage Eugene de Kock also became involved and this 
strengthened the State’s case and that’s my interpretation, my interpretation. I’m 
not saying the perception of why I was found guilty, it’s my perception. I’m not 
saying that the judge was in error or that anybody was in error, it’s my perception - 
that’s how I saw it. 

MR PHOSA: Let’s just go past that quickly. You would never say the judge was in 
error because you did it. 

MR NIEUWOUDT: Yes. 

MR PHOSA: But you see ...[intervention] 

MR NIEUWOUDT: But if you talk at that stage Mr Chairperson ...[intervention] 

ADV DE JAGER: You thought that you could get away with it? 

MR NIEUWOUDT: That is so Mr Chairperson. 

MR PHOSA: The true position is that it at that stage had nothing to do with 
Nuremberg - that stage, your fear was - it’s gone, I don’t think it’s coming out - 
mine is not at least - mine is faulty. 

I was saying that I think your concern at the time - whilst you were going through 
the criminal action against you in the Motherwell case, was that you will be 
convicted, you might be convicted and if you were convicted you would bear the 
consequences of the conviction, that was your fear. Put simply, that was your fear, 
that’s why you lied? 

MR NIEUWOUDT: Mr Chairperson no, it may be so that I feared that this could 
happen but at that stage I believed that there was not adequate evidence against me. 

MR PHOSA: You mean you believed there was not adequate evidence on which 
they could convict you because you did not want to be convicted. You see I find it 
difficult - it’s a very simple point, you did not want to be convicted, did you? 

MR NIEUWOUDT: No. 

MR PHOSA: The next step is for all - we all know the reasons why people don’t 
want to be convicted because if you are convicted you get sentenced. 

MR NIEUWOUDT: That is so. 
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MR PHOSA: And you didn’t want to be sentenced. 

MR NIEUWOUDT: That is so. 

MR PHOSA: I’m not sure in my mind now, at the time was there still the 
possibility that you could get death penalty? 

MR NIEUWOUDT: No, Chairperson. 

MR PHOSA: But you would stay in prison for quite a long time if you were 
convicted, you feared that? 

MR NIEUWOUDT: Yes, Mr Chairperson. 

MR PHOSA: And you’d be - you’d lose dignity, you’re integrity would be - your 
lack of integrity would be exposed right through and you didn’t want that? 

MR NIEUWOUDT: Mr Chairperson, it’s not perception, I did it and I was found 
guilty and that is so. And this process has now occurred and I have availed myself 
of the opportunity and I am using this opportunity to clean the slate of the conflict 
of the past. And the present Government has created the opportunity and this is 
why I made use of this process. 

MR PHOSA: I understand you but you see I have families here that say: "That 
person would be abusing this process if he’s given pardon" so that it why I’m 
questioning you in spite of what you say. I understand why you do it, it’s your 
right in terms of the law but there are certain conditions and the families say: 
"Please try and expose that person, he doesn’t deserve it", do you understand me? - 
now this is what I’m trying to do. 

Now you said de Kock - you think you’re convicted ...[intervention] 

CHAIRPERSON: Haven’t we dealt enough, you’ve exposed that he lied to the 
court, he pleaded not guilty when he knew he was guilty, he tried to get away with 
it and then he only took the amnesty way out in the end. 

MR PHOSA: I just want to talk about de Kock, just quickly in passing Mr 
Chairperson. 

De Kock’s aspect - I’m mean his information, did it emerge whilst your case was 
still going on, whilst it was still at the evidence stage? 

MR NIEUWOUDT: No, you see it was after the State had closed it’s case that they 
brought de Kock and then they re-opened the case of the State. 

MR PHOSA: Right, now I am just raising de Kock’s position to ask another 
aspect. Now when de Kock came up - perhaps I should just ask a question before 
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that. Were you ever sorry before you were charged with the Motherwell case, were 
you ever sorry about what you had done? Did you ever feel: "I have done a terrible 
thing by killing the two people here, Mthimkhulu and Madaka" - before that? 

MR NIEUWOUDT: I did feel sorry Mr Chairperson. 

MR PHOSA: And that was worrying you a lot. 

MR NIEUWOUDT: That is so Mr Chairperson. 

MR PHOSA: And then the Motherwell thing came after that, isn’t it? 

MR NIEUWOUDT: That is so. 

MR PHOSA: In spite of your great concern and worry, you went on and killed the 
Motherwell people. 

MR NIEUWOUDT: It was so Mr Chairperson. 

MR PHOSA: And those two - the Motherwell people included your colleagues? 

MR NIEUWOUDT: That is so. 

MR PHOSA: I act on ...[inaudible] now, just stop me if I’m wrong and media - you 
killed your colleagues because you thought they were a danger to you in that they 
might spill out the beans? 

MR NIEUWOUDT: No, Mr Chairperson. 

MR PHOSA: Well, I don’t want to go into details about that but why did you kill 
them - your colleagues? 

MR NIEUWOUDT: Because they had gone over to the liberation movement, they 
had put out feelers and they had already been recruited. That’s in short what 
happened and this is the conflict of toppling the apartheid Government by violence. 

MR PHOSA: I don’t want to go deep into that because I believe it’s coming up. 
Now, as far as de Kock was concerned then, wasn’t that a golden opportunity for 
you to say: "Well de Kock is now exposing this, would my conscience - I must 
now clear it up and admit in court"? 

CHAIRPERSON: Mr Phosa, it’s quite clear he had no such feelings. He hasn’t 
pretended he had. 

ADV SANDI: He didn’t want to go to jail, he’s made it very clear. 
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MR PHOSA: Maybe I should be taking the obvious. Now, you know why I’m 
putting this to the annoyance of even the Committee, it’s because I am suggesting 
to you that at all times when you firstly you decided to kill these young people and 
when later you did not disclose your action to anybody - these two young people 
here, it was because you did not want to be convicted. I’ll tell you to save you 
time, in the first instance you feared that you might be convicted of poising them? 
Your answer? 

MR NIEUWOUDT: No, Mr Chairperson. 

MR PHOSA: But when you had killed them you obviously did not want to be 
convicted, you wouldn’t like to be convicted would you - after you had killed 
them? 

MR NIEUWOUDT: It may be so but everything that I believed at that stage when I 
committed the deed - the crime, was that it was a matter of the conflict of the past 
and that’s the way I saw it. 

MR PHOSA: No, we’ll talk about that. You have now killed these two people, you 
know very well that if you get arrested and it’s get discovered that you’ve killed 
them you will be charged, if you’re convicted you’ll be given a severe sentence. 
Wasn’t that the case? 

MR NIEUWOUDT: It was so Mr Chairperson. 

MR PHOSA: And naturally, not because you’re Nieuwoudt but because you’re a 
human being you would not have wanted the consequences of that conviction. In 
other words, the sentence that would follow up - that would follow that? 

MR NIEUWOUDT: It is so Mr Chairperson. 

MR PHOSA: So, in your answer then as to why you’re making an application there 
must surely be the aspect also that you would not like to languish in prison, isn’t 
that so? 

ADV DE JAGER: Mr Phosa, isn’t the requirement that we had - we will have to 
deal with is his motivation for committing the offence, not his motivation for 
applying for amnesty? The latter is irrelevant. The first one is the one that we 
should actually deal with and that was what you said in your opening remarks, the 
grounds on which you’re opposing. 

MR PHOSA: I’m not so sure in my mind that when determining the motive for the 
action, one can overlook the possible motive for the application because if it is 
quite clear that his reason for applying now is simply to save his skin, he might 
well look for a reason to qualify when in fact he doesn’t qualify. I don’t understand 
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why a person who does not want to suffer the consequences of an ordinary 
criminal action might not falsely create a political reason. 

ADV DE JAGER: He may falsely create the political reason but we’re still back to 
the time when he committed the action, that was, what was his motive then, not 
what was his motive when he signed the application. 

MR PHOSA: I’m going to have - if it’s being argued like this by people before me, 
I’m going to differ. I submit with respect, that if a person - if it can be shown that 
the applicant in fact is not concerned with anything else but just saving his skin - 
he was involved in a criminal case but he knows that he can’t say: "I was involved 
in a criminal case". In order to save his skin he’s got to say it was political and 
...[intervention] 

ADV DE JAGER: Okay Mr Phosa, I understand your point of view and I think 
you’re entitled to argue that but let’s leave it for argument and let’s in the 
meantime continue. 

MR PHOSA: I must - two things, I must get the evidence from him, secondly I 
must give him the opportunity. I may be wrong - yes. 

Now Mr Nieuwoudt, I think I stopped at the point where - I got the impression you 
were about to concede this, namely that indeed you are concerned about the 
consequences that might befall you if you were to be convicted for killing these 
two persons? Now I think that’s logical, others have admitted it. 

MR NIEUWOUDT: It so Mr Chairperson. 

MR PHOSA: The Government under which - the Government that you were 
purporting to protect had created laws which did not permit you as a policemen - 
even a security policeman, even as a Nationalist Party supporter, to murder people, 
you know that. 

MR NIEUWOUDT: There was not Act of Law that stipulated it as such Mr 
Chairperson. 

MR PHOSA: Sorry, I misunderstood - stipulated what? 

MR NIEUWOUDT: There was not Act that stipulated this, which prescribed this. 

ADV DE JAGER: You mean there was no Act that permitted you to commit 
murder? 

MR NIEUWOUDT: From the Government’s side, yes that’s correct. 
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MR PHOSA: When we come to your political - for your other background, we’ll 
come to that but am I wrong in saying that to your knowledge - let’s just answer 
what we can, is it not correct that the laws that you knew of forbade you from 
killing other persons - that’s simple? 

MR NIEUWOUDT: Yes, that is so Mr Chairperson. 

MR PHOSA: Moreover, in terms of the laws of your Government, you were not 
supposed to torture people during interrogation. 

MR NIEUWOUDT: That is so Mr Chairperson. 

MR PHOSA: Even Mr Hodgen whom you were speaking to, you viewed him as a 
member of the Attorney General’s team of that very Government. 

MR NIEUWOUDT: It was so Mr Chairperson. 

MR PHOSA: You had never - I know the things you have shown us here - the 
documentation, you never had any discussion with any politicos regarding their 
attitude to elimination of people. 

MR NIEUWOUDT: I personally did not have any discussions with them Mr 
Chairperson. 

MR PHOSA: Now somewhere in your reply you say - sorry, I can’t get the exact 
portion but I remember what you said. You said something like this: "There was" - 
no, I think you were saying there was - the Government did not - the Government 
would not openly support the killing of people, am I correct? 

MR NIEUWOUDT: It is so Mr Chairperson. 

MR PHOSA: And the word - in other words, there was never a direct statement 
that said people should be killed. 

MR NIEUWOUDT: If we just consider speeches by the politicians to which I 
could refer you ...[intervention] 

MR PHOSA: But before you do that, I’m dealing with a portion of your reply - I 
trust that everybody else has that, I noted that you said there was nowhere said by 
any politician anywhere directly that people could be killed. Didn’t you say that? 

MR NIEUWOUDT: I don’t think I ever said that Mr Chairperson, I only said that I 
was indoctrinated and conditioned in such a way by the terms of "total onslaught" 
and the concept thereof Mr Chairperson, and from various meetings and seminars 
that I attended where certain terminology was used and reference was made to 
elimination. 
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MR PHOSA: Mr Chairperson, I really am serious about this. Has nobody else have 
a note where this witness said: "No politician ever said directly" ...[intervention] 

CHAIRPERSON: But he agreed with you, he said: "Politicians never told us to 
kill, it was a deduction that I made from what they said". He agrees with that. 

MR PHOSA: Now because of that Mr Nieuwoudt, I ask you the next question - are 
you saying that the word eliminate is of dubious meaning, in other words it does 
not necessarily mean "kill"? 

MR NIEUWOUDT: In my evidence in chief I stated the way I understood the 
word eliminate was to kill, that’s the way I understand it. 

MR PHOSA: Yes, the way I understand your evidence is that you gave an 
interpretation because it wasn’t an explicit word to say: "People must be killed". 
Isn’t that what you’re saying? 

MR NIEUWOUDT: It is my perception Mr Chairperson, and that is what I 
believed the word eliminate meant. 

ADV SANDI: Sorry, Mr Phosa. Mr Nieuwoudt, didn’t you say in the context of 
those meetings, seminars and workshops you attended as a member of the security 
police, your understanding of the use of the word eliminate or elimination was that 
people should be killed? 

MR NIEUWOUDT: That is the way I understood it. 

MR PHOSA: I will quickly sum this up because I’m pretty sure that I don’t have 
much support - I will argue this later but just briefly on this thing because I don’t 
want to leave at that, You see what I’m putting to you is this, my understanding of 
your evidence is that politicians avoided using the word kill because that would be 
pretty obvious so they will use the word eliminate because it might not necessarily 
mean kill. Am I getting the wrong impression of what you’re saying, that you 
personally said: "I’m sure they mean, to kill"? 

MR NIEUWOUDT: Mr Chairperson, I could quote Magnus Malan’s statement: 
"Visiting the scene of the landmine explosion in the Northern Transvaal he said, 
wherever the ANC is we will eliminate it". 

MR PHOSA: Now, it doesn’t answer my question and I don’t think you are 
listening carefully. I have understood you - and I’ve been told a few times to 
remember this but I always understood, you are saying when the word eliminate 
was used, you understood that to mean "kill". Do you understand me? 

MR NIEUWOUDT: That is correct Mr Chairperson. 
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MR PHOSA: But your impression - and it’s important to me that I get this, was 
that the word eliminate was being chosen deliberately so as to be ambiguous and 
not to say clearly "kill", that’s how you understood it. 

MR NIEUWOUDT: Yes, Mr Chairperson. 

MR PHOSA: But then I’m going further with you, I’m saying to you: "As a matter 
of fact the word eliminate is ambiguous, it is an ambiguous term, it could mean 
getting rid of people" ...[intervention] 

CHAIRPERSON: Isn’t that a matter for argument Mr Phosa? 

MR PHOSA: Am I wrong in putting it? 

CHAIRPERSON: He’s told you what his impression was, you can put to him that 
he’s not being truthful in that. 

MR PHOSA: No, he doesn’t have to be a liar in that regard, if the word is 
ambiguous and he knows it’s ambiguous I would like his support on that sphere. 
He doesn’t have to be a liar at all times to concede the fact, I’m not always going 
to get extracts - admissions of lies from him. I’m just trying to get from and I mean 
by the way Mr Chairman, to try and convince you later about this because I may 
have to do that but I ...[intervention] 

CHAIRPERSON: That’s what I’m saying, you do it in argument. 

MR PHOSA: But if I said to you the witness also concedes ambiguous and you 
said I didn’t put it to him, what would I do? May I be allowed to put that to him? 

CHAIRPERSON: He has conceded that politicians used it so that they could argue 
it meant something else, isn’t that ambiguity for you? 

MR PHOSA: Mr Chairman, that’s my problem, had I just asked that question and 
got an answer - if he said no for instance, I’ll be able to address you about him. 
Can I ask him? ...[intervention] 

CHAIRPERSON: You have made the point haven’t you, that politicians used the 
word eliminate so they could later argue they didn’t mean "to kill". 

MR NIEUWOUDT: Mr Chairperson, you are correct. May I just refer you to my 
attachment or Appendix 2? 

CHAIRPERSON: You referred us there to the various references to eliminate, 
didn’t you? 

MR NIEUWOUDT: That is so Mr Chairperson. 
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ADV DE JAGER: The strategic communication? 

MR BOOYENS: Yes, page 70 Mr Chairperson. 

MR NIEUWOUDT: Mr Chairperson, this refers to the secret manipulation or 
secret undermining of groups or institutions which was directly opposite to the 
image which the Government wished to show of themselves. 

ADV SANDI: As of today Mr Nieuwoudt, is it not your word against those 
politicians you’re talking about? 

MR NIEUWOUDT: Mr Chairperson with all respect, could you repeat this 
question? 

ADV SANDI: As of now and today, is it not your word against the word of the 
politicians? You say: "It was clear from this that we were being given instructions 
to kill" and they say: "We never meant that, that is not what we were saying. We 
have no policy that political opponents should be killed or eliminated". 

MR NIEUWOUDT: You are correct Mr Chairperson. 

ADV DE JAGER: Mr Nieuwoudt, if somebody tells me to go and eliminate 
somebody and I’m Afrikaans speaking, then I would understand: "Go and kill 
him". 

MR NIEUWOUDT: That is the way I also interpret it Mr Chairperson with great 
piety. 

MR PHOSA: Mr Nieuwoudt, I know what has been put to you by the Committee 
member, I am dealing with the context - maybe there’s something I do to my 
things ...[intervention] 

CHAIRPERSON: Well I had hoped we might achieve something this afternoon, 
we’ve spent half an hour on hearing that he gave false evidence at his trial and that 
he want’s amnesty so that he won’t be punished. Can we get on with something 
now? 

MR PHOSA: No, I’m still struggling with my microphone which just adds up to 
my problems, sorry. I will leave that aspect to arguments, quite clearly I’m having 
a battle not only against him. 

Now back to the other factors, why did Mr du Plessis pick you up as the person to 
assist them in this terrible action? 

MR NIEUWOUDT: Mr Chairperson, I don’t know, I don’t know what his 
considerations were. 
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MR PHOSA: Was he aware, as far as you know of any impropriety in your 
conduct before that? 

MR NIEUWOUDT: Mr Chairperson, just to ease the task of the Commission, 
could I explain what happened during those times when one was transferred to 
security? You did not apply to be transferred to that branch you were recruited, a 
selection was done and I don’t know why Mr du Plessis chose me - what his 
objectives were. 

MR PHOSA: And when he chose you, you were quite willing to agree to be party 
to the elimination? 

MR NIEUWOUDT: Yes, I did Mr Chairperson. 

MR PHOSA: Now I know you’ve given the stages, we’ve dealt with this and with 
others as well but allow me just to go through it quickly. Now, as far as your 
problems were concerned there was the problem of amongst others, the smallness 
of personnel, in other words there were not many enough policemen in your 
department - in your branch, isn’t it? 

MR NIEUWOUDT: I think that was so and also in general in the whole of the 
police force this applied Mr Chairperson. 

MR PHOSA: Was the question of the number - the small number of policemen, 
something that could physically be attended to if the powers that be understood the 
urgency? 

MR NIEUWOUDT: I don’t really understand the question, could you please just 
repeat what you had said Mr Phosa? 

MR PHOSA: Assuming a request was made - I think yours is the same as mine, if 
a request was made to the powers that be to please increase as a matter of urgency, 
the number of security policemen or policemen generally in that area, would that 
be a relevant factor in trying to solve the problem? 

MR NIEUWOUDT: It could have been the case Mr Chairperson, it could be - I 
don’t know. 

MR PHOSA: Of course that wasn’t done? 

MR NIEUWOUDT: No, Mr Chairperson, I don’t know either - I was not in 
command. 

MR PHOSA: The possibility exists therefore that with a greater number of 
policemen it might have been possible to contain the activities of these people in 
the Eastern Cape and it would be better than it was happening then? 
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MR NIEUWOUDT: It is possible, I don’t know Mr Chairperson. 

MR PHOSA: Also if - especially after his return from this hospital, Mr 
Mthimkhulu had been house arrested, that too might have had an effect? 

MR NIEUWOUDT: Mr Chairperson, is this now the restriction of the person to 
house arrest, is that the way I’ve got to understand the question? 

ADV DE JAGER: I think that’s correct, yes. 

MR NIEUWOUDT: Mr Chairperson, according to my personal experience, it was 
a problem, it would still have been a problem under the present circumstances. I 
know specifically in the case Mr Barney Pityana - Doctor Barney Pityana sorry, 
where all the necessary steps were taken and it had no effect. I also think of the late 
Steve Biko where he did not pay any attention whatsoever to the restriction. And it 
was difficult for me but I’m talking from personal experience and the problems 
that I experienced on ground level in dealing with this type of thing and physically 
monitoring it. 

ADV SANDI: Did that have anything or something to do with the shortage of the 
number of members of the police force? 

MR NIEUWOUDT: Yes, it was so because then one had to delegate a large 
number of people just to keep such a person under observation. And a further 
problem that could stem from this would be that the colleague who had to go and 
do duty there could be attacked. We were in an unrest situation and the 
circumstances were such. 

ADV SANDI: In that way you had a serious problem of shortage of the police? 

MR NIEUWOUDT: That was so, yes. 

ADV SANDI: Did you give any thought to the idea of making a recommendation 
to your superiors that there should be an increase in the number of members of the 
police. 

MR NIEUWOUDT: I think Mr Chairperson, there were many requests from my 
commanders but I did not do so personally and where would we be able to find 
people to fulfil this task? I don’t think at that stage there were any people who 
wished to join the police, particularly not the security branch because they were 
regarded as collaborators of the White regime. 

So you have to look at the circumstances that created the problems, these were all 
factors that created problems in the policing function of the police. 
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MR PHOSA: Don’t over-simplify that problem - that situation, you know that even 
today the problem of the shortage of police still exists. 

MR NIEUWOUDT: That is so. 

MR PHOSA: But when a certain area, a given area is in need of a greater 
proportion, a number of policemen, people are - security police or army and others, 
are sent to that area. 

MR NIEUWOUDT: That is so Mr Chairperson, but now there’s a further factor 
that occurs. That person doesn’t know the suspect, he doesn’t know the 
circumstances, how long will it take for such a person to get into things? There’s 
an unnecessary waste of time so there are many factors that one has to take into 
consideration. If I have to consider the things now - at that stage I didn’t even think 
of those. 

ADV DE JAGER: If you consider them now, how could you say we could resolve 
the position in KwaZulu Natal? Would it serve a purpose to send in hundreds of 
police and the defence force - under the present circumstances? 

MR NIEUWOUDT: I don’t think so Mr Chairperson, because they don’t know the 
circumstances, they’re not familiar with what is going on. It doesn’t help to 
transfer people there because it will remain a problem Mr Chairperson. That’s the 
way I see it. 

ADV SANDI: Does that mean ...[intervention] 

MR PHOSA: I get worried Mr Nieuwoudt - there’s too much generalisation about 
a serious matter because you know for a fact - not from me, even from public 
statements, from the survivors own reports, the unrest situation subsided 
substantially in Natal - in KwaZulu Natal through the sending of security forces 
from other areas. Now don’t you know that? 

MR NIEUWOUDT: It may be so but I think that these things have to be resolved 
on political level because we must not get trapped in the same process where the 
police have the task again to act in a military manner. This is something for the 
politicians to resolve, the police must not be involved as in the present 
circumstances where I was involved during those times and under those 
circumstances and I think that is the main difference. If we look at the present 
times, we cannot really compare situations because they are so different. 

CHAIRPERSON: We’ll take the adjournment now till 9 o’clock tomorrow 
morning. 

WITNESS EXCUSED 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 339 of 392 
 

COMMITTEE ADJOURNS 

ON RESUMPTION 26 SEPTEMBER 1997 

GIDEON JOHANNES NIEUWOUDT: (s.u.o.) 

CHAIRPERSON: It is now the 26th of September, we are continuing with the 
hearing and the delay in starting this morning is due to members of the Committee. 

ADV DE JAGER: It was my fault, I took the wrong off-ramps and I’m apologising 
for keeping you and starting late. 

CHAIRPERSON: It shocked me that in the light of the references to the various 
summonses that were issued on behalf of Mr Mthimkhulu, that it would be 
desirable for us to have copies of those if they are available. I gather that those 
representing the victims do not have a copy but I will arrange to get a copy from 
the Supreme - the High Court from where I take it, they were issued unless 
anybody happens to have copies available at the moment. 

MR VISSER: Mr Chairman, lest we forget - while you’re on the subject of 
documentation, I’m just wondering - just to prevent us forgetting about this issue, 
we were asked yesterday whether we would be prepared to make some concessions 
- admissions in regard to medical reports. Do you wish to deal with that now and 
get it done with? 

MR PHOSA: Yes please, we would like that done. 

MR VISSER: Mr Chairman, it appears to us that the reference would be to bundle 
B, page 34 to page - well there’s one document at page 34, the next document 
which is presumably a medical report, starts at page 35 and ...[intervention] 

CHAIRPERSON: What about page 31? 

MR VISSER: 31? But that’s a statement of Mr Mthimkhulu Mr Chairman. 

CHAIRPERSON: It’s not, it’s a statement of Adrian Dawid Marais. 

MR VISSER: Oh I see, yes of course. 

CHAIRPERSON: It’s about ...[inaudible] 

MR VISSER: Yes, indeed. Page 31 through to page 33, page 34, then page 35 it 
would appear through to page 39, page 40 to 41 and then at 42 there’s a similar 
statement by two doctors. I don’t know whether you wish to include page 44 - the 
article, we certainly have no objection to that going in as well through to page 46 
Mr Chairman, on the basis that the admission does not extend to admitting the 
correctness or truthfulness of the contents. 
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CHAIRPERSON: It is an admission that that is a case report by them, a statement 
by them, an affidavit by them. 

MR VISSER: Indeed Mr Chairman, that admission we’re prepared to make on 
behalf of Mr Erasmus. 

MR BOOYENS: I make similar admissions on behalf of those applicants that I 
represent Mr Chairman. 

CHAIRPERSON: Does that assist you Mr Phosa? 

MR PHOSA: Before I answer that aspect, there’s also at page 26 to 30. 

MR VISSER: Mr Chairman I’m sorry, we’re quite happy if that goes in on the 
same basis, no problem. 

CHAIRPERSON: I think that does cover all medical reports and other similar 
documents doesn’t it? 

MR PHOSA: Yes, it does. Just to clear the technical way in which it’s admitted - 
which is of course one I know, I understand this to say, if the families want to rely 
on these documents as being proof of what they alleged, then that would be a 
problem. 

MR VISSER: Well it won’t be a problem, they’ll just have to lead the evidence Mr 
Chairman. 

MR PHOSA: The evidence of the doctors? Well, that doesn’t help us Mr 
Chairman, we don’t want an academic inclusion of the documents, we want this as 
evidence. It appears to us we shall have to call these witnesses. 

CHAIRPERSON: I think would think rather Mr Visser, that it is evidence but you 
have a right of cross-examination if you wish to challenge any - that this is 
evidence in chief so to speak. If they wish to challenge you can then say we want 
to cross-examine those people. If you don’t want to - because it seems to me 
gentlemen that this is a largely academic discussion. On the evidence - information 
available it appears quite clear this man was poisoned, how and in what manner, 
we don’t know but the evidence really - none of these doctors seeks to point a 
finger at any particular person, they merely relate the symptoms they found at 
certain times and I don’t think that they are really in dispute are they? 

MR VISSER: Yes Mr Chairman, it may be a little more complicated than that, you 
would have observed from a reading of these documents that it’s not altogether 
clear, in fact there’s great confusion as to when - if the poison was administered 
through the mouth, when it could have happened and there are all sorts of theories 
about that. 
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CHAIRPERSON: But they are theories, none of them purport to say it happened 
on such and such a time. They say, as I recollect it: "Depending on the quantity 
administered it can either be one large dosage, it could be a series of dosages over 
a period" and I don’t think you dispute that do you? That is one of the symptoms of 
this poison. 

MR VISSER: Well Mr Chairman, on the basis that no inferences will be drawn 
obviously then we can accept it on a basis which you put it to us namely, that this 
is evidence - prima-facieevidence and if there’s anything in particular which we 
wish to dispute, we would have to give you notice that we wish to cross-examine 
these people. We’ll have to consider that then after today Mr Chairman. 

MR PHOSA: Thank you very much. 

CHAIRPERSON: A further matter that I think I should refer to is - I did not 
comment on it yesterday but it seems to have spread, I do not think it desirable that 
people should be sitting in the front row of the hall facing the applicants and 
potential witnesses, carrying posters. Would they please roll them up or take them 
down. Thank you. 

I’m not quite sure who is going to start questioning this morning, I gather we might 
change horses. 

MR PHOSA: I remain precisely so as to continue. 

CHAIRPERSON: Carry on them Mr Phosa. 

MR VISSER: Mr Chairman, your instruction is not being followed, I’m not sure 
whether it’s been interpreted. 

ADV SANDI: We would like to make a request that our posters be turned over or 
rolled up. The reason for this is that we do not want the witness to be distracted, he 
has to answer a lot of questions. We do not want the witness to be distracted 
because of the posters. If they could do the same please from the top - upstairs, 
they could turn their posters around. Thank you very much, we may proceed. 

CROSS-EXAMINATION BY MR PHOSA: (cont) 

Thank you Mr Chairman. Mr Nieuwoudt, you told the Committee that you were - 
you had two positions in which you acted, one you acted in your position as a 
security policeman and secondly as a supporter of the Nationalist Party ruling 
Government, is that so? 

MR NIEUWOUDT: Mr Chairperson, that was so. 
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MR PHOSA: In your position as a security policeman, you will be bound by the 
laws that govern you as a policeman, isn’t it? 

MR NIEUWOUDT: That is so Mr Chairperson. 

MR PHOSA: And in your position as an individual you would surely not have 
been doing so at all as a policeman you’d be just a Mr X, a Nationalist Party 
member? 

MR NIEUWOUDT: That is so Mr Chairperson. 

MR PHOSA: Now clearly Mr Nieuwoudt, at all times on the face of everything 
else you were acting in cahoots, that is jointly with your security policemen - the 
four - three, the four of you? 

MR NIEUWOUDT: That was so Mr Chairperson. 

MR PHOSA: Quite clearly you did not discuss with your colleagues any aspects 
that said: "Look, let’s forget about our being policemen now, let’s doing this as 
being Nationalist Party supporters"? 

MR NIEUWOUDT: I did not Mr Chairperson. 

CHAIRPERSON: Mr Phosa, did you say four of them? Weren’t there only three 
that he acted with? 

MR PHOSA: Yes, I say four of them in all. 

CHAIRPERSON: Yes, but he was only with - there were three in the group he was 
in, wasn’t there? He didn’t have contact with Erasmus. 

MR PHOSA: Perhaps let’s just clear that. 

I know that you didn’t have contact with Mr Erasmus but did you believe him to be 
part of the group? 

MR NIEUWOUDT: He was not part of the group where we did the planning, 
where they involved me but they informed me that General Erasmus had given 
permission. 

MR PHOSA: Since this incident took place - let me not say since, after it took 
place, did you communicate, you personally communicate or talk to - communicate 
with or talk to Mr Erasmus? 

MR NIEUWOUDT: No, Mr Chairperson. 
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MR PHOSA: Is the position that until you began preparing for this application, you 
had no direct communication with Mr Erasmus so as to find out what he was 
saying about this? 

MR NIEUWOUDT: Mr Chairperson, is that now if I understand correctly, during 
or before I submitted my application, is it just before or just after? It’s not clear to 
which period Mr Phosa is referring. 

MR PHOSA: When did you speak to him for the first time about this matter, if you 
did? 

MR NIEUWOUDT: I did speak to Mr Erasmus regarding the matter at the time of 
the submission of my application, I had contact with him. 

MR PHOSA: That then was the first time that you had personal confirmation of 
firstly his involvement, knowledge about this involvement and his approval of your 
action? 

MR NIEUWOUDT: No, Mr Chairperson, the day during the event before 
elimination took place when I was involved in this covert action, I was approached 
by du Plessis or van Rensburg who - I’m not sure who exactly told me that they 
had obtained approval from Mr Erasmus, that was the first opportunity that I knew 
about him. 

ADV DE JAGER: But the question is, when did you discuss it with him for the 
first time? 

CHAIRPERSON: This is direct personal contact with Mr Erasmus. 

MR NIEUWOUDT: I’m sorry that I misunderstood the question. It was when I 
submitted my application Mr Chairperson. 

MR PHOSA: I’m not interested in he whole story but was his attitude then: "Look 
I authorised this, I confirm that I authorised it and I say it was necessary for you to 
do it"? 

MR NIEUWOUDT: It was so Mr Chairperson. 

MR PHOSA: Right, let’s just get to the background - to a few things about the 
background in the matter of this case - of your actions, I’ll just deal with it briefly. 
On the question of the difficulty that you say you as a police had or experienced I 
doing your duties - let’s just talk about informers, you would agree with me that 
there were several informers, your own informers - I don’t mean yours alone, you 
as a security police in the township, at all times? 

MR NIEUWOUDT: It was so. 
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MR PHOSA: And most of your informers had not been detected by the public, in 
other words they were not known because some of them occupied fairly high 
positions? 

MR NIEUWOUDT: That was so Mr Chairperson. 

MR PHOSA: If for instance Mr Mthimkhulu had been given house arrest - had 
been ordered to remain in his house and he breached that, there was any number of 
informers who would have informed you about that without being detected - 
themselves being detected? 

MR NIEUWOUDT: It was so Mr Chairperson, but I would like to explain in this 
regard. I’ve already explained where I’d gained practical experience in the case of 
Doctor Barney Pityana who had also been placed under house arrest. There were 
several informers who watched his premises and all that they could do was to tell 
us that he had received visitors. And we never used them because at that stage 
where two or more had consulted with him he was committing an offence, so the 
informers weren’t physically present in the house and that was a factor that one 
had to keep in mind in order to prove one’s case. 

And then he would just go into the next room and in this way he would shield this 
type of meeting in terms of which he would have been accused then. So that was 
the practical sort of problem in terms of informers. 

CHAIRPERSON: Mr Nieuwoudt, I understood - correct me if I’m wrong, the 
evidence that the reason - one of the main reasons why you were alarmed was that 
after Mr Mthimkhulu returned from Cape Town as an invalid, he became a martyr 
and he addressed public gatherings from his wheelchair and stirred up the public at 
these public gatherings and violence took place afterwards. 

Now that is a very different matter from a private meeting of two people inside a 
house, surely your informers could have given information that he was going to 
present at a meeting so you could have had a plain clothes policeman who could 
give evidence? 

MR NIEUWOUDT: Yes, it was so Mr Chairperson, but I was just replying with 
regard to the house arrest matter, the practical problems on ground level 
concerning house arrest. But as far as the public gatherings were concerned, there 
were informers who reported regarding these matters to us. 

MR PHOSA: No, I think you are either misunderstanding the churn of the question 
or just avoiding it or evading it. The question is - let me put it that way and I 
understood it to be the emphasis, with your highly positioned informers - informers 
who were highly positioned in the other camp, you could surely have had some of 
them attending the meetings that he would have in his room because - this is 
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hypothetical now, he could have attended meetings and they would have been 
present at the meetings in his room or house. 

MR NIEUWOUDT: It was so Mr Chairperson, but once again, then I would have 
had to use that informer to give physical evidence and that informer’s life would 
have been at stake. 

MR PHOSA: You know there’s something that you and your colleagues have been 
keeping away from this Committee, the fact that a number of informers did in fact 
use evidence as Mr or Miss X, isn’t that so? 

CHAIRPERSON: But surely Mr Phosa, that doesn’t stop the accused from telling 
his friends: "The people who gave evidence against me were a, b and c". If it 
someone that he knows so well that they attend private meetings, when they give 
evidence he will identify them. 

MR PHOSA: What I’m trying to say Mr Chairperson, is that the fact of the matter 
is the police were never deterred by the question only of the threat to informers, 
several informers gave evidence as Mr X, many got to be known and they were 
taken elsewhere for protection or removed altogether - some others never got to be 
known. 

CHAIRPERSON: Do you have to go so far in this case, Mthimkhulu as I gather - 
they weren’t worried about private meetings in his room, they were worried about 
public meetings where they could have put policemen in not informers, to give 
evidence. 

MR PHOSA: I take your point, I agree indeed. 

Now, another aspect which concerned you - I’m just skimming through, you 
mentioned with concern the activities preceding the ANC anniversary, do you 
remember that? 

MR NIEUWOUDT: That is so Mr Chairperson. 

MR PHOSA: Yes, but you see that is clearly an isolated incident, that would be an 
occasion which anybody else expects will create a lot of activity. 

MR NIEUWOUDT: It was so Mr Chairperson. 

MR PHOSA: By the way I mentioned this thing about burning - banishing, let’s 
just go past it, there was also a method in terms whereof troublesome people could 
be banished lawfully to other areas even - mostly that they were taken to extreme 
rural areas, isn’t it - do you know that process? 

MR NIEUWOUDT: Yes, I am aware of the process. 
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MR PHOSA: And I would say to you that would be a way of isolating or 
eliminating them from the area? 

MR NIEUWOUDT: That would have been so Mr Chairperson. 

MR PHOSA: The other incident you mentioned - ...[inaudible] significance, it is 
important to you I see, that the ANC allegedly - that is led by Tambo, went to 
Vietnam. I think you’re now talking about hearsay, this is not something that you 
personally know. 

MR NIEUWOUDT: It was so Mr Chairperson. 

MR PHOSA: To talk just quickly about your attitude to your work as a policeman. 
You mentioned - if I understood you well, that you did assault some people you 
were interrogating. 

MR NIEUWOUDT: That is so. 

MR PHOSA: Now, and you said you assaulted them so as to get information? 

MR NIEUWOUDT: That is so. 

MR PHOSA: That of course is one of the accepted methods amongst the security 
police or extracting information from those who are reluctant to give it? Unless 
you are going to suggest that you are queer - you are strange. 

MR NIEUWOUDT: It was so but perhaps I could explain in this regard. There 
were instances where it was the strategy of the people whom we detained for a 
long period in terms of the security strategy. After they had been released they had 
to make this allegation because unfortunately their cohorts or fellow activists 
within the organisation would accuse them that they had been recruited by the 
security forces and that - and they had to make use of that opportunity after release 
to allege that they had been assaulted or ill-treated during detention. It was so, it’s 
a known fact. 

CHAIRPERSON: That must have been caused by the fact that it was known that 
everybody who did not co-operate was assaulted so if you came out and didn’t 
complain of assault, it would be proof that you had co-operated because all the 
other detainees knew they had been assaulted, wasn’t that how this arose? 

MR NIEUWOUDT: It was so Mr Chairperson. 

MR PHOSA: Did anyone determine amongst you the police, how far the assault 
must go, in others words: "Look you can beat him up to this point but not so far - 
no further". Was that ever done? 
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MR NIEUWOUDT: Not that I’m aware of Mr Chairperson. 

MR PHOSA: Did anyone set out the method and say: "Look, if you want to beat 
him do it this way and not the other way"? 

MR NIEUWOUDT: No, Mr Chairperson, not that I’m aware of. 

CHAIRPERSON: Mr Nieuwoudt, wasn’t it the practice to endeavour not to leave 
marks so if a Judge - a Magistrate came on a ...[inaudible] inspection, they 
wouldn’t see obviously bruises and matters of that nature? 

MR NIEUWOUDT: You are correct Mr Chairperson. 

MR PHOSA: So things like - I’m just taking - mentioning at random, things like - 
methods like making a person stand day in and day out and all night and all day, 
that was one of the methods to make sure he gets tired. 

MR NIEUWOUDT: It was so Mr Chairperson. 

MR PHOSA: Anything that will make him uncomfortable and lose resistance? 

MR NIEUWOUDT: That is correct Mr Chairperson. 

MR PHOSA: So you could make him stand on bricks because that would be most 
uncomfortable, that also was permissible? 

MR NIEUWOUDT: It was so Mr Chairperson. 

MR PHOSA: So what appears in one of the statements here about - Mr Bobelo’s 
statement about Mr Mthimkhulu being made to stand on bricks, is not a far fetched 
statement? 

MR NIEUWOUDT: I don’t have personal experience in this regard, if he did it 
then he had probably done that. I don’t know, I cannot comment on that. 

MR PHOSA: Let’s put it this way, it would not be abnormal, it would be quite a 
normal thing to make him go through that process whilst being interrogated 
especially because he was cheeky? 

MR NIEUWOUDT: It was so Mr Chairperson. 

MR PHOSA: That’s enough of that, sorry. This background that you referred to, 
remember you referred us to Exhibits 1 and 2 sorry, ...[intervention] 

CHAIRPERSON: I don’t think we’ve had Exhibits 1 and 2, our exhibits are all 
alphabetic. 
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MR PHOSA: Annexures, sorry. I haven’t abandoned my criminal ways in court. I 
had a look - perused this once again this Annexure 1, pages 59 to 61, you already 
considered and it’s obvious that that’s a document that came out in 1986, however 
let’s look at a few things about it. On page 60, paragraph 4, if you read - perhaps 
let us just read that and I’ll tell you which portion I wanted to concentrate on - just 
read that out aloud - 4. 

MR NIEUWOUDT: Reads - 

"The strategic analysis of a situation in the RSA and 
comparison thereof with revolutionary wars in other 
countries make it very clear that the RSA will lose the 
struggle for the heart and soul of the body and thus work 
it’s own downfall unless the security situation is 
immediately stabilised. The revolutionaries in the 
population be separated and socio-economic bottlenecks 
be relieved and clear political guidelines for future 
Governmental development be held up to the 
population" 

MR PHOSA: Thank you. Now from what I’ve read in the subsequent document - 
knowing that you’ve read it too I would like to say to you, you must concede that 
the reference there is for the South African Government to - not to lose the struggle 
for heart and soul and - before you answer, that has to be read with the subsequent 
document where it says: 

"The whole struggle must concentrate on winning the 
support of the majority of the people of South Africa" 

MR NIEUWOUDT: That’s true Mr Chairperson. 

MR PHOSA: And even in that paragraph, the phrase 4th from the bottom: 

"The revolutionaries among the population must be 
separated from that population" 

I say to you that gives the underlying notion of all this to distance the population 
from the leadership, that is the whole emphasis. 

MR NIEUWOUDT: It could be so Mr Chairperson. 

MR PHOSA: What I also pick up in these documents and I’ll just refer to one 
portion in support thereof, is that the emphasis was on national systematic action, 
in other words the idea was that there had to be a common approach, isn’t that so? 

MR NIEUWOUDT: Which page where - the reference? 
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MR PHOSA: Perhaps then to complete that just to make it easier for you - 
paragraph 5, if you read from the beginning and then you get to the end of the 3rd 
line or maybe begin in the middle of the 3rd line: 

"But it is of course essential that on national level there 
should be continuous planning" 

MR NIEUWOUDT: I see that Mr Chairperson, but could you please read it in 
context with the word: "budget for". 

MR PHOSA: Where is that? 

MR NIEUWOUDT: 

"At national level there should be continuous planning 
which will address the revolutionary warfare for the 
present and on the long term and that strong co-
ordinated action on regional and local level will have - it 
will have to be devolved to that level and budgeted for." 

MR PHOSA: Maybe you should just make your point, what are saying about 
"budgeted for"? Are you saying "budgeted for" does not accommodate my 
suggestion that the whole idea was a co-ordinated action? Are you saying I am 
wrong about that - in that? 

MR NIEUWOUDT: Your question didn’t come through completely. 

MR PHOSA: I’m sorry, I did something I suppose. Okay, can I repeat that? Are 
you saying that because of the need to budget for that, one must not - I’ve done 
nothing, it keeps cutting. 

ADV SANDI: Sorry Mr Phosa, what I’ve learnt - can you switch off your - what 
I’ve learnt from experience - can you switch off your, when you speak you must 
never have any paper on top of this here. 

MR PHOSA: Thank you very much, I’m learning a lot of things. 

Let’s just finalise this point. Mr Nieuwoudt, surely the word: "budgeted for" - the 
phrase, does not do away with the notion which is emphasised by even the words 
appearing thereafter: "in need to co-ordinate this at least even at all levels", so I’m 
suggesting to you that the issue of budgeting does not run away from the need to 
act jointly in a common strategy. I don’t think we should spend time on that. 

CHAIRPERSON: Budgeting surely indicates, certainly in this country that it must 
be on a national basis? 
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MR PHOSA: Yes, Mr Chairman. Let’s save time on this, I don’t think there’s a 
problem with that. I understand you, you are saying there would have to be money 
for that but that’s not the issue, I’m saying it has national action - conduct, co-
ordination. 

MR NIEUWOUDT: It is so and it was devolved to local level. 

MR PHOSA: Alright. Paragraph 6 ...[intervention] 

ADV DE JAGER: Somebody who’s sitting in the vicinity of a microphone - 
should you turn a page or make any hand gestures, it in fact affects the sound and it 
causes a disturbance in the ears. These loudspeakers are very sensitive so one 
should try to refrain from moving the hands around or turning pages near to the 
mike’s. 

MR NIEUWOUDT: Thank you Mr Chairperson. 

MR PHOSA: What still emerges in paragraph 6 if you take the second sentence, I 
suggest to you indicates once again that even this document had in mind lawful 
action on the part of the police. In other words, the Government had to give more 
authority to the police, not that they should act in their own way. You may disagree 
with me but please read the second sentence and perhaps for the benefit of 
everybody, read aloud. 

"The State could not" 

Go on from there please. 

MR NIEUWOUDT: 

"The State could not afford to call out a state of 
emergency" 

MR PHOSA: Read on please. 

MR NIEUWOUDT: 

"The State could not afford I ...[inaudible] to call out a 
state of emergency. And legislation which would give 
broader powers to the safety and security community 
was essential in order to prevent the Republic of South 
Africa from being forced to take much more drastic 
measures soon" 
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MR PHOSA: Can you stop there? Do you accept that the idea there is that 
legislation must be made use of, this meeting was saying: "Let us create legislation 
to deal with the problem". 

MR NIEUWOUDT: That is correct. 

MR PHOSA: Read the next sentence, that last one. 

MR NIEUWOUDT: 

"An element that stands out in the legislation is the 
competence or ability to remove the revolutionary 
elements from the community through unrestricted 
detention where Judges, Magistrates, physicians and 
senior police officials would have access to them". 

MR PHOSA: So even as late as 1986, the Government was saying: "Let’s find 
lawful means of removing these people" and it suggests how, can you see that? The 
emphasis is on whilst there is a certainty that there has to be something done it is 
still within lawful means, it’s got to be done through parliament, isn’t that so? 

MR NIEUWOUDT: It is so Mr Chairperson. 

ADV DE JAGER: Mr Nieuwoudt, not in one of these paragraphs do we have the 
word eliminate. 

MR NIEUWOUDT: That is so Mr Chairperson. 

ADV DE JAGER: There’s reference to removing the people from the community 
and suggestions are also made like unlimited detention. 

MR NIEUWOUDT: That is so Mr Chairperson. 

MR PHOSA: And this - I’ll just repeat that. The term that is used a lot in the next 
document - Stratcom, is mentioned in paragraph 7 and they describe it in the 
bottom lines there - you can see that because it features a lot that side. I want you 
to move the secrecy about the term - it’s explained here, the strategic 
communication component. It’s not something sinister that each department will 
have it’s own, isn’t it? I’m assuming that you’ve read this. 

MR NIEUWOUDT: That is so. 

MR PHOSA: And nothing sinister in the summary that appears on page 61, 
paragraph 9 can be read that suggests that people must be killed - from my reading 
of that paragraph, nothing suggests killing. 

MR NIEUWOUDT: That is so Mr Chairperson. 
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MR PHOSA: And then the strategy communication from page 6 ...[inaudible], just 
explain to me what you understand or what is meant in the third paragraph on page 
65. Just read it and explain to me how you understand it. 

MR NIEUWOUDT: 

"Every Government has the purpose and objective of 
protecting national values against enemies and to build 
them out to the benefit of the nation or the group" 

Is that the paragraph you’re referring to? 

MR PHOSA: Yes, that’s the paragraph. Now, that obviously is not dealing with 
people like Mr Mthimkhulu? 

MR NIEUWOUDT: It is so, that paragraph does not refer to that kind of person. 

MR PHOSA: Anyway just before I forget, you see this particular document as I see 
it, emphasises quite a lot of action being done by the Government - even there it 
says: "the Government", my general reading of it - you have read it, is that all these 
things are supposed to be done at a Government level. Did you get a different 
impression - not this paragraph but generally? 

MR NIEUWOUDT: It is so Mr Chairperson. 

MR PHOSA: And what I - I don’t want to spend more time on this, what I’m 
suggesting to you is this Mr Nieuwoudt, even in - as 1986 the Government of the 
country had not given up on legal means of turning round the situation. Mind you 
this was 1989, this document was in - it talks about 1989, do you remember that? 
So even as late as 1989, the Government was still trying to do things that way. 

MR NIEUWOUDT: It is so Mr Chairperson, but I would like to explain that 
certain objectives were set in the appendix which we have already dealt with, in 
which the Government set out certain guidelines and which were carried into 
effect, so they suggested policy on national level but this policy was carried out on 
ground level. 

MR PHOSA: Yes, it may just be my difficulty with Afrikaans, can you indicate to 
me - I couldn’t pick up the interpretation that you give, where do you find this that 
the Government was obviously suggesting that. Can you show me? 

MR NIEUWOUDT: Mr Chairperson, could you give me a moment please? Mr 
Chairperson, page 63 spells out very clearly the State Security Council - the 
objectives that should be implemented and that is type of thing that I referred to 
with regard to page 6 which I’d already read, that this was proposed on national 
level and then it was escalated down to ground level. 
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MR PHOSA: Are you saying that those - I’ll repeat that, are you saying that the 
words that you find on page 63 must be read without taking the context of what 
appears in the main document - in the documents? For instance what appears in the 
second - in the strategic one where it says: "the emphasis should be to win the heart 
and soul of the people"? You mean that must be read differently from that? 

MR NIEUWOUDT: No, what I’m saying is it should be read in context because it 
is part of that document of mine of my Appendix 1, all of these are objectives that 
are spelt out. 

MR PHOSA: Let me save time Sir, because I can argue this later when you are no 
longer talking. What I’m putting to you in this, what appears on page 80 for 
instance - 80, paragraphs 45, 46 and 47 really sums up what was intended, even at 
these strategic meetings namely the need to give political power to the police in the 
sense of allowing them sorry, - giving the Government political power, allowing it 
to politicise the people and winning their hearts and minds, as it says at 47. That is 
what appears to me to be the fundamental message being sent here including the 
need to act secretly, do you interpret it differently? 

MR NIEUWOUDT: I interpret this differently, there are other steps that should be 
taken into consideration because this is psychological warfare forming part of it - 
there is a further step to be taken. 

MR PHOSA: Just finally on that, from these documents it appears quite clearly 
that each department - each branch of the Government, the police, the army what 
have you, has it’s role to play in this whole affair. In other words, there are certain 
things that were to be done by the army and not by the police. 

MR NIEUWOUDT: As far as strategic communication is concerned, yes that is 
correct. 

MR PHOSA: Now to come back to the present story, the incident - I don’t know 
why I suddenly have difficulty with this after three days. Now this thallium poison 
that’s mentioned, do you know what it is? Do you know what thallium poison is? 

MR NIEUWOUDT: I know now after I had spoken to my legal counsel before the 
matter because I had them explain to me. And I know when they warned me in the 
warning statement, they used the term thallium but I’m not a chemist and I won’t 
be able to tell what the components are. 

MR PHOSA: I’m just skipping thallium itself. If you were interrogating a prisoner, 
would you not consider - as a strategy if he was resisting, giving him a substance 
that would make him exhausted or drowsy and still not allow him to sleep? 
Wouldn’t that be a good method? 
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MR NIEUWOUDT: I don’t know Mr Chairperson, I didn’t do it so I don’t know 
what the effect would be. 

MR PHOSA: But it appears that keeping a person awake was one of the methods - 
making sure that he gets drowsy and he’s not allowed to sleep. If anything that 
could be - that could do that, you would do isn’t it - if you could keep him awake? 
I’m using the opposite now - keeping him awake, you could do that? 

MR NIEUWOUDT: I never did it so I - but it is possible. 

MR PHOSA: You see according to the medical report which is - for what it says is 
not challenged, this substance thallium was used. Now I’m not sure how far I must 
go in this regard - whether I should say: "used on Mr Mthimkhulu" but of course 
then we’re dealing with Mr Mthimkhulu. Mr Mthimkhulu was obviously given 
thallium, now you would not say that he didn’t get it whilst he was in detention, 
you cannot say that. 

MR NIEUWOUDT: I cannot Mr Chairperson. 

MR PHOSA: And you heard Mr du Plessis or is it Mr du Plessis, one of them are 
admitting though that it is normal to send someone to go and collect food for a 
detainee to be given whilst being detained. 

MR NIEUWOUDT: It is so Mr Chairperson, it was general practice among us to 
provide food to the detainees. 

MR PHOSA: That would include drinks as well - I’m not talking about liquor. It 
would include soft drinks. 

MR NIEUWOUDT: It is correct Mr Chairperson. 

MR PHOSA: You recall that when you dealt with Mr Mthimkhulu and Mr 
Madaka, later when you gave them that substance that put them to sleep, you had it 
into their coffee or tea, isn’t it? 

MR NIEUWOUDT: It is so Mr Chairperson. 

MR PHOSA: Now, you wouldn’t be in a position to dispute that anyone who 
wanted to use a substance could submerge it into the - ...[inaudible] interrogation, 
into the drink or soft drink? 

MR NIEUWOUDT: I cannot deny that Mr Chairperson. 

MR PHOSA: Now to come to your substance now, the one that you used when you 
- before killing Mr Mthimkhulu, where did you get it from? 
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MR NIEUWOUDT: As I already stated it was a prescription drug, a medical 
doctor had prescribed it. It was a tranquilliser, a sleeping tablet. 

MR PHOSA: You see, we don’t accept that so I will ask you about that. Who was 
the doctor? 

MR NIEUWOUDT: Mr Chairperson, I can no longer remember who the doctor 
was. 

MR PHOSA: Right, maybe you can’t say precisely who, you obviously - I get the 
impression that you had a few doctors that you used when you were around here? 

MR NIEUWOUDT: It is so Mr Chairperson. 

CHAIRPERSON: Where was the doctor around here, was it Port Elizabeth or 
where was it? Where did you get this prescription? 

MR NIEUWOUDT: Mr Chairperson, in Port Elizabeth. 

MR PHOSA: Well, who were your regular doctors, the ones - look man, the ones 
that would give you this wonderful substance? It ought to be one of those, who for 
instance? Might it be - a, b, c, there can’t be 20 or 30 surely? 

MR NIEUWOUDT: Mr Chairperson, when I was in Port - when I arrive in Port 
Elizabeth, there were various - well we - our medical doctor were, the chief 
physician was the district surgeon and he had a number of doctors under him 
whom we saw. After him it was Doctor de Ruyter. I saw a number of specialists as 
well and now I am with Doctor Swartz. 

ADV SANDI: Sorry Mr Phosa, can we ask - can I ask the witness to repeat this, I 
think it’s very important. I did not follow his answer to the question. 

MR NIEUWOUDT: When I arrived in Port Elizabeth, our medical aid worked in 
such a way that we saw the local district surgeon but this was within his office. 
There were a number of district surgeons whom we consulted and on various 
occasions different doctors were present - I can’t remember which doctor was on 
duty. And after that our medical aid changed where one could use one’s own local 
doctor and under those circumstances, Doctor de Ruyter was my doctor for quite 
some time and at present I am with Doctor Swartz. 

MR PHOSA: Are you then saying if it was not the district surgeon - sergeant, then 
it was either Doctor Ruyter or Doctor Swartz who gave this to you? 

CHAIRPERSON: The district surgeon or one of his staff, he said there were 
several doctors working in the district surgeon’s office as I understood it. 
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MR PHOSA: I meant it in that context, I say in that context. If it was not inside 
that ...[inaudible] district surgeon, so it would be either Doctor - who was it now, 
did he say Ruyter or Swartz? 

MR NIEUWOUDT: I can exclude Doctor Swartz because I recently went to 
Doctor Swartz. 

MR PHOSA: Now for - what were you studying for? You said you used to use this 
instrument - this substance when you did your studies, what were you studying 
for? 

MR NIEUWOUDT: I studied for becoming a lieutenant for the police 
examinations. 

ADV SANDI: Can you give a description of this substance you were talking 
about? How did it look like? 

MR NIEUWOUDT: Mr Chairperson, it was an ordinary white sleeping tablet. 

ADV SANDI: And when you gave it to Mr Mthimkhulu and Mr Madaka, Mr 
Mthimkhulu - you said yesterday he was able to simply take it with the coffee and 
drink it, was that correct? 

MR NIEUWOUDT: That is correct Mr Chairperson. 

ADV SANDI: Was that in spite of ...[intervention] 

CHAIRPERSON: What did these tablets taste of? Or did you merely swallow 
them? 

MR NIEUWOUDT: I just swallowed them Mr Chairperson. The prescription was 
that I had to take half a tablet. 

CHAIRPERSON: So you had no idea whether they had a strong taste? 

MR NIEUWOUDT: No, Mr Chairperson. 

CHAIRPERSON: Yet you put two to four tablets in a cup of coffee and gave it to 
somebody to drink, not knowing what it would taste like? Is that what you’re 
telling us? 

MR NIEUWOUDT: It is so Mr Chairperson. 

ADV SANDI: Mr Mthimkhulu simply took the coffee and drank it in spite of the 
fact that he had already accused you of having poisoned him whilst he was in 
detention? 
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MR BOOYENS: With respect Mr Chairman, I’m sure that it can - it’s justifiable to 
say that Nieuwoudt was specifically accused of ...[intervention] 

CHAIRPERSON: I understood it to mean the police. 

ADV SANDI: The police and not Mr Nieuwoudt personally, and this is at the time 
Mr Mthimkhulu has already made the allegation that whilst he was in detention he 
was poisoned by the police. Now he is given a coffee with this substance in it, he 
simply accepts it and he drinks it with no difficulty, no resistance. 

MR NIEUWOUDT: It is so Mr Chairperson. 

ADV SANDI: Isn’t that something extremely odd Mr Nieuwoudt? 

MR NIEUWOUDT: No, Mr Chairperson. 

ADV SANDI: Didn’t it come as a surprise to you that he was able to simply take 
this cup of coffee and drink it? 

MR NIEUWOUDT: No, Mr Chairperson. 

CHAIRPERSON: I find - you were told as part of your instructions that you must 
get hold of some medicine that would put these people to sleep? 

MR NIEUWOUDT: That was so Mr Chairperson. 

CHAIRPERSON: And this was while you were planning the abduction? 

MR NIEUWOUDT: It was so Mr Chairperson. 

CHAIRPERSON: I think we’re all aware of the fact that there are very competent 
police laboratories in Pretoria. 

MR NIEUWOUDT: That is so Mr Chairperson. 

CHAIRPERSON: Yet you didn’t communicate with them, you took some tablets 
that you happened to have in your possession which you didn’t know what they 
tasted of, is that what you’re telling us was your planning? 

MR NIEUWOUDT: It was so Mr Chairperson, but they were sleeping tablets 
which would just put them to sleep Mr Chairperson. 

CHAIRPERSON: Yes, but as I’ve already said to you, they may have tasted fowl. 
They were not designed to be dissolved in liquid and drank were they? They were 
to be swallowed. 
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MR NIEUWOUDT: Mr Chairperson if I reflect, that tablet did dissolve and I think 
I added more sugar to make the coffee sweeter, I don’t know - that’s if I have to 
think back. 

MR PHOSA: Aren’t you adding more sugar now in your story? Anyway, you 
don’t have to answer that one. You see, did you mix this stuff and the sugar and do 
the testing at all? Did you test the stuff? 

MR NIEUWOUDT: No, Mr Chairperson. 

MR PHOSA: Did you find out whether it required more sugar at all? If you did - 
look I know you’re surmising, assuming you did - it’s a difficult thing to ask, 
assuming you did do that, would you have tasted if it required more sugar? 

MR NIEUWOUDT: No, Mr Chairperson. 

MR PHOSA: So it might not have required more sugar, it might have been sweet 
itself - very sweet? I’ll say for all you know it could have been very sweet. 

MR NIEUWOUDT: It is so Mr Chairperson. 

MR PHOSA: Were you in a hurry, why do you - look, if you look back now you 
reflect, can you see this is strange - your conduct was strange, can you see that? 

MR NIEUWOUDT: Yes, at this stage it creates the impression that my behaviour 
was strange but to me it wasn’t strange Mr Chairperson, because we had already 
planned that they had to be shot during the planning phase that was and we just 
wanted to see to it that they were asleep that’s all. 

MR PHOSA: I did tell you that we were challenging your story. Now when did 
you ...[intervention] 

CHAIRPERSON: Are you going on to something else? 

MR PHOSA: No, no, this one - the same point ...[intervention] 

CHAIRPERSON: On the sleeping pills? 

MR PHOSA: Yes, yes. When did you do your examinations to be a lieutenant? 

MR NIEUWOUDT: In 1981, I wrote the examination, in 1982, I passed. 

MR PHOSA: Because according to your application here, you became a lieutenant 
in 1983. 

MR NIEUWOUDT: That is correct, but the examinations which I wrote were 
written in 1982 and the course was in 1983. 
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MR PHOSA: You mean you wrote the exam over two years? 

MR NIEUWOUDT: Mr Chairperson, may I just explain? At that stage they would 
allow you to the examination over a certain period or they would allow you a 
certain period to complete and gain admission to the examination. Then during that 
year I passed some of my subjects which I repeated in 1982 because in one subject 
I got sick in ‘81 and I completed that subject in ‘82. 

In 1983 then, I went on course, that was how the procedure worked. You had to be 
in service before hand for a certain period before you could gain admission to the 
examination, so there were procedures which followed or which had to be followed 
at the time - just as an explanation of how it worked. 

MR PHOSA: Okay, let’s take that. Now most people I know of, in fact all that I’ve 
come across who need any substance to assist them whilst they write exams, 
they’re struggling to keep awake - not to fall asleep, they don’t want to sleep. 
Don’t you know that people want to keep awake to pass exams? 

MR NIEUWOUDT: That is so but I didn’t have that problem, I just wished to stop 
my thoughts when I went to sleep and that’s why I approached a doctor because I 
had to rest, that’s why I used the tablets. It may seem like a story but that’s the way 
I studied Mr Chairperson. 

MR PHOSA: I’m sorry, I know that I gave the impression that it seems strange. I 
mean if you say you wanted to stop your thoughts whilst you go asleep, what does 
that mean? You could fall asleep, then you’d stop thinking. You see Mr 
Nieuwoudt, it might sound like a joke - the whole idea is that your story sounds 
exactly what we think it is, it sounds false to us. 

In other words, we are saying that you had a substance - if you did use a substance, 
it was a substance that was known to you to be dangerous and you did not get it 
from your doctor, you go it from some special person. Do you disagree with that? 

MR NIEUWOUDT: I deny this very strongly Mr Chairperson. 

MR PHOSA: Since we’re dealing with that aspect, let’s just finish it quickly. I 
don’t want the details again for obvious reasons but it appears that you - not 
appears, it is clear you had the nerve to be with these unfortunate young people 
from the time of abduction, to pretend that you were interrogating them, you 
personally went - even deviated and got yourself - got some diesel out of your own 
money - pocket. 

When you couldn’t do it that night, you didn’t postpone it, isn’t that so? You were 
so bent on it, even when it was not easy to do you decided another 24 hours. 
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MR NIEUWOUDT: No, Mr Chairperson, we had already decided when I was 
involved the first time, that we would abduct them and eliminate them and the 
decision was taken there, there were no other aims or objectives Mr Chairperson. 

MR PHOSA: Yes well I may be making the mistake of thinking that there is a 
human element in you. I’m trying to appeal to your - I’m trying to show how you 
completely were devoid of it and I thought you’d concede that it was a terrible 
thing to do. I’m suggesting that when people were in - at your mercy, not knowing 
they’re going to be killed, you could just go on giving the impression things are 
normal - give them coffee and once the opportunity presents for maybe abandoning 
the idea, you rather sleep and wait and wait 24 hours. Do you understand what I’m 
suggesting - that you’re so cruel? 

MR NIEUWOUDT: Mr Chairperson, it was a covert action and the reason why we 
waited until the next day, I was so well known, Mr du Plessis was well known and 
somebody could just have seen us on the evening of the 14th when we abducted 
the late Mr Siphiwe Mthimkhulu or the late Mr Topsi Madaka and that is the 
reason why we only eliminated them the next evening. 

CHAIRPERSON: I’m afraid I don’t understand that, could you explain it a little 
further? 

MR NIEUWOUDT: Mr Chairperson, I was very well known, Mr du Plessis was 
very well known, we abducted them in public, somebody could have spotted us 
and then our whole covert operation would have been foiled and there would have 
been witnesses and that is why we didn’t do this immediately. 

ADV SANDI: Can you give us more picture about the circumstances in which 
abduction occurred. You had information from your informers that these two 
gentlemen were going to be at Holiday Inn, is that correct? 

MR NIEUWOUDT: That is correct. 

ADV SANDI: What were they going to be doing there? 

MR NIEUWOUDT: If I remember correctly, I was under the impression that they 
would meet a lady friend there who worked there. That was the information that I 
had received from my source. 

ADV SANDI: Did that information come to you before they went there or when 
you got the information they were already there? 

MR NIEUWOUDT: Mr Chairperson, may I just explain my actions? After I had 
become involved in the planning and had activated the necessary sources to 
monitor them, all physical and non-physical sources were activated and earlier 
during the day he had visited Livingstone hospital, after that he went to a certain 
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address - Mrs Mtanga in Kwazakele, if I remember correctly - I don’t have 
independent recollection of this fact and then they were to have gone to the 
Holiday Inn. That is the way the scenario progressed, if I remember correctly now. 

ADV SANDI: Which part of Holiday Inn were they going to be, were they going 
to visit the drinking section of the hotel or go and stand at the entrance part of the 
Holiday Inn? Where exactly were they going to be there? 

MR NIEUWOUDT: The information which I’d received indicated that they would 
have an appointment with a lady person, a female person - I’m not exactly sure 
whom. 

CHAIRPERSON: Can I go back, I don’t understand still I’m afraid, why the 
delay? You said you were very well known you might have been seen, how would 
it make the position any better to wait for 24 hours? 

MR NIEUWOUDT: As I had explained Mr Chairperson, because it was such a 
covert action we just used the opportunity but somebody could have seen us along 
the way. There were many factors that we had to be aware of, they were also well 
known, an activist could have identified them or me and that was the reason. 

It was part of the planning that if somebody had seen us, we wouldn’t immediately 
when we arrived there have done the elimination. We arrived there when it was 
dark and we had to collect the fire wood as well etc., so these were all factors that 
had to be taken into account. 

CHAIRPERSON: If you say you had to collect the firewood I can understand it but 
I cannot understand how a 24 hour delay would in any way aid you if you had been 
identified. 

MR NIEUWOUDT: Mr Chairperson, we abducted them the evening of the 14th, 
we arrived there late, the next day the 15th that evening we eliminated them Mr 
Chairperson. 

CHAIRPERSON: When you abducted them, was that before they got to the 
Holiday Inn? 

MR NIEUWOUDT: No, Mr Chairperson, it was when they left the Holiday Inn. 

CHAIRPERSON: You stopped their vehicle I take it and they recognised you? 

MR NIEUWOUDT: That’s correct Mr Chairperson. 

CHAIRPERSON: Did you point guns at them? 

MR NIEUWOUDT: No, Mr Chairperson, they didn’t resist at all. 
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CHAIRPERSON: And you then drove off and told them you were going to 
interrogate them? 

MR NIEUWOUDT: That is correct Mr Chairperson. 

CHAIRPERSON: And you then drove to Cradock? 

MR NIEUWOUDT: No, Mr Chairperson. 

CHAIRPERSON: You went and met Mr van Rensburg and changed cars, what 
vehicle did you drive to Cradock in with them or what - you didn’t you were in 
their car, what vehicle were they in? 

MR NIEUWOUDT: They were with Messrs van Rensburg and du Plessis. 

CHAIRPERSON: In what sort of vehicle? 

MR NIEUWOUDT: His official vehicle. 

CHAIRPERSON: What is it? 

MR NIEUWOUDT: It was a Cortina. 

CHAIRPERSON: And they thought they were being taken to be interrogated? 

MR NIEUWOUDT: That’s correct Mr Chairperson. 

CHAIRPERSON: Instead of which they were driven to Cradock, a long way 
away? 

MR NIEUWOUDT: That is so. 

CHAIRPERSON: Were they not in a state of great alarm when you arrived at 
Cradock? 

MR NIEUWOUDT: No, Mr Chairperson, if I think back there was no perceptible 
revelation of alarm or distress because they were under the impression that we 
were going to interrogate them. 

CHAIRPERSON: This was a man who had already accused the police of trying to 
kill him by poisoning him, he gets dragged off at night into the wilds and you say 
there was no alarm? You took him to a building that was not a working police 
station, it was not working offices, it was a building all by itself wasn’t it? 

MR NIEUWOUDT: That’s correct Mr Chairperson. 
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CHAIRPERSON: And what happened when you got there? You just let them go to 
bed did you? 

MR NIEUWOUDT: No, Mr Chairperson. 

CHAIRPERSON: What happened when you got there? 

MR NIEUWOUDT: We took them into the house, they were provided with camp 
beds, stretchers and there were blankets - bedding, and if I remember correctly one 
of us - I’m not entirely sure, I think General Erasmus also said we were waiting - 
General van Rensburg sorry, that we were waiting for people from Pretoria who 
wished to interrogate them further. They were actually quite relaxed, I don’t know 
what went through their minds, I cannot know that. And we talked to them and 
later on they went to sleep Mr Chairperson. And some of us went to sleep and then 
one of us would keep and eye on them. The next day we also continued to talk to 
them. 

CHAIRPERSON: No people from Pretoria arrived? 

MR NIEUWOUDT: No, Mr Chairperson. 

CHAIRPERSON: And you say they still weren’t alarmed? 

MR NIEUWOUDT: No, Mr Chairperson, they offered no resistance whatsoever, 
that I can promise you. 

CHAIRPERSON: And we have been told no notes were made of any 
interrogation? 

MR NIEUWOUDT: It was purely an interview Mr Chairperson, no notes were 
taken. There was no real purpose for interrogation Mr Chairperson. 

CHAIRPERSON: And what did they do while you went outside and collected the 
firewood you were going to use to burn them? 

MR NIEUWOUDT: Mr Chairperson, as I said General van Rensburg and I 
collected firewood and then Colonel du Plessis would look after them and we 
swapped around and collected the wood in that manner. 

CHAIRPERSON: And they didn’t think this was odd? 

MR NIEUWOUDT: No, Mr Chairperson. 

ADV SANDI: Did they talk to each other during all this? 

MR NIEUWOUDT: I would believe they did so Mr Chairperson, they spoke to 
each other because they were together all the time. 
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ADV SANDI: You said you spoke with them and you did not really interrogate 
them, did I understand you correctly? 

MR NIEUWOUDT: Yes, that is correct. 

ADV SANDI: What did you say to them? 

MR NIEUWOUDT: Mr Chairperson, I don’t have independent recollection in this 
regard but I discussed with them activities and that is basically what our 
discussions concerned Mr Chairperson. 

ADV SANDI: Was this not a very important opportunity for you, you had a 
problem, there were widespread unrest in the area, there was political instability, 
the security situation was very bad you said, was it not a very important moment 
for you to talk to these people and ask them what exactly is happening here? Who 
is behind this, who are they working with? 

MR NIEUWOUDT: No, Mr Chairperson, because this decision had already been 
made two days prior to or shortly before the elimination of these two persons and I 
did not directly question them because I had to keep in mind that there was an 
informer who had closely liaised with Mr Madaka. And I had to be very careful 
with regard to all direct questions as far as his activities were concerned, to avoid 
those because at that stage I didn’t see any need because we had already decided 
we were going to eliminate them. 

CHAIRPERSON: Therefore there was no need on earth to be very careful Mr 
Nieuwoudt was there? It didn’t matter if the man found out who the informer was 
now, you were going to kill him in a few hours? 

MR NIEUWOUDT: That was so Mr Chairperson. 

CHAIRPERSON: So that excuse falls away, that you - the one you used about why 
you couldn’t question him? 

MR NIEUWOUDT: It is so Mr Chairperson, but that is why we said we did not - 
that’s why I say no, we didn’t do an in-depth interrogation regarding the unrests 
Mr Chairperson. 

ADV SANDI: So, whatever information they may have had, you just wanted to kill 
that information? If you kill them, you kill them with the information. 

MR NIEUWOUDT: Yes, that was so Mr Chairperson. 

ADV SANDI: Didn’t you say yesterday one of your informers had told you that 
Mthimkhulu was planning to take a revenge on you? Did I understand you 
correctly yesterday? 
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MR NIEUWOUDT: No, Mr Chairperson, there were revenge attacks on security 
policemen, not on me personally. 

ADV SANDI: I don’t mean you personally, but Mthimkhulu was understood by 
members of the security police to be intending to revenge. 

MR NIEUWOUDT: That is correct Mr Chairperson. 

ADV SANDI: Did you not want to know how far preparations had gone insofar as 
this revenge was concerned? 

MR NIEUWOUDT: At that stage I did not even think of this, I didn’t have it in 
mind. 

ADV SANDI: Did you know how far the preparations had gone anyway? 

MR NIEUWOUDT: I don’t understand the question, what preparations Mr 
Chairman? 

ADV SANDI: You have said Mthimkhulu wanted to revenge - to take a revenge 
against the police, how far had that gone? Surely there must have been a 
preparation in that direction. 

MR NIEUWOUDT: That is true but I didn’t know how far planning had 
progressed because during that period two security policemen had died, whether he 
was directly involved I don’t know. There was no evidence to that effect that was 
led in court. 

ADV DE JAGER: But the core of the question was that you had an opportunity to 
find out how far these plans had progressed, you could possibly have prevented the 
death of other people by questioning them and yet you didn’t make use of this 
opportunity. 

MR NIEUWOUDT: That is so Mr Chairperson, but we already decided earlier that 
they must ...[inaudible], that’s how I saw it at that stage. 

ADV DE JAGER: You wouldn’t not use this opportunity to gain this kind of 
information, you would try and get it before he goes into the grave. 

MR NIEUWOUDT: Yes, that is so but it would be useless because we had 
detained Mr Mthimkhulu at an earlier stage and he couldn’t provide us with any 
information. 

CHAIRPERSON: This was five months later after you had had fresh information 
as I understand, that he was planning to use others to kill policemen and this was 
the one chance you had - as I think you conceded a little while ago, to question 
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them without fear of the consequences. You could tell them what you’d got from 
the informers, it didn’t matter anymore, so why didn’t you try to find out how far 
he had gone to try to get revenge on security policemen? 

MR NIEUWOUDT: Mr Chairperson I didn’t, I didn’t do it, it was a mistake on my 
side. 

CHAIRPERSON: We’ll take the short adjournment at this stage. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

GIDEON JOHANNES NIEUWOUDT: (s.u.o) 

CROSS-EXAMINATION BY MR PHOSA: (cont) 

Mr Nieuwoudt, according to Miss Lazo who is the late Mr Mthimkhulu’s common 
wife, Mr Mthimkhulu was - never displayed aggression towards the police even in 
spite of what they’d done to him. Never, whenever he met the police he was never 
aggressive, he was never wild or cruel or bitter. 

MR NIEUWOUDT: Mr Chairperson, I don’t know but my information was that he 
had sworn to avenge himself against the security branch. That was the information 
I had at my disposal. 

MR PHOSA: Finally I just want to say to you, you killed or in some other way 
tortured many other people after you had killed Mr Mthimkhulu and Mr Madaka. 

MR NIEUWOUDT: I did Mr Chairperson. I had applied for those cases and they 
served before the Committee Mr Chairperson - the people whom I had assaulted 
during detention. 

MR PHOSA: To your knowledge there cannot be many policemen who have killed 
as many people in their capacity as policemen as 

you have done? 

MR NIEUWOUDT: I cannot comment on the Mr Chairperson. 

CHAIRPERSON: We’ll take the short adjournment now. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

GIDEON JOHANNES NIEUWOUDT: (s.u.o.) 
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CHAIRPERSON: Right, we now have a change of questioners, Mr Nyoka will 
complete the cross-examination. 

CROSS-EXAMINATION BY MR NYOKA: Thank you Mr Chairperson. It is not 
always easy or desirable to complete the construction of another skilful builder but 
I will do my best. 

Mr Nieuwoudt, you said that a decision to eliminate the two had already been 
taken when you reached Cradock, why was it necessary then to continue to 
interrogate them if a decision was taken? Why didn’t you just go there and 
eliminate them? 

MR NIEUWOUDT: Mr Chairperson, as I had already stated we arrived there late 
and the decision had been taken to do it the next evening. 

MR NYOKA: Why did you have to wait the whole morning and afternoon to do it 
in the evening - almost after 12 hours? 

MR NIEUWOUDT: Mr Chairperson, I don’t know what the reason was. I was the 
junior member, I don’t know whether one of the other members who were there 
with me had possibly said we had to do it later but as I’d already explained. 

MR NYOKA: Did you use silencers in shooting them or you just shot them with 
your guns without silencers? 

MR NIEUWOUDT: No, I used my own service pistol. 

CHAIRPERSON: What calibre? 

MR NIEUWOUDT: It was a .32 Mr Chairperson. 

CHAIRPERSON: Was that police issue? 

MR NIEUWOUDT: It was so Mr Chairperson. 

MR NYOKA: So, you did not care whether the sound was heard in the 
neighbourhood when you fired the two shots? 

MR NIEUWOUDT: Mr Chairperson, there was nobody nearby, we didn’t mind if 
the shot - weren’t concerned that the shots might be heard. 

MR NYOKA: But someone could have been in the neighbourhood, you could not 
control that. Do you agree with me therefore that you were not organised in this 
scheme? 
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MR NIEUWOUDT: No, Mr Chairperson, we knew that there were no people that 
lived nearby, there could have perhaps been somebody in the area but I don’t 
know. 

MR NYOKA: So therefore you will agree with me that it was reckless for you not 
to use silencers if you were organised at all in implementing this scheme? 

MR NIEUWOUDT: That is so. 

MR NYOKA: I get the impression that you were called in because you were "Mr 
Fix It" but apparently because of the tablet issue and the silencers, you were not 
"Mr Fix It"? 

MR NIEUWOUDT: I don’t have silencers Mr Chairperson. 

MR NYOKA: I said, I thought you were called because of your expertise as being 
"Mr Fix It" in eliminating people, apparently you were not after all because you 
were not organised. Do you agree with me? 

MR NIEUWOUDT: Yes, Mr Chairperson. 

MR NYOKA: Mr Phosa referred to Boyiswa Shlazo, do you remember an incident 
in 1980 at Alabama Hotel when Mr Mthimkhulu called a meeting of civil leaders 
trying to ensure that the school boycotts ended. Amongst the civil leaders there 
were Reverend Soka, Reverend Hiya and Attorney Sogoni. As a result of his 
efforts the school boycott ended. Do you remember that because you were 
watching from nearby? In 1980 at the Alabama Hotel, do you remember that 
incident? 

MR NIEUWOUDT: No, Mr Chairperson, what I can remember is that in 1982 
attempts were made by Reverend Soka - and the person, is it Reverend Soka, the 
interpreter couldn’t pronounce it all that clearly? I remember such a case but it was 
later in 1982, not in 1980. In 1980 the schools boycott was ongoing and continued 
until 1982 Mr Chairperson. 

MR NYOKA: My instructions are that in 1980 such a thing did occur and you and 
Mr du Plessis were in the neighbourhood watching from a distance - Mr 
Mthimkhulu far from being a rebel- rouser, he was a peacemaker. 

MR NIEUWOUDT: No, Mr Chairperson, all that I - if you refer to the Alabama 
Hotel - the hall there, all that I can remember that is in 1983 they had a UDF 
meeting there. 

MR NYOKA: You referred to Mr Mbuyizelo Madaka, the brother of Topsi 
Madaka, do you know him? 
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MR NIEUWOUDT: I know Mbuyizelo Madaka. 

MR NYOKA: Did you know him in 1976? 

MR NIEUWOUDT: Yes, I know him. 

MR NYOKA: I see that you are smiling, maybe you know what I am going to say 
to you. Is it not correct that you assaulted him during the first day - is it not correct 
that you assaulted during his first day of detention at Alabama sorry, at Sanlam 
building? 

MR NIEUWOUDT: I cannot remember this Mr Chairperson. 

MR NYOKA: My instructions from him are that you assaulted him with a Mr 
Marx but you gave up after you did not get the information that you required. 

MR NIEUWOUDT: Mr Chairperson, I cannot remember this, I cannot remember 
assaulting him together with Mr Marx. 

MR NYOKA: Maybe you are mixing with other assaults that you may have 
perpetrated, that’s why you cannot remember. 

MR NIEUWOUDT: Mr Chairperson, ...[intervention] 

CHAIRPERSON: Does that concluded your questioning? 

MR NIEUWOUDT: I cannot remember this. 

MR NYOKA: The reason why I’m asking you this is because in your application 
you just mention him casually in passing as if he’s someone you never met, you 
never assaulted. 

MR NIEUWOUDT: I have direct knowledge from end of ‘78 beginning of 1979 
when he left the RSA for military training. 

MR NYOKA: The final aspect I won’t spend more than 15 minutes on or 10 
minutes, is about your warning statement. In your warning statement you said that: 
"On the 8th of September 1981 to the 11th of September 1981, a written statement 
was taken by Captain Roelofse in your presence wherein Siphiwe Mthimkhulu 
explained his involvement and his part in the distribution of ANC pamphlets and 
that this statement was later typed, photocopied and signed by Mr Mthimkhulu. 
How long was this statement Mr Nieuwoudt? 

MR NIEUWOUDT: Mr Chairperson, I cannot remember how long this statement 
was. It is difficult to remember after 15 years to remember exactly how many 
pages this contained. 
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MR NYOKA: The reason why I am asking it is because when I was reading this I 
was puzzled why a statement would take an entire four days to write - it’s 
incredible, he must have been writing something like a Bible. 

MR NIEUWOUDT: I don’t know, Colonel Roelofse took that statement Mr 
Chairperson. 

MR NYOKA: Here you’ve got a confession or an admission, why did you release 
him after all that trouble? 

MR NIEUWOUDT: Mr Chairperson, I don’t know but I can give an explanation. I 
don’t know whether that statement contained any acknowledgement of guilt but the 
admissibility of that this statement, I doubt it - I don’t know whether it could have 
been used in a court or stand up in court. I don’t know what the reason therefore 
was when they were released. 

MR NYOKA: Before the 10 day discussion began, you spoke to your friend Mr du 
Plessis - perhaps let me say, is Mr du Plessis your bosom friend because he said 
he’s your bosom friend? Is he your bosom friend first? 

MR NIEUWOUDT: He’s my colleague, he was my commanding officer Mr 
Chairperson. 

MR NYOKA: So he’s not your bosom friend? 

MR NIEUWOUDT: Mr Chairperson, in the context we are friends, he’s my 
commanding officer and that is all that I can say. 

MR NYOKA: Before the 10 day discussions began, why did you not present this 
confession to Mr du Plessis and say: "Before you do anything gentlemen I’ve got 
this confession, can we not act on it legally"? 

MR NIEUWOUDT: Mr Chairperson, I don’t understand what Mr Nyoka is 
referring to or trying to suggest, I’ve already said - I said the statement - I was 
uncertain about the statement, I don’t know whether there were any admissions of 
guilt and they - he must have seen it. The decision in that regard was up to Mr du 
Plessis, I don’t know what Mr du Plessis had decided in this case and I cannot 
comment on this. 

MR NYOKA: Be that as it may, did you not say to Mr du Plessis: "Please 
gentlemen, discuss that statement that was taken from Mr Mthimkhulu", it may 
have led to his being alive today? 

MR NIEUWOUDT: I didn’t do that. 
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MR NYOKA: Do you know whether that was discussed at that 10 day meeting - 
the statement? 

MR NIEUWOUDT: I don’t know Mr Chairperson. 

MR NYOKA: You further said that in Jeffrey’s Bay police station the interrogation 
took place in an office from the 1st of July 1981, that is from seven to twenty past 
two, that is for seven hours and again on the following day, the 2nd of July 1981, it 
took place from ten past one to five to five, that is almost four hours. And then the 
last one was on the 4th of July, it took place from half past seven to 3 o’clock, that 
is for seven and a half hours. This is a total of 18 and a half hours of interrogation 
within a space of four days, is that human? 

MR NIEUWOUDT: If one looks back at this then I must agree with you, it is 
possibly not human. 

MR NYOKA: So at that stage you did not think it was inhuman, it’s only not that 
you are applying for amnesty you think it’s inhuman. Is that what you’re saying? 

MR NIEUWOUDT: That is so Mr Chairperson. 

MR NYOKA: Thank you very much. What was it that you were interrogating him 
about for a full 18 and a half hours, what was it? I’m sure even the questioners 
were bored with their questions. 

MR NIEUWOUDT: Mr Chairperson, I don’t believe that we became bored. I’d 
been giving the task of interrogating him, I carried out my task and that doesn’t 
mean that I was there for all those hours, we couldn’t all simultaneously 
interrogate him after all. 

MR NYOKA: My question still remains, what was it that you were interrogating 
him about for an entire 18 and a half hours, you have not answered that one? 

MR NIEUWOUDT: If I have to think back, I interrogated many people but in brief 
it concerned his activities, the distribution of the pamphlet, where he had obtained 
the pamphlet, his activities etc. 

MR NYOKA: You said the questioning was being done yourself and Captain 
Roelofse and that Mr Tongata and Mr Bobelo were just present. There were four of 
you, two were doing the interrogation two were not doing anything. Why was their 
presence necessary if they were not doing any questioning? 

MR NIEUWOUDT: Mr Chairperson, as I’ve already stated and explained a Black 
member, a colleague had been allocated to every White member and Bobelo at that 
stage worked with me and Tongata with Roelofse and they were present. 
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MR NYOKA: Were they doing anything in their presence because I think that was 
a waste of tax payers money? 

MR NIEUWOUDT: It could be so Mr Chairperson, but I think it was necessary. 

MR NYOKA: Did you have - do you have any bad relation with Mr Bobelo? 

MR NIEUWOUDT: No, I do not have a bad relationship with him. 

MR NYOKA: Why did he then say that you and him drowned Mr Mthimkhulu 
repeatedly at Jeffrey’s Bay? 

MR NIEUWOUDT: Mr Chairperson, I didn’t do it and I don’t know where at 
Jeffrey’s Bay. You are making a general statement - I don’t know where at 
Jeffrey’s Bay, I don’t know of such an incident. 

MR NYOKA: Sorry, sorry, it was at Sanlam. 

ADV SANDI: Was it Sanlam or Jeffrey’s Bay? 

MR NYOKA: It was at Sanlam. Mr Mthimkhulu was dirty, you wanted to wash 
him, you came in and the two of you drowned him repeatedly. I’m saying if there 
were no bad relations, why would he lie against you? Can you answer that question 
please? 

MR NIEUWOUDT: Mr Chairperson, it astonishes me because if I remember 
correctly the allegation had also been made against Mr Bobelo and I think he had 
also made such a statement. I can’t remember exactly what he said at that stage but 
it also astonishes me when I consulted with my legal counsel, I am equally 
astonished. 

MR NYOKA: Mr Bobelo further said that the wrists of Mr Mthimkhulu and his 
legs were swollen. Is that so - was that so? 

MR NIEUWOUDT: It was so. 

MR NYOKA: What caused them to be swollen - in particular the legs, what caused 
them to be swollen? 

MR NIEUWOUDT: I can only speculate Mr Chairperson, it could have been 
because he had been standing for long during his interrogation. 

MR NYOKA: Mr Mthimkhulu in his statement said that you assaulted him by 
hitting with an open hand, you applied electric shocks and you made him to stand 
on his feet for long periods. Strangely you said it could have been done by 
someone else, yet someone is directing it to you. Any comment? 
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MR NIEUWOUDT: My only comment is, I deny it strongly. He was standing 
while I interrogated him but I personally did not assault him. 

MR NYOKA: Finally in your statement you said that whilst Mr Mthimkhulu was 
kept in Jeffrey’s Bay he was in an office, why was he kept in an office not in an 
ordinary police cell? Were you treat - were you giving royal treatment? 

MR NIEUWOUDT: Mr Chairperson, may I just explain the circumstances at 
Jeffrey’s Bay? He was detained in the cells in terms of Section 6 and when we 
interrogated him, he was taken out of the cells by the uniform member of duty and 
the station commander’s office was used for the interrogation of the person. Those 
were the circumstances there. 

MR NYOKA: Are you saying therefore he was being returned after his 
interrogation, to his cell. Is that what you are saying? 

MR NIEUWOUDT: That is correct. 

MR NYOKA: Have you read your statement - your warning statement Mr 
Nieuwoudt? 

MR NIEUWOUDT: Yes, I did. 

MR NYOKA: If you read it, why is there conflict now between what you saying 
and what you said in it because in your statement you said: 

"At night Mr Mthimkhulu was being guarded in the 
office by four people, Warrant Officer Loves, 
Lieutenant Hattingh, Sergeant Logwe and Sergeant 
Nani" 

In an office not in a cell, there’s a difference between an office and a cell. 

MR BOOYENS: With respect, I think if my learned friend is referring to the centre 
paragraph of page 85, my impression is - if one looks at the top paragraph, this was 
at Port Elizabeth not at Jeffrey’s Bay. It’s page 85 of bundle A. Do you want to 
borrow mine? 

MR NYOKA: Can you read that statement, can you read that portion? 

MR BOOYENS: Read it yourself. 

ADV DE JAGER: I think the 5th paragraph changed the venue. 

MR NYOKA: Mr Chairperson, my interpreter did not include Port Elizabeth, I rely 
on an English translation, thank you. 
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Can you tell me why did he have to be guarded at night, was he violent or hostile? 

MR NIEUWOUDT: No. 

MR NYOKA: Why did he have to be guarded then? 

MR NIEUWOUDT: Mr Chairperson, we were divided into teams and I 
interrogated him at night and the persons who were responsible during the night for 
that guarded him there. 

MR NYOKA: Were the other detainees guarded similarly as Mr Mthimkhulu at the 
time? 

MR NIEUWOUDT: That was so. 

MR NYOKA: I see that you paused, were you waiting for a correct answer? 

MR NIEUWOUDT: No, Mr Chairperson, because I can’t remember which other 
detainees Mr Nyoka was referring to. 

MR NYOKA: Was it a normal procedure to guard detainees at night? 

MR NIEUWOUDT: Yes, it was so. 

MR NYOKA: It’s the first time that we are hearing of that. 

ADV SANDI: Why was it necessary to guard detainees as night? To have more 
than one members guarding a detainee, why was it necessary? 

MR NIEUWOUDT: Mr Chairperson, as I already stated we were divided into two 
teams, one team working during the day and one team doing the interrogation at 
night or looking after him. I don’t know I was not in command, I did the 
interrogation during the day in this particular case Mr Chairperson. 

ADV SANDI: Looking after him, do you mean taking care of him or doing 
anything for him? 

MR NIEUWOUDT: That was so Mr Chairperson. 

ADV SANDI: For example? 

MR NIEUWOUDT: I can only speculate, it he wished to avail himself of toilet 
facilities somebody would accompany him and if he required something there 
would always be two people, there had to be two people present to look after him - 
that is what I am saying Mr Chairperson. 
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MR NYOKA: He had been detained at Port Elizabeth, why was there a need for 
him to be removed from Port Elizabeth to Jeffrey’s Bay? 

MR NIEUWOUDT: Mr Chairperson, I think while he was detained in terms of 
Section 6, his first detention was in Jeffrey’s Bay. 

MR NYOKA: Why take him to Jeffrey’s Bay about 67 kilometres from P.E.? 

MR NIEUWOUDT: I don’t know. 

MR NYOKA: Is it not because it was to intimidate him in the sense that Mr 
Kondile was there during that same year of 1981 and subsequently died, was that 
not the reason? 

MR NIEUWOUDT: I don’t know Mr Chairperson. 

MR NYOKA: When you were informed that Mr Mthimkhulu had laid a charge 
against you, how did you feel about that? Did you feel - how did you feel? 

MR NIEUWOUDT: Mr Chairperson, I cannot remember exactly what I felt like 
but I immediately knew that it was rubbish that he was saying, I had not assaulted 
him. 

MR NYOKA: So your feeling was dismissive, you were dismissing what he was 
saying - you had a feeling of dismissiveness in other words. 

MR NIEUWOUDT: I stated Mr Chairperson, that I couldn’t remember exactly 
what my feelings were but all that I said is I denied it, it was nonsense - these 
allegations against me. 

MR NYOKA: When you further heard, besides the criminal complaint that he had 
laid two civil claims against the police, did you not regard him as a cheeky person - 
this is a cheeky person? 

MR NIEUWOUDT: Mr Chairperson, I don’t know about a criminal charge that 
was made against me. 

MR NYOKA: No, he had laid a criminal complaint but he didn’t want to make a 
statement to the police. There was a criminal complaint but he didn’t want to make 
a statement to the police because he did not trust them. What I’m saying is, what 
did you feel about the other two legal actions that he had taken, a civil claim for an 
assault and civil claim for a poison, did you not regard him as a cheeky person? 

MR NIEUWOUDT: No, Mr Chairperson, at that stage as I’ve already said - I only 
know about the civil suit at any rate and that’s the testimony in that regard and I 
said it was nonsense, it wasn’t true. 
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MR NYOKA: I put it to you that all of you were bitter and very angry that this 
cheeky disabled person instituted an action against big guns in the security force, 
what do you say about that? 

MR NIEUWOUDT: I deny that most strongly Sir. 

MR NYOKA: And that because of what you were doing to him, you were going to 
embarrass him politically? 

MR NIEUWOUDT: I deny that most strongly Mr Chairperson. 

MR NYOKA: If you wanted to eliminate him, why did you not do it in Port 
Elizabeth? Why did you have to go to Cradock - that far? 

MR NIEUWOUDT: I don’t know Mr Chairperson, I didn’t make that decision. 

MR NYOKA: And why was it that one person was not used to shoot both of them, 
why did two of you shoot both of them individually? Were you playing some 
shooting game of some kind? 

MR NIEUWOUDT: No, Mr Chairperson. 

MR NYOKA: When you made the application to ...[intervention] 

CHAIRPERSON: Before you go on, why did you shoot him? 

MR NIEUWOUDT: Mr Chairperson, if I recall what happened, General van 
Rensburg told me to shoot the other person and I carried this out. 

CHAIRPERSON: I don’t think that was his evidence, was it? I don’t think that was 
his evidence, was it? 

MR NIEUWOUDT: I don’t know but if I have to think back about this incident, I 
cannot remember exactly what happened. 

MR NYOKA: Finally, you have said that you applied because you got an offer 
from the Government to apply and that you were sorry, do you agree with me that 
feeling of sorry or remorse is not exercised in a virtue. When you are sorry you go 
to the person you’ve offended and you say: "I am sorry", why did you not do that? 

MR NIEUWOUDT: Mr Chairperson, I had been advised that before the amnesty I 
should not do so because it could be to my detriment in the case and for that reason 
I stated yesterday that I am sorry about what I had done to the family because of 
the conflict of the past, because I protected the State security, the interests of the 
State. And I had explained to you the two spectrums, on the one hand the liberation 
organisations and on the other hand the Government of the day and for that reason 
I didn’t so Sir. 
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MR NYOKA: If they were so troublesome Mr Nieuwoudt, and they were causing 
mass mobilisation, school boycotts, why did you not make a concerted effort to 
eliminate other COSAS activists besides them? 

MR NIEUWOUDT: Mr Chairperson, I did not have the authority to make that 
decision. 

MR NYOKA: Finally, do you remember in 1988 there was a case at Humansdorp 
where ...[inaudible] was acting having briefed ...[inaudible] - the case was Collin 
Devu and another person - another two people, Collin Devu was convicted having 
of having been an MK member - he’s a bodyguard of Mr Mandela now. He was 
sentenced to 14 years and an informer Mr X, was one of the people he skipped the 
country with but he was in protective custody, he was never a danger. The State 
succeeded in prosecuting people who were troublesome - I think I saw you in 
Humansdorp, do you remember that case? It was a big case in Humansdorp in 
1988. Collin Devu, he’s now a bodyguard of Mr Mandela. He originates from 
Paarl in the Western Province, do you remember that case? 

MR NIEUWOUDT: I remember that case but I was not the investigating officer in 
that case Mr Chairperson and ...[intervention] 

MR NYOKA: I’m very pleased that you remember it. The reason why I’m saying 
that is because contrary to what all of you said, you could use an informer in a very 
big case like the big fish, like Mr Mthimkhulu and Madaka and say: "You’re an 
informer, we’re going to use you but we are going to place you in protective 
custody" and the second reason why I’m quoting that case is because contrary to 
what you said, prosecutions did continue after 1982 as late as 1988, but he got 
release in 1991. Any comment? 

MR NIEUWOUDT: Mr Chairperson, I can indicate some instances where this did 
happen 10 years after the person who gave evidence - that this person during the 
time of unrest had been eliminated and we can think of several other persons who 
were also so-called Mr X’s in the earlier years. Mr Thlapane for example, he was 
the first person who died so there are many such examples of persons who gave 
evidence and who were eliminated. I think at that stage the process changed. 

ADV SANDI: I think Mr Nieuwoudt, - you must tell me if you agree or do not 
agree with me, the possibility is always there that a person who becomes a Mr X 
gets eliminated, do you agree? 

MR NIEUWOUDT: Could you please repeat the question Mr Chairperson? 

ADV SANDI: There is always a possibility that if someone becomes a Mr X and a 
State witness in a security related case against someone he or she has worked with, 
that person could possibly be eliminated at the end of the day and the police have 
to do something to ensure that it does not happen, they have to try and do 
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something to ensure that it does not happen. I think that’s what Mr Nyoka is trying 
to say to you. 

MR NIEUWOUDT: That is so Mr Chairperson. 

CHAIRPERSON: Isn’t the position that informers were always at risk whether 
they gave evidence or not, that if their identity was discovered they were likely to 
be killed? 

MR NIEUWOUDT: That is so Mr Chairperson. 

CHAIRPERSON: And despite this the security branch invariably tried to persuade 
people they had taken into custody for one reason or another, to become an 
informer. Is that not so? 

MR NIEUWOUDT: That is so Mr Chairperson. 

MR NYOKA: I put it to you further, not Mr Mthimkhulu deserved to die but Mr 
Madaka did not deserve to die, all he did he was being a friend of Mr Mthimkhulu 
and helping him because he had transport, why did you not take Mr Madaka and 
put him elsewhere in the country to break that connection with Mr Mthimkhulu - 
under banishment for instance, why did you not do that? Or detain him without 
trial even if you didn’t have to interrogate him? 

MR NIEUWOUDT: Mr Chairperson, I have given the - I gave the information to 
Mr du Plessis and the decision didn’t rest with me Mr Chairperson. 

MR NYOKA: So you agree with me that it was foolish of Mr du Plessis not 
exhaust those avenues, not so? 

MR NIEUWOUDT: I cannot comment on that or say yes. 

MR NYOKA: No further questions. 

NO FURTHER QUESTIONS BY MR NYOKA 

CHAIRPERSON: Mr Brink? 

CROSS-EXAMINATION BY MR BRINK: Thank you Mr Chairman. Mr 
Nieuwoudt, yesterday the questions and meaning of eliminating or "elimineering" 
was discussed, do you remember that? 

MR NIEUWOUDT: That is so. 

MR BRINK: And there was talk of various politicians who were encouraging 
elimination of people? 
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MR NIEUWOUDT: That is true. 

MR BRINK: And you mentioned in particular, General Magnus Malan who had 
made a statement that after some bomb blast that the ANC would be eliminated, as 
I remember your evidence? 

MR NIEUWOUDT: That is correct. 

MR BRINK: Now apart from General Malan, are you able to tell the Committee 
from where or from whom did you get the impression that politicians and more 
particularly Nationalist Party politicians were in favour of the elimination of 
political activists? 

MR NIEUWOUDT: Mr Chairperson, I can’t tell whether they - well I can just 
refer to their statements as we saw in the newspapers, the things that they had said 
about elimination. I know about the attack in Lesotho which was carried out, I 
know about the attack on the APLA bases in Natal - in Transkei, I beg your pardon 
and it is on those grounds - I can’t say that they really agreed with that type of 
activity. 

MR BRINK: Are you able to recollect the names of any of the politicians who may 
have given the impression that they were anxious that activists should be 
eliminated? 

MR NIEUWOUDT: I know about Mr Vlok’s statements where he referred to the 
word elimination and when he was confronted with this fact he said that it actually 
meant something else and if I think back that’s what I can remember, I don’t know 
whether he was in favour of this. And I think P W Botha also said first shoot and 
then ask questions, so that’s what I can think of Mr Chairperson. 

MR BRINK: Going back to this specific incident, am I correct in saying that you in 
fact never received a direct order from your superiors to take part in the murder of 
these two men? 

MR NIEUWOUDT: My superior was Mr du Plessis, do I understand you 
correctly? 

MR BRINK: What I’m asking you is whether or not you received an order to take 
part in the abduction and murder of these two men or whether you acted as a 
willing and free agent? 

MR NIEUWOUDT: I had received a command, an instruction to be involved in 
the abduction and elimination of Mr Madaka and Mr Mthimkhulu. 

MR BRINK: Was that a direct order given to you? 
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MR NIEUWOUDT: I construed that as a direct instruction. 

MR BRINK: When Mr Mthimkhulu was in detention, I take it he had no visitors 
apart from the district surgeon and the Magistrate? 

MR NIEUWOUDT: If I remember correctly, he had access to the district surgeon 
because while he was in detention in Jeffrey’s Bay he underwent a small operation 
of his rectum Sir. 

MR BRINK: But while he was in detention in Port Elizabeth, I take it he was not 
allowed any visitors save for a Magistrate and if necessary a district surgeon? 

MR NIEUWOUDT: That is so. 

MR BRINK: Are you able to tell the Committee when, if a all you observed that 
Mr Mthimkhulu’s health was declining or he was becoming ill for example, losing 
his hair? 

MR NIEUWOUDT: Mr Chairperson, it was shortly after his release when if I 
remember correctly - or it could have been during that period, I know there were 
things in the press to the effect that he had lost some of his hair before he had been 
at Groote Schuur or - I can’t remember exactly, it’s some time around that period. 

MR BRINK: Did you observe that he was losing his hair while he was in 
detention? 

MR NIEUWOUDT: No, Mr Chairperson. 

MR BRINK: Did he appear to you to be suffering from severe stomach pain while 
he was in detention? 

MR NIEUWOUDT: Mr Chairperson, he never complained towards me if I 
remember correctly, of any stomach complaint or stomach ache Mr Chairperson. 

MR BRINK: Did you observe that it might have been difficult for him to stand or 
walk without considerable pain while he was in detention? 

MR NIEUWOUDT: I can only remember that his legs were swollen Mr 
Chairperson, because of his detention and standing for so long during the 
interrogation - at Sanlam building, there I observed this Mr Chairperson. 

MR BRINK: How long was that before his release in October? 

MR NIEUWOUDT: Mr Chairperson, if you can just allow me a moment I would 
like to refresh my memory regarding the dates in my statement. Mr Chairperson, it 
was during September, more or less the 11th that I observed this and he was only 
released on the 20th of October. 
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MR BRINK: So that was approximately five weeks before his release? 

MR NIEUWOUDT: That is correct. 

MR BRINK: Were his legs very swollen? 

MR NIEUWOUDT: Not that seriously but one could see that they were swollen. 

MR BRINK: Was he lying down in his cell? 

MR NIEUWOUDT: I can’t - it was at security headquarters and I think it was 
Colonel Roelofse who soaked his feet in water, I think he gave him hot water and 
cold water to reduce the swelling Mr Chairperson. I remember something like that 
Mr Chairperson. 

MR BRINK: And was that also because he was not able to walk with facility? 

MR NIEUWOUDT: Yes, that was my observation, I think it was of a consequence 
of his standing for so long. 

MR BRINK: Did you discuss this with your colleagues? 

MR NIEUWOUDT: No, I didn’t Mr Chairperson. 

MR BRINK: Did you suggest that a doctor be called in to see him? 

MR NIEUWOUDT: I didn’t Mr Chairperson. 

MR BRINK: Were you not concerned about his condition? 

MR NIEUWOUDT: No, Mr Chairperson. 

MR BRINK: Why, were all other detainees in the same situation? 

MR NIEUWOUDT: I don’t understand the question clearly, which other 
detainees? 

MR BRINK: Well is the reason - well, any detainees in your experience, did they 
all suffer from these ailments, swollen legs, sore feet, being unable to walk and that 
sort of thing? 

MR NIEUWOUDT: It was so Mr Chairperson. 

MR BRINK: And you weren’t at all suspicious as to what might have given rise to 
this condition - Mr Mthimkhulu’s condition? 
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MR NIEUWOUDT: No, Mr Chairperson, because I thought that it had been so 
because of his standing for so long. 

MR BRINK: Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY MR BRINK 

CHAIRPERSON: Any re-examination? 

RE-EXAMINATION BY MR BOOYENS: Thank you Mr Chairman. Mr 
Nieuwoudt, as far as this case is concerned, were you the most junior member? 

MR NIEUWOUDT: That is so. 

MR BOOYENS: And as far as the interrogation is concerned and how long it 
continued before these persons were murdered, was it your decision of the decision 
of your seniors? 

MR NIEUWOUDT: It was the seniors who decided. 

MR BOOYENS: Thank you Chairperson. 

NO FURTHER QUESTIONS BY MR BOOYENS 

CHAIRPERSON: You’ve finished now have you? 

MR BOOYENS: Yes, Mr Chairman. 

CHAIRPERSON: Well, I would like to clear up a number of different points with 
you Mr Nieuwoudt. The first is, do you know if either Captain Roelofse or Mr du 
Plessis also gave him tablets for his swollen feet? 

MR NIEUWOUDT: I cannot recall that Sir. 

CHAIRPERSON: Right, now going back to the sleeping tablets - your sleeping 
tablets, if they were prescribed by the district surgeon would you have to go out 
and buy them or were the supplied to you? If they were prescribed by the district 
surgeon as you said, would you get them from the district surgeon’s office or 
would you have to buy them? 

MR NIEUWOUDT: No, he would give me a script and then I would go to a 
pharmacy where I would receive this, I didn’t have to buy this from my own 
pocket. 

CHAIRPERSON: It would go on your medical aid? 

MR NIEUWOUDT: That is true Mr Chairperson. 
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CHAIRPERSON: Can you remember which pharmacy you went to? 

MR NIEUWOUDT: Mr Chairperson, I cannot remember but ...[intervention] 

CHAIRPERSON: Quiet please. 

ADV SANDI: Which pharmacy would you normally go to? You do not remember 
this particular one ...[intervention] 

ADV DE JAGER: Just a moment, before you ask the next question - I can’t 
remember because there was such a noise because you wanted to add something 
that wasn’t interpreted or did you add something? 

MR NIEUWOUDT: I wanted to add something Mr de Jager. I think the pharmacy 
was Hollumberg’s Pharmacy in Main Street Mr Chairperson. 

ADV SANDI: Did you use different pharmacies or was this the only one? 

MR NIEUWOUDT: That pharmacy was very close to the district surgeon’s office 
and I used it quite frequently Sir. 

CHAIRPERSON: Right, the next point I’d like to deal with is the Post Chalmers 
police station. You arranged that you were going to abduct these people and take 
them there and eliminate them, is that so? 

MR NIEUWOUDT: Yes, Mr Chairperson. 

CHAIRPERSON: And that’s what you did? 

MR NIEUWOUDT: That was so Sir. 

CHAIRPERSON: Who got the key of the police station? 

MR NIEUWOUDT: Mr Chairperson, I just wish to explain. The custom was - 
because we also used that police station to de-brief sources but normally somebody 
would contact the branch commander and the keys would then be left by him in a 
certain place or we would collect the keys from his house, depending on the 
circumstances but on that specific day I can’t remember what happened exactly - 
whether he had left the key close to the wind pump, I can’t remember exactly. 

CHAIRPERSON: Now was he told that you were going to be occupying that place 
for a couple of days? 

MR NIEUWOUDT: Yes, it must have been like that, I don’t whether Mr du Plessis 
or Mr van Rensburg had contacted the branch commander there - I assume that 
must have been arranged. 
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CHAIRPERSON: Because it would have defeated the whole object of your 
exercise if anybody had walked up to the house the next day, wouldn’t it? 

MR NIEUWOUDT: That is true. 

CHAIRPERSON: Surely there would have been some arrangements made for the 
security of the house, the police - this building? 

MR NIEUWOUDT: That is true. 

CHAIRPERSON: What arrangements were made? 

MR NIEUWOUDT: I don’t know what security arrangements had been made but I 
can’t think of exactly what you’re referring to, is this when we did the elimination? 

MR NIEUWOUDT: Yes, when you were there all day with these two men who 
didn’t want to be seen in your presence? 

MR NIEUWOUDT: That is so Mr Chairperson, and that is why I think Mr du 
Plessis was there to see to it that nobody would gain access - that no person would 
gain access to the area. 

CHAIRPERSON: Thank you. And the final question in this regard, wasn’t it 
...[inaudible] one of the reasons of the delay so you could communicate with Port 
Elizabeth and find out from them if anybody had seen you abducting these two 
people and whether an alarm had been raised? 

MR NIEUWOUDT: It was so Mr Chairperson, and I assume that General Erasmus 
would have informed General van Rensburg in this regard if this had happened Sir. 

CHAIRPERSON: How would - could he have done this? 

MR NIEUWOUDT: He could have possibly have - he could possibly have phoned 
the branch commander - I’m just giving examples, I’m speculating. He could have 
contacted the branch commander and he could have driven there and have come 
and warned us. 

CHAIRPERSON: And if Colonel Erasmus was going to be away he would have 
appointed someone else to do this, wouldn’t he? 

MR NIEUWOUDT: Mr Chairperson, once again I’m speculating, he could 
possibly have appointed somebody else, the second in command who was in the 
office or normally he would say where he was going and somebody would be able 
to contact him. 
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CHAIRPERSON: Yes, but it was very important if reports were been made that 
you had been seen with these people, that you should be contacted as quickly as 
possible, wasn’t it? 

MR NIEUWOUDT: That is true. 

CHAIRPERSON: And finally, you referred to a docket yesterday, what docket was 
that? 

MR NIEUWOUDT: It was the dossier on the explosion Sir, which had occurred at 
Constantia. 

CHAIRPERSON: Is it the actual docket that you’ve got? 

MR NIEUWOUDT: Yes, it is the actual docket. 

CHAIRPERSON: I’ve had arrangements - I hope that I - that they will be made 
available, right. 

MR NIEUWOUDT: It is so Mr Chairperson. 

CHAIRPERSON: Thank you. 

WITNESS EXCUSED 

MR BOOYENS: That concludes the evidence on behalf of these applicants Mr 
Chairman. 

APPLICANTS’ CASE 

MR NYOKA: Mr Chairman, on the advice of my advocate we’re not calling any 
witnesses, thank you. 

MR BRINK: I propose calling no witnesses Mr Chair. 

MR VISSER: Mr Chairman, if you’re going to continue, we’ve got a flight 
arranged for half past one. 

CHAIRPERSON: You’re going to have to travel quickly. 

MR VISSER: It seems to us. We would like to be excused - it doesn’t seem as if 
there’s anything that we’re going to be involved in this afternoon. 

CHAIRPERSON: Well, the afternoon will merely be an address. You propose to 
address us now don’t you? 

MR NYOKA: I’m ready now Mr Chairperson. 
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CHAIRPERSON: You do not I gather from your attitude, wish to address us now 
Mr Visser? 

MR VISSER: Well I was just going to enquire Mr Chairman, whether it would be 
in order for us to give you proper written argument at a later stage. We don’t 
believe it will take too long to draft them, depending of course when we can get 
hold of the record. We would like to see the record because a great many facts 
have been laid before here and we would like to deal with those. 

CHAIRPERSON: And then you can get a copy of the address I take it? 

MR VISSER: Yes, that would be the point, thank you Mr Chairman. 

CHAIRPERSON: I don’t think there’s any - does anybody wish to say anything 
about why we shouldn’t get rid of Mr Visser that he can now follow Mr Phosa? 

MR NYOKA: We don’t have any objection getting rid of Mr Visser. 

CHAIRPERSON: Very well Mr Visser, you’ve observed the attitude of your 
colleague. 

MR BOOYENS: Mr Chairman, although I’ve got no flights to 

catch like my colleague, I may perhaps indicate that I also intend to rather file 
written argument to the Committee but we will obviously remain in attendance. 

CHAIRPERSON: I have which I hope is a reliable guarantee that it won’t take 
very long. 

MR BOOYENS: I don’t recall giving ...[intervention] 

CHAIRPERSON: No, not from you. 

MR BOOYENS: I didn’t ...[inaudible] 

CHAIRPERSON: I wouldn’t expect on like that from you Mr Booyens. 

Very well, would you like to address us at this stage? 

ADDRESS BY MR NYOKA: Thank you. None of the members of the community 
of Port Elizabeth in particular - not that of South Africa in general, pointed fingers 
for a second away from the security branch as being responsible for the 
disappearance of the two. To suggest otherwise will be an insult on the in - of the 
intelligence of the people of South Africa. The only thing that is surprising is the 
execution, not the fact that the police were responsible - we are not surprised at 
that. 
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We would like first to start with the grounds for reaching the decision to eliminate 
- in no particular order. With regard to that of politicians and senior police officers 
using statements like: "Total onslaught" etc., and exerting pressure on the Eastern 
Province security branch to stabilise the security situation, on their version - 
without saying that it is correct, on their version I would like to say that it is unfair 
to the then National Party politicians to say that all they uttered in their speeches 
was the "total onslaught" - in public speeches. 

These were uttered simultaneously or counter-balanced with references to 
democratic - we defend a civilised Western way of life, democratic road but 
without Black domination, what did that mean? It means respect for human life, 
respect for human dignity not to take away human life or inflict harm or on violate 
limb, that did not mean that. It is therefore outstanding that the three applicants 
could conveniently isolate such statements and only concentrate on the so-called 
"total onslaught" speeches. 

Secondly, the politicians could not have meant in their favour that - the politicians 
could have meant that the E.P. Special Branch was not doing their work properly. 
I’ll make an example of a education scenario. A principal will say to a history 
teacher: "You have a very high failure rate, you must do something, take drastic 
steps", it doesn’t mean that teacher must tell his students: "You must copy to pass 
or even eliminate the entire history class" - that’s not the intention. 

It means that he must look at himself to see whether he is a good history teacher, 
he must see to it that he makes the student attend week-end classes, give individual 
attention to each history student. You cannot say therefore you are saying to people 
- to students, they must copy and say that is an educational motive towards - in an 
educational manner. That’s a pure crime or a pure offence. 

The fact of the matter that the three did not do their work properly, it should even 
by the way these executions - these - the killings were executed, they were not 
properly planned. 

Let’s come now to the undesirable effect of legal options, firstly with the criminal 
prosecution. The argument that the only evidence there was, was that of informers 
and that they had to be protected is with without sense. Surely one of the 
consequences of being an informer is that besides giving information and getting 
money, you stand the risk of having to go to court and being placed under witness 
protection, otherwise why will you have to use informers if you’re not going to use 
their information. That was a typical waste of tax payer’s money, no wonder many 
people did not pay tax before. 

Furthermore, even after 1982 criminal prosecutions did continue as Mr Nieuwoudt 
agreed with me there was even a late case in 1988 of Collin Devu where a Mr X 
was used. The restriction in house arrests - this could have been a more 
humanitarian measure as it was considered that Mr Mthimkhulu’s home was 
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visited by the police daily especially after his return from Cape Town. Secondly, 
the police could have caused him to report daily or once a week at the police 
station. 

Furthermore, they could get into the township with the use of Casspirs or Nyala’s 
and that there was a shortage of policemen power is not enough. If you play rugby 
and you’re a scrum half you have to face a forward, your excuse would not be in 
not tackling him: "He’s big" - why do you get into the field the first place? 

And if you are saying there’s a shortage of police and the two gentlemen were very 
high political figures, surely they could have sacrificed and take those few 
policemen to monitor them. We are not talking of a case of house arrest of a 
thousand of people, we are talking of two big fishes so to speak. 

The last one of detention without trial - also with out belabouring the point, the 
reasons for not embarking upon this avenue are far from convincing. I do not 
understand how the stature of activists could be boosted by further detention 
without trial. 

And if the fact was that Mr Mthimkhulu was sickly was a consideration, police 
stations have go prison hospitals and they could even have taken him to private 
hospitals under police surveillance, that was not going to be a problem. The last 
one of Mr Mthimkhulu swearing revenge on the police. I find it difficult that a 
wheel bound disabled person could be more dangerous in his disability than before 
against the notoriously almighty efficient effective police force. 

I also find it difficult to accept that when the police force knew of the insurgence 
of the ANC cadres and attacks especially on State organs and police personnel, 
they could extraordinarily distinguish into prominence the alleged and untested 
revenge of a wheel bound young man. We are referred ...[inaudible] to the incident 
of Mr Mangasuto Buthelezi. That incident happened in 1978, why should it be of 
consideration four years later - to determine his death? 

I finally find it difficult to accept that when the wheel-bound Mr Mthimkhulu was 
constantly under police surveillance and later on under monitoring, he will be 
feared of carrying revenge as immediately it will start that he will be taken, and if 
you have dangerous weapons or pamphlets the minimum sentence then was five 
years, the police would have used that evidence and sent him straight to jail even if 
they were not responsible for the prosecution at least they will cause him to be 
charged. Instead the three should have allowed .... 

All the grounds they reached are not convincing ones to justify the decision to kill 
the two. Even then - even though the security laws were draconian, they had de 
iure legality, they were in law legal, but the four regarded themselves as above the 
law that is why this has happened. As I stated in the earlier Mkosene Jack 
application, there’s a saying by Lord Acton that: 
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"Power corrupts - absolute power corrupts absolutely" 

and that is the classical example, that’s what happened here. 

One wonders why it took an entire 10 days to discuss the entire thing when their 
arguments were so demonstrably weak or defective despite their vast experiences 
as policemen, some have got 20 years experience. 

It is therefore respectfully submitted that all the four applicants have failed to 
prove or show that their acts were politically motivated and/or there was a political 
motive behind. In that firstly, if they had political motives, why did they not inform 
the head office of the security branch or the commissioner of police of their 
intended steps, as these two fell within their need to know basis category - they 
needed to know. 

And their goal of coverted covertness would still have been applicable and 
achieved if they had spoken to the head of security or the commissioner of police, 
it would still be under the umbrella of covertness Perhaps they would have got 
more sensible or sensical advices like: "Gentlemen, you say you have a problem, 
before you eliminate how about trying a state of emergency for 1982" which was 
declared in 1985? This could have been sorted out and it was a humanitarian 
measure. Or they could have obtained the advice of banishment, taking Mr 
Mthimkhulu to a remote area like it was done to Mrs Mandela who was taken to 
Brandfort. 

If they applied a need to know basis and they were trying to achieve a political 
motive, why did they involve a junior like Mr Nieuwoudt who was only known to 
Mr du Plessis and he was not known to Mr Erasmus closely or to Mr van 
Rensburg? 

If they acted in the interest of State Security, why did they not trust the very State 
they were acting for by informing the relevant higher State organs that: "We have 
decided to act as such in the interest of the State but we would like your approval 
to doing this and we would like this matter to be treated confidentially"? I’m sure 
they will have given that confidentiality. The reason is that they acted for their own 
selfish needs. 

The fact of the matter, they committed these monstrous deeds because of Mr 
Mthimkhulu’s cheek and apparent rebelliousness, fighting for his rights in that 
soon after his release he instituted two civil claims against the Minster of Law and 
Order for assault and poisoning. There was also a criminal complaint, there was 
also going to be a magisterial public enquiry on the 5th of May 1982. The 
cumulative effects of these led to this - led to that undesirable conclusion of 
elimination. 
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Furthermore Mr Mthimkhulu did not end there, he sought the assistance of human 
rights organisation like Black Sash and the opposition political party PFP, giving 
prominence to his disability and to his fight for human rights. The fact that during 
the 10 - the plus minus 10 days of discussion between Messrs Erasmus, van 
Rensburg and du Plessis, no mention of such steps like the civil claims, the 
poisoning allegations and the magisterial enquiry - especially after so much media 
publicity, is breathtakingly astounding and confirms out view to the say the very 
least. 

And also shows that the act was not only criminal but the objective was criminal in 
that it was in response of Mr Mthimkhulu’s cheekiness which was justified. And 
not to embarrass the security branch of the Eastern Province especially after the 
embarrassing Biko debacle of 1977, the Eastern Province security branch could not 
afford that scandal. 

To show further that this was a purely criminal act with a criminal motive, why 
was it that none of the other COSAS activists who were responsible for 
mobilisation and unrest were not eliminated - why was it? Why single only two 
and Mr Madaka was just unfortunate being a friend of Mr Mthimkhulu? 

Also there’s been no real reason for the killing of Mr Mthimkhulu - of Mr Madaka, 
as Mr van Rensburg conceded later on that there was a quote: "No real evidence" 
against him. Even the DLB’s were not confirmed and the only evidence was that of 
an informer who could not be named, yet Mr van Rensburg is applying for amnesty 
which requires full disclosure of all relevant facts. 

If there was such a big decision to take Mr Madaka’s life, then the person was 
instrumental in having him included in the killings should have been mentioned 
publicly or an offer be made to the Committee to mention him in camera. Maybe 
also there was no such an informer, it was thus a figment of his imagination. 

The fact of the matter in conclusion is that the applicants are criminals, 
unconvicted and unsentenced abductors and murderers coming here wearing flimsy 
political clothing. No apology was given to the families. The Government is not 
implementing the Nuremberg type - style of prosecutions but an accommodative 
Government, an accommodative democracy like we have done with the 
Government of National Unity. They should have seized the opportunity of coming 
across from the other side of the bridge to meet the family halfway and not hide 
behind lawyers advice that: "Don’t apologise", meet them halfway and say: "We 
are sorry" - that was not done. That is all. 

CHAIRPERSON: Mr Brink, I take it you don’t want to say anything at this stage? 

MR BRINK: No thank you. 
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ADV DE JAGER: Could you kindly assist me with one problem that has arisen 
during the discussions, what would you say does the word: "eliminate" - referring 
to a particular person, mean? 

MR NYOKA: "Referring to a particular person" 

ADV DE JAGER: Yes. If I would say: "Eliminate Mr X" or "Eliminate a person", 
what would I convey? 

MR NYOKA: Not being an Afrikaner but understanding English, I would say that 
it means: "Kill that person". 

ADV DE JAGER: Yes, I thought it was disputed whether it would mean: "Kill that 
person" or whether it could mean "Take him away and put him somewhere else" or 
whatever it may be. I’ve said already yesterday that I agree with your 
interpretation. 

CHAIRPERSON: I take it you agree that it has an obvious different meaning when 
it is applied to an impersonal object such as a political party, you can’t kill political 
parties when you say: "Eliminate the ANC", it means: "Take steps to make sure 
that they cannot carry on their operations"? 

ADV SANDI: Do you agree Mr Nyoka with that? 

MR NYOKA: I agree. 

ADV SANDI: Do you also agree that in the evidence we have received for the past 
four or five days, there is no order to eliminate a specific person, isn’t it? 

MR NYOKA: Yes, there - that is so, but what I said was that those speeches were 
isolated deliberately, they were - they must be viewed in the totality. Where the 
Government will say that: "We are going to defend our nation, we are against 
Black domination", we believe in civilised - in a civilised western way. Mr 
Nieuwoudt read books on politics, he should have known that the Government 
meant that the opposition must be crushed. Nowhere in their speeches did they say: 
"Eliminate individuals", otherwise they would have been taken to task. 

CHAIRPERSON: I think we have now come to an end of this hearing. We can 
discuss afterwards the question of the documentation getting - how I can arrange to 
get hold of the document and when written argument will be submitted. Thank you 
all for the patience you have shown during the course of this hearing, we have tried 
to be as punctual as possible but we haven’t always succeeded. 

Thank you and we will now call an end to this hearing. There will be a separate - a 
different Committee sitting here on Monday to commence the next hearing. They 
will not start before 10 o’clock on Monday morning. 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARING 

DATE: 29-09-1997 

HELD AT: PORT ELIZABETH 

NAME: NICHOLAS J JANSE VAN RENSBURG 

CASE NO: 3919/96 

DAY 1 

________________________________________________________ 

CHAIRPERSON: Today is the 29th of September 1997. For the record the panel 
of the Amnesty Committee hearing these applications consists of myself, Judge 
Ngoepe and to my right Adv De Jager SC, and to my left Adv Potgieter SC. 

Mr Brink would be leading evidence for the Committee and the various legal 
representatives will put themselves on record. The applications to be heard are 
those of Eugene Alexander de Kock, 0066/96. Daniël L. Snyman, 3766/96, 
Nicholas J. Janse van Rensburg, 3919/96, Gerhardus Jakobus Lotz, 3921/96, 
Jakobus Kok, 3811/96, A.L. du Toit, 3381/96, Nicholas Johannes Vermeulen, 
4358/96, Marthinus D. Ras, 5183/97, Gideon Johannes Nieuwoudt, 3920/96. 

And gentlemen, who places themselves first on record, proceed. 

MR HUGO: Mr Chairman, my surname is Hugo and I appear for Alexander de 
Kock. 

ADV BOOYENS: May it please the Commission, Mr Chairman, Kobus Booyens, 
instructed by Van der Merwe and Bester. I appear for the applicants Nicholas Janse 
van Rensburg, number 3, Gerhardus Jakobus Lotz, number 4, and Gideon Johannes 
Nieuwoudt, number 9. 

MR LAMEY: Mr Chairman, I represent Daniël Lionel Snyman. My surname is 
Lamey from the firm Ruth and Wessels and I am assisted by my colleague, Mr 
Rossouw. 

ADV JANSEN: Mr Chairman, I am Adv Jansen, I am instructed by Attorney 
Julian Knight of Pretoria. We act for Mr Marthinus Ras. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 3 of 467 
 

MR CORNELIUS: Mr Chairman, Wim Cornelius. I act for Nicholas Johannes 
Vermeulen from Cornelius Attorneys, Pretoria. 

ADV FORD: Mr Chairman, I am Adv Ford, instructed by Mr S. Gough of 
Rushmere (indistinct) Incorporated. I represent the widows of two of the victims, 
Mrs Mgoduka and Mrs Faku. 

MR KEMP: Mr Chairman, the name is Kemp. I appear on behalf of Mr Du Toit 
and Mr Kok, instructed by Mr Peet Pelser from Pretoria. 

CHAIRPERSON: We have been told that one of the applicants, would that be Mr 
Nieuwoudt, is not feeling well and just briefly give the reasons so that they should 
appear on record. 

ADV BOOYENS: That is correct Mr Chairman. Mr Nieuwoudt is unwell. A 
Doctor's certificate is available, but due to unforeseen circumstances, we didn't 
bring it along. We will make it available to the Commission tomorrow. We hope 
that he would be ready to proceed with his evidence by Wednesday, hopefully, 
perhaps tomorrow. 

I in fact intended to call him first, but this is one of those things that happened and 
although logically it would have been the ideal person to call first, because he 
gives the overall picture, nonetheless, I think I am satisfied, subject to my learned 
friends' attitudes, that we can proceed with the matter, although it might be slightly 
disjointed. 

I intend calling Mr Van Rensburg then as my first witness, and I think it has been 
more or less agreed between the various legal teams, that that would then be the 
next logical point to start, although not the most logical one. 

I ask that Mr Nieuwoudt be excused until he is well enough to attend these 
hearings again. 

CHAIRPERSON: Sorry, who would you like to be excused? 

ADV BOOYENS: Nieuwoudt, Nieuwoudt, number 9. 

CHAIRPERSON: Oh, I see. Very well, we will proceed without him. We hope he 
would be joining us very soon, as soon as possible and you are obviously 
appearing on his behalf and you have no problem if we proceed without him. 

ADV BOOYENS: No, Mr Chairman, we have taken full instructions in this matter. 
I am satisfied that subject to something unforeseen happening in the evidence, 
which might necessitate consultation, we will be able to proceed. Of course one 
cannot give a hundred percent guarantee in circumstances like that, but at this 
stage, I am instructed that we are ready to proceed. 
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CHAIRPERSON: Very well, then let's proceed. 

ADV BOOYENS: I call Mr Van Rensburg. 

NICHOLAS JANSE VAN RENSBURG: (sworn states) 

EXAMINATION BY ADV BOOYENS: Mr Van Rensburg, you are an applicant 
for amnesty in this application and also other applications which do not form part 
of the subject matter of this application? 

MR JANSE VAN RENSBURG: That is correct. 

ADV BOOYENS: You have your amnesty application in front of you? 

MR JANSE VAN RENSBURG: Yes. 

ADV BOOYENS: Do you confirm the contents of the first page? His evidence is 
at page 69 of the record Mr Chairman. 

MR JANSE VAN RENSBURG: Yes, I confirm it. 

ADV BOOYENS: As well as the second page, that is your history as a member of 
the Police? 

MR JANSE VAN RENSBURG: Yes, that is correct. 

ADV BOOYENS: You give a very brief overview of you background, the things 
that you believed in and your political convictions and the government or political 
policy that you supported, that is on pages 2 and 3 of the application. 

MR JANSE VAN RENSBURG: That is correct. 

ADV BOOYENS: As far as the offence or offences are concerned, for which you 
here apply for amnesty, you are applying for amnesty in connection with the death 
of Warrant Officer Glen Mgoduka, Sergeant Amos Faku, Sergeant Desmond 
Mapipa and Mr Xolile Sepa Sehati, also known as Charles Jack, is that correct? 

MR JANSE VAN RENSBURG: Yes. 

ADV BOOYENS: And you give the particulars regarding place and time of these 
offences? 

MR JANSE VAN RENSBURG: That is correct. 

ADV BOOYENS: You were not personally involved in the death of the deceased, 
however you fulfilled a liaison role? 
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MR JANSE VAN RENSBURG: That is correct. 

ADV BOOYENS: If we look at page 3, in 1989 you were stationed at the Security 
Headquarters and you were in command of Unit C10 which coordinated all the 
Security investigations in the Republic? 

MR JANSE VAN RENSBURG: Correct. 

ADV BOOYENS: You were also responsible for detentions in terms of security 
legislation? 

MR JANSE VAN RENSBURG: Correct. 

ADV BOOYENS: And in November of 1989 the whole of C Section of the 
Security Police including Vlakplaas were placed under your control and 
command? 

MR JANSE VAN RENSBURG: That is correct. 

ADV BOOYENS: Before you were transferred to Pretoria, you were stationed in 
Port Elizabeth at the Security Branch here? 

MR JANSE VAN RENSBURG: Yes. 

ADV BOOYENS: Did you then in respect of the man who became at the end of 
1989 the Commanding Officer of the PE Branch, Mr Gilbert, did you get to know 
him? 

MR JANSE VAN RENSBURG: Yes. 

ADV BOOYENS: Can you recall that a couple of days before the Motherwell 
bomb incident, you received a phone call from Mr Gilbert? 

MR JANSE VAN RENSBURG: Yes. 

ADV BOOYENS: Mr Gilbert is now deceased, is that correct? 

MR JANSE VAN RENSBURG: Yes. 

ADV BOOYENS: This conversation is dealt with on the second paragraph of page 
4 of your application. The conversation was not a code conversation as such, but it 
was a conversation from which you drew certain inferences? 

MR JANSE VAN RENSBURG: That is correct. 

ADV BOOYENS: Would it be a correct summary of the situation to say that 
Gilbert told you about certain black members of the Branch had started working 
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with friends, and that you concluded from that that he was trying to say that they 
were actually working with the ANC/SACP alliance? 

MR JANSE VAN RENSBURG: That is correct. 

ADV BOOYENS: Did he further inform you, I am still referring to the telephone 
conversation, that there were serious consideration given to this matter and that it 
was decided that a plan should be made with the people in your terms, that they 
should be eliminated? 

MR JANSE VAN RENSBURG: That is correct. 

ADV BOOYENS: Did Gilbert give any indication that he had been given authority 
from higher up for this operation? 

MR JANSE VAN RENSBURG: Yes, he did. 

ADV BOOYENS: What were his words in this connection? 

MR JANSE VAN RENSBURG: As far as I can remember these were words to the 
effect that he had been given the okay from above. 

ADV BOOYENS: This conversation took place on an open line? 

MR JANSE VAN RENSBURG: Correct. 

ADV BOOYENS: So you didn't discuss details? 

MR JANSE VAN RENSBURG: No, we didn't. 

ADV BOOYENS: When the statement was made to you that he had been given the 
okay, the so-called okay, we are talking about 1989, did you find that surprising 
that an okay had been given for such an operation? 

MR JANSE VAN RENSBURG: No, I wasn't completely taken by surprise. 

ADV BOOYENS: Within the Security Police fraternity, were there already cases 
known where operations had been performed, that had been authorised? 

MR JANSE VAN RENSBURG: Correct. 

ADV BOOYENS: Were there cross-border operations that you were aware of and 
which, as far as you were aware, had been authorised? 

MR JANSE VAN RENSBURG: Correct. 
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ADV BOOYENS: That includes operations in Lesotho, operations in Swaziland 
and Botswana, is that correct? 

MR JANSE VAN RENSBURG: That is correct. 

ADV BOOYENS: There were also incidents ... (intervention) 

ADV DE JAGER: I am sorry to interrupt you. When you say that you got the 
impression or that he told you that he got the okay from above, who was at that 
stage in charge? Who did you think he was referring to when he said people from 
the top gave him the okay? 

MR JANSE VAN RENSBURG: My perception was that it referred to the top 
structure of the Police and also on a ministerial level in some cases. 

ADV DE JAGER: Yes, but at that stage, who formed the structure, who were the 
people by name? 

MR JANSE VAN RENSBURG: In 1989 if I remember correctly it was General 
Van der Merwe who was the Commissioner of the South African Police. Mr Vlok 
was the Minister of Law and Order. 

ADV DE JAGER: And was it your impression that when he said that he got the 
okay from above, that he had been given the approval of these people, or what did 
you think he meant? 

MR JANSE VAN RENSBURG: I didn't know from whom, but the perception 
which I had was that it had to be either at the level of the Security Headquarters, at 
a very senior level, either the Commissioner of the Minister or on all three levels. 

ADV DE JAGER: Now, you've mentioned the Commissioner and the Minister. 
Who was the Head of Security or the Chief of Security in control of Security at a 
high level? 

MR JANSE VAN RENSBURG: General Smit was the Security Chief. 

CHAIRPERSON: You knew of Gilbert's position within the Security Branch 
structures? 

MR JANSE VAN RENSBURG: Yes, I did. I knew what his position was. 

CHAIRPERSON: And you knew where he was placed? 

MR JANSE VAN RENSBURG: That is correct. 
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CHAIRPERSON: Taking into account the place where he was placed and his 
precise position within the Security Branch, who would have been, from whom in 
particular, would you expect him to have got the instructions? 

MR JANSE VAN RENSBURG: From the Head of Security. 

CHAIRPERSON: Who was it then, did you say General ... 

MR JANSE VAN RENSBURG: It was Smit. 

CHAIRPERSON: Smit? 

ADV BOOYENS: It is General Basie Smit? 

MR JANSE VAN RENSBURG: Yes. 

ADV BOOYENS: Perhaps just arising from the questions put to you by the 
Chairperson. Could you perhaps explain to us very briefly, Gilbert was the 
Divisional Commander for the Eastern Cape, is that correct? 

MR JANSE VAN RENSBURG: Yes. 

ADV BOOYENS: And their line structure, in other words, their direct command, 
that ran to the Chief of Security from the Divisional Commanders? 

MR JANSE VAN RENSBURG: Yes, that is how I understood it. 

ADV BOOYENS: C10, where you were in command, or C Section, that was a 
separate section, it didn't run through you, their contact with the Security Chief? 

MR JANSE VAN RENSBURG: No. 

ADV DE JAGER: Mr Van Rensburg, you were also the Divisional Commander or 
Commissioner of the Eastern Cape at some stage? 

MR JANSE VAN RENSBURG: No, no, I wasn't. 

ADV BOOYENS: I think I must also say that you were second in command at 
some stage in the Eastern Cape? 

MR JANSE VAN RENSBURG: Yes, I was for a short while, I was second in 
command. 

ADV BOOYENS: When you and Gilbert worked together in the Eastern Cape, 
who was the senior of the two of you? 

MR JANSE VAN RENSBURG: Gilbert. 
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ADV BOOYENS: You then deal with the following. You were saying that when 
you heard about the okay, you were already aware of other operations which you 
referred to and which you said there had been authorization for, it was known in 
the security fraternity, it was known that the blowing of COSATU House had been 
authorised? 

MR JANSE VAN RENSBURG: Yes, in the security establishment it was known 
that it had been authorised. 

ADV BOOYENS: Also Khotso House? 

MR JANSE VAN RENSBURG: Khotso House, yes. 

ADV POTGIETER: Were there any cases where authorization had been given to 
eliminate some of your colleagues, such as the case here? 

MR JANSE VAN RENSBURG: Not as far as I was aware at that stage. I didn't 
know about any such cases. 

ADV POTGIETER: So this was the very first time that you became of such an 
instruction? 

MR JANSE VAN RENSBURG: That is correct. Yes, of this particular kind of 
order. 

ADV BOOYENS: On page 5 you continue by mentioning that Gilbert told you that 
this operation enjoyed high priority, that there was a further problem that the 
people were involved in some kind of fraud? 

MR JANSE VAN RENSBURG: That is correct. 

ADV BOOYENS: Did he then further tell you that he was sending Captain 
Nieuwoudt to you to come and discuss the matter in detail with you? 

MR JANSE VAN RENSBURG: Yes, he said he was sending Nieuwoudt to me 
because in the Eastern Cape there wasn't the necessary capacity to launch the 
necessary operation. 

ADV BOOYENS: The next morning, well the arrangement was that Nieuwoudt 
would come and see you the next morning? 

MR JANSE VAN RENSBURG: That is correct. 

ADV BOOYENS: Did Gilbert request you to give Nieuwoudt the necessary help? 

MR JANSE VAN RENSBURG: That is correct. 
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ADV BOOYENS: Did you make a specific arrangement that Nieuwoudt should 
come and see you early the next morning? 

MR JANSE VAN RENSBURG: That is correct, Mr Chairman. 

ADV BOOYENS: You make the allegation that he was to come and see you at six 
o'clock that morning? 

MR JANSE VAN RENSBURG: That was approximately that time, yes. 

ADV BOOYENS: What was the reason for that? It is very early, long before 
normal office hours? 

MR JANSE VAN RENSBURG: I told Gilbert that or Gilbert suggested that 
Nieuwoudt should come and see me at my office on this particular day and I told 
Gilbert that I had other commitments for the day and if he wanted Nieuwoudt to 
come and see me, it would have to take place very early in the day because I 
wouldn't be available the rest of the day. And that is why it was arranged for early 
in the morning. 

ADV BOOYENS: Did you also infer from Gilbert's conversation that this was a 
matter which would probably be dealt with by Vlakplaas, did you try and contact 
Colonel De Kock? 

MR JANSE VAN RENSBURG: Yes. Mr Gilbert specifically mentioned to me that 
Vlakplaas would have to assist here. There wasn't capacity otherwise. 

ADV BOOYENS: On the day before Nieuwoudt arrived there, did you manage to 
contact Colonel De Kock? 

MR JANSE VAN RENSBURG: No, I couldn't get in touch with him. I telephoned 
him at home that evening, but his wife couldn't tell me where he was, I could not 
track him down. 

ADV BOOYENS: Just to make it quite clear, at that time you lived in Pretoria in 
Nomkwaai Park, is that correct? 

MR JANSE VAN RENSBURG: Yes, that is. 

ADV BOOYENS: Did Mr De Kock also stay there? 

MR JANSE VAN RENSBURG: Yes. 

ADV BOOYENS: How far away was his house from yours? 
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MR JANSE VAN RENSBURG: I would think about 50 metres, but let's say 
between 50 and 100 metres to be more accurate. I am not that good at judging 
distance. 

ADV BOOYENS: In any event, the next morning at six o'clock, Nieuwoudt 
arrived at you place, at your office? 

MR JANSE VAN RENSBURG: Yes. 

ADV BOOYENS: And did you thereafter phone Colonel De Kock and asked him 
to come over? 

MR JANSE VAN RENSBURG: Correct. 

ADV BOOYENS: Before Colonel De Kock arrived, let's just call him Nieuwoudt, 
Mr Nieuwoudt, did he tell you what the background of this whole matter was? 

MR JANSE VAN RENSBURG: That is correct, Mr Chairman. 

ADV BOOYENS: To sum it up, what was the story? 

MR JANSE VAN RENSBURG: He told me that some of the black members of the 
Security Branch of Port Elizabeth had been recruited by the ANC and had very 
sensitive information in their possession which they wanted to give to the ANC. 

ADV BOOYENS: Could or would furnish this information to the ANC? And let's 
deal very briefly with your personal experience. 

If Security Branch members at that stage, if they were to become double agents for 
the ANC with whom you were waging a struggle at the time, in your view, would 
it have been a serious matter? 

MR JANSE VAN RENSBURG: Yes. 

ADV BOOYENS: I think we will lead more detailed evidence in this regard, but to 
sum up, the Intelligence gathering mechanism consisted of agents. Those were 
policemen who worked underground, correct? 

MR JANSE VAN RENSBURG: Yes. 

ADV BOOYENS: It consisted of informers? 

MR JANSE VAN RENSBURG: Correct. 

ADV BOOYENS: It consisted of safe houses? 

MR JANSE VAN RENSBURG: Correct. 
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ADV BOOYENS: It consisted of so-called collaborators, people who weren't 
registered informers but who also would give you information? 

MR JANSE VAN RENSBURG: Correct. 

ADV BOOYENS: There were methods, non-physical methods used to intercept 
information, interception of post, monitoring of telephone conversations, planting 
of monitoring devices, etc, so there was a whole security system involved here? 

MR JANSE VAN RENSBURG: That is correct, Mr Chairman. 

ADV BOOYENS: And if there were four members in a team and one was an 
informer, would it be reasonable that amongst the four of these members, they 
would have had reasonably good knowledge of whom the informers were and they 
had general knowledge of the security system and network? 

MR JANSE VAN RENSBURG: Yes. That is the way Mr Nieuwoudt put it to me 
and it was logical for me to assume that they would have certain knowledge about 
the security network. 

ADV BOOYENS: Now, should a security network be revealed or exposed, what 
would the effect be of this on the struggle existing at the time between the 
government and the ANC/SACP alliance? 

MR JANSE VAN RENSBURG: Mr Chairman, in my view that would have 
undermined and hampered the capacity of the Security Branch in the Eastern Cape 
and it would have taken us in the Eastern Cape in any event, it would have set us 
back in our struggle against these forces. It would have been a big blow to our 
information system and would have taken time to reconstruct that. 

ADV BOOYENS: What would the effect have been on the security and safety of 
people like informers and agents? 

MR JANSE VAN RENSBURG: There was a strong possibility that some of these 
people would have been attacked or killed. Their safety would definitely have been 
prejudiced. 

ADV BOOYENS: It was already declared policy at that stage that there would be 
attacks on members of the Police or collaborators, people who worked for the 
government? 

MR JANSE VAN RENSBURG: Yes. 

ADV BOOYENS: And amongst the four of them, there would have been a fairly, 
they could have given a good profile of other members of the Security Branch, 
where he lives and what he looks like, etc? 
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MR JANSE VAN RENSBURG: That is correct. 

ADV BOOYENS: These factors you took into consideration? 

MR JANSE VAN RENSBURG: That is correct. 

ADV BOOYENS: You did not take the final decision, but as far as you were 
concerned the authorization had already been given for this operation and after the 
information which Nieuwoudt gave you, you were satisfied that this was a case 
where you could get involved in such an operation? 

MR JANSE VAN RENSBURG: Yes, Mr Chairman. 

ADV BOOYENS: You did not give the authorization? 

MR JANSE VAN RENSBURG: No. 

ADV BOOYENS: Did Colonel De Kock then arrive in the mean time? 

MR JANSE VAN RENSBURG: Yes. 

ADV BOOYENS: And did Nieuwoudt brief him and explain the circumstances to 
him as to the background of the whole situation? 

MR JANSE VAN RENSBURG: That is correct. 

ADV BOOYENS: Were you satisfied that the decision was justified? 

MR JANSE VAN RENSBURG: Yes. 

ADV BOOYENS: And were you for that reason prepared to give Colonel De Kock 
the order that he should help Mr Nieuwoudt? 

MR JANSE VAN RENSBURG: That is correct, Mr Chairman. I would just like to 
mention that I asked Mr De Kock whether they were up to it, whether they were 
able to actually carry out such an operation and he said yes. And I gave the 
instruction that he should then assist with the operation. 

ADV BOOYENS: Yes. On page 7 of your application, you say that you left the 
two men there, that is Nieuwoudt and De Kock and you left to attend a briefing 
session at the Security Branch in Soweto? 

MR JANSE VAN RENSBURG: Yes. Mr Chairman, Mr De Kock and Nieuwoudt 
left my house and shortly afterwards I also left. 

ADV BOOYENS: Yes, I meant they didn't leave with you? 
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MR JANSE VAN RENSBURG: No. 

ADV BOOYENS: Did you play any further role in the planning or execution of 
this operation? 

MR JANSE VAN RENSBURG: No, I didn't. 

ADV BOOYENS: You only later heard that the operation was successful? 

MR JANSE VAN RENSBURG: That is correct. 

ADV BOOYENS: You have already to some extent touched on the political 
objective pursued when you said that should this type of information become 
known, it would expose and jeopardise the whole security situation? 

MR JANSE VAN RENSBURG: That is correct. 

ADV BOOYENS: And you also deal with this aspect on page 8 in paragraph 10? 

MR JANSE VAN RENSBURG: That is correct. 

ADV BOOYENS: If theoretically you were able to stop the operation at this stage, 
on the information which Nieuwoudt gave you and seen against the political 
background of the country in 1989, would you have stopped the operation if you 
were able to or would you have given the go ahead for the operation, if it depended 
on you? 

MR JANSE VAN RENSBURG: I would have given my authorization. 

ADV BOOYENS: If the Commission would just bear with me Mr Chairman. That 
concludes the evidence in chief, Mr Chairman. Sorry Mr Chairman, that concludes 
the evidence in chief, I beg your pardon. 

CHAIRPERSON: I appreciate the way in which you have dealt with this aspect, 
but would you not refer the witness to page 6 of the statement, paginated page 74? 

I will ask him this question. Mr Van Rensburg, do you have that page in question? 
Do you have it in front of you? 

MR JANSE VAN RENSBURG: I beg your pardon, I didn't quite hear. Yes, I have 
it. 

CHAIRPERSON: I see it written there that the lives of some of these informers 
were in danger. Could you please just continue from there onwards. 
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MR JANSE VAN RENSBURG: These members had already been tasked by the 
ANC to place a limpet mine under one of the Security vehicles to show their 
solidarity towards the ANC. 

CHAIRPERSON: Yes. 

MR JANSE VAN RENSBURG: Must I continue? He further told me that some of 
the members had been involved in the elimination of M. Goniwe, T. Galatha, S. 
Mkonto and S. Mslawuli and that they were on the point of making it known to the 
ANC and to also make known the names of other members who were involved. 

CHAIRPERSON: That is Mr Nieuwoudt? 

MR JANSE VAN RENSBURG: That is correct, that is what he told me. 

ADV BOOYENS: With your permission Chairperson, the limpet mine incident, 
was any date given to you for the planning, or when it was planned? 

MR JANSE VAN RENSBURG: I can't remember a specific date but according to 
what I can remember, it would have happened very shortly. It had to happen very 
shortly thereafter. 

ADV BOOYENS: Do you confirm your application? 

MR JANSE VAN RENSBURG: Yes. 

NO FURTHER QUESTIONS BY MR BOOYENS. 

CHAIRPERSON: Any other counsel appearing for one of the applicants, who 
wants to put questions to the witness? 

CROSS-EXAMINATION BY MR HUGO: Chairperson, yes, I act on behalf of Mr 
De Kock, and I would like to ask a couple of questions to this witness. 

CHAIRPERSON: For the record, you are Mr Hugo? 

MR HUGO: That is correct. Mr Van Rensburg, when did you first meet Mr De 
Kock in your career? 

MR JANSE VAN RENSBURG: I think it was in April of 1989 approximately. 

MR HUGO: Could you tell the Committee how it came about that you had contact 
with him or met him? 

MR JANSE VAN RENSBURG: No, I can't remember. I can't remember whether it 
happened at the office or at Vlakplaas perhaps, or where. I really can't recall our 
first meeting. 
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MR HUGO: Now, in 1989 you were transferred to the Security Headquarters in 
Pretoria, is that correct? 

MR JANSE VAN RENSBURG: Yes. 

MR HUGO: If I understand your evidence correctly, Vlakplaas Unit C1 or Unit 
C10, fell directly under your command? 

MR JANSE VAN RENSBURG: Yes, that is correct. 

MR HUGO: Could we perhaps just deal with how Vlakplaas came about and its 
objectives? When did you for the first time become aware of the existence of 
Vlakplaas or Unit C1? 

MR JANSE VAN RENSBURG: Mr Chairman, I think it was in 1980 or 1981. I am 
not sure of the exact year, but I would say as far as I can recall, it was round about 
1980/1981. 

MR HUGO: You then for the first time became aware of the existence of this Unit, 
C1? 

MR JANSE VAN RENSBURG: That is correct. 

MR HUGO: General, perhaps before I ask you the next question regarding the 
function of Vlakplaas, could you perhaps tell me are you aware of what gave rise 
to the establishment of such a Unit? 

MR JANSE VAN RENSBURG: As I understood it, there were in those days some 
of the trained ANC people, people who had undergone military training, and who 
had returned to the Republic for some or other purpose, who had been arrested and 
questioned and some of them were turned and they declared their willingness to 
cooperate with the South African Security Police or Force, and there was then the 
need to accommodate these people somewhere for their own safety and that they 
would be absorbed into a Unit with permanent members of the South African 
Police and work along side them in order to track other returnees and the purpose 
was also that they should try and obtain information relating to such persons. 

MR HUGO: So that is the way you understood the reasons and the motive for the 
establishment of this Unit in the early 1980's? 

MR JANSE VAN RENSBURG: That is correct. 

MR HUGO: Could it put it to you like this, according to your understanding, 
Vlakplaas' conduct and actions which sometimes took place in a covert way, that it 
was legitimate according to what you knew about Vlakplaas and their modus 
operandi? 
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MR JANSE VAN RENSBURG: Yes, that is the way I saw it. 

MR HUGO: That was the way you saw it in the early 1980's. Was there any 
change in your views at any stage, did you views or perceptions change perhaps 
later to the extent that you perhaps thought that the conduct of the Unit wasn't quite 
so legitimate? 

MR JANSE VAN RENSBURG: Yes, as early as 1981. 

MR HUGO: Yes? What happened to change your mind and to your views that 
these things weren't always done in a legitimate way? 

MR JANSE VAN RENSBURG: The then Commanding Officer of Vlakplaas, Mr 
Dirk Coetzee, mentioned it to me. 

MR HUGO: Mr Van Rensburg, what did Mr Dirk Coetzee tell you? 

MR JANSE VAN RENSBURG: He told me that he was involved or had been 
involved, in certain operations. He didn't give me specific details about what kind 
of operations, but he mentioned that the Unit would also eliminate activists if 
necessary. 

MR HUGO: You didn't ask him as to the details of these operations which were 
clearly carried out in an illegal way? 

MR JANSE VAN RENSBURG: No, I did not. 

MR HUGO: Why didn't you ask him Mr Van Rensburg? 

MR JANSE VAN RENSBURG: I didn't ask him. I can't recall that I asked him 
such a question. 

MR HUGO: You see what I find surprising is that you were a police officer 
responsible for safety and security and security in the country, and for doing it in a 
proper and legal way and here you have the situation where one of your own 
Security Policemen who came and told you that we are involved in certain illegal 
things and he mentioned certain operations, but you didn't specifically ask him 
about these operations and what the reasons for them were. 

MR JANSE VAN RENSBURG: He mentioned it by the way and he said that he 
had been given authorization or orders to perform certain operations. 

MR HUGO: Well, Mr Van Rensburg, that creates an even bigger problem for me 
in the sense that here he was talking about orders and instructions and 
authorization to carry out operations. Don't you think there was a duty on you to 
actually ask him who had given him the authorization, etc? 
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MR JANSE VAN RENSBURG: I didn't ask him. I regarded it as a matter which at 
that stage was confidential and I regarded it as a thing to be dealt with on a need to 
know basis and I didn't ask him about it. 

MR HUGO: What was your rank in 1980 and in 1981 Mr Van Rensburg? 

MR JANSE VAN RENSBURG: In 1980 I was a Major. 

MR HUGO: And after Dirk Coetzee had told you these things, was that, according 
to you, acceptable and did you accept them as such? 

MR JANSE VAN RENSBURG: That is correct. I just want to tell the Commission 
that Mr Coetzee and I were already on a date that I can't remember, I think it was 
somewhere in 1979 or 1980, that we were involved in a cross-border operation in 
Swaziland, and for that I am also applying for amnesty. 

MR HUGO: Can you tell this Committee in the early 1980's were you satisfied that 
a need existed that certain actions should be taken against the liberation fighters 
which on should take place on an unconventional way? 

MR JANSE VAN RENSBURG: Yes, I felt like that and because of various 
statements by amongst others politicians. 

MR HUGO: You know, I want to put it to you in this way. I am involved with the 
first applicant's hearing or case for about three years, and I am still uncertain about 
this stage during which the decision was made that illegal ways and means should 
be used or methods should be used to combat the enemy. 

When, for the first time in your career, did you receive the instruction to act in this 
way and by this way I mean unconventional and unlawful manner? 

MR JANSE VAN RENSBURG: As I have already told you Mr Chairman, it could 
have been in 1979 or 1980, I can't remember specifically, but it was round about 
those years. 

CHAIRPERSON: Sorry, can I just interrupt you there. When did Mr Coetzee 
disclose to you that people were eliminated, some such things? When did he 
disclose to you for the first time? 

MR JANSE VAN RENSBURG: As far as I can remember Mr Chairman, it was 
round about the middle of 1981. 

CHAIRPERSON: Thank you. 

MR HUGO: Thank you Mr Chairman. Now Mr Van Rensburg, during this period, 
this initial stages when you received instructions to become involved in a cross-
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border operation, I accept especially regarding cross-border operations, that you 
received instructions from senior officers? Officers who were obviously your 
seniors? 

MR JANSE VAN RENSBURG: That is correct. 

MR HUGO: Did you ask these officers for the motivation for these actions? 

MR JANSE VAN RENSBURG: Yes, I did ask them. It was during general 
discussions that we mentioned these things. 

MR HUGO: Could you, should you wish or if you did not want to cooperate, could 
you refuse to do this? 

MR JANSE VAN RENSBURG: Yes, I accept that I could have. 

MR HUGO: And regarding the instructions that you have received, did you every 
time make the necessary enquiries and try to determine whether it was properly 
motivated, that it was justified, because it was in the interest of the country? 

MR JANSE VAN RENSBURG: Yes, according to me. 

MR HUGO: So you did every time make proper enquiries? 

MR JANSE VAN RENSBURG: Yes, I did proper enquiries every time as far as I 
could, or as far as I thought it was necessary. 

MR HUGO: Could you just tell me, from which officer did you receive an 
instruction for the first time to become involved in such an unlawful action? 

MR JANSE VAN RENSBURG: It was from Brigadier Van der Hoven. 

MR HUGO: And I accept based on what you have said, that you also asked 
Brigadier Van der Hoven why this operation was being launched? 

MR JANSE VAN RENSBURG: I want to put it in this way. I approached 
Brigadier Van der Hoven with certain problems we were experiencing. I made a 
certain proposition to him and he accepted that, he approved that. He agreed with 
my proposal. 

MR HUGO: What was the nature of the proposal you made to Brigadier Van der 
Hoven? 

MR JANSE VAN RENSBURG: That was that we should use trained people in 
Swaziland who were coming into South Africa to come and eliminate people here, 
that we should attack their safe houses in Swaziland. 
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MR HUGO: Did you give him a motivation why you thought it should be done? 

ADV BOOYENS: Mr Chairman, I do not want to be unnecessarily difficult, but 
with all due respect to my learned friend Mr Hugo, the witness testified that that is 
the subject matter of another application. This cross-examination goes to nothing 
else but to carefully scrutinise an application which is not before the Commission 
at this stage. 

I can very well understand that if my learned friend because his client was working 
under the command of the applicant at this stage, wants to clarify the role that my 
client played of his client, but quite frankly is my learned friend opposing this 
applicant's application for amnesty? If so, on what basis is he opposing it and 
what locus standi as a co-applicant has he got to oppose it? I would like to hear that 
from him, and furthermore this is going so wide that it is really where it can serve 
no purpose to listen to the full details of another operation which this Committee or 
another Committee like this, at a later stage may have to hear. Thank you sir. 

MR HUGO: Mr Chairman, if I can just answer. 

CHAIRPERSON: Before you answer that. The passed two or three questions 
bothered me a bit precisely in the way that Mr Booyens is saying. I appreciate that 
you are entitled to put questions as I understand most of them, to put questions to 
the witness about the modus operandi as to how they operated, which would be 
general questions. 

But the minute you condescend to a particular issue and try to deal with that, we 
may have some problems, unless you are about to say to us that your client's 
application in respect of for example the Swaziland operation, is also before us, 
which is not the case. 

And I think to that extent there is merit in his argument, but without of course, we 
don't want to stop you from asking questions about how the Security Police 
generally operated or in particular possibly between the two of them, your client 
and the witness. 

With regard to the other, you can reply with regard to the other aspect. 

MR HUGO: Mr Chairman, I would just like to add this is the purpose why I am 
asking these questions. We are going to indicate further on when the first applicant 
will give evidence, that because of his involvement in Vlakplaas, he was placed in 
a very difficult situation. That it was actually impossible not to obey these 
instructions. 

Then we are going to indicate that Vlakplaas was used as a so-called base from 
where hit squads were operating and these questions according to us, respectfully, 
are posed to indicate how the applicant when he found himself in this milieu for 
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the first time and found that unconventional methods were used, and he was taken 
up as part of this environment, this was how he was trained and this was how he 
followed instructions. This is the basis of these questions. 

ADV DE JAGER: Mr Hugo, can't you just put it to him and say these are the facts, 
do you agree or not agree. With this type of questions, we are going to sit here for 
two days. 

MR HUGO: Mr Chairman, perhaps I can try to cut it short but what I want clarity 
about is the basis on which Vlakplaas functioned, how the senior officers viewed 
it, and what the functions of Vlakplaas were. 

One of the issues is why this specific applicant used the services of Vlakplaas for 
an operation which was to take place in Port Elizabeth? 

ADV DE JAGER: As the Chairman has already said, we have no objection to you 
asking these questions, but try to come to the truth as quickly as possible. As you 
know this Amnesty Committee has still to handle 1 600 if these cases. Please try to 
assist us, come to the core of the matter as quickly as possible. 

MR HUGO: At this stage, I would like to aim these questions on the establishment 
and the functions of Vlakplaas, so that there is clarity for which clarity was used. 

ADV DE JAGER: If these facts are provided by the client, put it to him and ask 
whether he agrees. 

CHAIRPERSON: Before you do that, perhaps for the comfort of Mr Booyens, are 
you opposing the application or are you not opposing the application? 

MR HUGO: Mr Chairman, what we are saying is that there are certain facts which 
have not been mentioned in this application and which we would like to 
emphasise. 

CHAIRPERSON: In the favour of your client? 

MR HUGO: That is correct, Mr Chairman, in favour of our client. 

CHAIRPERSON: Go ahead. 

MR HUGO: Mr Van Rensburg, later you were appointed as the Commander of 
Vlakplaas. 

MR JANSE VAN RENSBURG: That is correct. 

MR HUGO: When you arrived at Vlakplaas, what was the situation there and 
referring to the situation, I specifically mean the modus operandi used at 
Vlakplaas? 
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MR JANSE VAN RENSBURG: Mr Chairman, the modus operandi at Vlakplaas 
was the normal ways people acted, that the people were divided into groups. Every 
group had an officer in charge as leader. In every group to use the terminology 
used, there were ascaris as part of these groups. They were previous liberation 
fighters or whatever you want to call them, and they had been changed to work 
with the Security Forces. They were turned around. 

MR HUGO: When you took over charge of Vlakplaas, were you aware of it that 
the members of Vlakplaas C1, were involved in unlawful actions, illegal actions 
and cross-border actions? 

MR JANSE VAN RENSBURG: Correct. 

MR HUGO: Was that a problem for you? 

MR JANSE VAN RENSBURG: No. 

MR HUGO: Why was it not a problem for you? 

MR JANSE VAN RENSBURG: Because of statements I have heard made by 
politicians and because of statements made at head office. It was obvious that we 
were in a undeclared so-called war and that conventional methods could not stop 
the onslaught against the government. 

MR HUGO: You knew that Vlakplaas was involved in operations that were 
according to the laws of the country, illegal. You had no problem with that? 

MR JANSE VAN RENSBURG: No. During that time, during those circumstances 
I did not have a problem with that. 

MR HUGO: Could we just shortly say that the political climate at that stage 
necessitated that? 

MR JANSE VAN RENSBURG: That was what I believed. 

MR HUGO: And you personally knew of some of these operations which 
happened in that way? 

MR JANSE VAN RENSBURG: I would not say personally in the sense that I was 
personally involved, except for the operation in Swaziland. But regarding that 
operation Vlakplaas members or Vlakplaas did not exist at that time as far as I can 
remember. 

MR HUGO: I am referring to the time that you became the Commander of 
Vlakplaas and that was in 1979, I am sorry 1989. 
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The politicians that you are referring to and their statements, do you know if 
politicians knew what the functions and purpose of Vlakplaas was? 

MR JANSE VAN RENSBURG: I did not have inside information in those circles, 
but that was definitely my perception that they definitely knew about what was 
happening there. 

MR HUGO: To which politicians are you referring? Specifically the previous 
Minister of Law and Order, Minister Adriaan Vlok? 

MR JANSE VAN RENSBURG: That is correct. 

MR HUGO: And who else? 

MR JANSE VAN RENSBURG: I would not find it strange if General Malan did 
not know about this. 

MR HUGO: Why are you referring to General Malan, why should he know about 
Vlakplaas' existence and the way the operated? 

MR JANSE VAN RENSBURG: Because he was the Minister of Defence at that 
stage. 

MR HUGO: And which other senior police officers knew on which basis 
Vlakplaas functioned? 

MR JANSE VAN RENSBURG: It is difficult to say who they all were. I can just 
refer to a few of them. I would definitely accept that General Van der Merwe knew 
about that, that he was aware. 

MR HUGO: That was General Van der Merwe who was Head of the Security 
Police at that stage? 

MR JANSE VAN RENSBURG: No, he was a Commissioner at that stage. 

MR HUGO: Yes, I think you are correct. He was Commissioner at that stage. The 
Head of Security Police was Basie Smit, did he know about how Vlakplaas 
members were operating? 

MR JANSE VAN RENSBURG: Yes. 

MR HUGO: That they were involved in illegal operations 

MR JANSE VAN RENSBURG: Yes. 

MR HUGO: The funding of these operations which were launched from Vlakplaas, 
how was the funding done? 
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MR JANSE VAN RENSBURG: No, I don't know. 

MR HUGO: General, you were in command of this Unit in 1989? 

MR JANSE VAN RENSBURG: I did not understand you correctly, what was the 
word, it was secret funding. 

MR HUGO: Could you tell us how that worked in practice? 

MR JANSE VAN RENSBURG: As far as I know, the funding had to be approved 
by one or more of the Generals in the Security Branch and then this approved 
application was processed by the Financial Unit at head office. 

MR HUGO: I am sorry to interrupt, did you know that there was a secret fund 
which could be used by the Vlakplaas Unit, it amounted to several million rand? 

MR JANSE VAN RENSBURG: I was aware that there was this fund, but I did not 
know to what this amounted. 

MR HUGO: Were you aware that from higher structures, approval was given and 
instructions were given to Mr De Kock and other members at Vlakplaas, to obtain 
money from this fund by means of handing in of false claims amounting to fraud? 

MR JANSE VAN RENSBURG: No, I am not. 

MR HUGO: Mr Van Rensburg, you will agree with me that regarding this 
operation where you instructed Mr De Kock to become involved, it had certain 
financial implications? 

MR JANSE VAN RENSBURG: That is correct. 

MR HUGO: Where did you think this money would come from for this operation? 

MR JANSE VAN RENSBURG: No, in the first place I was not part of the 
planning of this operation. If I say planning, I mean the execution of this operation 
on grassroots level. I was not certain or I was not aware of specifically which funds 
Mr De Kock had access to. I knew there was a secret fund. 

I did not know precisely how that administration was handled. I accepted that 
should funding become necessary, Mr De Kock would approach me and I also 
accepted ... (intervention) 

MR HUGO: Mr Van Rensburg, Mr De Kock, and I am putting it to you, did not 
approach you for funding and did you not deem it fit to at a next stage ask him how 
this operation was financed? 

MR JANSE VAN RENSBURG: I did not. 
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MR HUGO: Why did you not do that? 

MR JANSE VAN RENSBURG: I did not think it was necessary. 

MR HUGO: Mr Van Rensburg, I am putting it to you that it was precisely the way 
in which the general staff and the senior police officers operated, in other words to 
keep a distance between themselves and the other policemen. 

And I want to put it to you that you knew should problems arise at a later stage, it 
would be easier to distance yourself from any criminal steps which could be 
instituted against these people, what do you say to that? 

MR JANSE VAN RENSBURG: I am saying it is not correct. 

MR HUGO: I want to ask you once again regarding the funding, because this is a 
matter which we will address later on as well, and my client will testify on this. 
Did you at any stage make any enquiries regarding the money to be used to fund 
and launch this operation? 

MR JANSE VAN RENSBURG: No, I didn't. 

CHAIRPERSON: Sorry, did you assume that they would use funds from the 
allocation that you expected them to have gotten from the secret fund? 

MR JANSE VAN RENSBURG: That is correct. 

MR HUGO: Mr Van Rensburg, I put it to you that Mr De Kock in order to 
properly plan and to carry out this operation, had to generate funds and he did so as 
was the custom by instituting false claims and the money which he obtained in 
such a way, he then gave to his men to cover their travel costs and other logistic 
expenses which they had. 

MR JANSE VAN RENSBURG: I can't deny it if that is what he says. I didn't do 
that myself. 

CHAIRPERSON: Mr Hugo, what is your problem about this problem of funds, 
because the witness' understanding concedes that your client would have made use 
of this purse which contained secret funds and well, he didn't even discuss it with 
your client. 

He expected that your client would do that and he is not denying that your client 
would have used those funds. 

MR HUGO: I am putting it to the witness that that is the basis and I am accepting 
when he says that that could have been the way it happened. The other reason why 
I am touching on this point, is that in the application there is a specific question as 
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to financial or other gain for any individual and that is why I am mentioning it 
now. 

Mr Chairman, I think it is five past eleven, I am not certain what the custom is. 

CHAIRPERSON: We normally stop at about quarter past eleven. 

MR HUGO: Mr Van Rensburg, I put it to you that during 1989 when this operation 
was being planned, the Harms Commission of Enquiry was taking place. Can you 
recall that? 

MR JANSE VAN RENSBURG: Yes. 

MR HUGO: If I can perhaps give a little bit more detail about that. I think it was 
before the Harms Commission actually started their sittings, but the decision had 
already been made that there would be such a Commission of Enquiry. I put it to 
you further that police circles, especially amongst the more senior ranks there was 
great consternation about this enquiry which was soon to be launched, can you 
recall that? 

MR JANSE VAN RENSBURG: Yes, I can remember that. 

MR HUGO: And I am further putting it to you that the most prominent role players 
in police circles, were in the Harms Commission, Mr De Kock, a Mr Paul van Dyk, 
Koos Vermeulen, Brian Ngulunga, Joe Mamasela and Jeff Bosigo, can you recall 
that? 

MR JANSE VAN RENSBURG: Yes, I can. 

MR HUGO: These were all members of Vlakplaas, is that correct? 

MR JANSE VAN RENSBURG: Yes, at some stage as far as I am aware they were 
members. 

MR HUGO: And the person whose name featured most prominently at this time 
was Mr De Kock, is that correct? 

MR JANSE VAN RENSBURG: Yes, I think you could put it like that. 

MR HUGO: I am further putting it to you that the General staff, if you could call it 
that, arranged for Mr De Kock to be placed on special leave in this period, can you 
recall that? 

MR JANSE VAN RENSBURG: Yes, I can. 

MR HUGO: Apparently to create the impression in the press that Mr De Kock had 
been absolved of all his duties, pending the outcome of the Harms Commission? 
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MR JANSE VAN RENSBURG: That is how I understood it, yes. 

MR HUGO: Mr Van Rensburg, I find it incredible that a person at the highest 
prominence at the time of the pending Harms Commission, which had been 
launched to investigate hit squad activities, that it was that person that you called in 
once again to commit the same kind of acts which were being investigated. 

MR JANSE VAN RENSBURG: I am not sure of the dates on which Mr De Kock 
was placed on leave. 

MR HUGO: Let me put it to you, it was in early December that he was placed on 
leave and I further put it to you that in this period, during which you gave him this 
instruction, he was actually on leave. 

MR JANSE VAN RENSBURG: If you say that, I will accept it. 

MR HUGO: I further put it to you that that was one of the reasons why most 
probably you struggled to get hold of him on that day. 

MR JANSE VAN RENSBURG: That could be the case, yes. 

MR HUGO: Why did you give such a sensitive instruction to Mr De Kock at that 
particular time? 

MR JANSE VAN RENSBURG: Well, Mr De Kock, although he was on that leave 
at that time, had if I remember correctly, made a request that he could still attend to 
certain administrative arrangements etc, and he wanted permission to continue with 
that. 

MR HUGO: Mr Van Rensburg, with all respect, blowing up four policemen in Port 
Elizabeth cannot be defined as an administrative function. 

MR JANSE VAN RENSBURG: Yes, I will concede that, but at that stage Mr De 
Kock was in charge in Vlakplaas. 

MR HUGO: Mr Van Rensburg, with all due respect, sorry to interrupt you, he was 
not at that stage in charge of Vlakplaas. He was placed on leave. I am putting it to 
you that there was an acting Commanding Officer which you should have been 
aware of because you were in command of that Unit. 

MR JANSE VAN RENSBURG: That is correct. 

MR HUGO: Now I am asking you once again. Why did you not, if you thought it 
was necessary for Vlakplaas to become involved in this gruesome operation, why 
did you not give instructions to the acting Commanding Officer of your Unit, the 
Unit of which you had intimate and detailed knowledge? 
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MR JANSE VAN RENSBURG: Because at that stage I trusted Mr De Kock, he 
was one of the members that I trusted in the Vlakplaas Unit and I didn't know to 
what extent I could entrust this operation to the man then in charge. 

I didn't have the necessary confidence in him to actually approach him whereas I 
did have that confidence in Mr De Kock. 

MR HUGO: Well, just for interest sake, who was that second in command at that 
time? 

MR JANSE VAN RENSBURG: If I remember correctly, I think it was Mr Baker. 

MR HUGO: That is correct. Are you saying that you didn't have confidence in Mr 
Baker? 

MR JANSE VAN RENSBURG: No, no, that is not what I said. I said, or what I 
wanted to say is that I didn't have the same position or situation, relationship of 
trust with this man, so I didn't know whether I could approach him with this 
instruction. 

MR HUGO: Let me put it to you like this. You knew that you will be able to abuse 
Mr De Kock far easier that Mr Baker and that is why you gave him the instruction. 

MR JANSE VAN RENSBURG: No, that is not so. 

MR HUGO: I think this might be a suitable time for the tea adjournment. 

CHAIRPERSON: We will adjourn. After tea you may have to direct your 
questions with more precision. 

MR HUGO: I will do so Mr Chairman. 

COMMISSION ADJOURNS 

ON RESUMPTION 

NICHOLAS JANSE VAN RENSBURG: (s.u.o.) 

CROSS-EXAMINATION BY MR HUGO: (cont) 

Thank you Mr Chairman. Mr Van Rensburg, just before the tea break, we paid 
attention to the aspect that these things happened during the Harms Commission or 
even leading up to the Harms Commission Investigation, can you remember that? 

MR JANSE VAN RENSBURG: Yes, I can remember that. 
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MR HUGO: I am putting it to you once again that irrespective of the high profile 
of Mr De Kock at that stage, you thought it wise to involve him in this incident? 

MR JANSE VAN RENSBURG: That is correct. 

MR HUGO: I am putting it to you that I find it extremely surprising that there was 
this investigation regarding the hit squad activities and in the midst of this 
investigation, you used the implicated person, the main player, you implicated this 
person. 

MR JANSE VAN RENSBURG: You can find it strange sir, but that was how it 
happened. 

MR HUGO: Do you have no other explanation just saying that was how it 
happened? 

MR JANSE VAN RENSBURG: Yes, I was also involved in the Harms 
Commission and that was how it happened. 

MR HUGO: Mr Van Rensburg, I want to put it to you bluntly the reason why you 
involved Mr Eugene de Kock, was to make sure that he becomes more involved in 
these activities you were busy with at that stage, by that ensuring that he could not 
afford it to give evidence against the Generals and the senior structures during the 
Harms Commission. 

MR JANSE VAN RENSBURG: I am saying this is incorrect. 

MR HUGO: And I put it to you and I don't want to go into this in more detail, that 
during this time, you gave the same kind of instruction to Mr De Kock to launch an 
attack in Botswana where people had to be killed and this was just before the 
Harms Commission, what do you say about that? 

MR JANSE VAN RENSBURG: No sir, I do not have any knowledge of this. 

MR HUGO: I want to summarise that, and I think that the two of us should agree, 
that it was of cardinal importance that Mr De Kock, during the Harms Commission 
proceedings, that he should testify in favour of the Security Police and if he did not 
do that, it would have been catastrophic for the country and the Security Forces. If 
I say the country, I refer to the government of the day. 

MR JANSE VAN RENSBURG: I can't comment on this matter. I don't know in 
which De Kock was involved before that time. I cannot say what damage he 
caused. The reason why he became involved in this operation, and the Harms 
Commission did not play any role in this regarding the disclosure of anything. 
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ADV DE JAGER: I just want to get clarity. You are asking two questions in one. 
For example during that time he was also involved in Botswana and the reason was 
to implicate him further and you say you don't have knowledge about that. On 
which of these two questions you answered? 

MR JANSE VAN RENSBURG: I am referring to Botswana. 

ADV DE JAGER: You don't know about this Botswana operation. 

MR JANSE VAN RENSBURG: No. Not while I was there. 

CHAIRPERSON: Mr Hugo, I don't know whether this could be of any importance, 
but did you client want to go and testify before the Harms Commission to testify 
against the establishment, the Generals and others? 

MR HUGO: Mr Chairman, he had no choice in the sense he was one of the main 
role players. 

CHAIRPERSON: No, no, that is not what I am asking. I am asking you did he 
want to go and testify and disclose things against the Generals and the 
establishment? 

MR HUGO: No, Mr Chairman. 

CHAIRPERSON: If he didn't, then I don't see the basis of your question, on what 
basis are you putting all this to the witness? If in any event he never wanted to go 
and testify against these Generals, why should you put it to this witness and say 
well, the reason why you wanted to involve him was to prevent him from testifying 
against the Generals, if he never in any case wanted to testify against the Generals. 

MR HUGO: Mr Chairman, at that stage and Mr De Kock will testify to this effect, 
during the Harms Commission he indicated to some of the Generals that he has 
certain problems regarding the procedures, and based on that, they could infer that 
his activities were kind of unlawful. 

That was the basis on which I am asking this question. 

CHAIRPERSON: Maybe you shouldn't. 

MR HUGO: General, a few other aspects I wish to address shortly. The fraud 
aspect to which I have referred, was this discussed between you and Mr Nieuwoudt 
during this conversation which took place at six o'clock the morning at your home? 

MR JANSE VAN RENSBURG: Not as far as I can remember. 
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MR HUGO: I am putting it to you that Mr De Kock says that this was the only 
aspect which was conveyed to him at that stage during the discussion where you 
and Mr Nieuwoudt were present. 

MR JANSE VAN RENSBURG: I can't deny it that while Mr Nieuwoudt and Mr 
De Kock, Mr Nieuwoudt perhaps mentioned it to Mr De Kock. I can't recollect this 
in detail, but it was not the reason, the motivation why these people had to be 
murdered. 

MR HUGO: I want to put it that Mr De Kock will say that the fraud aspect was 
mainly mentioned to him and that it was such a problem for him, that other 
policemen had to be murdered only because they were involved in fraud. 

And he said after this meeting, he went back to your office and told you that this 
was not fair according to him, and he asked you precisely what was going on. 

MR JANSE VAN RENSBURG: No, that is not correct. That specific day you are 
mentioning, I was not in my office at all. 

MR HUGO: Mr De Kock will also state that after he posed these questions to you 
that you indicated that it was not only because of the fraud that has been 
mentioned, but also that these people who had to be murdered, were involved in 
the Goniwe incident? 

MR JANSE VAN RENSBURG: Mr Nieuwoudt mentioned that in my home. He 
mentioned that to me and Mr De Kock. 

MR HUGO: And I am putting it to you that Mr De Kock, based on what you have 
said regarding the Goniwe incident, that it was related to these four deceased 
people, and he was absolutely convinced that it was in the interest of the country 
that these people had to be eliminated. Do you have any knowledge of this? 

MR JANSE VAN RENSBURG: I don't know what Mr De Kock thought at that 
stage and if he was under the opinion that it was enough to eliminate these people, 
but from my point of view, it had to do with the way these people would be 
disclosing security information or Intelligence. 

MR HUGO: Mr Van Rensburg, you were instructed or rather requested by 
Brigadier Gilbert to arrange for the elimination of the four deceased and he says 
this had been cleared at head office? 

MR JANSE VAN RENSBURG: That is correct. 

MR HUGO: Did you not deem it necessary to go to your Security Head and tell 
him here is an operation which will be launched, which will have tremendous 
implications, is it correct to become involved in it? 
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MR JANSE VAN RENSBURG: At that stage, as you have mentioned correctly, 
Gilbert told me that he has already cleared this matter and I did not regard it as my 
duty to motivate these actions. It had been done according to Mr Gilbert. 

A request was addressed to me through Mr Gilbert, just to provide the means to do 
this. 

MR HUGO: I am putting it to you that your office was directly next to the Head of 
the Security Commander. Should you have wished to find out whether there was 
clearance, it was very easy to just go to the office next door and to say we are in 
the midst of the Harms Commission, this is an operation which will have very 
important implications, is it correct, should it be executed? 

MR JANSE VAN RENSBURG: First of all I want to put something right. I was 
not situated next to the Security Branch office, the Head of the Security Branch's 
office, I was on a different floor. Secondly as far as I could determine, clandestine 
operations had to be done on a need to know basis. 

And if the Head, I don't know if I during the clearing of the situation, whether it 
was ever mentioned that I should be involved. Should it have been mentioned, I 
believed that if the Head of the Security did not clear this matter, if he deemed it 
necessary that I should know, he would have informed me himself. 

CHAIRPERSON: Mr Van Rensburg, you are in the same building with the head 
office, your men are going to be used by somebody else, several kilometres away. 
What do you do to protect your men? Shouldn't you have cleared with the head 
office to make sure that your men are adequately protected to make sure that this 
has been cleared with head office as Mr Gilbert tells you? 

MR JANSE VAN RENSBURG: Mr Chairman, I had no reason to doubt what Mr 
Gilbert had told me and while I was part of the Security Police and especially 
during that period we are referring to now, it was evident that we were operating in 
various compartment and we operated on a need to know basis. This is how I 
interpreted this situation. 

CHAIRPERSON: Well, wasn't there such a basis for you before you could send or 
authorise your men to leave all the work from Pretoria to go to the Eastern Cape, 
wasn't there such a necessity for you, I am not talking about your juniors, for you, 
to know by way of confirming with head office? 

MR JANSE VAN RENSBURG: No, I did not see it in that way. 

CHAIRPERSON: Mr Hugo? 

ADV POTGIETER: Just a moment. Mr Van Rensburg, not even the fact that it was 
for the first time conveyed to you to kill some of your colleagues, it was the first 
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time you received such a request, even under such circumstances you deem it not 
correct to liaise with the Head of Security which was near you to obtain a degree of 
protection for your men? 

MR JANSE VAN RENSBURG: No, I did not. 

ADV POTGIETER: The Security Head, you are referring to need to know basis, 
the Head of Security was obviously a person who would have access to that kind of 
Intelligence and operations, isn't that true? 

MR JANSE VAN RENSBURG: I don't understand specifically what you are 
saying, what do you mean by enjoy? 

ADV POTGIETER: If you knew about it, he, the person in charge, should also 
have known about it, there is no reason why you wouldn't have approached him, 
because he did not know? 

MR JANSE VAN RENSBURG: No, this was not how I experienced this whole 
situation. 

ADV POTGIETER: Did you consider talking to the Head of Security? 

MR JANSE VAN RENSBURG: Not at all. 

ADV POTGIETER: Did you think he should not know? 

MR JANSE VAN RENSBURG: I accepted that he had knowledge. 

ADV POTGIETER: So why are you not confirming this, especially under these 
special conditions, referring to the elimination of your colleagues. This is 
happening for the first time in your career? 

MR JANSE VAN RENSBURG: As I saw it at that time, I believed that if he 
wanted to discuss this with me, it had to come from him. 

ADV POTGIETER: Thank you. 

MR HUGO: Mr Van Rensburg, the fact that a colleague of yours phoned you from 
Port Elizabeth and asked you to assist him with such an operation, and then saying 
that they do not have the capacity to do this, did you not question this? 

MR JANSE VAN RENSBURG: No, I did not. 

MR HUGO: Let me put it to you like this, during the same period, there were 
various operations executed in the Eastern Cape which the Eastern Cape handled 
on its own and they had the capacity to do these type of operations on their own. 
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MR JANSE VAN RENSBURG: I don't know to which operations you are 
specifically referring to, but that was what Mr Gilbert told me. He said they did not 
have the means or the capacity to do this. What he specifically meant by that, I 
could not determine during our telephone conversation. 

MR HUGO: But before you used your men for such a serious operation, why did 
you not ask him why didn't he do it with his men? 

MR JANSE VAN RENSBURG: I accepted what he said. 

CHAIRPERSON: I don't think that is a very good argument you know. I mean how 
would you expect them to try and use people that they work with, what if they 
survived the attack, and they would identify them and the like? There may be so 
many factors. 

I don't think the fact that they didn't want to use their own people, I don't think it is 
terribly important. I don't know what point you are trying to make? Did you expect 
the members of the Security Branch in Port Elizabeth themselves to try and kill 
their own colleagues? 

Wouldn't you expect them to go and get people from outside, to import people as it 
were, from other areas? 

MR HUGO: Mr Chairman, for the same argument, Mr Nieuwoudt was also 
involved with his own people, whom he was responsible for. 

CHAIRPERSON: No well, to a certain extent somebody had to be involved, but I 
don't know what point you are trying to make. It doesn't surprise me that, in order 
to eliminate their own colleagues in PE, they went to some other town to get some 
other people and it wouldn't even surprise me if they went to Vlakplaas, because 
Vlakplaas was reputed to be a very good machinery. 

MR HUGO: Yes, that was the case, that Vlakplaas was notorious and my client is 
going to testify that they used Vlakplaas to be the hyena of the Security Police and 
to solve problems where problems occurred. 

ADV DE JAGER: I think that is common knowledge and it was for example 
Vlakplaas was called to murder people in Durban and that they were called to 
murder people in other places. Even, they went to Cape Town. 

MR HUGO: What I am trying to say is from my client's position, is that that was 
the basis on which they operated and how they were instructed. 

CHAIRPERSON: I think, Mr Hugo, that is what Adv De Jager put to you earlier 
on before tea time, he said put your client's version to this witness and you would 
be surprised to find that the witness does not dispute your client's version. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 35 of 467 
 

You start first by cross-examining, spending a lot of time on concentrating on 
cross-examining the witness only to find that possibly in the end, after all, that is 
the common version. Shouldn't you rather concentrate on putting to the witness 
your client's version, let's see where he disagrees with you before we spend a lot of 
time on cross-examination? 

MR HUGO: Mr Chairman, there is one other aspect I would like to address and I 
wish to ask the applicant after this incident, did you contact Mr De Kock 
afterwards to determine how this operation went? 

MR JANSE VAN RENSBURG: As far as I can remember, I think it was the day or 
the evening of the explosion, I can't remember precisely when, Mr De Kock came 
to my office and told me whether I had heard on the news that morning that that 
operation was successfully completed. He said something to this effect. 

MR HUGO: And did you report back to your senior officers that this operation was 
successful? 

MR JANSE VAN RENSBURG: I did not. 

MR HUGO: I have no further questions. 

NO FURTHER QUESTIONS BY MR HUGO. 

MR LAMEY: Thank you Mr Chairman, I will proceed with my questions in 
Afrikaans. Mr Van Rensburg ... (intervention) 

CHAIRPERSON: You are Mr Rossouw, you appear for which applicant? 

MR LAMEY: Mr Chairman, I am Mr Lamey. I appear for Mr Lionel Snyman. Mr 
Rossouw is my assistant. 

CHAIRPERSON: All right, thank you. 

CROSS-EXAMINATION BY MR LAMEY: (Interpreters cannot hear the speaker 
properly - own translation) Mr Van Rensburg, could I ask you this, when did you 
become the Commander of Vlakplaas? 

MR JANSE VAN RENSBURG: Mr Chairman, I am under the impression that it 
must have been 1 November 1981. 

ADV DE JAGER: I think you said that in your affidavit. 

MR JANSE VAN RENSBURG: Yes, if somebody says it was a month earlier, I 
couldn't really be able to deny or dispute that, but that is how I remember it. 
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ADV DE JAGER: At the bottom of page 71 it says, I was promoted to the rank of 
Brigadier and in November 1989 the whole C Section was transferred to me. I 
want to ask you if things are already on record, please let us elicit information that 
is not yet on record and which you differ with so that we don't just repeat what we 
have already heard and what we have on record. 

MR LAMEY: (Own translation) Mr Van Rensburg, that question was just 
introductory to the next question. The question that I would like to know is before 
you became the Commander of Vlakplaas, you worked closely together with Mr 
Nieuwoudt for a considerable time? 

MR JANSE VAN RENSBURG: Mr Nieuwoudt and I were in the Security Branch 
in Port Elizabeth. 

MR LAMEY: And before you became the overall Commander, you were in Port 
Elizabeth, is that correct? 

MR JANSE VAN RENSBURG: No, that is not correct. 

MR LAMEY: When did you leave Port Elizabeth? 

MR JANSE VAN RENSBURG: At the end of 1987. 

MR LAMEY: By virtue of your position as the overall Commander at Vlakplaas 
and the Security Branch at that stage, you gave the instruction and you were also 
aware of the security situation in the PE surroundings? 

MR JANSE VAN RENSBURG: Yes, I took general cognisance of the situation. 

MR LAMEY: Did you assume that Mr Gilbert as well as Mr Nieuwoudt, by virtue 
of their positions, were intimately familiar with the security situation in Port 
Elizabeth? 

MR JANSE VAN RENSBURG: Most definitely yes. 

MR LAMEY: By virtue of your position and the fact that you had previously 
worked with Mr Nieuwoudt in Port Elizabeth, and also with Brigadier Gilbert, did 
you in your knowledge of these people also pursue and accept that you would be 
able to trust the information that they gave you? 

MR JANSE VAN RENSBURG: Yes. 

MR LAMEY: I want to ask you a further question, you have spoken about the need 
to know principle. Could you explain what that principle actually entails and 
whether it was a general principle in operation in the Security Police and also at 
Vlakplaas? 
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MR JANSE VAN RENSBURG: As I understood it and interpreted it, this principle 
meant that in the case of any information or operations or actions which had to be 
launched, you only informed the necessary people or involved them in the planning 
for an operation. 

The information was only shared with the people who actually needed to know the 
relevant information. And that nobody else was supposed to know about it. 

MR LAMEY: Do I understand your evidence correctly that the motive, the 
complete motive for the operation was sketched to Colonel De Kock? 

MR JANSE VAN RENSBURG: Yes. In the broad terms in any event. 

MR LAMEY: But the motive would have comprised more than just the eliminating 
of Security Branch members for a reason other than criminality? 

MR JANSE VAN RENSBURG: Yes, these reasons I have already referred to. 

MR LAMEY: You would have foreseen that Colonel De Kock would have in turn 
given further orders to his Vlakplaas members in carrying out of this operation? 

MR JANSE VAN RENSBURG: Yes. 

MR LAMEY: Would it be normal practice for non-commissioned officer as a 
member of Vlakplaas, even for Colonel De Kock to, in respect of orders which as 
far as you were aware, came from Security head quarters, for these non-
commissioner officers to question such orders from officers? 

MR JANSE VAN RENSBURG: No, I didn't think that they would question these 
orders. 

MR LAMEY: So that was not standard practice? 

MR JANSE VAN RENSBURG: No. Not as far as I was aware. 

MR LAMEY: Especially not by non-commissioned officers? 

MR JANSE VAN RENSBURG: Yes. 

MR LAMEY: Would such junior non-commissioned officers receive orders, would 
they assume that the operation had been sanctioned by higher authority and that it 
would be an operation which had to be carried out in the national interest? 

MR JANSE VAN RENSBURG: Correct. 

MR LAMEY: Thank you Chairperson, I have no further questions. 
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NO FURTHER QUESTIONS BY MR LAMEY 

CROSS-EXAMINATION BY ADV JANSEN: As it pleases you Mr Chairperson, 
my surname is Jansen and I appear on behalf of applicant Ras. Mr Van Rensburg, 
Mr Ras says in his statement that on the morning, the morning that he went to Port 
Elizabeth, he was in your office with Mr De Kock, where this operation was 
briefly discussed. That seems to be different in your application. Can you comment 
on that at all? 

MR JANSE VAN RENSBURG: Mr Chairman, that is not the way it happened. As 
I already said on that day I wasn't in the office at all. 

CHAIRPERSON: Mr Jansen, where are you reading from? Sorry to interrupt. 
What page are you reading from? 

ADV JANSEN: Oh, from the Ras application? 

CHAIRPERSON: Yes, what page? 

ADV JANSEN: Sorry Mr Chairman, you will just have to give me a moment. Page 
257. At the bottom of 257, top of 258. 

CHAIRPERSON: Yes. 

ADV DE JAGER: Are you referring to the very last sentence on 257? 

ADV JANSEN: 257 Chairperson, where they were invited in. 

ADV DE JAGER: And on the next page, if you continue he says he invited us in 
and De Kock mentioned to him that he would send me, Snor Vermeulen and 
Lionel Snyman to Port Elizabeth. 

Van Rensburg then said good luck and see what you can do there and then I went 
back to my office. 

ADV JANSEN: It is so that some of the Vlakplaas members also had office at head 
quarters at Wagtehuis, is that correct? 

MR JANSE VAN RENSBURG: I am not a hundred percent certain any more. As 
far as I can recall, there were one office which was at the disposal of Vlakplaas at 
head office, and if I remember correctly two ladies worked there and they did 
administrative functions. 

ADV JANSEN: It was also practice of some of the Vlakplaas people, especially 
the commanding members, that they would in the morning first report to head 
office? 
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MR JANSE VAN RENSBURG: That is correct. 

ADV JANSEN: Would you not at least want to concede that such a visit by Mr 
Ras along with Mr De Kock, that morning, is perhaps a possibility, one which you 
can just no longer remember? 

MR JANSE VAN RENSBURG: Chairperson, in my mind I am certain that it is not 
possible that it happened that way. That morning after Mr Nieuwoudt and Mr De 
Kock left my home, I left my home and I went to a security meeting at the Security 
Branch in Soweto. 

ADV JANSEN: I am assuming that when you were appointed as the person in 
command of C Section in the Security Police, that you were briefed by your 
predecessor, Brigadier Schoon regarding the functioning of the office and the 
normal practice there? 

MR JANSE VAN RENSBURG: No. 

ADV JANSEN: Not at all? 

MR JANSE VAN RENSBURG: Not at all. 

ADV JANSEN: Wouldn't it have been normal practice that he would have 
introduced you to the prominent people serving under him and people with whom 
you would have had regular contact? 

MR JANSE VAN RENSBURG: I can't recall it like that. The previous 
Commanding Officer retired and that is simply how it was. He told me that I 
should speak to Mr De Kock because Mr De Kock knew everything and that he 
would brief me. 

ADV JANSEN: In any event, you were at that stage aware that Vlakplaas was 
involved in the killing of people? 

MR JANSE VAN RENSBURG: I have already said so. 

ADV JANSEN: And that when Vlakplaas operated, they operated in groups? 

MR JANSE VAN RENSBURG: Correct. 

ADV JANSEN: You were probably also aware of the fact that head office had 
certain technical capacities? 

MR JANSE VAN RENSBURG: Yes. 

ADV JANSEN: And that these people were the people who manufactured the 
bombs and so on? 
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MR JANSE VAN RENSBURG: I can't say that. Or let me put it this way, I did 
have such a suspicion, but I never had contact with the technical section in 
connection with that kind of thing. 

ADV JANSEN: Did you have very regular, virtual daily contact with Mr De 
Kock? 

MR JANSE VAN RENSBURG: Yes, I would say on a regular basis. 

ADV JANSEN: How regularly did you visit the farm? 

MR JANSE VAN RENSBURG: Not very regularly. 

ADV JANSEN: Is it correct that Vlakplaas at that stage was quite a large Unit, 
there were about 100 plus people involved in the Unit? 

MR JANSE VAN RENSBURG: I really couldn't give you a figure here, but I will 
accept that that could possibly have been the number involved. 

ADV JANSEN: And as the Commander of this C1 Unit at that stage and a member 
of the Security Police, with a number of years experience, one would assume that 
when you either gave an order or essentially gave your permission that an 
operation be carried out, that all your instructions and orders would be followed? 

MR JANSE VAN RENSBURG: Yes. 

ADV JANSEN: And is it also so that these covert operations did not proceed along 
the basis of any prescribed rules? 

MR JANSE VAN RENSBURG: Correct. 

ADV JANSEN: Could one also make the statement that these things took place 
within the framework of a culture to which people had become used to, in other 
words a person wasn't approached at some point and told look, you are now going 
to become involved in covert operations and the rules are X, Y and Z? It is 
something to which a person became used to and systematically and gradually 
became involved in? 

MR JANSE VAN RENSBURG: Yes, I would concede that. 

ADV JANSEN: And just as the conversations which took place between the 
people were sometimes very vague in a similar way, the instructions which 
sometimes were given to them, were riddled with certain assumptions? 

MR JANSE VAN RENSBURG: It is a little bit difficult, I don't understand exactly 
what you mean. 
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ADV JANSEN: You would accept that a person in the position of Mr Ras, who 
was a Warrant Officer, would accept that Mr De Kock had informed you about 
certain operations if De Kock deemed it necessary? 

MR JANSE VAN RENSBURG: Yes. 

ADV JANSEN: And De Kock would have assumed that you would then clear it 
with certain people if you thought it necessary? 

MR JANSE VAN RENSBURG: Yes. 

ADV JANSEN: A person who becomes involved in an operation purely for 
operational purposes, would simply assume that the intelligence gathering in 
respect of the operation and the processing of it and the consideration of that 
information, that all these things had been done by the bodies responsible for those 
functions? 

MR JANSE VAN RENSBURG: It is possible. 

ADV JANSEN: Well, isn't it so that a person who becomes involved as an operator 
in an operation, has no choice but to accept all these other aspects as a given? 

MR JANSE VAN RENSBURG: Yes. 

ADV JANSEN: Would it be correct to say that it would be very strange for a 
person in Mr Ras' position, to ask all kinds of questions which would indicate that 
he was possibly questioning the merits of the operation? 

MR JANSE VAN RENSBURG: Could you repeat that please. 

ADV DE JAGER: Mr Van Rensburg, I think what is being put to you is this, Mr 
Ras was a foot soldier. He would just accept that the orders given were properly 
given and that he has to just carry out his job, is that the position? 

MR JANSE VAN RENSBURG: That is correct. 

ADV JANSEN: And, that the only questions which could be expected of such a 
person, would be those questions which was essential for that person in the 
carrying out of that operation, or his part of it? 

MR JANSE VAN RENSBURG: Yes, that is what I would expect. 

ADV JANSEN: And that this kind of approach of this particular person, would 
also be applicable in cases where it was clear that the order was actually illegal or 
illegitimate, in other words where people were to be killed as part of the operation? 

MR JANSE VAN RENSBURG: Correct. 
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ADV JANSEN: It would also be true where members of the South African Police 
were killed on the basis that there could be a possible bridge of security, 
endangering the lives of informers? 

MR JANSE VAN RENSBURG: Correct. 

ADV JANSEN: If you would just give me a few minutes Chairperson. No further 
questions, Mr Chairman, thank you. 

NO FURTHER QUESTIONS BY ADV JANSEN. 

CROSS-EXAMINATION BY MR CORNELIUS: Mr Chairman, Cornelius, I act 
on behalf of the applicant N.J. Vermeulen. Only one single aspect. General, we are 
assuming that this operation had been passed down along the lines, as put by Adv 
De Jager. What would happen if the non-commissioned officers did not carry out 
the order? 

MR JANSE VAN RENSBURG: In all my years in the Security Police, I was under 
the impression that a person was approached to carry out such an operation, if the 
person giving the orders or closest person giving the order, was of the view that 
that person could be trusted and was further of the view that that person would 
possibly carry out the order. 

I was also always under the impression that there was always the understanding 
that those who didn't want to take part, were free not to do so. 

MR CORNELIUS: But if an order came from a senior officer in this hierarchy, it 
would have been a serious offence if this junior officer disobeyed his senior 
officer? 

MR JANSE VAN RENSBURG: My understanding of such a situation to which we 
are now referring, is that a person always had a choice to refuse to take part in the 
operation. 

ADV DE JAGER: Mr Cornelius, is the position not such that if you received an 
illegitimate or unlawful order that you don't have to obey it? 

MR CORNELIUS: I am now going to say to the General that the brief was given 
to all members and it is signed by all the top members in the hierarchy that all 
these members were given orders to carry out all instructions. I have an example 
and a copy thereof to hand in to the Commission. 

MR JANSE VAN RENSBURG: If there was such a written undertaking, then in 
my mind I would still have felt that I would argue it if I didn't agree with it and I 
would refuse if I didn't agree with it. 
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MR CORNELIUS: You are aware of the brief to which I am referring, which is 
normally signed by the Minister? 

MR JANSE VAN RENSBURG: Yes, yes, I know what a brief is. 

MR CORNELIUS: And in this brief a mandate is given to subordinates to actually 
carry out orders? 

MR JANSE VAN RENSBURG: That is correct. 

MR CORNELIUS: So, to put it lightly it would be not very wise not to carry out 
an instruction? 

MR JANSE VAN RENSBURG: No, I think I want to return to what Mr De Jager 
said, or somebody said, that I was always of the view that if the order was 
unlawful, that you had the right to refuse. 

MR CORNELIUS: But if a person had to be eliminated, so-called enemy of the 
State, was it then justified that such an order could be carried out? 

MR JANSE VAN RENSBURG: That is what I believed in my own personal 
convictions. 

MR CORNELIUS: And if you as a member of the top power structure believed 
that, then junior people like Vermeulen and Snyman would ipso facto have 
assumed that? 

MR JANSE VAN RENSBURG: Yes. 

MR CORNELIUS: Thank you, I have no further questions, Mr Chairman. 

NO FURTHER QUESTIONS BY MR CORNELIUS 

CHAIRPERSON: Mr Van Rensburg, just to make a follow up to the question 
which was asked to you a short while ago. Where the person sought to be 
eliminated, is perceived to be a danger to the State and a member of the Security 
Branch is given instructions by his seniors to eliminate such a person, is the person 
so approached free to refuse to carry out those instructions? 

MR JANSE VAN RENSBURG: That was what I believed. 

CHAIRPERSON: With what consequences, if any? 

MR JANSE VAN RENSBURG: Mr Chairman, you are asking me a question I 
can't answer. I don't know what the consequences would have been. 

CHAIRPERSON: What do you think would have been the consequences if any? 
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MR JANSE VAN RENSBURG: Mr Chairman, with respect you are asking me to 
speculate. I am going to try and answer and I am going to say that he would 
probably have been transferred from that position and be replaced by a different 
person. 

For example a person who was involved in the Security Branch would have been 
transferred to the uniformed branch or he would have been transferred to the 
administrative branch, but this is plain speculation from my side. 

CHAIRPERSON: Well, in one case, and that is the reason why I am asking you, in 
one instance we were told that in fact the life of such a person could even be in 
danger because his very loyalty could be suspect? Do you think that is far fetched? 

MR JANSE VAN RENSBURG: I would not say it is totally far fetched, according 
to me it would depend on the extent or the scope of the instruction and the danger 
which it will have, if this person would discuss it with other people. I would not 
then discard this as completely far fetched. 

CHAIRPERSON: What I am trying to convey to you is that with regard to junior 
people, such a person would find himself in a catch 22 situation, wouldn't he? 

MR JANSE VAN RENSBURG: I would not exclude that. I would not exclude that 
that the junior person could assume something like that. 

CHAIRPERSON: And you know for that reason I fail to see what choice such a 
person had because you conveyed to us that such a person would have the choice 
to refuse to carry out such an instruction, I don't see how much choice such a 
person does have if any. Does he really have, I mean, does he have a real choice? 

MR JANSE VAN RENSBURG: As you are putting it I agree. I have referred 
previously to my own perception. In operations in which I was involved, of which 
I can think quickly, I always assumed that if I approached somebody to assist me, 
if he refuses me, I am not going to put pressure on him and then sorry, it just had to 
be like that. 

CHAIRPERSON: Should he refuse, will he be transferred to a different Section, 
what explanation would he give to his friends for this transfer? 

MR JANSE VAN RENSBURG: Mr Chairman, no, I don't know. 

CHAIRPERSON: If he had to tell the truth, he would have to say they asked me to 
eliminate somebody and I refused. 

MR JANSE VAN RENSBURG: That is correct. 

CHAIRPERSON: That is no choice. 
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MR JANSE VAN RENSBURG: I don't know. I did not expect it and I have just 
stated what I thought could happen. 

ADV POTGIETER: Mr Van Rensburg, is the qualification that you would 
approach somebody who in all probability would accept this instruction? 

MR JANSE VAN RENSBURG: That is correct. 

ADV POTGIETER: You would not approach somebody whom you know cannot 
be trusted, if I can put it in that way? 

MR JANSE VAN RENSBURG: You are exactly right. 

ADV POTGIETER: Thank you. 

ADV DE JAGER: If we go further into this matter, the Security Police were 
carefully selected members? 

MR JANSE VAN RENSBURG: That is correct. 

ADV DE JAGER: Were the selected on the basis that they were people who would 
not hesitate to execute an instruction? 

MR JANSE VAN RENSBURG: No, I can't say that. 

ADV DE JAGER: But a person who was not very loyal would not have been 
selected as a Security Policeman? 

MR JANSE VAN RENSBURG: That is correct sir. That is how I perceived that. 

FURTHER CROSS-EXAMINATION ADV JANSEN: Mr Chairman, sorry to 
interrupt, there was one aspect which I omitted to canvas with the witness. I don't 
know if I can ask your permission to do so at this stage? Thank you. Again, Mr 
Jansen on behalf of applicant Ras. 

Mr Van Rensburg, covert operations were executed without written rules, is it 
correct to assume that covert operations entailed various different offences, 
destruction of property, assaulting people, eliminating people? 

MR JANSE VAN RENSBURG: Yes, that is a possibility. 

ADV JANSEN: Is it correct to say that there was not really hard and fast rules on 
which level approval should be given for specific kinds of operations? 

MR JANSE VAN RENSBURG: No, there were no specific guidelines in this 
regard. 
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ADV JANSEN: To put it very specifically, there was no rule for example if it was 
something not so important, for example theft of a vehicle, but when it had to do 
with the elimination of a person, it should be cleared with the Head of Security? 

MR JANSE VAN RENSBURG: There were no hard and fast rules. 

ADV JANSEN: There was a very big grey area if I could put it in that way, on 
precisely which level an operation had to be cleared? 

MR JANSE VAN RENSBURG: That is correct. 

ADV JANSEN: It is something where you in the Security Police used your own 
discretion? 

MR JANSE VAN RENSBURG: That is like that. 

ADV JANSEN: And junior members of the Security Police was not able to 
evaluate precisely where that line was drawn? 

MR JANSE VAN RENSBURG: That was a possibility, yes. That is an acceptable 
point of view. 

ADV JANSEN: But you would not expect it from a person in Mr Ras' situation, 
that he had to query you whether you held the approval on your level or whether 
you had cleared it with the Commissioner of with the Head of the Security Police. 
You would not expect it from him to ask this type of questions? 

MR JANSE VAN RENSBURG: No, I would not expect it from him. 

ADV JANSEN: All that was expected of such a person was to know that this 
instruction came from the top structure? 

MR JANSE VAN RENSBURG: That is correct. 

ADV JANSEN: Thank you Mr Chairman, I have no further questions. 

NO FURTHER QUESTIONS BY MR JANSEN 

CROSS-EXAMINATION BY MR KEMP: Mr Chairman, Kemp on behalf of the 
applicants Kok and Du Toit, one aspect. It arises from the question put by the 
Commission members. You were asked what you would have done if somebody 
did not carry out an instruction and you said that you were speculating. 

Is it correct to say that after 20 years of service as a Security Policeman, you never 
experienced a situation with circumstances like this, where they refused to carry 
out an instruction? 
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MR JANSE VAN RENSBURG: If I understand you correctly, you are referring to 
an instruction I gave? 

MR KEMP: That is correct. 

MR JANSE VAN RENSBURG: No, I can't think of any such a situation. 

MR KEMP: And then the last aspect, is it not like that General, that within the 
Security Forces it was prestige, regarded as prestigious to become a member of the 
Security Police? 

MR JANSE VAN RENSBURG: That is correct. 

MR KEMP: I thank you Mr Chairman, I have no further questions. 

NO FURTHER QUESTIONS BY MR KEMP. 

CROSS-EXAMINATION BY MR FORD: Thank you Mr Chairman, Ford on 
behalf of the families of two of the victims. Mr Van Rensburg, you will understand 
I am sure, that it is of great importance to families of the victims that they should 
understand why their husbands, why their fathers were murdered? 

MR JANSE VAN RENSBURG: Yes, I understand. 

ADV FORD: And if they are to understand it fully, there must of course be a 
complete disclosure of all the relevant facts and a disclosure of all the names of 
those involved in the decision which led to the murder of their kid, would you 
agree with that? 

MR JANSE VAN RENSBURG: Yes, I agree. 

ADV FORD: Now, we are to understand your evidence before this Commission 
today, you admit readily to being involved in the execution of four members of, or 
four persons, in Port Elizabeth, is that right? 

MR JANSE VAN RENSBURG: That is correct. 

ADV FORD: Now, I wasn't here, but I understand from the reports in the media, 
that last week you admitted readily also to having been involved in the execution 
of two young men in the Eastern Cape, is that right? 

MR JANSE VAN RENSBURG: That is correct. 

ADV FORD: Now, you start off your application for indemnity Mr Van Rensburg, 
by telling this Commission that you grew up in a normal conservative South 
African home. My parents supported the National Party and held the leaders of that 
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party in high regard. Our whole family was members of the Dutch Reformed 
Church. 

Am I right, Mr Van Rensburg, that the impression which you seek to create, was 
that you were just a normal God fearing Afrikaans boy? 

MR JANSE VAN RENSBURG: That is not correct, that is not what I am saying 
here. 

ADV FORD: What precisely are you saying then Mr Van Rensburg? 

MR JANSE VAN RENSBURG: Precisely what is written here. My parents were 
supporters of the National Party, my whole family was members of the Dutch 
Reformed Church. 

ADV FORD: Well, then let's take it step by step. Were you a God fearing 
Afrikaans boy, Mr Van Rensburg? 

MR JANSE VAN RENSBURG: I believed in the way I was educated in my 
parents' home and in the church, I believed in God and that I should be obedient to 
that God, and to believe in Him. 

ADV FORD: I see. In order that there should be some understanding by those who 
have lost their loved ones, can you tell this Commission what changes such a 
person into an executioner, a murderer? 

MR JANSE VAN RENSBURG: The onslaught during this time against the 
Republic of South Africa or against the State, the government of the day, and that 
in which I believed in my culture and I believed with my whole heart, that if a 
communist black government would take over the country in a violent way, there 
would be a time of anarchy and I could not accept or believe that such a black 
nationalism and white people would be able to live together. 

And I believed the government of the day, and that what they were saying, that I 
believed in that and I did everything in my power to protect those interests. 

ADV FORD: I see, Mr Van Rensburg, you are surely not suggesting that through 
your upbringing, through your involvement in the Afrikaner community, through 
your involvement with the Afrikaner church, that it was ever suggested to you that 
execution, murder, was an acceptable practice, the ends would justify the means or 
the means would justify the end, either way? 

MR JANSE VAN RENSBURG: No, never ever. I never expected that the church 
would tell me to kill people. 
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ADV FORD: Well, what was the revelation which came to you somewhere along 
your career Mr Van Rensburg, which enabled you to take unto yourself the right to 
kill people? 

MR JANSE VAN RENSBURG: I think I have already answered that question, but 
I want to add. According to my perception, this unlawful attacks by the liberation 
organisations, during which innocent people were killed, this led to the perception 
that you can't just fold your hands, you had to do something to fight against this 
people. 

ADV FORD: Would you agree with me Mr Van Rensburg, that the assumption of 
the right to kill your fellow man, is something which shouldn't come out of 
perceptions, it would more likely come out of direct orders? 

MR JANSE VAN RENSBURG: Yes. I don't understand exactly what you are 
saying. 

ADV FORD: What I am asking Mr Van Rensburg is, did you decide that you had 
the right to kill and to order the killing of your fellow man because of your 
perceptions, or because somebody told you somewhere along the line, you have the 
right to do it? 

MR JANSE VAN RENSBURG: My convictions to combat this revolutionary 
onslaught and together with this, statements which were made by certain 
politicians, pressure from head office for results. 

ADV FORD: You were a policeman, you were a policeman for many years, your 
duty was to maintain law and order, is that right? 

MR JANSE VAN RENSBURG: That is correct. 

ADV FORD: To in fact, bring criminals to justice, not to yourself participate in 
criminal activities? 

MR JANSE VAN RENSBURG: That is correct. 

ADV FORD: And through these perceptions of yours, you were able to make the 
step from maintaining law and order to criminal activity, just through these 
perceptions? 

MR JANSE VAN RENSBURG: As I have already said, during that time, during 
those circumstances, I believed that this was the correct way to combat this total 
onslaught. 

ADV FORD: Were you ever a member of Koevoet Mr Van Rensburg? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 50 of 467 
 

MR JANSE VAN RENSBURG: No, Mr Chairman. 

ADV FORD: Were you ever involved in military action outside the country? 

MR JANSE VAN RENSBURG: No. 

ADV FORD: So your conditioning, your perceptions did not arise out of an 
exposure to killing in a war situation or a military situation? 

MR JANSE VAN RENSBURG: No. 

ADV FORD: Now, you have testified and it is contained in your application, that 
you were second in command if I understood your evidence, of the Security 
Branch here in Port Elizabeth, was that right? 

MR JANSE VAN RENSBURG: Yes, for a short while. 

ADV FORD: And your senior if I understood it was Brigadier Gilbert? 

MR JANSE VAN RENSBURG: First it was Mr Snyman and then Mr Gilbert. 

ADV FORD: When you were here in Port Elizabeth, have you already formed 
these perceptions that you had an entitlement to kill and to order killings? 

MR JANSE VAN RENSBURG: That is correct. 

ADV FORD: And who did you go to Mr Van Rensburg, when you wanted to kill 
somebody, who did you go and get authority from? 

MR JANSE VAN RENSBURG: Sir, in the instances in which I was involved in in 
Port Elizabeth, I did apply for amnesty and in those circumstances, my direct head, 
in other words the Divisional Commander of the Security Branch gave me 
instructions. 

ADV FORD: Well, can we know his name? 

MR JANSE VAN RENSBURG: Well, there was General Erasmus. 

ADV FORD: Was he the only one? 

MR JANSE VAN RENSBURG: There was also Mr Snyman to such a degree 
where we did cooperate in a certain instance. 

ADV FORD: Now, if you were transferred to a very senior position in the Security 
Branch in Pretoria, is that right? 

MR JANSE VAN RENSBURG: Yes. 
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ADV FORD: Did you expect people to come to you looking for authority to kill? 

MR JANSE VAN RENSBURG: No, I am not certain. I did not really expect it, but 
it could have happened. It would not have been strange. 

ADV FORD: Well, I fail to see why you didn't expect it, you yourself had gone to 
senior persons in the Security Branch, in order for authority to kill, why should it 
have been different for others? You were now a senior person in the Security 
Branch? 

MR JANSE VAN RENSBURG: Yes, as I have said it is possible that people could 
have approached me. 

ADV FORD: I apologise, are you finished? 

MR JANSE VAN RENSBURG: Yes. 

ADV FORD: Now, Mr Van Rensburg, we know that both from your application 
and the application of Mr Nieuwoudt, the suggestion is that Brigadier Gilbert got 
the okay, as it were. Is my understanding correct? 

MR JANSE VAN RENSBURG: That is correct. 

ADV FORD: And Brigadier Gilbert is no longer here to tell us exactly how that 
happened? 

MR JANSE VAN RENSBURG: That is correct. 

ADV FORD: Well, then I am sure you can be of some assistance to this 
Commission Mr Van Rensburg, because he was applying for authority from the 
same place where you had been some short while before. Who would he have gone 
to specifically to ask for such authority? 

ADV BOOYENS: With respect, I don't think that is quite what the witness said Mr 
Chairman. He stated he was never Commanding Officer of the Security Branch 
here. I am not sure what my learned friend is getting at, but if the question is 
intended to suggest that he was in a position to ask for authority, he was never the 
Commanding Officer of the Security Branch whereas Gilbert was. 

Perhaps if my learned friend could just clarify the question, then one can 
understand what he wants. 

ADV FORD: I will happily do so Mr Chairman. Mr Van Rensburg, I asked you if 
when you were in the Eastern Cape, you ever asked for authority to kill, do you 
recall that question? 

MR JANSE VAN RENSBURG: Yes, that is right. 
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ADV FORD: And you answered that question, did you not? 

MR JANSE VAN RENSBURG: Yes. 

ADV FORD: Well, the question which I am now asking you follows from that 
question Mr Van Rensburg. 

MR JANSE VAN RENSBURG: Yes. 

ADV FORD: You knew who to go to when you were here, surely you must know 
who Brigadier Gilbert would have gone to to seek the same authority? 

MR JANSE VAN RENSBURG: Sir, when I was in the Eastern Cape in Port 
Elizabeth, I approached my Divisional Commanding Officer and that time I trusted 
him to approach him with such a plan. 

ADV FORD: All right, well let's approach it from a different angle Mr Van 
Rensburg. As a senior official officer in the Security Branch in Pretoria, you would 
have been aware that such requests were being made from time to time 
presumably? Authority for killing? 

MR JANSE VAN RENSBURG: Yes. 

ADV FORD: Who would those requests have been directed to? 

MR JANSE VAN RENSBURG: I would assume that it would have been directed 
towards the Head of the Security Branch. 

ADV FORD: But now surely Mr Van Rensburg, you can be more helpful than that. 
Surely you would have been aware in your position in the Security Branch, you 
would have known precisely who would it be going to, who would be approached 
for this authority? 

CHAIRPERSON: Is that now with reference to the Port Elizabeth or the Eastern 
Cape area? 

ADV FORD: Anybody, anybody Mr Chairman, who was seeking the right to kill, 
to launch an operation to kill somebody. 

MR JANSE VAN RENSBURG: I didn't know exactly who the person was to be 
approached, but I assumed that it was the Chief of the Security Branch. 

ADV FORD: I see. We have heard through the questions which have already been 
asked, that there were any number of operations in which Vlakplaas was involved? 

CHAIRPERSON: Before you leave this aspect, I am not sure I am clear in my 
mind, what the answer to the question is. The question as to whom would the 
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witness expect Mr Gilbert to have cleared, to have consulted or got authority from, 
I am not quite sure whether that is clear to me. 

ADV FORD: Shall I ask the witness to clear it up then Mr Chairman? 

CHAIRPERSON: Please will you? 

ADV FORD: Thank you Mr Chairman. Can you clear it up Mr Van Rensburg, who 
precisely, you have heard the Chairman's problem? 

MR JANSE VAN RENSBURG: No, I am not clear what the problem is. 

CHAIRPERSON: Well, you were asked, well you were told that Mr Gilbert is not 
here any more, he has since passed away and we don't know from whom he would 
have cleared the authority, or obtained the authority to come and approach you in 
Pretoria and so on and so forth, we don't know that. We know though that you 
yourself had for some time worked in Port Elizabeth area, you knew the structures 
and we also know that you are in Pretoria at the time when the instructions were 
given in respect of this particular operation, now the question flowing from there 
is, given your knowledge of the situation, who do you expect would have 
authorised Gilbert to proceed with this operation or who do you think would have 
given him the authority to proceed with this operation? Or who do you think 
Gilbert would have first discussed it with before he came to you? 

MR JANSE VAN RENSBURG: I thought that that would be the Chief of the 
Security Branch. 

ADV DE JAGER: Who was that person at the time? 

MR JANSE VAN RENSBURG: It was General Smit. 

ADV DE JAGER: Mr Van Rensburg, you obtained similar leave whilst in the 
Eastern Cape and you said you got it from General Erasmus? 

MR JANSE VAN RENSBURG: That is correct. 

ADV DE JAGER: There has been evidence that General Erasmus did not get 
authorization from above, he took that decision and he assumed the responsibility 
to make that decision? 

MR JANSE VAN RENSBURG: That is correct. 

ADV DE JAGER: Now, what was General Erasmus' position in the Eastern Cape 
at that stage? 

MR JANSE VAN RENSBURG: He was the Divisional Commander of the 
Security Branch at that stage. 
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ADV DE JAGER: And as Divisional Commander he did not go and request 
authority from higher up, he made the decision himself? 

MR JANSE VAN RENSBURG: That is correct. 

ADV DE JAGER: Now, as far as Gilbert was concerned, what was his position, 
what was his rank in the Eastern Cape? 

MR JANSE VAN RENSBURG: Exactly the same as that which General Erasmus 
held, he was the Divisional Commander of the Security Branch. 

ADV DE JAGER: Now, if Erasmus did not need to obtain authorization higher up, 
why should Gilbert had that need? 

MR JANSE VAN RENSBURG: I can't tell you. Perhaps Gilbert felt that he 
wanted to clear it at a higher level, that is the only inference that I can draw. 

CHAIRPERSON: Before we ask you this questions which may not be fair at all, 
did Gilbert, I am not so sure, did Gilbert say to you that he had cleared it up with 
higher authorities? 

MR JANSE VAN RENSBURG: Yes, he said that he had been given the okay from 
above. 

CHAIRPERSON: Well, then the questions are fair. 

ADV FORD: Mr Chairman, I see it is one o'clock, is that the time to adjourn? 

CHAIRPERSON: We will adjourn until two o'clock. I have been approached to 
ask members of the public who are using the headphones to please leave them, 
don't take them away, because they need to be recharged time and again. Please 
leave them in the hall. Yes, leave them on the chair where you are now, you will 
come back and use them when you come back, but they must now be left in the 
hall. The same thing should happen later, when we adjourn at four o'clock. 

COMMISSION ADJOURNS 

ON RESUMPTION 

CHAIRPERSON: Mr Ford? 

NICHOLAS JANSE VAN RENSBURG: (s.u.o.) 

CROSS-EXAMINATION BY ADV FORD: (cont) 

Thank you Mr Chairman. Mr Van Rensburg, just to finish off the aspect of the 
right to kill. You as a Security Policeman, I am sure have read much of the 
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literature which is available dealing with counter insurgency and the like, is that a 
correct assumption I make? 

MR JANSE VAN RENSBURG: Yes, I have read some of it. 

ADV FORD: And would it be a correct statement for me to make that in most if 
not all the literature available, all are agreed that the elimination, the assassination 
of individuals is an absolute final resort? 

MR JANSE VAN RENSBURG: Yes. 

ADV FORD: And if that is so in regard of members of the community, surely it 
would apply equally if not more so to your colleagues? 

MR JANSE VAN RENSBURG: Yes. 

ADV FORD: Now, when you were involved in Port Elizabeth here in the Security 
Branch Mr Van Rensburg, did you know any of the victims Mr Mgoduka, Mr 
Faku, Mr Mapipa or Mr Jack? 

MR JANSE VAN RENSBURG: Yes, I however don't, I can't recall Mr Mapipa. 
He could have been here but I can't place him, but the others, yes. 

ADV FORD: And specifically Mr Mgoduka and Mr Faku presumably had worked 
in the Security Branch for some time, and were well-known Security Branch 
members, would you agree with that? 

MR JANSE VAN RENSBURG: Yes, I agree. 

ADV FORD: And you personally had never had any problems with them I assume 
before you left? 

MR JANSE VAN RENSBURG: No, not personally. 

ADV FORD: Well, let me ask you were you aware of any problems in so far as 
their loyalty as policemen were concerned before you left? 

MR JANSE VAN RENSBURG: No, I wasn't. 

ADV FORD: And presumably a second in command in the Security Branch in Port 
Elizabeth, had there been any such problems with their loyalty, their affiliations, 
you would have been aware of it? 

MR JANSE VAN RENSBURG: Yes, I think so. I should have. 

ADV FORD: Now, you have told this Commission in answer to some of the 
questions that have already been asked, that it was and is logically expected of a 
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junior officer or even member of the Police Force, to obey an order when it is 
given to him? 

MR JANSE VAN RENSBURG: Correct. 

ADV FORD: And you as a senior officer, were responsible for giving many 
orders? 

MR JANSE VAN RENSBURG: Yes. 

ADV FORD: And certain of those orders, if we are to understand your evidence 
related to illegal, illegitimate acts, is that right? 

MR JANSE VAN RENSBURG: Correct. 

ADV FORD: And presumably you would have understood and expected that your 
junior officers would be relying upon you to ensure that orders which you gave 
them, be they legitimate or illegitimate in the overall context, were orders which 
were necessary and justified in the circumstances? 

MR JANSE VAN RENSBURG: That is correct. 

ADV FORD: And did you fulfil that duty Mr Van Rensburg, when you gave 
orders? 

MR JANSE VAN RENSBURG: As far as I thought it was justifiable. 

ADV FORD: Now, if, as you have already said, the elimination of individuals, the 
assassination of people and more particularly your colleagues, was it an absolute 
last resort presumably in no circumstances you would have considered it your duty 
to conduct extensive investigations to ensure that it was justified and necessary? 

MR JANSE VAN RENSBURG: Yes. 

ADV FORD: Did you do that Mr Van Rensburg? 

MR JANSE VAN RENSBURG: No, I didn't do it myself. 

CHAIRPERSON: Sorry, Mr Ford. When you are asking whether he did that, are 
you asking a general question or are you asking in respect of this particular 
incident? 

ADV FORD: This particular incident, Mr Chairman. 

CHAIRPERSON: Because perhaps you need to indicate to the witness when you 
move from the general perspective onto a particular case, because at some stage I 
get the impression that it is not very clear as to whether you are still asking 
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questions on a general level or whether you are asking questions in respect of a 
particular case. 

ADV FORD: I am sorry Mr Chairman, I will specify. Mr Van Rensburg, you have 
already said this was the only, the first time and if I understood you, the only time 
that you were ever required to participate in the execution of your colleagues, is 
that right? 

MR JANSE VAN RENSBURG: That is correct. 

ADV FORD: So this is the instance I am talking about. Did you conduct 
investigations in regard to this incident? 

MR JANSE VAN RENSBURG: No, I didn't do any investigation personally. 

ADV FORD: Why not? 

MR JANSE VAN RENSBURG: Because I wasn't in a position to make enquiries 
and launch investigations. The people on the ground were responsible for doing 
that and Mr Gilbert reported to me that he had cleared the matter with head 
quarters and I accepted it like that. 

ADV FORD: Brigadier Gilbert was not responsible for any of the operatives at 
Vlakplaas, was he? 

MR JANSE VAN RENSBURG: No. 

ADV FORD: That was your responsibility? 

MR JANSE VAN RENSBURG: That is correct. 

ADV FORD: And you gave orders to those operatives in respect of this incident, is 
that right? 

MR JANSE VAN RENSBURG: Yes, I gave Mr De Kock an order. 

ADV FORD: Well, then I put to you Mr Van Rensburg, that it was your duty to 
ascertain that what you were ordering them to do, was necessary, justified and the 
only possible alternative in the circumstances. 

MR JANSE VAN RENSBURG: Yes, we discussed it in those terms in my house 
and the assurance was given to me that there was a proper investigation 
beforehand, and that there was no other option. 

ADV FORD: I see. Now, you in your affidavit, page 3 of your affidavit, you say I 
was in charge of a Unit which conducted all security investigations in the RSA and 
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coordinated all these investigations and also administered all the detentions in 
terms of the security legislation. Is that correct? 

MR JANSE VAN RENSBURG: Yes. 

ADV FORD: You were well aware of the legislation available in so far as the 
detention of so-called enemies of the State at the time, was concerned, is that right? 

MR JANSE VAN RENSBURG: That is correct. 

ADV FORD: You were aware of the prohibition in respect of communication with 
legal representatives of such persons? 

MR JANSE VAN RENSBURG: Yes, that is correct. 

ADV FORD: They couldn't communicate with members of their family? 

MR JANSE VAN RENSBURG: That is correct. 

ADV FORD: In fact their capacity for conveying information to the outside world, 
was extremely limited if it existed at all, do you agree with that? 

MR JANSE VAN RENSBURG: Yes, it was limited. 

ADV FORD: So is it fair then to say Mr Van Rensburg, that if someone was in 
possession of information which you did not want conveyed to the outside world, 
detention was a reasonable and a viable alternative? 

MR JANSE VAN RENSBURG: No, I wouldn't say that it was a hundred percent 
guarantee. There were many cases in which people who were detained, were able 
to smuggle information out to the outside world. 

ADV FORD: So you were looking for a hundred percent guarantee? 

MR JANSE VAN RENSBURG: Yes, in certain circumstances, definitely. In 
certain cases. 

ADV FORD: On how many occasions did Brigadier Gilbert phone you in respect 
of this incident? 

MR JANSE VAN RENSBURG: Only on this one occasion. 

ADV FORD: He phoned you on one occasion and approximately how long would 
you say that telephone conversation lasted? 

MR JANSE VAN RENSBURG: I am not exactly sure, it could have been a minute 
or two minutes, perhaps three. 
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ADV FORD: Have you conveyed in your written application as we see it in the 
evidence you have given, everything which took place between you and Brigadier 
Gilbert, all the information that was conveyed to you in that conversation? 

MR JANSE VAN RENSBURG: As far as I can remember, yes. 

ADV FORD: And what was the, in your mind, what was the most important factor 
that justified or that Brigadier Gilbert gave you, which justified the preparation for 
the execution of these persons? 

MR JANSE VAN RENSBURG: As I put it that the black members were starting to 
work with friends, and that the situation created great problems. That made me 
realise that these people could cause a great deal of damage if that happened, that 
they could convey information, they could expose a lot of things. 

ADV FORD: Did he give you any detail as to the great problems he spoke of? 

MR JANSE VAN RENSBURG: No, he didn't. 

ADV FORD: Did he give you any indication of the time period over which these 
members of the, your colleagues had been monitored in order to ascertain whether 
they were in fact doing what he said they were doing? 

MR JANSE VAN RENSBURG: He told me that it was extremely urgent, but he 
didn't elaborate further. 

ADV FORD: And you didn't enquire any further as to precisely what 
investigations had been conducted? 

MR JANSE VAN RENSBURG: No, I didn't. 

ADV FORD: Now, the request as I understand it from your evidence Mr Van 
Rensburg, was that members from Vlakplaas who fell directly under you, were to 
be utilised in this operation for the execution of these persons, is that right? 

MR JANSE VAN RENSBURG: There was no mention of specific people, it was 
just Vlakplaas that was mentioned. The request was for Vlakplaas to assist. 

ADV FORD: Yes, it was quite clear that members falling directly under you were 
going to be required to participate in this operation and you were going to have to 
give those orders? 

MR JANSE VAN RENSBURG: Yes. 

ADV FORD: As the Head in charge, Head of Security, in charge in overall control 
of Vlakplaas as such, you were the logical person to go to, is that right? 
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MR JANSE VAN RENSBURG: That is correct. 

ADV FORD: And presumably in other operations emanating from Vlakplaas, 
where other operations of a similar nature were conducted, you would also have 
been the person to whom your operatives from Vlakplaas would go to seek 
authority, is that right? 

MR JANSE VAN RENSBURG: Yes. That is what I would expect. 

ADV FORD: And if I understand your evidence, the authority for the execution for 
the elimination of persons, was not likely given, it was something which was 
considered at high level and considered seriously before authority was given? 

MR JANSE VAN RENSBURG: Yes. 

ADV FORD: Is the effect of your evidence then that from the time you were in 
charge of Vlakplaas all operations which took place from Vlakplaas, would have 
been authorised by yourself? 

MR JANSE VAN RENSBURG: Yes, any activities wherein Vlakplaas would be 
involved. That is how I understood it. 

ADV FORD: Now, by the end of this conversation with Brigadier Gilbert, you 
were under no misapprehension or certainly you had formed the clear perception 
that what was required was an operation in which persons, colleagues, were to be 
killed, is that right? 

MR JANSE VAN RENSBURG: Yes, that was the impression which I had. 

ADV FORD: And if I understand your evidence, because of the fact that it was on 
an open telephone line, you didn't make further enquiries at that stage? 

MR JANSE VAN RENSBURG: That is correct. 

ADV FORD: Now, when Mr Nieuwoudt, if we could just get the sequence of 
events quite clearly, precisely when was it that Mr Nieuwoudt came to see you? 

MR JANSE VAN RENSBURG: It was that morning. I am not sure of the date, but 
Mr Gilbert phoned me and it was the next morning, six o'clock. 

ADV FORD: I see, and how long was this before the actual incident, the placing of 
the bomb and the explosion which took place? 

MR JANSE VAN RENSBURG: I have nothing in writing, but if I can remember 
correctly, it was two or three days. 
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ADV FORD: Is there something in this regard in writing, Mr Van Rensburg? Did 
you make notes of this conversation? 

MR JANSE VAN RENSBURG: No, I didn't. 

ADV FORD: I see, there is nothing in writing which you can refer to to ascertain 
precisely when this occurred? 

MR JANSE VAN RENSBURG: No. 

ADV FORD: Now, in the light of the fact that you were to give the specific order 
to your operatives to participate in this operation, did you not feel it appropriate to 
also consult with the higher authority which Brigadier Gilbert had consulted with 
in order to confirm the order in this regard? 

MR JANSE VAN RENSBURG: No, I didn't. 

ADV FORD: Once again, I ask you why? Why not? 

MR JANSE VAN RENSBURG: I think I have already answered that question, but 
as I've said in my previous answer I remember correctly, I didn't deem it necessary 
because Gilbert was my senior. He got clearance for this operation and as a result 
of the need to know basis on which we operated, I didn't think that it was 
necessary. 

ADV FORD: Now, do I understand your evidence that Mr Nieuwoudt arrived 
alone at your house? 

MR JANSE VAN RENSBURG: That is correct. 

ADV FORD: And precisely what did he tell you Mr Van Rensburg? 

MR JANSE VAN RENSBURG: Sir, he told me of the black members of the 
Security Branch in Port Elizabeth were recruited by the ANC and had very 
sensitive information at their disposal which could be passed on to the ANC and as 
a result of that, the lives of certain members of the Branch were in danger and the 
lives of certain informers were endangered as a result. These members had already 
been tasked by the ANC to attach a limpet mine to a Security Branch vehicle to 
demonstrate solidarity with the ANC. 

He further told me that some of the members had become involved in the 
elimination of Goniwe, Galatha, Mkonto and Mslawuli. And that they were at the 
point of making known to the ANC the names of other members involved. 

ADV FORD: You read that from your application, do you have an independent 
recall of the conversation which you had with Mr Nieuwoudt? 
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MR JANSE VAN RENSBURG: More or less that. 

ADV FORD: Is that all he told you? 

MR JANSE VAN RENSBURG: Yes, that is correct. 

ADV FORD: What was the issue of fraud which arose? 

MR JANSE VAN RENSBURG: That was something which Mr Gilbert mentioned 
to me on the phone. 

ADV FORD: Did you discuss that at all with Mr Nieuwoudt? 

MR JANSE VAN RENSBURG: No. 

ADV FORD: Why not? 

MR JANSE VAN RENSBURG: That wasn't important in my view, as far as the 
elimination of these people was concerned. 

ADV FORD: Well, if one looks at page 5 of your application Mr Van Rensburg, 
during our telephone conversation Brigadier Gilbert mentioned that this operation 
should be given the highest priority and that there was a further problem of fraud 
which had been brought to his attention which meant that the issue was further 
complicated and was now extremely urgent. 

It seems that the issue of fraud played quite an important role as far as Brigadier 
Gilbert was concerned? 

MR JANSE VAN RENSBURG: That could be the case. 

ADV FORD: Did you investigate in any way what the allegation of fraud was 
about? 

MR JANSE VAN RENSBURG: No. 

ADV FORD: Why not? 

MR JANSE VAN RENSBURG: I was not involved on the ground with this matter. 

ADV FORD: But you were about to give orders to your operatives to go and 
participate in a murder, in a multiple murder? Surely Mr Van Rensburg, you were 
interested at least in finding out what these people had done or what they were 
alleged to have done? 

MR JANSE VAN RENSBURG: The fraud aspect was not important to me, it is 
correct when you say it wasn't an issue for me. As far as I can remember Mr 
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Nieuwoudt did not discuss it with me. What was important to me were the aspects 
revolving around the security breech and the overthrow of the Security Branch's 
activities, the placing of a limpet mine, those were the aspects which in my view 
were important and which I considered. 

ADV FORD: And for that you had only Mr Nieuwoudt's word? In respect of that 
information? 

MR JANSE VAN RENSBURG: That is correct. 

ADV FORD: You made no enquiries to ascertain whether it was correct, whether it 
was made up, whether there was any factual basis for it whatsoever? 

MR JANSE VAN RENSBURG: No, I did not. 

ADV FORD: The possibility never occurred to you Mr Van Rensburg, that if there 
had been a fraud committed and other persons were involved in the fraud, the 
easiest way to cover it up would be to murder those who may have given 
information about that, that never occurred to you? 

MR JANSE VAN RENSBURG: No, it didn't. 

ADV FORD: Does it occur to you now as a possibility? 

MR JANSE VAN RENSBURG: I don't know. If you put it like that, well, I don't 
know whether there was such a possibility. 

CHAIRPERSON: Excuse me, let me interrupt you Mr Ford. This question of 
fraud, you said you did not discuss the issue of fraud with Mr Nieuwoudt, because 
to you it was not of importance. What was of importance to you was apparently the 
fact that these people were a security risk, that they might divulge information to 
the ANC etc, etc. 

MR JANSE VAN RENSBURG: That is correct. 

CHAIRPERSON: But if in fact the question of fraud was not of importance to you, 
I would have thought that that would have been all the more reason why you would 
have to discuss it with Mr Nieuwoudt and say to him, well, listen these other things 
I see them, they are important, but there is this aspect of fraud, I am not happy 
about it. 

I don't think that the question of fraud should be brought into consideration for the 
purpose of eliminating people because how can you kill somebody and give as one 
of the reasons the fact that he committed fraud? Why didn't you raise it in that 
context? 
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MR JANSE VAN RENSBURG: I simply didn't do it. I admit that, I didn't do that. 
What was of crucial importance to me were these other factors. 

CHAIRPERSON: Didn't it make you uncomfortable? 

MR JANSE VAN RENSBURG: No, it didn't. 

CHAIRPERSON: Did it not make you uncomfortable to think that one of your, 
some of your colleagues may be killed for amongst others, having committed 
fraud? 

MR JANSE VAN RENSBURG: No. I really didn't consider the issue of fraud, I 
thought about the other things. 

CHAIRPERSON: Yes, but why didn't you say to Nieuwoudt, this thing of yours, 
this question of fraud, to me it is all nonsense, how can it be mentioned as one of 
the reasons for killing people. Why didn't you take them to task about that, 
question them about that? Isolate it and deal with it with them? 

MR JANSE VAN RENSBURG: Sir, I didn't. I didn't do it. I didn't see it in that 
light. 

CHAIRPERSON: I see. 

ADV POTGIETER: Mr Van Rensburg, did you ever asked who these colleagues 
were that were to be eliminated? 

MR JANSE VAN RENSBURG: yes, I did. 

ADV POTGIETER: Were you given the names? 

MR JANSE VAN RENSBURG: Yes. 

ADV POTGIETER: Did you have any comment on that since you knew some of 
them? 

MR JANSE VAN RENSBURG: I can't recall whether I commented in any way 
and if so, what I said. It is one of those things which a person must expect. 

ADV POTGIETER: Were you shocked when you heard the names of your 
colleagues who were about to be eliminated, well-known members of the Security 
Branch who worked with you? 

MR JANSE VAN RENSBURG: Yes, obviously you are shocked. 

ADV POTGIETER: Did you ask how on earth can you eliminate these people, 
they are loyal colleagues, they are well-known? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 65 of 467 
 

MR JANSE VAN RENSBURG: But sir, it had been sketched to me that there were 
circumstances indicated, that they were not that loyal and that they were in fact 
committing treason. 

ADV POTGIETER: Yes, but you held a contrary view and opinion of them? You 
had no reason not to trust them, why didn't you argue with Nieuwoudt and say to 
him, but look, what is the actual basis for your allegations against your colleagues, 
and on the basis of which you are asking me for authorization for murder? 

MR JANSE VAN RENSBURG: No, I didn't. 

ADV POTGIETER: So you made no point of it, it was not an issue? 

MR JANSE VAN RENSBURG: No, I simply assumed that the matter had been 
cleared, and that was essential. 

ADV POTGIETER: But do you think that a senior member, it was reasonable on 
your part not to ask a single question and to at least satisfy yourself that what you 
were about to do, was based on fact? 

MR JANSE VAN RENSBURG: It was reasonable in the sense that I thought it had 
been cleared, and that there were no other options. 

ADV POTGIETER: Thank you. 

ADV FORD: Not only didn't you argue with Nieuwoudt Mr Van Rensburg, you 
didn't even try and investigate in any way the truth of what he was telling you, is 
that right? 

MR JANSE VAN RENSBURG: No, I did not. 

ADV FORD: Now we know what apparently Mr De Kock's evidence in this regard 
is going to be in regard to the fraud I am talking about now, and that is that when 
he spoke to you, if my memory of his application serves me correctly, that when he 
spoke to you and Mr Nieuwoudt, the only factor which was mentioned initially, the 
reason for the elimination of his colleagues, was the question of fraud. You deny 
that? 

MR JANSE VAN RENSBURG: I deny that. 

ADV FORD: Was the question of fraud discussed at all when Mr De Kock was 
questioned? 

MR JANSE VAN RENSBURG: No, I can't remember something like that. 

ADV FORD: Are you saying it might have happened, but you can't remember it? 
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MR JANSE VAN RENSBURG: It could have been mentioned by Mr Nieuwoudt, 
there was a certain stage where I went to the kitchen to make coffee and I said I 
was on my way to another place and it could have been at a moment when I was 
not present, but I cannot remember something like that. 

In all sincerity I cannot say that it could or could not have been mentioned. 

ADV FORD: Well, then is it also possible that your memory is as foggy as it 
appears Mr Van Rensburg, that Mr De Kock is right when he said he came back to 
you because he was not satisfied that fraud was a sufficient reason for eliminating 
colleagues? 

MR JANSE VAN RENSBURG: No, that is not true. That is absolutely not true, 
that day I was not in my office. 

ADV FORD: According to Brigadier Gilbert, how many persons were involved, 
how many of your colleagues were to be eliminated? 

MR JANSE VAN RENSBURG: I can't remember whether he told me exactly how 
many. 

ADV FORD: And according to Nieuwoudt? 

MR JANSE VAN RENSBURG: Nieuwoudt talked about four people. 

ADV FORD: You see in this Mr De Kock also disagrees, according to his 
application. He says there were two persons and an informant, if my memory once 
again, serves me correctly. Is he wrong? 

MR JANSE VAN RENSBURG: I would say he is wrong. 

ADV FORD: Are you sure he is wrong, or might you be mistaken? 

MR JANSE VAN RENSBURG: No, Mr Nieuwoudt mentioned four people when I 
asked him. 

ADV FORD: Sorry, are you finished? 

MR JANSE VAN RENSBURG: Yes. 

ADV FORD: You see if Mr De Kock is right, and that is his evidence, the 
possibility seems to arise that one of the unfortunate four in the car that was blown 
up, was there purely by chance, that only three persons were mentioned when the 
operation was discussed in your office, is that a possibility? 
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MR JANSE VAN RENSBURG: No, Mr Nieuwoudt gave four persons names to 
me and the one I know, three of them I could place, the other one I did not know. I 
did not know whether he came there after my time or not, I could not place him. 

ADV FORD: Now, in your discussions with Mr Nieuwoudt, did you put the 
alternatives to him, the possibility of detaining these persons? 

MR JANSE VAN RENSBURG: No, I did not mention it to him. 

ADV FORD: Why not? 

MR JANSE VAN RENSBURG: Because according to him and according to what I 
have accepted, it had already been cleared. 

ADV FORD: Well, did Mr Nieuwoudt tell you how long these colleagues had been 
under observation, how long they had been suspected of complicity? 

ADV DE JAGER: Before the interval, I thought that it became clear that juniors 
wouldn't query instructions from the seniors? That it was in fact dangerous to do 
so, and in this case, we've got the position, he has repeatedly said so, that Gilbert 
was his senior. He got the instructions from a senior and if he would have applied 
between other juniors and seniors, why shouldn't it apply in this case too? 

ADV FORD: Are you asking me, Mr De Jager? 

ADV DE JAGER: Yes, because you are putting the questions on that basis, why 
didn't you go over the head of Gilbert and investigate? 

ADV FORD: Commissioner, I thought there could at the very least be some 
distinction between the foot soldier, if one can call it the foot policeman in the 
street taking orders from his Commanding Officer and two Generals, a Brigadier 
and a General consulting with each other about an incident of this importance, I 
thought there might be some distinction. 

ADV BOOYENS: I don't think at this time, this witness was a General already, I 
think he was a Brigadier himself. 

ADV FORD: May I then say two Brigadiers consulting about a matter of such 
importance, would you have felt afraid to question your order of Brigadier Gilbert, 
Mr Van Rensburg? 

MR JANSE VAN RENSBURG: To question Brigadier Gilbert's instruction, no I 
did not question what he said. 

ADV FORD: That wasn't the question. The question was would you have been 
afraid to do so? 
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MR JANSE VAN RENSBURG: No, I would not have been afraid to do that. 

ADV FORD: Why didn't you then? 

MR JANSE VAN RENSBURG: We were busy with a telephone conversation and 
it was clear from what Brigadier Gilbert had said, that he did not want to discuss 
the matter any further over the telephone. 

ADV FORD: So you were going to satisfy yourself with the information you 
received from Nieuwoudt, is that right? 

MR JANSE VAN RENSBURG: Yes, because I believed that it was cleared with 
Brigadier Gilbert and that he gave permission. 

ADV FORD: And we have already ascertained, it has been your evidence, that you 
were going to give the orders in respect of your men, not Brigadier Gilbert. The 
buck stopped with you, if I could use that phrase in respect of your men from 
Vlakplaas? 

MR JANSE VAN RENSBURG: Yes. 

ADV FORD: And your men, as we have already ascertained, were relying on you 
to make an educated decision in so far as those orders were concerned? 

MR JANSE VAN RENSBURG: That is correct. 

ADV FORD: Then why didn't you consider the alternatives, why didn't you 
investigate them with Mr Nieuwoudt, I am not sure what his rank was at the time? 
The alternative of detention? 

MR JANSE VAN RENSBURG: No, I did not sir because I have already answered 
this question, I did not do that because I believed that Mr Gilbert had cleared this 
matter and he cleared this matter at head quarters, and that they had discussed these 
aspects already. 

ADV FORD: Now, as has happened Mr Van Rensburg, because you are sitting 
here today, as this happened things went wrong, if I can use that phrase as far as 
you were concerned, because now you are before this Committee for Amnesty for 
your involvement for this matter. Did you not think that you needed to cover your 
back as it were, to go to higher authority yourself? 

MR JANSE VAN RENSBURG: No, I did not. I was under the impression that I 
was going to take the responsibility, and I did just that. 
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ADV FORD: I am not sure if I asked the question, if you answered it, I am sorry if 
I am repeating it, but were you aware how long these people had been under 
observation, the victims? 

MR JANSE VAN RENSBURG: No, I don't know. 

ADV FORD: And you made no attempt to ascertain that? 

MR JANSE VAN RENSBURG: No, I did not. 

ADV FORD: You made no attempt to ascertain the extent of their communication 
with the ANC or the allegations in that regard? 

MR JANSE VAN RENSBURG: No, I heard from Mr Nieuwoudt that there were 
certain informers and there was surveillance and such things. 

ADV FORD: Well, if the portion you read earlier on, is anything to go by, the 
allegations must have been that there were substantial contact with the ANC by 
these members before then. They had received orders to place a limpet mine under 
a Security vehicle, there was the possibility of information being conveyed with 
relation to the murders of Messrs Goniwe and the others, so you must have been 
aware there was a substantial amount of communication with the ANC according 
to the information? 

MR JANSE VAN RENSBURG: Yes, according to what I have been told, yes. 

ADV FORD: And one of the primary reasons for the murder of these four persons 
was that they should not cause this disastrous release of information with regard to 
the safe houses, with regard to the identity of the informants and the like, did I 
understand your evidence correctly? 

MR JANSE VAN RENSBURG: That is correct. 

ADV FORD: And you are looking for a hundred percent guarantee in so far as 
their silencing was concerned? 

MR JANSE VAN RENSBURG: Yes, that is what I believed. 

ADV FORD: What was there to suggest that they hadn't conveyed to the ANC 
everything that they knew, already and the ANC was just waiting for the best 
opportunity to use it? 

MR JANSE VAN RENSBURG: I don't know. I can't answer that question. 

ADV FORD: Well, did you try to investigate it Mr Van Rensburg? 

MR JANSE VAN RENSBURG: No, not personally. 
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ADV FORD: Did you even ask Nieuwoudt about it, that possibility that you are 
closing after the horse is bolted, what point is there in killing these persons, they 
must have given all the information away already? 

MR JANSE VAN RENSBURG: Yes, I don't know how much information has 
been already been conveyed to the ANC. There was also the question of the limpet 
mine which I accept could have happened at any time. That was how it happened. 

ADV FORD: That is not an answer to my question, my question is did you canvass 
this with Mr Nieuwoudt? 

MR JANSE VAN RENSBURG: No, I did not. 

ADV FORD: Well, on the premise which you have already told this Commission, 
that the murder of persons was the last possible alternative, why didn't you? 

MR JANSE VAN RENSBURG: I have already told you that according to what had 
been told to me is that this aspect had already been cleared on a higher level. 

ADV FORD: You were aware subsequently after the bomb had exploded, of what 
had taken place, that the operation had been successful it I can put it in those 
terms? 

MR JANSE VAN RENSBURG: Yes, I have already stated I can't remember 
whether it was that morning or the morning after that Mr De Kock came to my 
office and asked me whether I had heard the news that morning over the radio or 
TV, I am not sure, and I told him no, and he said this was on the TV or on the radio 
regarding this explosion and that was how the operation was completed. 

ADV FORD: When operatives under your command, Mr Van Rensburg, were 
involved in operations of this nature, did you expect a debriefing from them? 

MR JANSE VAN RENSBURG: Yes. 

ADV FORD: Did that happen in this instance? 

MR JANSE VAN RENSBURG: Nothing more than what Mr De Kock told me that 
morning. 

ADV FORD: Was that all that you expected? 

MR JANSE VAN RENSBURG: Well, if nothing had gone wrong and the 
operation was finalised, then we left it just like that. 

ADV FORD: No written record? 

MR JANSE VAN RENSBURG: No. 
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ADV FORD: Did you ask for any detail of the operation from Mr De Kock? 

MR JANSE VAN RENSBURG: No, I did not. 

ADV FORD: Did you ever try and follow up the information you had been given 
by Nieuwoudt in so far as the alleged complicity with the ANC was concerned, in 
so far as the alleged involvement in fraud was concerned? 

MR JANSE VAN RENSBURG: No, I did not. 

ADV FORD: Once again, you did not think it necessary? Is that right? 

MR JANSE VAN RENSBURG: No, that was our culture, we do not talk about 
those things afterwards. 

ADV FORD: If you will just bear with me for a moment Mr Chairman. Thank you 
Mr Chairman, I have no further questions. 

NO FURTHER QUESTIONS BY ADV FORD 

CHAIRPERSON: Mr Brink? 

MR BRINK: I have no questions, thank you. 

NO CROSS-EXAMINATION BY MR BRINK 

CHAIRPERSON: Mr Van Rensburg, page 74 of your application page 6, which is 
now the portion that I asked you to read into the record earlier on. If you were to 
look at the sentence reading "he further informed me that some of the members 
were involved with the murder on Goniwe, Galatha, Mkonto and Mslawuli", do 
you see that? 

MR JANSE VAN RENSBURG: I see that, sir. 

CHAIRPERSON: What about that fact? 

MR JANSE VAN RENSBURG: This was not a factor which I considered when I 
made my final decision. According to me this was not a factor for the elimination. 

CHAIRPERSON: I understand, before we come to that, I understand that sentence, 
tell me if I am correct, I understand that sentence to imply that this people had to 
be eliminated because some of them were involved in the elimination, or had been 
involved in the elimination earlier of the people mentioned in there and for that 
reason, they should themselves now be eliminated, that is how I understand that 
sentence? 
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MR JANSE VAN RENSBURG: Let me just look again. He further informed me 
that some of these members were involved with the elimination of these members 
and that they were on the point of mentioning it to the ANC and also the names of 
the other members which were involved. I don't know whether Mr Gilbert, if he 
ever took the decision - took this fact into consideration, but this was not the most 
important factor for me. The other facts were more important. 

Those facts on which I based my judgement. 

CHAIRPERSON: Was it not one of the factors that influenced you when you were 
told that they were on the brink of disclosing that information to the ANC? The 
fact that they had taken part in the elimination of Goniwe and others? 

MR JANSE VAN RENSBURG: If you put it like that, that it could have been part 
of the treason, yes. 

CHAIRPERSON: Well, otherwise, what does that sentence mean? 

MR JANSE VAN RENSBURG: For me it means that this was something which 
they also had done. In other words, it was part of the treason that they were going 
to disclose that to the ANC. 

CHAIRPERSON: And for that reason they must be eliminated? 

MR JANSE VAN RENSBURG: It could be like that. I did not regard that. It could 
have been an additional factor, I will agree to that, but for me specifically the other 
things I have already mentioned, those were the main factors according to my 
judgement. 

CHAIRPERSON: What is the importance of that whole sentence in your 
application? 

MR JANSE VAN RENSBURG: Because that was what was said by Mr 
Nieuwoudt, and I meant on the basis of full disclosure I had to mention this. 

CHAIRPERSON: And are you saying that that whole sentence or what is said in 
that whole sentence, is not one of the reasons that made you believe that these 
people should be eliminated, is that what you are saying? 

And before you answer that question, you must read that sentence right up to the 
end. I see you are looking at me, sir, please read that sentence. It is a very long 
sentence. Please read it carefully. 

MR JANSE VAN RENSBURG: Yes sir. I did not interpret it in this sense, but if 
you read it in conjunction with the previous sentences, it amounts to the fact that 
yes, this was also treason that they were going to commit. 
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This was other intelligence they were going to disclose, and yes, if I look at this in 
this way, it could have been another reason why they should have been eliminated. 

CHAIRPERSON: Yes, my question is, in your view, was that one of the reasons 
why they should be eliminated? Did that influence you? 

MR JANSE VAN RENSBURG: Not at that stage. If I analyze this now, yes, but 
not at that stage. For me, the other things which had been mentioned, that 
information was sufficient according to me, in conjunction with the idea that senior 
people have already cleared this on a higher level and that was their final decision. 

CHAIRPERSON: Mr Van Rensburg, now listen to my question very carefully and 
you must tell me if you don't understand. Earlier on you have told us that you were 
not influenced by the fact that these people had committed fraud, that did not 
influence you into believing that they should be eliminated, right? 

MR JANSE VAN RENSBURG: That is correct. 

CHAIRPERSON: Now, are you now also saying that what stands in that sentence, 
which I asked you to read through, that too did not influence you into believing 
that these people should be eliminated? 

MR JANSE VAN RENSBURG: Yes, I would say reading this in context, I would 
say yes. 

CHAIRPERSON: Now I don't understand. Mr Van Rensburg, now I don't 
understand what you are saying. Why did you say yes, I don't understand? 

MR JANSE VAN RENSBURG: Yes, this was a contributing factor. This was a 
contributing factor as I saw it. That was the inference that I drew. 

CHAIRPERSON: In other words now, you are saying, what stands in this sentence 
also played a role in your mind in believing that these people should be 
eliminated? 

MR JANSE VAN RENSBURG: Yes, I think so. 

CHAIRPERSON: Why do you qualify your yes, why do you say yes, I believe so? 
Are you less certain about what you are telling us? 

MR JANSE VAN RENSBURG: I can't remember exactly what went on in my 
mind or what influenced my judgement, but yes, I can accept it that this could have 
influenced me to a certain extent. 
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CHAIRPERSON: Well, according to your evidence that should also have been one 
of the factors to influence you, because they were going to disclose these things to 
the ANC. Wouldn't that be a betrayal of your colleagues? 

MR JANSE VAN RENSBURG: Yes, that is correct. 

CHAIRPERSON: Did I overlook anybody among the practitioners before coming 
to re-examination, everybody have had their chance, have you? We don't want to 
be taken on review by somebody saying we didn't give them the right to put 
questions. 

Now, I think maybe you can re-examine. 

RE-EXAMINATION BY MR BOOYENS: Thank you Mr Chairman. Mr Van 
Rensburg, I think for clarity sake I want you, there is confusion about how this 
command structure worked. You were never Commander in the Eastern Cape, you 
were second in command. If you gave authorization for an operation in the Eastern 
Cape, you could not go any higher than your Divisional Commander is that 
correct? 

But Divisional Commander of a region were it Eastern Cape or another region, if 
they wanted to clear something, where should they clear that out or from whom 
should the instruction come, would that be the Head of the Security Police, and 
you were on a side function, is that correct? 

MR JANSE VAN RENSBURG: That is correct. 

ADV BOOYENS: Regarding this specific operation, the approval in principle for 
the elimination of these persons, did you have anything to do with the principle 
that these people should be eliminated or did this come from Gilbert? 

MR JANSE VAN RENSBURG: Yes. 

ADV BOOYENS: The instruction which you gave, let's put it in this way 
regarding the technical execution of this operation? 

MR JANSE VAN RENSBURG: Yes, we can put it in that way. 

ADV BOOYENS: Thank you Mr Chairman. I have finished Mr Chairman. 

NO FURTHER QUESTIONS BY MR BOOYENS. 

CHAIRPERSON: Thank you Mr Van Rensburg, you are excused. 

ADV BOOYENS: Mr Chairman, I want to tell the Commission something which I 
think can be relevant in the further procedures. Sorry Mr Chairman, during the 
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long adjournment I spoke to Mr Nieuwoudt and he told me that he is feeling a lot 
better and would probably be ready to testify tomorrow. 

I have arranged to see him at four o'clock and if I am satisfied and according to 
what his Doctor tells me that he is ready to proceed with his evidence tomorrow, 
he will be ready to proceed tomorrow. 

The reason why I mention this, I believe that because this begins and starts with 
Nieuwoudt, he would have been the logical first witness and once his evidence has 
been heard, in all probability would substantially shorted the evidence of all the 
other applicants in this regard as well. 

I thought I would mention that for the convenience of the Commission and for the 
information of my colleagues in this matter. I know we will lose an hour, but we 
will probably lose more than an hour I would guess that if, for example one of my 
colleagues is to lead one of his applicants now and lead them substantially in 
detail, which will have to be covered by, which they will cover with secondary 
evidence, whereas Nieuwoudt in fact could cover it with the original evidence as to 
investigations and that type of thing. 

I just mention that for the convenience of the Commission, Mr Chairman, and for 
the convenience of my colleagues. 

CHAIRPERSON: I think we are afraid, we feel we must proceed because we need 
to finish this application and I think that we should proceed with one of the 
applicants and it must be, one of you must decide to call his client and if nobody 
does, we will direct that such and such a person be called. We wouldn't like to do 
that, but we operate on the basis that everybody, when you all came here this 
morning, everyone was prepared to proceed with the matter. 

And Mr Booyens, you appear for both, you appeared for Mr Van Rensburg, you 
are also appearing for Mr Nieuwoudt? 

ADV BOOYENS: That is correct Mr Chairman. And I also appear for Mr Lotz and 
I don't mind, I can call Mr Lotz, but I must mention that this will be a very good 
example of, that is one of the witnesses that will certainly, to call him before 
Nieuwoudt, there are certainly others who could then be called before Nieuwoudt. 

To call him before Nieuwoudt would be a complete, will lead to a lot of wasted 
time, for the simple reason all that Lotz will tell you is I didn't even know about the 
operation. 

CHAIRPERSON: Lotz was based in Pretoria, was he not? 
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ADV BOOYENS: No, no, no, Lotz was the one who was based here that drove the 
explosive loaded motor car just to a point and left it there and heard subsequently 
of the big bang that had occurred. 

CHAIRPERSON: Well, I think you must have obviously consulted with all of your 
clients and there is no conflict, otherwise you wouldn't be appearing for all of 
them. And having consulted with all of them, you would know what to reserve for, 
or leave out for Nieuwoudt or what should be canvassed by Van Rensburg, and for 
that reason I think you are an appropriate candidate now to proceed. You would be 
able to know how to lead Mr Lotz, because you have consulted with all of them. 

You know what to leave out for Mr Nieuwoudt to come and clear up later on, or 
cover later. 

ADV BOOYENS: I will know it, my colleagues who must cross-examine won't 
know it, that is my problem. It is the Commission's time, it is not my time, I am 
prepared to call Lotz now. 

CHAIRPERSON: I think let's go ahead, let's see what happens. We will try to 
handle the situation as we go along. 

ADV BOOYENS: Yes, certainly. 

WITNESS EXCUSED 

  

TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARING 

DATE: 29-09-1997 

HELD AT: PORT ELIZABETH 

NAME: GERHARDUS JAKOBUS LOTZ 

CASE NO: 3921/96 

DAY 1 

________________________________________________________ 

GERHARDUS JAKOBUS LOTZ: (sworn states) 

EXAMINATION BY ADV BOOYENS: Mr Lotz, you are applying for amnesty in 
this matter, is that correct? 
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MR LOTZ: That is correct, yes. 

ADV BOOYENS: And the application commences on page 79 of the first volume? 

MR LOTZ: Yes. 

ADV BOOYENS: Do you confirm the correctness of what appears on page 1 and 
to you confirm your history in the Police which appears on page 80? 

MR LOTZ: That is correct. 

ADV BOOYENS: In the first paragraph you give a short personal overview of 
where you were born, your age, etc, etc. 

MR LOTZ: Correct. 

ADV BOOYENS: You say that during your time in the Security Police, you were 
exposed to contacts, that you were involved in shooting incidents on the border and 
you were also injured and wounded at some point? 

MR LOTZ: Yes. 

ADV BOOYENS: Do you confirm further that you as a Security Policeman were 
very focused on protecting and maintaining the previous government and that that 
was in line with your personal political convictions? 

MR LOTZ: That is correct. 

ADV BOOYENS: Were you as mentioned on page 81, were you also convinced 
that the ANC/SACP alliance were trying to overthrow the government? 

MR LOTZ: That is correct. 

ADV BOOYENS: You also mention of the escalation of the struggle? 

MR LOTZ: Yes. 

ADV BOOYENS: And that you were involved in the South African Police in their 
efforts to counter this movement? 

MR LOTZ: Yes. 

ADV BOOYENS: Did you have any prior knowledge regarding the planning of 
the elimination of the deceased? 

MR LOTZ: No. 
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ADV BOOYENS: On page 82, you describe how you were requested by the 
applicant, Nieuwoudt, to on the night of the 14th of December 1989, to remain 
behind at the office and how he instructed you to take a certain white Volkswagen 
Jetta to the Motherwell intersection, correct? 

MR LOTZ: Yes. 

ADV BOOYENS: When you arrived there, you found Snyman, Ras and 
Nieuwoudt there. Messrs Ras and Snyman are also applicants here in this case? 

MR LOTZ: That is correct. 

ADV BOOYENS: Did you at that stage know what the nature of this operation 
was to be? 

MR LOTZ: No, I wasn't aware. 

ADV BOOYENS: Some time afterwards another kombi arrived on the scene and 
the deceased Mgoduka, Faku, Mapipa and Charles Jack got out, is that correct? 

MR LOTZ: That is correct. 

ADV BOOYENS: You then took this kombi which they arrived in, back to Louis 
Le Grange square, correct? 

MR LOTZ: That is correct. 

ADV BOOYENS: And a short time afterwards you heard about the explosion, 
correct? 

MR LOTZ: That is correct. 

ADV BOOYENS: You immediately went back to the scene? 

MR LOTZ: Yes, that is correct. 

ADV BOOYENS: And you saw the vehicle which you had driven, had exploded. 

MR LOTZ: That is correct. 

ADV BOOYENS: I suppose you were quite unhappy when you realised that you 
were driving with a bomb on board? 

MR LOTZ: Yes. 

ADV BOOYENS: On page 83 you mention people that you saw there after you 
went back to the scene, on page 83. Do you confirm the rest of page 83? 
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MR LOTZ: Yes. 

ADV BOOYENS: You then contacted Colonel Roelofse? 

MR LOTZ: Yes. 

ADV BOOYENS: Were you at any stage afterwards told by Captain Nieuwoudt 
that this operation was an official one? 

MR LOTZ: Yes. 

ADV BOOYENS: What did he tell you further? 

MR LOTZ: He said it was an official operation, and that it had been cleared by 
head office. 

ADV BOOYENS: By whom? 

MR LOTZ: By Brigadier Gilbert. 

ADV BOOYENS: Were you satisfied that because this was an operation which 
had been cleared with head office, that is was official and that it was according to 
head office and your colleagues, that it was essential for maintaining the 
government or protecting the government? 

MR LOTZ: Yes. 

ADV BOOYENS: You were charged with the Motherwell bomb incident and you 
were found not guilty, is that correct? 

MR LOTZ: That is correct. 

ADV BOOYENS: Your knowledge what you knew as a police officer of the 
explosion, you did not reveal that? 

MR LOTZ: Correct. 

ADV BOOYENS: Why not? 

MR LOTZ: Captain Nieuwoudt's instructions were that it was an official operation 
and I believed that it wasn't necessary to reveal what I knew. 

ADV BOOYENS: In other words, you deliberately omitted to mention that? 

MR LOTZ: Yes. 

ADV BOOYENS: On page 86 you deal with the political objectives. 
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MR LOTZ: That is correct. 

ADV BOOYENS: And do you confirm the political objectives? 

MR LOTZ: Yes. 

ADV BOOYENS: Did you later hear that the purpose of this whole operation had 
to be to eliminate these people because they were double agents or spies? 

MR LOTZ: That is correct. 

ADV BOOYENS: As far as you personally were concerned, could you associate 
yourself with the operation and did you commit the offences for that reason, for a 
political reason? 

MR LOTZ: Correct. 

ADV BOOYENS: Do you confirm what is mentioned in the rest of your 
application? 

MR LOTZ: Yes. 

ADV BOOYENS: If the Commission would bear with me for one moment. During 
your trial you pleaded not guilty and you said you had no knowledge of the case 
and you were found not guilty? 

MR LOTZ: Yes. 

ADV BOOYENS: Thank you Chairperson. 

NO FURTHER QUESTIONS BY ADV BOOYENS. 

CHAIRPERSON: Mr Hugo? 

MR HUGO: I have no questions, thank you. 

NO CROSS-EXAMINATION BY MR HUGO. 

CHAIRPERSON: Mr Lamey? 

MR LAMEY: Mr Chairman, I would just like to get instructions on this aspect 
from Mr Snyman. Could I request that my colleagues proceed further if they have 
any questions to ask. 

CHAIRPERSON: Yes, do it in the meantime because we are going to come back 
to you now. 
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CROSS-EXAMINATION BY ADV JANSEN: Thank you Mr Chairman, I do have 
some questions. Mr Lotz, on page 4 of your application, paginated page 82, I read. 
On my arrival at the pre-arranged place I saw Captain Nieuwoudt and two other 
people whom I know now as Marthinus Ras and Lionel Snyman. 

Is that your evidence that you didn't know Mr Ras at that stage? 

MR LOTZ: I did know him. 

ADV JANSEN: You were both members of Koevoet, is that correct? 

MR LOTZ: Yes. 

ADV JANSEN: You were actually quite friendly, you knew each other quite well? 

MR LOTZ: Yes. 

ADV DE JAGER: Did you know Mr Snyman? 

MR LOTZ: No sir, I did not know him at all. 

ADV JANSEN: I know it is on record that you say you were a Warrant Officer, I 
just want to clarity that due to the confusion. You were a Warrant Officer at that 
stage? 

MR LOTZ: Yes, that is correct. 

ADV JANSEN: How long had you been a Warrant Officer at that stage, can you 
recall? 

MR LOTZ: It was approximately two years. 

ADV JANSEN: As the Commission pleases, I have no further questions. 

NO FURTHER QUESTIONS BY ADV JANSEN. 

CHAIRPERSON: Mr Lamey, have you now obtained instructions? 

MR LAMEY: I have obtained instructions, yes Mr Chairman, thank you. 

CROSS-EXAMINATION BY MR LAMEY: Mr Lotz, I am going to ask you 
questions to clarity the matter, because it was mentioned in the affidavit of Mr 
Snyman but before I make this statement to you, I must put it to you that my 
instructions are that Mr Snyman's memory on this aspect is not quite so clear any 
more, but I want to ask you whether you at any stage took part in the placing of the 
explosives in the vehicle in which Mr Waal du Toit and Kok were mainly 
involved? 
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MR LOTZ: No, I wasn't involved. 

MR LAMEY: Were you also not involved in a certain house or farm where Mr 
Snyman was? 

MR LOTZ: No. 

MR LAMEY: Thank you, I have no further questions. 

NO FURTHER QUESTIONS BY MR LAMEY. 

MR CORNELIUS: I have no questions thank you Mr Chairman. 

CHAIRPERSON: I think we have been requested that each time a legal 
representative take his turn, he must place his name on record. 

MR CORNELIUS: I am sorry, it is Cornelius for Vermeulen, there is no further 
questions from this side, thank you. 

NO CROSS-EXAMINATION BY MR CORNELIUS. 

CHAIRPERSON: Mr Kemp? 

MR KEMP: It is Kemp on behalf of the fifth and sixth applicants, no questions Mr 
Chairman. 

NO CROSS-EXAMINATION BY MR KEMP 

CHAIRPERSON: Mr Ford? 

CROSS-EXAMINATION BY ADV FORD: Thank you Mr Chairman. Ford on 
behalf of Mrs Mgoduka and Mrs Faku. Mr Lotz, your senior officer, who did you 
report to? 

MR LOTZ: At that stage? 

ADV FORD: At that stage yes. 

MR LOTZ: Colonel Roelofse. 

ADV FORD: And how many people reported to Colonel Roelofse? How many 
people were in the section which he controlled? 

MR LOTZ: Approximately 10 to 12. I am not entirely sure. 
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ADV FORD: Now Mr Lotz, you testified at some length in the trial in which you 
were acquitted, and of course you denied any knowledge of the bombing as such, 
is that right? 

MR LOTZ: I did not testify. 

ADV FORD: I am sorry, I am talking about the Goniwe inquest, my apology. The 
Goniwe inquest you testified in it? 

MR LOTZ: That is correct. 

ADV FORD: And you were cross-examined at some length? 

MR LOTZ: That is correct. 

ADV FORD: And of course we must accept then that much of what you said in 
that evidence, was untrue? 

MR LOTZ: That is correct. 

ADV FORD: And you have now decided that in this application you are going to 
reveal the true facts and all the facts? 

MR LOTZ: That is correct. 

ADV FORD: In order that all of those who were involved, both before and after 
this bombing, should be brought to justice, is that right? 

MR LOTZ: That is correct. 

ADV FORD: Now, who was the Investigating Officer of the bombing? 

MR LOTZ: Captain Van Wyk. 

ADV FORD: And to whom did he report? 

MR LOTZ: Colonel Roelofse. 

ADV FORD: Was he a competent Investigating Officer in so far as you were 
aware Mr Lotz? 

MR LOTZ: I believe so, yes. 

ADV FORD: And Colonel Roelofse, was he a competent Security Policeman in 
your experience? 

MR LOTZ: That is correct. 
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ADV FORD: Was he involved in investigations, ongoing investigations relating to 
covert operations, relating to counter-insurgency and the like? 

MR LOTZ: I think so, he was the Unit Commander if one can put it like that, so he 
should have been aware of that, but I can't say for sure he was or he wasn't 
involved. 

ADV FORD: How did you come to be available to Mr Nieuwoudt that night? 

MR LOTZ: I maybe wrong, but it was just before the 16th of December and all the 
members were on duty in our Unit. I was doing administrative office work at the 
time. 

ADV FORD: Were you aware that you were going to be summoned by Mr 
Nieuwoudt to assist? 

MR LOTZ: He said that he might need me, yes. 

ADV FORD: The motor vehicle which you drove to the scene where the explosion 
took place, that was a motor vehicle from your section, do I understand that 
correctly? 

MR LOTZ: No, it was not. 

ADV FORD: It was from Captain Van Vuuren's section? 

MR LOTZ: Yes, Nieuwoudt's Unit. 

ADV FORD: I see, oh, I am sorry, that was the untrue evidence given in the 
Goniwe inquest that it was from Van Vuuren's section? 

MR LOTZ: I don't know exactly how the Unit functioned at the time, but the 
vehicle belonged to Nieuwoudt's Unit. 

ADV FORD: Where did you pick up the motor vehicle or fetch the motor vehicle 
from if we may put it that way? 

MR LOTZ: At Louis Le Grange square. 

ADV FORD: And who furnished you with the keys? 

MR LOTZ: The keys were in Captain Nieuwoudt's office, in the drawer near the 
telephone. 

ADV FORD: Was Colonel Roelofse aware that you were going to be assisting 
Nieuwoudt in this operation? 
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MR LOTZ: I don't know. 

ADV FORD: Did you question at all when Mr Nieuwoudt asked you to participate, 
to assist him in this way? 

MR LOTZ: No, sir. 

ADV FORD: When you drove the motor vehicle, were you aware at all of what 
was to take place? 

MR LOTZ: No. 

ADV FORD: You were not aware that you were driving a motor vehicle heavily 
loaded with explosive obviously? 

MR LOTZ: No, I did not know. 

ADV FORD: After the explosion had taken place, you were then very well aware 
that you had been driving such a motor vehicle? 

MR LOTZ: That is correct, yes. 

ADV FORD: You at no stage questioned your involvement in this operation, you 
weren't aware what it was about and what was going to be required of you other 
than driving the motor vehicle to the scene? 

MR LOTZ: If I remember correctly, before the explosion? 

ADV FORD: Yes? 

MR LOTZ: No. 

ADV FORD: And as you were driving away, if we understand your evidence, you 
heard the explosion take place behind you? 

MR LOTZ: That is correct. 

ADV FORD: How far were you away at that stage? 

MR LOTZ: It could have been a kilometre. I stand to be corrected, I didn't measure 
the distance. 

ADV FORD: Did you have your radio on? 

MR LOTZ: Yes. 
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ADV FORD: Were you alerted to the explosion by the sound of the explosion or 
by what was broadcast on the radio? 

MR LOTZ: I think I first heard the explosion and then I heard the report on the 
radio. 

ADV FORD: By all accounts, it was a substantial explosion which you would have 
heard clearly? 

MR LOTZ: That is correct. 

ADV FORD: And what was then broadcast over the radio? 

MR LOTZ: It was Captain Nieuwoudt speaking on the radio and he mentioned the 
explosion which had taken place and everything surrounding that. 

ADV FORD: What was your reaction? 

MR LOTZ: I was shocked. 

ADV FORD: Were you aware what had happened at that stage, which car had been 
blown up? 

MR LOTZ: No. No, I wasn't sure when I heard the news, which car it was. 

ADV FORD: Did you contact anybody, or endeavoured to contact anybody? 

MR LOTZ: I turned round and went back and I then saw what had happened. 

ADV FORD: It was then, I assume, immediately clear to you that it was the Jetta 
motor vehicle which you had driven, which had blown up? 

MR LOTZ: That is correct. 

ADV FORD: And it was practically or in the near vicinity of where you had 
handed it over, is that correct? 

MR LOTZ: Yes, about 50 to 100 metres further on. 

ADV FORD: What was Mr Nieuwoudt doing at that stage when you returned? 

MR LOTZ: He was on the scene, he walked around. I don't know exactly what he 
was doing. Whether he was perhaps just determining what had happened. 

ADV FORD: Were there other people present when you arrived at the scene? 
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MR LOTZ: When I got as far as the bluegum trees, Mr Snyman and Mr Ras were 
also there. 

ADV FORD: And what were they doing? 

MR LOTZ: They were also just standing there. 

ADV FORD: Did you asked what had happened? 

MR LOTZ: Yes, they said as I said in my application, Captain Nieuwoudt said that 
it was an official operation and he instructed me to take those two people to where 
their vehicle was parked and then to go back to Louis Le Grange square. 

ADV FORD: So at that stage there was no doubt in your mind that these persons, 
your colleagues, had been killed by their own men if we can call it that, by Mr 
Nieuwoudt inter alia? 

MR LOTZ: That is correct. 

ADV FORD: Did you question that at all? 

MR LOTZ: No, not at that stage, I was too shocked. 

ADV FORD: You then telephoned, or did you telephone or did you contact by 
radio, when you arrived at Louis le Grange you telephoned Colonel Roelofse, is 
that right? 

MR LOTZ: That is correct. 

ADV FORD: He was your Commanding Officer? 

MR LOTZ: That is correct. 

ADV FORD: Presumably you would have to report to him all operations in which 
you had been involved? 

MR LOTZ: That is correct. 

ADV FORD: Did you report to him what had happened? 

MR LOTZ: Yes, I did report to him what had happened. 

ADV FORD: That this was an operation in which your colleagues had been killed 
by their own men? 

MR LOTZ: No, I did not tell him that. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 88 of 467 
 

ADV FORD: Why not? 

MR LOTZ: Captain Nieuwoudt told me that I shouldn't mention anything about 
this matter. 

ADV FORD: Mr Nieuwoudt was not your Commanding Officer, was he? 

MR LOTZ: No, he wasn't. 

ADV FORD: You were aware that you were now implicated in a serious crime? 

MR LOTZ: That is correct. 

ADV FORD: And you still didn't see fit to convey this to your Commanding 
Officer? 

MR LOTZ: No. 

ADV FORD: Didn't you trust him? 

MR LOTZ: I did trust him. 

ADV FORD: If you were to, you were aware that he had, or did I understand you 
correctly that he had agreed to you being available for Mr Nieuwoudt? 

MR LOTZ: No. 

ADV FORD: He didn't agree to that? My apologies. Mr Van Wyk, the 
Investigating Officer, did you speak, you went to pick him up as well? 

MR LOTZ: Colonel Roelofse picked me up and we then went to pick up Van Wyk. 

ADV FORD: Were you aware that he was going to be the Investigating Officer at 
that stage? 

MR LOTZ: No. 

ADV FORD: Do you know why he was picked up? 

MR LOTZ: No. 

ADV FORD: Your evidence is then that you in no way suggested to or told either 
Mr Roelofse or Mr Van Wyk of the true facts surrounding this incident? 

MR LOTZ: I told them nothing. No, I didn't tell them anything. 
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ADV FORD: You were subsequently charged with involvement in the very least in 
this bombing? This was always a possibility was it not? 

MR LOTZ: That is correct. 

ADV FORD: Did you believe you acted improperly in being involved at all? 

MR LOTZ: Yes, I do believe that. 

ADV FORD: I am not asking you about now, then, at the time, did you believe 
what you did, you ought to have done, you should have done? 

MR LOTZ: They asked me to do it and I did it. That is why I believed that what I 
had done, was right. 

ADV FORD: If you had been asked to drive that motor vehicle there, knowing that 
four of your colleagues were to be blown up, would you have done it? 

MR LOTZ: I don't know. It is a very difficult decision to make. 

ADV FORD: But you didn't hesitate once you knew that they had been blown up, 
to conceal the relevant evidence surrounding their deaths? 

MR LOTZ: Yes, I think there is a difference between driving the vehicle 
beforehand and to take that risk and what happens afterwards. 

ADV FORD: You made a statement to the Investigating Officer? 

MR LOTZ: That is correct. 

ADV FORD: In which once again, you did not tell the truth? 

MR LOTZ: That is correct. 

ADV FORD: Did you and Mr Nieuwoudt discuss at all what story was to be told? 

MR LOTZ: That is correct. 

ADV FORD: Were you aware that members of the Security Branch were 
executing people? 

MR LOTZ: There were many rumours and stories in that connection, yes. 

ADV FORD: You were not involved in any such operations, other than this one? 

MR LOTZ: Where policemen were involved? 
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ADV FORD: Anyone, where persons, citizens were executed, killed by members 
of the Security Forces? 

MR LOTZ: I was involved. 

ADV FORD: And did you believe it justified? 

MR LOTZ: That is correct. 

ADV FORD: Why did you believe it justified? 

MR LOTZ: We were trying to ensure our survival. 

ADV FORD: Did you, when you were required to participate in such operations, 
did you do it without question or did you ascertain for yourself that the actions you 
were undertaking, were justified? 

MR LOTZ: Certain instructions and orders were given to me, and I complied with 
those. 

ADV FORD: You never questioned? 

MR LOTZ: No. 

ADV FORD: Did you have, you knew very well, you knew Mr Mgoduka, Mr 
Faku, Mr Mapipa, Mr Jack, you knew those persons? 

MR LOTZ: That is correct. 

ADV FORD: Had they given you any problems? 

MR LOTZ: No, not as far as I am aware. 

ADV FORD: Did you have any reason to doubt their loyalty? 

MR LOTZ: I didn't know what they were busy doing or what they were involved 
in, I couldn't say. No, I couldn't. 

ADV FORD: And did you accept what Mr Nieuwoudt told you without question? 

MR LOTZ: That is correct. 

ADV FORD: Thank you Mr Chairman, I have no further questions. 

NO FURTHER QUESTIONS BY ADV FORD. 

CHAIRPERSON: Mr Brink? 
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CROSS-EXAMINATION BY MR BRINK: Yes, thank you Mr Chairman very 
briefly. Mr Lotz, I am not quite sure I understand your application. Your evidence 
is that you took no part in the planning of the death of these four people. 

MR LOTZ: That is correct. 

MR BRINK: That you had no part in any conspiracy to kill them? 

MR LOTZ: That is correct. 

MR BRINK: That all you did on the evening in question was to follow orders by 
taking this motor car to Motherwell, which car, unbeknown to you, was full of 
explosives? 

MR LOTZ: That is correct. 

MR BRINK: And then you followed orders to leave the car there, take a kombi and 
go back to Louis le Grange? 

MR LOTZ: That is correct. 

MR BRINK: And what you did thereafter concealing the truth, and that sort of 
thing, might be a different aspect, but you are applying for amnesty for the death of 
these people. 

MR LOTZ: According to my legal representative, we discussed it and he said to 
put the whole, full picture on the table, I should apply for amnesty in this 
connection. 

MR BRINK: But at no stage have you ever been guilty of having killed them or 
plotting to kill them? 

MR LOTZ: Yes. 

MR BRINK: Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY MR BRINK. 

ADV DE JAGER: But you did actively conceal these acts? 

MR LOTZ: That is correct. 

ADV DE JAGER: And in so doing you committed the offence of obstructing the 
course of justice? 

MR LOTZ: Correct. 
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ADV DE JAGER: But you are not applying for amnesty in that connection? 

MR LOTZ: That is why I am applying for amnesty. 

ADV DE JAGER: I think you might have to take this up with your legal 
representative again, because as far as I can see, that does not appear from your 
application. 

CHAIRPERSON: Mr Booyens, maybe you operated on a principle that you can 
ask for more, if you can ask for more, you can always ask for less, but you can just 
apply your mind to that and then present proposals or amendments if any. 

ADV BOOYENS: Yes. 

CHAIRPERSON: And then give them to us, even if it is tomorrow I think. 

ADV BOOYENS: Mr Chairman, yes, I think the way it was seen initially was that 
he was applying as an accessary after the fact in all probability, because he was a 
policeman, he had a duty to disclose. 

And I agree that it does seem that included, I think the way it was seen in fact it 
was not so much defeating the ends of justice, but being an accessory after the fact, 
in other words being an accessory after the fact in the sense that he defeated the 
ends of justice not to do his job. But I would ask for an amendment in that regard, 
and let you have something in writing by tomorrow. 

ADV POTGIETER: Mr Lotz, at the Motherwell crossing, did you wait there for a 
while before the kombi arrived on the scene? 

MR LOTZ: That is correct. 

ADV POTGIETER: And you saw Mr Ras there, whom you knew well, he was a 
former Koevoet colleague of yours and Mr Nieuwoudt, is that correct? 

MR LOTZ: Snyman, Ras and Nieuwoudt, that is correct. 

ADV POTGIETER: And the other man you didn't know? 

MR LOTZ: No. 

ADV POTGIETER: Did you then suspect that this was some kind of an operation? 

MR LOTZ: Yes, I did, but I wasn't sure what it was about. 

ADV POTGIETER: Did you ask what it was about and what they were doing at 
the crossing? 
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MR LOTZ: You don't ask that kind of question. 

ADV POTGIETER: You don't ask that kind of question? 

MR LOTZ: No. 

ADV POTGIETER: Why not? 

MR LOTZ: Because they were busy with some kind of an operation. If it was 
necessary for me to know, then they would have told me what it was about. 

ADV POTGIETER: Did you then begin to suspect that it could be something 
illegal? 

MR LOTZ: I had no idea what it was about. 

ADV POTGIETER: No, I know that you had no idea, but did you suspect that it 
could be something unlawful? 

MR LOTZ: It might just as well have been a lawful operation, I had no idea. 

ADV POTGIETER: So, you associated yourself with the fact that it could possibly 
be an illegal action? 

MR LOTZ: Yes. 

ADV POTGIETER: And you decided you weren't going to ask any questions? 

MR LOTZ: Yes. 

ADV POTGIETER: What were they busy discussing at the scene? 

MR LOTZ: Nothing out of the ordinary. I spoke to Nieuwoudt, he thanked me for 
the vehicle and I think I went to say hallo to Mr Ras, I hadn't seen him for quite a 
while. 

There was - nothing else was discussed. 

ADV POTGIETER: Where was Mr Ras stationed at that time? 

MR LOTZ: At Vlakplaas. 

ADV POTGIETER: As far as your knowledge was, you were aware of that? 

MR LOTZ: I am not sure whether I knew it at that stage, maybe I did know that he 
was at Vlakplaas, but I am not sure. I hadn't seen him since our time in 
Ovamboland. 
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ADV POTGIETER: So you didn't ask him where he was stationed at that particular 
time? 

MR LOTZ: I might have. I am not sure. 

ADV POTGIETER: This explosive device was activated at some stage, apparently 
not during the time that you were actually driving the car. Did you see that? 

MR LOTZ: No. 

ADV POTGIETER: Was it possible that the explosive device was activated whilst 
you were on the scene? 

MR LOTZ: It is possible. 

ADV POTGIETER: Would it have been possible for them to do it without you 
being aware of it? 

MR LOTZ: I don't know how they did it, but I suppose they could have done it in 
that way. 

ADV POTGIETER: Was Ras an explosives expert or don't you know? 

MR LOTZ: I think he is. I think he is. 

ADV POTGIETER: Were you in his company all the time? 

MR LOTZ: I might have been. I went to Nieuwoudt, I went to him. 

ADV POTGIETER: So you did not get the impression that they were busy 
activating an explosive device? 

MR LOTZ: No. 

ADV POTGIETER: Thank you. 

ADV DE JAGER: Were you a member of the Security Branch at that stage? 

MR LOTZ: Yes, I was. 

ADV DE JAGER: In the Security Branch, was there discussion of members who 
were disloyal? 

MR LOTZ: Not that I know of. 

ADV DE JAGER: Had you ever heard about double agents and people who 
worked with you whom you did not trust? 
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MR LOTZ: No, I don't know. 

CHAIRPERSON: In the course of your duties, did you normally get instructions 
from Mr Nieuwoudt? 

MR LOTZ: From Mr Roelofse. 

CHAIRPERSON: But on that day, regarding this particular operation, you got 
instructions from Mr Nieuwoudt and not from Mr Roelofse? 

MR LOTZ: That is correct. 

CHAIRPERSON: Did that surprise you? 

MR LOTZ: No. 

CHAIRPERSON: Why not? 

MR LOTZ: Often they would come and ask you help me with this or that, that was 
not strange. Some times members from one section would assist members from 
another section. 

CHAIRPERSON: He didn't even have to approach Mr Roelofse first? 

MR LOTZ: No. 

CHAIRPERSON: And his men were not available during that time, were they on 
leave or something? 

MR LOTZ: Which people are these? 

CHAIRPERSON: Mr Nieuwoudt's team, the people that he normally worked with? 

MR LOTZ: I don't know, I don't where they were. 

CHAIRPERSON: Do you want to re-examine Mr Booyens? 

RE-EXAMINATION BY ADV BOOYENS: Just one aspect. You were asked 
about disloyalty. The deceased and you, did you work in the same section? 

MR LOTZ: Sergeant Faku worked with me, Mapipa worked with me. Sehati was 
an ascari, he worked now and then. Mgoduka, I did not know. 

ADV BOOYENS: Thank you. Thank you Mr Chairman, I have got no further 
questions and I have got no further witnesses that I can assist the Committee with 
at this stage unfortunately, Mr Chairman. 
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NO FURTHER QUESTIONS BY ADV BOOYENS. 

CHAIRPERSON: I notice it is just about to be quarter to four. Did you say that 
you don't have the next witness ready yet? 

ADV BOOYENS: The only further witness I intend calling for my side, is 
Nieuwoudt and he is not available today as I indicated earlier on to you, so unless 
you want one of my colleagues to assist you Mr Chairman, I can't any further 
unfortunately. 

CHAIRPERSON: Yes, thank you very much. Well, we will adjourn now, it is 
about quarter to four, we will adjourn now, but I think we should stress the point 
that we work on the basis that each of the applicants are ready, or has since been 
ready, for some time to proceed with their applications and I think that we simply 
have just to proceed with whoever is available tomorrow and if none of the 
applicants is willing to get into the witness box, we would just have to direct that 
so and so should come and should not proceed. 

I would suggest that you sort this out amongst yourselves to avoid that kind of 
situation. Before everybody leaves, I assume that they will leave the earphones on 
their chairs, so that they can be taken back to be serviced tonight. We will adjourn 
until tomorrow half past nine. 

COMMISSION ADJOURNS 
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TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARING 

DATE: 30-09-1997 

HELD AT: PORT ELIZABETH 

NAME: GIDEON JOHANNES NIEUWOUDT 

CASE NO: 3920/96 

DAY 2 

________________________________________________________ 

CHAIRPERSON: It is the 30th of September 1997. We are 

proceeding with the applications that we have been hearing 
since 

yesterday and the panel of the Committee is constituted as 

yesterday. 

We have just finished hearing Mr Lotz and there is a request 

as to whether he can be excused from further attendance, and I 

believe that can be done, unless somebody has problems with 
it, 

subject of course to the condition that he would be available 
should 

he be needed. 

ADV BOOYENS: He is available, Mr Chairman, he is a cellphone 

call away. He would obviously not be available within five 
minutes 

or so, but we can get hold of him, he his not leaving town or 

anything like that. In that regard, may I perhaps also ask, we 
have 

handed to you in chambers an affidavit by Mr Lotz, in which he 
just 
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expands on his application, where we ask for an amendment to 
his 

application, to cover certain other offences, not necessarily 
other 

offences, but offences which might flow from the same 
incident. 

Does the Commission require me to read it into the record or 
is it 

adequate that my Attorney handed it over to you in chambers? 

CHAIRPERSON: Because it is a loose paper, it maybe just get 

displaced, maybe you should just read it into the record. 

ADV BOOYENS: Certainly Mr Chairman. Mr Chairman, the 

affidavit reads: 

I the undersigned, Gerhardus Johannes Lotz declare 

under oath as follows: On the 29th of September 1997 

I have already proposed by amnesty application, 

additionally should be added to paragraph 9(a)(1) 

offences and as well as any other offence or omission 

and more specifically, perjury and an attempt at 

defeating the ends of justice as appears clearly from my 

evidence before this Commission". 

And it is signed by the deponent and confirmed. 

CHAIRPERSON: Well, the amendment is granted. 

ADV BOOYENS: As the Committee pleases Mr Chairman. 

ADV FORD: Mr Chairman, may I take this opportunity, I am sorry 

to interrupt, merely to place on record Mr Chairman, that we 
have 

been confronted, I am talking about my Attorney and myself, 
with 
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some difficulties. For reasons which aren't clear, we were not 

furnished with a full copy of the amnesty applications, we 
were not 

aware of that obviously until certain documentation was 
referred to 

yesterday. 

Yesterday for the first time we came into the possession of 
the 

applications of the applicants Ras, Kok and Du Toit and 
certain 

portions of the application of the present applicant today, Mr 

Nieuwoudt, Mr Chairman. 

We have studied what is now available to us, we believe that 

it may well require an application to recall at least Mr Van 

Rensburg, to deal with certain issues which are dealt with 
more 

clearly in these applications. I just wanted to place that on 
record. 

There is an outside possibility that that may also involve 
Lotz, but I 

do not anticipate that to be so, Mr Chairman, thank you. 

CHAIRPERSON: Sorry, why would you say that Van Rensburg 

might be recalled? 

ADV FORD: Because of certain further information which has 

become apparent from the documentation which we now have 

relating both to the fraud aspect and to the Goniwe aspect, if 
I can 

refer to it in those terms Mr Chairman, and certain other 
information 

which has also become available. But I do not wish to deal 
with it 
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at this stage Mr Chairman, I merely wish to place it on 
record. 

CHAIRPERSON: Well, you will motivate that application as and 

when ... (intervention) 

ADV FORD: Certainly, when I bring it, Mr Chairman, I will 

motivate it. 

ADV DE JAGER: Mr Ford, kindly for our own household 

purposes, when did you receive the applications and when did 
you 

receive the further documents? 

ADV FORD: Mr Chairman, through you Mr Chairman, we were 

formally instructed some ten days ago when we got the batch of 

documentation which we believed to be full, the full 
documentation 

relating to the applications. During the first part of the 
hearing 

yesterday, it became apparent that certain of the applications 
had 

not been made available to us. 

I got from Mr Brink his copies, his bound copies, we don't 

have such bound copies, indexed copies of the applications, I 
got it 

from him and over lunch time yesterday we were able to make 
copies 

of all those documents which we had not been furnished with, 
but 

obviously we didn't have time to peruse them. Last night and 
this 

morning we have spent time perusing them and trying to 
investigate 
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and consider certain of the other issues which are raised 
there. 

ADV DE JAGER: Thank you. Mr Brink, I take it you would kindly 

take it up with the office in Cape Town, why wasn't the 
victims' 

representatives furnished with full copies of the documents? 

MR BRINK: I have made a note of that already Mr Chairman. 

CHAIRPERSON: I sincerely hope this is not going to cause some 

delays in our proceedings, because in our view, there is no 
reason 

why we shouldn't dispose of this matter by Thursday evening, 

Thursday. 

I sincerely hope that every attempt would be made to try and 

help Mr Ford where necessary and Mr Ford, you will make use of 

such time as would be available to you to clear up such issues 
so as 

to avoid delay in the matter. 

ADV FORD: I certainly will Mr Chairman, and it is certainly 
not 

our intention to delay the proceedings, thank you. 

CHAIRPERSON: Yes. 

ADV BOOYENS: Thank you Mr Chairman. I call Gideon Johannes 

Nieuwoudt. 

  

GIDEON JOHANNES NIEUWOUDT: (sworn states) 

EXAMINATION BY ADV BOOYENS: Mr Nieuwoudt you are 

applying for amnesty in the matter and you have your amnesty 

application in front of you? 
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MR NIEUWOUDT: That is so. 

ADV BOOYENS: I refer to the first page thereof to the point 

where you start with your personal summary on the second page 
of 

that, do you confirm the correctness of that? Mr chairman, 
this is at 

page 296, it starts off at page 296 of the record. 

MR NIEUWOUDT: That is so. 

ADV BOOYENS: Do you further confirm the contents of 

paragraphs 1, 2, 3, 4, 5, 6, 7, 8, 9 of the application? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: The personal summary illustrates where your 

political convictions were shaped and indicates that you later 

became a supporter of the National Party government and the 
basis 

for that? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: On page 300, that is page 5 of the application, 

you deal with the general background and your experience in 
the 

Security Branch, is that correct? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: Do you confirm what appears in paragraphs 1, 2, 

3 and 4. Is that correct? 

MR NIEUWOUDT: Yes, that is correct. 

ADV BOOYENS: In paragraph 5 you refer to certain annexures. 

Perhaps we could just tell the Committee that annexure 3 
appears on 
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page 377, annexure 4 on page 385, annexure 9 appears on page 
421 

and 422 and annexure 12 appears on page 435, is that correct? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: Did you enclose these annexures as 

corroboration of the fact that the broad masses in the 1970's 
and 

1980's had become very politicised? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: You also in terms of paragraph 6, these 

annexures 5 and 6? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: On page 304, that is page 9 of your application, 

you refer to the four pillars of the revolutionary war and the 

opposition against the National Party government? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: And then you further elaborate in this paragraph 

on this aspect and how it ultimately developed that there was 
this 

so-called - that the politicisation led to a mobilisation for 
so-called 

people's war, is that correct? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: You then continue on page 304, paragraph 7, to 

sketch the history further as well as in paragraph 8? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: Paragraph 9? 

MR NIEUWOUDT: That is correct, yes. 
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ADV BOOYENS: And up to paragraph 12? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: What you mentioned here, did you obtain that 

from literature and your own experience on the ground as a 
Security 

Policeman, in other words was it only theory or was it also 

happening in practice? 

MR NIEUWOUDT: It was happening in practice and I also got this 

from literature. 

ADV BOOYENS: On page 12 you deal with the extension of the 

structures and the New Year's message of 1986, and the combat 

units of MK who launched attacks on strategic targets, is that 

correct? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: In paragraph 13, I think the word police officers 

should be added because in that list, the people that were 
killed 

were also warders and people like that? 

MR NIEUWOUDT: Yes, that is correct. 

ADV BOOYENS: Did you obtain these details from murder and 

robbery documentation? 

MR NIEUWOUDT: Yes, from their registers. 

ADV BOOYENS: Perhaps we can just tell the Committee, I have 

forgotten for a moment that the Committee members are not from 

Port Elizabeth so we can just go through KwaZakhele, that is 
Port 

Elizabeth district? 
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MR NIEUWOUDT: That is correct. 

ADV BOOYENS: Page 309, Swartkops, that is also a police 

station here? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: The same goes for New Brighton? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: Adelaide is not in Port Elizabeth, is it? 

MR NIEUWOUDT: It is in the Eastern Cape, yes. 

ADV BOOYENS: And then we have Swartkops again. And then 

13.1.13 there is a Grahamstown incident? 

MR NIEUWOUDT: Yes, that is Eastern Cape. 

ADV BOOYENS: Cradock is also in the Eastern Cape, although 

the case was in the Somerset East, that is the Eastern Cape? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: Once again KwaZakhele. Paragraph 14, there 

you deal with the damage to police vehicles and an amount is 

mentioned there, that is obviously in terms of the money in 
those 

years? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: Did you have any personal knowledge of attacks 

on police officers and that the homes were burnt down? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: In paragraph 15 you deal with the political 

intimidation and the economical intimidation which deals with 
the 
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intimidation of black councillors, consumer boycotts and the 
rent 

boycotts, is that correct? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: The boycott against the councillors caused a 

large number of them to resign as you've set out there? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: And you mention the specific case of Mr Linda 

whose business was burnt down? 

MR NIEUWOUDT: Correct. 

ADV BOOYENS: In paragraph 17 you deal with the consumer 

boycott and in paragraph 18, you deal with the unemployment 

situation? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: If we can just get the statistics here, these you 

obtained from Manpower? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: And those were only the unemployment cases 

that were actually registered? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: In paragraph 19 you talk about the Amabutu, 

what is that? 

MR NIEUWOUDT: That is a terminology which was used, to mean 

the army of the people. 

ADV BOOYENS: And annexure 14 to which you refer, is on page 

389 is that correct? 
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MR NIEUWOUDT: That is correct. 

ADV BOOYENS: On page 316, that is page 21 of the record, you 

state that you are applying for amnesty for the murder and 
other 

offences relating to those four people there mentioned? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: Particulars which may be of importance here are 

the following. For how long had you known Mgoduka, Faku, 

Mapipa and Jack? 

MR NIEUWOUDT: Warrant Officer Glen Mgoduka had worked for 

the Security Branch since 1977 and he worked with me. We 
shared 

an office along with Mr Marx. Mr Faku joined the Security 
Branch 

in 1980, and he was also part of my Unit, that is the black 
affairs 

unit. 

Mapipa joined later, in 1986 when a special investigation team 

was established as result of the state of emergency which had 
been 

declared, that is the state of emergency of 1986. 

Charles Jack was a trained person whom we used as an 

informer and he later gave evidence in several court cases and 
at a 

later stage during 1983/1984 he then joined us permanently at 
our 

Branch. 

ADV BOOYENS: I think the term is commonly known here, he was 

an askari? 
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MR NIEUWOUDT: Right. 

ADV BOOYENS: In other words a person who was trained as an 

MK and then was turned to work for you? 

MR NIEUWOUDT: Correct. 

ADV BOOYENS: And then at page 316 you deal with issues with 

which we will have to deal with more thoroughly, from page 
316, 

you deal with the circumstances which reigned and which gave 
rise 

to the death of the deceased. 

MR NIEUWOUDT: Correct. 

ADV BOOYENS: I think it would be a good thing if you 

commented on the fact that you were the Regional Commander of 

the Intelligence Unit. Perhaps you can explain the structure 
of the 

Security Police from 1983 onwards. 

MR NIEUWOUDT: Mr Chairman, in 1983 the Security Branch 

component consisted of the Commanding Officer. After General 

Erasmus left Port Elizabeth in 1983 and he went to 
Johannesburg a 

Colonel Snyman took over as Commanding Officer and there was a 

Unit that deal with black affairs of which Colonel Du Plessis 
was the 

Commander. 

There were also the Indian, coloured and technical and trade 

union components. After 1983 after I had become an officer, I 
was 

in charge of all information or intelligence and the 
coordination of 
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that intelligence, viz a vie all the organisations. The four 
deceased 

Mgoduka, Faku, Mapipa and Charles Jack were under my command. 

ADV BOOYENS: You said four, you mean three? 

MR NIEUWOUDT: Yes, three at that stage. In 1986 I was 

transferred to the Special Investigation team who deal with 
the 

investigation into emergency regulations issues. In June 
Mapipa, the 

third deceased joined us. 

At that stage Sergeant Faku and Mapipa were part of that 

investigation team. During June of 1989 I was the Regional 

Coordinator of the Eastern Cape region and it also included 
East 

London at that stage. 

And we coordinated the intelligence component which was 

actually an extension of the Intelligence component of the 
Security 

Branch and it was under the command of Brigadier Gilbert. 

ADV BOOYENS: What was the function of the Intelligence Unit, 

what was your job? 

MR NIEUWOUDT: Intelligence gathering, the maintaining of 

updated intelligence, the perceptions that existed and the 
data bases 

we had relating to this information, which we obtained. 

ADV BOOYENS: You say that your tasks were set out in the 

Police Act, very broadly speaking, I don't think it is 
necessary to go 

into that. Paragraph 3, 3.1 creation, extension and 
maintenance of a 
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covert intelligence capacity in respect of internal as well as 
foreign 

intelligence networks, please explain to us in layman's terms 
what 

are you talking about here? 

MR NIEUWOUDT: We didn't have offices at the Security Branch 

per se we had our own facilities, such as safe premises, 
operating 

centres. Part of our duty was to gather intelligence relating 
to 

covert actions and we operated under cover in that respect. 

ADV BOOYENS: In the process, you made use of agents and those 

kinds of persons? 

MR NIEUWOUDT: Yes, that is correct. 

ADV BOOYENS: Paragraph 4, page 318, you say that the 

importance of an effective intelligence network, you refer to 
that 

and then you define what you mean by an effective intelligence 

network, perhaps you should explain to us, you talk about 

associates, what do you mean by that? 

MR NIEUWOUDT: Mr Chairman, associates would act as go- 

betweens between the agent and the handler. And in my case, as 
is 

well known in Port Elizabeth, I made specific use of 
associates to 

deal with the agents for me in order to protect their 
identities. 

ADV BOOYENS: So an associate would be a civilian person who 

is well disposed towards you? 

MR NIEUWOUDT: Correct. 
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ADV BOOYENS: As far as the source is concerned, would the 

source necessarily always have known that he was working for 
the 

Security Police or would he sometimes be under the impression 
that 

he was working for MI6 or the CIA or something like that? 

MR NIEUWOUDT: The agent wouldn't know that he was working 

for the Security Branch. 

ADV BOOYENS: Were the sources sometimes deliberately brought 

under the impression that they were working for some of the 
other 

intelligence agencies that I have referred to? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: You are talking about agents there as well, those 

are underground policemen, policemen who act as underground 

spies? 

MR NIEUWOUDT: Correct. 

ADV BOOYENS: Did you also make use of them? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: You also relate physical sources, those are 

informers? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: Non-physical sources, would that be technology 

for instance? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: Interception, monitoring, interception of post, 

etc. That type of situation? 
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MR NIEUWOUDT: Correct. 

ADV BOOYENS: The existence of an intelligence network, did 

that depend on the existence of these people, in other words 
could 

you gather intelligence if you did not have these kind of 
people to 

work for you? 

MR NIEUWOUDT: No, we would not be able to. 

ADV BOOYENS: You refer to the fact that it often takes quite a 

long time to recruit reliable sources and agents and 
associates, is 

that correct? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: Yes, most people wouldn't make an immediate 

decision to work for you? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: Then you say that in 1988 a need was identified 

and in 1989 the intelligence operation was established. You 
say that 

on page 318, paragraph 5? 

MR NIEUWOUDT: Correct. 

ADV BOOYENS: You mention that there was a real fear amongst 

associates, agents, sources and informers that they were not 
assured 

of sufficient protection as far as their identity and security 
was 

concerned? So there was a problem in that regard? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: Your local Security Policemen, such as yourself, 
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could not do the work of the agents and informers, because you 

were well-known? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: Paragraph 7, the exposure of members and 

informers, they were intimidated and murdered? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: It was also the declared policy of the liberation 

alliance? 

MR NIEUWOUDT: Correct. 

ADV BOOYENS: As far as the identity of informers were 

concerned, do you think that there would still be some 
antagonism 

to some of these people if they were still alive? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: You were present here last week during an 

application when there was reference to a certain informer? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: I saw it on a poster which was displayed here. 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: There was a lady in front of the building here, 

saying that the identity of the informer should be revealed? 

MR NIEUWOUDT: Correct. 

ADV BOOYENS: In paragraph 8 you deal with the fact that 

violence had escalated? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: We now are moving towards the 1988/1989 era? 
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MR NIEUWOUDT: Yes. 

ADV BOOYENS: In paragraph 9, you deal with the so-called 

operating facility. You already mentioned the fact that that 
is where 

you had your administrative centre and that that was not at 
the 

police station as such. You made use of other premises for 
your 

intelligence business? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: And safe houses and premises, those would be 

places normally used to debrief agents, informers and such? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: You mention in paragraph 10, something which 

is probably very well known, that intelligence services 
throughout 

the world, make use of cover operations such as these? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: In paragraph 11, page 321, in July 1989, you 

came to the conclusion that there was a leak, an intelligence 
leak 

from the Security Branch, is that correct? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: Even before this happened, you had some 

suspicion that there could be problems? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: And it related with an operation in Swaziland. 

Please try and keep it as brief as possible, but please tell 
us what the 
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situation was. 

MR NIEUWOUDT: At that stage we had a trained cadre in 

detention and we were busy interrogating him and he was 
supposed 

to make contact with the other members of his cell to 
infiltrate and I 

made use of that opportunities, the four deceased were also 
present 

during that interrogation. 

The trained person then wrote a letter for me in which he 

made contact with the contact person in Swaziland and I used a 

source as a courier to hand over this letter and the objective 
was 

that the ANC would give him the weapons with the view to the 

establishment of a DLB internally and to be able to exercise 
control 

over that. 

ADV BOOYENS: You sent the source in? 

MR NIEUWOUDT: Yes, the source was sent in. Later I learnt that 

he had been detained in Quatro. 

ADV BOOYENS: Now Quatro is an ANC camp in Angola? 

MR NIEUWOUDT: Correct. 

ADV BOOYENS: Were they detained and interrogated spies and 

people like that? 

MR NIEUWOUDT: Yes, that is correct. 

ADV BOOYENS: This source came known to the other side on one 

or other way and you said it was you yourself and the four 
deceased 

who were involved. Did anybody else from your side know about 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 116 of 467 
 

this? 

MR NIEUWOUDT: Nobody else knew. 

ADV BOOYENS: This was the first instance, this was before 
1989, 

is that correct? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: Can you remember when this was? 

MR NIEUWOUDT: It was 1988. 

ADV BOOYENS: This was the first indication, not even the 
first, 

but did you start realising then around July 1989 that there 
were 

problems with the intelligence network at the Security Branch? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: Can you mention other examples? 

MR NIEUWOUDT: Yes, I can. I know of two instances where Mr 

Mgoduka was present where he acted as my associate and we 

recruited a person under false pretences. And later he was 

necklaced. In another instance, it happened in the same way. 

It happened in Lesotho. He was murdered there and I had the 

suspicion that the information was conveyed to the ANC. 

ADV BOOYENS: You mention this agent's name. Was that 

because he was shot dead? 

MR NIEUWOUDT: Yes, that is correct. 

ADV BOOYENS: The name is Mtoto Mbali. 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: In both cases Mgoduka was with you? 
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MR NIEUWOUDT: Yes. 

ADV BOOYENS: Were there any of your colleagues that 

complained that the effectiveness of the intelligence was not 
good 

any more? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: Did that mean that sources were inactive, agents 

did not report any more? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: You have already mentioned that Mr Mgoduka 

worked with you. Did the others work with you from time to 
time 

as well? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: In the situation on the ground, it could have 

been that the black members working with you and would they 
have 

known who were your sources? Would the black members know 

how the sources worked, which methods you were using? 

MR NIEUWOUDT: Yes, that is like that. 

ADV BOOYENS: If a source had to be arranged, a meeting at a 

safe house, you were well-known? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: You were well-known in Port Elizabeth? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: Could you for example go and fetch this source 

of did you use the black members for that? 
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MR NIEUWOUDT: I used the black members to go and fetch these 

sources. Amongst others Mgoduka and Faku and Mapipa. 

ADV BOOYENS: And were they with you when these sources were 

debriefed? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: Did they hear at certain instances which 

instructions were given to the sources and the agents, for 
example if 

a specific person or organisation was targeted, would they 
have 

known? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: You also used other sources, people who were 

murdered, but according to you do they still have family in 
Port 

Elizabeth and therefore you would not like to disclose who 
they 

were because according to you it would, the families' lives 
endanger 

or they would be ostracised by the community? 

MR NIEUWOUDT: Yes, for sure. 

ADV BOOYENS: You mentioned earlier, and we are on page 23 of 

the false flag method. What does that mean? 

MR NIEUWOUDT: This is a method whereby the person who was 

recruited, that he as I have already mentioned that I am using 
an 

associate to execute this covert operation. 

ADV BOOYENS: This was the person who for example said he 

worked for the CIA? 
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MR NIEUWOUDT: That is correct. 

ADV BOOYENS: So you became more and more suspicious that 

this leak in the intelligence network could have come from 

Mgoduka's side? The initial suspicion was on him? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: But at that initial stage, you only had a 
suspicion 

and nothing more? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: As it became clear, also based on what your 

colleagues had said, was counter espionage also part of this 

intelligence network? 

MR NIEUWOUDT: Yes, it was. At that stage I handled the 

counter espionage component. 

ADV BOOYENS: Counter espionage means to find spies working 

for the other side. 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: On page 324, on paragraph 14, round about 

August 1989, this idea of the leakage and your suspicions were 

discussed with Brigadier Gilbert. He told you that you had to 

investigate this matter to determine whether this leakage was 
coming 

from the inside. Whether there was a mole situation. 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: At that stage, because it had become clear that 

certain parts of your covert operations had been disclosed, 
and that 
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you had to spend money to find other premises. 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: Paragraph 16 I want you to discuss this in 
detail. 

You said security measures were tightened, information was 

handled on a need to know basis, that was all to prevent that 
the 

moles could obtain more information? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: You tried to determine whether there was 

surveillance instruments in your safety premises and also 

surveillance was instituted in your own premises? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: And you mentioned the WH11 method, that was 

monitoring telephone calls? That worked with a sound recorder 

which was activated by voice. 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: You also said that other monitoring apparatus 

was also installed at Louis le Grange square and also in the 
tea room 

of that building? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: You had a suspicion at that stage regarding Mr 

Mgoduka, is that right? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: Then you refer to the post which was intercepted 

according to the WH10 method. 
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MR NIEUWOUDT: Our technical division fetched the post early in 

the morning, they had a person in the post office who sorted 
the 

post, and they had a list of well-known addresses which we 
have 

provided them with. 

Addresses overseas and internally. There were certain 

addresses in Lesotho. Amongst others the Roma Church in 
Lesotho, 

in London a Mr John Smith and in Anreith in Canada and in 
Eastern 

Germany. 

ADV BOOYENS: Did that work as follows, that all post which was 

posted here to all the post posted in the Port Elizabeth 
environment 

and I also think in other big cities, would be taken to the 
central 

post office to sort them. 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: You had an agent working there and all the post 

to a specific address as you have referred to, be intercepted 
and be 

put in a post bag for the Security Police? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: And this post you opened, you steamed it open 

and read it? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: On the other hand, would the same method be 

used with incoming post? That all post in this specific case, 
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addressed to Mgoduka, that his post would be intercepted? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: And it was then brought under your attention 

that Mr Mgoduka was receiving post from overseas? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: The letters were innocent, it seemed. ... (tape 

ends) In this process you mention the Roma Church and an 
address 

in Canada and in Eastern Germany. These addresses, what was 
the 

meaning of these? 

MR NIEUWOUDT: Those were contact addresses for the ANC 

overseas, from where they would obtain their post. 

ADV BOOYENS: In other words, post would go from here to the 

Roma Church? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: And all post going to the Roma Church, was 

suspicious? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: You say Mgoduka worked with you? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: Some of the post which was intercepted on its 

way to these addresses, and you came to the conclusion that he 

could have been involved in that? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: How did you draw this inference? He did not 

sign his own name or used his own address, he did not do that. 
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MR NIEUWOUDT: He did not do that. From the samples of his 

handwriting and some typed letters from specific typewriters, 
some 

were handwritten and the handwritten letters, I could 
recognise his 

handwriting because he used to write my reports. 

ADV BOOYENS: You were already suspicious regarding the typed 

letters? 

MR NIEUWOUDT: He made use of his own typewriter which he 

had in his office. 

ADV BOOYENS: Was that a mechanical type typewriter? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: So he usually typed on the typewriter and from 

the intercepted letters, you came to the conclusion that it 
was done 

on that same typewriter? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: On the basis of what? 

MR NIEUWOUDT: Mr Chairman, I don't have knowledge and I am 

not an expert, but on the typewriter I could see that there 
was a 

similarity between certain letters, certain typed letters and 
so I 

could draw the inference that it was coming from the same 

typewriter. 

ADV BOOYENS: If we can just discuss the contents of these 

letters quickly. These letters was written in a kind of a code 

language? 
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MR NIEUWOUDT: Definitely yes. 

ADV BOOYENS: A person, an uninformed person could draw no 

inference from this letters, it read like a friendly letter? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: Did the Security Branch know that certain words 

used in certain letters had a certain meaning? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: Could you mention a few examples? 

MR NIEUWOUDT: Amongst others there is a funeral, it would 

appear in the letter. You must attend a wedding on such and 
such a 

day. 

ADV BOOYENS: Let us use the wedding example. What did that 

mean? 

MR NIEUWOUDT: That means that people would be sent into, 

people would be sent to Lesotho on a specific date. 

CHAIRPERSON: And if they actually wanted to attend a wedding 

or a funeral, what would they say? 

MR NIEUWOUDT: Then they would come back and say, we would 

attend that on such and such a day. 

CHAIRPERSON: The person who sends the letter ... 
(intervention) 

MR NIEUWOUDT: Mr Chairman, perhaps you have understood me 

wrong. If he said he is going to send somebody with a message, 
he 

says there would be a wedding on such and such a day. It had 

nothing to do with a wedding. The date was important. So that 
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means the people had to be sent on that specific date. 

CHAIRPERSON: I understand you, you didn't understand me, but 

we will come back to that later. 

MR NIEUWOUDT: Yes. 

ADV DE JAGER: I think what the Judge wants to ask, if there 
was 

really a wedding and they were really invited to a wedding, 
say for 

instance come to my daughter's wedding, and he accepts the 

invitation and says he is willing to come, how would you 
distinguish 

between an innocent invitation and an invitation which was 
encoded, 

could you comment on that? 

MR NIEUWOUDT: I can't comment on that, there is the 
possibility 

that that could happen. But I would have determined whether 
there 

was a real wedding. It could have happened that there was a 
real 

wedding. But it could have been an innocent letter. 

ADV BOOYENS: But what was important regarding the innocent 

letter was not only the letter, but the address to which it 
was sent? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: There were too many weddings and funerals 

mentioned in letters to the Roma Church for example? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: And this was well-known ANC addresses? 

MR NIEUWOUDT: That is correct. 
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ADV BOOYENS: Were these addresses where you would expect 

that a member of the Security Branch would correspond with 

people? 

MR NIEUWOUDT: That is so. 

ADV BOOYENS: A member of the Security Branch rather? 

MR NIEUWOUDT: No, no. 

ADV BOOYENS: These were kind of cover up addresses? 

MR NIEUWOUDT: These were cover up addresses, yes. 

ADV BOOYENS: And these addresses, those were the addresses 

where the weddings and funerals were mentioned in the letters? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: Were you satisfied that some of the 

correspondence which Mgoduka received, also entailed coded 

messages? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: You say Mgoduka, Faku, Mapipa and Sehati 

were not members of the intelligence unit, is that correct? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: In other words they were outside this counter 

espionage operation? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: But three of them, they have already been 

associated at the least three years, with the Security Branch? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: If the three of them, or the four of them, pooled 
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their intelligence regarding the Security Branch, the 
informers, the 

possible informers, the safe premises, it would have been an 

enormous source of information? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: You refer to a safe premises at Tesco which he 

knew about? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: You mention in paragraph 17 that the monitoring 

apparatus which you installed, that was in the tea room? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: Also bore fruit in the end? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: And in paragraph 18 you summarised what you 

found there. 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: Were the only those four people present in the 

tea room at that stage? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: Mgoduka and Sehati told you, and they told the 

other two that they made contact with a family member of Mr 

Mgoduka who was involved in the liberation struggle? 

MR NIEUWOUDT: That is correct. 

ADV DE JAGER: Please be careful, the paper makes a lot of 
noise. 

ADV BOOYENS: I am sorry Mr Commissioner. The Security 
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Police had a kind of photo system or a system of photographs 
which 

you used for identification? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: You had a photo album of exiles and based on 

this, you determined that there was a family member of Mgoduka 

who was in exile? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: If we could possibly just explain. The photo 

album consists of a separate index, it is especially used for 

photograph identification? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: I don't seem to recall we have had documentary 

exhibits this far Mr Chairman, I think this will be the first 
one. I 

shall mark it as Exhibit A1 and A2. And you determined that 

photograph number 2044, was the photograph of Mr Christopher 

Mgoduka and A1 and A2 are photocopies of the photo album of 

exiles and also its index? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: If I could hand this in Mr Chairman. We have 

made copies for all the legal counsel. We have copies for the 
family. 

Mgoduka and Sehati said that they had already tried to make 

contact and the other two said that they were interested to 
... 

(indistinct) 

MR NIEUWOUDT: That is correct. 
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ADV BOOYENS: Did you discuss this interpretation with 

Brigadier Gilbert? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: At that stage, two of the members also according 

to what you have said, had made contact with the ANC and there 

were two on their way to make contact? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: Gilbert's first reaction was to transfer these 

people? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: Would that have been successful? 

MR NIEUWOUDT: No, it would not. 

ADV BOOYENS: Why not? 

MR NIEUWOUDT: They could escape. 

ADV BOOYENS: Let's start from the beginning. Should all four 

of them had been transferred? 

MR NIEUWOUDT: Then they would have immediately realised that 

we know about their activities. The chances were that they 
would 

try to escape. 

ADV BOOYENS: At that stage they were still functioning as 

moles, if these people had to flee and would be debriefed by 
trained 

intelligence operators, were you satisfied that they had 
tremendous 

lot of intelligence? 

MR NIEUWOUDT: Yes, I am satisfied with that. 
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ADV BOOYENS: You yourself at a certain stage, debriefed 

various agents who came back? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: Just is not a discussion which took 5 or 10 

minutes over a cup of tea, is that correct? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: Such a debriefing as you have told me, could 

take a few days? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: And for these four people, the information which 

they had in their possession, according to you what did that 
include? 

MR NIEUWOUDT: They could, not all, but they could identify 

most of our informers and sketch their profiles. The profiles 
on the 

members of the Security Branch could have been exposed. 

ADV BOOYENS: If you mention a profile that means where he is, 

where he works, where he lives, where his children go to 
school, 

what car he drives, it is all that type of information? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: Informers, you also include some agents? 

MR NIEUWOUDT: Agents, some associates and also sources. 

ADV BOOYENS: And also regarding the physical sources, or 

rather the physical facilities, the safe premises? 

MR NIEUWOUDT: That is correct. And also our operating 

centres. 
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ADV BOOYENS: In other words with an experienced team of 

interrogators and a tremendous amount of information can be 

gathered from these people. 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: Did you have any reason to believe that the ANC 

outside and the military wing did not have this capability or 
did you 

know they had this capability? 

MR NIEUWOUDT: I was satisfied that they have the ability to do 

this. 

ADV BOOYENS: You mention in paragraph 22 about your 

continued discussion with Brigadier Gilbert, that you have 

mentioned that these members knew about your operations and 

should it be disclosed that these people were double agents or 

moles, it would have had a negative influence on the black 
members 

in the Security Branch. They would realise immediately that 
their 

identity and profiles would be made available to the enemy. 

Mr Nieuwoudt, an Intelligence network, such as the Security 

Police had, there is a problem people are murdered, everybody 
knew 

about that because they were part of the Security Police and 
then it 

would have been difficult to recruit other sources? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: You struggle to find policeman who would work 

as agents. 
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MR NIEUWOUDT: Correct. 

ADV BOOYENS: Should such a mole been able to provide the 

information and the opposition forces use this information, 
that 

means this whole intelligence network could deteriorate, fall 
apart? 

Could the Security Police function without an intelligence 

network? 

MR NIEUWOUDT: No, we can't. It was our ears and our eyes. It 

was theoretically possible to deploy a network, but that would 
have 

taken a long time. 

ADV BOOYENS: could you in 1989, as far as you knew at that 

stage, could you afford something like this? something 
negative like 

this to happen? 

MR NIEUWOUDT: No, we couldn't. 

ADV BOOYENS: You also mention in paragraph 23 an aspect 

which you have already mentioned, namely that the profiles of 
the 

Security Police could put their lives in danger? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: You then gave Gilbert this information and he 

told you to do further investigations? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: He also told you that you should perhaps try to 

talk to them and find out if you could extract any information 
from 

them. 
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MR NIEUWOUDT: That is correct. 

ADV BOOYENS: That is paragraph 24. What happened about 

that? 

MR NIEUWOUDT: I tried, but nothing came of it. 

ADV BOOYENS: Did they act? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: This discussion that we are talking about, what 
it 

meant was that you confronted him directly and told them that 
they 

were spies? 

MR NIEUWOUDT: No, no, it was far more subtle than that. 

ADV BOOYENS: Paragraph 25, you refer to the fact that you got 

information via an informer in Lesotho? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: And that the information was to the effect that 

your safe facilities had already been exposed? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: And that a specific operation regarding a 

Swaziland operation had been exposed and you came to the 

conclusion that that was the agent, the agent had been 
intercepted? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: Your information also indicated that this 
specific 

Swaziland source had been detained in Quatro and that Chris 
Hani 

had interrogated him? 
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MR NIEUWOUDT: That is correct. 

ADV BOOYENS: You then activated your sources further and 

monitored their activities in an ongoing basis? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: Eventually you obtained the information which is 

spelt out in paragraph 26? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: Namely that Mgoduka and Charles Jack had been 

recruited by Godji Skenyana? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: He operated in Lesotho? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: And it then later became clear that both Faku 

and Sehati and later Mapipa as well, had been sub-sources for 
Godji. 

That Mgoduka was the principal agent and the others had given 
him 

information. 

MR NIEUWOUDT: Correct. 

ADV BOOYENS: What was the degree of reliability of this 

Lesotho source? You had certain methods to test sources? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: It was usually compared to information from 

other sources to see how reliable it was? 

MR NIEUWOUDT: Correct. 

ADV BOOYENS: In other words, if the agent says there was to be 
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a bomb at a certain place, and if the bomb exploded, that 
would act 

as corroboration. 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: Now the source in Lesotho who gave this 

information, had he been used by you for quite some time? 

MR NIEUWOUDT: Yes. 

CHAIRPERSON: Mr Booyens, when you come to a convenient 

point, you should tell us, because we should adjourn quarter 
to. 

ADV BOOYENS: Certainly Mr Chairman, if I can just finish this 

aspect of the source then that would be a convenient stage. 
The 

information which he had given you in the past, was that 
reliable? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: So you get the information from the source and 

independently of that, you had already monitored 
conversations, 

intercepted letters etc, and you knew that some of your people 
had 

physically disappeared and these four people were the only 
ones who 

had known about this? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: You also knew that there was a safety and 

security leak in the Security Branch? 

MR NIEUWOUDT: Correct. 

ADV BOOYENS: So these objective facts, did that corroborate 
the 
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information that there were moles in the Security Branch? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: We will continue with paragraph 27 after the 

adjournment. Mr Chairman, subject to your, what you say, this 
may 

be a convenient stage. 

CHAIRPERSON: Yes, we will adjourn and resume at eleven 

o'clock. 

COMMISSION ADJOURNS 

ON RESUMPTION 

CHAIRPERSON: We are continuing with the evidence of Mr 

Nieuwoudt and Adv Booyens was busy leading him. You can 

continue Mr Booyens. 

GIDEON JOHANNES NIEUWOUDT: (s.u.o.) 

EXAMINATION BY ADV BOOYENS: (cont) 

Thank you Mr Chairman. We go to paragraph 27 on page 

331. The information which you got that Godji had in early 

December, contacted him about the identification of a police 
vehicle 

from that well placed informer, the same one which gave you 
the 

previous information? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: And in the same period, there was a 

correspondence from Police head quarters which you received 
that 

there was revolutionary planning for the 16th of December 
which 
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was also known as Heroes Day and it also fit in with the 
information 

that acts of terror were planned for that day? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: You have attached the coded message as per 

Annexure 19. 

MR NIEUWOUDT: Correct. 

ADV BOOYENS: The planing of a bomb underneath a Security 

vehicle, it could be argued that you knew that there would be 
such a 

bomb and that you could have prevented it? 

Would there be a hundred percent chance to stop the bomb 

planter? 

MR NIEUWOUDT: No. 

ADV BOOYENS: You then realised that security measures should 

be beefed up before that date? 

MR NIEUWOUDT: Yes, that is correct. 

ADV BOOYENS: It will be suggested to you that the information 

had already all come out, in other words the horse had already 
been 

bolted, why now close the stable door and for that reason it 
wasn't 

necessary to take the drastic actions which ultimately was 
taken. 

What is your comment on that? 

MR NIEUWOUDT: No, I don't think that they were in possession 

of all the information. I believe that they would have to be 

debriefed for a considerable period and I can give you an 
example. 
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When the people apply for asylum in Lesotho, photographs are 

taken of these people so there would have to be a photograph 

identification and that would take time. They would have to 
write 

an autobiography of themselves, and that would have to be 
checked 

first. So according to me, I don't think they already had all 
the 

information at their disposal. 

ADV BOOYENS: One of the methods which you used on this side 

and we have already referred to it, was to have a photo 

identification for people whom you had arrested or turned to 
find 

out which people they actually knew? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: Would it be possible for this to happen on the 

other side, on the ANC side if these people had gone over to 
the 

ANC, for them to have an photo identification to identify 
further 

sources which they had perhaps seen as Security head offices? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: According to paragraph 28 you discussed the 

matter with Brigadier Gilbert? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: He knew that your intelligence network was 

becoming less effective? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: And you were already aware of the fact that 
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there was a large number or a large amount of sensitive 
information 

in the ANC's intelligence network's hands? 

MR NIEUWOUDT: Correct. 

ADV BOOYENS: In paragraph 29, you mention that the ANC 

could not make use of this information to such a great extent. 
It is 

not clear, could you perhaps explain what you mean here? 

MR NIEUWOUDT: Mr Chairman, the ANC could not use some of 

this information. Apparently they had not received all the 

information and they wanted to ensure they could not act 

immediately, to also protect their own sources. 

ADV BOOYENS: In other words, if the ANC acted too sharply, 

then the inference would be that they had sources inside? 

MR NIEUWOUDT: That is right. 

ADV BOOYENS: You refer to the situation of the possible 
transfer 

that could exert pressure on Security people because it cold 
become 

known that there were moles? 

MR NIEUWOUDT: Correct. 

MR NIEUWOUDT: In paragraph 31, you refer to the fact that you 

and Mr Gilbert discussed the matter and it was clear that 
drastic 

measures were needed since the intelligence unit could not be 

utilised to maximum efficiency in the struggle at that time? 
The 

efficiency was decreasing? 

MR NIEUWOUDT: Correct. 
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ADV BOOYENS: After all these facts had been placed before him, 

Brigadier Gilbert told you that you should eliminate the 
people? 

MR NIEUWOUDT: Correct. 

ADV BOOYENS: You mentioned that the second sentence should 

read he according proposed that this operation be managed in 
such a 

way that the blame for the elimination could be placed on the 
ANC's 

shoulders? 

MR NIEUWOUDT: Correct. 

ADV BOOYENS: Because as it reads at the moment, it sounds as 

if it was your suggestion, but it was actually his suggestion? 

MR NIEUWOUDT: Correct. 

ADV BOOYENS: The decision to eliminate the people ... 

(intervention) 

CHAIRPERSON: Sorry, which sentence are you referring to? 

ADV BOOYENS: Sorry Mr Chairman, paragraph 32 should read he 

accordingly suggested to me, not I suggested to him. The roles 
are 

just reversed. 

ADV DE JAGER: Could he perhaps explain to us how this fault 

happened, how this occurred that this sentence appears in the 

documents, it has a completely different interpretation and if 
you 

want to retract it, you must realise it has been done under 
oath. 

ADV BOOYENS: Yes, I am aware of that. I am not sure how the 
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mistake happened, but it had to have happened during the 
drafting of 

these documents. I noticed the mistake when I went through the 

documents during consultation with my client and during 

consultation he told me that the suggestion that the operation 
should 

take place in this place, had come from Gilbert and not from 
his 

side. 

Unfortunately I cannot answer as to how the mistake crept in. 

In a document as weighty as this, I am sure mistakes occur. 

CHAIRPERSON: The mistake does not lie in the misprint, but in 

the version itself. 

ADV BOOYENS: Yes, Mr Chairman. On page 334, paragraph 33 

you mention that the fact that the decision was made to 
eliminate the 

people, wasn't taken lightly. Were you convinced that in the 

circumstances there were no other way than to eliminate these 

double agents or moles? 

MR NIEUWOUDT: Correct. 

ADV BOOYENS: You were given an order by Brigadier Gilbert 

that it should be done? 

MR NIEUWOUDT: I received a direct order from Brigadier 

Gilbert. 

ADV BOOYENS: On page 334, paragraph 34, you refer to the fact 

that as a result of this, Brigadier Gilbert told you that you 
should 

commence provisional planning? 
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MR NIEUWOUDT: Correct. 

ADV BOOYENS: You already realised at that stage that you 

couldn't use local personnel to actually carry out the 
elimination and 

that you would have to get help from outside? 

MR NIEUWOUDT: Correct. 

ADV BOOYENS: Approximately two days after the order had been 

given, Brigadier Gilbert met you? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: And he arranged for you to fly to Pretoria? 

MR NIEUWOUDT: Yes, that is correct. 

ADV BOOYENS: Did he also give the order that the authorization 

should be obtained for the plane ticket? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: Could you arrange for the authorization yourself 

or did it have to be done through the Commanding Officer? 

MR NIEUWOUDT: The latter, it had to be done by the 

Commanding Officer himself and he had to get authorization 
from 

head office to give that authorization. 

ADV BOOYENS: In so far as it is relevant, the requisition 
order is 

available on which it appears that General Van der Merwe gave 

authorization for the plane ticket, is that correct? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: We've only got one copy available Mr Chairman, 

perhaps I could just hand that to the Commission of the 
requisition. 
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It is part of a court record. Your secretary could perhaps 
just make 

copies for us and I will hand it in. 

Brigadier Gilbert told you to go to Pretoria? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: And the Brigadier Van Rensburg, the first 

witness that you should come into contact with him? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: That would happen the next day? Brigadier 

Gilbert also told you that there were allegations that two of 
these 

people Mgoduka and Sehati were involved in certain fraud 

allegations, is that correct? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: These allegations of fraud, did it have anything 

to do with the decision to eliminate them? 

MR NIEUWOUDT: No. 

ADV BOOYENS: Do you confirm what is said in paragraph 35? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: The afternoon of the 12th of December you flew 

to Pretoria? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: Let me put it in this way, Mr Van Rensburg says 

that you arrived at his house at six o'clock that morning. Why 
was 

it done at such a strange time? 

MR NIEUWOUDT: I received instructions from Brigadier Gilbert 
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that I had to make contact with him early the morning at his 
house. 

ADV BOOYENS: You did not know what the reason for that 

arrangement was? 

MR NIEUWOUDT: No. 

ADV BOOYENS: You then arranged through a police contact and 

the morning of the 13th of December you went to Brigadier Van 

Rensburg's house? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: You knew Mr Van Rensburg since his days in 

Port Elizabeth? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: And at that time he was the Commanding Officer 

of C10? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: Under which Vlakplaas resorted? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: And in this discussion between you and Gilbert it 

was mentioned that you should get assistance from outside and 

mentioned Vlakplaas in this regard? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: While you were at Brigadier Van Rensburg's 

house, Mr De Kock arrived there? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: Did you arrive there before Mr De Kock or did 

he arrive afterwards, or did you come there together? 
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MR NIEUWOUDT: No, I arrived before Mr De Kock at General 

Van Rensburg's house. 

ADV BOOYENS: And did he tell you what Gilbert had told him? 

MR NIEUWOUDT: Yes, he did. 

ADV BOOYENS: And did you provide him with further 

particulars? 

MR NIEUWOUDT: I did. 

ADV BOOYENS: Did you give him a more complete picture of the 

conclusions you have arrived at? 

MR NIEUWOUDT: Yes, I did. 

ADV BOOYENS: And it was suggested that he could possibly 

investigate it himself. At that stage he wasn't stationed here 
any 

more, is that correct? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: And the investigation was an investigation which 

had to be done locally? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: At a certain stage, did you tell Brigadier Van 

Rensburg after he had asked you who were the people who were 

involved? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: And did you provide the names of the people to 

him? 

MR NIEUWOUDT: I did. 

ADV BOOYENS: The names of all four people? 
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MR NIEUWOUDT: Yes. 

ADV BOOYENS: And did he know some of them as he has given 

evidence? 

MR NIEUWOUDT: Yes, he knew some of them. 

ADV BOOYENS: After Mr De Kock had arrived there, was he also 

told the reason of this operation? 

MR NIEUWOUDT: Yes, we did that. 

ADV BOOYENS: Could it have been that only the fraud was 

mentioned or as it concerns you, a whole picture was given? 

MR NIEUWOUDT: As I can remember we mentioned the fraud. I 

don't know whether it was at an earlier stage before Mr De 
Kock 

arrived or whether I mentioned it to General Van Rensburg or 
while 

Mr De Kock was present. But what I can remember is General Van 

Rensburg told us that he was in a hurry because he had to go 
to a 

meeting. 

I can't remember exactly in detail what was said. What I have 

referred to already is that three of these people were 
involved in 

Goniwe and I mentioned their names regarding that matter. 

ADV BOOYENS: And the fact that they were double agents? 

MR NIEUWOUDT: And the fact that they were double agents, yes. 

ADV BOOYENS: Did Brigadier Van Rensburg as he has testified, 

did he give instructions to Mr De Kock to assist you in this 
regard? 

MR NIEUWOUDT: Yes, he did. 
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ADV BOOYENS: Did you and Mr De Kock then leave Van 

Rensburg's house? 

MR NIEUWOUDT: Yes, I accompanied Mr De Kock to his house. 

ADV BOOYENS: Did you walk or did you go by car? 

MR NIEUWOUDT: We walked, because the distance from Van 

Rensburg's house to De Kock's house was a short distance. It 
is 

about 50 metres. 

ADV BOOYENS: Did you have transport? 

MR NIEUWOUDT: No, I did not. 

ADV BOOYENS: Did you go with Mr De Kock in his vehicle? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: Did you go to the technical support system 

where you met Waal du Toit? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: And then a discussion took place regarding the 

detail of this operation? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: In other words that was just a technical 

discussion of how this should be executed? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: Afterwards you and Colonel De Kock left for 

Vlakplaas? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: And there, like you mentioned in paragraph 39, 

he said to Vermeulen, Snyman and Ras, he gave instructions to 
them 
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to accompany you to Port Elizabeth? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: You left on the same day? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: And that evening late you arrived at Port 

Elizabeth and you provided accommodation for them for the 
night? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: Did you know Mr De Kock beforehand? 

MR NIEUWOUDT: No. 

ADV BOOYENS: That is, did you know him personally? 

MR NIEUWOUDT: No, that was the first meeting I had with Mr 

De Kock. 

ADV BOOYENS: You confirmed in paragraph 14 that this Jetta 

vehicle which was blown up, that you fetched it from Louis le 

Grange square and made it possible for the bomb to be planted? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: The bomb was a remote controlled bomb? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: And you mention here what happened 

afterwards, further events regarding time and place were 
discussed? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: You also had gathered intelligence that a certain 

terrorist Mandla Makhubela, that he was in 124 Hinza Street in 

Motherwell? 

MR NIEUWOUDT: That is correct. 
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ADV BOOYENS: And this information, was this used to instruct 

these four people who had to be eliminated, to go and do 

surveillance? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: You informed Colonel Roelofse regarding this 

person in Hinza Street, is that correct? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: Colonel Roelofse was not informed regarding the 

exact purpose of this operation? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: Then you went to New Brighton police station 

and you had discussions with these members. A photograph of 
this 

supposed terrorist was shown to them? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: Mgoduka was not present. You made 

arrangements to go and fetch him from his house? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: And from there telephone calls were made with 

his Divisional Commander and you told his Divisional Commander 

that he must come to work? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: You decided that they would not use the usual 

vehicle because it was part of observation. 

MR NIEUWOUDT: Faku recommended this. 

ADV BOOYENS: And you told the applicant Mr Lotz that he had 
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to bring the Volkswagen Jetta to a certain point. 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: You say that this vehicle had a SAP registration. 

That wasn't on the number plate, it was a false number plate? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: Page 339, paragraph 46. Did you arrange that 

these four members, I am sorry, we are still busy with Mr 
Lotz. Did 

Mr Lotz have any previous knowledge of this operation? 

MR NIEUWOUDT: No. 

ADV BOOYENS: After he had left the vehicle there, the bomb had 

to be put there? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: Was that after he had left? 

MR NIEUWOUDT: If I remember correctly, Mr Snyman and I had 

a discussion with Mr Lotz and at that stage, Martiens Ras 
activated 

the bomb. 

ADV BOOYENS: The four deceased arrived there at the 

Motherwell crossing? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: They got into the vehicle, is that correct? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: They got into the Jetta? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: That is paragraph 48. It was round about 

23h50? 
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MR NIEUWOUDT: That is correct. 

ADV BOOYENS: After they had driven for about 100 metres, they 

activated the sender and an explosion took place? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: You also mention on page 341 that you 

investigated the scene and you found a VZD3M detonator there? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: Was this from the Eastern Block? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: In other words this was used by infiltrators? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: Messrs Snyman and Ras did not have any 

knowledge of that? You did that on your own? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: Just by the way, you detonated the bomb? You 

pushed the button? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: Did you have a problem doing that? 

MR NIEUWOUDT: I was hesitant to do that? 

ADV BOOYENS: Why? 

MR NIEUWOUDT: Because those were my colleagues. 

ADV BOOYENS: Did you that same evening contact Colonel 

Gilbert? At a certain stage Mgoduka was not present and at 
that 

stage did you make contact with Brigadier Gilbert again? 

MR NIEUWOUDT: That is correct. 
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ADV BOOYENS: Initially it seemed that only three of these 

victims would have been there? What did you discuss with him? 

MR NIEUWOUDT: I told him that because Mgoduka was not 

there, he was not working, I suggested that we should postpone 
this 

operation and he pertinently instructed me that I have to go 
and 

fetch Mgoduka from his house and that he had to accompany them 
as 

well. 

ADV BOOYENS: After this explosion, did you mention it on the 

radio that there had been this explosion? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: Mr Lotz came back to the scene? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: And he realised that the motor vehicle that he 

had driven a little while ago, had been blown up? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: What did you tell him? 

MR NIEUWOUDT: He was shocked and I told him that this was an 

authorised operation for which head quarters had given 
permission 

and he should not worry about this any more and he should keep 

quiet. 

ADV BOOYENS: The statement that you make that head quarters 

gave permission. Was that based on what Gilbert had told you? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: So Gilbert, before you went to Pretoria, he told 
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you that he had cleared this whole matter? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: You made false statements in which you blamed 

the ANC for this explosion? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: And this became part of the inquest? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: Justice took its course and then eventually you, 

Mr Du Toit and Mr Ras were convicted for these murders? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: You have already described your broad political 

view points, but let us come back to the purpose, specifically 
the 

political purpose you wished to obtain with this specific 
case. 

As you have understood it, what was the function of the 

Security Branch, in other words what was the basis of the 
Security 

Branch? 

MR NIEUWOUDT: That was the protection of the government of 

the day. 

ADV BOOYENS: And to execute this task, the Security Branch 

had to gather intelligence for this purpose? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: The fact that this intelligence network was 

negatively influenced, would this effect the ability to 
protect the 

government of the day? 
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MR NIEUWOUDT: It would, yes. 

ADV BOOYENS: And would it in the end make impossible the 

purpose to protect the government of the day? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: And you regarded it as your task and as your 

duty to prevent something like that, in other words the 
overthrowing 

of the government? 

MR NIEUWOUDT: Yes, I did. 

ADV BOOYENS: Did you support the government of the day? 

MR NIEUWOUDT: I did. 

ADV BOOYENS: And did you believe that it was necessary that 

you should act in such a way under these circumstances? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: Why kill these people, why not less drastic 

measures? 

MR NIEUWOUDT: It was for the protection of the intelligence 

network. For the protection of the government of the day, that 
it 

should not be overthrown by violence. 

ADV BOOYENS: Would detention by virtue of security regulations 

Section 29, of the Internal Security Act, why according to you 

would it not have worked? 

MR NIEUWOUDT: I feel that they would still have been able to 

have contact with other police officers wherever they were 
detained 

and after a while, after an indictment had been served they 
had 
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access to their legal counsel. 

ADV BOOYENS: And to visitors? 

MR NIEUWOUDT: And to visitors. 

ADV BOOYENS: Section 29 detention could not be done all the 

time? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: You could not have kept them there for an 

unlimited time? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: Were there cases known to you where 

intelligence was smuggled from Section 29 detainees? 

MR NIEUWOUDT: That is so. 

ADV BOOYENS: So that could not have worked? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: Should there have been sufficient evidence to 

accuse them successfully and send them to jail, would that not 
have 

been sufficient because they still would have been able to 
provide 

the intelligence? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: We have already referred to the question of 

transfer, that would not have worked either? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: You also refer in more detail to the political 

purpose you wish to achieve on page 48, paragraph 10 (a). 

MR NIEUWOUDT: That is correct. 
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ADV BOOYENS: Do you confirm that that is correct? 

MR NIEUWOUDT: Yes, that is correct. 

ADV BOOYENS: And paragraph 10 (b), I think you have already 

referred to that, do you confirm that? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: Paragraph 11 (b), just one sentence. And an 

instruction from Security head office which was now known to 
me, 

you don't know on which Gilbert's assumption that it was 
cleared by 

head office was based? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: You did not ask? 

MR NIEUWOUDT: No, I did not ask. 

ADV BOOYENS: If the Commission would just bear with me Mr 

Chairman. That concludes the evidence Mr Chairman, thank you. 

NO FURTHER QUESTIONS BY ADV BOOYENS. 

CHAIRPERSON: Mr Hugo? 

  

CROSS-EXAMINATION BY MR HUGO: I am Hugo on behalf of 

the first applicant. Mr Nieuwoudt, just a few aspects. 

CHAIRPERSON: The first applicant by the way we do it for the 

purpose of, who is the first applicant, Mr De Kock? 

MR HUGO: Mr De Kock, Mr Chairman. That afternoon of the 

12th of December, did you arrive there in Pretoria? 

MR NIEUWOUDT: No, I arrived there that evening. 

MR HUGO: Where did you stay that night? 
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MR NIEUWOUDT: I stayed in a safe premises in Midrand between 

Johannesburg and Pretoria. 

MR HUGO: What arrangements were made for your transport from 

the airport to this safe premises? 

MR NIEUWOUDT: A person, a certain Sergeant, I can't remember 

his surname, he lived on these premises, he was a guard there 
and he 

fetched me from the airport that evening. And from there we 
went 

to the safe premises. 

MR HUGO: And I assume that he took you to Nongwe Park the 

next morning? 

MR NIEUWOUDT: That is correct. 

MR HUGO: Having arrived there, did you go directly to Van 

Rensburg's house? 

MR NIEUWOUDT: That is correct. 

MR HUGO: How long did this discussion between you and Van 

Rensburg last before De Kock arrived on the scene? 

MR NIEUWOUDT: Oh, it was not long. If I could take a guess 

about four to five minutes. If I can take a guess, I can't 
remember 

exactly. 

MR HUGO: During this time, did you have enough time to discuss 

the main points of the motivation as discussed by Van 
Rensburg, to 

discuss all these things? 

MR NIEUWOUDT: That is correct. 

MR HUGO: During this time before Mr De Kock arrived on the 
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scene, did you touch on this aspect of fraud? 

MR NIEUWOUDT: It could have been possible, as I have already 

said, I can't remember in which context whether it was before 
Mr De 

Kock had come there or while he was there, I can't remember 

specifically when that was mentioned. 

MR HUGO: But you did mention this fraud aspect to Van 

Rensburg? 

MR NIEUWOUDT: That is correct. 

MR HUGO: And I believe that Gilbert would have mentioned it to 

him as well? 

MR NIEUWOUDT: Yes, I think so. 

MR HUGO: And then according to your version, Mr De Kock came 

there four or five minutes later. Did you repeat the 
motivation 

which you have mentioned to Van Rensburg earlier? 

MR NIEUWOUDT: That is correct. 

MR HUGO: And to the best of your recollection Mr De Kock was 

also explained this matter of the fraud? 

MR NIEUWOUDT: According to what I can remember, I told him 

that the fraud had complicated this matter even further. 

MR HUGO: The aspect or the fact that the Goniwe matter was 
also 

related to this, was that also explained to De Kock? 

MR NIEUWOUDT: The Goniwe matter was mentioned pertinently 

and the three people who were involved in that, I mentioned 
those 

people. 
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MR HUGO: I put it to you that Mr De Kock is going to say that 

when this discussion took place at Van Rensburg's home, only 
the 

fraud aspect was mentioned. Do you want to react to that? 

MR NIEUWOUDT: No, it was not like that. Mr De Kock is 

perhaps making a mistake. 

MR HUGO: Mr De Kock is further going to state that the Goniwe 

matter was for the first time brought under his attention when 
he 

returned to Van Rensburg and told him that he had a problem to 

receive instructions to kill other colleagues only on the 
basis of 

fraud? 

MR NIEUWOUDT: No, it could not have been like that. What I 

can distinctly remember is that General Van Rensburg was in a 
great 

hurry because he had to attend a meeting, or give a lecture at 
a 

meeting and this is why I draw the inference that Gilbert said 
I had 

to meet Van Rensburg at his house. 

That was the only reason I could think of and in any case, I 

did not have transport so I can't understand that Mr De Kock 
could 

say that. 

ADV DE JAGER: Could it not have been that he could have gone 

back to Van Rensburg the next day? 

MR NIEUWOUDT: That could have been, yes. 

ADV DE JAGER: Or even later that afternoon? 
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MR NIEUWOUDT: That could be possible. 

MR HUGO: Are you sure that during this discussion where Mr De 

Kock was present, that four people were mentioned who had to 
be 

eliminated? 

MR NIEUWOUDT: I am dead sure of that. 

MR HUGO: I am putting it to you that Mr De Kock is going to 
say 

that during this discussion only two people of the Security 
Branch 

was mentioned to him. Two people who had to be eliminated and 

then also a third person, and as Mr De Kock says in his 
submission a 

previous ANC member who was working for them. 

MR NIEUWOUDT: No. I mentioned four people. 

MR HUGO: Did you during this discussion at Van Rensburg's 

house, mention the fact that cheques meant for trade union 

organisations were intercepted and these cheques were changed 
and 

then the people who had to be eliminated, used it for their 
own gain? 

MR NIEUWOUDT: I have no knowledge of this fraud aspect. All I 

know is that when I had left, Brigadier Gilbert told me that 
some of 

the members were also involved in fraud. He did not provide 
any 

detail at all. I did not have any knowledge of that. They were 
not 

working with me and I don't think it was necessary for Gilbert 
to 

mention it to me. 
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MR HUGO: I am putting it to you that Mr De Kock is going to 
say 

that he obtained this information from you and that was the 
reason 

provided to him, why these people should be eliminated? 

MR NIEUWOUDT: I deny that. 

MR HUGO: Mr De Kock is also going to say that you said that 

pressure was exerted on you to accuse these members and that 
the 

result would be that these people should they be accused of 
this 

fraud, that these offences would be made public to the police? 

MR NIEUWOUDT: No, I deny this. I don't believe that Brigadier 

Gilbert would have been able to protect them not to be charged 
for 

fraud. 

MR HUGO: I just want to ask you one more question. Can you 

remember whether Van Rensburg during this discussion you had 
with 

him, at one or other stage, left the room to go and make some 

coffee? 

MR NIEUWOUDT: It could have been like that. He might have 

left the room, he was in a great hurry, so I can't remember 
whether 

that had happened. 

MR HUGO: Mr Nieuwoudt, I am putting it to you that Mr De Kock 

will say that he can't remember that Mr Van Rensburg, and he 
is sure 

about it, that Mr Van Rensburg did not leave the room at any 

specific time. 
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MR NIEUWOUDT: I am not dead sure, but it could be that he did 

leave the room at a certain stage, because he was in a great 
hurry. 

MR HUGO: How long did this discussion between you, Van 

Rensburg and De Kock last? 

MR NIEUWOUDT: If I have to make an estimate, I did not watch 

my watch, I think about 20 minutes, 20 minutes to half an 
hour? 

MR HUGO: So according to you, this discussion was completed 

round about half past six that morning? 

MR NIEUWOUDT: That is correct. 

MR HUGO: And according to you, you accompanied Mr De Kock 

directly from there to the technical division. At what stage 
did the 

members, let me rather rephrase, at what time did the members 
there 

start working? 

MR NIEUWOUDT: Their working hours started quarter past 

seven, half past seven, that was normal practice. 

MR HUGO: The offices, were they opened when you arrived there? 

MR NIEUWOUDT: Yes, when we arrived there I met Mr Du Toit 

for the first time. 

MR HUGO: But my question is office hours start at quarter past 

seven, half past seven, your discussion lasted half an hour 
and you 

said you left immediately for the technical division. I want 
to know 

where these offices already open and were they open, why so 
early? 
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MR NIEUWOUDT: They were there. 

ADV DE JAGER: Do you know how far this technical division is 

from Van Rensburg's house? 

MR NIEUWOUDT: It is far. It is near the police college, it is 
on 

the northern side of Pretoria and General Van Rensburg lived 
on the 

southern side of Pretoria, near the University. 

MR HUGO: I want to put it to you that Mr De Kock is going to 

say that his recollection is that he used his own transport to 
go to 

police head quarters and there he contacted Van Rensburg again 
and 

there he made arrangements with the technical division? 

MR NIEUWOUDT: No. 

MR HUGO: Mr Chairman, just give me one moment please. ADV 

DE JAGER: Mr Hugo, could you perhaps give us an indication how 

far is the house and the technical department, how far are 
they 

apart? 

MR HUGO: Mr Chairman, if you can give me a minute just to get 

instructions on this point. Mr Nieuwoudt, I put it to you that 
Mr De 

Kock will say that at that time in the morning, bearing in 
mind the 

traffic at that stage, it would take about ten to twelve 
minutes to go 

from General Van Rensburg's premises to the technical 
division? 

Can you comment on that? 
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MR NIEUWOUDT: I can't deny that, but all that I know is that 
Mr 

De Kock went round to his house, if I remember correctly, he 

collected his moonbag, greeted his wife and it was then that I 
met 

his wife for the first time and from there we departed. 

Because how would I have gotten there, I didn't have 

transport at my disposal and I didn't personally know Mr Waal 
du 

Toit at that stage. 

MR HUGO: I have no further questions. 

NO FURTHER QUESTIONS BY MR HUGO. 

CHAIRPERSON: Mr Lamey? 

  

CROSS-EXAMINATION BY MR LAMEY: Thank you Mr 

Chairman. I represent Mr Lionel Snyman and I have a few 
questions 

to ask to Mr Nieuwoudt. Mr Nieuwoudt, did you and Colonel De 

Kock leave the technical division together on your way to 

Vlakplaas? 

MR NIEUWOUDT: Correct. 

MR LAMEY: Is it correct that Mr Vermeulen, Martiens Ras had 

been summoned to Colonel De Kock's office? 

MR NIEUWOUDT: Please repeat the question, I didn't hear it 

properly. 

MR LAMEY: Is it correct that after you and Colonel De Kock 

arrived at Vlakplaas, that Mr Vermeulen and Ras and Snyman had 

been summoned to Colonel De Kock's office? 
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MR NIEUWOUDT: That is correct. 

MR LAMEY: Were you there introduced to these three people, 

Snyman, Vermeulen and Ras? 

MR NIEUWOUDT: Correct. 

MR LAMEY: Is it possible that during this discussion, mention 
was 

made by yourself of by De Kock that you had come from head 

office? 

MR NIEUWOUDT: I can't remember that specifically. 

MR LAMEY: What was the communication made to Ras, Snyman 

and Vermeulen when they were summoned to the office, what was 

said to them? Was an explanation about the nature of the 
operation 

given? 

MR NIEUWOUDT: No, not there. 

MR LAMEY: Was that done at a later stage? 

MR NIEUWOUDT: Yes, it was done later. 

MR LAMEY: Where did that take place? 

MR NIEUWOUDT: That could have been during our journey from 

Port Elizabeth. 

MR LAMEY: Was it discussed in more detail then? 

MR NIEUWOUDT: Not in depth, no details were given. 

MR LAMEY: Mr Snyman's evidence and his affidavit says that 

Colonel De Kock mentioned that Deon, that is yourself, would 
later 

tell everything, is that correct? 

MR NIEUWOUDT: That is correct, yes. 
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MR LAMEY: Was mention made of trouble caused by a member or 

an askari during this discussion at Vlakplaas with Vermeulen 
and 

Ras? 

MR NIEUWOUDT: Not as far as I can recall. 

MR LAMEY: What can you remember relating to the operation, the 

nature of the operation and the motive? 

MR NIEUWOUDT: There wasn't much discussion at Vlakplaas. I 

was introduced to the members and I stood outside and I 
waited. I 

waited to leave. 

MR LAMEY: Are you saying there wasn't very much time for 

discussions at Vlakplaas? 

MR NIEUWOUDT: Yes, we didn't spend much time there. 

MR LAMEY: Mr Snyman's recollection is that there was 

recollection of an askari who had been causing trouble and 
that 

something had to be done about it and that mention was made of 

money that had been stolen and that he was a threat, a risk to 
the 

other Security Branch members and that he had to go back to 
the 

ANC, can you recall anything like that being discussed at 
Vlakplaas? 

MR NIEUWOUDT: Not at Vlakplaas. As I have said, it could have 

taken place whilst we were driving. And perhaps I then told 
them, 

not in detail, the purpose. 

MR LAMEY: Are you saying that you later mentioned the 
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motivation for this operation, later when you left Vlakplaas? 

MR NIEUWOUDT: Yes. It could have been mentioned by Mr De 

Kock but I didn't hear that. 

MR LAMEY: What exactly was told to these people on the way to 

Port Elizabeth, relating to the motive for the operation? 

MR NIEUWOUDT: I think I told them that they were playing a 

double role, and as a result thereof they had put out feelers 
to go 

over to the ANC and that on the 16th of December, there was 
the 

plan to place a landmine in one of the vehicles and that they 
were 

also involved in sensitive operations, some of the members. 

And that they had also committed fraud, that is all, because I 

had no details about the fraud. 

MR LAMEY: Snyman's recollection is also that he had already at 

Vlakplaas gained the impression that it was to be an organised 

operation since members of the technical division were 
involved. Do 

you know whether that was mentioned then? 

MR NIEUWOUDT: It could have been mentioned by Mr De Kock, 

I didn't mention it, but that is so. 

MR LAMEY: Snyman says that he also thought and that his 

recollection was that you at some point mentioned that you had 

flown to Pretoria to discuss the situation in Port Elizabeth 
with the 

General and he will testify that that was General Van 
Rensburg? 

MR NIEUWOUDT: Yes, that is correct. 
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MR LAMEY: In Port Elizabeth, Mr Du Toit and members of the 

technical division were mainly involved in the installation of 
the 

explosive device in the vehicle, is that correct? 

MR NIEUWOUDT: Yes, that is correct. 

MR LAMEY: But that Mr Snyman and Vermeulen and Ras, their 

task was mainly guard duty or to secure the surrounding area? 

MR NIEUWOUDT: Correct. 

MR LAMEY: Snyman also says that he from time to time helped 

with the explosives, can you remember that? 

MR NIEUWOUDT: No. 

MR LAMEY: And then is it also correct that on the scene where 

the explosion eventually happened, that Snyman and Ras' role 
was to 

stand near the crossing and that they had been tasked in case 

something went wrong with the explosion, to shoot the persons? 

MR NIEUWOUDT: That is correct. 

MR LAMEY: Were these details discussed beforehand in Port 

Elizabeth? 

MR NIEUWOUDT: No. 

MR LAMEY: How would Snyman and Ras have known that that 

was to be their role? 

MR NIEUWOUDT: I think that their Commanding Officer would 

have informed them. 

MR LAMEY: Weren't they taken to the meeting place beforehand 

to see where it was? 

MR NIEUWOUDT: Yes, I took them there. 
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MR LAMEY: Thank you Chairperson, I have no further questions. 

NO FURTHER QUESTIONS BY MR LAMEY. 

  

CHAIRPERSON: What was the purpose of taking them there? 

MR NIEUWOUDT: Because they didn't know the area and we were 

only supposed to meet there that evening and I therefore 
arranged to 

see the deceased at New Brighton and they were to meet at a 
certain 

time there. 

CHAIRPERSON: Didn't they ask you what are we going to do 

there, to the place where you are taking us to now? 

MR NIEUWOUDT: I believe that they knew what their task was to 

be, that they had known that in Pretoria already because their 

Commanding Officer would have told them that if the bomb did 
not 

explode, they had to take further action by shooting the 
people. 

They didn't ask me, they were only supposed to fulfil an 
auxiliary 

role. 

CHAIRPERSON: Did you point out specific points where they 

would have to post themselves? 

MR NIEUWOUDT: No, that they observed for themselves. 

ADV POTGIETER: What did you mean when you told them that 

the people to be eliminated, had put out feelers to the ANC? 

MR NIEUWOUDT: What I meant was that they had already made 

contact with the ANC. 
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ADV POTGIETER: In what way? 

MR NIEUWOUDT: In the sense that they had been recruited by a 

member of MK. 

ADV POTGIETER: Why didn't you tell them? Why didn't you tell 

them that the people had been recruited? 

MR NIEUWOUDT: As I said, I didn't go into any detail. All I 
said 

was that they had defected, they had put out feelers to the 
ANC and 

that they were planning to plant a bomb on the 16th, which was 
the 

commemoration to show solidarity and that they were playing 
the 

role of double agents. 

And I assumed that they knew what I was referring to. 

ADV POTGIETER: No, what I am interested in is what you said 

the feelers that they put out. You are alleging as a fact in 
your 

evidence that these people had been recruited and you referred 
to 

the Commanding Officer who had recruited them, allegedly, 

Mgoduka, who had recruited Mgoduka in any event, but you told 

these people that these people had put out feelers towards the 
ANC. 

That is something different, if you put out feelers, it is as 
if 

you are still testing the waters, you are trying to make 
contact and 

to establish whether you can cooperate with them, isn't that 
so? 

MR NIEUWOUDT: That is correct. 
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ADV POTGIETER: But if you had been recruited, then you are 

already a part of their structure? 

MR NIEUWOUDT: Correct. 

ADV POTGIETER: So what was the situation? 

MR NIEUWOUDT: That they had been recruited. 

ADV POTGIETER: They had been recruited? 

MR NIEUWOUDT: That is correct, yes. 

ADV POTGIETER: Ras, Snyman and Vermeulen, did you want to 

mislead them? 

MR NIEUWOUDT: No, that wasn't the intention at all. 

ADV POTGIETER: Did you just express yourself incorrectly? 

MR NIEUWOUDT: That is possible, yes. 

CHAIRPERSON: Is that how you expressed yourself to General 

Van Rensburg as well, because - I am asking this because at 
the end 

of General Van Rensburg, it was unclear to me as it had been 
from 

your evidence until my colleague to my left asked you, it had 
not 

been clear to me whether in fact these people had already been 

recruited or were in the process of being recruited by the 
ANC. 

How did you express yourself to General Van Rensburg? 

MR NIEUWOUDT: If I recall correctly, I told General Van 

Rensburg that the people had been recruited for the ANC and 
that 

they were planning a certain action for the 16th and I further 
told 
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him that these people, these three, were involved in a 
sensitive 

operation relating to Goniwe. That information I got from 
General 

Gilbert. And I mentioned the names of all four people. 

ADV POTGIETER: You see, the annexure to which you refer on 

page 327 of the record, paragraph 19 of your application, you 
refer 

to the document of the inquest proceedings in the case of M. 
Goniwe 

and three others and that record appears on page 498 of our 

documents. 

It is apparently one of the Advocates representing the 
parties, 

Mr Mostert, at the bottom of page 399, he refers to Jack. He 
says 

Jack was what was called an askari. And then he explains, in 
other 

words he was a trained ANC activist who at that stage was 
working 

for the police. 

And he then says but at that stage he had put out feelers to 

return to the ANC fold. Then the court asks him, you say he 
had 

put out feelers and then he then says, Mr Mostert then says, 
he put 

out feelers to return to the ANC fold. My Lord, as far as 
Mgoduka 

is concerned, our information is that in respect of Mgoduka 
too, his 

loyalty was being questioned. So it is in the same context in 
which 
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reference is made to this inquest. Reference is there also 
made to 

the approach to the ANC, putting out feelers as such. 

Now, this extract, could that be corroboration for your 

allegation that these people had contact with the ANC? 

MR NIEUWOUDT: Yes. 

ADV POTGIETER: But once again to put out feelers, reference is 

made to putting out of feelers? 

MR NIEUWOUDT: That is correct. 

ADV POTGIETER: Was this submission to which you referred us 

in the Goniwe inquest, was that also wrong? 

MR NIEUWOUDT: That is so, yes. 

ADV POTGIETER: Why do you then refer us to that in your 

application? 

MR NIEUWOUDT: Because I testified there and it was put to me. 

ADV POTGIETER: But why do you refer us to an extract which 

says that Mr Jack, the askari, had put out feelers to the ANC 
and 

that Mr Mgoduka's loyalty was being questioned? 

MR NIEUWOUDT: I annexed that as corroboration of the facts 

already sketched. 

ADV POTGIETER: But that cannot be corroboration of what you 

allege. You are saying that the people were recruited? 

MR NIEUWOUDT: But it could have been beforehand, before they 

were actually recruited in the follow up. 

ADV POTGIETER: But in your application at page 327, why didn't 
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you say I refer you to the record, but that record is wrong, 
it wasn't 

a question of putting out feelers, the people were actually 
recruited? 

MR NIEUWOUDT: Yes, but that was only at a later stage. 

ADV POTGIETER: That what happened? 

MR NIEUWOUDT: When they were recruited. They went through 

a whole process. They also had to be screened first before 
they 

were accepted. 

  

ADV POTGIETER: Thank you. 

ADV DE JAGER: On the 13th, what time did you leave Pretoria? 

MR NIEUWOUDT: If I remember correctly, it was approximately 

eleven o'clock, twelve o'clock. 

ADV DE JAGER: And what time did you arrive at Port Elizabeth? 

MR NIEUWOUDT: I think it was about 10, 12 hours' journey, so 
it 

would have been round about eight o'clock in the evening. 

CHAIRPERSON: Mr Lamey, can I just for clarity, when you put 

questions to the witness, you put it to him that Mr Snyman 
will say 

quite a few things and one of the things that you said he 
would say 

was that an askari was mentioned and that he caused trouble 
etc, 

etc. What is not clear to me is this askari, when you said an 
askari 

was mentioned at Vlakplaas and that he caused trouble, was the 
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askari who caused trouble in Vlakplaas or is it the askari 
that we 

talked about in PE? 

MR LAMEY: No, Mr Chairman, it is referring to an askari in 
Port 

Elizabeth. 

CHAIRPERSON: Oh, I see, thank you. 

FURTHER CROSS-EXAMINATION BY MR LAMEY: Mr 

Chairman, may I just proceed to ask one further question to 
the 

applicant? Mr Nieuwoudt, on the basis of the information and 

statements made, and I refer specifically to Mr Snyman, would 
you 

agree that Mr Snyman had every reason to believe that based on 

your communications that this operation in which they were 
going to 

assist and play a supportive role, that this operation had to 
be 

carried out in the national interest? 

MR NIEUWOUDT: Most definitely. 

MR LAMEY: Thank you Mr Chairman, I have got no further 

questions. 

NO FURTHER QUESTIONS BY MR LAMEY. 

ADV DE JAGER: Could you just clarify one point for me. You 

said you took them out to the place during the afternoon and 
that 

they chose their own positions there? 

MR NIEUWOUDT: Correct. 

ADV DE JAGER: And the would then have to act if there was no 
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successful explosion? 

MR NIEUWOUDT: Correct. 

ADV DE JAGER: So, they would have known where the explosion 

was to take place? 

MR NIEUWOUDT: Correct. 

ADV DE JAGER: Did you give them an indication that it would 

take place 100 paces from point A or what was the position? 

MR NIEUWOUDT: Correct. 

ADV DE JAGER: And did they take up position further on or 

where? 

MR NIEUWOUDT: No, where the exchange of vehicles took place. 

It was about 100 metres from that point, that was where the 

explosion was to take place. 

ADV DE JAGER: If you had pressed the button a couple of 

seconds too late, it would have been passed? 

MR NIEUWOUDT: That is correct. 

ADV DE JAGER: So they had to know exactly when you were to 

press the button to place themselves in the correct position 
from 

where they could still shoot? 

MR NIEUWOUDT: Correct. 

ADV DE JAGER: You say that they chose that positions for 

themselves. They must have been able to chose it from 
information 

which you had given them? 

MR NIEUWOUDT: That is why I took them to the scene, correct. 

CHAIRPERSON: You see, the one thing that I don't understand is 
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how can you take people to a place they hadn't seen before, 
you take 

them so that they would know where they would put that evening 

and they should also determine the positions where they would 
have 

to be placed without you, the person who is taking them there 
to the 

place that they don't know, discussing with them the purpose 
of 

them being there. 

MR NIEUWOUDT: As I have already said, I took into account the 

fact that their Commanding Officer had told them what role to 
play 

and they were trained people and I took them to the scene and 
they 

made their own observations there and they knew in which 
direction 

the vehicle was to travel. 

CHAIRPERSON: But when you arrived at that place, what do you 

say to them? As far as they were concerned, that place could 
have 

been anywhere. You have gone passed a number of places and you 

come to a particular point and what do you say to them, you 
just 

keep quiet? 

MR NIEUWOUDT: No, I said that that was where the exchange of 

vehicles was to take place. That is where they would switch 
the 

vehicles, in other words where the Jetta and the kombi were to 
be 

switched and the four deceased would then take up their 
positions in 
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the Jetta. 

CHAIRPERSON: Now, that is what you told them? 

MR NIEUWOUDT: Yes. 

CHAIRPERSON: So that it should make sense? 

MR NIEUWOUDT: That is correct. 

CHAIRPERSON: Yes, and then? 

MR NIEUWOUDT: And in the direction in which the Jetta was to 

travel. 

CHAIRPERSON: And that's it? 

MR NIEUWOUDT: Yes. And they were then able to observe the 

area and where they could take up their positions. 

ADV DE JAGER: But the most important thing for them to know, 

was where exactly the explosion was going to take place, 100 
paces 

or 500 paces away. 

MR NIEUWOUDT: They knew that it was 100 paces, they were 

present. It is 100 meter. 

ADV DE JAGER: Did you tell them that it was going to be 100 

meter? 

MR NIEUWOUDT: They were present when we were preparing the 

car. 

ADV DE JAGER: Yes, but the preparation of the car does not 
tell 

them exactly when the car would explode. They were present 
during 

the preparation, but did you discuss this type of detail, in 
other 
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words take up position 200 paces further on and if the thing 
doesn't 

explode after 100 metres, then you must shoot? 

MR NIEUWOUDT: I didn't discuss it in such detail with them. 
But 

it could have been. 

CHAIRPERSON: Well, if you speak of so many metres from two 

points, what are the two points? It must be the point where 
they 

would have to place themselves and the point where the 
explosion is 

supposed to take place? 

MR NIEUWOUDT: That is correct. 

CHAIRPERSON: That you must have told them, otherwise the 

whole thing wouldn't make sense. You must have told them that 

people are going to be blown up at this point. 

MR NIEUWOUDT: That is correct. 

CHAIRPERSON: Mr Jansen? 

  

CROSS-EXAMINATION BY ADV JANSEN: Thank you Mr 

Chairman. Jansen is the name on behalf of applicant Marthinus 
Ras. 

Mr Nieuwoudt you were in charge of this operation, is that 
correct? 

MR NIEUWOUDT: Yes. 

ADV JANSEN: You would have been aware of the detail of the 

operation right down to the finest details? 

MR NIEUWOUDT: That is correct. 

ADV JANSEN: You involved head office in the operation because 
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you didn't have the necessary technical and other facilities, 
is that 

correct? 

MR NIEUWOUDT: That is correct. 

CHAIRPERSON: Why did you say that, Mr Nieuwoudt? I am 

surprised you agreed to that, unless I misunderstood the 
evidence? 

If you didn't have to make use of technical experts, would you 
have 

done, would you have proceeded with the operation without the 

head office? Would you still not have sought the approval of 
head 

office? 

MR NIEUWOUDT: No, as I understood it, Mr Gilbert made those 

arrangements with head office. 

CHAIRPERSON: Well, he is asking you, why did you involve head 

office? Maybe let me ask you that way? 

MR NIEUWOUDT: Pardon me? 

CHAIRPERSON: Why did you involve head office? 

MR NIEUWOUDT: Because we didn't have the necessary abilities 

to plant the bomb, it had to be done in a professional way. 

CHAIRPERSON: Yes, Mr Nieuwoudt, you informed Mr Gilbert 

because he was your senior and you expected Mr Gilbert to get 
an 

approval from head office? 

MR NIEUWOUDT: That is correct. 

CHAIRPERSON: And whether or not you would have used 

whatever method or whatever, you would still have tried to 
make 
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sure that you got the necessary approval, isn't it? 

MR NIEUWOUDT: That is correct. 

CHAIRPERSON: Yes. Mr Jansen? 

ADV JANSEN: Thank you Mr Chairman. Mr Nieuwoudt, you 

knew very well what support you required from head quarters, 
in 

other words what was it that they had which you did not have? 

MR NIEUWOUDT: It is like that, we did not have the necessary 

capacity, but the arrangements were made with Brigadier 
Gilbert 

with head quarters. 

ADV JANSEN: You have just mentioned in answer to a question 

from the Chairman, that you did not have the capacity to 

manufacture the bomb, to plant the bomb. At that stage you 
already 

knew that a bomb would be involved? 

MR NIEUWOUDT: That is so, yes, because Gilbert had told me 

that we should create the impression that the ANC was 
responsible 

for that. 

ADV JANSEN: Yes, but that could mean a lot of things. It 
usually 

means that Makarov pistols had to be used? 

MR NIEUWOUDT: That is like that, yes. 

ADV JANSEN: At which do you say the method or the manner of 

elimination, at what stage was that discussed with you for the 
first 

time? 

MR NIEUWOUDT: It was when Gilbert gave me a direct 
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instruction and he told me that we had to use a limpet mine to 
create 

the impression that the ANC was responsible. 

ADV JANSEN: The planning had already been done, and that was 

even before there was contact with head office on the 12th of 

December? 

MR NIEUWOUDT: I don't know whether he had already cleared 

this matter with head office. 

ADV JANSEN: I want to correct myself, I am not referring to 

contact with head office, but I am referring to contact with 
Van 

Rensburg. Those discussions had to take place before you left 
Port 

Elizabeth with Gilbert? 

MR NIEUWOUDT: Yes. 

ADV JANSEN: In other words the details of what the operation 

would physically entail? 

MR NIEUWOUDT: All I can remember what Gilbert told me 

regarding the limpet mine, that it should appear as if the ANC 
was 

responsible. That was all, he did not discuss any detail. 

ADV JANSEN: At least he wanted a bomb to be used? 

MR NIEUWOUDT: That is correct. 

ADV JANSEN: And it could mean only one thing, the bomb had to 

be attached to a car? 

MR NIEUWOUDT: That is correct. 

ADV JANSEN: In other words a car had to be involved as well? 

MR NIEUWOUDT: That is correct. 
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ADV JANSEN: And the person who had to be eliminated, you had 

to get them into the car in one or other way? 

MR NIEUWOUDT: That is correct. 

ADV JANSEN: That detail also had to be finalised before you 

came to Pretoria, or perhaps you had good ideas regarding 
this? 

MR NIEUWOUDT: That is so, yes. 

ADV JANSEN: You see, it is clear that shortly after these 

discussions on the 13th, definite plans regarding a certain 
plan B had 

been made. 

Vlakplaas operatives Ras, Snyman and Vermeulen were given 

Makarov pistols or they took their own Makarov pistols, is 
that 

correct? 

MR NIEUWOUDT: That is correct. 

ADV JANSEN: You knew about that? 

MR NIEUWOUDT: Yes. 

ADV JANSEN: So at that stage you wee aware what plan B 

entailed? 

MR NIEUWOUDT: I can't remember that it was explained to me, 

but what I know is that they had to support this operation 
should 

not bomb not explode. 

ADV JANSEN: What support would these three people be able to 

give at that stage? In other words the morning of the 13th, 
what 

did you think their role had to be? 
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MR NIEUWOUDT: I can't remember regarding what they thought 

or what Mr De Kock thought by sending them with, but all I 
know is 

we have already cleared it out at the technical division. 

ADV JANSEN: All right, I want to tell you what Mr Ras says. Mr 

Ras says regarding that aspect in the first place, it was 
clear to him 

that the detail of the plan already had been finalised, 
because they 

were aware that the technical division would become involved. 
You 

won't have a problem with that statement? 

MR NIEUWOUDT: No, that is correct, that is how I accepted 
that. 

ADV JANSEN: Once again he says he can't remember where he 

was told this, but he did know that their support would entail 
firstly 

that they would put these explosive devices on the scene. 
Because 

all three of them completed the explosives course? 

MR NIEUWOUDT: That is correct. 

ADV JANSEN: And furthermore, they would be part of this plan B 

if the explosives device did not work, they had to eliminate 
these 

people by shooting them? 

MR NIEUWOUDT: That is correct, yes. 

ADV JANSEN: Would you then at least agree that all this detail 

had been finalised to a great extent before these three people 
were 

called in and told that they had to become involved? 
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MR NIEUWOUDT: That is correct. 

ADV JANSEN: And they were not in a position to change the 
basic 

planning? 

MR NIEUWOUDT: That is correct. 

ADV JANSEN: The consideration of which operatives had to be 

chosen for a specific operation, depended on the type of 
planning? 

MR NIEUWOUDT: That is correct. 

ADV JANSEN: It was certainly also at a very early stage clear 
for 

these people, that this operation entailed the elimination of 
police 

officers? 

MR NIEUWOUDT: That is correct. 

ADV JANSEN: So this was an extraordinary situation? 

MR NIEUWOUDT: That is correct. 

ADV JANSEN: Mr Ras says in the first place that he can 

specifically remember that the morning of the 13th, he was 
with 

Brigadier Van Rensburg in his office together with Eugene de 
Kock, 

that was for a very short time, and he was then told that he 
had to 

go to Port Elizabeth for an operation. Do you wish to comment 
on 

that part of his evidence? 

MR NIEUWOUDT: I can't remember before we left to Port 

Elizabeth, that Mr De Kock had left Vlakplaas. 

ADV JANSEN: Mr Ras says it was the habit of the Commanding 
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Officer of Vlakplaas and some of the other members, that had 
to do 

business at head quarters to go there early in the morning, 
round 

about seven o'clock and to go to head quarters at Wagtehuis. I 

suppose you don't really have knowledge about that, but I want 
to 

just put it to you because there is this difference in 
evidence? 

MR NIEUWOUDT: Yes, I don't have personal knowledge about 

that, but that specific morning I accompanied Mr De Kock to 
the 

technical division in Rebecca Street. I don't know that Mr De 
Kock 

and Martiens went to head quarters. 

ADV JANSEN: Furthermore Mr Ras states that he then, it appears 

from his application, that he then went to Vlakplaas. He made 

preparations and he met in De Kock's office? You would agree 
to 

that? 

MR NIEUWOUDT: That is correct, yes. 

ADV JANSEN: Can you remember which detail of the operation 

were given to the operatives at that stage? 

MR NIEUWOUDT: No, I can't because Mr De Kock talked to them 

all alone. I was standing outside. 

ADV JANSEN: Mr De Kock surely knew how long they would 

remain in Port Elizabeth? 

MR NIEUWOUDT: I assumed he did know. 

ADV JANSEN: How did Mr De Kock know how long they would 
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be in Port Elizabeth? 

MR NIEUWOUDT: I have no idea. 

ADV JANSEN: You see one of the most important things of this 

operation was that as few as possible people should know about 

this? 

MR NIEUWOUDT: That is correct. 

ADV JANSEN: You see Mr De Kock at that stage, was not the 

Commanding Officer of Vlakplaas, Mr Dave Baker was the acting 

Commander of Vlakplaas? 

MR NIEUWOUDT: I can't deny that, I don't know. 

ADV JANSEN: The point is Mr Nieuwoudt, even some of the 

senior colleagues were not told the detail of why these 
operatives 

were absent, in other words it is important to know how long 
these 

people would be absent, so should enquiries be made about 
where 

the people were, that these questions could be answered, is 
that 

correct? 

MR NIEUWOUDT: That is correct. 

ADV JANSEN: In other words you should have told De Kock at 

which stage, for when this operation was planned and when the 

operatives would be back? 

MR NIEUWOUDT: As far as I can remember, we were in Du Toit's 

office when we discussed the method and then he could have 
made 

the observation or drew the inference how long this would 
take. 
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ADV DE JAGER: In Du Toit's office did you discuss that Du Toit 

and them had to go to PE that same afternoon? 

MR NIEUWOUDT: that is correct. 

ADV DE JAGER: And was it discussed there that it was planned 

for the night? 

MR NIEUWOUDT: It was planned for the following day. 

ADV DE JAGER: Yes. 

MR NIEUWOUDT: That is correct, yes. 

ADV JANSEN: And you must have been relatively sure that the 

targets would be available for elimination the next day? 

MR NIEUWOUDT: That is like that. 

ADV JANSEN: You see, Mr Ras says that although he did not 

know all the detail, but his general impression of the whole 

operation was that it was very urgent. Was that a fair 
observation? 

MR NIEUWOUDT: That is correct. 

ADV JANSEN: Secondly that it was extraordinary circumstances 

because there was a security breach in the Eastern Cape? 

MR NIEUWOUDT: That is correct. 

ADV JANSEN: Mr Ras also says in the journey to Port Elizabeth, 

because the two of you were in the same vehicle, is that 
correct? 

MR NIEUWOUDT: Yes. 

ADV JANSEN: Snyman and Vermeulen were in another car, is that 

correct? 

MR NIEUWOUDT: Yes. 

ADV JANSEN: And he says the merit of the operation was 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 189 of 467 
 

discussed in broad terms, but he can't remember the detail. 

MR NIEUWOUDT: That is correct. 

ADV JANSEN: Furthermore Mr Ras states that as far as he can 

recall the scene, the so-called plan B would entail that 
should the 

explosive device not be detonated, they would have waited for 
the 

members to do the so-called observation tasks in Motherwell 
and on 

returning, that would possible be early the morning, just 
before or 

during the sun came up, that at that stage they would be shot. 
Do 

you want to comment on that? 

MR NIEUWOUDT: It could have been like that. 

ADV JANSEN: You would agree that when those plans were made, 

you did make such a plan or agreed to that? 

MR NIEUWOUDT: That is correct. 

CHAIRPERSON: Mr Jansen, what is your difficulty? Earlier on 

you put it to the witness that your clients could not have 
been in a 

position to change any aspect of the plan. 

ADV JANSEN: Yes. 

CHAIRPERSON: I just want to know what precisely where are we 

leading to and what aspect of the matter are you dealing with? 

ADV JANSEN: Yes, Mr Chairman, I think it would be clear that 
as 

far as, I think I specifically put the question on the basis 
that the 
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basic plan or what would be used and the mechanisms, that 
can't be 

changed, but obviously at the end of the day, on the actual 
ground 

and at the scene, the operatives do to some extent use their 

discretion, as to how the operation is concluded. 

There aren't any specific, my instructions isn't that there 
was 

any specific rule as to what they can change and what they 
can't 

change, that will depend on the operation itself to what 
extent the 

operatives have a discretion. 

But the planning is done on a more senior level and that 

planning determines which individuals are more likely to be 
asked to 

be involved, depending on their qualifications and their 
experience. 

CHAIRPERSON: But plan B never even came into operation? 

ADV JANSEN: No, it didn't. 

CHAIRPERSON: Why should we be detained about around aspects 

relating to plan B which didn't even come into operation? 

ADV JANSEN: No, I accept that Mr Chairman, that it probably 

doesn't play much role in the present circumstances. I am 
doing it 

purely to explain the role of the three Warrant Officers in 
the fullest 

possible sense. 

CHAIRPERSON: Although I don't think there is much argument 

about the role that it was thought they would play and also 
the fact 
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that they got instructions to pack and go to PE. They just had 
to 

follow instructions as far as I can see things. 

ADV JANSEN: No, I accept that Mr Chairman. Mr Nieuwoudt, at 

the end of the day Mr Ras and the other two Warrant Officers 
were 

under your command in the Eastern Cape? 

MR NIEUWOUDT: That is correct. 

ADV JANSEN: And that what they had done, was a direct 

consequence of the commands given to them by you or by Mr De 

Kock? 

MR NIEUWOUDT: That is correct. 

ADV JANSEN: And there is no doubt that that what was done 

would be regarded by them as part of their job or reasonably 
as part 

of their work? 

MR NIEUWOUDT: That is correct. 

ADV JANSEN: As it pleases the Chairman, I do not have any 

further questions. 

NO FURTHER QUESTIONS BY ADV JANSEN. 

CHAIRPERSON: Mr Cornelius? 

  

CROSS-EXAMINATION BY MR CORNELIUS: Thank you Mr 

Chairman, Cornelius for the seventh applicant, Mr Vermeulen. 
Mr 

Nieuwoudt it is clear that Vermeulen had nothing to do with 

handling and the placing of the explosive device? 

MR NIEUWOUDT: That is correct. 
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MR CORNELIUS: It was done by Waal du Toit and De Kock? 

MR NIEUWOUDT: That is correct. 

MR CORNELIUS: I just want to clear up something which also 

bothered Mr De Jager. The idea is created by you that on the 
scene 

Vermeulen and Snyman made a certain submission should this 

operation fail. I just want to put this straight. 

The applicant Vermeulen guarded the motor vehicles where 

they were parked, is that correct? 

MR NIEUWOUDT: That is correct. 

MR CORNELIUS: And if I look at the submissions it was a far 
way 

from the scene where the bomb exploded? 

MR NIEUWOUDT: That is correct. 

MR CORNELIUS: Such a distance that the applicant will say he 

did not even hear the explosion? 

MR NIEUWOUDT: That is correct. 

MR CORNELIUS: At that stage when this explosive device was 

activated, applicant Vermeulen was out of sight and far from 
the 

scene? 

MR NIEUWOUDT: That is correct. 

MR CORNELIUS: So he was in no position to execute another 

plan should this explosion fail and so that he could then 
eliminate 

the people? 

MR NIEUWOUDT: That is correct. 

MR CORNELIUS: I just want to follow on the following, it was 
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clear even from Eugene de Kock's part, that this was cleared 
at a 

higher level and that he had to follow your instructions. 

MR CORNELIUS: Thank you Mr Chairman, I have no further 

questions. 

NO FURTHER QUESTIONS BY MR CORNELIUS. 

CHAIRPERSON: Mr Kemp? 

  

CROSS-EXAMINATION BY MR KEMP: Mr Chairman, Mr Kemp 

on behalf of Du Toit and Kok, the fifth and sixth applicants. 
I only 

have a few questions to ask. 

The morning you left Nick van Rensburg's house, did you go 

directly to the technical division? 

MR NIEUWOUDT: Yes, this is how I recollect it. 

MR KEMP: Now, earlier it was put to you that it could have 
been 

around half past six that morning, can you remember more 

specifically what time it was that morning? 

MR NIEUWOUDT: No, I can't remember specifically what time it 

was. 

MR KEMP: Have you met Mr De Kock previously? 

MR NIEUWOUDT: No. 

MR KEMP: Did you know Mr Du Toit? 

MR NIEUWOUDT: No. 

MR KEMP: And Mr Kok? 

MR NIEUWOUDT: No. 
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MR KEMP: When you came to the technical division, who did you 

meet there? 

MR NIEUWOUDT: Mr De Kock took us to Mr Du Toit. 

MR KEMP: Is it correct that Mr Kok was not there? 

MR NIEUWOUDT: That is correct. 

MR KEMP: Mr Kobus Kok? 

MR NIEUWOUDT: That is correct. 

MR KEMP: It was only Mr Du Toit whom I had discussions with. 

MR NIEUWOUDT: That is correct. 

MR KEMP: I am stating it to you that Mr Du Toit as he 
remembers 

it, was that this visit took place between ten and eleven 
o'clock that 

morning, but he isn't sure. Could it have been at that time? 

MR NIEUWOUDT: It is possible, but I can't remember exactly 

what time it was. 

MR KEMP: Did you do anything else that morning before you went 

to Vlakplaas, after you had been to the technical division? 

MR NIEUWOUDT: No. 

MR KEMP: One aspect I want to mention to you is that when you 

were in the office of Du Toit, you explained to him precisely 
what 

this matter was about, is that correct? 

MR NIEUWOUDT: That is correct. 

MR KEMP: Did you explain to him the scope of this operation 
and 

the importance of this operation? 

MR NIEUWOUDT: That is correct. 
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MR KEMP: And also the urgency? 

MR NIEUWOUDT: That is correct. 

MR KEMP: And De Kock was also present? 

MR NIEUWOUDT: That is correct. 

MR KEMP: The question that some of these members were 

involved in offences, do you agree that it was never a reason 
for 

eliminating them? 

MR NIEUWOUDT: That is correct. 

MR KEMP: Because if they were only guilty of offences, they 

could have been prosecuted in a normal way? 

MR NIEUWOUDT: That is correct. 

MR KEMP: It was because of the results and the threats around 

that? 

MR NIEUWOUDT: That is correct. 

MR KEMP: At which stage did you for the first time meet Mr 

Kobus Kok? 

MR NIEUWOUDT: It was early the next day when Mr Du Toit 

contacted me that they had arrived in Port Elizabeth. I met 
them 

and I took them to my safe premises and that was where I met 
Mr 

Kobus Kok for the first time. 

MR KEMP: Is it correct to say that when you arrived at Mr Du 

Toit, you and De Kock also realised that the way in which the 

people would be eliminated, was by using a motor vehicle with 
a 

bomb in it? That was conveyed to Du Toit? 
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MR NIEUWOUDT: That is correct. 

MR KEMP: Was it mentioned that he should come to Port 

Elizabeth or just that somebody from his offices should come? 

MR NIEUWOUDT: I can't remember exactly whether he had said 

or who should come to Port Elizabeth, but it was mentioned 
that 

they should assist us because they were the experts. 

MR KEMP: Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY MR KEMP. 

CHAIRPERSON: When you explained to Mr Du Toit in his office, 

as to the reason for elimination, how many of you were in 
there? 

MR NIEUWOUDT: It was just me, Mr Du Toit and De Kock. Mr 

Ford. 

  

CROSS-EXAMINATION BY ADV FORD: Thank you Mr 

Chairman. Mr Chairman, I see it is one o'clock, do you wish me 
to 

start with the cross-examination? 

CHAIRPERSON: We lost ten minutes around eleven o'clock, let's 

go on for the next ten minutes. 

ADV FORD: As it pleases the Chairman. I am sorry, Ford for the 

families of the victims Mgoduka and Faku. Mr Nieuwoudt, you 
have 

annexed to your application for amnesty and you have referred 
to it 

in your evidence in chief, a number of documents including 

documents from what appeared to be pamphlets or magazines and 
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other documents, other portions of what appeared to be books. 
Can 

I ask you what was the purpose of annexing this documentation? 

What did you wish to convey by it? 

MR NIEUWOUDT: This documentation indicates the facts and also 

the resistance operations, establishment of revolutionary 
bases, the 

necklacing and that is in support of the anarchy which 
existed, the 

unrest situation which prevailed and the people's war concept. 

ADV FORD: I see so what you are saying is it was annexed for 

substantiation of the facts which you have referred to in your 

application. You are not suggesting that you read all this 

documentation before the Motherwell bombing incident and it 
led 

you to certain convictions which influenced your actions? 

MR NIEUWOUDT: No. Because it was already in existence at that 

stage. 

ADV FORD: Had you read any of this documentation prior to that 

incident, the Motherwell incident? 

MR NIEUWOUDT: Yes. I did read some of it. 

ADV FORD: Were you continuously involved in obtaining 

whatever information there was relating to the ANC, to 
perusing 

that and utilising it where possible? 

MR NIEUWOUDT: That is correct. 

ADV FORD: Now, just to get some certainty on the hierarchy in 

the Security Branch in Port Elizabeth at the time, do I 
understand 
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that Brigadier Gilbert was your senior officer at the time? 

MR NIEUWOUDT: At which stage? 

ADV FORD: We are talking about the time immediately before, 
and 

at the time of the bombing incident, Mr Nieuwoudt? 

MR NIEUWOUDT: He was the Divisional Commander of the whole 

Eastern Cape region. 

ADV FORD: And you reported directly to him? 

MR NIEUWOUDT: That is correct. 

ADV FORD: And Colonel Roelofse, what was his position? 

MR NIEUWOUDT: Colonel Roelofse at that stage was the 

Commanding Officer of the Investigative Unit. 

ADV FORD: And Mr Van Wyk, I think it was Captain Van Wyk, 

was he also known to you? 

MR NIEUWOUDT: That is correct. He was also part of the 

Investigative Unit resorting under Roelofse. 

ADV FORD: We know from Mr Van Rensburg's evidence that for 

some time, he was stationed in Port Elizabeth and a member of 
the 

Security Branch. You were also in Port Elizabeth at that time? 

MR NIEUWOUDT: That is correct. 

ADV FORD: And were you in any way under his command at that 

stage? 

MR NIEUWOUDT: No, he was second in charge at that stage. 

And at that stage I was under the command of Roelofse and I 
was 

assisting the Investigative Unit. 
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ADV FORD: Did you ever find it necessary or did you ever on 
any 

occasion bypass you seniors to go to head office in Pretoria 
for 

authority for any operation? 

MR NIEUWOUDT: No. 

ADV FORD: You would always go through your senior locally? 

MR NIEUWOUDT: That is correct. 

ADV FORD: Getting some perspective in so far as the time 

sequence is concerned, Mr Nieuwoudt, as I understand it, I 
think 

you refer to it as an Intelligence Unit, or words to that 
effect, was 

created in June 1989, is that correct? 

MR NIEUWOUDT: It is the Intelligence Unit. 

ADV FORD: And you were in charge of that? 

MR NIEUWOUDT: That is correct. 

ADV FORD: And in respect of the activities of that Unit, you 

reported directly to Brigadier Gilbert? 

MR NIEUWOUDT: That is correct. 

ADV FORD: When was it for the first time, that you identified 
the 

possibility of a leak in that Unit? Or was it in that Unit? 

MR NIEUWOUDT: It was round about August. But the leak did 

not exist only in our division, but also in the whole Security 
Branch. 

ADV FORD: I see. What brought the possibility of a leak to 
your 

attention? 
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MR NIEUWOUDT: Because of the elimination of some well-placed 

informers and also covert operations which I launched. 

ADV FORD: And where did these take place, the elimination of 

these informants? Locally or out of the country? 

MR NIEUWOUDT: Some of them took place locally and others 

overseas. 

ADV FORD: Now, when did it first come to your attention or 

when did you first form the suspicion that Warrant Officer 
Mgoduka 

might be involved in the leak? 

MR NIEUWOUDT: That was in August 1989 that that suspicion 

was caused. 

ADV FORD: And what precisely was it that brought your 
attention 

to the possibility of the involvement of Warrant Officer 
Mgoduka? 

MR NIEUWOUDT: It was precisely the elimination of my agents. 

And also of other members' agents. 

ADV FORD: And if I understood your evidence earlier and the 

application, you then kept these certainly Mr Mgoduka under 

observation as a result of that, after discussing it with 
Brigadier 

Gilbert? 

MR NIEUWOUDT: That is correct. 

ADV FORD: And how long did it take before you reached some 

certainty that in your mind, that Mr Mgoduka was in fact 
putting out 

feelers or in fact had been recruited by the ANC? 
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MR NIEUWOUDT: That was about two weeks, in December, that 

was a whole process which led to the final stage. 

ADV FORD: And precisely when was the incident when you allege 

that you heard the discussion between the four deceased in the 
tea 

room? 

MR NIEUWOUDT: That was during that same time. 

ADV FORD: Mr Nieuwoudt, but precisely when, can you recall? 

MR NIEUWOUDT: I can't remember the exact date, but the 

reports were presented to Gilbert and also the sound 
recordings 

were given to Gilbert, we listened to those. 

ADV FORD: Do you have copies of that documentation? 

MR NIEUWOUDT: I do not. 

ADV FORD: Did you make a transcript of the tape which you 

allege you listened to? 

MR NIEUWOUDT: I did. 

ADV FORD: Do you know where that is? 

MR NIEUWOUDT: I have provided everything to Brigadier 

Gilbert. 

ADV FORD: And of course Brigadier Gilbert is now deceased, so 

he is not here to answer any of this? 

MR NIEUWOUDT: That is correct. 

ADV FORD: Now when did you decide, because you returned at 

some stage to Brigadier Gilbert, you had decided that the, if 
I 

understand your evidence, that the situation was getting more 
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critical and that further steps needed to be taken? 

MR NIEUWOUDT: This was about two days before my departure 

to Pretoria. 

ADV FORD: Are you aware whether or not Brigadier Gilbert had 

discussed this with anybody at head office in Pretoria at that 
stage? 

MR NIEUWOUDT: I don't know, but he assured me that he had 

received instructions from head quarters. 

ADV FORD: Did you make any investigations as to what precisely 

the order or the instruction, what it covered? 

MR NIEUWOUDT: No, I did not question his instruction. 

ADV FORD: Are you suggesting that when you went back to 

Brigadier Gilbert he had already made the decision that these 

persons should be eliminated? 

MR NIEUWOUDT: I would say so yes. 

ADV FORD: The allegation has been made and you have agreed 

with it, that this matter was extremely serious at that stage. 
It was 

of great and critical urgency and importance at that stage? 

MR NIEUWOUDT: That is correct. 

ADV FORD: You have also suggested that there was a period 

during which the post of Mr Mgoduka was being monitored? 

MR NIEUWOUDT: That is correct. 

ADV FORD: Presumably that had taken some time? 

MR NIEUWOUDT: That is correct. 

ADV FORD: Over what period of time would that have taken 

place? 
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MR NIEUWOUDT: I think it lasted from August, September up till 

November. It was done continuously. 

ADV FORD: Getting to your first suspicion of Mr Mgoduka, was 
it 

a certainty in your mind that he was now leaking information 
to the 

ANC or was it merely a suspicion? 

MR NIEUWOUDT: At that stage it was just a suspicion I had, but 

when I identified it, I realised that he was involved. 

ADV FORD: All right, can I ask you this. What precisely was it 

that finally convinced you that Mr Mgoduka had turned, that he 
was 

conveying information to the ANC? 

MR NIEUWOUDT: It was the information I obtained from the 

informer that he was recruited by Godji Skenyana. He was the 
MK 

Commander in the Eastern Cape and that was my confirmation. 

ADV FORD: Now, you have suggested that you have intercepted 

letters, if I understood your evidence, from Mr Mgoduka, 
addressed 

to these various addresses, the Roma Church, John Smith in 
London 

and two other addresses you mentioned as well? 

MR NIEUWOUDT: That is correct. 

ADV FORD: How long had Mr Mgoduka been a member of the 

Security Branch? 

MR NIEUWOUDT: Since 1977. 

ADV FORD: Was he actively involved in the activities of the 

Security Branch? 
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MR NIEUWOUDT: Yes, he was. 

ADV FORD: He was aware of all the different avenues open to 
the 

Security Branch to keep people under observation? 

MR NIEUWOUDT: That is correct. 

ADV FORD: He was aware that phones were tapped? 

MR NIEUWOUDT: He should have known about that. 

ADV FORD: He was aware that post was intercepted and was 

read? 

MR NIEUWOUDT: Yes. 

ADV FORD: He was aware that a big bag was opened at the post 

office, if your evidence is correct, where anything addressed 
to these 

specific addresses were thrown into and referred to the 
Security 

Branch? 

MR NIEUWOUDT: That is correct. 

ADV FORD: Presumably Mr Mgoduka having been a member of the 

Security Branch for that long, was not an absolute fool? 

MR NIEUWOUDT: No, that is correct. 

ADV FORD: Are you suggesting that in those circumstances with 

that knowledge, he wrote letters to the Roma Church, he wrote 

letters to John Smith in London? 

MR NIEUWOUDT: That is correct. 

ADV FORD: Where reference was made to funerals and to 

weddings? 

MR NIEUWOUDT: That is correct, that is what I can remember. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 205 of 467 
 

ADV FORD: You don't have any copies of those letters I take 
it. 

MR NIEUWOUDT: No, all my reports from the first day on 

regarding this matter, I provided that to Gilbert. And my post 
was 

also directed in the same manner, to him. What he did with 
that, I 

don't know. 

ADV FORD: Would you agree with me Mr Nieuwoudt, that there 

can be no doubt from what you have told this Commission now, 
that 

Mr Mgoduka would have been aware that letters, these letters 
he 

addressed, were going to be intercepted by the Security 
Branch? 

MR NIEUWOUDT: All letters are not intercepted. Some of those 

letters would have gone to those addresses, just some were 

intercepted. 

And by using code names and not his own name, all those are 

factors must be taken into consideration. 

ADV DE JAGER: Did he use a code name or a foreign name? 

MR NIEUWOUDT: Yes, the address to which it was sent made use 

of a code name. 

ADV DE JAGER: Yes, but who signed the letter? 

MR NIEUWOUDT: It was signed by a code name, he didn't write 

Glen Mgoduka, he used a code name. I identified it on sight, 
his 

handwriting. 

ADV POTGIETER: And you drew an inference that he was using 
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the office typewriter? 

MR NIEUWOUDT: No, I think he used his own typewriter which 

he had in his office. 

ADV POTGIETER: Yes? 

MR NIEUWOUDT: But I also identified some of the letters on 

sight. 

ADV POTGIETER: So these are all inferences which you drew? 

MR NIEUWOUDT: Yes, that is so. 

ADV POTGIETER: You are not a handwriting expert? 

MR NIEUWOUDT: Yes, that is so. 

ADV POTGIETER: So you wouldn't be able to say whether it was 

Mr Mgoduka's typewriter which had been used to type the 
letters? 

MR NIEUWOUDT: Yes, but I could see that there was a 
similarity. 

ADV POTGIETER: Yes, but you couldn't say as a fact that it had 

been typed on that typewriter? 

MR NIEUWOUDT: Correct. 

ADV POTGIETER: But you relied on a hearsay allegation by an 

informer to the effect that Mr Mgoduka had been recruited by 
the 

ANC? 

MR NIEUWOUDT: Yes. 

ADV POTGIETER: That is all you had? 

MR NIEUWOUDT: Yes. 

ADV POTGIETER: And on the strength of that, you came to the 

conclusion that had been recruited and he was working for the 
ANC 
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and that he should therefore be killed? 

MR NIEUWOUDT: That is correct. 

ADV FORD: Mr Chairman, do you wish for me to continue, I see 
it 

is now quarter past one? 

CHAIRPERSON: I think we will adjourn until two o'clock. 

COMMISSION ADJOURNS 

ON RESUMPTION 

CHAIRPERSON: Mr Ford? 

GIDEON JOHANNES NIEUWOUDT: (s.u.o.) 

CROSS-EXAMINATION BY ADV FORD: (cont) 

Thank you Mr Chairman. Mr Nieuwoudt, there is an aspect of 

your application which is not clear to me and I would like you 
to 

have a look at page 321 of your application, or 321 of the 
record, 

page 26 of your application. Do you have it before you? 

MR NIEUWOUDT: Yes, I have. 

ADV FORD: And starting at the bottom paragraph 11, "during 
July 

of 1989 it came to my attention by the personnel and 
operators, that 

there was a serious security leak in the information network 
at the 

Security Branch and this leak led to sensitive information 
being 

exposed. The exposure of this operation led to the death of a 
very 

sensitively placed informer and the intelligence capacity of 
the Unit, 
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was detrimentally effected by the loss of this source." 

And then you refer to annexure 15 as well as annexures 8, 9 

and 25. Now, if we can start with annexure 8. Annexure 8 is an 

issue of Sishaba, dated May, 1986, is that right? 

MR NIEUWOUDT: Just a moment please. 

ADV FORD: Page 412. 

CHAIRPERSON: Mr Ford, excuse me, where are we now? 

ADV FORD: I am sorry Mr Chairman, it is page 412, annexure 8 
of 

the application. Maybe I could put the question to you Mr 

Nieuwoudt, this annexure was presumably referred to for a 
purpose. 

Where in that annexure does it refer to the sensitive 
operation 

which had been exposed? 

CHAIRPERSON: I am going to interrupt you a little bit. I would 

like to appeal to those people who arrive late in the 
hearings, not to 

make a noise for those who are already listening, please. 

MR NIEUWOUDT: Could you please repeat the question. 

ADV FORD: The issue of Sishaba you say it is, which is 
annexure 

8 at page 412, where if at all, does it refer to the sensitive 
operation 

which was uncovered? 

MR NIEUWOUDT: What I would like to indicate, if you look at 

page 5 of Sishaba, page 415 of the record, just underneath 
where it 

says forward freedom, we have seen them attacking the 
community 
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councillors and the informers. 

ADV FORD: I see, so there is no reference at all to this 
specific 

incident that you are referring to? 

MR NIEUWOUDT: That is correct. 

ADV FORD: And similarly annexure 9 at page 419 ... 

(intervention) 

ADV BOOYENS: If I may assist my learned friend, Mr Chairman, 

nowhere in the annexures does it refer to the specific one. I 
have 

checked that as well. 

ADV FORD: Well, then perhaps, Mr Nieuwoudt you can explain 

what the reason for annexing them, was? They appear to have 
been 

annexed with specific reference to this incident? 

MR NIEUWOUDT: No, what it deals with is the death of the 

informers and as I have already explained, the unrest and 
riots which 

had been and the establishment of underground structures, the 

mobilisation and the politicisation of the masses and the 
people's 

war which eventually took place. 

ADV FORD: I see, so none of these annexures are of any 

assistance in identifying the leak which occurred in the 
Security 

Branch neither are they of any assistance in dealing with the 
issue of 

whether Mgoduka was involved at all? 

MR NIEUWOUDT: That is correct. 
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ADV FORD: Then I will ask you to turn to page 323, Mr 

Nieuwoudt, and to the second portion of paragraph 13. "It was 

clear that it was Warrant Officer Mgoduka or it had to have 
been 

Warrant Officer Mgoduka", and I emphasise had to have been. 
You 

are not referring to a suspicion, you are referring to a 
certainty. It 

was clear that it must have been him, am I right? 

MR NIEUWOUDT: That is correct. 

ADV FORD: Why was it so clear? 

MR NIEUWOUDT: Because it was only the two of us who had 

knowledge of that operation. 

ADV FORD: Was there not a possibility that this source could 

have made a slip up of his own in his undercover position and 
could 

have been identified for other reasons? 

MR NIEUWOUDT: That is possible, but I had applied the 

necessary security measures. 

ADV FORD: No, no, no, that is a general term which is not 
going 

to assist you, what does that mean Mr Nieuwoudt? 

MR NIEUWOUDT: I applied the necessary security measures and I 

was certain that it didn't come from my side. I believed that 
it came 

from Mgoduka's side, that is what I believed. 

ADV FORD: Why? 

MR NIEUWOUDT: Because that source had been eliminated. 
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ADV FORD: But then I return to my question, why couldn't it 
have 

been possible that he made his own slip up? 

MR NIEUWOUDT: That is possible, one can't exclude that 

possibility. 

ADV FORD: Why then did you say that it was clear that it must 

have been Warrant Officer Mgoduka. 

MR NIEUWOUDT: I repeat, I believed that I had applied all the 

necessary security measures in dealing with an informer and I 
was of 

the view and believed, that that was the position. 

ADV FORD: And this was the starting point which led to the 

execution of Mr Mgoduka at a later stage? 

MR NIEUWOUDT: That is correct, yes, that was the prior events. 

ADV FORD: On the following page Mr Nieuwoudt, you say in the 

light of this, I was uncertain whether he could have been the 
source 

of this leak. It was however, noticeable that during the riot 
period, 

his home was never attacked, even though he lived amongst his 

colleagues who did indeed suffer during these attacks. The 
vehicle 

which he drove, was also not attacked. Where did he live Mr 

Nieuwoudt? 

MR NIEUWOUDT: In Mabiza Street, New Brighton. 

ADV FORD: Are you certain of that? 

MR NIEUWOUDT: That is correct. 

ADV FORD: My instructions are that he lived in KwaMagxaki? 
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MR NIEUWOUDT: That was only at a later stage. 

ADV FORD: When was that Mr Nieuwoudt? 

MR NIEUWOUDT: After KwaMagxaki had been developed, he 

then bought the house. 

ADV FORD: Well, that seems to follow, I am asking you when 
that 

was Mr Nieuwoudt? 

MR NIEUWOUDT: I can't give you an exact date, but it was only 

at a later stage. 

ADV FORD: Well, what you are saying is that - let me ask you 

this, how long had he been living in KwaMagxaki? Can you tell 
us 

that? 

MR NIEUWOUDT: That was probably from 1987 onwards, but I 

am not entirely certain. 

ADV FORD: So for a period of at least one and a half years, he 

had been living in KwaMagxaki? 

MR NIEUWOUDT: That is correct. 

ADV FORD: KwaMagxaki was a reasonably upper class area? Is 

that a fair statement to make? 

MR NIEUWOUDT: That is correct. 

ADV FORD: And a number of policemen lived there? 

MR NIEUWOUDT: That is correct. 

ADV FORD: None of them had any problems in so far as attacks 
of 

their houses were concerned, is that right? 

MR NIEUWOUDT: Not there. 
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ADV FORD: And the real suspicion about Mr Mgoduka, the first 

indication occurred in July 1989? 

MR NIEUWOUDT: That is correct. 

ADV FORD: And you had no indication that before that he was in 

any way putting out feelers or in any way involved with 
conveying 

information to the ANC? 

MR NIEUWOUDT: Correct. 

ADV FORD: Well then why would the absence of attacks on his 

house in that period, when there were no attacks on other 
policemen 

in the area, have played any role whatsoever? 

MR NIEUWOUDT: No, because before the development of 

KwaMagxaki the other Security Police homes had been attacked, 
his 

home was never attacked. And that was strange and I can 
remember 

that before that he had lived next door to an ANC activist who 
had 

been involved in the recruitment of people and distribution of 

pamphlets, it was quite some time earlier, and he didn't give 
us that 

information when he was in Mabiza Street. 

ADV FORD: And when did you find that out Mr Nieuwoudt? 

MR NIEUWOUDT: That was early in the 1980's. 

ADV FORD: I am sorry, when you found it out? 

MR NIEUWOUDT: When it came to our notice, yes. 

ADV FORD: So are you saying that long before 1989, you 

suspected Mr Mgoduka's loyalty or you questioned it? 
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MR NIEUWOUDT: No, it didn't arise with me. We must take into 

account that some of my sources had been eliminated much 
earlier, 

which he had been involved, so it all gave rise and 
contributed to the 

final phase in which there was recruitment and so forth. 

ADV FORD: I see. Mr Nieuwoudt, you then carry on in paragraph 

14 about your discussion which you then immediately went to 

discuss the matter with Brigadier Gilbert and you say the fear 

existed that other undercover operations as well as safe 
houses and 

premises would be exposed. Is that right? 

MR NIEUWOUDT: That is correct. 

ADV FORD: Now, the Intelligence Unit of which you were the 

Commander, had only been on the go for a month at that stage, 
is 

that right? 

MR NIEUWOUDT: That is correct. 

ADV FORD: Presumably you hadn't developed any real number of 

safe houses and what do you refer to them as facilities with 
respect 

to your specific Unit? 

MR NIEUWOUDT: That is correct, but the Unit had already 

existed in 1988. I further developed it and got it off the 
ground. 

Captain Van Vuuren had told me that there were safe premises 

available at the time. 

ADV FORD: Now, when we refer to a safe premises, I presume 
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you refer to no more than a house which is presumably rented 
with 

no reference to the police, there is no involvement of the 
Security 

Branch in so far as the public are aware in relation to that 
house? 

MR NIEUWOUDT: That is correct. 

ADV FORD: So to replace a safe house, is really no more than 

terminating that rental and finding another one, is that 
right? 

MR NIEUWOUDT: That is correct. 

ADV FORD: And presumably your Unit would have been interested 

in setting up and maintaining your own safe houses, unrelated 
to the 

other Security Branch safe houses? 

MR NIEUWOUDT: No, they formed part of my Unit. So I used 

their facilities. 

ADV FORD: I am sorry, what formed part of your Unit? 

MR NIEUWOUDT: Captain Van Vuuren who already at that stage 

had a safe house, formed part of my Unit. 

ADV FORD: But was there any reason why your Unit could not 

establish its own safe houses? 

MR NIEUWOUDT: That is correct, but there were cost 

implications and contracts to be drafted and there were many 
other 

factors to be taken into consideration, needed authorization 
from 

head office, and all those things had to be considered, it 
wasn't such 

a simple matter of just going out and finding a house. 
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ADV FORD: You are not suggesting that these four men were 

killed just because it was a matter of spending a bit more 
money and 

a bit more red tape? 

MR NIEUWOUDT: No. 

ADV FORD: And the operating premises that you refer to later, 

what precisely did that entail? 

MR NIEUWOUDT: Those were also premises where all the 

operatives and the handlers performed their administrative 
duties. 

ADV FORD: Once again, a bit of money, a bit of arrangement, 
you 

could have organised a new operating premises without too much 

problem? 

MR NIEUWOUDT: That is correct, but there was a lot more to it 

than that. It wasn't such a simple matter and you had to 
motivate it 

properly and head office would have to consider the matter. 

ADV FORD: We are talking about a calculated decision to kill 
four 

people Mr Nieuwoudt, as opposed to the proportionality, as 
opposed 

to a little bit of inconvenience and a little bit of cost of 
changing 

your houses? 

MR NIEUWOUDT: I didn't make the decision to eliminate them. 

It was Brigadier Gilbert. Whether he considered those factors, 
I 

don't know. 

ADV FORD: But we know, because you have told us, what 
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Brigadier Gilbert's immediate reaction was, transfer them. He 
didn't 

want to kill them. You pushed him into that, didn't you? 

MR NIEUWOUDT: No, I did not. 

ADV FORD: By repeated returns to Brigadier Gilbert and which 
is 

apparent from your application, you pushed him into that? 

MR NIEUWOUDT: No. I couldn't give him orders. It is 

unacceptable, I don't agree. 

ADV FORD: Well ... (intervention) 

CHAIRPERSON: Sorry, it is not suggested that you gave him 

orders. I think what is being put to you is that you impressed 
on 

him the fact that these people should be eliminated, in other 
words, 

you were not quite happy with the transfer? You impressed on 
him 

that the best thing would be to eliminate them? 

MR NIEUWOUDT: I only made a suggestion to him. I didn't place 

any pressure on him. 

ADV FORD: So the suggestion that they should be killed, came 

from you Mr Nieuwoudt? 

MR NIEUWOUDT: No. No. 

ADV FORD: Well, what suggestion did you make then Mr 

Nieuwoudt? 

MR NIEUWOUDT: What I said, I told him what the implications 

were as I saw it and it wouldn't help to transfer them. 

ADV FORD: Well, Mr Nieuwoudt, I want to take you to page 327 
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of your application, paragraph 21, where you say Brigadier 
Gilbert's 

spontaneous reaction was that these people should immediately 
be 

transferred from the Security Branch and that he was prepared 
to 

immediately make the necessary arrangements with head 
quarters. 

This was after listened to their talk in the tea room as you 

have alleged, this was after you had been monitoring them, 
this was 

after you had intercepted Mr Mgoduka's post. Brigadier Gilbert 
still 

thinks that an appropriate procedure is to transfer them. The 
idea 

was that these people would be transferred to a centre outside 
of the 

Eastern Cape to prevent any further damage being done to the 

information network. And then you go on Mr Nieuwoudt, however, 

I focused Gilbert's attention on the fact that this matter was 
a lot 

more complicated and sensitive since these particular members 
had 

been attached to the Security Branch for quite some time. What 
are 

you trying to tell us there, Mr Nieuwoudt? 

MR NIEUWOUDT: Mr Gilbert didn't know the members, and he 

didn't know the circumstances. And I simply explained the 
issues to 

him. That is what I mean. I drew his attention to that fact. 

ADV FORD: Are you suggesting Brigadier Gilbert didn't know the 

persons under his command? 
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MR NIEUWOUDT: That is not what I am saying here. 

ADV FORD: Or how long they had been with the command? 

MR NIEUWOUDT: I believed that he knew. 

ADV FORD: Mr Nieuwoudt, was this anything other than an 

attempt to convince Brigadier Gilbert that the only way here 
was to 

kill these persons? 

MR NIEUWOUDT: No. 

ADV FORD: Maybe you didn't understand my question. 

MR NIEUWOUDT: What did you have in mind? What I brought to 

Gilbert's attention was that transferring would not be a 
solution, 

because they could escape and then all the information which 
they 

possessed, they would be free to convey it to the ANC. 

ADV POTGIETER: You did not agree with them being transferred, 

so what did you have in mind? 

MR NIEUWOUDT: At that stage I didn't have anything in mind. 

ADV POTGIETER: Would you have been satisfied with a transfer? 

MR NIEUWOUDT: If that is what he decided, I would have, yes. 

ADV POTGIETER: And you would have accepted it? 

MR NIEUWOUDT: Yes. 

ADV POTGIETER: And you wouldn't have had further problems 

with that? 

MR NIEUWOUDT: The only problem which I would have foreseen 

would be that they could defect to the ANC and endanger our 

security network by exposing information and that they could 
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identify informers and policemen, etc. 

That is what I had in mind. 

ADV POTGIETER: So those are all the possibilities that 
existed? 

MR NIEUWOUDT: Yes. 

ADV POTGIETER: But if the idea was that they should be 

transferred, you would accepted that? 

MR NIEUWOUDT: If that was his order, that is how I would have 

accepted it. 

ADV POTGIETER: So one could have solved the problem by 

means of transfer? 

MR NIEUWOUDT: I don't know. I couldn't make that decision. 

ADV DE JAGER: Mr Nieuwoudt, if I am transferred and I have the 

names of four informers, and I go to the ANC and I give them 
those 

four names, what would happen them? 

MR NIEUWOUDT: In my view, they would have been eliminated 

and our intelligence network would be prejudiced. 

ADV DE JAGER: So the only solution was you had to either put 

them in a prison where they weren't able to convey the 
information 

and weren't able to defect to the ANC? 

MR NIEUWOUDT: Yes. 

ADV DE JAGER: Now, why was that not a solution? 

MR NIEUWOUDT: Because according to knowledge that I had, 

some people had already leaked information by means of 
visitors 
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which they had received in prison, so there are many ways in 
which 

the information could be passed on. 

ADV FORD: Mr Nieuwoudt, while we are on that, you referred in 

your evidence to Section 29 of the Internal Security Act, is 
that 

right? 

MR NIEUWOUDT: That is correct. 

ADV FORD: Your powers went a little bit further than that at 
that 

stage, didn't they? There were certain Security Emergency 

Regulations in place, is that right? 

MR NIEUWOUDT: That is correct. 

ADV FORD: And we all know about Section 3 of those Emergency 

Regulations, arrest and detention of persons? 

MR NIEUWOUDT: That is correct. 

ADV FORD: We all know of the prohibition on visits? 

MR NIEUWOUDT: Not under the Emergency Regulations. 

ADV FORD: You are not aware of that? Are you suggesting that 

people detained under the Emergency Regulations, could have 

visitors at will? 

MR NIEUWOUDT: That is correct. 

ADV FORD: And they could have access to their legal 

representatives at will? 

MR NIEUWOUDT: That is correct. 

ADV FORD: I see. We will come back to that Mr Nieuwoudt. If I 

could then deal with the next sentence in this paragraph I was 
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dealing with at 328. "The matter was further complicated by 
the 

fact that these members possibly had knowledge of covert 
offensive 

and defensive operations and could exert a certain influence 
on the 

other black members at the Security Branch? That sound to me 
Mr 

Nieuwoudt, like you didn't really know whether they had, you 
simply 

speak of possibly had knowledge, you weren't really certain of 

whether these people had information in this regard? 

MR NIEUWOUDT: All I knew at that stage about the covert 

operations in which he had been involved, was the Swaziland 
one 

and the Lesotho one, where he had been involved. Where all 
four of 

them had been involved. 

ADV FORD: What did you mean by to exert a specific influence 
on 

the black members, what did you mean by that? 

MR NIEUWOUDT: That is what I said at the outset, that if he 

defected or exposed information and structures, then they 
would be 

able to compile a proper profile of the members in the 
Security 

Branch. And that could be severely prejudicial, that was my 
view. 

ADV FORD: You are not talking about them trying to exercise 

some influence amongst their colleagues by trying to turn 
their 

colleagues as well within the Security Branch, you are not 
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suggesting that? 

MR NIEUWOUDT: No, I was more concerned about the damage to 

the Intelligence network and threat to informers. 

ADV FORD: Now at what stage did this take place, your second 

visit to Brigadier Gilbert, how much longer? A month later, 
two 

months later? 

MR NIEUWOUDT: I don't have an independent recollection, but it 

could have been a month before that, before December. 

ADV FORD: So from July 1989 through to shall we say November 

or early November or end of October 1989, Mgoduka and the 
others 

were allowed to continue as normal? 

MR NIEUWOUDT: Correct. 

ADV FORD: There was no attempt to limit their involvement with 

Security Force activities? 

MR NIEUWOUDT: No. 

ADV FORD: No attempt to keep them away from safe houses and 

other such premises? 

MR NIEUWOUDT: No. 

ADV FORD: Presumably the development of your Information 

Network and the recruiting of informers, is an ongoing thing. 

People are being recruited all the time? 

MR NIEUWOUDT: That is correct. 

ADV FORD: There was no attempt made to prevent them from 

acquiring knowledge relating to the identity of any new 
informers? 
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MR NIEUWOUDT: No. 

ADV FORD: Why not? 

MR NIEUWOUDT: I didn't. 

ADV FORD: Well, didn't you think it important to try and limit 
the 

damage? 

MR NIEUWOUDT: No, they weren't under my command at that 

stage. 

ADV FORD: Well, under who were they? 

MR NIEUWOUDT: They were under the, or some of them were 

under the Investigation team and some of them under the 
command 

of the Black Affairs Unit. 

ADV FORD: Mgoduka was under Roelofse, is that right? 

MR NIEUWOUDT: No. 

ADV FORD: Who was under Colonel Roelofse? 

MR NIEUWOUDT: Mapipa and Faku. 

ADV FORD: And who was Mgoduka's senior? 

MR NIEUWOUDT: Colonel Scheepers. 

ADV FORD: Did you go and speak to these senior officers? 

MR NIEUWOUDT: No. 

ADV FORD: To tell them of your suspicions? 

MR NIEUWOUDT: No. 

ADV FORD: Why not? 

MR NIEUWOUDT: As I have already said, my Unit reported 

directly to Brigadier Gilbert. If he thought it was necessary, 
he 
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could have done it, I didn't know about that. 

ADV FORD: Now, your next attempt if we understand your 

application and your evidence, was that you were going to - I 
am 

reading page 329, paragraph 24, the purpose was that I would 
on 

gradual basis by means of discussions with these four people, 
would 

communicate and try and illicit information from them about 
these 

activities in order to determine the graveness of the risk. 
Now 

precisely what chance, as subtle as you may have been Mr 

Nieuwoudt, did you think there was of you getting these people 
to 

reveal their involvement with the ANC to you? 

MR NIEUWOUDT: That was an attempt which I made to have 

discussions with them. 

ADV FORD: I understand that, you have told us that. I am 
asking 

you what possible prospect did you foresee of getting them to 
talk 

to you about that? 

MR NIEUWOUDT: I thought they possibly trusted me enough 

because at that stage we had never had any arguments or 

altercations. 

ADV FORD: You thought at this stage where there already had 

been letters written to the ANC, there had been these talks 
about 

feelers being put out, there had been talks about going over 
to the 
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ANC, you thought they were going to say to you Mr Nieuwoudt, 
we 

actually think of going over to the ANC, what do you think 
about 

that? 

MR NIEUWOUDT: No, I don't think they would have said that. 

ADV FORD: Well, what did you expect from them Mr Nieuwoudt? 

MR NIEUWOUDT: That is what I thought at that stage. I thought 

they would perhaps let slip some bit of information which 
would 

give me some clue, make sense. 

ADV FORD: Now, you then go on to deal with the Lesotho, where 

one of your informants, it appears, advised that the ANC was 
fully 

aware of the location of our specific facilities and that the 
issue of 

infiltration had been exposed. Now, if I understand your 
evidence, 

you escribed that to Mgoduka and or the others? 

MR NIEUWOUDT: That is correct. 

ADV FORD: So it was quite clear to you then that a significant 

amount of information had already been conveyed? 

MR NIEUWOUDT: That is correct. 

ADV FORD: You had no way of knowing how much information 

had been conveyed? 

MR NIEUWOUDT: No, but as I have already said I did not believe 

that they had passed on all the information that was at their 

disposal, to the ANC, but the knowledge they had of this 
specific 
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operation, they did pass on. 

ADV FORD: Well, what led you to that belief? What possible 

reason did you have for believing that? 

MR NIEUWOUDT: I thought that all four of them were involved, 

and the next day a person was arrested in Swaziland and I 
didn't 

hear anything from them. I later found out after they came 
back, 

that they had been in Quatro. 

ADV FORD: Mr Nieuwoudt, you are not answering my question. I 

am asking you what led you to believe that they hadn't 
disclosed all 

the information available to them, to the ANC? 

MR NIEUWOUDT: As I have explained there is a lot of other 

information, it would have taken quite some time to debrief 
them 

and to extract the information from them, so they would have 
had to 

be physically present at the ANC to give them all the 
information 

and that is why I believed that they didn't pass on all the 

information. 

ADV FORD: So you are saying that they had probably given over 

everything which they knew on an off the cuff basis, but a 
trained 

interrogated could have gotten more out of them, is that what 
you 

are saying? 

MR NIEUWOUDT: That is correct. 

ADV FORD: Were the Security Police in the habit of allowing 
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trained ANC interrogators into places of detention to 
interrogate 

detainees? 

MR NIEUWOUDT: No. 

ADV FORD: So what possible chance was there then of any 

interrogation taking place if they had been detained in terms 
of the 

Security Regulations? 

MR NIEUWOUDT: As I said the could still send messages 

through. 

ADV FORD: No Mr Nieuwoudt, your reasoning behind why they 

should not have been transferred and why they should not have 
been 

detained, as I understood it, was that - or why they shouldn't 
have 

been transferred is that if they then walked over or went over 
to the 

ANC, they could end up in the hands of a trained interrogator 
and 

further information could be gathered from them? 

MR NIEUWOUDT: That is correct. 

ADV FORD: Other than for that, you had no reason to suspect 
that 

they hadn't given the ANC all the information that they had? 

MR NIEUWOUDT: As I have understood it, they had to have been 

on the ANC's side and somebody would then have had to debrief 

them over a couple of days to extract the information from 
them. 

ADV FORD: But you could have stopped that immediately. At the 

drop of a hat by detaining them in terms of Section 3 of the 
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Emergency Regulations. 

MR NIEUWOUDT: I couldn't, because then they would still pass 

on some of the information. 

ADV FORD: Mr Nieuwoudt, you are evading the question. You 

had no reason to suspect that they had not conveyed all the 

information available to them, save for that which would be 
obtained 

by a trained interrogator, that is what we are talking about? 

MR NIEUWOUDT: That is what I believed at that stage. That is 

how I saw it and that is what I believed. 

ADV FORD: Well, then what possible further harm could they 
have 

done to anybody if they had been detained in terms of the 
Emergency 

Regulations? 

MR NIEUWOUDT: They could give further information because 

what we are dealing with is the total concept with the 
Intelligence 

Network. So there were other informers and Security members 
and 

policemen whose lives could have been in danger. And their 

profiles. 

ADV FORD: But Mr Nieuwoudt, you already know that they have 

disclosed at least one safe house, you already know that they 
have 

disclosed at least one informer, why do you think they hadn't 

disclosed all the rest? 

MR NIEUWOUDT: As I have said I believed that they could have 

given more information because they could have damaged the 
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network pertaining to the other members of the Security 
Branch, and 

perhaps they could have identified more members of the Branch 
and 

other informers. 

ADV DE JAGER: I think the question is they had given 

information. On what basis did you assume or accept that they 

hadn't already given all the information which they possessed? 
Why 

do you think they were holding something back which they would 

have given at a later stage and perhaps would have been able 
to 

smuggle from jail where they were not being debriefed? If they 
had 

already passed on anything which they could without being 
debriefed 

by an expert, and in prison there would be no expert to 
debrief them, 

so there could be no further passing on of information. If you 

perhaps understand it like that, I think that is what the 
Advocate is 

trying to put to you. 

MR NIEUWOUDT: That is so, but as I understood it at that 
stage, 

there was no guarantee to ensure that the information could 
not be 

leaked and ... (intervention) 

ADV DE JAGER: I understand that there was no guarantee that 
the 

information could not be leaked, but you are saying that you 

believed that they had already conveyed all the information 
which 
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they had, so then the horse was already bolted and there was 
nothing 

more that they could do to cause damage? 

MR NIEUWOUDT: As I have said, I did not believe that all the 

information had been conveyed, that is what I am saying. I 
didn't 

think they had already passed on all the information. 

ADV FORD: I am sorry we are going in circles here Mr 

Nieuwoudt, because we get to your statement I believe. You are 

talking about a decision to kill four people. What I asked you 

before and which I will now ask you again is what led you to 
believe 

that they hadn't given all the information? 

MR NIEUWOUDT: As I have said, that is what I believed at that 

stage. Because the ANC did not immediately extract all the 

information from them, they would do it on a gradual basis. 

They do it in stages, not all at once. Because they also had 
to 

test his credibility, they don't just accept that the person 
was telling 

the truth. He might have been a double agent. 

CHAIRPERSON: What we are talking about here is the giving of 

information, not the extracting of the information. Is that 
correct? 

MR NIEUWOUDT: That is correct. Yes, but at that stage I 

believed that they hadn't yet furnished all the information. 

CHAIRPERSON: Yes, but the question is why on what basis did 

you have that belief that they hadn't yet given all the 
information. 
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MR NIEUWOUDT: Because they would have had to be debriefed 

properly. 

CHAIRPERSON: Well, I think he is saying his sole reason for so 

believing is that they had not been debriefed. I don't think 
we can 

take it further than that. 

ADV FORD: Thank you Mr Chairman. Just getting back to an 

aspect which I referred to earlier Mr Nieuwoudt, I am going to 
read 

to you from subsection 7 of subsection 3, or shall we say 
regulation 

3, sub-regulation 7 of the Security Emergency Regulations of 
the 

time. No person other than the Minister or a person acting by 
virtue 

of his office in the service of the State or of the government 
of a 

self governing territory, shall have access to a person 
detained in 

terms of this regulation except with the consent of and 
subject to 

such conditions that may be determined by the Minister or a 
person 

authorised thereto by him. Do you understand that? 

MR NIEUWOUDT: That is correct. 

ADV FORD: Was that how you understood the Emergency 

Regulations at the time? 

MR NIEUWOUDT: Which one are you referring to, is it 85 or 86? 

ADV FORD: I am referring to Security Emergency Regulations, 

number R86 of 1989. Which given under my hand signed P.W. 
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Botha, 8th day of June 1989. 

MR NIEUWOUDT: As far as I know, if he has consent from the 

Minister for somebody to visit him, and his legal counsel, 
they were 

there daily involved with them. 

ADV FORD: But we are talking about circumstances where you 

specifically don't want him to get permission to consult with 
his 

family or with his legal representatives and then you advise 
the 

Minister accordingly and he doesn't give the permission. 

MR NIEUWOUDT: That is correct, but as I have said that access 

to legal representation, you cannot prevent that. 

ADV FORD: But isn't that precisely what that section says. No 

person without the consent of the Minister shall have access 
to him? 

MR NIEUWOUDT: That is correct, but he approaches the Minister 

directly. 

ADV FORD: Are you suggesting the Minister would not have 

conferred with those who had ensured the detainee's detention 

before granting such consent? 

MR NIEUWOUDT: No, what I am saying is that he will get the 

recommendation from the Commanding Officer. 

ADV FORD: And how simple would it have been for you then to 

say no, sir, do not give the people consent, he is in 
possession of 

sensitive information which can lead to injury and death of 
other 
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people. He mustn't have contact with other people. You could 
have 

done that? 

MR NIEUWOUDT: It could have been like that. 

ADV FORD: Then there was no need to kill these persons, was 

there? 

MR NIEUWOUDT: I did not make that decision, I did not want to 

kill them. 

ADV FORD: You then refer also at page 329 of your affidavit Mr 

Nieuwoudt, I am reading the last sentence, and the direct 

consequence of the leaking of this sensitive information was 
that a 

source was detained in the Quatro camp in Angola to be 
interrogated 

and then we refer to annexure 15 and 20. 

Now, annexure 15 deals with the party triumphant from 1969 

to 1975 through to mutiny in 1984. Could you explain how this 
had 

any relevance to this incident in 1989? 

MR NIEUWOUDT: All I wanted to indicate there was that the 

people were detained in the Quatro camp. Some of them were 

detained in Quatro camp after the unrest. 

ADV FORD: And then we have also, or the Commission with 

respect, is referred to the unsigned statement of one Maqonga, 

annexure 20 at page 490. 

MR NIEUWOUDT: That is correct. 

ADV FORD: That deals with, if we are to place any reliance on 
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this whatsoever, with what happened to him in 1985 and I think 
that 

is the latest date I can find in that affidavit or what 
purports to be 

some sort of statement. 

MR NIEUWOUDT: That is correct. 

ADV FORD: What earthly relevance has that got to an incident 
in 

1989? 

MR NIEUWOUDT: As I have already said this was just in support 

of the fact there was a Quatro camp where people were detained 
and 

interrogated and this was precisely what happened to Maqonga. 

ADV FORD: And then over the page, Mr Nieuwoudt, you deal with 

this interrogation was done by the late Chris Hani and the 
purpose 

was to create a profile of myself and the role of the 
Intelligence and 

the role of the SACP/ANC alliance. Well, now it became 
personal 

didn't it, there was a profile being set up of you? 

MR NIEUWOUDT: That is correct. 

ADV FORD: A profile which could have been used to attack you? 

MR NIEUWOUDT: It was possible yes. 

ADV FORD: Well, in so far as the Intelligence Unit, that is 
the 

Unit which you say came into being in June 1989, is that 
right? 

MR NIEUWOUDT: That is correct. 

ADV FORD: Well, not too much could surely have passed in the 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 236 of 467 
 

time in the few months from its creation to when this 
information 

was being made available to you, Mr Nieuwoudt, or is that an 

incorrect statement? 

MR NIEUWOUDT: That is so. 

ADV FORD: Why was this other then for the personal profile of 

yourself, why was this of any great relevance? 

MR NIEUWOUDT: All I am saying here is after that informer who 

was exposed, when he came back, he told me that, that is why I 

included that. This was why I mentioned this. 

ADV FORD: Where did you get the information that the 

interrogation was conducted by the late Chris Hani? 

MR NIEUWOUDT: I heard it from my source. 

ADV FORD: Did you speak to this man personally? 

MR NIEUWOUDT: Yes, I did. 

ADV FORD: Where did that take place? 

MR NIEUWOUDT: Here in Port Elizabeth. 

ADV FORD: So this man was able to move from Lesotho to Port 

Elizabeth and back again? 

MR NIEUWOUDT: No. 

ADV FORD: Well, how did he know what was happening in 

Lesotho then? 

MR NIEUWOUDT: In this case I am referring to Quatro, that is 
in 

Angola. That is not in Lesotho. 

ADV FORD: I am sorry, I am referring to the beginning of that 
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paragraph where you say information was received via an 
informer in 

Lesotho. Could you explain the mechanics there? 

MR NIEUWOUDT: That is like that. We had a whole intelligence 

network where he conveyed the information to me via courier. 

ADV FORD: I am sorry Mr Nieuwoudt, your informer was in 

Lesotho, is that what this paragraph is saying? 

MR NIEUWOUDT: Is that the previous paragraph? 

ADV FORD: It is 25, no it is the same paragraph. 

MR NIEUWOUDT: It was like that yes. 

ADV FORD: What is so? Was your informant in Lesotho? 

MR NIEUWOUDT: That is correct. 

ADV FORD: And you spoke to him in Port Elizabeth? 

MR NIEUWOUDT: That is correct. 

ADV FORD: So then he moved from Lesotho to Port Elizabeth to 

speak to you? 

MR NIEUWOUDT: No, he used the intelligence network and that 

was how he conveyed the information to me. 

ADV FORD: But you spoke to him personally, Mr Nieuwoudt, you 

just told us that. 

MR NIEUWOUDT: I was under the impression you were referring 

to this case of Chris Hani. I am on page 35 already. I am 
sorry if I 

have misinterpreted you. 

ADV FORD: We are talking about the same thing Mr Nieuwoudt, it 

is the same paragraph. 

MR NIEUWOUDT: No. 
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ADV DE JAGER: I think you are at cross purposes. He received 

information from a informer in Lesotho, but he is annexing an 

affidavit which was made much later which confirms what the 

informer said to him that there was a camp like Quatro and 
there 

were people detained in Quatro. I think that is the only 
reason why 

he is annexing this, as I understood his evidence why he is 
annexing 

those annexures. 

MR NIEUWOUDT: That is like that. 

ADV FORD: Is that so? 

MR NIEUWOUDT: Yes. 

ADV FORD: Well, then we get back to what my real question was 

and that is the informant from Lesotho, did you speak to him 

personally? 

MR NIEUWOUDT: No. 

ADV FORD: You got it conveyed to you? 

MR NIEUWOUDT: That is correct. 

ADV FORD: How many people were involved in the conveyance of 

this information to you? 

MR NIEUWOUDT: I worked this according to a courier system, 

where his report to me was in writing, it was encoded and he 
was 

doing target analysis in Lesotho and that information was 
conveyed. 

ADV FORD: So you had a written report from your informer in 

Lesotho? 
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MR NIEUWOUDT: That is correct. 

ADV FORD: Do we have that? 

MR NIEUWOUDT: No. 

ADV FORD: Brigadier Gilbert got that? 

MR NIEUWOUDT: No. 

ADV FORD: Who got that? 

MR NIEUWOUDT: It went to the Security Branch and in 1991, 

these files were sent to head quarters. 

ADV FORD: So if you were so able to intercept mail and 

documents going out, did you have any reason to suspect that 
the 

ANC weren't able to intercept documents coming this way? 

MR NIEUWOUDT: It was possible, yes. 

ADV FORD: So the ANC might well have intercepted written 

reports from this man? 

MR NIEUWOUDT: No, I don't think so. Not in that instance. The 

only documents they could get hold of were those documents 

provided by the four deceased, but it could not have come from 
my 

own source. 

ADV DE JAGER: Could they not intercept in one or other way the 

letter from the courier? 

MR NIEUWOUDT: If that information was known to everybody in 

the network, it could have happened. 

ADV FORD: Mr Nieuwoudt, you are an experienced Security 

Policeman, you have referred to a lot of the literature, you 
have 
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referred to John McEwan, is it? 

MR NIEUWOUDT: That is correct. 

ADV FORD: Do you know of work by Brigadier Fraser, are you 

aware of that? 

MR NIEUWOUDT: I can't think of that now. 

ADV FORD: Okay, you read extensively in so far as literature 
is 

concerned, relating to security, insurgency, counter-
insurgency, 

intelligence, counter-intelligence? 

MR NIEUWOUDT: That is correct. 

ADV FORD: What is the value of a Security Police operation of 
a 

double agent? When you have somebody who is feeding 
information 

both ways, as it were? Is that an important thing to have, is 
such a 

person important to the operation of a network? 

MR NIEUWOUDT: If he is a double agent, no. 

ADV FORD: What about somebody who believes, who has turned, 

as you say Mgoduka and the others have done, who has turned 
and 

he is feeding information to the other side, you know that he 
is 

feeding information. He doesn't know that you know, you can 
feed 

him disinformation and he will in turn feed it to the people 
whom he 

is working for, would you agree with that? 

MR NIEUWOUDT: That is correct. 
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ADV FORD: And it is vitally important to have such a person, 

would you agree with that? 

MR NIEUWOUDT: That is correct, but I can explain that it can 

cause an additional problem. 

ADV FORD: What is that? 

MR NIEUWOUDT: That is that the ANC will realise that we have 

knowledge or that we know that he is a double agent and they 
will 

use him any more. 

ADV FORD: But you can make good use of him before that 

happens, surely Mr Nieuwoudt? 

MR NIEUWOUDT: Yes, it could be, I am just posing an example. 

ADV FORD: Well, then you don't kill such a person, you use 
him, 

don't you? 

MR NIEUWOUDT: It is so, but I did not decide to have him 
killed. 

ADV POTGIETER: And Mr Nieuwoudt, if the other side finds out 

that this person, that the opposite side knows that he is a 
double 

agent, it is not your problem, it is a problem for them, isn't 
it? 

MR NIEUWOUDT: It is a problem for them and they had to make 

a plan with him. 

ADV POTGIETER: In other words, it is not necessary for you to 

provide him with disinformation because he has no purpose? 

MR NIEUWOUDT: That is correct. 

ADV FORD: And if he has become worthless Mr Nieuwoudt, then 
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there is no point in killing him, is there? 

MR NIEUWOUDT: I am repeating, I did not make that decision to 

kill them. 

ADV FORD: You then say in paragraph 26 of your affidavit, at 

330, Mr Nieuwoudt, I started to intensively monitor these four 

members and it indicated that Mgoduka and Charles Jack was 

recruited by Godji Skenyana. What do you mean you intensively 

monitored them? 

MR NIEUWOUDT: I used sources on them, I monitored their post, 

I infiltrated their friends. All those things, all those 
intelligence 

operations I used. 

ADV FORD: Well you are already tapping their phones, you are 

already intercepting their post, what else did you do? 

ADV BOOYENS: No, with respect, I think this far the evidence 

was only Mgoduka's post was monitored and his phone. 

ADV FORD: Is that so Mr Nieuwoudt? 

MR NIEUWOUDT: That is correct. 

ADV FORD: Did you then start monitoring the post of all four 
of 

them? 

MR NIEUWOUDT: That is correct. All of them and their friends 

as well. 

ADV FORD: This information which you say confirmed beyond all 

doubt that they had been recruited, where did that come from. 

MR NIEUWOUDT: From an informer who lived in Lesotho very 

near to Skenyana. He was a trained person, he was an agent. 
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ADV FORD: Did you speak to that man or that person personally? 

MR NIEUWOUDT: No, he was handled on the same basis on my 

network. And other people, my associates, went in where they 

debriefed him. 

ADV FORD: Did you have any reason, or was there any way of 

being certain that this wasn't disinformation that you were 
being fed 

to cause problems in the Security Branch in Port Elizabeth? 

MR NIEUWOUDT: No, I did not have any reason to believe that. 

ADV FORD: What I am suggesting to you Mr Nieuwoudt, is that it 

might well have been the ANC or whoever was on the other side, 

feeding you disinformation to cause problems in your Security 

Branch? Did you investigate that possibility? 

MR NIEUWOUDT: As I have already mentioned, I believed that 

they were involved, that they were recruited, that is what I 
believed. 

That is how I saw that. 

ADV FORD: You have told the Commission that already. I am 

asking you what your basis was for having such a firm belief. 

Whether you thought of investigating the possibility of 

disinformation? 

MR NIEUWOUDT: As I have already told you, I don't think it 

could have been disinformation. The evidence was that my 

informers were eliminated. Some of them were detained in 
Quatro. 

That was why I believed. 

ADV FORD: But you made no attempt to confirm that in any other 
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way? 

MR NIEUWOUDT: No, I was sure that the information I obtained 

from that informer was positive. His information was evaluated 
and 

therefore I had no reason to doubt his information. 

ADV FORD: Mr Nieuwoudt, then at page 331, you state that two 

weeks prior to 16 December 1989, they are talking about Godji 

contacted Warrant Officer Mgoduka to identify a South African 

Police vehicle for the purpose to attach a limpet mine 
underneath 

this vehicle. Do I understand that Mgoduka was to do no more 
than 

identify the police motor vehicle? 

MR NIEUWOUDT: That was the information we obtained. That 

these four people had to identify the vehicle. Mgoduka was the 

principle person in this regard. What instructions he gave, I 
did not 

know. 

ADV FORD: But there was no question of them personally putting 

a limpet mine under the motor vehicle, they were only going to 

identify it.? 

MR NIEUWOUDT: That was so. 

ADV FORD: Did you every tell anybody that your information was 

that they were going to blow a motor vehicle up by use of a 
limpet 

mine? 

MR NIEUWOUDT: As I remember, I conveyed the report to 

Brigadier Gilbert, the report about what they were involved 
in. 
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ADV FORD: My question is have you ever told anybody that they 

personally were going to blow up a police motor vehicle? 

MR NIEUWOUDT: As I have already said I told Gilbert that. 

ADV FORD: But that wasn't your information, your information 

was that they were going to identify the motor vehicle? 

MR NIEUWOUDT: That is correct, but I believe what the informer 

said that they would provide a limpet mine to them on the 16th 
of 

December to show their solidarity and also to test them. 

ADV FORD: Are you making this up as you go along Mr 

Nieuwoudt, because this isn't contained in your application? 

MR NIEUWOUDT: No, no. 

ADV FORD: All you are talking about here is Mgoduka to 
identify 

a South African Police vehicle with the purposes of putting a 
limpet 

mine under this vehicle. 

MR NIEUWOUDT: It is so, here I have stated that who would 

place the limpet mine, I don't know, but the purpose was to 
put a 

limpet mine under this vehicle. 

ADV FORD: But that was precisely why, because it was unclear 

here why I asked you moments ago, if the only information was 
that 

they would identify a police motor vehicle, not place the bomb 

themselves and you agreed with that? Are you changing that 
now? 

MR NIEUWOUDT: No, for those purposes. 

CHAIRPERSON: Sorry, sorry, I don't understand this argument. 
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You divide that sentence into two parts Mr Ford? 

ADV FORD: That is so Mr Chairman, and I am leading with the 

question that I asked him. 

CHAIRPERSON: Why did you divide that sentence into two 

independent portions? 

ADV FORD: No, Mr Chairman, I asked him to do that. I asked 

him if his information was only that they would identify the 
motor 

vehicle and not personally be involved in the bombing and he 

confirmed, because it was unclear, that is why I asked him. He 

confirmed that and now he is saying Mr Chairman ... 
(intervention) 

CHAIRPERSON: It doesn't matter to me what his answer is. If 
the 

question was not on a proper footing, it doesn't matter to me 
what 

his answer is. I am worried about the only, you say to us that 
you 

asked him whether that was the only thing that had to be done. 

ADV FORD: Yes, Mr Chairman. 

CHAIRPERSON: But you knew that the sentence didn't end up 

there, you knew that it went further to say that, to state the 

purpose. 

ADV FORD: That a limpet mine was going to be placed under the 

car? 

CHAIRPERSON: Yes? 

ADV FORD: Yes, Mr Chairman. But without identifying the 

person who was going to do that, which is specifically why I 
asked 
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him the question. 

Mr Chairman, may I just clear up the question then if there is 

uncertainty. I don't want to mislead the witness. 

CHAIRPERSON: Yes, maybe you should do that. 

ADV FORD: Yes, thank you Mr Chairman. What is your evidence 

Mr Nieuwoudt, was the information from your informant that 
they 

would only identify the motor vehicle or were they also going 
to be 

involved in the placing of the bomb? 

MR NIEUWOUDT: As I have said, they had to identify a vehicle 

for the purposes of putting a limpet mine there. 

ADV FORD: They would do the bombing themselves? 

MR NIEUWOUDT: That is correct. 

ADV FORD: I see. 

ADV POTGIETER: Did you consider the possibility that that 
could 

have been disinformation? 

MR NIEUWOUDT: No, not at that stage as far as I can remember. 

I did not consider that possibility. 

ADV POTGIETER: Especially in the light of the fact that they 

were busy to obtain on a fraudulent way, funds which belonged 
to 

the liberation movements? 

MR NIEUWOUDT: I don't have any knowledge of that. 

ADV POTGIETER: It could have been that the liberation 

movement decided if that was what they were doing, we would 
place 
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that disinformation in your system? 

MR NIEUWOUDT: No, it could have been like that, but that 

informer was an evaluated informer and I could trust him. 

ADV POTGIETER: But you say you did not consider that option, 

that possibility? 

MR NIEUWOUDT: No. 

ADV FORD: Thank you. Mr Nieuwoudt, if I could then go to page 

332, this is paragraph 29 of your application. Do I understand 
the 

contents of that paragraph correctly to mean what you stated 
earlier, 

that the ANC would only use small amounts of information given 
to 

them, they wouldn't use all the information, because that 
would 

reveal their source? 

MR NIEUWOUDT: That is correct. 

ADV FORD: Well, that must have immediately made it clear to 
you 

that the ANC must have already have substantial other 
information, 

or have certain other information if they are only using a 
portion of 

it. 

ADV BOOYENS: With respect Mr Chairman, that doesn't 

necessarily follow. It doesn't quantify what information, it 
is just an 

opinion that he expressed. I will concede the paragraph is not 
very 

clear. 
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ADV FORD: Who drafted this Mr Nieuwoudt. 

MR NIEUWOUDT: My Attorney. 

ADV FORD: Presumably you read it? 

MR NIEUWOUDT: Yes. 

ADV FORD: And you were satisfied with the contents thereof? 

MR NIEUWOUDT: Your Honour, it is so, but it is ambiguous. 

This was my opinion. 

ADV FORD: Well, let's go to something which isn't ambiguous, 
at 

333, 31. I immediately told Brigadier Gilbert that this state 
of 

affairs necessitated drastic measures because the Intelligence 

Network was of no use for the Security Branch. You made it 
quite 

clear to Brigadier Gilbert that you thought that drastic 
measures 

were necessary? 

MR NIEUWOUDT: That is correct. 

ADV FORD: Could that mean anything else to him but that you 

were suggesting that these men should be killed? 

MR NIEUWOUDT: No, I did not tell him that they should be 

eliminated. 

ADV FORD: Yes, I know, you have already said that. I am saying 

can this sentence mean anything other than that you suggested 
that, 

that it was implicit in what you were saying to them, that 
they 

should be killed? 

MR NIEUWOUDT: That is so, yes. 
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ADV FORD: So you for yourself decided that the only way out, 

was to kill them, at that stage? 

MR NIEUWOUDT: No. 

ADV FORD: Then we go on to 32, Mr Nieuwoudt. Brigadier 

Gilbert instructed me to launch an operation to eliminate 
these 

people. Then I suggested to him that this should be managed on 

such a way that the blame could be placed on the ANC. 

ADV BOOYENS: Before my learned friend carries on, that 

specifically was, that is the one sentence that was 
specifically 

amended, he said that there was some error in it. I think in 
fact 

even Mr De Jager queried it as to how it happened. 

ADV FORD: That is precisely so Mr Chairman, that is why I want 

to deal with it with the man who says he has read through the 

application and he was happy with it, how such an unambiguous 

sentence could have been contained in it. Could you answer 
that Mr 

Nieuwoudt? 

MR NIEUWOUDT: During consultation I realised that this was not 

the case. These words were switched. 

ADV FORD: Mr Nieuwoudt, you were sentenced to 20 years 

imprisonment for this incident, is that right? 

MR NIEUWOUDT: That is correct. 

ADV FORD: This is your only chance other than the possibility 
of 

an appeal which may or may not succeed, of not serving that 20 
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years, is that right? 

MR NIEUWOUDT: That is correct, but I did not give the 

instruction to eliminate them. And this was why I brought this 

under his attention when we consulted. 

ADV FORD: Are you suggesting that you did not consult in 
detail 

with your Attorneys before this was prepared? 

MR NIEUWOUDT: We did, yes. Everything was tape recorded 

and typed. 

ADV FORD: And you read through it before you signed it? 

MR NIEUWOUDT: That is correct. 

ADV FORD: And you were happy with it as it then stood? 

MR NIEUWOUDT: After that, when we discussed this in depth, I 

did read through that and I signed it. There were many other 

applications I handed in. 

ADV FORD: Mr Nieuwoudt, it is a matter which has been touched 

on from time to time and there seems to be differing views in 
this 

regard, but you are a explosive expert yourself, is that 
right? 

MR NIEUWOUDT: That is correct. 

ADV FORD: And you have undergone certain courses with regard 

to explosives and dealing with explosives? 

MR NIEUWOUDT: That is correct. 

ADV FORD: You are capable of setting a bomb? Preparing a 

bomb, fusing it? Setting it off? 

MR NIEUWOUDT: That is correct. 
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ADV FORD: The intention at all times was that this was going 
to 

be the manner of elimination of these four men? 

MR NIEUWOUDT: That is correct, yes. 

ADV FORD: Why couldn't you do it yourself? 

MR NIEUWOUDT: Because I was not so professional. We needed 

more professional operatives. I am not a technical expert. 

ADV FORD: Well, there was little professionalism about plan B, 

was there, shooting the men in the car as they drove past as 
an 

alternative? 

MR NIEUWOUDT: That was only plan B, if A did not succeed. 

ADV FORD: Your trip to Pretoria was authorised from head 
office 

if I understand your evidence? 

MR NIEUWOUDT: That is correct. 

ADV FORD: Head office in Pretoria? 

MR NIEUWOUDT: That is correct. Could I just explain here. If I 

receive authorization, it is authorised for the requisition of 
a vehicle 

- for that I have to have authority from head office. It was 
done in 

writing or by telephone. 

ADV FORD: If the Commission will bear with me. The reason I 

am asking Mr Nieuwoudt, is that this requisition which is 
being 

handed in as an exhibit, is signed by - I don't know if it is 
signed by, 

but the authority appears to have been given by General Van 
der 
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Merwe, is that right? 

MR NIEUWOUDT: That is correct. 

ADV FORD: And what was his position at the time? 

MR NIEUWOUDT: I think he was the Commissioner of Police. 

ADV FORD: Do you have any reason to believe that he would have 

granted such authority without being fully aware of the nature 
of the 

operation? 

MR NIEUWOUDT: I don't know. I can't comment on that. 

ADV FORD: Were you ever in other circumstances required to put 

in requests for air tickets and the like? 

MR NIEUWOUDT: Yes, I was. 

ADV FORD: And did you have to disclose fully the nature of the 

operation and what was involved in order to do so? 

MR NIEUWOUDT: I just received approval from the Commanding 

Officer and he obtained the authorization. 

ADV FORD: Now you say in paragraph 34 of your affidavit, at 
334, 

on the afternoon of 12 December 1989, I was called to 
Brigadier 

Gilbert's office and he told me that approval was given for 
this 

covert operation. Presumably your evidence is that you have no 
idea 

who that authority came from? 

MR NIEUWOUDT: That is correct. 

ADV FORD: At the same time he gave me a air ticket and said I 

had to fly to Pretoria where I had to contact Van Rensburg 
early the 
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next morning for the logistical support to be discussed. 

MR NIEUWOUDT: That is correct. 

ADV FORD: Now, you knew Mr Van Rensburg well? 

MR NIEUWOUDT: That is correct. 

ADV FORD: You were actively involved with him in the Security 

Branch in Port Elizabeth? 

MR NIEUWOUDT: That is correct. 

ADV FORD: He was present in Port Elizabeth at the time of the 

Goniwe murders, is that right? 

MR NIEUWOUDT: That is correct, yes. 

ADV FORD: Mr Lotz, who testified yesterday, do you know him 

well? 

MR NIEUWOUDT: Yes, I know him, he worked with him. 

ADV FORD: Do you know of any relationship between Mr Lotz 

and Mr Van Rensburg? 

MR NIEUWOUDT: Yes, I know. 

ADV FORD: What is that relationship? 

MR NIEUWOUDT: That is his father-in-law. 

ADV FORD: Then you say at this stage Gilbert told me that Eric 

Strydom contacted him regarding allegations of a fraud 
regarding 

Mgoduka and Sehati. We did not discuss this any further 
because 

the operation had been launched already. 

I understand that you mean that as far as you were concerned, 

it played no role whatsoever in the decision to kill these 
men? 
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MR NIEUWOUDT: That is correct. 

ADV FORD: Now, you have heard in so far as the questions which 

were put to you by my learned friend, Mr Hugo, that Mr De 
Kock's 

evidence is going to be that in fact in the first instance 
that was the 

only thing that was mentioned? 

MR NIEUWOUDT: That is incorrect. 

ADV FORD: Can you think of any reason why Mr De Kock would 

be lying about this? 

MR NIEUWOUDT: I don't think that he is lying, perhaps he has 

just forgotten about that if I have to speculate. 

ADV FORD: Mr Nieuwoudt, I want to read to you briefly a 
section 

from the application for amnesty for Mr Ras and Mr Ras hasn't 

testified yet, but we must assume that he is going to testify 
in 

accordance with what is contained in these documents. 

MR NIEUWOUDT: That is correct. 

ADV FORD: I am reading from page 262 in the middle. While we 

were having a braai here in Port Elizabeth with Carl Edwards 
and 

others, he also discussed this matter. Carl Edwards mentioned 
that 

the operation was done with money by the ANC. They intercepted 

the money and channelled that to the State. That was the 
instruction 

by P.W. Botha and if they defected to the ANC, this would lead 
to 
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embarrassment for the Security Police and the government 
because 

of the large amount of monies entering the country in support 
of the 

ANC and other organisations, that was the only counter-measure 
to 

prevent these donors. And it resulted in only new cheques 
being 

written and when these cheques - an d it could be assumed that 
they 

used the money for their own gain. And that would cause that 
no 

further donations would be made to the organisations. I did 
not 

have any knowledge of any monies of this kind which was meant 
for 

the treasurer. Were you aware of such procedure, such an 

undertaking or that this was happening? 

MR NIEUWOUDT: No, I don't have any knowledge of that. I 

heard of that the first time during my hearing. 

ADV FORD: Well, when Brigadier Gilbert told you about the 

suggestions of fraud against Mgoduka and Sehati, did you ask 
any 

further questions about that? 

MR NIEUWOUDT: No, I did not. 

ADV FORD: Why not? 

MR NIEUWOUDT: It was not necessary. 

ADV FORD: But surely you were going up to brief Mr Van 

Rensburg and Mr De Kock if need be, as it turned out, you 
needed 
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to be fully aware of all the relevant considerations in this 
matter? 

MR NIEUWOUDT: Brigadier Gilbert did not discuss this matter of 

fraud, this was not why they were eliminated. 

ADV FORD: Would you say the primary reason then Mr 

Nieuwoudt, for the decision to eliminate the four men was the 

possibility of them revealing information to the ANC? 

MR NIEUWOUDT: Yes, and also the planting of the bomb on the 

16th of December. 

ADV FORD: Well, that you could have stopped merely be 

detaining them, they didn't have to kill them for that? 

MR NIEUWOUDT: And what about the members of the Security 

Branch, the Information Network, how could we combat then the 

ANC/SACP alliance and prevent the overthrow of the government 
of 

the day. That was the total spectrum we had to take into 

consideration. 

ADV FORD: You were aware of the operation in which, what are 

frequently referred to as the Goniwe 4, were killed, is that 
right? 

MR NIEUWOUDT: No, all that Gilbert told me was that some of 

these people were involved in the murder of Ford Galatha, 
Goniwe, 

Sparrow Mkhonto and the other one. 

ADV FORD: Well, then there could have been no doubt in your 

mind that that operation was also a Security Police operation? 

MR NIEUWOUDT: That is correct. It was a sensitive operation. 

ADV FORD: And when you went to speak to Mr Van Rensburg, it 
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was one of the factors which you mentioned to him? 

MR NIEUWOUDT: That is correct. 

ADV FORD: And he knew immediately what you were talking 

about? 

MR NIEUWOUDT: I assume so. 

ADV FORD: You did not have to explain to him what you were 

talking about? 

MR NIEUWOUDT: I don't know whether he knew about everybody 

who was involved in the Goniwe murder. And I just mentioned to 

him what Gilbert had conveyed to me. 

ADV FORD: Well, we know that you two were involved besides 

this incident Mr Nieuwoudt, you two were involved in instances 

where for instance, last week I understood you testified that 
two 

young activists were killed by yourself and Mr Van Rensburg, 
is that 

right? 

MR NIEUWOUDT: That is correct. 

ADV FORD: And presumably I didn't hear the evidence, but I 

presume that you got authority for that? 

MR NIEUWOUDT: That is correct. 

ADV FORD: And you would have been aware that the decision to 

kill the Goniwe four, authority would have been required? 

MR NIEUWOUDT: I believe so, yes. 

ADV FORD: And the authority, if we were to understand your 

evidence here, would have been gotten firstly from the senior 
man or 
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one of the senior men in Port Elizabeth and subsequently from 
head 

office in Pretoria? 

MR NIEUWOUDT: That is correct. 

ADV FORD: Were you aware that Mr Van Rensburg was involved 

in that? 

MR NIEUWOUDT: No. 

ADV FORD: Did you have any reason to suspect that he was 

involved in that? 

MR NIEUWOUDT: In which case? 

ADV FORD: The case of Matthews Goniwe and his three 

colleagues. 

MR NIEUWOUDT: I don't know. I don't have any knowledge of 

that case. 

ADV FORD: But what we know without question is that Mr Van 

Rensburg didn't have to ask you any questions about what you 
were 

talking about when you mentioned the Goniwe 4? 

MR NIEUWOUDT: All that I conveyed to Van Rensburg was what 

Gilbert had told me, namely that three of these people were 
involved 

in the Goniwe incident, and I mentioned their names. All four 
of 

those people involved in this incident. 

ADV FORD: Yes, but the question I am asking you Mr Nieuwoudt, 

is simply this, if Mr Van Rensburg wasn't already either 
involved 

himself or already aware that the Security Forces or the 
Security 
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Police had been directly involved in that killing, he would 
have 

asked you but what about the Goniwe, we had nothing to do with 

that? 

MR NIEUWOUDT: I don't know, he did not ask me that. I don't 

know whether he was involved. I don't know which role he 
played, I 

was not involved in that. So I cannot draw that inference. 

ADV FORD: Do you know if his son-in-law, Mr Lotz, was directly 

involved in that murder? 

MR NIEUWOUDT: No. 

ADV FORD: You still don't know? 

MR NIEUWOUDT: Now I know. 

ADV FORD: Well, what do you know now? 

MR NIEUWOUDT: That they applied. 

ADV FORD: Who is they? 

MR NIEUWOUDT: General Van Rensburg and Lotz. 

ADV FORD: And if as you say Brigadier Gilbert conveyed to you 

that three of the persons involved had also been involved in 
the 

Goniwe murders, if they did go over to the ANC, if they did 
convey 

the information to the ANC, they would have blown the whole 
story 

in so far as the Goniwe murders were concerned? 

MR NIEUWOUDT: That is correct. 

ADV FORD: And that, it appears, would have implicated Mr Van 

Rensburg and his son-in-law? 
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MR NIEUWOUDT: That is what I know now, yes. 

ADV FORD: When you spoke firstly to Mr Van Rensburg, were 

you under the impression that he was fully aware of the whole 

operation, what was intended or did you have to brief him 

specifically as to what was required, what the problems were 
and 

what the intention was in so far as the elimination of these 
persons 

were concerned? 

MR NIEUWOUDT: I don't think that I gave him the operational 

details. What I did tell him was what the members' involvement 

would be and what they would be responsible for and the 

information at our disposal at that stage. 

ADV FORD: Did you tell him about the fraud? 

MR NIEUWOUDT: Maybe I mentioned it to him, and maybe 

Gilbert also mentioned it to him. I don't know, but I did 
mention 

that two of them were involved in fraud. I may have mentioned 
that. 

ADV FORD: Just getting for a moment to the involvement of all 

four these persons. Up to now, if I read your amnesty 
application 

and the evidence you have given Mr Nieuwoudt, you have been 
very 

specific about your information regarding Mr Mgoduka and Mr 

Sehati. That is also known as Mr Jack, is that right? 

MR NIEUWOUDT: That is correct. 

ADV FORD: Up to now, the only information you have given in so 
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far as the other two, Mr Faku and Mr Mapipa is concerned, is 
the 

initial conversation in the tea room, or am I wrong? 

MR NIEUWOUDT: No, they were also present during the 

operation where my source was eliminated and the other one was 

detained in Quatro. The four of us. 

ADV FORD: Well, you didn't need for of them to tell the ANC 

about that, one of them could have done it just as well? 

MR NIEUWOUDT: Yes, that is correct, but you asked me what the 

activities were and they also took some of my informers to the 
safe 

houses. And they were also recruited for the ANC and Mgoduka 

was the principle. 

ADV FORD: Did you have specific information that they too had 

been recruited? 

MR NIEUWOUDT: That is the information which I got from the 

source. 

ADV FORD: Mr Mapipa had only been involved since 1986? 

MR NIEUWOUDT: That is correct. 

ADV FORD: But if I understand your evidence in so far as the 
safe 

houses are concerned, and the like, his knowledge would have 
been 

as good as the others? 

MR NIEUWOUDT: That is correct. 

ADV FORD: Now, when Colonel De Kock arrived, Mr Van 

Rensburg was still present? 

MR NIEUWOUDT: That is correct, yes. 
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ADV FORD: Did you go through the whole explanation from start 

to finish again or did you just deal with certain aspects? 

MR NIEUWOUDT: No, I only explained to De Kock in what these 

people were involved and their roles in the operation and that 
they 

were involved in the Goniwe matter. As I said I can't remember 

exactly whether I at that stage when De Kock was there, 
whether I 

mentioned the fraud matter, that they were involved in the 
fraud or 

whether I mentioned that before De Kock arrived. I can't 
remember 

that. 

ADV FORD: You see, as it was put to you by the Commissioner 

Potgieter earlier, the suggestion certainly seems to be that 
there was 

a potential for Mgoduka, Faku and the others, to be prosecuted 
on 

charges of fraud and the reaction to that was to threaten to 
convey 

information to the ANC. Did you understand that? 

MR NIEUWOUDT: Not all four of them, only two of them. 

ADV FORD: Just two, Mgoduka and Sehati? 

MR NIEUWOUDT: That is correct. 

ADV FORD: But if they had conveyed the information in regard 
to 

the Goniwe killings and in regard to the fraud itself, the 
taking of 

money intended for the ANC, nothing else was required. Both 

operations would have been blown? 
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MR NIEUWOUDT: That is correct. 

ADV FORD: And it was then vitally important that they be 
silenced 

for those aspects, would you agree? 

MR NIEUWOUDT: It wasn't a primary factor to eliminate them 

regarding the fraud. 

ADV FORD: Well, that is what you say Mr Nieuwoudt. I am 

suggesting to you that your evidence regarding the giving of 

information concerning safe houses, the identifying of 
informants 

and the like, is something which came afterwards. The primary 

consideration was that the information relating to the Goniwe 

killings, should not be made public and the information 
regarding the 

taking of money from the ANC should not be made public? 

MR NIEUWOUDT: The fraud was not a factor with me. 

ADV DE JAGER: Mr Nieuwoudt, we accept that the fraud was not 

a factor, but if they were charged, they could have exposed 
the 

whole network? 

MR NIEUWOUDT: That is correct. 

ADV DE JAGER: And what the Advocate is putting to you is that 

they were threatening to do just that. If I understand it 
correctly, 

they virtually blackmailed you and said to you just you dare 
to 

prosecute me and I will expose everything, they were using 
that to 

stop you from prosecuting them for fraud. If I may use an 
example, 
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it is exactly what Nofamela did later on? 

MR NIEUWOUDT: Correct. 

ADV DE JAGER: When he wasn't saved from the gallows, he 

revealed everything? 

MR NIEUWOUDT: That is correct. 

ADV DE JAGER: Is that not what you feared? 

MR NIEUWOUDT: I did not see it like that at that stage, but it 
is 

so that Gilbert could have considered that when he made his 

decision, I don't know. 

ADV FORD: Mr Nieuwoudt, after the bombing you if one has 

regard to your evidence in the so-called Goniwe inquest, and 
other 

statements which you have made, and what you have told the 

Commission today, were present. You were present on the scene 

together with Ras and Snyman. And you planted the detonator as 
it 

were. The detonator which you had previously prepared. 

MR NIEUWOUDT: That is correct. 

ADV FORD: What was the purpose of that? 

MR NIEUWOUDT: To throw the other operatives off the scent. 

ADV FORD: I don't know if you will agree with this Mr 

Nieuwoudt, but on a perusal of your cross-examination in the 

Goniwe inquest, would you agree that that detonator which you 

planted, could never have set off the explosives which were in 
fact 

set off? 

MR NIEUWOUDT: It may. 
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ADV FORD: So you believe it could still have been used? 

MR NIEUWOUDT: That is correct. 

ADV FORD: Now, being an explosives expert, you would expect I 

am sure that where a terrorist bomb had gone off, especially 
where 

members of the Security Forces are concerned, that at the very 
least, 

the matter would be fully investigated, a report obtained from 
an 

explosives expert, full attempt made to identify the 
explosives used, 

and the like? 

MR NIEUWOUDT: That is correct, yes. 

ADV FORD: Now, you weren't personally involved in the 

investigation of the bombing, were you? 

MR NIEUWOUDT: No. 

ADV FORD: The Investigating Officer as has already been said 
was 

one Captain Van Wyk? 

MR NIEUWOUDT: Yes. 

ADV FORD: Under the authority or control of Colonel Roelofse? 

MR NIEUWOUDT: That is correct. 

ADV FORD: Did the investigation of bombings fall well within 

their powers or within their experience in this regard, do you 
think? 

MR NIEUWOUDT: Yes. Could I just explain that the bomb 

operatives would put in his statement his explanation and the 

investigation could then proceed. 

ADV FORD: The investigation of this matter, do you know was a 
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video taken of the scene? 

MR NIEUWOUDT: That is correct. 

ADV FORD: Do you know when the video first came to light in 
the 

course of the Goniwe inquest? 

MR NIEUWOUDT: Yes, it was whilst I was testifying. 

ADV FORD: Was there any mention of the video in the 

investigating diary? 

MR NIEUWOUDT: Yes, I think so. 

ADV FORD: You think so? 

MR NIEUWOUDT: I think so because he was on the scene. Van 

Wyk was himself on the scene. 

ADV FORD: A sketch plan came to light during the course of the 

inquest, is that right? 

MR NIEUWOUDT: That is correct. 

ADV FORD: Was there mention of that in the diary? 

MR NIEUWOUDT: I think so because I think photographs were 

taken and on the video you can see where the fingerprint 
expert had 

taken certain measurements on the scene, so there must have 
been a 

plan and I think the Investigation Officer requested it as 
such. 

But I think the person who dealt with that was Constable 

Retief, and he was then transferred. I think that is where the 
matter 

ended. 

ADV FORD: Was there a report from an explosives expert? 
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MR NIEUWOUDT: Yes. 

ADV FORD: Who was that? 

MR NIEUWOUDT: I handed in a report. 

ADV FORD: Well, that couldn't have been of much use, could it, 

seeing that you were involved in the placing of the bomb? 

MR NIEUWOUDT: Correct. 

ADV FORD: In that report, did you make any attempt to identify 

the explosives used? 

MR NIEUWOUDT: No. 

ADV FORD: Did you make, was there any suggestion that you 

conducted any investigations in so far as the identity of the 

explosives were concerned? 

MR NIEUWOUDT: No, I did not. 

ADV FORD: Were any specimens taken in an attempt to analyze 

these from the scene? 

MR NIEUWOUDT: No. 

ADV FORD: In those circumstances, how was it ever going to be 

possible to analyze the origins of the bomb? 

MR NIEUWOUDT: We were all on the scene, all the operatives. 

We couldn't take any samples, because it was contaminated and 
in 

any event, you can't determine the origins of the explosive 
device. 

The samples would only tell you what it was made of normally, 
so 

there isn't any concrete ... (intervention) 

ADV FORD: The point is I am making, Mr Nieuwoudt, there was 
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no real attempt made to do any of that, was there? 

MR NIEUWOUDT: No. 

ADV FORD: Mr Bizos in his cross-examination of Colonel 

Roelofse in the Goniwe inquest, referred to it as a parody of 
an 

investigation. Do you think he was wrong? 

MR NIEUWOUDT: No, I don't think so. 

ADV FORD: Have you read through the investigation diary of 
that 

incident, Mr Nieuwoudt? 

MR NIEUWOUDT: Yes, I did. 

ADV FORD: Do you know how many times the notation is made 

investigation proceeding? 

MR NIEUWOUDT: There were many of those, many of those 

notes. 

ADV FORD: In your experience as an officer, what is the 
purpose 

of an investigating diary? To explain precisely what 
investigation is 

being conducted? 

MR NIEUWOUDT: That is correct. 

CHAIRPERSON: Sorry, what kind of diary is this now? 

ADV FORD: The investigating diary which related specifically 
to 

the bombing, Mr Chairman. 

ADV DE JAGER: In other words you did everything in your 

power, to actually cover this up? 

MR NIEUWOUDT: Yes. 
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CHAIRPERSON: I think we can accept that Mr Ford. 

ADV FORD: I certainly accept that this witness would have done 

that, I am trying to identify because if other persons were 
also 

involved in the cover up Mr Chairman, then it is appropriate 
and 

proper that they should also be brought to justice. 

CHAIRPERSON: Proper that what? 

ADV FORD: That they also be brought to justice. That is why I 

am asking these questions, Mr Chairman. 

CHAIRPERSON: But you must remain within the parameters of 

this particular application. 

ADV FORD: Mr Chairman, as I understand it, one of the 

requirements of an applicant in one of these applications, is 
that 

there should be a full disclosure of facts. If there are facts 
which 

are available to any of the applicants, which indicate that 
any other 

person committed a criminal act in relation to this incident, 
then 

those facts too should be brought to light. If I am wrong, 
then I 

will desist. 

CHAIRPERSON: No, you are wrong. The Act does not say a full 

disclosure of all the facts, it says a full disclosure of all 
the relevant 

facts. The word relevant is there, it is used there with a 
very good 

purpose. 
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ADV FORD: Yes, Mr Chairman. Am I to understand then that the 

facts relevant to the cover up which took place afterwards, 
are not 

relevant? Because if that is so, then I will stop, then I am 
wasting 

... (intervention) 

CHAIRPERSON: Well, the cover up must be relevant first. What 

do you want to bring first? We shouldn't argue about what came 

first, the chicken or the egg or what should come first. The 
cover 

up in the sense that you want to canvass it, must be relevant 
before 

the non-disclosure thereof can be said to be material and that 
it 

should have been disclosed. 

ADV FORD: Mr Chairman, I am trying to ascertain whether there 

were any other members of the Security Police in Port 
Elizabeth, 

especially those in higher office, who were well aware of what 
had 

happened, the operation which took place, and were involved in 
the 

cover up which took place afterwards. I am trying to do no 
more 

than that. 

CHAIRPERSON: Well, yes, but don't go beyond the limits. 

ADV FORD: I will certainly desist if you tell me I am so doing 
Mr 

Chairman, I will stop it immediately. 

CHAIRPERSON: I am just about to think that you are just about 
at 
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the limit. 

ADV FORD: Well, may I ask one or two more questions Mr 

Chairman? Mr Nieuwoudt, having regard to the positions in 
which 

both Colonel Roelofse and Captain Van Wyk held in the Security 

Branch, your evidence as I understand it is that they had no 

knowledge of the operation either before or after? 

MR NIEUWOUDT: That is correct. 

ADV FORD: And as far as you are concerned, nothing relating to 

the investigation thereafter in any way changes your view in 
that 

regard? 

MR NIEUWOUDT: That is correct. I may mention that I misled 

the people at the scene by placing that detonator there and 
even my 

experts were misled. They made the assumption that it was an 
ANC 

operation. So I misled them, but nobody else knew about it. 

ADV FORD: Let me only put this to you then Mr Nieuwoudt, the 

documentation available, documentation which was referred to 
in 

your trial, the reports referred to a limpet mine, is that 
right? 

MR NIEUWOUDT: Not in my statement. That is the statement 

which the Magistrate made. Somebody used that terminology and 

also explained it like that to the Doctor. That is why 
Advocate 

Mostert told me that I had misled them. 

Well, I did mislead them initially on the scene and because I 
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had left a limpet mine detonator there, they made the 
assumption. 

The Magistrate and the Doctor and the person who had issued 
the 

press statement. The policeman who released the press 
statement, 

all made mention of a limpet mine. 

ADV FORD: The report which was forwarded under your signature 

to Pretoria, if my recollection is right, also made mention of 
a limpet 

mine, is that correct? 

MR NIEUWOUDT: That was an administrative report relating to a 

damaged vehicle and I simply signed the post. I didn't even 
read the 

contents. It was simply to comply with the requirements of the 

quartermaster regarding a damaged vehicle and somebody else 

drafted the report, I was the Unit Commander and I simply 
signed it 

without reading it. 

ADV FORD: Would you agree with me Mr Nieuwoudt, that by the 

end of the evidence in this regard, it was quite clear that 
the bomb in 

question could not have been a limpet mine? 

MR NIEUWOUDT: That is so. 

ADV FORD: And had a proper investigation been conducted, that 

could have been ascertained by an explosives expert? 

MR NIEUWOUDT: No. 

ADV FORD: Well, let me take it, you weren't a professional, 
you 

have already told us that? 
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MR NIEUWOUDT: That is correct, but you could not from the 

scene there, you wouldn't be able to determine what kind of 

explosive device had been used. Nobody would be able to 
determine 

that. 

ADV FORD: The proper people to conduct the investigation and 
to 

furnish such a report, would have been those who were 

professionals, would you agree? 

MR NIEUWOUDT: Even the forensic laboratory will not be able to 

tell you how big the charge had been, what type of charge had 
been 

used. They would only be able to tell you what kind of 
elements had 

been used in the manufacture of the explosives. That would be 
all 

that they could tell you. They wouldn't be able to tell you 
how big 

it had been, what kind it had been etc. Only the type of 
explosive 

used. 

ADV FORD: Mr Nieuwoudt, out of the literature which you have 

read and which you've told this Commission you have read, 
would 

you agree with me that it is everybody agrees, in as far as 
the 

literature is concerned, that in so far as counter-insurgency, 

counter-intelligence is concerned, the elimination of people 
is an 

absolute final resort? 

MR NIEUWOUDT: That is correct. 
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ADV FORD: And that if there are any other ways of - was there 

any way of avoiding killing people, it should be done? 

MR NIEUWOUDT: That is correct. 

ADV FORD: What I am putting to you Mr Nieuwoudt, that even if 

all your other evidence with regard to the involvement of 
Mgoduka, 

Sehati, Mapipa and Faku is correct, that there were other 
ways. 

MR NIEUWOUDT: I repeat what I said, I left it in Brigadier 

Gilbert's hands, he gave me the order. He made the decision. 
It 

wasn't necessary for me as far as I was concerned, it wasn't 

necessary to eliminate them, but that was my order. 

ADV FORD: Mr Chairman, if I may just have a moment. 

CHAIRPERSON: Before you resume. I think we should admit this 

as Exhibit B. I don't think we did, did we, the requisition 
for the 

tickets? 

MR BRINK: The voucher for the plane ticket, yes it is before 
you. 

Exhibit B. 

CHAIRPERSON: The voucher for the ticket is then Exhibit B. 

ADV FORD: Thank you Mr Chairman. Finally Mr Nieuwoudt, 

would it be fair to put to you that had you not conveyed the 

information which you did, to Brigadier Gilbert, if you hadn't 
urged 

upon him the urgency and the importance of the situation, and 
how 

complicated it was, and urged upon him that drastic steps were 
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required, the men would not have been killed? 

MR NIEUWOUDT: I had my information which I believed was 

correct, that I conveyed to him. I gave him a full report, he 
listened 

to the tapes himself and he made that decision that those 
persons 

should be eliminated. 

ADV FORD: Thank you Mr Chairman, I have no further questions. 

NO FURTHER QUESTIONS BY ADV FORD. 

  

ADV POTGIETER: That order was to commit an offence. Do you 

agree with Mr Van Rensburg's evidence that a member had a 
choice 

in the sense that if you didn't want to obey a so-called order 
to 

commit an offence, then you could refuse? 

MR NIEUWOUDT: No, not in the culture which I found myself, 

one did not question one's superiors. I was indoctrinated and 
told 

that we had to fight the ANC as the enemy, so the order which 
I was 

given, I trusted implicitly and obeyed implicitly. 

ADV POTGIETER: Was Mr Van Rensburg wrong when he said 

that a member in those circumstances had a choice. That was 
his 

very clear evidence yesterday? 

MR NIEUWOUDT: I can only speculate. I don't know what 

General Van Rensburg meant, but the way I interpreted it was 
that I 
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never questioned an order given by a superior. I followed it 
blindly 

and that is why I am in these circumstances, because I was 
loyal to 

my Security Branch and towards my Commanding Officer and to my 

country. That is why I did this. 

ADV POTGIETER: Thank you. 

CHAIRPERSON: Mr Brink? 

MR BRINK: Just one question Mr Chairman. Mr Nieuwoudt I am 

referring to the so-called funeral and wedding letters, you 
know 

what I am talking about? 

MR NIEUWOUDT: That is correct. 

MR BRINK: In what language or languages were they written, can 

you remember? 

MR NIEUWOUDT: That was written in English and also in Xhosa. 

MR BRINK: Did you have apart from the four people who were 

killed, did you have other Xhosa speaking people on your 
staff? 

MR NIEUWOUDT: That is correct. 

MR BRINK: Thank you. 

ADV POTGIETER: Mr Nieuwoudt, you might be able to help me 

with one aspect, Snyman and Vermeulen and Ras, were they 

Warrant Officers? 

MR NIEUWOUDT: Yes. 

ADV POTGIETER: All three of them? 

MR NIEUWOUDT: Yes. If I remember correctly at that stage. 

ADV POTGIETER: Did you not trust them completely or what? 
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MR NIEUWOUDT: No, I trusted them completely. 

ADV POTGIETER: You didn't tell them about the Eastern Block 

detonator? 

MR NIEUWOUDT: No. I deposited it there without being noticed. 

ADV POTGIETER: Did you tell anybody else about it? 

MR NIEUWOUDT: No. 

ADV POTGIETER: You didn't tell Gilbert or anyone else? 

Perhaps the two experts, Du Toit and Kok? 

MR NIEUWOUDT: No. 

ADV POTGIETER: Why not? 

MR NIEUWOUDT: Because Gilbert had told me that it should 

look, made to look like an ANC operation and I knew that on 

several such scenes we had picked up some of these detonators 
and I 

knew that if it had been done by the technical division, then 
there 

would be no proof. 

And that is why I left that detonator there to point a finger 
at 

the ANC. 

ADV POTGIETER: But didn't you think of asking Du Toit and 

Kok, why didn't you ask them look if I plant this thing on the 
scene, 

would it lead to any problems? Another expert perhaps, could 
be 

able to work out that this was a planted detonator. 

MR NIEUWOUDT: No. 

ADV POTGIETER: That that detonator couldn't or wasn't able to 
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detonate this charge? 

MR NIEUWOUDT: No, but it could. 

ADV POTGIETER: Yes, that is your opinion. But you didn't think 

of asking anybody about this? 

MR NIEUWOUDT: No. 

ADV POTGIETER: And the other aspect, you took a detour with 

Snyman, Ras and Vermeulen. You drove to the scene? 

MR NIEUWOUDT: Yes, that is when we loaded the vehicle with 

explosives. 

ADV POTGIETER: Yes, on page 336 of the record and you say on 

the last line of paragraph 40 you say I took these people with 
a 

detour to the scene so that they couldn't later be able to 
identify the 

premises? 

MR NIEUWOUDT: Yes, that is so. 

ADV POTGIETER: Why did you do that? 

MR NIEUWOUDT: I acted pro-actively to ensure that there would 

be the necessary compartmentalisation and that we operated on 
a 

need to know basis in case of future cases testimony. In case 
any 

one of those people had to testify in future cases, they 
wouldn't be 

able to identify the place. 

ADV POTGIETER: But they knew what was happening? 

MR NIEUWOUDT: That is correct. 

ADV POTGIETER: They would then carry out plan B, or at least 
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two of them would? 

MR NIEUWOUDT: That is correct. 

ADV POTGIETER: Is that also a decision which you took on your 

own? 

MR NIEUWOUDT: Yes, that was one of my security measures 

which I put in place. 

ADV DE JAGER: So in fact you put plan C into operation as 
well? 

ADV POTGIETER: Just in case the people who was supposed to 

carry out plan B, decided to change their minds? 

MR NIEUWOUDT: Yes. 

ADV POTGIETER: And decided that they would rather tell the 

truth, then at least they wouldn't be able to identify this 
place? Is 

that how you tried to guarantee the success of the venture? 

MR NIEUWOUDT: Those are precautions which I took. 

ADV POTGIETER: Was that because they were subordinates? 

MR NIEUWOUDT: Yes. 

ADV POTGIETER: You couldn't always be hundred percent 

certain that there would be no problems in future once the 
questions 

start to be asked. 

MR NIEUWOUDT: That is correct. 

ADV POTGIETER: Thank you. 

MR NIEUWOUDT: Thank you. 

CHAIRPERSON: When Gilbert suggested that these people should 

be transferred, you didn't think that would solve the problem? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 281 of 467 
 

MR NIEUWOUDT: I didn't think that it would solve the problem. 

I immediately thought that they would abscond. 

CHAIRPERSON: What did you think would solve the problem? 

MR NIEUWOUDT: If I think back now I don't know what I would 

say, but then I left it in his hands, I didn't think about it. 
I didn't 

think what could solve the problem. 

CHAIRPERSON: You see, you and Gilbert were it seems to me, in 

good terms and I get the impression that he was actually open 
to 

suggestions from you. He was quite prepared to discuss this 
issue 

with you and I would like to know why you wouldn't have, if 
you 

were not happy with the transfer, in the course of this 
discussions 

with him, why you didn't put your mind to use and come up with 

some other suggestions. 

MR NIEUWOUDT: If I think back to the events, he didn't ask me 

for suggestions or comment or anything like that. I simply 
told him 

what I feared. 

CHAIRPERSON: Yes, but he didn't have to ask you for an 

alternative suggestions, I mean he is putting across his 
suggestion. 

His own suggestion and if you are not happy with it, surely he 
didn't 

have to ask you for your own input. The whole purpose of your 

being there with him, was precisely to discuss the problem and 
to 
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come up with a solution? 

MR NIEUWOUDT: No, I merely gave him the information which I 

had and I sketched the consequences which could arise. And 
then I 

left the decision to him, with all respect. 

CHAIRPERSON: Is the impression not correct as conveyed by the 

uncorrected version of your affidavit, that you came up with 
the 

suggestion that they should be eliminated? 

MR NIEUWOUDT: No, I had never at any stage considered that 

they should be eliminated. I had no action against them as far 
as 

that was concerned. 

CHAIRPERSON: So while Gilbert suggested one solution namely 

that they be transferred, as far as you are concerned, you 
just didn't 

have any other solution, any alternative solution. Your mind 
just 

didn't come up with anything? 

MR NIEUWOUDT: That is correct. The only thing I was 

concerned about was that should they be transferred, it could 
just 

exaggerate the problem and that they could abscond and that 
they 

would still be in a position to expose our whole Security 
Network. 

My security lines would have been cut off because they were my 

eyes and ears. 

And that is why they were of crucial importance for me. 

CHAIRPERSON: Perhaps I should also ask you this. Why didn't 
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you take these people, detained them, assaulted them and 
tortured 

them as you used to do in the past, extracting information and 

admissions from them? I mean you used to do that, the Security 

Police used to do that in the past? We know now, you used to 
deny 

it, but now you don't? 

MR NIEUWOUDT: That is correct. 

CHAIRPERSON: Why didn't you get them in, detain them, assault 

them and torture them, put big tubes in their faces, suffocate 
them 

like it used to happen until they brought all this information 
as 

opposed to killing them. Why didn't you do that? 

MR NIEUWOUDT: That is so. But I repeat we were there to 

prevent that the information be leaked. And I left the 
decision in 

Gilbert's hands. 

CHAIRPERSON: But I can assure you if you had tortured them the 

way that we know people used to be tortured, I am not so sure 
that 

they would ever have dared to leak, take out any other 
information. 

They would have been in serious trouble? That could have 
solved 

the problem maybe. 

MR NIEUWOUDT: Maybe, it is possible. 

CHAIRPERSON: Why didn't you think of that? 

MR NIEUWOUDT: I did not at that stage, with all respect. 

CHAIRPERSON: Yes, I hear you, thank you. 
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ADV POTGIETER: Just a follow up question. You never at any 

stage formed the opinion that the only solution in the 
circumstances 

was to eliminate the people? 

MR NIEUWOUDT: No, I didn't. I never formed that opinion. 

ADV POTGIETER: You didn't see that as the only way out, the 

only way to deal with the situation? 

MR NIEUWOUDT: Yes, that is so. 

ADV POTGIETER: Thank you. 

CHAIRPERSON: Mr Booyens, re-examination? 

ADV BOOYENS: I have got no re-examination Mr Chairman. 

NO RE-EXAMINATION BY ADV BOOYENS. 

CHAIRPERSON: Mr Hugo, I notice that it is already four o'clock 

and - just a minute. 

ADV FORD: I thought you were addressing me Mr Chairman, 

sorry. 

CHAIRPERSON: No, no. Actually I was trying to address myself 

to Mr Hugo. 

MR HUGO: Mr Chairman, nine o'clock tomorrow morning will suit 

us if you want to start at nine o'clock. 

CHAIRPERSON: So we will adjourn and then start at nine o'clock 

tomorrow morning with your client, Mr De Kock. 

MR HUGO: Mr De Kock will start at nine o'clock. 

CHAIRPERSON: We will adjourn until nine o'clock in the 
morning. 

COMMISSION ADJOURNS 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARINGS 

DATE: 1 OCTOBER 1997 

HELD AT: PORT ELIZABETH 

NAME: EUGENE ALEXANDER DE KOCK 

CASE NO: 0066/96 

DAY 3 

________________________________________________________ 

CHAIRPERSON: I apologise that we were not able to start at nine o'clock as 
arranged, but that was as a result of some emergency that arose this morning. 
Today is the 1st of October 1997 and we are proceeding with the same set of 
applications. We finished yesterday with Mr Nieuwoudt and I think we are 
proceeding to hear Mr De Kock. Mr Hugo? 

MR HUGO: Thank you, Mr Chairman, I am calling my client, Eugene Alexander 
de Kock. 

CHAIRPERSON: While you are doing that, we have finished with Genl Van 
Rensburg and we have also finished with the applicants who were at the time based 
at Port Elizabeth and we are now starting with Col De Kock who was based at 
Vlakplaas. I think we should proceed after Mr De Kock to hear those applicants 
who were at that time also based at Vlakplaas, in order to maintain some coherence 
in our proceedings. 

MR LAMEY: Mr Chairman, in view of your remarks just now, I just want to point 
out that Mr Snyman, one of the Vlakplaas members are unfortunately ill. He 
phoned me this morning and complained of an illness and it has been arranged that 
he will see a medical practitioner this morning. This aspect has been discussed by 
me with the legal representative of Mr Du Toit, as well as that of Mr Ras, and 
subject to the order which your Lordship directs, it has been provisionally 
discussed that Mr Du Toit will follow the evidence of Mr De Kock and thereafter 
Mr Ras will testify. 

CHAIRPERSON: Who would follow Mr De Kock? 

MR LAMEY: The evidence by the technical people, namely Mr Du Toit and Mr 
Kok. 

CHAIRPERSON: Yes, very well, we will see as we proceed how to handle that. 
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MR LAMEY: As it pleases. 

MR HUGO: I am Schalk Hugo and I am acting on behalf of Eugene Alexander de 
Kock, the first applicant in this matter. 

EUGENE ALEXANDER DE KOCK: (Duly sworn, states). 

EXAMINATION BY MR HUGO: Mr De Kock, you are the applicant in the 
amnesty application which has been launched in the matter of the Motherwell 
Four, is that correct? 

MR DE KOCK: Yes, that is correct. 

MR HUGO: And you have the application in front of you. Is that your signature 
appearing on it; was it properly attested to and at the timing of the signing of this 
statement, you are aware of the contents, is it true and correct? 

MR DE KOCK: Yes. 

MR HUGO: I am referring you to page 1, is that your name and signature and 
surname, and then page 2, paragraphs 3 to 7 and 8, do you confirm the contents 
and the information contained in those paragraphs? 

MR DE KOCK: Yes. 

MR HUGO: Turning to page 4, you there refer to your force number. Do you 
confirm the information there contained? 

MR DE KOCK: Yes. 

MR HUGO: Perhaps I can put it to you for completeness sake, that you joined the 
South African Police in 1969? 

MR DE KOCK: It was 1968. 

MR HUGO: And you were initially in the uniform branch in the Eastern Cape? 

MR DE KOCK: Correct. 

MR HUGO: After that you were transferred to South West Africa? 

MR DE KOCK: Correct. 

MR HUGO: And you then joined the security police which had a branch in 
Oshikati? 

MR DE KOCK: Correct. 
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MR HUGO: Can you remember the date? 

MR DE KOCK: It was in May of 1978. 

MR HUGO: In this application there is reference to certain annexures which 
contain reports of criminologists and psychologists used during your criminal trial? 

MR DE KOCK: Correct. 

MR HUGO: Chairperson, for your information, we purposely did not attach those 
annexures, because we didn't think it was relevant as far as the current application 
is concerned. I could perhaps ask you a couple of questions on this point, and that 
would be the following. Did you at some point join Koevoet while you were in 
South West Africa? 

MR DE KOCK: Yes. Operation Koevoet was initiated on the 1st of January 1979 
and I was one of the eight founding members. 

MR HUGO: You were then retransferred from the then South West Africa to the 
Republic of South Africa and to which unit? 

MR DE KOCK: I was transferred in May of 1983 to Section C1 headquarters. 

MR HUGO: Please tell us very briefly what the function and role of this unit was? 

MR DE KOCK: The unit had a double agenda. On the one hand they specialised in 
counter-terrorism measures. The legitimate definition was the identification or 
tracing of terrorists. Evidence in courts by former members of the ANC and PAC. 
Identification of photographs and rehabilitation of these members, to place them 
back in society. 

MR HUGO: Now that was the apparent purpose of this unit? 

MR DE KOCK: Yes, that was the official purpose. 

MR HUGO: There was then also another purpose of this unit, which was kept 
away from the public as far as possible. Is that correct? 

MR DE KOCK: Correct. 

MR HUGO: Now we will deal with that aspect later on. On page 5 you set out the 
general background and an introduction and you say that during a criminal trial 
you were convicted of several offences and you set out what sentences were 
imposed on you, correct? 

MR DE KOCK: Correct. 
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MR HUGO: Is it correct that all these sentences of imprisonment are running 
concurrently? 

MR DE KOCK: That is correct. They all run concurrently. 

MR HUGO: And initially you were detained in the maximum security section of 
the Pretoria prison? 

MR DE KOCK: Correct. 

MR HUGO: And you have now been in detention for about three years? 

MR DE KOCK: Yes, about three years and six months. 

MR HUGO: And in this period you have progressed from Category C prisoner to a 
Category A prisoner? 

MR DE KOCK: Correct. 

ADV DE JAGER: Mr Hugo, I am sorry to interrupt. Which of these sentences 
relate to Motherwell? 

MR HUGO: No, none of them relate to the current situation. I am just giving a 
general background at this stage. In fact, Chairperson, we will indicate later how it 
came about that we became involved in the Motherwell matter, because it relates 
very closely to the criminal trial in which Mr De Kock was involved at the time, 
and in which he was the chief accused. 

You were recently transferred to a different unit of the prison, known as C Max. Is 
that correct? 

MR DE KOCK: Yes. 

MR HUGO: Which obviously must have been a shocking experience for you? 

MR DE KOCK: Yes, it has been extremely traumatic. 

MR HUGO: We turn now to page 8 where you say that - or you give an exposition 
of your motives and the things which led you to become involved in the acts and 
offences for which you were convicted and which led you to become involved in 
the current incident. 

MR DE KOCK: Correct. 

MR HUGO: On page 9 you say that you became involved in these acts because 
you believed steadfastly in the apartheid doctrine and that you also say that 
extremely sensitive information had been entrusted to you. 
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MR DE KOCK: That is correct. 

MR HUGO: On page 11 you say that now after you have been sentenced and you 
have time to reflect, that you are extremely disillusioned and you feel that you 
were used and abused by the previous regime. Is that correct? 

MR DE KOCK: Yes, I have no doubt about that. 

MR HUGO: On page 30 there is an aspect which needs to be mentioned. The 
perception arose with you that Vlakplaas as a unit, and the chief of Vlakplaas, that 
it was regarded as a political unit. Because on an annual basis consideration was 
given to the fact whether it was still in line with the political doctrines of the time. 

MR DE KOCK: Correct. 

MR HUGO: Were you told that the position was reconsidered on an annual basis? 

MR DE KOCK: Yes, the commanding officer of C Section, Brig Schoon informed 
me about the qualifications and requirements to become a commanding officer and 
that on an annual basis there was a conference between the head of Section C and 
the head of security and the Commissioner and also the Minister of Police to 
decide whether you, as commander, still complied with the requirements posed. In 
other words, were you still politically speaking, a fit person for the job and could 
still be trusted. 

MR HUGO: Mr De Kock, you say on page 15 that there could possibly be a 
perception that you are an arch racist and that your actions were in essence aimed 
at prejudicing the Black population and you say that that is in fact not true and that 
in fact you were prepared to kill people like Dirk Coetzee and that you knew about 
certain operations that were planned against Marius Schoon, Ronnie Kasrils and 
Joe Slovo and that you were involved in actions against Peter Vale, and that the 
only thing that was important to you, was the protection of the State's interests and 
not racism as such? 

MR DE KOCK: Yes. I just want to expand further. All my units were Black, all the 
units in which I served which I helped to establish and where I and some of my 
colleagues fought on the ground, there were no races, there were only members of 
the unit or there were no Whites or Blacks. 

MR HUGO: Mr De Kock, perhaps at this stage we should address the issue of why 
you are here today. Is it correct that when the Motherwell trial was continuing, you 
were involved in your own trial? 

MR DE KOCK: Correct. 
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MR HUGO: And from Press clippings you became aware that the accused in the 
Motherwell trial were denying that they were involved in any way in this 
operation? 

MR DE KOCK: That's correct. 

MR HUGO: During your trial you never denied any of the allegations against you 
and you gave instructions to your advocates to simply test the allegations? 

MR DE KOCK: Yes. 

MR HUGO: At that stage you realised that it was essential that the truth should 
emerge once and for all? 

MR DE KOCK: That is correct. 

MR HUGO: And you realised that the Motherwell trial would probably lead to a 
finding of not guilty or acquittal should you not or somebody else not testify and 
let the true facts emerge? 

MR DE KOCK: I may just qualify that, Chairperson. I wasn't sure of what the 
outcome would be. However, there was a catalyst in that case, and that is when 
Genl Van Rensburg applied for an interdict in the Cape Supreme Court to the 
effect that his name should not be mentioned in incidents, and I had sympathy for 
that. But once again, we have a case where the generals are running away from the 
truth, and the time had come to let them answer for their deeds. 

MR HUGO: And at that stage you approached me, specifically, I was your attorney 
and you requested me to contact the Attorney-General? 

MR DE KOCK: Correct. 

MR HUGO: And what did you want me to convey to him? 

MR DE KOCK: That was I was now prepared to co-operate fully and to the best of 
my ability and to furnish all information which I had, regarding the past and which 
would reveal the truth about the past. So the matter could be put to rest, especially 
for the sake of the families who suffered. 

MR HUGO: Is it true that there was contact between yourself and the Attorney-
General by means of myself and that led to your testifying in the Motherwell trial? 

MR DE KOCK: Correct. 

MR HUGO: After the Motherwell trial, you were given indemnity in terms of 
Section 204 of the Criminal Procedure Act. Is that correct? 
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MR DE KOCK: Yes. 

MR HUGO: And meanwhile you have learnt that the civil claims arising from this 
incident, have also been settled? 

MR DE KOCK: Correct. 

MR HUGO: Could you tell the honourable Committee why did you feel it 
necessary to come and give evidence here today? 

MR DE KOCK: Firstly, let us put all the facts on the table and let us expose the 
people who gave the actual orders. I think that should be seen as the point of 
departure. The finger should now be pointed towards the upper hierarchy and also 
to display my sympathy and empathy with the families. I would like to speak to 
them later. 

MR HUGO: Whilst we are dealing with this issue, is it true that there is a need on 
your part to show your sympathy with the families? 

MR DE KOCK: Yes. For what it is worth, I have an understanding of their pain 
and their needs, and understand the pain they have in losing their family, because I 
am in a similar situation. Although not quite so traumatic, in the sense that there is 
no point of return. 

MR HUGO: On page 16 of your application you say that you are intending to 
during the hearing of your amnesty hearing, to make concrete proposals which 
would go further than simply apologising towards the families. Would you perhaps 
like to elaborate on this? 

MR DE KOCK: The idea, Chairperson, must still be thought through properly, is 
that I think a person has been busy writing a book, it would not be an academic 
treatise, but it would deal with life on the ground and should this book be written 
and should there be any profit, that this money be put in a trust fund and that the 
families on both sides of the spectrum, perhaps benefit from that fund. That some 
kind of help be given to families on both sides of the spectrum. Especially to the 
youth. One would focus oneself on the youth. And perhaps there would be a 
second book. I have ascertained that there is a need for such a book. 

MR HUGO: Is it correct that you feel that this would be a small gesture from your 
side to try and promote reconciliation? 

MR DE KOCK: Yes, it is minimal but it is all that I can do at this stage. 

MR HUGO: Mr De Kock, we have already dealt with the events which gave rise to 
your testifying in the criminal trial locally. I would like to now deal with the events 
during the Motherwell incident. But before I turn to that, I would like to touch on 
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some issues regarding the milieu and circumstances existing at that time in the 
police. 

You have heard that on occasion it was put to Genl Van Rensburg that these 
incidents happened during the Harmse Commission of Inquiry. Can you recall 
that? 

MR DE KOCK: Yes. 

MR HUGO: Can you tell us whether the Harmse Commission had already 
commenced or whether it was still the run-up to the Harmse Commission, when 
the Motherwell incident took place? 

MR DE KOCK: I am not certain of that fact, but the Harmse Commission, if I 
remember correctly, was already a real entity. It was foreseen. 

MR HUGO: Is it true that shortly before these happenings in December of 1989, 
you had already been put on special leave? 

MR DE KOCK: Correct. 

MR HUGO: And you were placed on special leave because in all probability you 
were the chief role-player during the investigation, which was to be launched at 
that time? 

MR DE KOCK: Correct. 

MR HUGO: You then say in your application, and we are dealing with the events, 
that Brig Van Rensburg summoned you to his office at a particular point. Now 
could you tell us with greater detail what the date was and I am referring 
specifically to page 57(b). 

MR DE KOCK: Unfortunately I can't give the specific date and that's why I said it 
just happened one day. 

MR HUGO: However, at that stage you were already on special leave? 

MR DE KOCK: Yes, that is correct. 

MR HUGO: Can you recall where you were when Van Rensburg contacted you? 

MR DE KOCK: No. I don't have a fixed recollection of that and I don't want to 
speculate, but we all had radio tracking devices, or Vlakplaas could perhaps have 
been contacted, but I don't want to speculate in case I am wrong. 

MR HUGO: And you then arrived at Brig Van Rensburg's office and he told you to 
report to his house the next day in Nokwe Park. 
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MR DE KOCK: Correct. 

MR HUGO: You say that Van Rensburg did not at that stage give you an 
indication of what it was about, but simply told you to report to his house at six 
o'clock the next morning. 

MR DE KOCK: No, he said that Deon Nieuwoudt would arrive at my house and 
that we should go to his house together. 

MR HUGO: Correct, that's how you put it in the statement. Did Mr Nieuwoudt in 
fact arrive at your house a pre-appointed time? 

MR DE KOCK: Yes, he was on time. 

MR HUGO: What happened thereafter? 

MR DE KOCK: After that we walked to Genl Van Rensburg's house. We found 
the general at home and we took seats in his lounge. 

MR HUGO: And what was told to you then? 

MR DE KOCK: Genl Van Rensburg asked Capt Nieuwoudt to explain to me what 
the purpose of his visit was. 

MR HUGO: It was then explained to you that two members of the security police 
and a former ANC member were causing trouble for them? 

MR DE KOCK: Yes. 

MR HUGO: And Nieuwoudt then told you that there was also an issue of fraud and 
that certain cheques meant for leftists organisations and unions had been 
intercepted? 

MR DE KOCK: Correct. 

MR HUGO: And that the cheques were then used for their own benefit? 

MR DE KOCK: Correct. 

MR HUGO: Nieuwoudt also said that there was a lot of pressure on them to charge 
these members and that they feared that when these members were charged, they 
would reveal certain offences in which the security police had been involved? 

MR DE KOCK: Yes. 

MR HUGO: As I understood it in the context, these members were threatening to 
expose violations and offences which took place in the past, should they be 
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charged, and you then further testified that Genl Van Rensburg said or asked you 
whether you would help them and you understood that they should be killed? 

MR DE KOCK: Correct. 

MR HUGO: Let us just stop there for a moment. The basis on which these types, 
this type of order was given to the subordinates, how was it done? Was it done 
expressly or was it done by way of implication? 

MR DE KOCK: It was done implicitly or by way of euphemisms, I could for 
instance, say that - let me give you an example. Words would be used to the effect 
that the people must go or the people must say good-bye, and that meant that the 
people should be killed. There was no specific instruction like go and kill the 
people. In this case it was said that they should be prevented from talking, but the 
general purport of the conversation was to the effect that they had to be killed. 

MR HUGO: You then further state that there was a brief discussion as to whether 
an ambush should be set up or whether explosives should be used. 

MR DE KOCK: Yes, that was discussed very briefly. 

MR HUGO: You say then that arrangements were made that you would meet at the 
technical division and that there should be a meeting with Mr Waal du Toit at the 
technical division? 

MR DE KOCK: Yes, that's correct. Arrangements had to be made because Waal du 
Toit was a very active man and you couldn't just walk into his office and find him 
there. I knew him well enough to know that. 

MR HUGO: Thereafter, you went back to your house and can you recall what then 
happened to Mr Nieuwoudt after this and the discussion at Genl Van Rensburg's 
office? 

MR DE KOCK: He left the house with me and he walked as far as my house with 
me. However, I didn't see any vehicles in the area and which were foreign to that 
area, and I didn't know how he got there. I assumed that he had his own vehicle. I 
have no recollection of him leaving there with me. 

MR HUGO: You further state that you went back to Genl Van Rensburg and you 
asked him why these people should be killed for fraud? 

MR DE KOCK: Yes, I drove to head office and I saw Genl Van Rensburg in his 
office and I once again asked him why they should be killed for having committed 
fraud. And that is when he told me that the Goniwe case was involved here and 
many other similar cases. 
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MR HUGO: Can I just ask you, when Genl Van Rensburg told you that what it was 
about, was the Goniwe affair, what was your perception of the gravity of the 
proposed operation? 

MR DE KOCK: Well, that it was critically important because although he didn't 
elaborate on the Goniwe matter, I had already shortly after the Goniwe murders 
learnt who the members or some of the members were, that were responsible for it. 

MR HUGO: Were you aware of the fact that this was an extremely high profile 
matter and could be extremely damaging to the security police, in case this 
information should leak out? 

MR DE KOCK: I have personally believed that it would bring about the 
destruction of the security police. 

MR HUGO: You further say that you went to the technical division in Rebecca 
Street and that is where you met Mr Waal du Toit. What was discussed between 
yourself and Mr Du Toit? 

MR DE KOCK: Between myself and Du Toit and Capt Nieuwoudt, there was a 
detailed discussion of the shape that this operation should take, whether it should 
be an ambush or whether we should use explosives. The explosives option was the 
popular choice in that it had the best chance of success at that stage. 

ADV DE JAGER: I just want to determine, you said you have gone to Du Toit and 
there you discussed the matter with him. Where did Nieuwoudt come from then? 

MR DE KOCK: I don't know because I couldn't recollect that he had left my house 
together with me or that he had come from headquarters to the offices of Waal du 
Toit. I can't remember. I don't even have a vague recollection. 

MR HUGO: At what time more or less did that discussion take place with Du Toit? 

MR DE KOCK: It was between eight and ten that morning, but I can't give an 
exact time. I can remember that I went there from head office but it would have 
been of no avail to call him at his home at eight o'clock, I had to meet him at his 
office, because Waal du Toit was a very active man and you just couldn't go to his 
office and find him there. I had that experience. You had to make an appointment 
and tell him specifically that you were coming to see him. 

MR HUGO: So as far as you remember, there were about two hours past between 
the meeting at Van Rensburg's house where you and Nieuwoudt and Van Rensburg 
were present, until this meeting where Du Toit became involved. 

MR DE KOCK: I say between eight and ten. It is putting it widely, but I can't give 
an exact time. 
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MR HUGO: But the point you are making is, you did not go directly from the Van 
Rensburg's meeting to the technical division to talk to Du Toit? 

MR DE KOCK: We could have gone there directly, but he wouldn't have been in 
his office. 

MR HUGO: What you are saying, you did not go there directly? 

MR DE KOCK: No, I know that I went to head office and I can remember that I 
have made certain arrangements there. 

MR HUGO: You are also saying that after these events, you returned to Vlakplaas 
and there you ordered Mr Ras and Mr Snyman to prepare themselves. 

MR DE KOCK: This also includes Vermeulen. 

MR HUGO: There is one other aspect which is not clear to me. You are saying that 
you and Du Toit discussed an ambush or explosives. 

MR DE KOCK: Yes, this was together with Capt Nieuwoudt. 

MR HUGO: Would it have been an ambush, what did the technical division have 
to do with that? 

MR DE KOCK: The technical division should explosives have been used, we 
would have used them. If we used an ambush, I would have sent off some of my 
men. We had to determine the need and we had to look at the merit of the matter, 
but because one of those were that it should look like an ANC operation. 

MR HUGO: Now there was a person who was very busy, you could not get hold of 
him, you have to make appointments with him. He has nothing to do with 
ambushes, but still you are going to discuss the possibility of an ambush with him. 

MR DE KOCK: The question of an ambush was mentioned, but that would have 
not been his work. That would have been the duty for my men. We made provision 
to both sides. 

MR HUGO: You are saying that then you returned to Vlakplaas where you ordered 
Ras, Snyman and Vermeulen to get ready for this operation. What exactly did you 
tell them when you arrived at Vlakplaas? 

MR DE KOCK: I can't remember the specific detail, but the essence was what it 
was definitely about. 

MR HUGO: What? 
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MR DE KOCK: That people would be killed, and specifically that policemen were 
going to be killed. 

MR HUGO: Mr De Kock, while we are busy with this point; did you expect from 
your members should a given order of this nature be given, to question it? 

MR DE KOCK: The choice was open to question it, but no, I did not expect it from 
them. At two various instances there was this rare occasion where operations had 
been planned and having given people the choice, whether they wanted to go or 
not, they said no, they did not feel psychologically or physically fit to do that, and I 
have put replacements in their place, substitutes. I can mention those were 
operations in neighbouring countries, and it did have an ambience on the people's 
psychological and physical capabilities. I did not expect from them to say no. 

MR HUGO: Did you not expect from them to require a kind of motivation from 
you, for the purpose for which they will be used, and to determine and verify the 
various facts? 

MR DE KOCK: I have a vague recollection that I mentioned to them that it was 
related to the Goniwe incident and had to do with fraud. 

MR HUGO: I want to put it like this. You worked on the basis that you give 
orders, they execute these orders and you were willing to take responsibility and 
the consequences on behalf of your men? 

MR DE KOCK: Yes. 

MR HUGO: And is it still the case today? 

MR DE KOCK: Yes, I take full responsibility, from me downwards. Especially for 
the behaviour of all my men but not from me to the top level, not any more. 

MR HUGO: Is it also your contention that you feel that people who gave orders to 
you, should adopt the same attitude? 

MR DE KOCK: Yes. I believed wrongly that there was integrity and a moral fibre 
in the top structure. But it seems that I was wrong. 

MR HUGO: In conclusion, you say regarding this aspect, Mr Martiens Ras later 
contacted you and told you about this operation and that you never contacted Van 
Rensburg regarding this operation again? 

MR DE KOCK: Yes. 
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MR HUGO: You also mention the Press cuttings in which the ANC assumed 
presumedly responsibility for this explosion, and you saw that Frans Van Rensburg 
was very satisfied, was apparently very satisfied. 

MR DE KOCK: Yes. 

MR HUGO: Mr De Kock, regarding the political motives. We have prepared the 
application that it was presented on a wide perspective. Some political objectives 
are also relevant to this application. I am not going to go through all these aspects 
with you. On page 19 you give a long exposition of indoctrination, the influencing 
which you underwent and you confirm that it is relevant for this present incident as 
well. 

MR DE KOCK: That is correct. 

MR HUGO: You refer on page 40 to the attitude of the South African Police 
regrading hangers-on or associates or innocent people and what their attitude was. 
On page 41, page 39, you refer to trade unions. 

MR DE KOCK: That is correct. 

MR HUGO: And that trade unions were regarded as part of the ANC's broad 
struggle against the previous regime and the South African Police? 

MR DE KOCK: That is correct. 

MR HUGO: You also say on page 43, that is paragraph 45, you give an exposition 
of how it happened that people were eliminated, people who were even members 
of the security police and people whose loyalty was doubted. 

MR DE KOCK: That is correct. 

MR HUGO: I don't want you to go into further detail, but it is correct that during 
this time of the Harmse Commission investigation, you also received orders to kill 
a member of the South African Police. 

MR DE KOCK: That is correct. 

MR HUGO: And that was also a person who threatened to expose the activities of 
the security police. 

MR DE KOCK: That is correct. The more direct threat was that he wanted to turn. 

MR HUGO: That is the subject of another application. At the bottom of page 44 
you refer to the cover-up of offences of the security forces. Is that correct? 

MR DE KOCK: Yes. 
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MR HUGO: At the bottom of page 45, you refer to the false claims and the way 
they were used. 

MR DE KOCK: That is correct. 

MR HUGO: And then on page 52 of this application, you give an exposition of the 
context and the background of all these incidents, and you say shortly that the 
country was harassed by unrest and uproar and that there was a lot of intimidation. 

MR DE KOCK: That is correct. 

MR HUGO: Page 54, under the heading "activities or action" you say the 
following, page 55 - 

"As a member of the State Security Council your 
perception was that it was expected from the South 
African Police to play a large role in the total planning 
of statutory and the duties should be done in this climate 
of anarchy." 

MR DE KOCK: That is correct. 

MR HUGO: You are saying on page 54, as a member or - or it is paragraph 54, on 
page 55, you mention a member of the State Security Council. That's regarding the 
political objectives and I omitted one other aspect, namely, can you remember 
whether you gave any weapons to the members at Vlakplaas before they left for 
PE? 

MR DE KOCK: No, Mr Chairman, I can't remember that but it would have been 
correct if these people, these members mention that fact, because it would have 
been illogical to send somebody without the necessary weapons. Should they have 
to do plan B or C or D. 

MR HUGO: Would it have been possible that East Bloc weapons, Makarov pistols 
were handed to these members? 

MR DE KOCK: Yes, the only weapons I would have given them, would have been 
weapons from Russian or Eastern Bloc origin. 

MR HUGO: I don't want to go into too much detail, but it is like that, that you had 
a whole arsenal of East Bloc weapons at Vlakplaas. Is that correct? 

MR DE KOCK: Yes. And these weapons were brought from the previous South 
West Africa after it became independent, with the full knowledge of all the 
generals. Also it was done on request that we had to go and fetch them. 
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MR HUGO: I have no further questions. 

NO FURTHER QUESTIONS BY MR HUGO 

ADV POTGIETER: Mr De Kock, in the initial discussions between you, Van 
Rensburg and Nieuwoudt was mention made that the members who had to be 
eliminated were recruited by the ANC, would you have still gone to Van Rensburg 
later on to find the reason or to question the reason for the elimination? 

MR DE KOCK: No, it would not have been necessary. 

ADV POTGIETER: Was there any mention made of ANC membership during that 
meeting of you, Van Rensburg and Nieuwoudt? 

MR DE KOCK: No, not at any stage, and to have given me the names of the 
members, would have been unnecessary, I did not know them. 

ADV POTGIETER: Thank you. 

ADV DE JAGER: But Van Rensburg knew the people so weren't 

these names mentioned to him? 

MR DE KOCK: No, no names or incidents were mentioned at Van Rensburg's 
house. 

ADV DE JAGER: But were these members that had to be eliminated, were those 
names mentioned? 

MR DE KOCK: I think Van Rensburg would have known those names, but not 
me. 

ADV DE JAGER: My question is, were those names mentioned there? 

MR DE KOCK: No, I have no recollection of any names being mentioned. 

CROSS-EXAMINATION BY MR BOOYENS: 

Thank you, Mr Chairman, I have got questions, on behalf of the applicants Van 
Rensburg, Nieuwoudt and Lotz. Mr De Kock, on page 7 of your application, you 
say the following. 

MR DE KOCK: Just one moment, please. 

MR BOOYENS: Certainly. Do you have the page? 

MR DE KOCK: Yes. 
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MR BOOYENS: You say you have been involved in many incidents and 
operations - that was in the second paragraph from the bottom. And, important that 
it was physically impossible to remember every incident, especially, even if I took 
some care. You say this is still the position? 

MR DE KOCK: That is correct. 

MR BOOYENS: Regarding your evidence, I draw the inference that one of the 
considerations why you decided to give evidence against the people in the 
Motherwell trial, that the catalyst was Van Rensburg applied for a court interdict 
that his name should not be mentioned. Is that correct? 

MR DE KOCK: Yes. 

MR BOOYENS: You associate that with the fact that it was the generals who were 
busy to run away. 

MR DE KOCK: Not that they were seen in that environment, not whether they 
were running, they did run. 

MR BOOYENS: Figuratively speaking? 

MR DE KOCK: No, literally. 

MR BOOYENS: They were running away from something for which they should 
assume responsibility. 

MR DE KOCK: That is correct. 

MR BOOYENS: I draw the inference that from your whole application and you 
can correct me, that you are bitter against the general staff and politicians. You feel 
that you are in the position you are in now, because these people sold you out. 

MR DE KOCK: Yes, it is correct to a certain degree. I am also disillusioned. 

MR BOOYENS: What is it correct to a certain degree; that you are embittered and 
that you are disillusioned? 

MR DE KOCK: One would have expected they would have had the integrity and 
the backbone to stand up and take responsibility. Instead of that, they went along, 
adopted a bizarre attitude and places the blame on the deceased. Here it seems that 
it is only the deceased giving the orders. 

MR BOOYENS: Was that regarding the generals? 

MR DE KOCK: Could you just repeat please? 
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MR BOOYENS: Was that the assumption that the generals said that the deceased 
gave the orders? 

MR DE KOCK: While I was listening to the evidence given here and listening on 
the radio to the Biko case, it seemed that reference is made to officers who are 
already deceased, and that they should take the blame. 

MR BOOYENS: You want to attach a sinister connotation to this, Mr De Kock? In 
both cases were these deceased officers the commanding officers of the security 
branches. Wouldn't you expect these orders to have come from them? 

MR DE KOCK: It should have been discussed with them. There could have been 
co-responsibility, for example. 

MR BOOYENS: So in other words, what is so sinister about the fact that they are 
dead? 

MR DE KOCK: It is just bizarre, this is what I feel. 

MR BOOYENS: I will leave it to the Committee to form their opinion this regard. 

Let us come back to the question that I have posed. Your relationship to the 
members of the general staff and specifically Mr Van Rensburg, he is one of the 
generals you are referring to. 

MR DE KOCK: Now at last we have a general here. 

MR BOOYSEN: Who is doing what? 

MR DE KOCK: Who now admits that he was involved and that he had given 
orders. 

MR BOOYSEN: When you decided to come evidence in the Motherwell trial, was 
your attitude still that at that stage you did not know who was going to admit it, 
and your attitude was that he was one of the generals who was absconding their 
responsibility? 

MR DE KOCK: He was one of the generals of which I want to say that in 
December 1994 - December 1994, while I was in solitary confinement, I received a 
message from one of my previous members from Vlakplaas. And this message was 
from a certain general, and saying that these generals had distanced and 
disassociated themselves from me. I did everything on myself, only I knew about 
everything, and they said they didn't know anything. 

MR BOOYENS: At that stage that should have made you very bitter? You are still 
bitter? 
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MR DE KOCK: No, not bitter, it made me nauseous. 

MR BOOYENS: We shouldn't play with words. 

MR DE KOCK: I am not playing with words, I mean what I say, I can speak 
Afrikaans. (Applause). 

MR BOOYENS: I am glad to see that your language is appreciated. Whether this 
had made you bitter or nauseous, you know that it has been used in the figurative 
sense. You were not there to observe all this. But let us talk to your psychological 
attitude regarding this. What was your psychological attitude when the generals 
sold you out? 

MR DE KOCK: It was complete treason. 

MR BOOYENS: And when somebody betrays you, you would be bitter? 

MR DE KOCK: Yes, sometimes, people do not have the courage to try to 
understand that. I understand that. 

MR BOOYENS: You understand that, but you put the blame on them because they 
have sold you out? 

MR DE KOCK: I won't put the blame on them, because they detained me. 

MR BOOYENS: Not the detention, but the fact that they didn't want to have 
anything to do with them. You realised that you were all alone in this aspect, and 
you can expect no assistance from any of the senior officers in that regard, is that 
correct? 

MR DE KOCK: Not at that stage. And as they have put it, not even in future. 

MR BOOYENS: And these senior officers or some of them, are people who were 
responsible for that that you, Mr De Kock, committed these deeds for which you 
were brought to trial or for most of them. 

MR DE KOCK: Yes, for most of them. 

MR BOOYENS: And one of these generals was Nick van Rensburg. Is that 
correct? According to your perception. I don't know whether the names were 
mentioned to you, but I think you believed that Van Rensburg was one of them. 

MR DE KOCK: I saw the generals as a group, not as individuals. And I wasn't 
angry at any individual. Genl Nick van Rensburg and myself did not part on a bad 
footing. 
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MR BOOYENS: Mr De Kock, in your application, you said that there was a 
discussion at Van Rensburg's home in which you and Nieuwoudt took part. How 
long did it last? 

MR DE KOCK: About 10 to 15 minutes. 

MR BOOYENS: And all that was discussed in this 15 to 20 minutes was that some 
people had committed fraud in Port Elizabeth and they should be taken out or 
whatever the code language was, that was used, and that you had to help the PE 
people? 

MR DE KOCK: It wasn't only that they had committed fraud ... 

MR BOOYENS: What Mr De Kock? 

MR DE KOCK: The fact was that these people had used certain moneys for their 
own purposes, it wasn't just this fact of fraud. 

MR BOOYENS: Yes, and what else? 

MR DE KOCK: There was nothing else that was discussed regarding any other 
cases such as for instance Goniwe. 

MR BOOYENS: And did that take 15 to 20 minutes? What was discussed? 

MR DE KOCK: It would be difficult to give you a blow-by-blow account of what 
was discussed. There was a brief discussion about the methods. 

MR BOOYENS: I thought that was only discussed once you got to the technical 
division? 

MR DE KOCK: No, I have already said that it was discussed at Genl Van 
Rensburg's home, whether it should be an ambush or an explosion. 

MR BOOYENS: The fraud issue, that was the only reason that was given to you at 
that stage? 

MR DE KOCK: Yes, that's correct. 

MR BOOYENS: You are already in a situation where these people have placed 
you on so-called leave to escape the glare of the Harmse Commission. 

MR DE KOCK: Correct. 

MR BOOYENS: Didn't it become clear to you at that stage already that they were 
actually trying to apportion blame to Vlakplaas and Coetzee? 
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MR DE KOCK: Well, Vlakplaas took the entire portion of the blame. 

MR BOOYENS: So when you were put on leave, you already were realising that 
they were shifting the blame onto you? 

MR DE KOCK: Well, I didn't think that. That is in fact what they did. 

MR BOOYENS: Sorry, my mistake. You knew that they were loading the blame 
onto you. Is that correct? 

MR DE KOCK: That's correct. 

MR BOOYENS: And your chief at C Section, Van Rensburg, must have been part 
of the people that were shifting the blame onto you. That's only logical. 

MR DE KOCK: Yes, I don't know what went on in his head, but he was part of the 
cover-up action on the general staff level. 

MR BOOYENS: Yes, we are talking about the same period. We are talking about 
1989, during the time of the Harmse Commission. I just want us not to 
misunderstand each other. 

MR DE KOCK: Correct. 

MR BOOYENS: You were officially on leave. 

MR DE KOCK: Yes. 

MR BOOYENS: Is it possible that Genl Van Rensburg could possibly have 
struggled to get hold of you because you were on leave? 

MR DE KOCK: I can't say that he would have struggled. I don't recall that he had 
trouble, because he didn't actually get hold of me and every Vlakplaas member had 
a radio tracking device. 

MR BOOYENS: Yes, but you were on leave, Mr De Kock. 

MR DE KOCK: That's correct. But I was on this leave or suspension with a full 
salary and full subsidies and with the use of Government vehicles and access to 
Government money and Government petrol. 

MR BOOYENS: And you went to the office every day. Mr De Kock, perhaps I 
misunderstood you. You were not placed on leave, you were just now referring to 
your suspension on full pay. So was the impression created to the outside world 
that you were suspended? 
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MR DE KOCK: It was held out to the outside world that I and others had asked to 
be suspended from duty, so that that could create the impression that we could not 
continue with our normal duties. 

MR BOOYENS: So in fact you weren't on leave? 

MR DE KOCK: Technically speaking, no. Not legally speaking. 

MR BOOYENS: It was suggested to you at that stage that the only reason why 
members of the police should be killed, was because they had committed fraud and 
the fact that they had stolen money. 

MR DE KOCK: Yes. 

MR BOOYENS: That must have been a shocking suggestion to you at that stage 
and that's why you went back to Van Rensburg, as you put it. 

MR DE KOCK: The suggestion to kill was not the shock. 

MR BOOYENS: But it was the reason. The suggestion that colleagues were to be 
killed, in other words people who fought alongside you, that was very shocking. 

MR DE KOCK: Yes, but more than that, it was the reason why these people should 
be killed, simply because of fraud. 

MR BOOYENS: Yes. 

MR DE KOCK: And I want to explain. If you will allow me an extra minute. That 
I had a wider understanding at that stage regarding the interception of cheques and 
moneys, destined for trade unions. The economic disruption of organisations, et 
cetera. Because a friend of mine in the intelligence service in Port Elizabeth, Carl 
Edwards, had long before this incident, now I mean about two to three or four 
years before this incident, had informed me how cheques were intercepted, moneys 
were intercepted and with the purpose of causing economic disruption of these 
organisations. What he didn't mention was where the money went. 

MR BOOYENS: Yes? So the killing of these people surely didn't think that the 
people who had intercepted it, had put it in their own pockets? So the killings still 
related to their criminal offences. 

MR DE KOCK: For me what it was about, was the protection of certain projects. 
Because there were similar projects in Johannesburg and Pretoria, and Pretoria was 
also actively busy with such a project. 

MR BOOYENS: And if this project was to be exposed during the Harmse 
Commission hearing, it would actually cause a bigger wound and more damage. 
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MR DE KOCK: Yes. 

MR BOOYENS: So when there was mention of liberation movements' money, you 
in any event thought it was a security police project that had to be protected? 

MR DE KOCK: Yes, that was the immediate idea. 

MR BOOYENS: But why, if you thought it was a security police project and the 
Harmse Commission was pending, why go back to Van Rensburg? 

MR DE KOCK: Well, why don't we cancel the project and just cover it up? We are 
in fact already busy doing that. 

MR BOOYENS: Mr De Kock, I don't understand at all. Your feeling was that it 
was better to cover up the project. How would that have solved the problem? 

MR BOOYENS: Because the existence of the project would have already been 
known then. 

MR DE KOCK: Yes, it would in any event have become known, but as I have 
said,at that moment, that stage in that house, during that brief discussion, that was 
my initial impression and view. 

MR BOOYENS: Did you at that stage, during the discussion in the house, did you 
have a problem with your background knowledge of the project, with agreeing to 
kill people? 

MR DE KOCK: No, because the Harmse Commission was staring us in the face 
and the Harmse Commission I saw in a broader context as simply an attack on 
Vlakplaas. It was an attack aimed at the whole of the security fraternity. 

MR BOOYENS: So you in fact had no problem? 

MR DE KOCK: No, at that stage I didn't have a problem. At that stage in the 
house, I had no problem with assisting. 

MR BOOYENS: And you agreed? You then and there agreed to help with this 
project? 

MR DE KOCK: Yes, I agreed. 

MR BOOYENS: Without qualification? It was on Van Rensburg's request or on 
his instructions. 

MR DE KOCK: Yes. 

MR BOOYENS: Did you accept it without any reservation and qualification? 
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MR DE KOCK: No, I had no problem at that stage. 

MR BOOYENS: I notice that you say that you have no recollection that Mr 
Nieuwoudt went along with you in the car. Does that mean that you can't 
remember it? In view of what I put to you at the outset of my cross-examination, it 
is actually irrelevant, it is not important. It is not something which you would 
necessarily remember. 

MR DE KOCK: No, Chairperson, I have enough time, so last night I sat and I 
thought about it, because I also have no recollection of what happened to him. 
When we got to head office, I can't remember whether he stayed behind in the car. 
I really thought about this, because I don't want to prejudice anybody without good 
reason, and I can't see him anywhere, I can't place him anywhere. 

MR BOOYENS: So you say you don't know what happened to him at head office? 

MR DE KOCK: I can't say that because he didn't accompany me in the car. I have 
no recollection of that. 

MR BOOYENS: You also have no recollection of whether he stayed behind in the 
car or whether he got out or what? 

MR DE KOCK: No, because if I can remember anything, and I am wrong, then I 
would mention it here, then I would correct myself. 

MR BOOYENS: You agree that there was no indication that Nieuwoudt had any 
form of transport? 

MR DE KOCK: No, I saw no vehicles or strange vehicles there or any other 
vehicles. 

MR BOOYENS: It is relatively unimportant, is it not, whether Nieuwoudt drove 
with you or not, because it doesn't really affect the evidence? 

MR DE KOCK: That I must leave in the hands of the Committee. 

MR BOOYENS: Yes, but as far as your memory is concerned. Is it correct? It is 
really an unimportant detail in the whole scheme of things. 

MR DE KOCK: I can't say. 

MR BOOYENS: It could be a detail that you could easily forget. 

MR DE KOCK: The Chairperson will have to decide that matter. 

MR BOOYENS: Did you first go to Brig Van Rensburg? 
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MR DE KOCK: Yes, I went directly to his office when I arrived at head office. 

MR BOOYENS: For what reason specifically? 

MR DE KOCK: Specifically to go and ask him what was so serious about this 
fraud matter that we had to kill three people on that basis. 

MR BOOYENS: But you already had the protection which you formed in his 
house? What had happened to change that? 

MR DE KOCK: Yes, that is correct, but on walking back to my house I started 
reflecting on it. 

MR BOOYENS: There is a conflict of emotions, and you are involved with the 
Harmse Commission. You have just been suspended or placed on special leave. 

MR DE KOCK: We were actually being investigated because we had killed and 
now we were preparing to kill once again. So this time it wasn't an issue of ANC or 
PAC, they were colleagues. So it was a weighty matter and it is not a decision 
which you take lightly. 

CHAIRPERSON: We have spent some time about this. Do you have a problem if 
somebody is being taken by surprise, being told unexpectedly that you are going to 
kill your colleagues because he embezzled some money. He doesn't say anything. 
He goes, he leaves, then he reflects. He gets time to reflect properly on the issue 
and then decides to go back and discuss it again. Do you have a problem about 
that? 

MR BOOYENS: No, Mr Chairman, but I do have a problem if somebody tells me 
at the stage when he is initially told that the people are going to be killed about 
fraud, he happily accepts that and then ... (intervention). 

CHAIRPERSON: He didn't say that he happily accepted it. 

MR BOOYENS: Or he accepted it. 

CHAIRPERSON: Yes. 

MR BOOYENS: That that was a valid reason for killing them. 

CHAIRPERSON: Do you have a problem if later on proper reflection he decides to 
go back and discuss it again? 

MR BOOYENS: No, Mr Chairman, except that of course the evidence is that he 
didn't. 

CHAIRPERSON: Whose evidence 
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MR BOOYENS: Van Rensburg's evidence that he didn't come back to him. 

CHAIRPERSON: Well, he has been saying it for the past five minutes. And you 
are still going back to it again. 

MR BOOYENS: Yes, very well, Mr Chairman. Can I carry on on his walking 
back? Mr De Kock, whilst you were walking back to your house, this matter 
started bothering you. Is that correct? 

MR DE KOCK: Yes. I had time to reflect. 

MR BOOYENS: Yes, I understand that. According to your statement, Nieuwoudt 
was walking alongside you. 

MR DE KOCK: Yes. 

MR BOOYENS: And Nieuwoudt, and logically speaking, had to know more about 
what was going on than Van Rensburg, because he was the local man from Port 
Elizabeth. 

MR DE KOCK: Correct. 

MR BOOYENS: Why didn't you ask Nieuwoudt look, what exactly is going on 
here, what is this fraud business? 

MR DE KOCK: Nieuwoudt wasn't known to me at that stage. 

And if he didn't inform me more completely, and thoroughly at Van Rensburg's 
home, the only place where I could get the answer was Van Rensburg himself. 

MR BOOYENS: What made you to think that? 

MR DE KOCK: Well, it is only practical. What must I do with Nieuwoudt? Must I 
use a tube on him? 

MR BOOYENS: Come on Mr De Kock. Nieuwoudt and yourself and Van 
Rensburg had already decided you were going to kill people, and what was 
bothering you, was the initial reason given to you for the action, and the local man 
on the ground in Port Elizabeth, is present in your company. Whether you know 
him or not. You are already co-conspirators in murder. Why didn't you ask him 
exactly what was going on? 

MR DE KOCK: No, Chairperson, I didn't know him well enough to ask him about 
it any further. I didn't do it. I believe that in retrospect I perhaps could have done 
so, but at that stage I didn't. 
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MR BOOYENS: I put it to you, Mr De Kock, that if you had seriously reflected on 
this matter, and where you were in the company of one of the prime movers of this 
matter, you would have discussed it with him. 

MR DE KOCK: Yes, if I have to speculate, I suppose I would have got the same 
answer as the one as I got at Van Rensburg's home. 

MR BOOYENS: You entered your house and Nieuwoudt disappeared. 

MR DE KOCK: Correct. 

MR BOOYENS: You arranged to meet later at the technical section? 

MR DE KOCK: Correct. 

MR BOOYENS: But you first had to find out whether Waal du Toit was there? 

MR DE KOCK: Correct. 

MR BOOYENS: What was your arrangement with Nieuwoudt, what time were 
you to meet each other at technical? 

MR DE KOCK: I have no recollection of that. I can't recall what the arrangements 
were. I could speculate as to who was to phone whom, but I can't do that. I can't 
recall that. 

MR BOOYENS: No, I understand that you can't remember that. But the 
probabilities are that if you made no arrangements, then it wouldn't have been 
necessary if the man went along with you. 

MR DE KOCK: As I have already said, if Nieuwoudt was with me, I would have 
said that. I have no reason to prejudice him. 

MR BOOYENS: Yes, but what I am putting to you is that because there were no 
arrangements made with Nieuwoudt as to when and where to meet at the technical 
section, you couldn't make such an arrangement, and that's why I am suggesting to 
you that the reason why there was no such an arrangement or could be no such an 
arrangement is because he actually accompanied you. 

MR DE KOCK: I can't speculate on that. 

MR BOOYENS: Would you agree with me, Mr De Kock, that it fits in very 
logically with the fact that Nieuwoudt went along with you? 

ADV DE JAGER: Mr Booyens, you are now degenerating into argument. Those 
arguments you can submit to the Committee later on. Please don't argue with the 
witnesses about this. 
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MR BOOYENS: Yes, thank you, Chairperson. In any event, Nieuwoudt and 
yourself arrived at the technical section at the same time. 

MR DE KOCK: I am not sure. I can't give you the detail. 

MR BOOYENS: I suppose you also don't know whether you met Nieuwoudt at the 
technical section. Can you give us information about that? 

MR DE KOCK: As far as I can recall, I met him in the office, with Waal du Toit or 
in Waal du Toit's office. That's how I recall it. 

MR BOOYENS: How did he know that he should go to Waal du Toit? 

MR DE KOCK: It could have been discussed with him. 

MR BOOYENS: By whom? 

MR DE KOCK: If it was discussed it would have been discussed with me. 

MR BOOYENS: But you hadn't, at that stage had knowledge of whether Waal was 
there. 

MR DE KOCK: Correct. 

MR BOOYENS: In any event, you apparently arrived at Waal du Toit's office at 
the same time. Maybe it was between eight and 10 in the morning, but you arrived 
at more or less the same time. It doesn't appear as if Nieuwoudt was waiting for 
you for some considerable time. There would have been an arrangement with Waal 
du Toit. 

MR DE KOCK: Yes. As I said he was a very active man. 

MR BOOYENS: But you made the arrangements. 

MR DE KOCK: That's correct. 

MR BOOYENS: Not Nieuwoudt? 

MR DE KOCK: No. 

MR BOOYENS: And according to you, Nieuwoudt wouldn't even have known 
what the arrangement was with Waal du Toit? 

MR DE KOCK: I don't know what the arrangements between Nieuwoudt and 
myself were, whether I should contact him or whether he should contact me. I can 
speculate and concoct a pleasant story, but I don't want to do that. 
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MR BOOYENS: Do you agree with the evidence that your house is about a 100, 
80 to 100 metres away from the general's house? 

MR DE KOCK: Yes, it was just a couple of minutes walk away. 

MR BOOYENS: What time did you leave Van Rensburg's house? You were there 
at six o'clock in the morning? 

MR DE KOCK: Yes. 

MR BOOYENS: You say it took about 20 minutes? 

MR DE KOCK: Yes. 

MR BOOYENS: 20 past 6, approximately, let's make it 06:30, you went or you 
arrived back at your house. 

MR DE KOCK: I think we can put it like that, yes. 

MR BOOYENS: Right. Now you worked to your house and it started bothering 
you why these people should be killed. Why didn't you immediately go to Nick van 
Rensburg and go and speak to him, in private, as your immediate commander, and 
tell him look, this matter of fraud is bothering me. 

MR DE KOCK: I suppose I could have done it. 

MR BOOYENS: I want to know why you didn't? 

MR DE KOCK: Well, I didn't. 

MR BOOYENS: Mr De Kock, why not? It bothered you so much that you later on 
went to his office, especially for that purpose. 

MR DE KOCK: It wasn't that I went to his office specifically, I was in any case 
going to head office as was my custom and I decided I would go and see him there. 

MR BOOYENS: You earlier said that the reason why you went to Nick van 
Rensburg's office, because you were very bothered about this fraud matter. Are 
you denying that you said that? 

MR DE KOCK: Yes, that's to his office, but not necessarily head office. 

MR BOOYENS: You in any case go to head office. 

MR DE KOCK: Yes, but the man was like two minutes away. 
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MR BOOYENS: What was the reason why you didn't go and discuss it with him 
immediately? You can't give a reason why you didn't? 

MR DE KOCK: Correct. 

MR BOOYENS: After your visit to head office where you did two things which 
you can recall, one, you had to contact Waal du Toit and to ensure that he was in 
his office, and secondly, you had to speak to Nick van Rensburg. You then went to 
the technical section. 

MR DE KOCK: No, I didn't go directly to the technical division. I am not sure 
what time we arrived at the technical people. 

MR BOOYENS: How long did you spend at the technical division, approximately? 

MR DE KOCK: I am estimating that we were there for about three quarters of an 
hour to an hour. 

MR BOOYENS: Did you then go directly to Vlakplaas? 

MR DE KOCK: I went to Vlakplaas, as far as I can recall. 

MR BOOYENS: And Nieuwoudt? 

MR DE KOCK: I am not sure about Nieuwoudt. I am not sure whether he made 
use of his own transport or how he got to Vlakplaas. 

MR BOOYENS: Could he have gone along with you? 

MR DE KOCK: I can't say, I have no recollection of that. I can't remember that 
Nieuwoudt went to Vlakplaas with me. 

MR BOOYENS: Did Nieuwoudt know where Vlakplaas was? 

MR DE KOCK: I don't know. 

MR BOOYENS: Did you ask him? 

MR DE KOCK: No, and he didn't ask me either. 

MR BOOYENS: Did you say to him you must now go to Vlakplaas? 

MR DE KOCK: No, I can't recall that. 

MR BOOYENS: Mr De Kock, I don't want any misunderstandings. You don't have 
any recollection that at the technical division you said to Nieuwoudt you must go 
to Vlakplaas? 
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MR DE KOCK: No, I can't recall what Nieuwoudt did, I went to Vlakplaas. 

MR BOOYENS: But then Nieuwoudt also arrived at Vlakplaas? 

MR DE KOCK: I can't say whether he arrived there. I can't recall that I saw him 
there. 

MR BOOYENS: Mr De Kock, all the other applicants say that he was there. In 
fact, they say that he went along with them, by car. 

MR DE KOCK: I have no problem with the other applicants in what they say. All I 
can say is what I can recall, and what I knew or didn't know. 

MR BOOYENS: So you don't know whether you told Nieuwoudt this? Do you 
accept that Nieuwoudt arrived at Vlakplaas? 

MR DE KOCK: Yes, I would accept that. 

MR BOOYENS: How would he have known that he should go to Vlakplaas? 

MR DE KOCK: I can't tell you. 

MR BOOYENS: Come on, Mr De Kock, there is only one logical way in which he 
could have known that he had to go to Vlakplaas. You would have told him come 
along to Vlakplaas. 

MR DE KOCK: I can't say that, because I can't recall it and I didn't want to 
speculate. 

MR BOOYENS: Mr De Kock, did you and any of the other applicants, after you 
were given instructions, what happened then? Did you stay behind at Vlakplaas? 

MR DE KOCK: I could have stayed behind at Vlakplaas, I could have driven 
away, I don't know. 

MR BOOYENS: That morning when you were with Nick van Rensburg, were you 
alone with him? 

MR DE KOCK: Could you please repeat the question? 

MR BOOYENS: That morning, when you went to Van Rensburg to discuss the 
issue of the murder on the basis of fraud, were you alone with him? 

MR DE KOCK: Is that at head office? 

MR BOOYENS: Yes, that is what you said. 
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MR DE KOCK: Yes, as far as I can recall. 

MR BOOYENS: You wanted to go and question something. So it is logical that 
you would have gone alone. 

MR DE KOCK: No, sometimes you reported back and you would take somebody 
with you. 

MR BOOYENS: Sometimes discussions on sensitive matters took place and you 
then decided on somebody to carry out the operation. You would only take that one 
person with you. 

MR DE KOCK: Yes, but at that stage we hadn't yet decided on the operation. 

MR BOOYENS: It was only cleared with technical later, whether it should be an 
ambush or a bomb. 

MR DE KOCK: Yes, that's, I have just described our modus operandi to you. 

MR BOOYENS: Yes, but we are talking about this specific operation, and you 
know that. 

CHAIRPERSON: Mr Booyens, proceed to the next question. 

MR BOOYENS: Certainly. Mr De Kock, after the orders were given, did you see 
the people leaving by car? 

MR DE KOCK: No, Chairperson, if I think back, they had already received their 
instructions and they would make their own arrangements from there onwards. 

MR BOOYENS: Did you tell them who they were to work with? 

MR DE KOCK: Yes. I told them that they were under the command of Capt Deon 
Nieuwoudt for the further arrangements. 

MR BOOYENS: You don't know whether you introduced him to them? 

MR DE KOCK: No, but I believe that I would have. 

MR BOOYENS: And thereafter you had no further contacts with these people? 

MR DE KOCK: Yes. 

MR BOOYENS: Yes, then we understand each other. What were the arrangements 
made for handing over of weapons to your people? Can you remember that you 
gave them Makarovs or Tokorovs, I can't remember. 
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MR DE KOCK: No, but I will accept that version because to put plan B in 
operation for an ambush, without weapons, would be senseless. They couldn't 
make use of their service pistols and weapons. We had sufficient weapons and I 
would have provided them with weapons. 

MR BOOYENS: Would you have dealt with that kind of detail yourself or would 
you have just told them take Eastern Bloc weapons or Makarovs? 

MR DE KOCK: Perhaps I gave it to them myself or perhaps I could have given the 
key to the safe to any of the three members, they were confidantes and I trusted 
them, and I could have told them to go and fetch weapons. 

MR BOOYENS: Mr De Kock, this is not a trial, but I must give you the 
opportunity to comment. I want to put it to you that the evidence as given by Van 
Rensburg and Nieuwoudt as to what happened in Pretoria is the truth and not the 
version given by you. What is your comment? 

MR DE KOCK: I can't speculate on that. I can't make that decision. I leave that for 
the Commissioners to decide. 

MR BOOYENS: Thank you. 

ADV POTGIETER: Mr De Kock, when you gave to Mr Van Rensburg the second 
time, was any mention made of ANC membership on the side of the colleagues 
who had to be eliminated? 

MR DE KOCK: No, he only mentioned that it had to do with Goniwe and other 
similar incidents. 

ADV POTGIETER: He did not say that these people were recruited by the ANC? 

MR DE KOCK: No, nothing like that. At another time and during another incident, 
he told me that, but this is not relevant here. 

ADV POTGIETER: During this matter no mention was made that these people 
were recruited by the ANC or had defected to the ANC? 

MR DE KOCK: No, not at all. 

ADV POTGIETER: Did I understand you correctly, and received indemnity for 
this matter? 

MR DE KOCK: That's right. 

ADV POTGIETER: And the civil claims were settled? 
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MR DE KOCK: That is what I know, I don't have enough information but my legal 
representative said that. 

ADV POTGIETER: No civil claims were instituted against you? 

MR DE KOCK: No, I did not receive a summons. 

ADV POTGIETER: Thank you. 

CHAIRPERSON: Before you proceed, I should find out from Mr Booyens, 
whether possibly you have got any further questions in the light of what my 
colleagues could have asked the witness. 

MR BOOYENS: Perhaps that just on that specific aspect, Mr Chairman. Mr De 
Kock, Genl Van Rensburg said that he was not in his office that morning. You 
could not have contacted him. You heard that? 

MR DE KOCK: Yes, I heard that here. 

MR BOOYENS: And very importantly enough, it seems that already during the 
Goniwe inquest, Adv Mostert, on behalf of the Defence Force, mentioned that 
some of these people had turned to the ANC, that they put out feelers. I am just 
summarising this. This was many months before the amnesty applications. 

I want to put it to you specifically, that this information would have been known to 
you, because it was a very important factor to convince you to take action. 

MR DE KOCK: No, it was not mentioned to me and I have no knowledge or no in-
depth knowledge of what happened during the Goniwe inquest. 

MR BOOYENS: You say that you got the impression that Van Rensburg and 
Nieuwoudt had already discussed these matters before you arrived there? 

MR DE KOCK: That is correct. 

MR BOOYENS: You cannot say that it came to Van Rensburg's notice but not to 
your notice? 

MR DE KOCK: I don't understand your question? 

MR BOOYENS: Did they mention it to Van Rensburg that these people wanted to 
defect, was it mentioned before you came there and not to you? 

MR DE KOCK: I wouldn't know. 

MR BOOYENS: Thank you, Mr Chairman. 
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NO FURTHER QUESTIONS BY MR BOOYENS 

CHAIRPERSON: Mr Lamey? 

CROSS-EXAMINATION BY MR LAMEY: 

I have a few questions to Mr De Kock. I represent Mr Lionel Snyman and it is on 
his behalf that I direct the questions. 

Mr De Kock, in the Motherwell judgment where you acted as a State witness, 
Judge van Rensburg summarised your evidence and said that you were satisfied 
that this operation would have happened in the broader police and country and 
police interest, that these people should be killed, and you agreed to continue with 
this. 

Now were you satisfied and is a correct summary of your evidence in that trial? 

MR DE KOCK: I am sorry I couldn't hear well. 

MR LAMEY: Mr De Kock, perhaps you should put on your ear-phones, you 
would hear better. I repeat the question, Mr De Kock. 

In the summary of your evidence, in the judgment by Judge Van Rensburg in the 
Motherwell incident, where you were a State witness, your evidence was 
summarised and I refer to page 517 of this document. 

Your evidence was summarised by saying that Van Rensburg told him that it had 
to do with the Goniwe matter and many other of these matters, and that you said 
that you were satisfied, that this was done in the interests of the country and of the 
government and of the police, that these people should be killed and therefore you 
agreed to continue with this operation. 

Is the summary of your evidence correct? 

MR DE KOCK: Yes, it is correct. 

MR LAMEY: I accept that things had to happen quickly on Vlakplaas. There was 
little time to go to Port Elizabeth. Is that correct? 

MR DE KOCK: Yes. 

MR LAMEY: Am I wrong in saying, and I am referring specifically, and I am 
talking of Snyman here, that at least at Vlakplaas it should have been told to him 
and Ras and Vermeulen that this operation regarding the elimination of policemen 
was in the interests of broader interests of the country and the police? 

MR DE KOCK: Yes. 
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MR LAMEY: Am I also correct in saying that Mr Snyman had reason to believe, 
especially had reason to believe that when policemen would be killed, that such an 
incident had to be cleared by you with head office? 

MR DE KOCK: That is correct. 

MR LAMEY: Am I also correct in saying that a person in the position of Mr 
Snyman, as a warrant-officer and in the light of the evidence here, that you did not 
put a choice to these members, and that he could not question this action? 

MR DE KOCK: Chairman, if he had told me that he did not want to go, I would 
have not have held it against him. But in the context of those times, and the loyalty 
of the members, he would have not gone against my wishes. And I can't see why 
he could disagree or refused. 

MR LAMEY: Mr De Kock, were these people chosen specifically by you to go to 
Port Elizabeth? 

MR DE KOCK: Yes, that is correct. 

MR LAMEY: According to your judgment you decided that they would be the best 
people for the job? Your order was also as you have admitted, that the case was 
urgent. 

MR DE KOCK: Yes, it was urgent. 

MR LAMEY: And regarding this urgency, there was not a lot of time to debate this 
matter? 

MR DE KOCK: If there was a debate or discussion, it would have been very short-
lived. But I remember no discussion about this matter. 

MR LAMEY: Mr De Kock, if they were told that these actions would be in the 
interests of the country and the security of the country, and you have already 
testified that they had all reason to believe what they had been told was correct and 
you also verified it with head office. 

Would any questioning of the motive for these actions, would it not have been 
possible for a warrant-officer to question this or would it not have been possible to 
regard this as questioning an order, or also, a sign of disloyalty? 

MR DE KOCK: Not as far as I am concerned. Because of the uniqueness of the 
Vlakplaas unit, I had an open door policy, and I was accessible for all my men. But 
I did not foresee that Snyman would say no. This does not mean that he wanted to 
commit murder, but in the context of the interests of the country and of the 
country's security, this whole unit would have agreed to become involved. 
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MR LAMEY: I referred specifically to Snyman. You knew him and you did not 
assume that he would question these actions? 

MR DE KOCK: No, Mr Chairman. 

MR LAMEY: Mr Chairman, may I just take instructions from my colleague. 

Mr De Kock, were your men at Vlakplaas also thoroughly aware of the true 
position? In other words, irrespective of the image to the outside world that you 
were on special leave or you were suspended, that you were still truly the 
commanding officer from whom they would receive orders? 

MR DE KOCK: Yes, Mr Chairman. 

CHAIRPERSON: Sorry, if you don't mind, may we adjourn now for a few minutes 
until 11 o'clock. 

MR LAMEY: As it pleases you, Mr Chairman. 

COMMITTEE ADJOURNS 

ON RESUMPTION: 

EUGENE ALEXANDER DE KOCK: (Still under oath). 

CHAIRPERSON: Mr Lamey? 

CROSS-EXAMINATION BY MR LAMEY (cont): 

Thank you, Mr Chairman. 

Mr De Kock, in Mr Snyman's application he says that you mentioned it at 
Vlakplaas, when you gave the orders, that Mr Nieuwoudt would later provide more 
details regarding this incident, that they would be involved. I specifically refer to 
page 68(f) of his application in which he says Maj De Kock mentioned that Deon - 
referring to Nieuwoudt - would tell us everything later on. Was it possible that you 
could have said that? 

MR DE KOCK: Yes, it is possible. I just want to expand on this, and it could be 
related to this matter, that what would happen on the scene in Port Elizabeth. In 
other words, other preparations and arrangements for that. 

MR LAMEY: You cannot remember whether Nieuwoudt was present at that stage? 

MR DE KOCK: No, Mr Chairman. 

MR LAMEY: And if Snyman did testify that he was present, you can't deny that? 
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MR DE KOCK: No, Mr Chairman. 

MR LAMEY: Mr Snyman also specifically refers in his application to the 
involvement of an askari. Is it possible that an Askari was mentioned? 

MR DE KOCK: Yes, it could be possible, Mr Chairman. 

MR LAMEY: He also says in his application that mention was made of money 
which was stolen, and that it was a danger for other security branch members. This 
is referring to the Askari, and they mentioned that he wanted to defect to the ANC. 

MR DE KOCK: Mr Chairman, no, they might have mentioned an Askari, but 
regarding the ANC part of that, I can't say. 

The summary I would have given them, was of a professional nature and it would 
have been short, but of defecting to the ANC, I don't know. 

MR LAMEY: Would it have been possible that Nieuwoudt who was at Vlakplaas 
at that stage, mentioned that? 

MR DE KOCK: I can't say, Mr Chairman. Perhaps we should ask Mr Nieuwoudt 
himself. Would you agree to that? 

MR LAMEY: Well, I don't want to speculate. Thank you, Mr Chairman, no further 
questions. 

NO FURTHER QUESTIONS BY MR LAMEY 

CHAIRPERSON: Mr Cornelius? Oh, sorry, Mr Jansen. 

CROSS-EXAMINATION BY MR JANSEN: 

Thank you, Mr Chairman. Jansen on behalf of applicant Ras. 

Mr De Kock, I assume that you are aware of the applications of the other 
applicants regarding this incident? 

MR DE KOCK: Yes, Mr Chairman. 

MR JANSEN: Mr Ras says that on the morning of the 13th he accompanied you to 
Van Rensburg's office, where he for the first time heard that he had to go to Port 
Elizabeth for an operation. I know that you are saying that you can't remember that 
pertinently. Could something like that be possible? 

MR DE KOCK: Yes, Mr Chairman, if he was there I would have taken him with, 
because he would be leading this group. 
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MR JANSEN: It would not be strange or appear strange or it was not a strange 
phenomena that you as a commanding officer, and some of the group leaders, in 
the morning, round about seven or just before seven, would meet at head office? 

MR DE KOCK: No, it was a standard procedure for all members. If he did not go 
to Vlakplaas directly to go to head office first, and then there was an instruction 
that all officers, especially the commanding officer of Vlakplaas, must be at head 
office at seven o'clock. 

MR JANSEN: If we could expand on this further, is that the reason was that there 
should have been reported on a daily basis to the head of the C Section? 

MR DE KOCK: That is correct, and also to receive new instructions or to discuss 
operations which were completed. 

MR JANSEN: You are also aware that the head of C Section and other heads of 
divisions, met on a daily or a regular basis, to report back or provide information to 
the head of security police himself? 

MR DE KOCK: After seven o'clock, between seven and eight, there was usually a 
meeting referred to as the Sanhedrin, and then all heads of groups met to report to 
the security head. 

MR JANSEN: Mr Ras also says that according to what he can remember, or let me 
rather put it in this way. The practice at Vlakplaas would have been that you would 
have identified the operation to them, told them the reason for the operation and 
more specifically, told them under whose command they would be or who would 
lead them in that area? 

MR DE KOCK: Yes, that is correct, Chairperson. 

MR JANSEN: At that stage Ras, Snyman and Vermeulen have already been for a 
long time part of covert operations? 

MR DE KOCK: Yes, they were involved in many operations. 

MR JANSEN: Mr Ras says that there was a very good relationship of trust 
between the members of the security police and especially the members at 
Vlakplaas. 

MR DE KOCK: Yes, that is correct, Mr Chairman. 

MR JANSEN: Because of his previous involvement in covert operations you 
accepted that you would have no objections to his involvement? 
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MR DE KOCK: No, he was a dedicated member of the Force and also a dedicated 
member of the security branch. 

MR JANSEN: And Mr Ras also says that during the time he was stationed at 
Vlakplaas, he never got the impression that Vlakplaas and the security police just 
launched operations. His general impression was that the orders he got, were 
related to his work and were well-considered? 

MR DE KOCK: Yes, Mr Chairman, just to explain. If you wanted to go rogue, like 
Mr Coetzee did, they would transfer you or remove you by means of other 
methods. 

MR JANSEN: To a certain degree your activities your actions and those of the 
other officers would have been to a certain degree, automatic. 

MR DE KOCK: That is correct. 

MR JANSEN: Mr Ras also states that apart from the fact that there was the 
possibility of an ambush, the issuing and the carrying of Makarov pistols, was a 
standard procedure for covert operations. 

MR DE KOCK: Yes, depending on the situation, you could have considered other 
weapons. But the issuing of East Bloc weapons was a standard procedure. 

MR JANSEN: I have no further questions - I'm sorry ... Just one other aspect. 
There would have been no doubt with Mr Ras and the other officers, that you 
indeed were acting as their commanding officer at that stage? 

MR DE KOCK: No, Mr Chairman, they would know that. 

ADV DE JAGER: And they would have automatically realised that what they were 
going to do in Port Elizabeth, was within the context of your duties? 

MR DE KOCK: Yes. 

MR JANSEN: As it pleases you, Mr Chairman, I have no further questions. 

NO FURTHER QUESTIONS BY MR JANSEN 

ADV POTGIETER: Mr De Kock, when you were put on leave, was there an acting 
head? 

MR DE KOCK: Yes, that was Maj Baker, he was second in charge. I just wanted 
to explain to you what happened when I was suspended or the special leave, when 
I told Genl Le Roux this meant suspension, and I regarded as special leave, and I 
asked him did I have any signing powers, he said no, and that means that I was 
suspended. 
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ADV POTGIETER: Thank you. 

CROSS-EXAMINATION BY MR CORNELIUS: 

Thank you, Mr Chairman, Cornelius, acting on behalf of the seventh applicant, N J 
Vermeulen. 

MR JANSEN: Sorry, Mr Chairman, if I could just come in. There is one question 
which I omitted to ask, if I could just return? 

CHAIRPERSON: Yes. 

FURTHER CROSS-EXAMINATION BY MR JANSEN: 

It is Jansen again, on behalf of Ras. Mr De Kock, Mr Ras says that he can't 
remember specifically whether he was appointed as the leader of this group. Could 
it have been that that was something which had to be determined by Mr 
Nieuwoudt? 

MR DE KOCK: Mr Chairman, it is difficult to say, because the way I handled 
things, indicated that Ras would be the leader and he would report back to me. But 
I do not have a problem with that, if that was his idea. It was normal to think that, 
because all three of them had the same rank. I did not say you were the leader, you 
were the first or second. 

CHAIRPERSON: But perhaps did you mean only with regard to your group from 
Vlakplaas? I know eventually they might have to be - eventually they might have 
to be under the command of somebody else senior in Port Elizabeth and the like, 
but did you possibly, when you saw him as leader of the group, are you possibly 
referring to the, if I may put it, the Vlakplaas group? 

MR DE KOCK: Yes, he would act as leader of the Vlakplaas group, but as soon as 
they are not under my command and they were under a police officer, then for the 
purposes of discipline and control, they were under the command of that officer. 

CHAIRPERSON: Is he the same person who was to come back and give a report 
to you? 

MR DE KOCK: Yes, it would have been Ras, yes. 

MR JANSEN: It would have been Mr Ras? 

MR DE KOCK: Yes, it would have been Mr Ras. 

MR JANSEN: I think that is how Mr Ras remembered that. In broad terms he 
would report back to you, but it was not pertinently mentioned that he was the 
leader. This was not a typical Vlakplaas group who had to go to this area. 
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MR DE KOCK: That is correct, Mr Chairman. 

MR JANSEN: As it pleases you, Mr Chairman, I have of further questions. 

NO FURTHER QUESTIONS BY MR JANSEN 

CHAIRPERSON: Mr Cornelius? 

CROSS-EXAMINATION BY MR CORNELIUS: 

Thank you, Mr Chairman. Cornelius, acting on behalf of the seventh applicant, N J 
Vermeulen. 

Col De Kock, you were a strong leader, all commands given to the members were 
obeyed? 

MR DE KOCK: That is correct. 

MR CORNELIUS: They were loyal to you? 

MR DE KOCK: That is correct. 

MR CORNELIUS: You worked on the basis of the need to know and the members 
knew that when you gave an instruction, it is only that bit of information they had 
to know. 

MR DE KOCK: Yes, that is correct. Just to explain. Experience 

taught me later that nothing remains a secret for longer than 14 days amongst these 
men. Some interaction did take place after an operation, and sometimes we would 
hear that somebody knew about something, although it was not full detail. They 
knew things they were not supposed to know. But that only remained at Vlakplaas. 

MR CORNELIUS: You knew you did not have to motivate this instruction? 

MR DE KOCK: I gave the order and provided some detail. 

MR CORNELIUS: You, the members would know that you and the security 
structures would take responsibility for their actions? 

MR DE KOCK: That is correct. 

MR CORNELIUS: What is important for me and for my applicant, is that should 
he refuse to obey an order, which was in the interests of the country, was it 
logically that from your side there would be doubt regarding this person? 
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MR DE KOCK: Not immediately. Because I was exposed to the same 
circumstances, I understood how they felt, and the conflicts which were there, but 
he would have not doubted that. 

MR CORNELIUS: But should it have existed would you have doubted his loyalty 
and would you have moved or shifted him out of operations? 

MR DE KOCK: If that happened twice or three times, you would have asked 
wasn't he tired, wasn't he tired of fighting. Then you would have perhaps 
channelled him into a less operational level. Yes, I know this is not a direct answer, 
but this is how I wanted to explain this broadly as possible. 

MR CORNELIUS: In future you would be careful to give orders to this person? 

MR DE KOCK: Yes. 

MR CORNELIUS: Yes. 

MR DE KOCK: I won't give him an order except when he approaches me. 

MR CORNELIUS: This member would prejudice himself if he does not obey an 
order. 

MR DE KOCK: Yes, it could prejudice him later on. 

MR CORNELIUS: And we have a specific official who has obtained specific 
sensitive information, and he could also become a safety risk? 

MR DE KOCK: Eventually, yes. 

MR CORNELIUS: Then I am going to play devil's advocate, should that 
information and his security breach was of a serious nature, could it happen that he 
would be eliminated perhaps? 

MR DE KOCK: Yes, if it seemed, to use the terminology that he would reveal 
facts or defect or reveal information to the Press, then such actions would be 
considered. 

MR CORNELIUS: The conclusion we then can reach is that the members in the 
unit shared this knowledge, and realised what a tremendous responsibility they had 
when they received an order? 

MR DE KOCK: That is correct. 

MR CORNELIUS: Thank you, Mr Chairman, I have no further questions. 

NO FURTHER QUESTIONS BY MR CORNELIUS 
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ADV DE JAGER: Mr De Kock, you earlier told us that you tried to eliminate Dirk 
Coetzee or played a role in that attempt? 

MR DE KOCK: I played a role in that attempt, yes. 

ADV DE JAGER: Was this before or after this incident? 

MR DE KOCK: Chairman, I think it was after this incident, but the command 
structure was the same. 

ADV DE JAGER: It wasn't before this incident because had Dirk Coetzee not 
already testified in front of the Harmse Commission? 

MR DE KOCK: If I recall correctly, they wanted to prevent Dirk arriving in 
London to testify at the South African Embassy before the Commission. 

ADV DE JAGER: So do you know whether Dirk Coetzee was still in the country 
at that stage? 

MR DE KOCK: I think he had already left the country. 

ADV DE JAGER: And the bomb was sent to him whilst he was in Zimbabwe, long 
before he went to England? 

MR DE KOCK: Yes, he was in Zambia and the way I understood it, they wanted 
to prevent him arriving in England, to testify against Genl Neethling. 

ADV DE JAGER: And you said that nothing remained secret for very long? 

MR DE KOCK: Unfortunately not. 

ADV DE JAGER: If for instance, Mr Vermeulen had known that you were 
prepared to eliminate and kill Dirk Coetzee, what choice would he have had to 
disobey one of your orders? 

MR DE KOCK: As I have already said, I was accessible for all members, as a 
result of the intimacy which existed in the group, we had quite a good inter-
personal relationship and he could have taken me to one side and said that he had 
objections, but it would have been to his disadvantage. Because I had gone through 
all these things myself first and then reported to them. I had sympathy for these 
aspects. 

CHAIRPERSON: Mr Kemp? 

CROSS-EXAMINATION BY MR KEMP: 
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Thank you, Mr Chairman. Kemp is the name, I act on behalf of applicant number 
5, Jacobus Kok and applicant number 6, Wynand du Toit. I have only a few 
questions. 

Mr De Kock, to commence, I would like to just mention a couple of facts, mention 
is made in the Harmse Commission and the witnesses involved there. I just want to 
go and look at the framework of time when this happened, to refresh your memory. 

Is it not so that Almond Nofamela in October 1989 was to be executed in the 
Central Prison in Pretoria? 

MR DE KOCK: Yes, that's true. 

MR KEMP: And it was on the eve of his execution that he brought an interdict or 
an application to stay the execution and the information led to Dirk Coetzee 
coming to the fore and he started revealing information, as well. 

MR DE KOCK: That's correct. 

MR KEMP: The Harmse Commission was then appointed and there was first an 
informal inquiry by the Commission itself, without any public inquiry, and that 
took place from the end of October 1989 to more or less the end of March 1990. Is 
that correct? 

MR DE KOCK: That is correct. 

MR KEMP: And the evidence led before that Commission was led from more or 
less April to June 1990 and the investigation in London where Dirk Coetzee 
testified took place in April 1990. Is that correct? 

MR DE KOCK: I would agree. 

MR KEMP: Would you agree that at a stage when you arrived at the technical 
division on that particular day, after you had been to Van Rensburg and 
Bezuidenhout, that at that stage you were satisfied in your own mind that the 
operation was authorised and was essential. 

MR DE KOCK: I just want to correct something here. I have no recollection of 
arriving there with Capt Nieuwoudt, but yes, I was satisfied in my own mind that 
the operation was legitimate and perhaps not legitimate, but that it had been 
authorised. 

MR KEMP: At that stage had long had you known Mr Du Toit? 
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MR DE KOCK: I had met Mr Du Toit on one or two occasions in Ovamboland, 
when they brought up supplies, but I only got to know him well after I returned 
from Koevoet. 

MR KEMP: But it was before this incident. 

MR DE KOCK: Oh, before this incident I saw him often at the office but also 
socially. Very limited socially speaking. 

MR KEMP: Would it be correct to say that at that stage there was a strong position 
of trust between yourself and Du Toit? 

MR DE KOCK: Yes. 

MR KEMP: When you arrived at Mr Du Toit, did you convey to him that there had 
already been authorization from head office for this procedural operation? 

MR DE KOCK: Yes, as in many of the previous operations, I mentioned it to him, 
because you are not going to mislead him, because it was very simple for him to 
just to pick up a phone and find out. But the situation between us was one of trust 
and he never questioned the situation, because we had that relationship. We 
wouldn't act underhand vis-a-vis each other. 

MR KEMP: You have no independent recollection today whether Mr Nieuwoudt 
drove to the offices with you. But he was present during the discussion which you 
had with Du Toit. Is that correct? 

MR DE KOCK: That is correct, yes. 

MR KEMP: Mr Du Toit's recollection of the time during which it took place is not 
very clear. In his view it took place between 10 and 11 in the morning, but he 
would say that it could possibly have been earlier or even later. And you can't take 
the matter any further than that? 

MR DE KOCK: No, I can't. 

MR KEMP: Mr Du Toit will also say that the issue of an ambush as an option or as 
a first option, was not really discussed, but it didn't play a prominent role in the 
discussion which took place between him and you. 

MR DE KOCK: No, Chairperson, no, because the issuing of the Eastern Bloc 
weapons was of a dual nature. If the explosives didn't work there would be an 
ambush; if the explosives did work then there would be members, and there were 
survivors, they would have been eliminated with the Eastern Bloc weapons. 
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MR KEMP: You earlier testified that if you had gone directly from Genl Van der 
Westhuizen's house to the technical division, you would have not have found 
anybody there. Now Mr Du Toit will testify that he often started work before seven 
in the morning. Now if you say, talk about going there directly, are you referring to 
even earlier than seven o'clock? 

MR DE KOCK: Yes. 

MR KEMP: Is that correct? 

MR DE KOCK: Yes, we could start splitting hairs about the time, but I never 
arrived at the offices at seven, because as I said, we would not have found anybody 
there. I had to arrange with him when to see him because I did not know what his 
programme was like. 

MR KEMP: Mr Du Toit will also testify that he can't recall that you phoned him to 
arrange for a meeting, but he wouldn't deny or dispute it. He simply has no 
independent recollection of you making prior arrangements with him. 

MR DE KOCK: I have no problem with that. 

MR KEMP: You said that you were involved in the plans or steps taken, to try and 
eliminate Dirk Coetzee. Isn't it so that you were also indirectly involved or at least 
aware of the fact that one of the security branch or Vlakplaas members, had in fact 
been eliminated during the proceedings of the Harmse Commission. 

MR DE KOCK: After he had testified, yes. 

MR KEMP: It was Brian Ngqulunga? 

MR DE KOCK: Yes, and that also forms part of my application. As it was 
mentioned, the command structure was the same. 

MR KEMP: Mr Chairman, if you will just bear with me one moment. Thank you, 
Mr Chairman, I have no further questions. 

NO FURTHER QUESTIONS BY MR KEMP 

CHAIRPERSON: Mr Ford? 

CROSS-EXAMINATION BY MR FORD: 

Thank you, Mr Chairman. Ford, on behalf of Mrs Mgoduka and Mrs Faku. 

Mr De Kock, annexed to the application of Mr Nieuwoudt is the judgment given 
by his Lordship, Mr Justice Van Rensburg in the criminal trial in which Mr 
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Nieuwoudt and others were convicted. You testified in that trial, that is common 
cause. 

MR DE KOCK: Yes, that's correct. 

MR FORD: At page 539 of the application, I am going to read to you from the 
middle of the page and the words of Judge Van Rensburg - 

"In truth, De Kock created the impression to us that it 
would be a great relief for him to come to the decision 
to reveal all the details which had been weighing heavily 
on his mind for many years." 

Was that a correct finding? 

MR DE KOCK: Yes, that was a correct finding, Chairman. 

MR FORD: I think it has been canvassed in some detail with you by your legal 
representative, the fact that you received indemnity and that the likelihood of civil 
claims is very small. 

MR DE KOCK: That is correct. 

MR FORD: Now have already expressed in questioning by Mr Booyens for certain 
of the applicants, the fact that not only were you embittered but you were also 
nauseated by the reactions of certain of the generals under whom you fell. 

MR DE KOCK: That is correct, Chairman. 

MR FORD: Do you have any reason to harbour the same feelings towards Mr 
Nieuwoudt? 

MR DE KOCK: No, Chairperson. 

MR FORD: I haven't heard it suggested by any of the other persons who have 
questioned you, and I cannot think of any reason, is there any reason why you 
should want to give false evidence against Mr Nieuwoudt? 

MR DE KOCK: There is no such reason, Chairperson. My view, which may not be 
popular, but it could be correct, is that Nieuwoudt fought in the way that he 
thought was right. 

MR FORD: Of critical importance then, Mr De Kock, is that at the meeting which 
you attended in the house of Mr Van Rensburg, together with Nieuwoudt, is the 
fact that what was the primary focus of that meeting, if I understand your evidence, 
is the question of the fraud. 
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MR DE KOCK: That is correct. 

MR FORD: And the consequences which could result if that, if the fraud aspect 
was pursued. 

MR DE KOCK: That is correct. 

MR FORD: There was at no stage any suggestion that the members who were to be 
killed, were considering going over to the ANC, were considering passing 
information to the ANC because of a change in their political convictions or 
anything of that nature. 

MR DE KOCK: No. 

MR FORD: And subsequently and as the Chairman put it, clearly you reflected on 
the order which had been given to you by Mr Van Rensburg and you returned to 
his office. 

MR DE KOCK: Yes, Chairperson. 

MR FORD: And then for the first time, if I understand it, the Goniwe matter, if I 
can call it that, was raised? 

MR DE KOCK: Yes, correct. 

MR FORD: Were you aware of the - or you obviously were aware of the murders 
which had taken place, but were you aware of the involvement of the security 
police in those murders? 

MR DE KOCK: Yes, Chairman. 

MR FORD: Were you aware that Mr Van Rensburg was in a senior position in the 
security police in Port Elizabeth at the time? 

MR DE KOCK: I wasn't so aware at that stage but two of my friends, my Koevoet 
friends, were involved. 

MR FORD: So you were not aware of any personal involvement by Mr Van 
Rensburg in the Goniwe murders? 

MR DE KOCK: No, Chairperson. 

MR FORD: Were you aware of any personal involvement of Gerhardus Lotz in 
those murders? 

MR DE KOCK: That is correct, that was one of the ex-Koevoet members. 
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MR FORD: Were you aware of the relationship between Mr Van Rensburg and Mr 
Lotz? 

MR DE KOCK: Correct, yes. 

MR FORD: Now having been - sorry, one aspect which I haven't dealt with, Mr De 
Kock. Your application makes quite clear that mention was made, and I am 
referring to page 576 of the record, it is your application. 576, typed page 902. I'm 
sorry, it is 57(b), my mistake. 

ADV DE JAGER: (Indistinct ... - microphone not switched on. 

MR FORD: Well, that would have been a nice change, Mr Commissioner. I am 
referring to approximately halfway down that page, Mr De Kock, where you say - 

"I then asked Nieuwoudt to tell me or to explain to me 
what the purpose of his visit there was and he explained 
that there was a problem in Port Elizabeth regarding two 
members of the security police and a former ANC 
member who worked for them." 

There is no question with effect to this, but that only three persons were 
mentioned. Is that a correct assumption? 

MR DE KOCK: Yes, Chairperson, mention was made of three people only; two 
members of the Force and one former ANC member, an Askari as was known in 
the vernacular. When I heard the news that there was a fourth person involved, I 
was surprised. I wouldn't say that I was distressed or disturbed but that wasn't part 
of the initial planning and I didn't know who it was. 

MR FORD: Well, can I ask you then, Mr De Kock, if that was your reaction 
afterwards, is the possibility, as you see it, that one of the persons killed was just in 
the wrong place at the wrong time? 

MR DE KOCK: I cannot speculate. In retrospect it would seem as if I wasn't aware 
of all the details of the operation. But it is possible. But I don't want to speculate. I 
don't have a crystal-ball. 

MR FORD: Did I understand your evidence correctly, this was the first occasion 
where you were asked to participate in the killing of your colleagues? 

MR DE KOCK: No, later during the nineties, 1991/1992, on two separate 
occasions, I was once again requested to take action against a former colleague and 
a currently serving member, and in both cases I refused, because the members 
weren't planning to defect to the ANC. 
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MR FORD: No, you haven't answered my question. Was this the first occasion? 
The Makarov bombing? 

MR DE KOCK: As far as I can recall, yes. 

MR FORD: And you say on the other occasions you conducted some investigation, 
and were not prepared to carry out the order? 

MR DE KOCK: That is correct. 

MR FORD: Now you have made it quite clear, and it is apparent from your 
application, that any number of illegal, you considered them legitimate for your 
own reasons, but they were illegal operations, were carried out from Vlakplaas. Is 
that right? 

MR DE KOCK: Yes, that is correct. 

MR FORD: Did you have some sort of a carte blanche to carry out these 
operations or did you require a specific authority in each case? 

MR DE KOCK: Generally speaking, we required authority or had to obtain 
authority. We had no carte blanche because then thousands of people could have 
been killed, but I just want to clarify something. It did happen on occasion that an 
operative on the ground would suddenly find himself in a situation where he has to 
make a decision whether he was an officer or not, and in that situation there would 
not necessarily be the time to phone head office and to find a senior officer, and 
that operative would then take an operational decision on the ground, and then he 
would have to carry the responsibility for that. My answer is a bit long-winded but 
I just want there to be no misunderstanding. 

MR FORD: This discretion or for the purposes of this, one accepts a discretion of 
the operative on the ground. I am talking about a pre-planned operation which was 
an illegal operation, you would seek authority for that? 

MR DE KOCK: Yes. Yes, that is the case. 

MR FORD: From whom would you seek that authority? 

MR DE KOCK: From some higher authority. In other words the commanding 
officer of the section and if he wasn't there, well, the advantage of head office, was 
that if the group or section leader wasn't there, you could go directly to the chief of 
security. 

MR FORD: And Mr Van Rensburg was your senior, if I understood? 

MR DE KOCK: Yes, he was by far the most senior. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 337 of 467 
 

MR FORD: In so far as the operation of Vlakplaas was concerned? 

MR DE KOCK: Yes. 

MR FORD: And if you required authority for an operation, would you go to him? 

MR DE KOCK: That is correct. 

MR FORD: What was your impression or do you know, was he allowed to give 
authority through his own decision or did he himself have to go to higher 
authority? 

MR DE KOCK: It will be difficult to say, because the orders were mostly given on 
a one-to-one basis to ensure greater secrecy, but he could perhaps have made 
decisions on his own, and that could be an operational decision on the ground, but 
it would take place within the context of the hierarchy of rank within the security 
police, and within that context he would certainly have had to enquire whether Mr 
Gilbert had cleared the matter and been given authority. Because your divisional 
head office was subordinate to head office and in my view and I think I am correct 
in this, that Gilbert couldn't phone Van Rensburg and say look, come and kill 
people, without it having been cleared with higher authority and the natural 
reaction to that would have been from the side of Genl Van Rensburg, in any 
event, to ensure that this was not a private enterprise. 

ADV DE JAGER: Mr De Kock, in the same context, why did you not make sure 
that Van Rensburg had the authority to give you the order that he did? 

MR DE KOCK: You worked within a context of a devolution of authority and one 
rank reported to the next rank and higher up in the whole hierarchy of power. So 
after I had spoken to Van Rensburg I had no doubt that he had authority, 
authorization. I wouldn't have gone behind the back of Genl Basie Smit and asked 
whether Van Rensburg had cleared the matter. 

ADV POTGIETER: What was Van Rensburg's rank at that time? 

MR DE KOCK: He was, if I remember correctly, he was a brigadier or perhaps a 
general or he was in the process of becoming a general. 

ADV POTGIETER: And compared to Gilbert? 

MR DE KOCK: No, I don't know, because I didn't know Mr Gilbert well. I only 
met him on two or three occasions. 

MR FORD: So what you are saying then, if I understand you, Mr De Kock, is that 
you placed reliance on Mr Van Rensburg to ensure that proper authority had been 
granted for the operation. 
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MR DE KOCK: That is correct, Chairperson. 

MR FORD: He was the one who gave you instructions to assist and to assist in the 
carrying out of this operation? 

MR DE KOCK: That is correct. 

MR FORD: And if I understand you, you would have expected him to have gone 
to the head of security, the head of the "veiligheid", you called it. 

MR DE KOCK: Yes. 

MR FORD: In order to ensure that proper authority had been given? 

MR DE KOCK: Yes, correct. 

MR FORD: Now in the context of your application, Mr De Kock, there appears to 
be more than one suggestion by you, that as far as you were concerned, the 
politicians, certain of the politicians of the time must have been aware of what was 
taking place. Is that correct or not correct? 

MR DE KOCK: That is correct. 

MR FORD: And what gave you that impression, Mr De Kock? 

MR DE KOCK: On two or three, I can remember two or three occasions on which 
Minister Vlok went to Vlakplaas. On one occasion specifically, he went there with 
members of Soweto, members of the security branch, Johannesburg, to thank 
members of C1, the technical division to congratulate them and thank them in 
regard to a certain number of operations, for instance Khotso House incident. And 
I will never forget when he said that we, in other words the police and the 
Afrikaner would never surrender, not in the next thousand years. I think in 1944 
somebody said something similar in Germany. 

Furthermore, to put it in the broader context, I want to say that no member of the 
National Party, including the previous President who has now run away, could at 
any time have gone to bed at night, and believed that they were in control of this 
country, because they were the popular majority, politically speaking. They were 
kept in control directly by the South African Police, the Defence Force and the 
Intelligence structures. There should be no doubt about that. 

MR FORD: Now Mr De Kock, we have heard it suggested in certain of the 
questions which have been asked, and in certain of the evidence which has been 
given, that a junior officer or even just a normal policeman, could not and would 
not refuse to obey an order from a more senior officer. 
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MR DE KOCK: He couldn't do so lightly or easily, not lightly or easily. 

MR FORD: You were not a junior officer in any sense of the word, you were a 
respected and trusted senior officer in the security police. Is that right? 

MR DE KOCK: I had worked my way up through the junior ranks, but yes, the 
most sensitive of information and operations were entrusted to me. 

MR FORD: Yes, I am talking round about the time when this operation took place. 

MR DE KOCK: Yes, that's correct. 

MR FORD: Now returning again to the judgment of Judge Van Rensburg, at page 
538 of the record. In the middle of the page Judge Van Rensburg found - 

"De Kock was a highly intelligent individual." 

Without wanting to appear patronising in any way, I would suggest that that is the 
impression created by your evidence here today. 

As such a person, Mr De Kock - oh, and also if I may refer to your application 
itself. At page 16 of the record, in the middle of the page, do you have it? You 
refer to - 

"Genl Adendorf whose troops had killed about 90 000 
men and women and children between June 1941 and 
June 1942." 

MR DE KOCK: That is correct. 

MR FORD: You are referring to the Second World War and the millions of people 
who were killed in that war. 

MR DE KOCK: That is correct, yes. 

MR FORD: Presumably then you have some appreciation for, and presumably you 
also have heard of the Nuremberg Trials which followed that war? 

MR DE KOCK: Yes, Chairperson, I predicted my own during the Harmse 
Commission. 

MR FORD: And you must have realised, Mr De Kock, as an intelligent individual, 
that there comes a time when a soldier, a policeman must say this far and no 
further? 

MR DE KOCK: Yes. 
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MR FORD: "I cannot follow that order". 

MR DE KOCK: Yes, such a time does arrive. 

MR FORD: You have said, you have told this Committee, Mr De Kock, that in so 
far as the other two ex-colleagues or colleagues who you were required to 
eliminate at a later stage, you declined to follow that order or those orders, because 
your assessment was that it was not required. Is that right? 

MR DE KOCK: That is right, Chairperson. I just want to clarify something. Many 
of those who gave these orders, had never had experience of actually pulling the 
trigger. It is very easy to say to somebody to pull the trigger, but to actually do it 
yourself, is a very different matter, and then to go home and live a normal life and 
in a normal social set-up, that is very difficult. It is a battle. 

MR FORD: Now in retrospect, Mr De Kock, and we know it didn't happen because 
we know in fact what did happen, was this not one of those, a similar matter where 
you should have investigated, you should have considered the validity of the order 
which you were given? 

MR DE KOCK: Chairperson, the later information relating to Goniwe and the 
others, and that is why I considered it to be in the national interest. We can always 
ask ourselves whether we shouldn't have turned left or whether we should have 
gone right or the other way round, but given that information which I had, I had no 
problem with this instruction. With retrospect, yes, I should have queried it. 

MR FORD: Specifically, Mr De Kock, what I am asking you, is you were with Mr 
Nieuwoudt for some time. You did not know him personally, you did not know his 
abilities personally. Is that correct? 

MR DE KOCK: That is correct. 

MR FORD: We have heard his evidence. We heard his evidence yesterday as to 
the basis upon which he came to the conclusions which he did. Couldn't you have 
asked him, couldn't you have discussed with him what precisely, what steps had 
been taken to ensure that 
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TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARINGS 

DATE: 2 OCTOBER 1997 

HELD AT: PORT ELIZABETH 

NAME: NICOLAAS JOHANNES VERMEULEN 

CASE NO: 4358/96 

DAY 3 

________________________________________________________ 

CHAIRPERSON: Today is October the 2nd, we are continuing with 

the same set of applications. Mr Lamey? 

MR LAMEY: Mr Chairman, my learned friend, Mr Cornelius will 

proceed with the evidence of Mr Vermeulen. 

MR CORNELIUS: Thank you, Mr Chairman. 

NICOLAAS JOHANNES VERMEULEN: (Duly sworn, states). 

EXAMINATION BY MR CORNELIUS: Thank you, Mr 

Chairperson. Mr Vermeulen, you have completed an application 
in 

terms of Act 34/1995 and it was handed on the 13th of December 

and that is the application mentioned on page 160, 166 of the 

application? 

MR VERMEULEN: Correct. 

MR CORNELIUS: As appears from page 169 you gave your full co- 

operation to the Investigation Committee of the Truth and 

Reconciliation Commission, the investigating team of the 
Attorney- 

General's office and you also agreed to testify against your 
former 
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colleagues in the Motherwell Supreme Court trial. Is that 
correct? 

MR VERMEULEN: Yes. 

MR CORNELIUS: And as a result of your evidence inter alia a 

conviction followed. 

MR VERMEULEN: That is correct. 

MR CORNELIUS: Did you received an indemnity in terms of 

Section 204 of the Criminal Procedure Act? 

MR VERMEULEN: No. 

MR CORNELIUS: Was an opportunity given to you to make further 

representations to the honourable presiding Judge to be able 
to 

qualify for a Section 204 indemnity? 

MR VERMEULEN: That's correct. 

MR CORNELIUS: And you haven't yet received judgment on that? 

MR VERMEULEN: That is correct. 

MR CORNELIUS: You have read or attached the documents and 

records of the Supreme Court trial? 

MR VERMEULEN: That's correct. 

MR CORNELIUS: The Chairperson pointed out that we should get 

to the matter in hand very quickly. You were in the service of 

Section C(1) of the South African Police special unit there? 

MR VERMEULEN: Yes. 

MR CORNELIUS: And you served there from 1985 to 1992? Is that 

correct? 

MR VERMEULEN: Yes. 

MR CORNELIUS: It is common cause that in December of 1989 
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you were summoned to the offices of Mr Eugene de Kock, who was 

the commanding officer of the C Unit, correct? 

MR VERMEULEN: Yes. 

MR CORNELIUS: And yourself, Lionel Snyman, Deon Nieuwoudt 

and Martiens Ras were present? 

MR VERMEULEN: Correct. 

MR CORNELIUS: What instructions or orders did you receive 

there? 

MR VERMEULEN: The order which we received was to travel to 

Port Elizabeth, to carry out a task. 

MR CORNELIUS: What was this task? 

MR VERMEULEN: The task was to in respect of members who 

had defected and given information to the ANC/SACP, to 
eliminate 

such members. 

MR CORNELIUS: Did you regard this order as a justified one? 

MR VERMEULEN: Yes. 

MR CORNELIUS: Did you regard it as being in the national 

interest? 

MR VERMEULEN: Yes. 

MR CORNELIUS: It is common cause that you left there with two 

Vlakplaas vehicles and you drove to Port Elizabeth. You and 
Lionel 

Snyman in the one car and Deon Nieuwoudt and Martiens Ras as 

well. 

MR VERMEULEN: Correct. 

MR CORNELIUS: What happened when you arrived in Port 
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Elizabeth? Did you go to a so-called safe house and you stayed 

there overnight. Is that correct? 

MR VERMEULEN: Yes. 

MR CORNELIUS: The next morning you and Deon Nieuwoudt and 

the rest of your comrades travelled to a remote area outside 
of Port 

Elizabeth. Is that correct? 

MR VERMEULEN: Yes. 

MR CORNELIUS: Would you be able to identify that area again? 

MR VERMEULEN: No. 

MR CORNELIUS: Why not? 

MR VERMEULEN: Because I am not familiar with Port Elizabeth 

and it would be difficult for me to point that area out again. 

MR CORNELIUS: Yes, and it has also appeared from evidence 

before the Commission that you were in fact misled in that all 
kinds 

of circuitous routes were taken with you to mislead you. 

MR VERMEULEN: That is correct. 

MR CORNELIUS: And that is also the reason why you gave weak 

testimony in the court, you were in fact misled. 

MR VERMEULEN: That's correct. 

MR CORNELIUS: When you arrived in the area, as appears from 

previous applications, there was a white Jetta car which had 
been 

prepared. 

MR VERMEULEN: Correct. 

MR CORNELIUS: What had been done to this car? 
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MR VERMEULEN: Explosives had been placed in the boot and 

also in the passenger cabin. 

MR CORNELIUS: What type of explosives? 

MR VERMEULEN: Use was made of commercial explosive and 

also military type of explosive. 

MR CORNELIUS: And the detonator mechanism, what was that? 

MR VERMEULEN: The detonator was a radio-controlled 

detonator. 

MR CORNELIUS: Did you assist in the placing of the explosives? 

MR VERMEULEN: No. 

MR CORNELIUS: Were you present, should you be needed? 

MR VERMEULEN: Yes. 

MR CORNELIUS: Who actually placed the explosives in the car? 

MR VERMEULEN: It was Mr Waal du Toit and Mr Kobus Kock. 

MR CORNELIUS: After the vehicle had been prepared, what 

happened then? 

MR VERMEULEN: We then moved back to Port Elizabeth. 

MR CORNELIUS: That evening, along with Snyman and Ras you 

returned to the so-called Motherwell crossing, is that 
correct? 

MR VERMEULEN: Yes. 

MR CORNELIUS: After that, where did you go? 

MR VERMEULEN: From the crossing, Motherwell crossing, we 

went to the place where the Vlakplaas vehicle had been 
secreted and 

I stayed behind there. 

MR CORNELIUS: Why did you stand behind? 
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MR VERMEULEN: I stayed behind to look after the vehicles. 

MR CORNELIUS: How far was this point from the Motherwell 

crossing where the bomb actually exploded? 

MR VERMEULEN: About two to three kilometres. 

MR CORNELIUS: Can you tell the Committee what happened later? 

MR VERMEULEN: I waited at the vehicles and about 45 minutes 

later Mr Ras and Mr Snyman arrived there, and told me that the 

operation had been successful. We then got back into our 
vehicles 

and drove to Pretoria. 

MR CORNELIUS: Did you hear the sound of an explosion or see a 

flash? 

MR VERMEULEN: No. 

MR CORNELIUS: Why not? 

MR VERMEULEN: Was too far away from that area. 

MR CORNELIUS: When you returned to Pretoria, did you report to 

Mr De Kock, Lieut De Kock? 

MR VERMEULEN: Yes. 

MR CORNELIUS: What would have happened, Mr Vermeulen if 

you had not carried out Eugene de Kock's orders? 

MR VERMEULEN: If I hadn't carried out the orders, there is a 

good chance that I would have lost my job and that perhaps I 
could 

have been eliminated. 

MR CORNELIUS: Did you fear that? 

MR VERMEULEN: Yes. 

MR CORNELIUS: As the honourable Judge said you found yourself 
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in a Catch 22 situation? 

MR VERMEULEN: That is correct. 

MR CORNELIUS: Your loyalty would have been seriously 

questioned if you didn't carry out the orders? 

MR VERMEULEN: Correct. 

MR CORNELIUS: And since you possessed extremely sensitive 

information you would have posed a serious threat? 

MR VERMEULEN: Yes. 

MR CORNELIUS: You had been involved in many operations 

before the Motherwell operation of '89? 

MR VERMEULEN: Correct. 

MR CORNELIUS: Did you also operate on the need to know 

strategy? 

MR VERMEULEN: Yes. 

MR CORNELIUS: You were not aware of the fact that there was a 

ZN detonator, Soviet-origin detonator left on the scene? 

MR VERMEULEN: No. 

MR CORNELIUS: And at that stage you were not aware of the fact 

that you were deliberately misled by other colleagues, so that 
you 

couldn't make this identification? 

MR VERMEULEN: Correct. 

MR CORNELIUS: Mr Vermeulen, did you believe that you were 

acting in the national interest? 

MR VERMEULEN: Yes. 

MR CORNELIUS: These acts which you committed, they are 
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obviously illegal acts, what was your political objective? 

MR VERMEULEN: My political objective was that the members 

who had given information to the ANC/SACP, they at that stage, 

they were my enemy. 

MR CORNELIUS: Did you regard these members as supporters of 

the ANC? 

MR VERMEULEN: Yes. 

MR CORNELIUS: Or associates of the ANC? 

MR VERMEULEN: Yes. 

MR CORNELIUS: Did you at all times act within the normal 
course 

and scope of your duties? 

MR VERMEULEN: Yes. 

MR CORNELIUS: Did you feel that your execution of your duties 

had the approval of your superiors? 

MR VERMEULEN: Yes. 

MR CORNELIUS: Did you believe that any order which you carried 

out, was in direct compliance with the authority structure in 
the 

security police? 

MR VERMEULEN: Yes. 

MR CORNELIUS: Did you act in a bona fide manner? 

MR VERMEULEN: Yes. 

MR CORNELIUS: Did you at all times believe that your conduct 

was promoting the objectives of your employer? 

MR VERMEULEN: Yes. 

MR CORNELIUS: And that it enjoyed the approval of your 
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employer? 

MR VERMEULEN: Yes. 

MR CORNELIUS: Even though these actions were illegal? 

MR VERMEULEN: Yes. 

MR CORNELIUS: Did you benefit personally from this Motherwell 

incident? 

MR VERMEULEN: No. 

MR CORNELIUS: Did you know the victims? 

MR VERMEULEN: No. 

MR CORNELIUS: Did you entertain any personal malice against 

these victims? 

MR VERMEULEN: No, Mr Chairperson. 

MR CORNELIUS: You are applying for amnesty, on page 179 of 

the application for all common law crimes and offences which 
may 

arise from the Motherwell incident, as well as conspiracy to 
commit 

murder and being an accomplice to murder and any other civil 

damages which may arise from this. 

MR VERMEULEN: Yes. 

MR CORNELIUS: Thank you, Mr Chairman. 

NO FURTHER QUESTIONS BY MR CORNELIUS 

CHAIRPERSON: Mr Hugo? 

CROSS-EXAMINATION BY MR HUGO: Thank you, Mr 

Chairperson, Hugo on behalf of Mr De Kock. Mr Vermeulen, can 

you recall whether Mr Nieuwoudt was present at Vlakplaas when 
Mr 
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De Kock gave you the order? 

  

MR VERMEULEN: That is correct, Mr Chairperson. 

MR HUGO: Can you tell us what the precise purport was of the 

motive explained to you by Mr De Kock, the motive for the 

operation? 

MR VERMEULEN: That there were members in the PE security 

branch who had been causing problems and that an operation had 
to 

be carried out in Port Elizabeth. 

MR HUGO: Did Mr De Kock at any stage indicate an Askari or 

Askaris? 

MR VERMEULEN: As far as I can recall there were three people 

and an askari. 

MR HUGO: Yes, but the question is; did Mr De Kock use the word 

Askari or Askaris when he told you about the problems these 
people 

were causing? 

MR VERMEULEN: I can't answer that because I can't remember it 

well. As far as I can recall, I am sure that the word Askari 
was 

used. 

MR HUGO: And are you saying that Mr De Kock told you that 

these people were in the process of going over to the ANC or 
had 

already done so? 

MR VERMEULEN: Yes. 

MR HUGO: I have no further questions. 
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NO FURTHER QUESTIONS BY MR HUGO 

MR BOOYSENS: No questions, Mr Chairman. 

NO QUESTIONS BY MR BOOYENS 

MR JANSEN: No questions, Mr Chairman, on behalf of Snyman. 

NO QUESTIONS BY MR JANSEN 

CHAIRPERSON: Mr Kemp? 

MR KEMP: No questions, Mr Chairman. 

NO QUESTIONS BY MR KEMP 

MR JANSEN VAN RENSBURG: Mr Chairman, maybe I should just 

come on record to say on behalf of applicant Ras there is also 
no 

questions. 

NO QUESTIONS BY MR JANSEN VAN RENSBURG 

CHAIRPERSON: I am sorry, I apologise, I overlooked you, I'm 

sorry. Yes, thank you. 

CROSS-EXAMINATION BY MR FORD: Thank you, Mr 

Chairman, for and on behalf of Mrs Mgoduka and Mrs Faku. Mr 

Vermeulen, do I understand your evidence to be that your 
colleagues 

during the preparation stages in Port Elizabeth, deliberately 

confused you or misled you with regard to the identities of 
those 

participating, was that the effect of your evidence? 

  

MR VERMEULEN: No, the evidence is that they misled us by not 

finding the proper venue where the car was prepared. 

MR FORD: I see. So you were aware at all times of all of those 
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involved in the preparation of the bomb in the motor vehicle, 
by 

whom the motor vehicle was brought, et cetera? 

MR VERMEULEN: That's correct. 

MR FORD: Was Mr Lotz at any stage present? 

MR VERMEULEN: I don't know, I have never seen him at the 

scene. 

MR FORD: Now you have suggested in your evidence that if you 

did not carry out this order, there was a real chance of you 
losing 

your work and also that you could be eliminated? 

MR VERMEULEN: That's correct, Mr Chairman. 

MR FORD: What brought you to that conclusion, Mr Vermeulen? 

MR VERMEULEN: At that stage I was involved in lots of 

operations before that, and I know about a lot of sensitive 

information. 

MR FORD: Now you heard Mr De Kock's evidence of the 

relationship which he had with his men and which he stated 
quite 

clearly that what his attitude would have been if one of his 
men had 

felt unable to participate in a certain operation? 

MR VERMEULEN: That's correct. 

MR FORD: If I understood his evidence it was that it may have 
led 

to - certainly not a question of elimination of that person, 
he may 

have been less readily promoted, but there is no question of 
him 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 353 of 467 
 

being eliminated, just because he didn't feel capable of 
participating 

in a special operation? 

MR VERMEULEN: That is correct, it is not necessarily that 

elimination would have come from Mr De Kock. The senior people 

higher above could have decided something like that. 

MR FORD: Did you ever have any reason to suspect that if you 
had 

declined to participate in this operation, Mr De Kock wouldn't 
just 

have appointed somebody else in your place? 

MR VERMEULEN: He could have, Mr Chairman. 

MR FORD: Were you - happy is not the appropriate word, but you 

were ready to participate at all times? Did you have any 
hesitation 

about this operation? 

MR VERMEULEN: No, I didn't have any hesitations. 

MR FORD: Why not? 

MR VERMEULEN: Because when I received orders from my 

seniors, I always tried to comply, Mr Chairman. 

MR FORD: The point I am trying to make, Mr Vermeulen, is that 

you obeyed this order, not because you were afraid of being 

eliminated, but because that was the way you operated. 

MR VERMEULEN: That is correct. 

MR FORD: And I am putting it to you then, Mr Vermeulen, that 

your suggestion that there was a real possibility of you being 

eliminated in these circumstances, is just not correct. 

MR VERMEULEN: No, I won't say that. 
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MR FORD: Just give me a moment, Mr Chairman. Thank you, Mr 

Chairman, I have no further questions. 

NO FURTHER QUESTIONS BY MR FORD 

CHAIRPERSON: Mr Brink? 

MR BRINK: I have no questions, thank you, Mr Chairman. 

NO QUESTIONS BY MR BRINK 

CHAIRPERSON: Any re-examination? 

RE-EXAMINATION BY MR CORNELIUS: Only one question, 

thank you, Mr Chairman. Mr Vermeulen, you obeyed the order 

because you simply had no choice? 

  

MR VERMEULEN: That's correct, Mr Chairman. 

MR CORNELIUS: And depending on the breach of your security 

measures, that will depend what type of action will be taken 
against 

you? 

MR VERMEULEN: That is correct, Mr Chairman. 

MR CORNELIUS: Thank you, Mr Chairman. 

NO FURTHER QUESTIONS BY MR CORNELIUS 

CHAIRPERSON: Thank you, you may step down, Mr Vermeulen. 

MR VERMEULEN: Thank you. 

WITNESS EXCUSED 

  

MR CORNELIUS 420 N J VERMEULEN 

  

PORT ELIZABETH HEARING AMNESTY/EASTERN CAPE 
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MR HUGO 430 N J VERMEULEN 

  

MR FORD 433 N J VERMEULEN 

  

MR CORNELIUS 434 N J VERMEULEN 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARINGS 

DATE: 3 OCTOBER 1997 

HELD AT: PORT ELIZABETH 

NAME: WYNAND ANDREAS LODEWIKUS DU TOIT 

CASE NO: 3381/96 

DAY 4 

________________________________________________________ 

MR KEMP: Mr Chairman, the legal representatives amongst themselves have 
agreed, subject to your approval, that the following witness should be Mr W A L 
du Toit. Subsequently Mr De Kock, the technical people involved. If that should 
meet with your approval, I will ask that we just adjourn for about five minutes, 
because the witnesses have to reassemble on that side for the ease of the 
interpreters. So we will have to move to that side. Thank you. 

CHAIRPERSON: We will adjourn for a few minutes. 

COMMITTEE ADJOURNS 

ON RESUMPTION: 

CHAIRPERSON: Mr Kemp? 

MR KEMP: Mr Chairman, Kemp on behalf of the sixth applicant, Wybrandt du 
Toit. We thank for the Committee for the indulgence. We will be initially referring 
the witness to volume 1 of the documents before the Committee. Before I lead the 
evidence, Mr Chairman, you will note that during the adjournment, we have placed 
documents before you. It is simply a document in which we apply for a slight 
amendment to paragraph 9(a)(i) of the application for amendment, merely to 
extend the request for amnesty also to those crimes as set out in paragraph two of 
this notice. It follows from the same incident and it is done for the sake of 
completeness, in line with that done by previous applicants in this hearing. 

The witness is ready to take the oath. 

WYBRANDT ANDREAS LODEWIKUS DU TOIT: (Duly sworn, states). 

EXAMINATION BY MR KEMP: Mr Du Toit, you are the sixth applicant 
applying for amnesty in this incident. I want to refer you to page 145 of Volume 1 
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of the documents before this Committee. This is the amnesty application in terms 
of Section 80 of the Act, completed by you and handed in last year. Is that correct? 

MR DU TOIT: Yes. 

MR KEMP: Will you look at this document, it ranges from page 145 to page 164. 
Is this your application as prepared by you and handed in? 

MR DU TOIT: That is correct. 

MR KEMP: The first page is just to give your names, date of birth, address, your 
career history and other background information. Do you confirm the correctness 
of this information, as put in this document? 

MR DU TOIT: I confirm this. 

MR KEMP: From page 151 in this document you refer specifically to the 
Motherwell incident. Is that correct? 

MR DU TOIT: Yes. 

MR KEMP: You will also find that in this document or in this volume, as from 
page 115, there appears the document titled Framework. Is that correct? 

MR DU TOIT: Correct. 

MR KEMP: Is that a document prepared by you? 

MR DU TOIT: Yes, I prepared that. 

MR KEMP: This document gives an explanation of your personal history, your 
career history, the background to the technical division of the security branch, 
involvement of the technical division and broadly, also the background for your 
amnesty application. Is that correct? 

MR DU TOIT: Yes. 

MR KEMP: Do you confirm the correctness of the information in this as far as it 
concerns you? 

MR DU TOIT: I confirm that. 

MR KEMP: I specifically want to draw your attention to what we are here for, that 
is the Motherwell incident. It is common knowledge that during the day of the 13th 
of December 1989, De Kock and Nieuwoudt visited you. Where did that take place 
and can you remember at what time more or less on that specific day? 
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MR DU TOIT: I can remember that it took place in my office in the official offices 
in Rebecca Street. The time I am not sure of, it could have between eight and 
eleven. I think during the consultation I told you that it could have been between 
ten or 10,30. 

MR KEMP: You have no independent recollection of the time? 

MR DU TOIT: No. 

MR KEMP: Can you remember how it happened that these people met you? Did 
they make arrangements, did they arrange for a meeting? 

MR DU TOIT: I can't remember such arrangements. I can just remember that they 
came to my office together. 

MR KEMP: You knew De Kock at that stage? 

MR DU TOIT: Yes, I knew him. 

MR KEMP: How long have you known him at that stage? 

MR DU TOIT: I knew him for about six years, I think. 

MR KEMP: Was there a relationship of trust between you? 

MR DU TOIT: I think there was a particular relationship of trust. 

MR KEMP: Did you know Nieuwoudt? 

MR DU TOIT: No, I did not know Nieuwoudt. 

MR KEMP: Can you remember whether he came to your office together with De 
Kock or did they come separately? 

MR DU TOIT: That detail I can't remember, but as I recall it, they came more or 
less at the same time. If they made an arrangement to come there, I can't say 
specifically. 

MR KEMP: After they arrived there, what did they tell you, what was the purpose 
of this visit? 

MR DU TOIT: Mr De Kock told me, he started the discussion and said there were 
certain problems in the Eastern Cape. This resulted from offences committed by 
members of the security branch and they were a security risk, and on a higher level 
a decision was made to eliminate these people. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 359 of 467 
 

MR KEMP: Can you remember whether at that stage it was told to you who at the 
higher level gave the instruction? 

MR DU TOIT: Possibly it could have been told to me, but I can't remember 
pertinently. In my statement I have said that it was Genl Van Rensburg. It was 
conveyed to me that this decision was taken at head office, and the authorisation 
was given at head office. 

MR KEMP: Was there any reason to doubt this what they told you? 

MR DU TOIT: Not at all. 

MR KEMP: What was the request to you? 

MR DU TOIT: Shortly, they requested me that I should develop a mechanism to 
eliminate these people by means of a bomb. This should happen in the vicinity of 
Port Elizabeth. 

MR KEMP: Did they explain to you why it should be a bomb? 

MR DU TOIT: The reason for that was that the responsibility should be put before 
the door of the ANC. 

MR KEMP: How would they achieve that? How would they achieve that, to blame 
the ANC for that? 

MR DU TOIT: At that stage we did not discuss those details. 

MR KEMP: At that meeting was it discussed which members of your division 
would participate? 

MR DU TOIT: After De Kock had left, I had not taken this decision. I first had to 
survey the various circumstances, which staff were available. I gave him the 
undertaking that it would be done, that we would be involved, and that we would 
be ready by the next day. 

MR KEMP: Would you receive any support or assistance from De Kock? 

MR DU TOIT: Yes, to the effect, because he made a vehicle and funds available, 
and also members of his staff, to support us. 

MR KEMP: And was a vehicle and cash provided to you later on, as promised? 

MR DU TOIT: That is correct. 

MR KEMP: The money which was given to you, was it a kind of remuneration for 
your services or what was that for? 
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MR DU TOIT: No, the money was put in an envelope and it had to be used for the 
cost incurred during our journey. 

MR KEMP: And this was just then to be used for expenses? 

MR DU TOIT: Yes. 

MR KEMP: When did you have to do this? 

MR DU TOIT: It was explained to me that this was an urgent matter and it had to 
be done the next night. 

MR KEMP: How would you get to Port Elizabeth? 

MR DU TOIT: Mr De Kock would provide transport and we had to travel by car. 

MR DU TOIT: After De Kock and Nieuwoudt left your office, what happened? 

MR DU TOIT: I don't know whether it was immediately afterwards, it was the next 
hour or so, I called Kobus Kok to my office and I explained the circumstances to 
him, and I tasked him to put things together and to make provision for anything 
which might occur in the Eastern Cape. 

MR KEMP: This Kobus Kok you are referring to, this is Jacobus Kok the fifth 
applicant? 

MR DU TOIT: That is correct. 

MR KEMP: What was his position in your division? 

MR DU TOIT: He was one of the technicians, one of the most reliable and trusted 
men in my division and we had a very good working relationship. 

MR KEMP: And you trusted this man with the project of this nature? 

MR DU TOIT: Absolutely, yes. 

MR KEMP: Which preparatory measures did he have to take? 

MR DU TOIT: With a task of this kind, he had to get various instruments together, 
and also explosives, and we had to develop a receiver which I had in my 
possession. I asked him to prepare all these things. 

MR KEMP: Where did you get all these items from? 

MR DU TOIT: Regarding the explosives, we had that in our possession. We made 
many tests regarding various limpet mines and got one of the techniques we 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 361 of 467 
 

researched regarding this explosive which would be used. We also used another 
kind of explosive. But, I could not say why we had this in our possession, but we 
discussed this, Kobus Kok and myself, and he explained that that was the kind of 
explosive we used to dispose of land-mines. We used this kind of explosive to 
dispose of the rest of these land-mines. The rest of the instruments were in my 
office. 

MR KEMP: Where did this come from? 

MR DU TOIT: I had a receiver in my possession, and during a research project 
there was a lead at the explosive division to dispose of the bombs, by remote 
control. I received one of these senders and the receivers and I thought it would be 
useful to use in an operation of this kind. 

MR KEMP: Whom did you decide would execute this matter in Port Elizabeth? 
Who was the person who would be involved? 

MR DU TOIT: There was nobody else that I could send with Kobus. Therefore, I 
went with him. 

MR KEMP: When did you leave for Port Elizabeth? 

MR DU TOIT: We went after office hours and I think Kobus picked me up at nine 
o'clock that evening. 

MR KEMP: That was the vehicle made available to you by De Kock? 

MR DU TOIT: That is correct. 

MR KEMP: Did you drive right through the night to Port Elizabeth? 

MR DU TOIT: That's correct. 

MR KEMP: So you arrived in Port Elizabeth early the next morning, the morning 
of the 14th of December 1989? 

MR DU TOIT: That is correct. 

MR KEMP: At what time did you arrive here? 

MR DU TOIT: I think it was round about five o'clock, it was still dark. 

MR KEMP: What happened after your arrival? 

MR DU TOIT: We went to a garage near the beach. We stopped there for fuel, we 
washed our faces. A little distance from there we called Nieuwoudt. 
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MR KEMP: What arrangement was made with him? 

MR DU TOIT: We did not know Port Elizabeth at all. We told him where we 
were. He came to fetch us from there. 

MR KEMP: Did he fetch you from where you were near the beach? 

MR DU TOIT: Correct. 

MR KEMP: Where did you go to? 

MR DU TOIT: He took us to a private house in one of the residential areas. 

MR KEMP: What happened there? 

MR DU TOIT: When we arrived there, two of De Kock's men were there. We did 
not know which of these men would be involved. We found Snor Vermeulen and 
Snyman. They were busy preparing breakfast. 

MR KEMP: Was there anybody else present? 

MR DU TOIT: The two of us were there, the two men I have previously 
mentioned, Nieuwoudt, and also another person I did not know. I still do not know 
who it was. 

MR KEMP: In your application you said it was an older person, who at a certain 
stage appeared to be a senior officer. 

MR DU TOIT: That is correct. 

MR KEMP: But up to today you do not know who it was? 

MR DU TOIT: No. 

MR KEMP: Do you have a suspicion who it was? 

MR DU TOIT: After discussions I had later on, the people told me, Nieuwoudt 
told me actually, that it was Brig Gilbert. 

MR KEMP: From this house, what happened afterwards? 

MR DU TOIT: We left there in a convoy, we drove in the same vehicle we arrived 
there. We went to a certain point with a lot of trees. We stayed there for an hour. 
During this time Nieuwoudt left us and he went to fetch the Jetta. He came back 
where he joined us at the point where he had left us. 
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MR DU TOIT: Does that mean he went to a certain point, left you and came back 
later on with the Jetta? Is that correct? 

MR DU TOIT: Yes. 

MR KEMP: Is that the Jetta in which the explosive device was put in? 

MR DU TOIT: Yes. 

CHAIRPERSON: Mr Kemp, I think we must take it from there. 

MR KEMP: As the Court pleases. 

CHAIRPERSON: Let him tell us what he did from the Jetta, let us take it from the 
time the Jetta was given to him. 

MR KEMP: From that point on you went to a different place. 

MR DU TOIT: That is correct. 

MR KEMP: Where did you go to? 

MR DU TOIT: I do not know that place. It was in the vicinity of Port Elizabeth, on 
the outskirts, it was in an area with a lot of trees. We stopped under the trees. 

MR KEMP: Now just for the full information of the Committee I want to ask you, 
you mentioned the people whom you saw at the house, but one of the people who 
was here you did not mention, that is Martiens Ras. When did he get involved? 

MR DU TOIT: As far as I can remember, I can remember vaguely, I didn't see him 
at this house, but he joined us somewhere on this road where he went with us to 
this area. We started working there, that is Kobus Kok and myself. We removed 
the seats and the carpets in order to place the explosive device. The other people 
were standing there and assisted us from time to time, handing instruments, et 
cetera. Then we placed the explosives in the car. 

MR KEMP: Did any of the people who were there, assist you to assemble this 
vehicle and place in the explosives? 

MR DU TOIT: They might have assisted us in assembling, but placing the 
explosives was done by us, the technical people. 

MR KEMP: After the explosives were placed in the vehicle, what happened then? 

MR DU TOIT: It was placed in such a way that it could not be - that it was not 
noticeable. The various charges were connected. The receiver we put in the boot 
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and we also attached that. So it would mean, and ensured that it would be safe 
during a journey. 

MR KEMP: Who would activate this system when it became necessary? 

MR DU TOIT: We gave the code for activation to Nieuwoudt. 

ADV DE JAGER: Before you continue. Can you just keep your hands from the 
microphone. I don't know whether it is you or Mr Kemp but something is making a 
lot of noise on our ear-phones. 

MR KEMP: Who would be responsible for the eventual handling and the 
detonation of this device? 

MR DU TOIT: We described what to do to Nieuwoudt and he would be the person 
who would activate the code and initiate the detonation. 

MR KEMP: After this vehicle was prepared by you, what happened then? 

MR DU TOIT: After we had finished our work, we got all our things together and 
we left the scene. 

MR KEMP: Can you remember more or less what time it was 

when you finished the preparations? 

MR DU TOIT: We left the scene, round about four o'clock that afternoon, we left 
Port Elizabeth at four o'clock that afternoon. 

MR KEMP: Where did you go to? 

MR DU TOIT: We went back to Pretoria. 

MR KEMP: And when did you arrive in Pretoria? 

MR KEMP: I can't remember the exact time, but it was late that night, early the 
next morning. I'm sorry, we arrived there the same day. 

MR KEMP: At a later stage did you hear that an explosion had taken place in Port 
Elizabeth? 

MR DU TOIT: We heard over the media that an explosion had taken place and 
four people had been killed. 

MR KEMP: Did you know who those people were, the people who were the target 
of this bomb? 
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MR DU TOIT: No, I did not know the people. Even if they had conveyed the 
names to me, I would not have recognised them. 

MR KEMP: After this had happened, were you part of the attempt to cover all this 
up, to cover the involvement of the security police? 

MR DU TOIT: Yes, I was part of this cover-up. 

MR KEMP: You know today that four people were killed because of this action? 

MR DU TOIT: That is correct. 

MR KEMP: To take those lives, how do you feel about that today? 

MR DU TOIT: It is never an easy situation. I am not saying that because of a lot of 
experience, but it can't be an easy thing for any person to be involved in the killing 
of other people. In my case it was very traumatic, it is still traumatic and it will 
remain like that. Here, at this forum, I would like to convey to the family my 
sympathy and to say that I am very sorry that I had an instrumental role to play in 
killing their relatives. 

MR KEMP: Thank you, Mr Chairman. Mr Chairman, that is the end of the 
evidence in chief. 

NO FURTHER QUESTIONS BY MR KEMP 

CHAIRPERSON: Mr Booyens? 

MR BOOYENS: (Indistinct ... microphone not switched on. 

CHAIRPERSON: Mr Hugo? 

MR HUGO: We have no questions. 

NO QUESTIONS BY MR HUGO 

CROSS-EXAMINATION BY MR BOOYENS: 

I am indebted to you, Mr Chairman. If you can look at page 151 of the document, 
there is something that is not clear to me. You describe a discussion here where 
you will see that De Kock has told me, on page 151. Then you refer 

that - 

"Major Nieuwoudt also told me ..." 

MR DU TOIT: That is correct. 
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MR BOOYENS: Was that during the same discussion where the three of you were 
together? 

MR DU TOIT: That is correct. 

MR BOOYENS: Then you go further on page 152, page 8 of the application, 
where you explain how Nieuwoudt gave some detail. Was that during the same 
discussion? 

MR DU TOIT: Yes, it was happening at the same time. 

MR BOOYENS: This was this discussion in your office at Rebecca Street at the 
technical division. 

MR DU TOIT: That is correct. 

MR BOOYENS: That was the only time you had a discussion with Nieuwoudt? 

MR DU TOIT: Yes. 

MR BOOYENS: Thank you, Mr Chairman. 

NO FURTHER QUESTIONS BY MR BOOYENS 

CHAIRPERSON: Mr Lamey? 

MR LAMEY: Mr Chairman, thank you, I have got no questions on behalf of Mr 
Snyman. 

NO QUESTIONS BY MR LAMEY 

CHAIRPERSON: Mr Jansen? 

MR JANSEN: No questions on behalf of Ras, Mr Chairman. 

NO QUESTIONS BY MR JANSEN 

CHAIRPERSON: Mr Cornelius? 

MR CORNELIUS: No questions on behalf of the seventh applicant, Vermeulen, 
thank you, Mr Chairman. 

NO QUESTIONS BY MR CORNELIUS 

CHAIRPERSON: Mr Ford? 

CROSS-EXAMINATION BY MR FORD: 
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Thank you, Mr Chairman. If you will just give me a moment, Mr Chairman. 

ADV DE JAGER: While Mr Ford is busy, I want to refer to something at the 
bottom of page 151. You are saying Nieuwoudt expanded and told us that - 

"The intelligence structures determined that discussions 
have already taken place between these people and 
members of the ANC, and this gave it a very actual 
dimension." 

With this discussion is meant that it involved people who are in the process of 
defecting to the ANC, and they were regarded as ANC supporters, who were 
directly against combating the total onslaught. 

MR DU TOIT: That is correct. 

ADV DE JAGER: Is that correct that that was told to you at that stage? 

MR DU TOIT: That is correct. 

MR FORD: Thank you, Mr Chairman. Mr Du Toit, it is so that you were convicted 
in the criminal trial which was held. Is that correct? 

MR DU TOIT: That's correct. 

MR FORD: And that conviction is presently on appeal, is that correct? 

MR DU TOIT: That is correct. 

MR FORD: And what is your sentence? 

MR DU TOIT: Fifteen years. 

MR FORD: Now Mr Du Toit, at the time of this incident, you were relatively 
speaking, a senior officer, would you agree with that? 

MR DU TOIT: To what are you referring? The period or the trial? 

MR FORD: At the time when this incident happened, when you were confronted in 
your office and agreed to do the necessary. 

MR DU TOIT: In our terms it is regarded as a middle manager. 

MR FORD: There would have been no great terror for you in questioning an order 
from a senior officer? It would have been legitimate for you to have done so? 

MR DU TOIT: I think so, yes. 
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MR FORD: Or at least to understand the motivation behind an order with such 
drastic consequences as was the case in this matter? 

MR DU TOIT: Somewhere in my application I have explained the way in which 
we operated regarding this type of operations. The motives were never questioned 
by members of the technical division. We never evaluated or judged those 
decisions. 

MR FORD: Yes, we know that you said that in your application, Mr Du Toit. What 
I am asking you now, is that would there have been any serious consequences in so 
far as you were concerned, had you at least asked for some explanation as to why 
you were being required to participate in this drastic operation? 

MR DU TOIT: No, I don't think it would have had a drastic implication. But I did 
not doubt De Kock's word and I did not doubt his integrity. It would not have a 
drastic impact. 

MR FORD: Now you heard the questions which I put to Mr De Kock, concerning 
the legitimacy of orders and there must surely come a time when you question an 
order which is given to you? 

MR DU TOIT: It can be like that, yes. 

MR FORD: Now if your evidence is to be believed, Mr Du Toit - 

"To taking of lives is never an easy decision." 

It is a discussion you made and you don't seem to have had any difficulty in 
making. 

MR DU TOIT: To give the necessary perspective, I am trying to say with that, that 
I did not have any say in the decision to take lives. I got involved through 
preparing the explosives. 

MR FORD: You never thought of questioning that order in any way? 

MR DU TOIT: No. 

MR FORD: Your involvement in these matters was somewhat removed, was it 
not? Specifically in this matter, you weren't required to push the button. 

MR DU TOIT: Correct. 

MR FORD: Your expertise was only used to plant the bomb. 

MR DU TOIT: That's correct. 
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MR FORD: Are you saying that even in those circumstances it was a difficult 
decision to make? 

MR DU TOIT: It was, yes. 

MR FORD: Well, then why didn't you even consider questioning, Mr Du Toit? If it 
was difficult, and you were not going to in any way compromise your position, 
why didn't you consider questioning? 

MR DU TOIT: I can't explain that to you. I will regard that as part of my work. I 
did not question De Kock's motivation and/or neither his integrity. 

MR FORD: This wasn't an ordinary everyday order, Mr Du Toit, this was an 
exceptional order, was it not? 

MR DU TOIT: Definitely, yes. 

MR FORD: Hadn't you ever been required to participate in the murder or the 
killing of your colleagues before? 

MR DU TOIT: No. 

MR FORD: Well, then wasn't this a different situation? 

MR DU TOIT: These people, according to my perception, and I am not trying to 
justify it here, is all I want to say, is according to my perception, they were on the 
point of or involved in treason, and that would prejudice the information we got. 

MR FORD: You were aware of the drastic measures that were available in so far as 
the detention of individuals are concerned, at that stage? 

MR DU TOIT: I did not have intimate knowledge, but I knew about that. I knew 
the guidelines. I did not have intimate knowledge of the guidelines. 

MR FORD: You were just somebody following orders, Mr Du Toit, is that what 
you are saying? 

MR DU TOIT: Perhaps not as simple as that, but I felt I received instructions and I 
had to do it. 

MR FORD: And you weren't going to question those orders either? 

MR DU TOIT: No. 

MR FORD: Can I just have a moment, Mr Chairman? 

CHAIRPERSON: Whose orders were you following? 
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MR DU TOIT: Chairperson, I accepted that I was following the instructions of the 
people from head office. This instruction was not given directly to me. We played 
a supporting role. We supported the activities of the security branch, or no 
instruction came directly from an executive officer to me. It would come via the 
person or persons who had a specific need and through that channel it was brought 
to my attention. 

CHAIRPERSON: The only person, if I understand you correctly, who approached 
you, was Col De Kock? 

MR DU TOIT: Correct, Chairperson. 

CHAIRPERSON: The only person who had approached you was Col De Kock? 

MR DU TOIT: That is correct, Chairperson. 

CHAIRPERSON: And I don't understand what - what other possible source was 
there which you regarded as source, the source of orders to you? 

MR DU TOIT: Col De Kock was accompanied by Mr Nieuwoudt from the Eastern 
Cape. He quickly explained all the circumstances surrounding this case and there 
was no reason to question this instruction. I accepted that they got the necessary 
clearance from head office to execute this. 

CHAIRPERSON: Did Col De Kock give you an order? 

MR DU TOIT: No, it was not an instruction, it was just a request. 

CHAIRPERSON: That is what is worrying me. Did Nieuwoudt give you an order? 

MR DU TOIT: No, Chairperson. 

CHAIRPERSON: Who gave you an order to go and kill those people? 

MR DU TOIT: I accepted that this instruction came from De Kock's commanding 
officer. 

CHAIRPERSON: I didn't hear you? 

MR DU TOIT: I accepted that this instruction came from De Kock's commanding 
officer, and it was cleared on a higher level. 

CHAIRPERSON: Did you for a moment think that somebody had said to De Kock 
go and get Wybrandt du Toit? 

MR DU TOIT: Yes, in total, that was what I believed. 
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CHAIRPERSON: On what basis? 

MR DU TOIT: Well, Col De Kock conveyed it to me like that, that he came from 
head office, with the request that these people should be handled in this way, and 
we were requested to play a role in this regard, regarding the elimination. 

CHAIRPERSON: I accept that De Kock would have told you that the operation 
itself, I am talking about the operation, I am not talking about his instructions to 
you. I accept that (indistinct) this operation had been cleared by head office, but 
are you saying that De Kock also said to you the head office said that or somebody 
has said that you, Wynand du Toit, must also come? 

INTERPRETER: There is something wrong with the microphones. 

MR DU TOIT: No. I have mentioned previously that the instruction was that the 
technical component that they should become involved. I, myself as a person was 
not mentioned per se. I have tried to explain previously that after they have left my 
office, I tried to determine who were available. I could have used two other people 
and in that instance I would have given the instructions. 

CHAIRPERSON: (Indistinct) between you and Col De Kock, to me seems to be 
somewhat different, for obvious reasons. The relationship between him, Ras and 
Vermeulen and (indistinct). The impression I get is that Col De Kock came and 
requested you to assist. 

MR DU TOIT: That is correct, but he also told me that he had a mandate to do 
that. That was how this executive instructions worked. 

CHAIRPERSON: Perhaps that's why Mr Ford is asking you if Col De Kock 
merely came and requested you to come and assist. Could you - why didn't you 
question that? 

MR DU TOIT: In the spirit of the times during which we operated. Today it might 
be easy, after all this time, it is easy to say, but in the spirit of those times, I want to 
say unequivocally that there was a very strong bond of trust between the security 
people, and for that reason I could not question that. 

CHAIRPERSON: That might have been so, but one gets the impression that the 
request or the approach by De Kock was such that you could without any 
consequences, have said to him I'm afraid, I don't want to eliminate some of my 
colleagues. 

MR DU TOIT: I think one of the previous applicants previously said I don't think it 
would have been suitable to refuse such an instruction. It would have exposed you 
as somebody who could not be trusted, if you did not want to participate in the 
counter-measure against the revolutionary struggle. 
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CHAIRPERSON: If by the word "opdrag", you mean instructions or orders then 
we are just moving in circles. Maybe I should just leave it there. 

MR FORD: Thank you. May I continue, Mr Chairman? 

CHAIRPERSON: Maybe ... 

MR FORD: I'm sorry, I didn't hear you, Mr Chairperson? 

CHAIRPERSON: This is a convenient point to adjourn, I think, until two o'clock. 
Thank you. 

COMMITTEE ADJOURNS 

  

  

  

ON RESUMPTION: 

WYBRANDT ANDREAS LODEWIKUS DU TOIT: (Still under oath). 

CHAIRPERSON: Mr Ford? 

CROSS-EXAMINATION BY MR FORD (cont): 

Thank you, Mr Chairman. Mr Du Toit, just carrying on from the questions asked 
by the Chairman. It is now clear from what you say that not only or shall we put it 
this way, that you weren't in fact following orders, following an order, you were 
complying with a request, no more than that? 

MR DU TOIT: I would have regarded it as an order in these circumstances. 

MR FORD: Was Mr De Kock entitled to give you orders? 

MR DU TOIT: He conveyed the order from headquarters to me and made it clear 
to me that this matter had been cleared and headquarters, and that he had been 
referred to me by headquarters. 

MR FORD: And if I understand your evidence further, that the only reason you 
wouldn't have questioned such an order, was that this might have led to some 
mistrust, in so far as you were concerned? 

MR DU TOIT: No, I couldn't say that that was the only reason. I say it was one of 
the reasons. I had no reason to doubt it. 
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MR FORD: I must just put it to you, Mr Du Toit, that in regard to this section of 
your evidence, it does not appear that the decision to assist in the taking of lives, 
was as difficult a decision for you as you made it out to be in your evidence in 
chief. 

MR DU TOIT: I have said before it is never an easy decision to take. 

MR FORD: When did your trial, the trial in which you were convicted and 
sentenced to 15 years imprisonment, when did that commence, Mr Du Toit? 

MR DU TOIT: During the period February to November 1995 to July 1996. 

MR FORD: Judgment was handed down on the 14th of June 1996, is that right? 

MR DU TOIT: Correct. 

MR FORD: Did you testify in that trial? 

MR DU TOIT: Yes, indeed. 

MR FORD: And you denied your involvement in this matter? 

MR DU TOIT: Correct. 

MR FORD: And you then presumably instructed your legal representatives to note 
an appeal on your behalf? 

MR DU TOIT: Correct. 

MR FORD: That appeal is still pending? 

MR DU TOIT: Correct. 

MR FORD: When did you decide to apply for amnesty, Mr Du Toit? 

MR DU TOIT: Beginning of December 1996. 

MR FORD: Why didn't you decide to apply, if you were genuinely regretful, if you 
genuinely wished to make amends for what you had done, the facility was 
available to apply for amnesty before then, why did you wait so long before you 
applied for amnesty? 

MR DU TOIT: At the time of our arrest, this process or procedure had not yet been 
thought through properly and we hadn't yet built up any trust, confidence in the 
process, and that's why we decided not to deal with it on that basis. 
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MR FORD: Would it be unfair to say, Mr Du Toit, that your decision to apply for 
amnesty only came some time after it was clear that you had been convicted and 
sentenced to 15 years imprisonment, and if one has regard to the judgment, I would 
suggest to you it is unlikely that you will be acquitted on appeal. 

MR DU TOIT: I don't know what ... 

MR FORD: I'm sorry, you don't understand the question? 

MR DU TOIT: No. 

MR FORD: I will repeat it. 

MR DU TOIT: Please do. 

MR FORD: Yes. You applied for amnesty only after it was clear to you that you 
had been convicted and sentenced. Correct? 

MR DU TOIT: Correct. 

MR FORD: In that trial you lied, you said that you had not been involved. That's 
correct? 

MR DU TOIT: Correct. 

MR FORD: You noted an appeal, you have agreed to that, and what I am 
suggesting to you, and you are not a "regsgeleerde" as they say, so you don't have 
to comment if you don't wish to, that if one has regard to the judgment, there is not 
much chance of you succeeding on appeal. 

MR DU TOIT: On the basis upon which we should have or would have conducted 
the appeal, we had no other reason at that stage or other options. We had to put the 
process in motion to get to this point. 

MR FORD: Isn't this just a last-ditch attempt to avoid being in prison for 15 years, 
Mr Du Toit? 

MR DU TOIT: That might be. 

MR FORD: Thank you, Mr Chairman, no further questions. 

NO FURTHER QUESTIONS BY MR FORD 

CHAIRPERSON: It is a choice the law gives him, Mr Ford. 

MR FORD: That is so. That is so, Mr Chairman. 
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CHAIRPERSON: Mr Brink? 

MR BRINK: No, thank you, Mr Chairman. 

NO QUESTIONS BY MR BRINK 

ADV POTGIETER: Mr Du Toit, the section in which you worked, was that a part 
of the security police, the security branch? 

MR DU TOIT: Yes. 

ADV POTGIETER: It was the technical section within the security police? 

MR DU TOIT: Yes, it was a section of the security branch. 

ADV POTGIETER: It was a section of the security branch. 

MR DU TOIT: Yes. 

ADV POTGIETER: Did you ever have any doubts as to whether the mission or 
authorisation had been given from up high for this operation? 

MR DU TOIT: I never had any such doubts. 

ADV POTGIETER: Who was your immediate superior at that stage? 

MR DU TOIT: The chiefs varied at the time. I think it could have been Brig 
Hellberg. 

ADV POTGIETER: Did you inform him of this incident? 

MR DU TOIT: No. 

ADV POTGIETER: Or this request to carry out an order? 

MR DU TOIT: No. 

ADV POTGIETER: Why not? 

MR DU TOIT: I can't remember the detail exactly. The 14th of December is a time 
when a lot of people are on leave and even if he had been there, I wouldn't 
necessarily have gone to him with this request. 

ADV POTGIETER: Why not? 
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MR DU TOIT: It was a covert operation which was carried out on a one-to-one 
basis and on a need-to-know basis, and only people who were actively involved 
would have known about it. 

ADV POTGIETER: But you had to use one of the members of this section in the 
carrying out of this operation and in regard to certain devices and things which 
belonged to this unit, you had to use these in the carrying out of the operation. 

MR DU TOIT: Correct. 

ADV POTGIETER: Didn't you require permission for that? 

MR DU TOIT: I was a sub-commander of the unit and I did have some leeway to 
act, and to use equipment of that kind. I didn't need specific permission to use that. 

ADV POTGIETER: So you could just take whatever you liked and use members 
and launch an operation somewhere else, in another division? 

MR DU TOIT: No, I don't think it was that simple. All I am trying to say is that to 
put the matter in perspective, the technical section wasn't office-bound. We 
functioned on a national basis, and we had a multiplicity of tasks. In other words, 
there was a great interaction of people, and movement of people in and out of the 
office, and it wouldn't have been strange if people weren't in the office. There was 
a constant interchange of people. 

ADV POTGIETER: Did you tell your chief, your superior, that you would be 
absent from the office and that you were taking Mr Kok with you? 

MR DU TOIT: No, I didn't. 

ADV POTGIETER: Why not? 

MR DU TOIT: I saw fit to limit the information and not to share it with just 
everybody. 

ADV POTGIETER: Did you sneak out of the office? 

MR DU TOIT: No, I wouldn't describe it as sneaking out. We left there during 
normal office hours. We just weren't in the office the next day. 

ADV POTGIETER: But the people who worked with you? 

MR DU TOIT: No. 

ADV POTGIETER: That you weren't going to be there? 

MR DU TOIT: No. 
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ADV POTGIETER: Why not? How did it come about that they didn't know that 
you were going to be absent? 

MR DU TOIT: Well, the next day I simply wasn't present at the office and I think 
it would have been unwise to publicise an operation of such great sensitivity, so we 
limited the information to the members directly involved. 

ADV POTGIETER: Did you try to be absent from the office in an inconspicuous 
way and then sneak back quietly? 

MR DU TOIT: I wouldn't describe it as going back on the quiet. We travelled a lot 
and it wouldn't have raised many eyebrows if we weren't in the office on a 
particular day. 

ADV POTGIETER: Yes, but you wanted to take part in this operation in a totally 
inconspicuous way. 

MR DU TOIT: Yes. 

ADV POTGIETER: Why? 

MR DU TOIT: Well, an operation of this nature is something which one can't carry 
out in secret, if a lot of people know about it, I tried to limit the number of people 
that knew. 

ADV POTGIETER: Yes, but what about your superior? Why was it necessary to 
be absent from the office in an inconspicuous way, so that even your superior 
wouldn't know about it? 

MR DU TOIT: We travelled round a lot, we were often absence from the office. 

ADV POTGIETER: I understand that, but I am trying to get you to answer the 
question, as far as your chief is concerned. Why was it necessary for you to slip 
away from the office unnoticed to take part in this operation? 

MR DU TOIT: As I have already said, I can't remember whether he was there or 
whether he had already gone on leave. I can't recall the specific circumstances. 

ADV POTGIETER: That may be, but you are saying that you wanted to be absent 
from the office without anybody noticing, and that applied even to your chief, that 
he shouldn't be aware of that. Is that what you are saying? 

MR DU TOIT: Yes. 

ADV POTGIETER: So I am trying to understand what the reason for that would 
have been. If you were convinced there had indeed been authorisation for the 
operation, why was he not supposed to know. That's the point I am trying to 
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clarify. Or did you perhaps have some doubt as to whether the operation had 
indeed been authorised? Perhaps you knew that this was such a radical operation, 
that it was actually a special favour which you were doing for your comrades? 

MR DU TOIT: No, I wouldn't have seen it in that light. It was certainly not a 
favour, it was a high profile operation, and the participants in this operation had to 
be limited to a small a number as possible, for secrecy purposes. 

ADV POTGIETER: Did you not trust the chief? 

MR DU TOIT: No, I trusted him implicitly. 

ADV POTGIETER: But then, I still don't understand your answer. I will try again. 
Why didn't you tell him what you were going to do? 

MR DU TOIT: He wasn't to take part in the operation and I was going to take part 
and had I conveyed the information to him and had something gone wrong with the 
operation, then there would just be extra evidence against us. 

ADV POTGIETER: So in the normal course of events, if you were to take part in 
operations, you would have notified him? 

MR DU TOIT: As far as normal technical tasks are concerned, yes, but in the case 
of extraordinary operation such as this, information was always limited to the 
minimum. 

ADV POTGIETER: Was this the first occasion on which you acted in such a way, 
namely to keep your chief in ignorance of what you were doing? 

MR DU TOIT: I don't know whether that was the first time, it was probably not the 
only time. 

ADV POTGIETER: Was it necessary for Mr De Kock, with whom you said you 
had a special bond of trust, was it necessary to convince him to help you, to assist 
you in this operation? 

MR DU TOIT: Do you mean by persuade, do you mean by means of an 
explanation? 

ADV POTGIETER: Yes, were you sceptical or critical or was it necessary for him 
to argue with you, and to justify the operation, et cetera? 

MR DU TOIT: Well, he explained the matter as in much detail as he could, and I 
accepted that the matter had been dealt with on the divisional ground level and 
even higher up at head office. And justification for the operation was not 
considered by me at all. I accepted that a decision had already been taken. 
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ADV POTGIETER: You said that you actually saw this as an order in those 
circumstances? 

MR DU TOIT: Correct. 

ADV POTGIETER: So it wasn't actually necessary to try to convince you of the 
desirability or the justification for the operation? 

MR DU TOIT: Well, it was explained to me, but it was not necessary for them. 

ADV POTGIETER: So they actually did it purely as a courtesy from a colleague, 
but it wasn't actually necessary? 

MR DU TOIT: No, they did explain the desirability or the necessity for this 
operation. I didn't decide of my own accord to take such drastic action. 

ADV POTGIETER: Mr De Kock testified that during a discussion where 
Nieuwoudt was present, there was at no stage any reference to the ANC and 
alleged contact between the ANC and the people who were to be eliminated. 

MR DU TOIT: Yes, that's what I heard and that is what I can recall. 

ADV POTGIETER: Is that your recollection? 

MR DU TOIT: Yes. 

ADV POTGIETER: But it wasn't necessary for them to give you any details 
regarding the justification of the operation and so forth? 

MR DU TOIT: Well, they did sketch it to me. 

ADV POTGIETER: So it wasn't an important aspect for you? 

MR DU TOIT: Yes, it was. What was told to me basically, was that these people 
would go over to the ANC and that that would jeopardise the whole intelligence 
network and people's lives would be endangered. 

ADV POTGIETER: Or Mr De Kock could have told you look, Mr Du Toit, we 
have to take part in an operation, head office has sanctioned it and it is important, it 
is an urgent matter and you have to help us with an explosive device. Would that 
have been sufficient for you? 

MR DU TOIT: I assume that that would have been good enough for me, if I had to 
hand it to him for own use, yes. 
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ADV POTGIETER: So the reasons and the detail, et cetera, that wasn't of such 
critical importance to you. You had a very special bond of trust with De Kock and 
you could simply take his word for it? 

MR DU TOIT: Yes. 

ADV POTGIETER: Did Mr De Kock testify against you at the trial? 

MR DU TOIT: Yes. 

ADV POTGIETER: Did he contradict your version that you didn't know anything 
about this incident? 

MR DU TOIT: Was that during the criminal trial? 

ADV POTGIETER: Yes. 

MR DU TOIT: Yes. 

ADV POTGIETER: So he contradicted your version? 

MR DU TOIT: Yes. 

ADV POTGIETER: Thank you. 

CHAIRPERSON: Do you want to re-examine? 

RE-EXAMINATION BY MR KEMP: 

Thank you, Mr Chairperson. Kemp on behalf of Mr Du Toit. Only one aspect. 

Mr Du Toit, if you look at page 152, it is page 8 of your submission to this 
Committee. The 11th line from the top it starts, at about line 8 - 

"They told me that it was a matter of extreme urgency 
since there was a lot at stake and the people had to be 
eliminated as soon as possible, according to head office 
instructions." 

Is that correct, is that how it was conveyed to you? 

MR DU TOIT: Yes, that's correct. 

MR KEMP: I have no further questions. 

NO FURTHER QUESTIONS BY MR KEMP 
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CHAIRPERSON: Thank you. You are excused, Mr Du Toit. 

MR DU TOIT: Thank you, Chairperson. 

WITNESS EXCUSED 
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TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARINGS 

DATE: 3 OCTOBER 1997 

HELD AT: PORT ELIZABETH 

NAME: JACOBUS KOK 

CASE NO: 5184/97 

DAY 4 

_______________________________________________________ 

MR KEMP: Chairperson, the next applicant is applicant number 
5, Jacobus 

Kok. 

JACOBUS KOK: (Duly sworn, states). 

EXAMINATION BY MR KEMP: 

Mr Chairperson, before I proceed with the evidence in this 
matter, as 

in the case with Mr Du Toit, an amendment was placed before 
you after the tea 

break. Similarly amending paragraph 8 of the application for 
amnesty to 

include the possibilities or the sub-crimes indicated in that 
notice. I merely 

want to point that out, that it has been handed to the 
Commission. I will be 

referring to the application of Mr Kok as set out ... 

ADV DE JAGER: And are you formally applying for the amendment? 

MR KEMP: Yes. Yes, indeed. I do not know procedurally whether 
it is 

necessary to apply for an amendment. It is merely an addition 
to the present 
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application, but in so far as it is necessary, I will seek 
such an amendment of 

the application, both in the case of Mr Du Toit and Mr Kok. 

CHAIRPERSON: It is actually an amendment, even if it is an 
addition. So 

anyway, the amendment is granted. 

MR KEMP: Thank you, Mr Chairman. I will be referring to Volume 
1 of the 

documentation before the Committee and in particular, to the 
application of 

Jacobus Kok, as it appears from page 92 onwards. 

Mr Kok, would you please look at page 92. You will there see 
that this 

is an application for amnesty in terms of Section 18 of the 
Act. The names 

which appear there, the address, identity number, et cetera, 
is that correct, is 

this your application? 

MR KOK: Yes. 

MR KEMP: The application goes as far as page 114 of the 
document. So it is 

23 pages long, the application itself and it was drawn up by 
you. 

MR KOK: That's correct. 

MR KEMP: Do you confirm the correctness of what appears in 
that 

application? 

MR KOK: Yes, I do. 

MR KEMP: You were also a member of the South African Police 
and 

attached to the technical section of the security branch 
during 1989. Is that 
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correct? 

MR KOK: Yes. 

MR KEMP: Who was your commanding officer? 

MR KOK: My commander at that stage was Lieut-Col Du Toit. 

MR KEMP: It is common cause that during 1989 and in 
particular, on the 

13th of December 1989, certain events took place at the 
technical section, and 

in which you were involved on that day. Is that correct? 

MR KOK: That is correct. 

MR KEMP: These events related to what later became known as 
the 

Motherwell matter. Is that correct? 

MR KOK: Yes. 

MR KEMP: How did you become involved in that? 

MR KOK: It was during December 1989. I don't have any 
independent 

recollection of the precise date, but I now know that it must 
have been about 

the 13th of December. During the morning, Col Du Toit called 
me to his 

office and told me that there was to be a very important 
operation in Port 

Elizabeth. He briefly explained to me that it turned on the 
matter of askaris 

that had or were about to defect to the ANC. He further 
ordered me to prepare 

certain explosives and the manufacture of an explosive device. 
Since the 

people had to be eliminated by means of an explosive device. 
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MR KEMP: Was it conveyed to you that it had to take place by 
way of a 

motorcar bomb? 

MR KOK: Yes. 

MR KEMP: Were you told in what way the explosion had to take 
place? In 

other words did it have to take place by means of a limpet 
mine or commercial 

explosives or what? 

MR KOK: It would take place by means of a remote control 
device. 

MR KEMP: And the explosives to be used? 

MR KOK: I prepared - I wasn't informed exactly what the 
circumstances 

would be, and I didn't know who the targets were to be. So I 
prepared for any 

circumstances underground and I used a commercial and a 
military type of 

explosive and I packed these and came down to Port Elizabeth. 

MR KEMP: What was the relationship between yourself and Du 
Toit at that 

stage? 

MR KOK: I was attached to the mechanical section and Col Du 
Toit was the 

commander of that section. We carried out certain covert 
actions and these 

actions were done on a need-to-know basis. We had a very good 

understanding. We trusted each other completely and if 
information was 

conveyed by one person to the other, it was dealt with on that 
basis. 
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MR KEMP: How long had you and Du Toit been working together at 
that 

stage? 

MR KOK: I joined in May 1982, that is the technical section 
that I joined. So 

it was approximately seven years. 

MR KEMP: It is common cause that Du Toit and yourself later 
travelled to 

Port Elizabeth. How did you get there? 

MR KOK: Du Toit informed me that De Kock would arrange for a 
vehicle 

along with cash to buy our food and fuel expenses and we left 
for Port 

Elizabeth in a black Jetta. 

MR KEMP: When did you start the journey and when did you 
arrive? 

MR KOK: It was the afternoon after De Kock had been to Waal du 
Toit, with 

the request for technical support and we left at about eight 
or nine that 

evening and arrived at Port Elizabeth the next morning, the 
14th of December. 

MR KEMP: After your arrival in Port Elizabeth, what happened 
then? 

MR KOK: I don't know Port Elizabeth at all. I didn't at that 
stage. We 

stopped at a garage along the Marine Road, Beach Road and it 
was early 

morning, it was sunrise when we arrived at Port Elizabeth, and 
Du Toit 

phoned Nieuwoudt from a coin phone and he was to meet us at a 
specific 
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point. I also didn't know Nieuwoudt at all and I met him there 
for the first 

time. 

MR KEMP: Did he take you to a place in Port Elizabeth 
thereafter? 

MR KOK: Yes, Nieuwoudt drove in front of us and he took us to 
safe 

premises. I don't know where these premises are, I wouldn't be 
able to tell you 

at all in what suburb it was, because I wasn't familiar with 
Port Elizabeth. 

MR KEMP: When you arrived at this place, whom did you find 
there? 

MR KOK: I can't remember what time we arrived there, but when 
we did, two 

members of Vlakplaas, Snor Vermeulen and Lionel Snyman were 
already 

there. Then there was also a person, a stranger present. I 
didn't know him at 

all. Deon Nieuwoudt was there as well. 

MR KEMP: Did you see Martiens Ras there? 

MR KOK: No, I didn't even know at that stage that Martiens Ras 
was in Port 

Elizabeth. 

MR KEMP: What happened at that house on that morning? 

MR KOK: There was a short meeting, which was led by this 
person, and 

during that meeting it was confirmed that we were part of this 
order operation 

to prepare the explosives and to place it in a vehicle which 
would be provided 

to us by Nieuwoudt, and that's what was discussed. 
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MR KEMP: Did you later leave this place and go somewhere else? 

MR KOK: Yes. The meeting didn't take place for very long. I am 
not sure 

how long. Waal and I then left those premises, that was in 
convoy. Whether 

we drove with somebody I can't recall, but we went to a 
certain point in the 

city where we waited. At some point Deon Nieuwoudt joined us 
and we 

followed him. 

MR KEMP: Was he driving the same car in which you had gone to 
the house? 

MR KOK: I can't recall. 

MR KEMP: He left you somewhere along the road and what did he 
go and do 

then? 

MR KOK: I really am not certain, I am not sure what the 
arrangements were. 

After the meeting we withdrew, or I personally withdrew so in 
retrospect I can 

say that perhaps he went to fetch the car, but I am 
speculating. 

MR KEMP: You have no independent recollection of that? 

MR KOK: No, I don't. 

MR KEMP: After his return were you waiting for him in the 
city? 

MR KOK: That's correct. 

MR KEMP: Did you then depart for some other place? Where did 
you go? 

MR KOK: Yes, he took us along various routes, I don't know 
what these 
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were, and we eventually arrived on the outskirts of Port 
Elizabeth at an 

isolated spot, and we stopped there. 

MR KEMP: Were there any houses nearby? 

MR KOK: No, no, there were no houses. 

MR KEMP: What happened at this place? 

MR KOK: We prepared the vehicle, and placed the explosive 
device in the 

car and we complied with our technical responsibilities. 

MR KEMP: Who were present? 

MR KOK: At that stage I also saw Martiens Ras, there were 
three Vlakplaas 

members, myself, Waal du Toit and Deon Nieuwoudt. 

MR KEMP: You say the three Vlakplaas members, apart from 
Martiens, who 

were the other two? 

MR KOK: It was Snor Vermeulen and Lionel Snyman. 

MR KEMP: What were their roles at this place where you 
arrived? 

MR KOK: I found out there, and it was confirmed to me, that 
their main 

purpose was protection. 

MR KEMP: In preparing the vehicle, did you receive any help 
from anybody 

other than Du Toit? 

MR KOK: The technical responsibility was basically that of Du 
Toit and 

myself, and it might be that somebody else gave us a hand, but 
I can't say for 

sure. 
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MR KEMP: The explosives were placed in the vehicle, what was 
the vehicle? 

MR KOK: It was a white Jetta. 

MR KEMP: Where did you place the explosives? 

MR KOK: There were charges under the four seats and especially 
under the 

mats. 

MR KEMP: These charges were connected to cortex? 

MR KOK: That's correct. 

MR KEMP: And this cortex was linked with another device? 

MR KOK: In the final configuration it would have been like 
that, but we left 

this for the last operative, the one who would be responsible 
for using this 

device. It would be safe to drive this vehicle. 

MR KEMP: I just want to refer you to page 106 of the 
documentation. You 

see in paragraph 6.3.1, the second line, the third last word 
refers to 

(springdoppies) pellets. Is that correct? 

MR KOK: No, it is a typing error, it should be pellet 
(springdoppie). 

MR KEMP: After you put these explosives in the vehicle, whose 

responsibility was it for eventually activating this device? 

MR KOK: I don't have the information who was finally 
responsible but I left 

it to Deon Nieuwoudt who was responsible for this operation. I 
explained to 

him how to activate this pellet initially. 

MR KEMP: And how to arm it? 
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MR KOK: I call it a link-up but it has to do with the arming 
of this device. 

MR KEMP: Did you know for whom this bomb was intended? 

MR KOK: Not at all. 

MR KEMP: Later you heard the names of the people who were 
killed? Did 

you know any of them? 

MR KOK: Not at all. 

MR KEMP: After you had prepared the vehicle, can you give an 
indication 

what time it was when you finished? 

MR KOK: I can't remember an exact time, but it was during the 
afternoon 

round about three, four o'clock that afternoon, I am not sure. 

MR KEMP: What did you do then? 

MR KOK: We withdrew and went back to Pretoria. Meaning us, I 
and Waal 

du Toit. 

MR KEMP: Did you drive directly to Pretoria or did you sleep 
over? 

MR KOK: We went straight to Pretoria, that's correct. 

MR KEMP: And the next morning you were back at work? 

MR KOK: That's correct. 

MR KEMP: When did you hear whether the bomb was successful? 

MR KOK: I can't remember a specific day, it might have been 
the next day, 

when we came back to our office, I heard over the radio that 
there had been a 

bomb explosion in which four people were killed. 
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MR KEMP: Did you at any stage doubt the instruction to ask for 
your co- 

operation, that it was not a lawful instruction? 

MR KOK: I did not doubt it, that it was an unlawful 
instruction. I never 

thought that people would be killed. 

MR KEMP: Mr Chairman, if you can just grant me an indulgence. 

ADV DE JAGER: I don't think that was the question posed to 
you. It was not 

whether it was lawful that you were justified in killing 
people. The question 

was whether you doubted whether you should do it or where the 
instruction 

came from. 

MR KOK: I trusted Waal du Toit implicitly and I was convinced 
and up till 

today, I am convinced he would not have given me an 
instruction if he knew 

that was an instruction cleared by head office. 

ADV DE JAGER: Did he indicate to you that that was an 
instruction, an 

order? 

MR KOK: Yes. 

ADV DE JAGER: What did he tell you? 

MR KOK: He said there was a certain operation, I had to get 
all things 

together to prepare such an explosive device. 

ADV DE JAGER: Did he tell you where this order came from? 

MR KOK: I didn't ask him. He did mention that it was a 
supportive function 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 393 of 467 
 

we had to do for the Port Elizabeth security branch in co-
operation with 

Vlakplaas members. 

ADV DE JAGER: You see, it is strange that you are saying this, 
but in your 

application on page 102 you say that he told you that it was a 
direct order 

from the security head office. 

MR KOK: That is correct. 

ADV DE JAGER: This is exactly why I am asking you, and you 
give a 

different kind of answer, that you trusted him and he didn't 
tell you. 

MR KOK: I can't specifically remember what I have written 
here. 

ADV DE JAGER: It is not what is written there, it is what is 
the truth. 

MR KOK: I'm telling you the truth. 

ADV POTGIETER: Mr Kok, were you ever charged? 

MR KOK: Yes, I was. 

ADV POTGIETER: How did you plead? 

MR KOK: I pleaded not guilty. 

ADV POTGIETER: What was your version? 

MR KOK: I gave no version, I refused to say anything. I did 
not give 

evidence. 

ADV POTGIETER: How was your case presented during your trial 
regarding 

this alleged participation? 

MR KOK: I was charged as an accused in the murder trial. 
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ADV POTGIETER: What was your version, was there any version 
put by the 

State witnesses regarding your participation? 

MR KOK: Basically what is presented to the Committee, that was 
what was 

said by Snyman and Vermeulen. 

ADV POTGIETER: Were there allegations that you were involved? 

MR KOK: Yes, there were. 

ADV POTGIETER: What was your reaction? 

MR KOK: I denied that. 

ADV POTGIETER: So ... (intervention). 

MR KOK: To the contrary, I refused to say anything and I 
pleaded not guilty. 

ADV POTGIETER: Why did you deny it? Why didn't you just say 
that I 

followed a direct order from security head office, I did not 
doubt it at any 

time; I will not doubt Waal du Toit. 

MR KOK: I was accused of murder and I was part of the system 
in which I 

believed. I was part of the group who rendered technical 
assistance. I was 

definitely not going to protect myself, not testify against my 
other colleagues. 

On three occasions the Attorney-General told me to that they 
were kind of 

going to crucify Waal du Toit. 

ADV POTGIETER: But you did not plan it, you were just a 
person, a link in 

the chain, connecting all the various elements. You were 
probably shocked 
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when they charged you? Really, you acted according to a direct 
instruction. 

MR KOK: Yes, I also say that ... (intervention). 

ADV POTGIETER: Or did you know this was a big problem, this is 
a 

problem from A to Z? 

MR KOK: No, not at all. 

ADV POTGIETER: And that's why you just denied everything? 

MR KOK: In the way I acted, I believed that when we are 
approached for 

assistance, the evaluation or the determination of the merits 
have already been 

done. The research had been done and the necessary 
investigation also. At that 

stage I was loyal to my commanding officer. 

MR KOK: And later when Mr De Kock came there and it seems that 
Mr De 

Kock is going to tell the truth, he is going to disclose the 
whole matter, what 

did you do then? 

MR KOK: What can I do? I am a victim of circumstances. 

ADV POTGIETER: And you go on with a lie? 

MR KOK: I never told lies. I kept quiet, I denied to say 
anything. 

ADV POTGIETER: You refused to tell the truth? 

MR KOK: That is why I am applying for amnesty. 

ADV POTGIETER: Thank you. 

MR KOK: I am sorry, this is why I am applying for defeating 
the ends of 

justice. 
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NO FURTHER QUESTIONS BY MR KEMP 

CHAIRPERSON: Mr Hugo? 

MR HUGO: I am Hugo on behalf of De Kock, I have no questions. 

NO QUESTIONS BY MR HUGO 

CHAIRPERSON: Mr Booyens? 

CROSS-EXAMINATION BY MR BOOYENS: 

Thank you, Mr Chairperson. Mr Kok, I just want to ask you one 

question regarding the Motherwell incident itself. Can you 
remember at what 

stage Col De Kock testified? Can you remember something in 
this regard, 

after the evidence of Mr Snyman, after the re-opening of the 
State case ... 

  

MR KOK: Please repeat your question? 

MR BOOYENS: During the proceedings in the Motherwell trial, 
where you 

were an accused, can you remember that Mr De Kock only later 
during the 

proceedings, gave evidence after Snyman's evidence? 

MR KOK: Yes, that is correct. 

MR BOOYENS: Can you remember that order? 

MR KOK: The State reopened its case and that is correct. 

MR BOOYENS: And you say the State reopened its case and then 
De Kock's 

evidence was presented. 

MR KOK: Mr Snyman was a witness right from the start. 

MR BOOYENS: Thank you, I have no further questions. 

NO FURTHER QUESTIONS BY MR BOOYENS 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 397 of 467 
 

CHAIRPERSON: Mr Jansen? 

MR JANSEN: No questions on behalf of Mr Ras, Mr Chairman. 

NO QUESTIONS BY MR JANSEN 

MR CORNELIUS: Cornelius for the seventh applicant, Vermeulen, 
I have no 

questions, thank you, Mr Chairman. 

NO QUESTIONS BY MR CORNELIUS 

CROSS-EXAMINATION BY MR FORD: 

  

Thank you, Mr Chairman. Mr Kok, briefly at page 95 of the 
record, 

page 4 of your application, it appears that in 1980 you 
decided to go and study 

theology at the University of Pretoria. Is that right? 

MR KOK: That is correct. 

MR FORD: Do you regard yourself as a religious person? 

MR KOK: I regard myself as a Christian, not a religious 
person. (Laughter). 

MR FORD: Well, then obviously it was Christianity which you 
were to study 

at the University of Pretoria? 

MR KOK: That is correct. 

MR FORD: Do you know the tenth Commandment says "thou shalt 
not kill"? 

MR KOK: Yes, I know that. 

MR FORD: At some stage, notwithstanding your religious 
convictions, Mr 

Kok, you made, it appears, an election that you were not to 
abide by that 

Commandment? What made you decide that? 
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MR KOK: The circumstances allowed that I could not study any 
further. 

MR FORD: No, I think you know what my question is. When did 
you decide 

that you were not going to abide by the Commandment which says 
"thou shalt 

not kill"? 

MR KOK: It was not a question of a specific time when I made 
that decision, 

it was a conviction I had that I was serving my country and my 
people. 

MR FORD: Did you realise that as your career in the police 
progressed, that 

you were going to be required to participate in the killing of 
people? 

MR KOK: I served on the border where people were killed and 
the struggle 

in which we were involved, against the previous enemy, the 
ANC/SACP 

Alliance, would cause this in the end. 

MR FORD: And you were prepared to continue with that work 

notwithstanding the fact that you would be required to kill 
people? 

MR KOK: Yes, I did, yes. 

MR FORD: And when the order was given to go with Mr Du Toit to 
Port 

Elizabeth, you were under no illusions, as you have said, but 
that you were 

going to prepare for the killing of people? 

MR KOK: That is correct. 

MR FORD: And I think we have already heard, it would, as a 
more junior 
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member of the police force, it would have been difficult for 
you to refuse that 

order at that stage? 

MR KOK: It was not a question of refusing to follow an order. 
It was a 

question of loyalty. 

MR FORD: But your, what I am putting to you, Mr Kock, is that 
your choice 

came much earlier. There must have come a stage when you 
realised that you 

were being driven into a position where you were going to be 
committing acts, 

which were not only illegal, but which were irreconcilable 
with your religious 

convictions? 

MR KOK: It is difficult to justify, as a Christian to justify 
that lives are 

taken. 

MR FORD: You see we are not only talking of a war situation 
where they are 

shooting at you and you are shooting back at them, this is 
prepared execution. 

MR KOK: With a purpose, yes. 

MR FORD: And you didn't have a problem with that? 

MR KOK: I didn't have a problem with that at that stage, 
because in the light 

of the struggle against us - perhaps you were not exposed to 
all the 

circumstances and to the methods and techniques used by the 
opposition. 

MR FORD: May I have a moment, Mr Chairman? I have no further 
questions, 
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Mr Chairman. 

NO FURTHER QUESTIONS BY MR FORD 

ADV DE JAGER: Just to place it in perspective, in the same 
Bible where it is 

stated you may not kill, there are many stories of people who 
are being killed. 

So it is not strange to the religion that there were also 
religious battles and 

that people were killed in battles. 

MR KOK: The most intense wars are waged because of religion. 

ADV POTGIETER: Did you know you had to kill your colleagues? 

MR KOK: I did not know who the targets were. They were not 
known. As I 

have already said, at the stage when it comes to my level, I 
accepted the 

motivation and I had no grounds to question that. 

ADV POTGIETER: It did not matter who they were, women or 
children? 

MR KOK: I trusted the integrity of the people who gave the 
order, that we 

are not waging a war against women and children. You are not 
interested in 

whom they were, this was just purely technical support. I was 
not involved in 

the elimination. I just prepared the device. I was not 
involved in the 

elimination. 

ADV POTGIETER: What device? 

MR KOK: I just prepared the explosive device. 

ADV POTGIETER: But that was the device which killed the 
people? 
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MR KOK: That is correct. My part in the operation was only to 
prepare the 

device. 

ADV POTGIETER: But it did not bother you against whom that 
would be 

used? 

MR KOK: I absolutely trusted Waal du Toit, and there was no 
reason to 

doubt that he will involve me without any reason. 

ADV POTGIETER: It did not matter whether innocent people were 
killed, 

you did not care, you just prepared the device. You only 
believed in Du Toit. 

MR KOK: No, I believed in principles. I never acted against 
innocent people. 

ADV POTGIETER: Would it have made a difference if you know you 
prepare 

this deadly explosive, to kill colleagues? 

MR KOK: I would still have tried - it would have made a 
difference, but I 

would have tried to view it objectively. Different people - at 
the stage that it 

came to my level, we had no control concerning the execution 
of the order. 

ADV POTGIETER: You are referring to the methods of the so-
called enemy, 

how horrible they were and that was your motivation, if I 
understand it 

correctly. That was why you to a certain degree you felt that 
it was justified to 

be involved. 

MR KOK: No, Mr Chairman, the ANC/SACP Alliance waged war 
against us, 
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and I can read a part of my application if me want to. 

ADV POTGIETER: It is not necessary, I have read through all of 
it. 

MR KOK: No, the methods they used, not so much that, but they 
manned all 

those structures and they tried to destroy them. 

ADV POTGIETER: In this case it was not the ANC, they were 
colleagues in 

the security police. 

MR KOK: I am repeating. It was merely a technical support 
action. One 

feels sorry about the loss of life. 

ADV POTGIETER: Precisely. 

MR KOK: Because I view it as something given to us by God. 

It is a pity and it is tragic that the lives of people have so 
little value, and I 

am not referring to only us in South Africa, but the whole of 
the world. What 

happened in the past is a great pity and everyone of us must 
decide what we 

did with the past and what contribution we will make for the 
future. 

ADV POTGIETER: Especially for you, who was interested in 
theology, this 

was important. 

MR KOK: That is true. 

ADV POTGIETER: Thank you very much. 

CHAIRPERSON: Mr Brink? 

CROSS-EXAMINATION BY MR BRINK: 

Thank you, Mr Chairman, when you saw, when you were called 
into Du 
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Toit's office, do I understand your evidence, it was then that 
he merely told 

you that you were to make preparations for explosives to be 
put in some 

motorcar. 

  

MR KOK: He shortly explained to me what the circumstances 
were, not in 

any detail, and he told me that I had to prepare for a 
specific kind of device. 

MR BRINK: At that stage then you weren't aware that it was to 
be used to kill 

people? 

MR KOK: No, it was an explosive device to eliminate people. 

MR BRINK: But you didn't know who those people were at that 
stage? 

MR KOK: Not at all. 

MR BRINK: When did you learn the identity of the people that 
you were 

prepare the explosive for? 

MR KOK: I cannot remember a specific stage, it was after the 
explosion, and 

I only realised who they were during the trial. 

MR BRINK: I want to be quite clear on this, because it may be 
of some 

importance. Do you say that you only knew of the identity of 
the people who 

were killed after the explosion took place? 

MR KOK: Yes, I did not know them at all. 

MR BRINK: You didn't know who these would be, they might not 
be 
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political activists, they could have been bank robbers or 
common criminals or 

whatever? 

MR KOK: I was shortly explained that they were Askaris. This 
was how I 

can remember that independently. 

MR BRINK: Was that after the explosion? 

MR KOK: That was during the short discussion I had with Du 
Toit in his 

office. 

MR BRINK: So when you prepared the explosives and you were on 
your way 

to Port Elizabeth, you had no political objective? 

MR KOK: I did, he explained to me in more detail that 
mentioned Askaris 

that had defected to the ANC or who were in the process of 
defecting, I can't 

remember specifically, and then we discussed the technical 
details. 

MR BRINK: I understood you to say you were only told about the 
possibility 

of these being Askaris, shortly before the explosion? 

MR KOK: No, I heard it during the short information session in 
Du Toit's 

office, where he told me what to do and gave me instructions. 

MR BRINK: But you were to kill Askaris, that is in effect what 
he told you. 

MR KOK: He said Askaris were involved. 

MR BRINK: Did he say how they were involved? 

MR KOK: I can remember that it was something concerning 
defecting to the 
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ANC or something like that. I can't remember distinctly, 
because that was not 

my main motivation. 

MR BRINK: You see, I get the impression from your evidence 
that you 

couldn't really have had a personal objective, you were merely 
following 

orders from your superiors, prepare explosives, we are going 
to Port 

Elizabeth, we are going to blow up people. That's all you 
knew. Isn't that the 

truth? 

MR KOK: If you want to put it as simplistic as that, that was 
what it was 

like. 

MR BRINK: Thank you, Mr Chairman. 

NO FURTHER QUESTIONS BY MR BRINK 

CHAIRPERSON: Mention of askaris was made to you before you 
left for Port 

Elizabeth. 

MR KOK: That is correct. 

CHAIRPERSON: Were you not told of members of the security 
branch to be 

victims? 

MR KOK: I don't have an independent recollection, I can only 
remember the 

word Askaris. 

CHAIRPERSON: Mr Kemp? 

RE-EXAMINATION BY MR KEMP: 

As the Committee pleases. Just two aspects, Mr Kok. Is it 
correct that 
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you never testified at the trial? 

MR KOK: That is correct. 

MR KEMP: And secondly, what I want to ask you; at any stage 
before you 

put the bomb in the vehicle, was it explained to you why the 
people who had 

to be eliminated like that, had to be killed? 

MR KOK: No, never. 

MR KEMP: No further questions. 

NO FURTHER QUESTIONS BY MR KEMP 

CHAIRPERSON: Thank you, Mr Kok, you are excused. 

WITNESS EXCUSED 

  

484 

MR KEMP J KOK 

  

481 

MR KEMP J KOK 

  

PORT ELIZABETH HEARINGS AMNESTY/EASTERN CAPE 

PORT ELIZABETH HEARINGS AMNESTY/EASTERN CAPE 

486 

MR BOOYENS J KOK 

  

MR BOOYENS 482 J KOK 

  

PORT ELIZABETH HEARINGS AMNESTY/EASTERN CAPE 
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PORT ELIZABETH HEARINGS AMNESTY/EASTERN CAPE 

MR FORD 490 J KOK 

  

MR FORD 485 J KOK 

  

PORT ELIZABETH HEARINGS AMNESTY/EASTERN CAPE 

MR BRINK 494 J KOK 

  

MR BRINK 487 J KOK 

  

PORT ELIZABETH HEARINGS AMNESTY/EASTERN CAPE 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARINGS 

DATE: 3 OCTOBER 1997 

HELD AT: PORT ELIZABETH 

NAME: MARTHINUS DAWID RAS 

CASE NO: 5183/97 

DAY 4 

________________________________________________________ 

CHAIRPERSON: In terms of the arrangement amongst yourselves, who would be 
next? 

MR JANSEN: Applicant Ras, Mr Chairman. We are ready to proceed, it is just a 
question of seating arrangements again. If we can take a very quick adjournment. 

CHAIRPERSON: Yes, we will adjourn for a few minutes. 

MR JANSEN: Yes. 

COMMITTEE ADJOURNS 

ON RESUMPTION : 

MARTHINUS DAWID RAS: (Duly sworn, states). 

EXAMINATION BY MR JANSEN: 

Thank you, Mr Chairman. Mr Ras, you are currently 35 years old, correct? 

MR RAS: That is correct, Mr Chairman. 

MR JANSEN: In the course of last year you were convicted in the Motherwell trial 
for the murder of the four deceased, and that is what this application is concerned 
with. 

MR RAS: Correct. 

MR JANSEN: Ten years of imprisonment were imposed on you? 

MR RAS: Correct. 
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MR JANSEN: Did you testify during that trial? 

MR RAS: No, I didn't. 

MR JANSEN: The two warrant-officers of Vlakplaas who were involved in the 
matter with you, Mr Snyman and Mr Vermeulen, they were State witnesses in that 
case, correct? 

MR RAS: Yes. 

MR JANSEN: Were you approached by the Attorney-General before the trial 
regarding possible testimony in this case? 

MR RAS: Yes, just after my arrest before the trial, I was approached by the 
investigating officers to testify in the case. 

MR JANSEN: Were you offered Section 204 indemnity? 

MR RAS: Yes. 

MR JANSEN: Did you accept it? 

MR RAS: No. 

MR JANSEN: We can come back to that, but just to get a little bit of background. 
You matriculated in 1977 and you went to the police immediately afterwards? 

MR RAS: Correct. 

MR JANSEN: After your basic training you also did a counter-insurgency course? 

MR RAS: Correct. 

MR JANSEN: After you were a member of the uniform branch in the South 
African Police for about two years, then in July 1982, you were transferred to the 
Koevoet Unit in the then South West Africa? 

MR RAS: Correct. 

MR JANSEN: You were stationed at Koevoet until September 1984? 

MR RAS: Correct. 

MR JANSEN: Koevoet was part of the South African Security Police, is that 
correct? 

MR RAS: Yes. 
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MR JANSEN: The nature of Koevoet activities, can be fairly described as military 
activities rather than ordinary police activities? 

MR RAS: Correct. 

MR JANSEN: To put it bluntly, Koevoet's purpose was to kill Swapo fighters or 
freedom fighters? 

MR RAS: To arrest and to kill them, yes. 

MR JANSEN: When you joined Koevoet you were 20 years old? 

MR RAS: Correct. 

MR JANSEN: Did Koevoet act strictly within the borders of the then South West 
Africa? 

MR RAS: No, we also operated across the border into Angola. 

MR JANSEN: Did this happen frequently that you went across the border? 

MR RAS: Yes. 

MR JANSEN: Was it a shock to the system for you to learn that the security police 
had been involved in cross-border operations? 

MR RAS: No, it wasn't. 

MR JANSEN: How did it come about that after September 1994 you were 
transferred to the so-called Vlakplaas, Unit C1 of the security headquarters? 

MR RAS: That is correct. 

MR JANSEN: And you were stationed there until Vlakplaas was disbanded. I think 
it was 1992 or 1993? 

MR RAS: Yes, it was, if I remember correctly, until 1992. 

MR JANSEN: When you were transferred to Vlakplaas, what rank did you have at 
the time? 

MR RAS: I was a sergeant. 

MR JANSEN: In 1989 during the Motherwell incident, what was your rank then? 

MR RAS: I was a warrant-officer. 
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MR JANSEN: How did it come about that you ended up at Vlakplaas? 

MR RAS: My father was a member of the security police and as a result of his 
connection with Jack Cronjé, he told me that he could help me to get a job at 
Vlakplaas under Jack Cronjé, which would mean that instead of working against 
Swapo we would work against the ANC/SACP Alliance members, and that we 
would act against them. 

MR JANSEN: Your grandfather was also a member of the South African Police, is 
that correct? 

MR RAS: Yes. 

MR JANSEN: Your own interest lay in security police work? 

MR RAS: Yes, that is where my father also did most of his career, he was also a 
member of the security police. 

MR JANSEN: I am assuming that you also saw your work in the police as a 
career? In other words, it was something in which you would have started as a 
young man and the idea was that you would remain a policeman until the day of 
your retirement? 

MR RAS: I would very much have liked to have done that. 

MR JANSEN: You knew when you arrived at Unit C1, when you arrived, how did 
you know that you would be involved in the struggle against the ANC/PAC and 
other liberation organisations? 

MR RAS: That is correct, Chairman. 

MR JANSEN: What was your impression of the nature of those organisations and 
their struggle against the then South African government? 

MR RAS: The struggle which the ANC waged against the South African 
government, was an intense battle, no rules applied, and I was convinced that I 
should fight it with everything in my power. 

MR JANSEN: Now people in your position also received certain training and 
briefing sessions to inform you about the nature of the ANC, the nature of the 
struggle? 

MR RAS: Yes. 

MR JANSEN: When you arrived at Vlakplaas, did you immediately become 
involved in covert operations? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 412 of 467 
 

MR RAS: No, I didn't. 

MR JANSEN: When did you become involved in covert operations? 

MR RAS: Mr Chairman, if I remember correctly it was in 1986. 

MR JANSEN: And how did that come about? 

MR RAS: It was a case of ... (intervention). 

MR JANSEN: Let me put it to you this way. Who was the commanding officer of 
Vlakplaas at that time? 

MR RAS: It was Col De Kock. 

MR JANSEN: Did he approach you and ask you to become part of a covert 
operation? 

MR RAS: If I remember correctly, this happened after a certain incident in which I 
had been involved, with other members of the security branch, and which I will 
also apply for amnesty at a later stage and Col De Kock wrote on my SAP5 that I 
would be used for covert operations. 

MR JANSEN: Would somebody in your situation regard it as part of his duties to 
become part of covert operations, if he was deemed fit to take part in such 
operations? 

MR RAS: Yes. 

MR JANSEN: Before you became directly involved in covert operations, you must 
have been aware of such covert operations? 

MR RAS: That's correct. 

MR JANSEN: Is it then correct to say that it was a logical progression in your 
career as security policeman? 

MR RAS: No, I wouldn't say it was a logical step, I think it depended on the 
individual. For me it was a step forward, Mr Chairperson. 

MR JANSEN: At the stage of the Motherwell incident, you had been involved in 
covert operations for more than three years. Is that correct? 

MR RAS: Yes. 

MR JANSEN: Could you explain to us how the line of command operated at 
Vlakplaas? 
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MR RAS: At Vlakplaas we worked primarily with former PAC and ANC 
members. There was a group leader and the size of the group could have varied 
between two and five, and this leader then reported directly to the commanding 
officer of C1 and he then reported to the head of C. My first commanding officer 
was Jack Cronjé. Eugene de Kock took over from him. The first head of C was 
Brig Schoon, after which Nick van Rensburg took over and then Krappies 
Engelbrecht. 

ADV DE JAGER: Mr Jansen, does this background appear from his application? 

MR JANSEN: Mr Chairperson, parts of this background do appear in the 
application. I was trying to place the matter in better context by getting the 
applicant to explain the line of command. I don't think that is dealt with properly in 
the application. 

ADV DE JAGER: Could you perhaps just link this with Motherwell so that we can 
get to this incident, because it seems to me that we are wasting time on matters that 
have already been confirmed in his application, and it is largely irrelevant. 

MR JANSEN: Chairperson, I am acutely aware of the fact that I must keep my 
application as brief as possible. However, we are still constantly dealing with 
orders, when is an order an order and justification for orders. 

INTERPRETER: The speaker is inaudible - his microphone is not on. 

ADV DE JAGER: If it was a legal order it wasn't necessary for him to apply for 
amnesty. 

MR JANSEN: I am aware of that. If I may continue? 

Mr Ras, you must have realised that covert operations were very often illegal 
operations or involved illegal operations? 

MR RAS: It was illegal in the sense that it was in contravention of legal principles, 
but it was in the national interest. We were fighting the ANC who did not play 
according to any rules and not within the law. 

MR JANSEN: Were there any written rules for covert operations, when they were 
justified, et cetera? 

MR RAS: No, there weren't. 

MR JANSEN: Did anybody ever approach you and say to you when you started 
there look, you are now involved in covert operations and the rules are X, Y and 
Z? 
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MR RAS: No. 

MR JANSEN: You would agree that although you were acting in a grey area with 
covert operations, there must have been certain clear lines that had to be drawn? 
You could for instance, not enrich yourself by means of covert operations or you 
could not engage in personal vendettas? 

MR RAS: Chairperson, what we did, had to be in the national interest. Even if it 
wasn't strictly speaking according to law legal. 

MR JANSEN: No, my question is, how were these rules conveyed to you or did 
you just pick them up as you went along? 

MR RAS: I was part of a system. 

CHAIRPERSON: You must now get to Motherwell. 

MR JANSEN: Yes, I am with Motherwell. When you were approached - when did 
you for the first time become aware that you would be involved in this incident in 
December 1989, in Port Elizabeth? 

MR RAS: Well, it was early one morning I went to head office. Col De Kock 
arrived there. He told me to walk along with me to the commanding officer, who 
was at that stage, Nick van Rensburg. He didn't tell me what it was about. He only 
told me that we would be needed in Port Elizabeth and they would explain more 
fully later on. 

MR JANSEN: Did you go to Vlakplaas in terms of Mr De Kock's instructions? 

MR RAS: That is correct, that is after we had been with Brig Van Rensburg. 

MR JANSEN: And I think it is common cause that you, Mr Snyman and Mr 
Vermeulen were told at Vlakplaas to prepare for this operation in Port Elizabeth? 

MR RAS: That is correct. If I recall correctly, I had already, was already waiting 
for Mr De Kock on the farm at that stage? 

MR JANSEN: Can you recall what Mr De Kock told you about this operation? 

MR RAS: All that I can remember is that he told me that there were some 
problems with members of the force who wanted to defect to the ANC and that 
there was money involved, which these people had stolen, and that they were 
threatening to defect to the ANC. There was also mention of the fact that people 
have been involved in the Goniwe incident. 

MR JANSEN: The fact that you took part in this operation, was that purely as a 
result of the instructions given to you by Mr De Kock? 
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MR RAS: Correct. 

MR JANSEN: Did you understood what he said to amount to an order? 

MR RAS: Yes. 

CHAIRPERSON: Mr Jansen, can I just interrupt you there. I don't understand the 
statement the witness made a few minutes ago. Did you say that mention of money 
was made and that those people threatened to go over to the ANC? 

MR RAS: Chairperson, if I remember correctly, what was mentioned to us, was 
that there were members in Port Elizabeth working for the security branch who 
were involved in money that had been stolen and that these people were 
threatening to co-operate with the ANC or that they would go over to the ANC. It 
wasn't discussed and explained to us in detail, but it was told to us that Mr 
Nieuwoudt would at a later stage give us more details about this matter. 

CHAIRPERSON: Yes, I am just trying to distinguish between two possible 
versions which we have thus far had, about these people. The one version was that 
they had in fact already gone over to the ANC in the sense that they were already - 
they had already been recruited. 

MR RAS: That's correct. 

CHAIRPERSON: Now what you are saying and now what I have just asked you 
again, seems to be that they threatened, at that stage they were still threatening to 
go over to the ANC? 

MR RAS: Mr Chairperson ... 

CHAIRPERSON: Do you see the difference between these two versions? 

MR RAS: Yes, I realise the difference, yes. The question was put to me what did 
Mr De Kock tell me at that stage. What I can recall is that they were threatening to 
do so. When we came down to Port Elizabeth I drove with Mr Nieuwoudt and he 
described the matter in more detail to me, but that's not what Mr De Kock told me 
at the farm. 

MR JANSEN: You are also aware of several other differences in your factual 
version of the operation as compared to the versions given by some of the other 
people involved in this matter? 

MR RAS: That is correct, there are differences, and the only reason for these 
differences in my view, is as a result of the lapse of time. 
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MR JANSEN: The issuing of the Makorov pistols, what was the reason for that? 
Please tell the Committee. 

MR RAS: Mr Chairperson, our main task in Port Elizabeth would be, we already 
knew that people from the technical division would be there and we had to assist 
them. They told us and I knew already at that stage that an explosive device would 
be used and then they told me should problems be experienced, we should assist 
these people with plan B and eliminate them. 

MR JANSEN: You were also told that the operation would take place the next day, 
is that correct? 

MR RAS: Yes, Mr Chairman. 

MR JANSEN: Did they explain to you the operation was very urgent of nature? 

MR RAS: Yes, that is correct. 

MR JANSEN: Regarding the identification of the targets at Motherwell as the 
consideration with the elimination, was that the only way? Would it be in any way 
your function to attend to this matter? 

MR RAS: As I have already said, we just assisted. That planning and work had 
already been done by Mr Nieuwoudt. Because of the fact that I went to Brig Van 
Rensburg the morning, he knew that I was going to Port Elizabeth and Col De 
Kock ordered me to go there, and therefore, I believed that at that stage all the 
necessary research had been done. 

MR JANSEN: In the years, during the years you were involved in covert 
operations, did you ever get the impression that your colleagues did not do proper 
research before they approached you for assistance. 

MR RAS: I have never been involved in any operation where the ultimate last 
decision was only to eliminate people. 

MR JANSEN: In other words you relied on your trust you had in your colleagues? 

MR RAS: Correct. 

MR JANSEN: What did Nieuwoudt tell you during your journey to Port Elizabeth 
in the car? 

MR RAS: It happened a long time ago and I can't remember everything. What I 
can recollect is that it was just after Dirk Coetzee had run away. He posed a threat 
for us at that stage. He mentioned the threat which these people who worked at 
Port Elizabeth posed for them as a branch and for the country, and he mentioned 
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then that those people have already defected to the ANC and conveyed intelligence 
to them. And he said at that stage they were on the point of being arrested for 
fraud. 

MR JANSEN: Do you know to how many people he referred? 

MR RAS: Mr Chairman, I can't say specifically, I think he referred to three people 
involved in the Goniwe incident, and he mentioned two other people who were on 
the point of being charged. He never told me directly how many people had 
defected to the ANC or were involved in this operation. 

MR JANSEN: Under whose command were you in the Eastern Cape? 

MR RAS: I was under Col Nieuwoudt. 

MR JANSEN: You were also present when they prepared the motorcar? 

MR RAS: That is correct. 

MR JANSEN: Later that evening you went with the Vlakplaas members to the 
point indicated by Nieuwoudt? 

MR RAS: Is that where the vehicle was prepared? 

MR JANSEN: No, where Mr Nieuwoudt told you to gather for the purposes of this 
operation at the Motherwell crossing. 

MR RAS: Mr Chairman, I don't completely understand the question. 

ADV DE JAGER: Did you go that evening to the place where the bomb exploded? 

MR RAS: We went there that afternoon and that evening we went there again by 
ourselves. 

MR JANSEN: I have skipped the activities of the whole day, forget about 
everything, apart from the visit that afternoon and later that evening, you went 
again to the place where the bomb would explode? 

MR RAS: Correct. 

MR JANSEN: What was your role there? 

MR RAS: Mr Snyman and I, our tasks, if you could call it like that, were should 
the bomb not explode, to shoot the people when they returned. 

MR JANSEN: You also were involved in the arming of this explosive device? 
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MR RAS: That is correct. 

MR JANSEN: When the bomb detonated, what did you do? 

MR RAS: Mr Snyman and I ran to the scene. I saw immediately there was no 
chance that there were any survivors. I took the transmitter from Nieuwoudt and 
we got in the vehicle with Mr Lotz, who took us back to our own vehicle. 

MR JANSEN: Did you gain financially from this operation? 

MR RAS: No, not at all. 

MR JANSEN: Did you act because of personal spite against these victims? 

MR RAS: No. 

MR JANSEN: Did you regard that which you did, as part of your usual covert 
duties? 

MR RAS: Mr Chairman, those were not ordinary duties, it was very difficult, 
because they were colleagues of ours. 

MR JANSEN: Did you regard it as duties that you had to fulfil? 

MR RAS: I regarded that as in the interests of the country. 

MR JANSEN: As it pleases you, Mr Chairman, I have no further questions. 

NO FURTHER QUESTIONS BY MR JANSEN 

CHAIRPERSON: Mr Hugo? 

MR HUGO: I have no questions, thank you, Mr Chairperson. 

NO QUESTIONS BY MR HUGO 

CHAIRPERSON: Mr Booyens? 

CROSS-EXAMINATION BY MR BOOYENS: 

Thank you, Mr Chairman, Booyens on behalf of Nieuwoudt and others. Mr Ras, I 
just want to clear up something on page 272 of your application. It appears to me 
as if when you and Mr De Kock, according to your version, went to Genl Van 
Rensburg, De Kock has already decided that three of you would go to Port 
Elizabeth. It was not a question that the operation could be put on hold? 
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MR RAS: Chairperson, I can't say what De Kock thought at that stage. He said I 
had to accompany him to Van Rensburg's office. In that office before anything else 
was said, he said that he was sending me, Snyman and Vermeulen to Port 
Elizabeth. Brig Van Rensburg wished us luck and then I left the office. He 
remained behind in the office. 

MR HUGO: I understand that, but it seems to me that he had already chosen his 
team and the destination had been determined? 

MR RAS: That is correct. 

MR HUGO: You listened to Van Rensburg's evidence that he was not in his office 
that day. Can you perhaps think that could have happened at a different stage, that 
you met Van Rensburg with De Kock? 

MR RAS: No, there were other incidents for which I am applying for amnesty, 
which were not discussed with Van Rensburg. It was discussed with De Kock who 
told me that Van Rensburg approved those. But for those cases I was not in his 
office personally, but for this incident I was personally in his office. 

MR BOOYENS: The fact that De Kock mentioned to you that there were people 
who threatened to defect to the ANC, did he tell you that at Vlakplaas? 

MR RAS: That is correct. 

MR BOOYENS: Do you remember where Nieuwoudt was at that stage? 

MR RAS: He was on the farm. 

MR BOOYENS: Was he with you or were you alone with De Kock or can't you 
remember? 

MR RAS: I can't remember, it happened too long ago. 

MR BOOYENS: Thank you, Mr Chairman. 

NO FURTHER QUESTIONS BY MR BOOYENS 

CHAIRPERSON: Mr Lamey? 

CROSS-EXAMINATION BY MR LAMEY: 

Thank you, Mr Chairman. On behalf of Mr Snyman, just one question. Mr Ras, can 
you remember that during the journey from Vlakplaas to Port Elizabeth, you 
travelled in two vehicles, and at a certain stage passengers were switched and at a 
certain stage Mr Nieuwoudt also travelled with Mr Snyman? 
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MR RAS: Yes, I can remember something like that. 

MR LAMEY: No further questions, Chairperson. 

NO FURTHER QUESTIONS BY MR LAMEY 

CHAIRPERSON: Mr Cornelius. 

MR CORNELIUS: Thank you, Mr Chairman, Cornelius on behalf of the seventh 
applicant, Vermeulen, I have no questions, thank you. 

NO QUESTIONS BY MR CORNELIUS 

CHAIRPERSON: Mr Kemp? 

MR KEMP: Mr Chairman, we have no questions. 

NO QUESTIONS BY MR KEMP 

CHAIRPERSON: Mr Ford? 

CROSS-EXAMINATION BY MR FORD: 

Thank you, Mr Chairman. Mr Ras, it may be unnecessary, but just to clarify it. 
You are absolutely certain that you and Mr De Kock went to the office of Mr Van 
Rensburg that morning? 

MR RAS: I am hundred per cent sure. 

MR FORD: Which should mean that as far as you are concerned, that Mr Van 
Rensburg's evidence to the contrary is not true? 

MR RAS: It could have been that he had forgotten, but I was definitely in his 
office that morning. 

MR FORD: And you also told the Committee that on the way down you travelled 
together with Mr Nieuwoudt, is that right? 

MR RAS: That is correct. 

MR FORD: And from the evidence you have given he discussed in some detail 
with you the money which had allegedly been taken by these members who were 
to be killed and the fraud involved? 

MR RAS: That was mentioned to me, yes. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 421 of 467 
 

MR FORD: But he appeared to be aware of the circumstances under which this 
had occurred? 

MR RAS: Chairperson, I can't say specifically whether he knew. I know from my 
own experience of knowledge that I had and of my own involvement, that money 
was intercepted from certain organisations and was taken by the State and put in a 
secret fund. I don't know whether he mentioned to me specifically that they were 
involved, but he did refer to the fact that two people were involved and on the 
point of being charged for fraud. 

MR FORD: You mention only two persons? 

MR RAS: As far as I can remember, I have gone through nine months of a trial and 
the facts which were made known there, and I can just repeat that he mentioned 
two people who were charged for fraud, and the other two were involved in the 
Goniwe incident. 

MR FORD: Just coming back to your application itself at page 258, Mr Ras - can 
you go to 258? In the middle of the page - 

"Eugene de Kock told us that there were Black members 
possibly members of the forces who were threatening to 
defect to the ANC, and would make known information 
regarding the Goniwe incident, and other incidents." He 
also said that these members were involved in theft of 
money." 

Is that your clear recollection of what was conveyed to you by Mr De Kock at that 
stage. 

MR RAS: That's correct. 

MR FORD: There was no suggestion in what he told you that the members in 
question had already been recruited by the ANC? 

MR RAS: That's ... 

MR FORD: That they were threatening. 

MR RAS: That is what I also gave evidence about. As far as I can remember, that 
is what De Kock told me that day. 

MR FORD: Just give me a moment, Mr Chairman. I have no further questions, 
thank you, Mr Chairman. 

NO FURTHER QUESTIONS BY MR FORD 
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CHAIRPERSON: Mr Brink? 

MR BRINK: No questions, thank you, Chairman. 

NO QUESTIONS BY MR BRINK 

CHAIRPERSON: As far as you can remember, Col De Kock did not make any 
mention of an Askari? 

MR RAS: Mr Chairman, he could have mentioned it. I don't want to say at this 
stage he did or he did not. I think he did mention an Askari. But he also referred to 
members of the security branch in Port Elizabeth. 

CHAIRPERSON: Don't you think the word Askari had been mentioned, and taking 
into account the fact that you were working with Askaris at Vlakplaas, you would 
be able to remember that? 

MR RAS: Mr Chairman, this all happened eight years ago. It could have been said. 
If I remember correctly, he might have mentioned an Askari being involved. 

CHAIRPERSON: Did Nieuwoudt ever mention Askari or Askaris to you? 

MR RAS: Mr Chairman, yes, Nieuwoudt did mention Askaris. 

CHAIRPERSON: Excuse me? 

MR RAS: Yes, Mr Chairman, Mr Nieuwoudt did mention an Askari. 

CHAIRPERSON: I noticed that you thought for some time to think and apparently 
think very hard. 

MR RAS: Mr Chairman, it is the only chance that I have. I have already been 
sentenced to 10 years imprisonment, and at this stage is my last chance to disclose 
everything I know. 

CHAIRPERSON: What I am saying to you is that such a recollection does not 
seem to have come quite readily. 

MR RAS: Mr Chairman, as far as I know, an Askari being involved was 
mentioned, and reference was made to policemen being involved. 

CHAIRPERSON: Did he make any mention of an Askari or do you make any 
reference to Askari or Askaris as possible victims in your papers? I didn't come 
across one. It is maybe that I, you know, I was looking through your papers very 
quickly and I must definitely emphasise that I might be wrong. 
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MR RAS: Mr Chairman, I did not look at the documentation. I was thinking, trying 
hard to remember what happened at that stage. At a stage it was mentioned to us 
that Askaris were involved. 

CHAIRPERSON: Can any of the counsel tell me whether in this witness' statement 
is mention being made of the fact that an Askari or Askaris were supposed to be 
some of the victims? 

MR JANSEN: No, Mr Chairman, there is no reference to an Askari. Mr Chairman, 
there may be a reference, however oblique it might be at page 258, I am not the 
draughtsman of this, but he says- 

"Black members were possibly members of the force." 

At page 258 in that third paragraph. So ... 

CHAIRPERSON: I can assure you that when Vlakplaas people talk about an 
Askari, they don't use any other words, except the word Askari. 

You see, Mr Ras, I would have thought that if mention was made of an Askari as a 
possible person to be killed, yes, you might not be able to remember that now 
standing in front of us, but certainly, when you drew up the papers, you would be 
able to remember that. 

MR RAS: Yes, Mr Chairman, that is what I have said previously. As far as I can 
remember it was discussed, Askari was mentioned, and reference was also made to 
two policemen. I only know that reference was made to one Askari and two 
policemen. 

CHAIRPERSON: Thank you. Do you want to re-examine, Mr Jansen? 

MR JANSEN: I have no questions in re-examination, Mr Chairman. 

NO RE-EXAMINATION BY MR JANSEN 

CHAIRPERSON: You are excused, Mr Ras, thank you very much. 

WITNESS EXCUSED 

CHAIRPERSON: I think this is a convenient stage to adjourn until tomorrow half-
past nine. 

HEARING ADJOURNS 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARINGS 

DATE: 3 OCTOBER 1997 

HELD AT: PORT ELIZABETH 

NAME: DANIËL LIONEL SNYMAN 

CASE NO: 3776/96 

DAY 4 

________________________________________________________ 

CHAIRPERSON: Who is next now? Mr Snyman? 

MR LAMEY: Mr Chairman, the next applicant is Mr Snyman. 

MR JANSEN CALLS: 

DANIEL LIONEL SNYMAN: (Duly sworn, states). 

EXAMINATION BY MR LAMEY: Chairperson, before I start leading Mr 
Snyman's evidence, I would like to point out to the Committee, on a point of order, 
that Mr Snyman's application consists of an original section which forms part of 
the paginated documents from page 58 up to page 60 or 68 and his application was 
supplemented by 68(A) to 68(H) and after these pages were bound, certain pages 
were omitted, and this has now been supplemented by roman numerals up to page 
68 and follows. I request that that form part of his total application. 

ADV DE JAGER: Mr Lamey, this is 68(i) to (vi) or whatever, and then after that it 
follows up to (g), does that replace the entire application or are there still old pages 
not taken up into this? 

MR LAMEY: No, the documents handed over yesterday do not replace the 
application, it simply supplements the volume as it has been paginated. 

Mr Snyman, you are applying for amnesty arising from your involvement in the 
Motherwell bomb incident, in which four members of the then security police were 
killed. Is that correct? 

MR SNYMAN: Yes. 

MR LAMEY: Initially, if I can refer you to page 58 you filled in the prescribed 
form for amnesty. Is that your signature which appears on it, on page 64? 
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MR SNYMAN: Yes. 

MR LAMEY: In the initial application which you first completed accompanied by 
a statement, did you personally draft that? 

MR SNYMAN: Yes. 

MR LAMEY: During the drafting of this document, you did not have legal 
representation at that stage? 

MR SNYMAN: That is correct. 

MR LAMEY: You simply listed the incident in which you were involved with 
some background information. Is that correct? 

MR SNYMAN: Yes. 

MR LAMEY: After you obtained legal representation you set out in more detail 
the incident in which you were involved, as well as specifically the Motherwell 
incident. Correct? 

MR SNYMAN: Yes. 

MR LAMEY: The supplementary pages, 68(i), that's the supplementary form, as 
far as 68(v) - your signature appears on all these pages? 

MR SNYMAN: Correct. 

MR LAMEY: There are also further supplementary particulars as appears on page 
68(vi) relating to your background and training, and which runs up to page 68(x). 

MR SNYMAN: Correct. 

MR LAMEY: Do you confirm the correctness of the contents of this part dealing 
with your background and training? 

MR SNYMAN: Yes. 

MR LAMEY: You also mention that you are currently 44 years old and that you 
were a member of the South African Police for a period of 23 years, and that you 
retired with the rank of warrant-officer? 

MR SNYMAN: Correct. 

MR LAMEY: Could you tell the Committee briefly why did you retire from the 
Police? 
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MR SNYMAN: I was declared ... 

INTERPRETER: The speaker is inaudible. 

MR LAMEY: You mentioned that you qualified as a counter-insurgency instructor 
and that you were involved in development of armaments and weapons and that 
you also gave follow-up courses and refresher courses for members who went on 
border duty? 

MR SNYMAN: That's correct. 

MR LAMEY: You also mentioned that during your career in the counter-
insurgency unit, that on several occasions ... 

INTERPRETER: Speaker is inaudible, interpreter cannot interpret. 

MR LAMEY: You mentioned that you had seen the trauma caused by terrorist 
attacks against members of the public. Thank you, Mr Chairman. It was a bit too 
far from the microphone. 

Mr Snyman, in your application you say that along with the motivation of senior 
offices and politicians it became clear to you that everything possible had to be 
done to halt the onslaught of the ANC/SACP alliance, the Communist onslaught? 

MR SNYMAN: Correct. 

MR LAMEY: Could you tell the Committee when did you become a member of 
Vlakplaas? 

MR SNYMAN: End of '88, beginning of '89, I joined Vlakplaas. 

MR LAMEY: And how long had you been at Vlakplaas when this incident 
happened? 

MR SNYMAN: Approximately one year. 

MR LAMEY: In that year you were also involved in other incidents which forms 
the subject of your amnesty application? 

MR SNYMAN: That is correct. 

MR LAMEY: In your amnesty application you also say in paragraph, on page 68, 
that the incidents which you set out in your amnesty application, and the 
particulars of the offences for which you apply for amnesty, you want to bring it to 
the attention of the Committee, that you are sketching it to the best of your 
recollection. You refer to the fact that you currently are suffering from post-
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traumatic stress disorder as appears from the reports annexed as Annexures X1, X2 
and X3, and which also causes your memory to be affected? 

MR SNYMAN: That is correct. I was also questioned about this at the Motherwell 
hearing. 

MR LAMEY: You also say that it is however not at all your intention to omit any 
relevant facts. 

MR SNYMAN: Correct. 

MR LAMEY: The reports attached to your application, could you please look at 
68(d)(iii), that is a report from Mr Russel Matthews, who is a psychologist? 

MR SNYMAN: Yes. 

MR LAMEY: Are you currently still under treatment? 

MR SNYMAN: Yes. 

MR LAMEY: And Mr Russel Matthews is in charge of your treatment? 

MR SNYMAN: Yes. 

MR LAMEY: There is also a report from a psychiatrist, Dr Jan Robertson, I am 
referring to page 68(d)(vi), is that correct? 

MR SNYMAN: Yes. 

MR LAMEY: You also consulted him? 

MR SNYMAN: Yes. 

MR LAMEY: There is also a report from Dr J J Grove, on page 68(d)(viii). You 
consulted him as well? 

MR SNYMAN: Yes. 

MR LAMEY: During the Motherwell trial you testified as a State witness? 

MR SNYMAN: That is correct. 

MR LAMEY: Is it further correct that after testifying and during judgment you 
received indemnity in terms of Section 204 of the Criminal Procedure Act? 

MR SNYMAN: Correct. 
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MR LAMEY: You also in terms of the police statement, which you made before 
the Motherwell case, you incorporated this in your amnesty application as 
Annexure Y? 

MR SNYMAN: Yes. 

MR LAMEY: Is that the statement which appears on page 69(e) and follows as far 
as page 68(h)? 

MR SNYMAN: Correct. 

MR LAMEY: In your statement you mention that during December of 1989, you 
were at Vlakplaas? 

MR SNYMAN: Yes, that's correct. 

MR LAMEY: Could you tell the Committee what happened there whilst you were 
there? 

MR SNYMAN: We were busy doing some kind of work and I was called to Mr De 
Kock's office. 

MR LAMEY: Who else were called? 

MR SNYMAN: It was Mr Vermeulen and Mr Ras. 

MR LAMEY: And who else were present? 

MR SNYMAN: Mr Nieuwoudt was present as well, with Mr De Kock. 

MR LAMEY: Was any information given to you as to where Nieuwoudt and De 
Kock had come from? 

MR SNYMAN: At that stage I assumed that they had come from head office. I 
think it might have been mentioned at some point that they had come from head 
office and we were told that the three of us, I had to accompany Mr Nieuwoudt to 
Port Elizabeth security branch, as a result of problems which had arisen in Port 
Elizabeth and that we had to help the Port Elizabeth security branch in carrying out 
an operation there. 

MR LAMEY: Yes? 

MR SNYMAN: What was said was that there was an Askari who had caused 
trouble there and that we would be further informed by Mr Nieuwoudt whilst we 
were journeying down to Port Elizabeth. 
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MR LAMEY: Can you recall - you referred to an Askari. Can you recall what the 
nature of the problem was that was sketched to you, which this Askari was said to 
have caused? 

MR SNYMAN: Apparently it was a problem in connection with security breach, 
that intelligence had been passed on to the ANC from the security branch in Port 
Elizabeth. 

MR LAMEY: Can you recall whether anything had been mentioned regarding 
money that had been stolen? 

MR SNYMAN: Mention was made of stolen money, I can't remember at what 
stage that was done, but that was not the main purpose of our coming down to Port 
Elizabeth. It was as a result of the breach of security which had taken place. 

MR LAMEY: What was explained to you in regard to the security breach? 

MR SNYMAN: That information was passed on to the ANC or PAC, I am 
assuming it was the ANC, and that as a result of this information which was 
conveyed to the ANC, the entire intelligence network and structure in the Eastern 
Cape could be prejudiced thereby and could endanger security members, and 
certain - it would also lead to certain people that could be identified as people who 
co-operated with the police and that these people and their families would then 
appear in grave danger, should the information reach the ANC. 

MR LAMEY: Was all of this told to you at Vlakplaas or is it possible that it 
happened later and that it was told in more detail? 

MR SNYMAN: Yes, as I said it was just very briefly told to me at Vlakplaas, the 
order was given and I was given a Makarov pistol and I was told that further 
information would be given to us by Mr Nieuwoudt. 

MR LAMEY: Who said that further information would be given by Nieuwoudt? 

MR SNYMAN: Mr De Kock said that we would receive further instructions from 
him. There was no time to elaborate any further, because we had to leave for Port 
Elizabeth immediately. 

MR LAMEY: In your statement on page 68(f), paragraph four, you say that you 
regarded this instruction as a valid and legal order and that it was in the national 
interest. 

MR SNYMAN: Yes, that's how it was put to me. 

MR LAMEY: By whom? 
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MR SNYMAN: By Mr De Kock. 

MR LAMEY: You also say that you formed the impression that it was an 
organised operation. Why do you say that? 

MR SNYMAN: Well, I understood they had come from head office. So obviously 
I assumed that the matter had been authorised by head office and I didn't make any 
further enquiries. Mr De Kock gave me the order which to me, was a legal order, 
and I think he also mentioned that security technical people would be involved in 
the operation. 

In other words, it wasn't just something which he had arranged all by himself? 

MR LAMEY: Who gave you the Makarov pistol? 

MR SNYMAN: Mr De Kock gave me the Makarov pistol. 

MR LAMEY: Do you know why specifically it was a Makarov pistol that was 
issued to you? 

MR SNYMAN: That was in case the operation as planned went awry and then Mr 
Ras, Mr Vermeulen and myself would have to eliminate the people, and Makarov 
pistols would be used so that that could create the impression that it had been the 
enemy of the opposition who had eliminated them. 

MR LAMEY: Did you know whilst you were at Vlakplaas, that the main objective 
of this operation would be elimination by means of an explosion, a bomb 
explosion? 

MR SNYMAN: Yes, I did, because the technical people were to come with us. 

MR LAMEY: Are you trained in explosives? 

MR SNYMAN: Yes, I am an explosives expert. 

MR LAMEY: Can you recall how you left Vlakplaas? 

MR SNYMAN: We left in two Vlakplaas vehicles. Mr Nieuwoudt had flown up 
from Port Elizabeth and he didn't have transport. So he drove with me, Ras and 
Vermeulen in two Vlakplaas cars. 

MR LAMEY: Is it correct to say that at your arrival in Port Elizabeth you went to a 
certain house where other people were present? 

MR SNYMAN: Yes, we came to a certain house where other people were. As I 
said in my statement I did not know who they were. 
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MR LAMEY: In your statement you mention that Gert Lotz was there and Carl 
Edwards and also a short stout colonel with light brown hair. That was in the 
police statement you made earlier. 

MR SNYMAN: That is what I said. 

MR LAMEY: Today, if you think back, can you comment on that, regarding which 
people were there? 

MR SNYMAN: I can't remember precisely. At that stage I did not know who were 
there, but I knew that the technical staff were there. 

MR LAMEY: This reference to Lotz in your statement, was it possibly a mistake? 

MR SNYMAN: The mention of Lotz's name was a mistake in my statement. He 
was also acquitted during the Motherwell trial. 

MR SNYMAN: You stayed there for the night and at a certain stage a white Jetta 
vehicle was fetched. Is that correct? 

MR SNYMAN: Yes. 

MR LAMEY: And you were taken to a certain farm. Is that correct? 

MR SNYMAN: Yes. 

MR LAMEY: Can you shortly describe what you remember what you did on that 
farm, what you did to the vehicle? 

MR SNYMAN: On the farm explosives were put in the Jetta under the seats and a 
transmitter, a radio transmitter was attached to that. 

MR LAMEY: Were you involved in the placing of these explosives and the arming 
of the transmitter? 

MR SNYMAN: Those were the technical people and perhaps we assisted to take 
out a seat or something, but the technical staff placed the explosives. 

MR LAMEY: Referring to the technical personnel, who were they? 

MR SNYMAN: It was Mr Du Toit and Mr De Kock. 

MR LAMEY: You also mentioned there was a remote control device placed in the 
boot. 

MR SNYMAN: Yes, that was the receiver part. 
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MR LAMEY: In your statement you say that later you went for lunch or you had 
something to eat. Before you went to get something to eat, can you remember 
whether you were taken to the place where this explosion would take place? 

MR SNYMAN: Yes, during the day we were taken to this place - I can't remember 
exactly when - to see what the environment was like. 

MR LAMEY: Can you remember who took you there? 

MR SNYMAN: I think it was Mr Nieuwoudt. 

MR LAMEY: Later that evening you went to this crossing again, where this 
explosion would take place? 

MR SNYMAN: That is correct, we returned there and from there we took the 
Vlakplaas vehicles and hid them away from there. We came back to the crossing 
where we hid behind some bushes to be out of sight, when this vehicle with these 
people in them would arrive. 

MR LAMEY: Where were you standing? 

MR SNYMAN: It was about 40 or 50 paces from where Mr Nieuwoudt was 
standing. 

MR LAMEY: Where were you standing - did you have to be visible or what did 
you do? 

MR SNYMAN: No, we had to be invisible, we were hiding behind some bushes. 

MR LAMEY: From there, could you see what was happening? 

MR SNYMAN: I could see that people were moving there, there was some light in 
the background, but because it was too dark, you couldn't recognise specific 
persons, but you could see the figures moving. 

MR LAMEY: Could you see how many people were in the Jetta, how many people 
got into the Jetta? 

MR SNYMAN: No, I could not see that, but just before they got into the Jetta, they 
had arrived there with a Kombi, and they got out of the Kombi and got into the 
Jetta. 

MR LAMEY: Could you see who those people were, did you recognise them? 

MR SNYMAN: No. 

MR LAMEY: Did you know beforehand who those people would be? 
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MR SNYMAN: Yes, those would be the people involved in leaking the 
information to the ANC. 

MR LAMEY: No, but I mean, did you know the identity of those people? 

MR SNYMAN: No, I did not know them, I did not know their names. 

MR LAMEY: In your statement you said initially something about an Askari, and I 
want to know from you, after Vlakplaas, did they tell you that more people than an 
Askari would be involved? 

MR SNYMAN: I think it was during the journey to Port Elizabeth that Mr 
Nieuwoudt told us or provided more detail and he said that three members of the 
security branch were also involved in leaking the information. 

MR LAMEY: Do you know mean three in total or three additional to the Askari? 

MR SNYMAN: No, I mean it is the Askari plus three policemen. 

CHAIRPERSON: When did he tell you that? 

MR SNYMAN: It was some time in the trip down from Pretoria towards Port 
Elizabeth. I don't know exactly when. It wasn't given to me at Vlakplaas at that 
time. As I said as we were coming down Mr De Kock said that Mr Nieuwoudt 
would supply us with more information. 

MR LAMEY: Could you, from the position where you and Ras were standing, near 
the crossing, could you observe and hear what happened afterwards? 

MR SNYMAN: No, we could not hear what they were saying, regarding what they 
were saying we couldn't hear anything, we were too far from there. 

MR LAMEY: What happened afterwards? 

MR SNYMAN: From where I and Mr Ras were sitting, we saw the Kombi leaving 
and then we saw the Jetta leaving and shortly after the Jetta had left, there was this 
explosion. 

MR LAMEY: After this explosion, can you remember what you and Ras did then? 

MR SNYMAN: Yes, we went there to see what had happened. We saw that there 
were no people alive. The Kombi returned. Mr Lotz picked that up, picked us up, 
took us to Mr Vermeulen and from there we returned to Pretoria. I mention it in my 
statement that was passed that scene, but I don't think - I assume that we went 
directly from the vehicles to Pretoria. Because we have already observed the scene 
by foot, but in my statement I said we passed it, we used a vehicle. 
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MR LAMEY: Could that have been wrong? 

MR SNYMAN: The statement could have been wrong. 

MR LAMEY: Was it possible that you have the facts wrong? 

MR SNYMAN: It could be. 

MR LAMEY: Mr Snyman, I want to refer you back to page 68(b). 

CHAIRPERSON: Let me just ask this to clarify something for us. As I understand 
you Nieuwoudt told you on you way to PE that there were four people to be killed. 

MR SNYMAN: Yes, he said he was, at Vlakplaas, I was said that it was an Askari 
and on the way down he gave me more in full, not full information, but more 
information regarding three people from the Permanent Force of the Police, who 
were also involved, that would make our four. 

CHAIRPERSON: So at the time when you took up your positions, around the 
scene, before these people were killed, you knew already that four people were to 
be killed? 

MR SNYMAN: That is what were supposed to be, but I did remember that at the 
time, the afternoon, he was looking for people there, there were only three people. 
He could not get all the people together and I heard him asking over the radio 
about the person that he could not find. 

CHAIRPERSON: Then I don't understand the last sentence of your statement. 

MR SNYMAN: Yes, as I say, at that time it was three people that were supposed 
to be there, and as I said, earlier in the day I heard him asking for somebody that he 
could not find, and after - I only later, after arriving there, I saw that I heard that it 
was four people that were there. 

CHAIRPERSON: I am trying to get the witness directly on my ear-phone, and 
instead I am getting a translation. Let us start again. 

MR SNYMAN: In the afternoon at some time or at the start of the operation, there 
would have been three people. I later, after we had arrived there, I was told that 
four people were there, that they had found the other person or that the other 
person had also arrived. I cannot remember by who it was, by Mr Lotz or by Mr 
Nieuwoudt, or what the exactly was done on there, but at that time I only heard 
that there was four people or if it may have just been before we went to hide 
behind the bush, or when we came out from the bushes, to go and check the scene. 
At some time at that stage I only heard that there was four people. 
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CHAIRPERSON: To be killed? 

MR SNYMAN: That were involved, but as I say, in the afternoon earlier there 
were only three. There were only three people, according to me, at that time, would 
have arrived, but as I say, I recall having looked for somebody earlier in the day 
and I accepted that that was all of the people. 

CHAIRPERSON: What does - look at page 68(h). I am looking at the bundle. 

MR SNYMAN: At the ...? 

CHAIRPERSON: It will be paragraph 9, Mr Lamey. 

MR LAMEY: Yes, Sir. 

CHAIRPERSON: The last sentence thereof. 

MR SNYMAN: There would have been three initially, but possibly the fourth 
person was a friend of the person who presumably caused the problems. I later 
heard that there was a fourth person in the vehicle. There would initially have been 
three, but the fourth person was a friend of the person who caused the problems. 

CHAIRPERSON: Yes, I understand the statement, if you could have gone a 
sentence further. You said later on you went back to Col De Kock and told him 
that the operation was a success. 

MR SNYMAN: Yes, we did tell him that. 

CHAIRPERSON: But the impression you are giving here is that it was only later, 
later when you were in Pretoria, after you had already given a report to Mr De 
Kock. 

MR SNYMAN: It was before I got to Mr De Kock that I gave him, that I knew that 
there was four people. 

CHAIRPERSON: What do you mean "ek het later", what is "later"? 

MR SNYMAN: Later, later after the operation had started, when we arrived there 
... (intervention). 

CHAIRPERSON: No, it was not later already, this was before this operation. 

MR SNYMAN: Before the operation I was told that an Askari was involved. On 
my way to Port Elizabeth he told me three security branch members were involved. 
That afternoon there were three people. Three people would be brought there in the 
vehicle. But, when we were on the scene already ... (intervention). 
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CHAIRPERSON: In your statement you say - 

"I later realised or heard that there was a fourth person 
in the vehicle". 

MR SNYMAN: But I heard from Mr Nieuwoudt that there was four people in the 
vehicle. So he must have found the person that he was looking for during the day. 

CHAIRPERSON: I see. There would have been three initially? 

MR SNYMAN: When we went to the scene for the operation to be done, there was 
only three people that could be found, that would arrive at the scene. 

CHAIRPERSON: There would have been initially three. It doesn't mean there 
would be three? 

MR SNYMAN: No, there were three, three people were available, as I could say, 
available. Three people were found, three people would arrive. 

CHAIRPERSON: I see. Is that what you are saying? 

MR SNYMAN: That is three people would arrive. Then I heard that a fourth one 
did arrive. 

ADV DE JAGER: But you said the fourth one was found. 

MR SNYMAN: Yes, I said found because I take it that it was a person that they 
were looking for earlier in the day. 

ADV DE JAGER: Were they looking for a fourth one? 

MR SNYMAN: They were looking for somebody who could not be found. 

MR LAMEY: Mr Snyman, just for elucidation of this aspect. Do we understand 
your evidence correctly, that before this explosion would take place, you knew or 
you heard that there would be four persons. It would be three security branch 
officers and the Askari. At a certain stage, before this operation was executed, 
there were three people and they were still looking for a fourth person. There were 
problems to find the fourth person. 

MR SNYMAN: That was what I heard over the radio. 

MR LAMEY: You heard it over the radio that they were looking for a fourth 
person? 

MR SNYMAN: We did not have radios ourselves, we heard that Mr Nieuwoudt 
was using a radio to look for the fourth person. 
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MR LAMEY: I want to return to pages 68(h), 68(b). You are not on the right page, 
68(b). In your amnesty application you also refer to your political objectives. Can 
you tell the Committee on the basis or how did you see this operation or what was 
the political objective of this operation or why was it in the national interest? 

MR SNYMAN: It would have been in the national interest because it was security 
branch members who had in their possession sensitive information, would be 
conveyed to the opposition to be used against the security forces and also against 
members, specific members of the security forces. 

MR LAMEY: Why are you saying that that information was sensitive? 

MR SNYMAN: It was sensitive because the information could be leaked to the 
ANC and the security structure in the Eastern Cape and countrywide would have 
been affected by that. And the present government of the day would have been 
prejudiced by that. 

MR LAMEY: Did you personally understand or were there inherent dangers 
associated with this information being leaked? 

MR SNYMAN: Yes, that would have resulted in problems or dangers for members 
of the security branch and also for Askaris, if information regarding the activities 
were given to the opposition. 

MR LAMEY: Which dangers would have developed? 

MR SNYMAN: People's lives would have been in danger, especially the members 
of the security branch, loyal Askaris who co-operated with the security branch, 
whose names would be provided to the opposition. To all probabilities they would 
have been killed or attacked or necklaced or whatever. The activities could have 
been done to them. 

MR LAMEY: What was your personal experience as a member of the security 
branch? Did things like this happen? 

MR SNYMAN: Yes, these type of things certainly happened, policemen were 
attacked, informers were killed and even if somebody was suspected that he did 
not co-operate with the so-called ideas of the struggle, even because they did not 
assist them, some of these people were even necklaced. 

MR LAMEY: What were you told was the question in this case that the 
information would be leaked or was there something more to this, as you could 
gather? 
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MR SNYMAN: Yes, information had already been leaked, and there was a threat 
that they would defect to the opposition and would give even more information to 
the ANC. 

MR LAMEY: You mention that your personal motivation for your involvement 
was that this motivation as presented to you was a legitimate purpose, and that was 
done to protect Askaris and members of security police. 

MR SNYMAN: In the security police the activities of people who were affected, 
was regarded as the utmost form of treason. 

MR LAMEY: Mr Snyman, pages 68(d), you refer to the fact that you have 
received an order and an instruction. And you also mentioned that a request came 
from Deon Nieuwoudt, from the security branch in Port Elizabeth, and it was 
channelled via Pretoria and Van Rensburg was the commanding officer of C1, but 
your direct instruction to provide assistance came from the commanding officer of 
Vlakplaas, Eugene de Kock. Is that correct? 

MR SNYMAN: Yes. 

MR LAMEY: In this trial, evidence was given that De Kock was on leave during 
that time. Can you just tell the Committee why you accepted an instruction from 
him? 

MR SNYMAN: De Kock was the commanding officer of Vlakplaas and at that 
stage he was on the farm, he was present on the farm and that was why I received 
this instruction from him. 

MR LAMEY: Did you know he was on leave? 

MR SNYMAN: Yes, I can remember that he was on leave at a certain stage, but he 
did not go away when he was on leave. He might have been on leave, but he was 
also on Vlakplaas. 

MR LAMEY: So you are saying he actively function on Vlakplaas and still gave 
instructions, even if he was on leave? 

MR SNYMAN: Yes, he would still give us instructions, if he had been there. If he 
was not available, it would have come from a different person. 

MR LAMEY: Under whose command were you in Port Elizabeth? 

MR SNYMAN: We were under the command of Mr Nieuwoudt. 

MR LAMEY: Under whose instruction were you under Mr Nieuwoudt's 
command? 
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MR SNYMAN: We were under Mr De Kock's instruction, and according to that, 
we agreed to work under Mr Nieuwoudt's command. 

MR LAMEY: Mr Snyman, when this instruction was given at Vlakplaas, was there 
an urgency related to this? 

MR SNYMAN: Yes, it was regarded as urgent, because they told us to leave 
immediately. 

MR LAMEY: What time this morning was the instruction issued 

MR SNYMAN: It was round about 10 o'clock, 11 o'clock this morning. I just went 
to fetch my clothes, picked up Mr Nieuwoudt and we left on our journey to Port 
Elizabeth. 

MR LAMEY: Did you arrive there the same day? 

MR SNYMAN: We arrived there that night. 

MR LAMEY: This activity led to the killing and elimination of other colleagues, 
an Askari and members of the security police. Can you comment that in the light of 
the instruction given - let me just rephrase this. What did you accept in this regard 
from your commanding officer? 

MR SNYMAN: When he gave us the instruction he told us that it was very urgent 
and very necessary to go as quickly as possible. 

MR LAMEY: But what I am trying to determine, is would Col De Kock involve 
you in something like this? Just merely to act against people who were ordinary 
criminals? 

MR SNYMAN: No, he would not have done that. Earlier he had already told us 
that by virtue of an instruction from anybody, whether we were working in another 
division and whether they ask us to act there, that we would not act without his 
permission, and after he had cleared it with head office. 

CHAIRPERSON: If the operation had nothing to do with politics but it was just to 
punish these people for their criminal actions, would you have refused to carry out 
those instructions? 

MR SNYMAN: Yes, I am sure I would have refused and I am also sure that Col 
De Kock would not have allowed it if it had not been given to him the way that it 
was, and put over the way to us that it was, that it was political and for security 
reasons. We did not usually work ordinary crime, we only worked ... 
(intervention). 
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CHAIRPERSON: No, I think you are just complicating your answer. I think you 
have given an answer. You said if it had been purely for criminal, for purely 
criminal actions, you -if it had been for purely criminal actions, you would not 
have carried out those instructions, full stop. I think that's what you should say. 

MR SNYMAN: Yes. 

MR LAMEY: Mr Snyman, under these circumstances when these instructions 
were given, did you feel that being a member of Vlakplaas under the command of 
Col De Kock, and also the circumstances surrounding this specific day, that you 
could refuse an order? 

MR SNYMAN: No, I could not refuse this order. I know it was expected from me 
to do this, it was - there was this extreme urgency concerning this operation and I 
realised that there was no way that I could refuse this order. I would not refuse it, 
based on the fact that it would have been detrimental to me or prejudice me if I did 
not execute this. 

MR LAMEY: In which way would it prejudice you? 

MR SNYMAN: Firstly, it would have been posed a question whether I was loyal to 
the security forces, because I refused to execute a very urgent command. Because 
of the sensitivity of this operation and also of other operations in which I had been 
involved before this, it could have been that I on the one or other time, because of 
my disloyalty, would be eliminated by the higher structures. I cannot exclude that 
proposition. 

ADV DE JAGER: I think Mr Lamey, you have given enough attention to this 
matter, is there anything else you want to present? 

MR LAMEY: Yes, I just want to get instructions. 

CHAIRPERSON: We can adjourn now. 

MR LAMEY: Mr Chairman, I just want to say something. My questioning has 
been completed. The psychologist whose reports have been included, is present 
here. I don't think it is necessary to lead his evidence at the moment, but should the 
Committee require that or any of the other legal counsel want to listen to his 
evidence, if they can give an indication, he can be called. 

NO FURTHER QUESTIONS BY MR LAMEY 

CHAIRPERSON: We will adjourn until 11:00. 

COMMITTEE ADJOURNS 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 441 of 467 
 

ON RESUMPTION: 

CHAIRPERSON: Mr Hugo? 

CROSS-EXAMINATION BY MR HUGO: I thank you, Chairperson, the name is 
Hugo on behalf of Mr De Kock, I have a couple of questions. 

Mr Snyman, in paragraph 4 of your application on page 68(e), I will just tell you 
what it says there. You don't have to read it. You refer at the bottom of the page, 
you said mention was also made of the fact that there was an Askari and you 
mention money that had been stolen. Now when you say it was mentioned, I am 
assuming that it was Mr De Kock who said that? 

MR SNYMAN: Yes, it was Mr De Kock, who at that stage had spoken about the 
Askari involved in some money business. It wasn't explained to us fully. He simply 
mentioned to us that there was money involved and that some of the members had 
used money for their own personal gain and that should they be charged, they 
would then defect to the ANC, but that in fact they had already passed on 
information. 

MR HUGO: And when you say that there was suspicion that he wanted to go back 
to the ANC, you are also referring to a communication which Mr De Kock made to 
you? 

MR SNYMAN: Yes, the person was intending to turn back ... (intervention). 

MR HUGO: Mr Snyman, could you please just listen to the question. The question 
is whether you were referring to Mr De Kock. We don't want to hear the whole 
story again. What we want to know is whether you were referring to Mr De Kock, 
when you say that mention was made of whatever. 

MR SNYMAN: Yes, Mr De Kock told me these things. 

MR HUGO: Mr Snyman, when a meeting was convened directly before you 
departed for Port Elizabeth on that day, was that the only meeting at which Mr De 
Kock was present on that day? 

MR SNYMAN: Before we left Nieuwoudt, myself and he were present. I didn't see 
him earlier that morning or later on. 

MR HUGO: So there was only this one briefing at which these orders were given 
to you? 

MR SNYMAN: Yes, these were Mr De Kock's orders. 

MR HUGO: And during this discussion was Mr Ras present? 
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MR SNYMAN: Yes, Mr Ras and Mr Vermeulen. 

MR HUGO: I am not understanding. You are saying that Mr Ras was present? 

MR SNYMAN: Yes. 

MR HUGO: Both Mr Ras and Mr Vermeulen say that Mr De Kock referred to 
more than one person who had to be eliminated during this discussion. Are you 
aware of that? 

MR SNYMAN: Yes. 

MR HUGO: Now this all happened quite a long time ago. Is it possible that you are 
simply making a mistake and that Mr De Kock in fact referred to more than one 
person to be eliminated? 

MR SNYMAN: Yes, I am sure that he said that there were members of the security 
branch although here I only mention an Askari. 

MR HUGO: So your statement in this connection is not entirely correct, there was 
reference to more than one person? 

MR SNYMAN: Yes. 

MR HUGO: I just briefly want to deal with the leave aspect. Were you at that stage 
aware that the Harmse Commission was on the point of commencing its inquiry? 

MR SNYMAN: Now that my memory has been refreshed, I can recall that. 

MR HUGO: Were you aware of the fact that Mr De Kock was at that stage on 
suspension? 

MR SNYMAN: I knew he was on leave, but he was still on the farm. 

MR HUGO: Did you know that this so-called leave or suspension was just a trick 
of the generals to try and create a certain impression amongst members of the 
public and the Press? 

MR SNYMAN: Yes, I think I can recall something like that, but I can't remember 
specific dates. 

MR HUGO: The Makarov pistol to which you referred, can you recall where it 
came from? 

MR SNYMAN: It came from the stores of Vlakplaas. 
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MR HUGO: And just very briefly, the weapons in these stores, where did that 
come from? 

MR SNYMAN: It came from Ovamboland. 

MR HUGO: Mr Snyman, information came to us via yourself, after the 
applications had already been lodged, and I would like to take up this issue. Is it 
true that you in the recent past have had contact with Mr De Kock and told him 
that you in respect of a person working at head office in this period and before this 
operation, that you had heard from this person that tea or coffee had been taken to 
an office where generals were busy conducting a meeting and that this person then 
told you that he or she had overheard a conversation in which the generals had said 
that De Kock should be eliminated? 

MR SNYMAN: Yes, I have, somebody told me that. 

MR HUGO: And is it correct that at this stage you didn't want to divulge the 
identity of this person who told you this, but if necessary, you will do so? 

MR SNYMAN: I do not want to divulge it at the moment. It could endanger the 
person's life. 

MR HUGO: And this information you passed on to Mr De Kock? 

MR LAMEY OBJECTS: Chairperson, at this stage I just want to come in here. It 
sounds like a very sensitive question to me. I don't know what the relevance is at 
the moment. 

MR HUGO: Chairperson, the relevance is once again, to indicate what the 
dilemma is in which Mr De Kock found himself when he was given the orders to 
carry out the operation. 

ADV DE JAGER: Yes, but Mr De Kock said that he was actually acting under 
coercion because he couldn't refuse. In this specific case he was convinced that the 
order was in the national interest. 

MR HUGO: Yes, the only reason why I am trying to place the evidence on record, 
is simply to sketch the background as to the dilemma he found himself in. You 
then conveyed this information to Mr De Kock, is that correct? 

MR LAMEY: Chairperson, I just want to say that I think that this aspect is simply 
not relevant at this stage, and Mr De Kock also did not testify about this during the 
proceedings. It is a bit of an embarrassment for us at this stage. It has taken us by 
surprise. We have heard about it now for the firs time. 
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CHAIRPERSON: I don't see in what respect it is embarrassing to you. He is not 
even wanting to know the name of the person. 

MR LAMEY: Chairperson, De Kock testified and it was not mentioned at any 
stage. 

CHAIRPERSON: Your client is the best source, not Mr De Kock, in regard to this 
bit of information, De Kock is not the best source. Your client is the best source. In 
the absence of that other person who informed your client. 

MR LAMEY: As it pleases you, Chairperson. 

MR HUGO: I don't want to take the matter any further, Chairperson. I simply 
wanted to sketch the circumstances in which Mr De Kock operated at the time. In 
fact, I have no further questions. 

ADV DE JAGER: Just to clarify something here. When was this conversation 
meant to have taken place, the one overheard in the tea room? Was it during those 
days or was it yesterday or was it three months ago or what is the position? 

MR SNYMAN: The conversation took place before the Motherwell operation and 
when the Harmse Commission was about to start proceedings. 

ADV DE JAGER: Mr Snyman, do you know when that conversation took place? 

MR SNYMAN: I think it could have been during that time, I can't recall a specific 
date. 

ADV DE JAGER: When did you hear about this conversation? 

MR SNYMAN: It was some time during those days. 

ADV DE JAGER: Why didn't you immediately tell Mr De Kock about this? 

MR SNYMAN: I did immediately inform him, as soon as I received that 
information, because this person asked me to convey to De Kock immediately. 

ADV DE JAGER: So the information you gave him immediately? 

MR SNYMAN: Yes, as soon as it was given to me. 

MR HUGO: I have no further questions. 

NO FURTHER QUESTIONS BY MR HUGO 

CHAIRPERSON: Mr Booyens? 
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MR BOOYENS: No questions, Mr Chairman. 

NO QUESTIONS BY MR BOOYENS 

CHAIRPERSON: Mr Jansen? 

MR JANSEN: On behalf of applicant Ras, no questions, Mr Chairman. 

NO QUESTIONS BY MR JANSEN 

CHAIRPERSON: Mr Cornelius? 

MR CORNELIUS: Cornelius. On behalf of the seventh applicant, Vermeulen, no 
questions, thank you, Mr Chairman. 

NO QUESTIONS BY MR CORNELIUS 

CHAIRPERSON: Mr Kemp? 

MR KEMP: Mr Chairman, on behalf of the fifth and six applicants, no questions, 
Mr Chairman. 

NO QUESTIONS BY MR KEMP 

CHAIRPERSON: Mr Ford? 

CROSS-EXAMINATION BY MR FORD: 

Thank you, Mr Chairman. Mr Snyman, your home language is Afrikaans. 

MR SNYMAN: That is correct. 

MR FORD: I am going to read you certain portions in Afrikaans and therefore my 
questions to you will be in Afrikaans. 

When did this post-traumatic stress syndrome that you are suffering from, when 
did it develop? 

MR SNYMAN: It was during 1993. 

MR FORD: And during 1995, what was your condition in that year? 

MR SNYMAN: I felt that I was improving. 

MR FORD: When the statement in your application, a statement by Mr Mark 
Wale, the investigation officer in the Motherwell case? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 446 of 467 
 

MR SNYMAN: That is correct. 

MR FORD: The statement was taken during August of 1995? 

MR SNYMAN: That's correct. 

MR FORD: And you were much better at that stage? 

MR SNYMAN: Correct. 

MR FORD: And when did you testify in the Motherwell case? 

MR SNYMAN: I can't remember the specific date, but I am sure it is on record. 

MR FORD: As I understand the judgment of Mr Justice Van Rensburg, you spent a 
long time in the witness box and you were questioned by a senior advocate acting 
for the defence? 

MR SNYMAN: That is correct. 

MR FORD: Is it true, Mr Snyman, that when you testified, you testified on the 
basis of the information in the statement? 

MR SNYMAN: Yes. 

MR FORD: During your testimony you testified that Mr Lotz was present as 
appears on page 68(f). Would you please look at your statement, Mr Snyman. 
68(f), paragraph five. 

MR SNYMAN: That's correct. 

MR FORD: You there refer to your arrival at the house in Port Elizabeth, and you 
say - 

"On our arrival there, there were already some people 
there, and as far as I can remember Gert Lotz, Carl 
Edwards and a short stocky colonel with light brown 
hair were at the house." 

MR SNYMAN: That is how I can recall that. 

MR FORD: You then continue in paragraph six, you say: 

"The next morning Deon Nieuwoudt came to fetch us at 
the house and from there we went to the security head 
office, where we fetched a white Jetta motorcar. 
Nieuwoudt or Lotz drove the white Jetta. From there we 
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went to the farm. We all arrived there together. It was 
myself, Snor, Ras, Waal du Toit, Kobus Kok, 
Nieuwoudt and Lotz." 

MR SNYMAN: That is correct. 

MR FORD: "Waal du Toit, Kok, Nieuwoudt and Lotz 

were busy concealing explosives in the white Jetta." Is 
that correct? 

MR SNYMAN: Yes. 

MR FORD: Is it correct that you constantly referred to Lotz's involvement before 
the night on which the white Jetta had been delivered at the particular point? 

MR SNYMAN: Yes, I mentioned his name. 

MR FORD: You did not only mention his name, you testified as to his 
involvement. 

MR SNYMAN: Correct. 

MR FORD: And you stood by that during the criminal trial? 

MR SNYMAN: Yes. 

MR FORD: It is also true that if we turn to page 68(h) - the Chairperson read some 
of this to you, but I just want to read the whole portion, because I am going to put 
it to you that there is a very clear impression created by this. I am starting from the 
fifth line, in the middle of the fifth line - 

"We immediately drove back to Pretoria, although 
halfway we stopped to sleep a little bit. The next day we 
arrived at Vlakplaas and reported to De Kock. He was 
told that the operation had been carried out successfully. 
De Kock thanked us and added that we should keep it 
quiet. I later learnt that there was a fourth person in the 
car. Initially there would only have been three, but 
apparently the fourth person was a friend of the person 
who had caused the problems." 

There is no mention here of the fact that this was a different person, a person who 
Mr Nieuwoudt had been looking for and he couldn't find and that the explanation 
that he was present in the car - it was clear that Mr Nieuwoudt had found him. 
There is no mention of that here. Do you agree? 
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MR SNYMAN: Yes. 

MR FORD: Am I correct in saying that during the trial that is how you testified? 
You did not in any way testify along the lines of the explanation which you have 
today given to the Chairperson. You didn't give that during the criminal trial? 

MR LAMEY OBJECTS: I have got the record of the Motherwell, the evidence of 
Mr Snyman available and I can hand it over to my learned friend. 

MR FORD: Mr Chairman, I will say immediately, this is why I asked him it was 
correct. I have not had an opportunity to peruse the record. I was going on 
instructions, certain instructions which I was given. If my learned friend assures 
me that - I'm sorry, Mr Chairman. 

CHAIRPERSON: No, I was going to say that because I don't know, something 
went wrong with the sound system at some point. I was waiting to hear you, 
whether you were going to say, to tell us how he testified. Whether what Mr Ford 
is putting to the witness is not in accord with the record as you have it or not? 

MR LAMEY: Yes, I just wanted to point out that I have the record here and I have 
given, also now marked the page to my learned friend, where reference to that 
specific aspect, as I see it, from the record, was made by Mr Snyman in his 
evidence in the Motherwell case. 

CHAIRPERSON: In what context? In the context that the witness is saying indeed 
or in the context in which Mr Ford says he didn't? 

MR LAMEY: Well, Mr Chairman, I just ... (intervention). 

CHAIRPERSON: What does he say? 

MR LAMEY: I cannot, I can - we can read it to the Committee from the page 
which I have now handed over. 

MR FORD: Mr Chairman, I will be grateful if my learned friend would, because I 
certainly don't read into it, on my quick reading of it, what he appears to read into 
it. 

ADV DE JAGER: Mr Lamey, read it to us so that we could know what he said? 

MR LAMEY: Yes. I just want to read on page 369 of the verbatim record - 

"When did you hear about more than one person who is 
busy causing the problem? 
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That was during the course of the evening when I heard 
that there was more than one person who was a friend of 
the other person. 

It was also previously said that there was a specific one, 
but that he had sources working with him, but it was 
more than one who had been causing the problem and it 
turned on one specific person." 

Further on, on page 370, mention is made - 

"No, there was speculation on the previous day whether 
they would all be together or whether it was only the 
one person. I can't say exactly when that was." 

CHAIRPERSON: For my part I am not sure whether what you have read is neutral 
to the point or whether it takes it one way or the other. I think - I tried my best 
earlier on to get - I earlier started canvassing this point with the witness, but I didn't 
succeed in clarifying this matter. And I think perhaps - it is up to you. 

MR FORD: Thank you, Mr Chairman, I would certainly like to try and get it 
cleared up. 

Mr Snyman, I am putting it to you once again, that from the extract which your 
legal representative has read, there is no mention there of the fact that the evidence 
in the statement, that it was wrong and that Mr Nieuwoudt had actually been 
looking for somebody and that therefore there would be four people in the car and 
not only three, as you would have expected. 

MR SNYMAN: That is the way I - the story was that there were three people and 
that they were looking for one. 

MR FORD: Did you hear my statement to you, Mr Snyman, that you didn't 
mention it like that during the trial? 

MR SNYMAN: I suppose I didn't mention it. It wasn't asked of me, it wasn't 
relevant at that stage. I have no reason to try and omit any facts. I testified against 
these people, what was said was said. The statement was written and the statement 
was taken by Mr Wale in regard to specific information which they wanted. 

MR FORD: You were not very ill when the statement was taken? You were in 
your sound and sober senses. 

MR SNYMAN: Yes, I am normally. 
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MR FORD: Now why you are now testifying before the Committee that the 
evidence regarding Mr Lotz's involvement, that that testimony was a mistake. It 
has been clarified that he was not available or he wasn't present at that stage. 

MR SNYMAN: I believe that he was present and that's why I said so. 

MR FORD: So why are you saying it is a mistake if you believed that he was 
there? 

MR SNYMAN: Because apparently it was pointed out by all the other people that 
that was a mistake and that Mr Lotz only arrived at a later stage as everybody else 
testified. I could have made that mistake and I admit that I made a mistake there. 
But that is what I believed at that stage and that's what I said. 

MR FORD: You see, Mr Snyman, I want to read portions of the judgment of Mr 
Justice Van Rensburg regarding your evidence and it is on page 532. 

"The State witness Snyman made a favourable 
impression on us in the witness box. We are very well 
aware of the fact that Snyman, on his own admission, 
have made false affidavits in the past in relation to 
operations in which he has been involved and which 
could have criminal consequences for him." 

And then the next page, the top of the page, the third line, after the learned Judge 
had dealt with the criticism against the evidence, he said - 

"We are of the view that there are no valid reasons for 
this criticism, notwithstanding the fact that Snyman was 
subjected to protracted and very thorough cross-
examination by a senior advocate. He remained calm 
and in control of himself in the witness box." 

And then the next page, 534 - 

"In this context it is important and significant that 
Snyman gave a very comprehensive statement covering 
all operations which he gave to the investigating team. 
According to Snyman the Motherwell operation was 
also mentioned in that statement, but not dealt with in 
any detail. The taking of a detailed statement in this 
context was left to Inspect Wales." 

Now is that true, that at that stage you also made a very detailed statement about all 
the other matters? 
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MR SNYMAN: No, about the matters mentioned here? No. There was no such 
detailed statements taken at that stage in connection with all the incidents. 

MR FORD: I am talking about the Judge's words, that Snyman gave a 
comprehensive statement dealing with a number of operations. Did you make such 
a statement? 

MR SNYMAN: I made a statement at that stage relating to certain things in which 
I had been involved and I think one or two things in which they were very 
interested in, and I perhaps dealt with that in more detail, but there was no 
comprehensive statement relating to all incidents. 

MR FORD: So was the Judge wrong when he said that? 

MR SNYMAN: I suppose that he just accepted that that had been one, but I am 
sure that at that stage there were still statements outstanding. I'm sorry, I also 
mentioned that there were still cases in which I might be involved and at that stage 
I hadn't yet given all the information to the Commission, which I had already given 
to the Attorney-General as a result of the fact that there could still be outstanding 
cases against me. 

MR FORD: I want to read two further extracts from the judgment. On page 537, 
second paragraph - 

"We, therefore came to the conclusion that Snyman is a 
credible witness and one on whose testimony one can 
rely completely." 

And on 565, Mr Snyman, second paragraph - 

"That brings us to accused number 2, that is Mr Lotz. 
His position is different to accused number 1. In his case 
Vermeulen did not implicate him in the commission of 
the offences and he did not place him on the scene 
where the Jetta was placed full of explosives and he did 
not identify him as being present on the scene of the 
explosion. So there is therefore only the testimony of 
Snyman, which implicates him in the commission of the 
offence. There is, however, no corroborating evidence 
for the evidence of Snyman which implicates him and 
accordingly, we have doubt as to whether accused 
number 2's guilt has been proved beyond a reasonable 
doubt, and we, therefore ..." 

I can't read the rest of the sentence. 
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What I am putting to you is that the, according to the Judge your evidence was that 
Mr Lotz had been involved both on the previous day and at the farm, in connection 
with the explosives. 

MR SNYMAN: That's what I believe. It happened a couple of years ago. Mr Lotz 
was there. I identified him and that what I said there I said, and I stood by that, and 
I believe that is correct, because that is what I could remember. 

MR FORD: Although he accepted the evidence because there was no corroborating 
evidence, he gave Mr Lotz the benefit of the doubt? 

MR SNYMAN: That is correct, apparently. 

MR FORD: Now I want to ask you, Mr Snyman, once again, why do you say it 
was a mistake, if you are still of the firm belief and after you have been cross-
examined and where Mr Vermeulen did not corroborate your version, why are you 
saying it was a mistake? 

MR SNYMAN: There was more evidence here which made it clear that he wasn't 
present and involved in that way. So my memory is not a hundred per cent, I admit 
that. There are certain things which will differ, and I wasn't trying to conceal 
anything, I didn't want to falsely implicate Mr Lotz. 

MR FORD: As far as I can recall, you were not available here, you were not 
present for a couple of days. Did you hear all the other evidence here? 

MR SNYMAN: I was not present yesterday. 

MR FORD: Was it only yesterday? 

MR SNYMAN: Yes. 

MR FORD: I'm sorry. Now you also heard Mr De Kock's evidence that there was 
mention of two members and an Askari, as it was called, that needed to be 
eliminated. 

MR SNYMAN: I wasn't present yesterday when he testified. 

MR FORD: Well, I am putting it to you that that was his evidence. You were here 
when I cross-examined Mr Nieuwoudt and put it to him like that, that that appears 
in the application of Mr De Kock. Is that correct? 

MR SNYMAN: I can recall something like that. I asked Mr Nieuwoudt whether 
the possibility could possibly exist that a fourth person in that car was simply there 
at the wrong place at the wrong time, and that he was killed, because he was in the 
wrong place at the wrong time. What are your comments? 
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MR SNYMAN: I couldn't say that, because as I have already said, I had heard that 
there were Askaris or one Askari and three police members. Now that makes four. 

MR FORD: That's what you are saying now, Mr Snyman, but in your sworn 
statement which you made to the investigating officer you didn't say that. 

MR SNYMAN: Here I am saying that there would have been three initially, but 
apparently the fourth person was a friend. In other words of the group involved. He 
was a friend of the person who was causing the trouble. So he was part of them, 
and that is how I arrived at the number of four, but he wasn't available. You see, as 
I said, there was one person short and there would only have been three, and after 
we had already arrived at the scene, the fourth person arrived. I don't know exactly 
how what happened there, I wasn't there at that stage. I didn't know the finer detail 
about the operation. As you know not everything was revealed to us. So what 
happened there and how it happened, I don't know. I didn't know the people. 

MR FORD: Would you agree with me, Mr Snyman, that the first time that you 
now are telling us this, is today? 

MR SNYMAN: No, I don't believe that. 

MR FORD: But then when did you come up with this explanation beforehand? 

MR SNYMAN: Well, I said there that another person arrived as well. 

MR FORD: But you said there would only have been three. 

MR SNYMAN: I said there were only three. There were three people that 
afternoon or whenever, in the course of the day. That is what I understood that 
there were three people who were there already, and as I said, there was another 
person they were looking for or something like that. I didn't make those 
arrangements and I don't know how the whole story fitted together. 

CHAIRPERSON: We mustn't be childish here. 

MR SNYMAN: Sorry? 

CHAIRPERSON: We musn't put up some childish arguments here. What do you 
mean, when you say the fourth person was a friend, how can you say to us that 
because he was a friend of that other person, you also - you took him also to be one 
of the people who gave information to the ANC? 

MR SNYMAN: By friend, I mean, in the group that was giving information to the 
ANC. 
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CHAIRPERSON: Yes, but you are separating him. You have got three on the one 
side and you have got one person, the fourth person on the other side. The three 
would be the people who would be giving the information to the ANC and you 
separate the fourth person, that's why you speak of the fourth person. You have just 
spoken of four people. And the fourth person and you separate him, you say he was 
a friend of the other one. 

MR SNYMAN: We ... 

CHAIRPERSON: That cannot mean that - now you are trying to say to us that by 
saying, by reason of the fact that he was a friend to one of those people, that also 
means that he was giving information to the ANC. 

MR SNYMAN: That is what I understood, your Honour. 

CHAIRPERSON: Well, why didn't you say four people who gave information to 
the ANC, full stop? 

MR SNYMAN: That is what I mean. 

CHAIRPERSON: No, that is not what you mean here. 

MR SNYMAN: Sorry, it was misunderstood but ... 

MR FORD: Mr Snyman, you understand that the whole purpose of this questioning 
is to place all the relevant facts before the Committee? 

MR SNYMAN: Yes, that's what I am trying to do. 

MR FORD: And then what I am putting to you is that the facts which you are 
revealing today on this point, and as far as Mr Lotz's involvement is concerned, 
that that is not the truth which you are emerging with today. 

MR SNYMAN: I have to tell the truth. I have said everything which I could. The 
fact that they said that Mr Lotz was there, that is proof of the fact that I didn't have 
the correct belief at the time. That is what I believed at the time but it was wrong. 
It was a mistake and I admit it. 

What I said about Mr Lotz was a mistake, but I did believe it, otherwise I wouldn't 
have put it in my statement, and then I wouldn't have said what I am saying today. 

CHAIRPERSON: Did you at any stage give the impression to the Court during the 
criminal trial that you were uncertain as to the part played by Mr Lotz or his 
presence? Did you ever convey that uncertainty at the trial? 
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MR SNYMAN: I did the best, tried to keep to what I had there, because I was at 
that time confronted with so much that I couldn't remember that there was 
something wrong with me, I tried to keep to my statement as well as possible. 

CHAIRPERSON: And you are testifying a couple of years after the incident? 

MR SNYMAN: That is correct, Sir. 

CHAIRPERSON: I appreciate that, but did you at some stage indicate to the Court 
that you could be wrong with regard to Mr Lotz? Did you ever convey that to the 
Court? 

MR SNYMAN: I don't think I did. 

CHAIRPERSON: Was it at some stage put to you by counsel for Mr Lotz, that Mr 
Lotz will deny those allegations? 

MR SNYMAN: I think it was a few people that said that they deny my allegations. 

CHAIRPERSON: And what was your reply when it was put to you that Mr Lotz 
will deny this and will deny these allegations, what was your response to that? 

MR SNYMAN: I said that is what I believed in, that is what I believe that I could 
remember that I put down. 

CHAIRPERSON: You didn't say to them well, it is maybe that I am wrong, you 
didn't say that, did you? 

MR SNYMAN: I can't remember what I said at that moment any more, Sir. 

MR FORD: Let us approach this matter from another point of view. Your evidence 
or what is contained in the annexure, that is page 68(e), you are referring to what 
happened at Vlakplaas and in the last three sentences it is said, it is also mentioned 
that there was an Askari in Port Elizabeth causing problems and something had to 
be done about it. It was said that money was stolen and he was a danger for the 
members of the security branch there, and that they suspect that he wanted to 
defect to the ANC. Is that all that was mentioned to you at that stage at Vlakplaas? 

MR SNYMAN: No, it was not mentioned that he had stolen money, no. It was 
mentioned specifically that there were people who were leaking information to the 
ANC and those people were going to defect to the ANC. 

MR FORD: Why didn't you mention it in your statement, Mr Snyman? 

MR SNYMAN: You are asking me, I can't remember. That was what I said. You 
are asking me now, this is what statement I made. I have said what I believed in 
and that is what I have mentioned. On our journey Mr Nieuwoudt explained the 
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rest of the detail and all the information was not conveyed to me at Vlakplaas 
specifically. While I was driving down to PE with Mr Nieuwoudt and when we 
switched the vehicles he gave me certain information. I can't remember what was 
what. 

MR FORD: Now I don't understand your evidence. You say you can't remember 
what was what, but you say at that stage mention was made of the leakage of 
information to the ANC. What is what? 

MR SNYMAN: Definitely at Vlakplaas it was told to us that it was a very serious 
situation that information was leaked by these specific people at Port Elizabeth to 
the ANC. And that was why it was so urgent to leave immediately. At a certain 
stage it was also mentioned, the money was also mentioned, which had illegally or 
used by these people for their own gain. I can't remember at which stage or in 
which order it was said. 

INTERPRETER: The speaker is inaudible. 

MR FORD: Mr Snyman, you are mentioning other people who are involved. In 
your statement you only mentioned an Askari at that stage. 

MR SNYMAN: What I am saying is, I said in my statement, I mentioned an 
Askari. It was specifically told me that there at Vlakplaas, they mentioned 
specifically an Askari causing problems. I can't remember specifically the 
sequence of the events but definitely reference was made to more people being 
involved. The other people were members of the security branch. There is a 
difference between an Askari and a member of the security branch. As I recollect 
it, the Askari caused the problem at that stage. I can't unfortunately give you more 
clarity regarding the sequence of events, but as a whole I tried to convey what I am 
conveying to the Committee. 

MR FORD: Where did Mr Nieuwoudt give you further details regarding where, 
when and what? 

MR SNYMAN: That was in the car driving to Port Elizabeth from Pretoria. 

MR FORD: But you are not telling the truth, because you did not drive down with 
him. 

MR SNYMAN: We switched cars on our way. Snor and I were not in the same car 
the whole way. At a certain stage I was in a car with Mr Nieuwoudt, because we 
switched cars. We did that at a specific stage of the journey. That was where I 
obtained my information. De Kock also said, had said that Nieuwoudt would give 
us further information. 
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MR FORD: This is also something wrong in your statement, Mr Snyman, that the 
two of you travelled together. 

MR LAMEY OBJECTS: On page 68(f) it is stated - 

"We travelled and on our way we switched cars." 

That is what is written. 

MR FORD: I beg your pardon, that was like that. I withdraw this question. I am 
sorry for that. 

Mr Snyman, there where you changed the vehicle, how far were you away? 

MR SNYMAN: I was about 40, 50 metres from there. 

MR FORD: This Mr Lotz, did you know him well at that stage? 

MR SNYMAN: I did not know him well but I have seen him before. 

MR FORD: Where had you seen him before? 

MR SNYMAN: It could have been on the stage that they were involved in Koevoet 
and when he came to Pretoria. 

MR FORD: There where you changed or you gave over the vehicle, was it dark 
then? 

MR SNYMAN: Yes, it was dark. 

MR FORD: Could you recognise the people then involved in handing over the 
vehicle? 

MR SNYMAN: From where I was sitting I could not recognise these people. 

MR FORD: Did you see whether they arrived there with the white Jetta? 

MR SNYMAN: The white Jetta came there, Mr Lotz drove the Jetta, because we 
talked to him. 

MR FORD: Because you have no doubt that it was Mr Lotz who brought the Jetta 
there. What was Mr Lotz's involved in handing over this vehicle, did you discuss 
something? 

MR SNYMAN: The white Jetta was given to the deceased and Mr Lotz had to 
return with the Kombi. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 458 of 467 
 

MR FORD: Was this arranged beforehand? 

MR SNYMAN: I think so, I did not make that arrangement. It was made by Mr 
Nieuwoudt or Mr Lotz. 

MR FORD: How long, did they have a conversation while this handing over took 
place? 

MR SNYMAN: It was just a question of a few minutes. 

MR FORD: Did you see whether Mr Lotz was involved in this discussion? 

MR SNYMAN: I can't say that he was involved in this conversation, because I 
couldn't hear it. 

MR FORD: Then this Kombi left driven by Mr Lotz and then the Jetta departed, 
driven by one of the deceased, and how far from this point of handing over did the 
explosion take place? 

MR SNYMAN: About a 100 metres. 

MR FORD: Was the Kombi still in sight, could you see it? 

MR SNYMAN: No, we couldn't see it any more. 

MR FORD: Did the Kombi leave a while before the Jetta or did they depart 
simultaneously? 

MR SNYMAN: I can't remember precisely, I think it left a bit earlier. Not a long 
time, it was just a question of a few minutes beforehand. 

MR FORD: When this explosion had taken place I understand your evidence, did 
you and Mr Ras go there quickly, and there you found Mr Nieuwoudt. That must 
have happened within a few seconds or a few minutes at the most. 

MR SNYMAN: It was within a few minutes. Not a few seconds, but a very short 
time. 

MR FORD: As I understand the Kombi came back quickly and it was still driven 
by Mr Lotz, and what happened then? 

MR SNYMAN: We got into the Kombi and we went to Mr Vermeulen where the 
other vehicles were standing. 

MR FORD: You got into the Kombi without discussing anything? 

MR SNYMAN: We knew that he would take us back to our vehicles. 
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MR FORD: If this had been planned beforehand, arranged beforehand and then Mr 
Lotz knew about this operation which were taking place? 

MR SNYMAN: I do not know how much he knew. 

MR FORD: Let's go back. He arrived there, he got into the vehicle without talking 
and you drive away? 

MR SNYMAN: This is what I remembered. 

MR FORD: Then he had to know what was going on. He knew beforehand what 
was happening. 

MR SNYMAN: I believe he did know beforehand, yes. 

MR FORD: He did not jump from the Kombi, ran to Nieuwoudt and ask what was 
going on, what explosion had happened there, what was going on? 

MR SNYMAN: I can't remember that he did that. I can't remember that. I did not 
see him doing that. I would say we got into the Kombi and we drove off. I did not 
see him talking to Mr Nieuwoudt. 

MR FORD: Where did you go to? 

MR SNYMAN: We went to where our vehicles were hidden. 

MR FORD: Did Mr Lotz know where those vehicles were? 

MR SNYMAN: Yes, he knew that was hidden on another path. 

MR FORD: You went there directly? It was not necessary to indicate to him where 
the vehicles were? 

MR SNYMAN: I don't know Mr Ras told him, I did not. 

MR FORD: Mr Snyman, you were in the car. 

MR SNYMAN: I cannot remember that I told him that in which direction he had to 
drive. 

MR FORD: You would remember it if you did that; you were with him and you 
would remember if Mr Ras had told him that? 

MR SNYMAN: I was with him, but I can't remember Mr Ras telling him anything. 
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MR FORD: Then we have somebody like Mr Lotz arriving there, asking no 
questions, you got into the Kombi and you drove directly to where your cars were 
hidden. 

MR SNYMAN: That is how I remember that. Because he was still sitting in the 
Kombi when we got into it. Whether beforehand he got into the Kombi, I don't 
know, but when I got into the Kombi he was sitting there already. 

MR FORD: And at no stage in the Kombi he asked you what was going on here; 
what was the explosion, what had happened? 

MR SNYMAN: If he asked that we would have told him but he did not, I can't 
remember. No, I can't remember. 

CHAIRPERSON: Not too many people ask a lot of questions, Mr Ford. 

MR FORD: Well, yes, Mr Chairman, but this in stark contrast to the evidence of 
Mr Lotz, who said he had arrived there, he had no idea what had happened and he 
had to ask Mr Nieuwoudt and be given certain assurances in that regard. That is the 
point I am making, Mr Chairman. You will bear with me, Mr Chairman? 

One last aspect, Mr Snyman. When you arrived in Port Elizabeth, while you were 
driving to Port Elizabeth, Mr Nieuwoudt explained to you exactly what was going 
to happen and who were the people who were involved. Is that correct? 

MR SNYMAN: Yes, he explained to us that the people were members of the 
security branch, working with him. 

MR FORD: Did he at any stage mention the names or the identity of the people? 

MR SNYMAN: No, I did not know them at all. 

MR FORD: Did you know that this operation was intended to kill colleagues? 

MR SNYMAN: Yes, that had been told to us in Pretoria already. 

MR FORD: Who told that to you in Pretoria? 

MR SNYMAN: Mr De Kock. 

MR FORD: Where did that happen? 

MR SNYMAN: At Vlakplaas. 

MR FORD: Do you remember that now? 

MR SNYMAN: Yes. 
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MR FORD: I see. Did you have any problem with that? 

MR SNYMAN: It was a very serious thing to consider to think that such drastic 
steps had to be taken. 

MR FORD: Did you ever consider to ask whether there was no other way? 

MR SNYMAN: If Col De Kock and Nieuwoudt had come from head office and 
Col De Kock had already explained the urgency and that it had already been 
cleared with head office, I would not doubt it and question Mr Nieuwoudt about 
this again. 

MR FORD: Thank you, Mr Chairman, no further questions. 

NO FURTHER QUESTIONS BY MR FORD 

CHAIRPERSON: Mr Brink? 

MR BRINK: No, thank you, Mr Chairman. 

NO QUESTIONS BY MR BRINK 

CHAIRPERSON: Mr Snyman, let me take you back to page 68(h). 

MR SNYMAN: 68(h)? 

CHAIRPERSON: Now apparently I was wrong in placing the events in the correct 
sequence, because if you look in the middle of paragraph (ix) or rather at the top of 
paragraph (ix), you speak of the Jetta and you take us to or you tell us about what 
happened after the explosion and that thereafter you people went back to Pretoria 
and reported to Mr De Kock, which brings me to the sentence - 

"We arrived at Vlakplaas the following day and reported 
to De Kock. We told him that the order had been 
completed successfully. He thanked us." 

And what confused me was as follows: 

"I later found out ..." 

Now because you had already taken us back to Pretoria and to Vlakplaas, I thought 
when you say "ek het later verneem" (I later found out), I thought you meant your 
learnt about the fourth person only when you were already back in Pretoria. I 
thought you are conveying that it was in fact after you had already reported to De 
Kock when you learnt about the fact that there was a fourth person in the vehicle. 
Is my impression wrong? 
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MR SNYMAN: Yes, Sir, because I did know, it was said to me at some stage or if 
it was not said to me directly, just before the operation, before the actual explosion 
took place, was that a fourth person had also arrived. 

CHAIRPERSON: You see, in the way that you have been giving a narration of the 
events, this portion is misplaced. 

MR SNYMAN: It could be ... 

CHAIRPERSON: It should have come a little bit earlier. 

MR SNYMAN: Yes. It could be, it could have been earlier. Perhaps it was just 
before we went to go and hide away. 

CHAIRPERSON: Yes? 

MR SNYMAN: Behind the bush, that it may have been given then at that time or 
that it was given at the time when we went back to Mr Nieuwoudt to go and look at 
the scene. I mean, that is what I mean "ek het later ..." ... (intervention). 

CHAIRPERSON: Yes, but why does it found itself at the wrong place? 

MR SNYMAN: If I recall it, it must be that at the time of the writing of the 
statement that Mr Wale may have asked at that time when did I learn about, when 
did I hear about the fourth one. I cannot explain it, but as I say I came to hear of it 
at the very end, at the moment it was about to happen. 

CHAIRPERSON: Well, it is a little bit puzzling to me. 

MR SNYMAN: Sorry? 

CHAIRPERSON: It is a little bit puzzling to me that; that's why I understood it in 
the way that I did earlier on when I asked you questions. Because, if what you are 
telling us is correct, then this portion is misplaced, it should have come a little bit 
earlier on. You understand my problem? 

MR SNYMAN: I understand the problem, Sir, but what I am explaining is what I 
believe. 

CHAIRPERSON: Yes, thank you. Now let us look at that very last sentence - 

"There would have been three initially, but obviously 
supposedly the fourth person was a friend." 

Did somebody tell you that the fourth one was a friend or another? 
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MR SNYMAN: Using the term "friend", the term here "friend" I mean, it is one of 
the group of, that was involved. 

CHAIRPERSON: We have already dealt with that. I have already dealt with that, 
and it is not what I am asking you. 

MR SNYMAN: Yes. 

CHAIRPERSON: What I am asking you, is when you say "blykbaar, "blykbaar 
was die vierde persoon" (apparently, apparently there was a fourth person) on what 
basis do you say that? That he was a friend, in whatever sense you want to define 
"friend" here. On what basis do you say the fourth person was a friend? Why do 
you say that? Did somebody tell you or did you come across the facts which 
suggest that "blykbaar die vierde person was 'n vriend" (apparently the fourth 
person was a friend). 

MR SNYMAN: I don't mean it as a friend, he was part of the group which gave the 
information. If he was a personal friend of that one is not what I mean, Sir. 

CHAIRPERSON: In whatever sense you mean, who told you that he was a friend? 
I am trying to find out. You say "blykbaar was die vierde persoon 'n vriend". 
(Apparently the fourth one was a friend). In whatever sense that you can define 
him, who gave you that information? 

MR SNYMAN: I must have heard it from Mr Nieuwoudt. 

CHAIRPERSON: Thank you. Mr Lamey, do you want to re-examine? Do you 
wish to re-examine? 

RE-EXAMINATION BY MR LAMEY: Just one question, Mr Chairman. Mr 
Snyman, you heard during questioning that your evidence in the Motherwell trial 
and also in your statement also referred to the involvement of Mr Lotz. Can you 
explain to us today, while you are giving evidence here, do you doubt that fact, and 
if you are in doubt, will you tell us what you ascribe this to? 

MR SNYMAN: As I have said I apparently was wrong regarding Mr Lotz's 
involvement, but like I have explained the sequence of events, Mr Lotz was not 
present so much as Mr Nieuwoudt. That was why under the circumstances I 
became confused. 

MR LAMEY: To what would you ascribe this problem? 

MR SNYMAN: Because I have already said Mr Lotz was there the previous 
evening while he was not there actually. 

MR LAMEY: Maybe you don't understand the question correctly. 
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To what would you ascribe the fact that you perhaps are making a mistake today; 
does it have anything to do with your loss of memory perhaps? 

MR SNYMAN: It could be. 

MR LAMEY: Thank you, Mr Chairman, no further questions. 

NO FURTHER QUESTIONS BY MR LAMEY 

CHAIRPERSON: Mr Snyman, are you saying that the reason why you doubt the 
correctness of your own version with regards to Mr Lotz, is because a number of 
people say something different? 

MR SNYMAN: It could be so, that is why I accept that I made a mistake. 

CHAIRPERSON: What makes you think it is a mistake? 

MR SNYMAN: The reason that Mr Lotz said that he was not there, two other 
people also said that he was not there, and he was acquitted in court as well. 

CHAIRPERSON: Well, just because Mr Lotz says he wasn't there and a few other 
people say the same thing, then you begin to think that you are wrong? 

MR SNYMAN: That's correct. I accept that I was wrong. 

CHAIRPERSON: Were you wrong? 

MR SNYMAN: (No audible reply). 

CHAIRPERSON: Were you wrong? 

MR SNYMAN: I hope I was not, cannot be said I was wrong. I specifically believe 
what I said at that time, what I am saying I believe is what I know at the moment. I 
believe it. 

CHAIRPERSON: What is it that you know at the moment, that you believe in? 

MR SNYMAN: That what I am saying is right and what I said at the inquest that 
Mr Lotz was involved and it has come out that he is not involved, may be my 
mistake. 

CHAIRPERSON: Do you still believe that what you are saying is right? 

MR SNYMAN: I believe what I am saying is right. 

CHAIRPERSON: Well, you see if you are really sure of what you are saying, Mr 
Snyman, I would expect you, notwithstanding the fact that Mr Lotz might deny it, I 
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would expect you to have the courage to stand by your conviction, to stand by 
what you believe in. 

MR SNYMAN: That is what I tried to do, Sir. 

CHAIRPERSON: Well, do you stand by any conviction with regard to Mr Lotz at 
the moment? 

MR SNYMAN: Yes, I still believe that he was there as it was out now. 

CHAIRPERSON: Thank you. 

ADV DE JAGER: Mr Lamey, which of the psychologists are available? 

MR LAMEY: I am sorry, Mr Chairman, I did not hear the question? 

ADV DE JAGER: Which of the psychologists are available here? 

MR LAMEY: Mr Russel Matthews is available. 

CHAIRPERSON: When did they consult with the witness, do you remember, off-
hand? 

MR LAMEY: Mr Chairman, are you referring to the psychologists? 

CHAIRPERSON: Yes. I see he consulted with Mr Matthews or at least the report 
is dated 27 June 1997 and Mr Roberts' report is also, I hope I am coming through 
the machines - Mr Roberts' report is also dated 1997, that is May, 10th of May 
1997 and Mr Grove's report July, this year, as well. 

ADV DE JAGER: Ja, I see that Matthews - well, knows him since 1993. At that 
stage he was consulted and analysed. 

And your client was taken up in Weskoppies? 

MR LAMEY: That is correct, those are my instructions. 

ADV DE JAGER: For how long was he there? 

MR LAMEY: I have no clear instructions, but this aspect was also mentioned 
during evidence in the Motherwell trial. I can take instructions from the 
psychologist to determine how long he was in Weskoppies. 

Mr Chairman, the psychologist instructed me that he was at Weskoppies for seven 
days in 1994. And since then, he is under medication, and under treatment from Mr 
Matthews. Regarding the dates of the reports there are earlier reports in possession 
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of the psychologist. These attached reports, as I see, those are the latest reports 
regarding his condition. And that's why we have these later dates as reflected. 

CHAIRPERSON: Thank you, Mr Snyman, you may step down. 

MR SNYMAN: Thank you, Sir. 

WITNESS EXCUSED 

CHAIRPERSON: Unless somebody tells us otherwise, we will take it that each 
applicant has now closed his case? 

MR LAMEY: Mr Chairman, Mr De Jager has asked the question whether the 
psychologist is available. If the Committee feels that I should call him, then I will 
do so. 

CHAIRPERSON: I have my own observations to make in this regard, but let me 
confer with my colleagues. 

Well, for our part as the Committee, we have the copies of the reports and for our 
part we don't see the need to call that particular witness. But it is not for us to tell 
you how you should conduct your matter, and for our part we don't as yet see the 
need to call those experts. We don't certainly think that there will be a need for us 
to hear the evidence. 

MR LAMEY: As it pleases you, Mr Chairman. May I just take instructions? 

Mr Chairman, I have taken instructions, thank you very much. I think it is not 
going to be necessary to present his evidence, it is contained in the reports, and the 
psychologist wishes to emphasise that one of the results of this syndrome, namely 
the post-traumatic stress syndrome have the effect that the witness' memory is 
affected by that. I refer specifically to the report on page 68(d) that this stress-
related condition is aggravated by stress factors such as appearing before courts or 
councils, and that Mr Snyman's condition has also deteriorated after he testified in 
the Motherwell trial. I mention this specifically should this aspect of the 
psychologist will be tested by any other legal counsel or family member, and then 
the psychologist will be able to respond. 

CHAIRPERSON: Thank you. Anyway, you indicated this morning that the 
witnesses - including this witness as well - are available for anybody who wants to 
have them called into the witness box and we heard you. Thank you very much. 

Mr Brink, do you have any witnesses to call? 

MR BRINK: No, Mr Chairman, I have no witnesses. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 467 of 467 
 

CHAIRPERSON: Mr Ford? 

MR FORD: Mr Chairman, I wonder if I could ask a short indulgence from the 
Committee at this stage. Only five minutes is all I ask. I have taken preliminary 
instructions. I don't think they would have changed, but just in the light of certain 
of the evidence this morning, I would like a brief opportunity just to consult finally 
with my clients and I don't anticipate calling any witnesses at this stage. 

CHAIRPERSON: All right. We will adjourn then for a few minutes. 

MR FORD: Thank you. 

COMMITTEE ADJOURNS 

ON RESUMPTION: 

CHAIRPERSON: Mr Ford? 

MR FORD: Thank you, Mr Chairman. I am indebted to you for that indulgence. I 
have consulted with Mrs Mgoduka and Mrs Faku, Mr Chairman, and they do not 
feel that they are in a position to give any evidence directly relevant to the relevant 
facts of the applications, to merely stand up and express their grief, would probably 
serve no purpose and would be extremely distressing. They do not wish to testify, 
Mr Chairman, and I do not intend calling any other witnesses. 

CHAIRPERSON: Well, that concludes the evidence in the applications that we 
have been hearing. Gentlemen, I understand that each one of you prefer to submit 
written argument, and like we indicated in chambers, such written argument should 
be received by the 30th of November, to enable us to come to a conclusion with 
regards to all these applications. Is there anything anyone would still like to 
possibly place on record before we finally adjourn? And before anyone would like 
to do so, I would like to appeal to the public to please leave the head-phones on the 
chairs when you leave the hall. So that in future other people would still be able to 
make use of them, particularly, because I understand there will be yet another 
hearing next week. So let those who come next week still find that there are some 
head-phones to be used. 

It seems to me there is nothing to be placed on record or anything to be added. We 
thank everybody for having helped us in running these proceedings smoothly and 
we also want to appreciate the co-operation from the public. The matter is 
therefore adjourned. 

COMMITTEE ADJOURNS 
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________________________________________________________ 

CHAIRPERSON: ... start now, but we thought we would come and explain to you 
the reason. We have been told that the victim's family have engaged the services of 
a lawyer to represent them at this inquiry. They were represented at a previous 
inquiry where the victim's name was mentioned. We have made enquiries and I 
understand from our evidence leader that the lawyer is supposed to have left 
Durban on Friday on his way down here. We are still awaiting his arrival but we 
have caused urgent enquiries to be made and we hope that within the next few 
minutes to discover what has happened to him. But I thought it only right we 
should let you know why we are sitting doing nothing. We hope that we will be 
able to start within a very short space of time. Thank you for your patience. 

MR VISSER: Mr Chairman are you going to adjourn straight-away? 

CHAIRPERSON: We are going to adjourn at this stage. 

MR VISSER: Mr Chairman there is a matter which I wish to raise and bring to 
your attention. It may be convenient to do so now while we are waiting and seeing 
that, I respectfully submit that it does not affect the victims directly, I wonder 
whether I could have your permission to raise the issue. 

Mr Chairman it is a matter of great concern to us, may I just say before we start, 
that in the Kondile application, Kondile incident, I appear for General Gerrit 
Nicholas Erasmus and Inspector Johannes Godfried Raath, for those two 
applicants. 

Mr Chairman it is ...(intervention) 
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CHAIRPERSON: Well while we are about it, I think you ought to give your name 
as well. 

MR VISSER: Yes. 

CHAIRPERSON: Perhaps I could start and we can get that all on record 
...(intervention) 

MR VISSER: Yes that's a good idea. 

CHAIRPERSON: This is a hearing of the Amnesty Committee. It is to deal with an 
application for amnesty of Mr Janse van Rensburg, Mr du Plessis, Mr Raath and 
Mr Erasmus arising out of the death of Mr Siswe Kondile. 

The members of the Committee hearing the application are myself, Andrew 
Wilson, Mr Chris de Jager and Mrs Sisi Khampepe. 

Would the counsel appearing please announce themselves. 

MR VISSER: As it pleases you Mr Chairman my name is Louis Visser. I am 
instructed by Wagner, Muller and Du Plessis. I act on behalf of Erasmus and 
Raath. 

MR BOOYENS: May it please the Commission Mr Chairman, Kobus Booyens, 
instructed by Van der Merwe and Bester. I appear on behalf of Nicholas Janse van 
Rensburg and Hermanus du Plessis. 

MR JANSEN: Mr Chairman, Rudolph Jansen. I appear on behalf of Mr Dirk 
Coetzee on instructions of Mr Julian Knight, attorneys from Pretoria. Mr Coetzee 
being an applicant for amnesty in respect of the Kondile matter whose evidence 
has already been led. 

MR MPSHE: Mr Chairman, Members of the Committee, J M Mpshe for the TRC. 

CHAIRPERSON: Right. Mr Visser could you continue. 

MR VISSER: Thank you Mr Chairman. May I reiterate, it's a matter of great 
concern to us Mr Chairman that we wish to arrive at the hearings of these amnesty 
applications properly prepared so as not to take up any time unnecessarily and to 
get on with the job in hand. However we find ourselves in the position where we 
unfortunately have to raise the issue that it is becoming more and more impossible 
for us to do our job properly for the simple reason Mr Chairman, that we are not 
given the necessary implements, the documentation, which are necessary for us to 
do a proper job. 
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Mr Chairman may I remind that at Bloemfontein, when this problem arose for the 
umpteenth time, you personally made a remark in the form of a ruling to say that 
from now on people have to be given longer notice, for obvious reasons Mr 
Chairman, it is because we want to get down to the business of hearing the 
amnesty applications and that documentation has to be supplied to them timeously. 

Now Mr Chairman this morning we arrived here and at twenty to ten we were 
presented with a bundle. I will return to that bundle in a moment. 

May I just refer you to three letters which were written by my attorney Wagner, 
Muller & du Plessis. The first we have marked P62 Mr Chairman, it is a letter 
dated the 14th of August. May I hand three copies to the Committee. Each set 
would contain P62, P63 and P64. Mr Chairman may I direct your attention to P62, 
it is a letter dated 14 August Mr Chairman, almost two months ago and specifically 
to paragraph 3. It is a letter addressed to Advocate J M Mpshe and it says in 
paragraph 3 - 

"To enable us to prepared for the aforesaid hearings...." 

which if you look at 2.4 just above includes today's hearing, Mr Kondile, 

".... you are urgently requested to forward me copies of 
the following documentation - 

The records of the Human Rights Committee when 
evidence in respect of such incidents were heard in 
public. If the typed version is not available a computer 
disk will also suffice". 

May I interrupt myself Mr Chairman. A computer disk was provided and we are 
not complaining about that issue at all. We did receive a computer disk and we had 
a printout made so we had the evidence relating to all these incidents for the 
Human Rights Committee. We are not complaining about that at all. 

Three says - 

"3. All further documentation in your possession 
pertaining to these incidents. 

4. In view of the urgency of these matters I look forward 
to receiving the said documents by not later than the 
26th of August". 

P63 is the next letter, it is one page Mr Chairman. 19th of August 1997, it is again - 
it is addressed to the - 
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"Amnesty Committee, Truth and Reconciliation 
Commission. 

re: Eastern Cape Hearings". 

and paragraph 1 is the only one that is relevant. 

"I refer to my letter dated 14 August 1997, paragraphs 3 
and 4, and look forward to hearing from you as a matter 
of extreme urgency". 

The next letter Mr Chairman is dated 15 September and I would draw your 
attention to paragraph 3. This letter is addressed to the "Amnesty Committee, Truth 
and Reconciliation Commission" and it says in paragraph 3 - 

"Regarding documentation I wish to confirm that I have 
received the computer disk containing the records of the 
Human Rights Committee when evidence in respect of 
the relevant incidents was heard in public. However no 
further documentation has yet been received from you 
and as the Mthimkhulu matter is scheduled to 
commence on 22 September I once again request your 
urgent attention in this regard". 

Now Mr Chairman on Thursday last, that is October the 2nd my attorney's 
secretary telephoned the TRC and spoke to Mr Mpshe's secretary. She explained 
that we were concerned that we had received no documentation whatsoever in 
regard to this hearing and according to her she was promised that a bundle would 
be forwarded immediately. That was Thursday. 

On Friday October 3rd my attorney personally telephoned when nothing had 
arrived and spoke to somebody who he says sounded like "Nuna", "Luna or Nuna" 
at the TRC office. He says that this lady promised that documentation regarding 
today's hearing would be forwarded by courier to him in Pretoria to be delivered 
not later than Saturday. My attorney then gave his cellphone number and address 
to this lady and arranged for him to be telephoned when the documents arrived. No 
documents arrived. 

Now Mr Chairman I return now to the documents which have now been provided 
to us. 

CHAIRPERSON: I was going to ask you what are those documents? 

MR VISSER: Well Mr Chairman I received this at twenty to ten. It professes to be 
a bundle containing the application of N J van Rensburg; application of H B du 
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Plessis; application of R G Raath; application of G N Erasmus and then Item 5 of 
that says - 

"Investigative Unit Report; Photo Album; Affidavit of 
Dirk Coetzee; Job Card of Dirk Coetzee; Media 
Coverage and Affidavit of Ginotry Danster". 

ADV DE JAGER: Is it a bundle from pages 1 - 78? 

MR VISSER: That is correct Mr Chairman. 

CHAIRPERSON: The same as we have had for some time. 

MR VISSER: Now Mr Chairman what we find disturbing is it appears that there is 
only 21 pages contained in this bundle which does not comprise of applications. I 
make no point of the fact that we don't necessarily have ...(intervention) 

CHAIRPERSON: Are you saying there are only 21 pages that don't comprise 
applications ...(intervention) 

MR VISSER: I am sorry, not 21 ...(intervention) 

CHAIRPERSON: I get 48. 

MR VISSER: I am notoriously bad at arithmetic ...(intervention) 

CHAIRPERSON: The applications finish on page 30 don't they? 

MR VISSER: Yes and it's 78, so it's 40.... 

CHAIRPERSON: 48. 

MR VISSER: 48, thank you Mr Chairman. Mr Chairman, and one would be 
tempted to say well you've got 48 pages, go read through it this afternoon and you 
will be ready to go on tomorrow, but when one looks at the contents of - I just 
paged to page 37 Mr Chairman and I see an affidavit of one Dirk Coetzee in which 
he alleges that he was told that Mr Kondile had suffered serious head injury 
causing cerebral haemorrhage while he was being interrogated by the Security 
Police. And he refers to a doctor friend, who is apparently part of some cover-up 
but who had advised the Security Police of a potential Biko situation. 

Now Mr Chairman just on this one issue it seems to us, with great respect, that this 
is of vital interest to all the applicants in the present applications because if Mr 
Coetzee, unbeknown to us gave this evidence during his amnesty application and if 
this Committee is satisfied that he told the truth, clearly Mr Chairman it would 
vitally affect the prospects of these applicants with their amnesty applications on 
the basis of a failure to make full disclosure. 
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CHAIRPERSON: Were your clients given notice that they were implicated parties 
in the Coetzee application? 

MR VISSER: I was just coming to that. None of the clients sitting here received 
notice, apart from, I am told, Van Rensburg doesn't remember whether he received 
notice, but for the rest none of them received notice. Mr Wagner who acts for a 
number of the applicants, as you well know Mr Chairman, did receive notification 
on behalf of Brigadier Schoon. And you might remind yourselves that Mr Wagner 
personally appeared at the time when the application by Dirk Coetzee was 
launched, was heard. At the time there was some question of how long he would 
need to cross-examine Mr Coetzee and he suggested two weeks upon which he was 
told that there was no way in the world that the Committee could allow him two 
weeks cross-examination. He then decided not to cross-examine at all and placed 
in dispute what Mr Coetzee said as far as Mr Schoon was concerned. That's just by 
the by Mr Chairman. But none of these other applicants, certainly not my two 
applicants were given notification. 

We now have the situation Mr Chairman that with this one paragraph at page 37 of 
this bundle a whole hornet's nest has been stirred up, because Mr Coetzee gave 
evidence before the Harms Commission in London, I believe it is some 800 pages 
of evidence in total. I am not saying all of that was the evidence was the evidence 
of Mr Coetzee, but it is around 800 pages of evidence that was heard in London by 
the Commission. The evidence which he has given before this Committee now 
becomes relevant Mr Chairman as you can well understand. And what is more 
relevant than anything else is if this dispute is, proves to be a dispute, because we 
don't really know at this stage, if it does prove to be a dispute justice will only be 
served Mr Chairman if Mr Coetzee is properly taken under cross-examination and 
his version at least on this one issue is tested. 

We suggest, with respect Mr Chairman, that justice will not be served in these 
applications unless Mr Coetzee is here and unless he is cross-examined, and we 
suggest that that should be done before we continue with our applications. 

Mr Chairman but the matter does not end there. I was told this morning, I was 
shown this morning a bundle of documents by my learned friend Mr Booyens, I 
reckon it was about two inches thick, of evidence, I am not even sure what it was 
Mr Chairman, of evidence or whatever relating to this incident. Perhaps he will tell 
you what that is all about. With respect Mr Chairman we have a track record, I 
believe it is fair to say, of attempting to assist the Committee in whichever way 
possible, but when we arrive at the point where we are expected to compromise the 
interests of our clients Mr Chairman, then it becomes a problem. With great 
respect, however much the applicants wish to put their applications behind them 
and get on with their lives and however much we would like to get shot of these 
applications, we have reached the stage today where we cannot under any 
circumstances dare put our applicants on the witness stand because we simply don't 
know what is hanging in the air, what is lurking in the wings. 
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CHAIRPERSON: But isn't that one of the things Mr Visser that you are not 
entitled to have your go at cross-examining somebody first and then let your clients 
come and answer it after they've heard it? You are entitled to know what 
allegations are made and then if anybody is going to rely on them they must 
question your client, but I don't see this suggestion of yours that you should have 
the right of cross-examination first before your clients commit themselves in any 
way. 

MR VISSER: On this, only on this basis Mr Chairman. Mr Coetzee has already 
given his evidence. We don't know what that evidence is ...(intervention) 

CHAIRPERSON: Yes you can have a look at it. 

MR VISSER: Yes, yes, indeed Mr Chairman, but in fairness to the Committee we 
must assume that Mr Coetzee - Mr Coetzee's application was heard before the 
Committee made the decision in principle to hear matters incident by incident. So 
we are not pointing any fingers of blame at anybody. It is quite clear how this came 
about. When the Committee started with its endeavours it started with applicants 
and it later changed to incidents, and this happened in that changeover situation, so 
I am not pointing fingers at anybody. 

But in fairness Mr Chairman Dirk Coetzee's application, all other things being 
equal and if it had come a little later, would have been part of the application 
before you here today, and he would have been examined and cross-examined in 
sequence. And just on that basis Mr Chairman I am not insisting on a right I am 
just pointing out, with great respect, what is fair in the circumstances. I would 
suggest Mr Chairman that cross-examination of Mr Coetzee may sort the problem 
out there and then, and from a practical and a fair point of view we suggest Mr 
Chairman, that Mr Coetzee should be here and he should be cross-examined 
...(intervention) 

CHAIRPERSON: I agree with you that if his evidence is to be relied on against 
your client you should have the right of cross-examination, but I can tell you Mr 
Visser I feel very strongly against the idea of free cross-examination before your 
clients commit themselves. 

MR VISSER: Mr Chairman I accept your ruling and I find myself in fact in 
agreement with what you are saying. What I was suggesting was from a practical 
point of view and from a point of view of fairness and I take it no further than that. 

Mr Chairman with great respect I wish to conclude that we wish to assure you 
again of our cooperation in order to attempt to finish the job in hand as smoothly 
and as expeditiously as possible, but we are going to need some assistance from the 
administration of the TRC and it is at the moment not forthcoming Mr Chairman. I 
am sorry that I have to say this, but it is a matter that is going to have to be 
addressed if we are going to get anywhere. We have about 100 applicants still to 
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come with about 70 incidents Mr Chairman. We are now looking already at a week 
per incident, where are we going to land, with great respect? Thank you Mr 
Chairman. 

The point is, Mr Chairman, we are not ready to proceed at this stage because we 
simply don't know what there is that we have to meet, how we have - Mr Chairman 
it is grossly unfair for a man to go into the witness box where there are people 
sitting around the room with information which colours the way in which they look 
and listen to the evidence of a witness. 

Certainly Mr Chairman - may I just read to you what His Lordship Mr Justice 
Corbett said about this very point Mr Chairman, and I am referring to Du Preez 
and Van Rensburg and Another, the case which you know very well, reported in 
1997 (3) SA 204 (AD), he says this Mr Chairman at the letter B - 

"I am of the view that likewise in the present case the 
Commission and the Committee are under a duty to act 
fairly towards persons implicated to their detriment by 
evidence or information coming before the Committee 
in the course of its investigations and/or hearings". 

Precisely the point here. 

"As I have indicated the subject matter of enquiries 
conducted by the Committee is gross violations of 
human rights, many of such violations would have 
constituted criminal conduct of a serious nature and at 
any rate very reprehensible conduct. The Committee is 
charged with the duty of establishing inter alia whether 
such violations took place and the identity of persons 
involved therein. The Committee's findings in this 
regard and it's report to the Commission may accuse or 
condemn persons in the position of the appellants 
subject to the grant of amnesty the ultimate result may 
be criminal or civil proceedings against such persons. 
Clearly the whole process is potentially prejudicial to 
them and their rights of personality. They must be 
treated fairly". 

And Mr Chairman with great respect to expect the applicants today to walk into the 
witness box ...(intervention) 

CHAIRPERSON: (Microphone not switched on) 

MR VISSER: Thank you Mr Chairman. We would still like to get off the ground, 
although at this stage we cannot see how that is going to happen Mr Chairman. 
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MS KHAMPEPE: Mr Visser I am a little confused about where you stand at this 
stage. Are you saying you would like to have more time in order to prepare for 
your case? Are you in fact asking for some few hours? Can you give an indication 
of your exact request? 

MR VISSER: Mr Chairman I thought I made myself clear, but let me say again, I 
do not see how, faced with the prospect of the evidence in London, the evidence 
given by Mr Coetzee before this Committee, to prepare all of that, to consult with 
witnesses and then to be ready this week is just, from our point of view, out of the 
question. We do not see that we can continue this week Mr Chairman. 

CHAIRPERSON: But Coetzee's evidence on this is 35 pages. 

MR VISSER: Referring to which evidence Mr Chairman? 

CHAIRPERSON: His evidence relating to the Kondile affair, which we can make 
available to you now. 

MR VISSER: Is that the evidence before your Committee or ...(intervention) 

CHAIRPERSON: Yes. 

MR VISSER: And what happens to the evidence before the Harms Commission 
Mr Chairman? What happens to contradictions regarding the Kondile matter in Mr 
Coetzee's evidence between his evidence in London and his evidence before you 
and his evidence in this affidavit and all sorts of other documentations, his 
Mauritius Declaration etc, Mr Chairman? 

CHAIRPERSON: Well by the time we get to Coetzee's evidence then I think you 
can apply for an adjournment. 

MS KHAMPEPE: Mr Visser if you think that that kind of evidence is going to be 
relevant wouldn't it be the right time to raise that issue if you have gone through 
the evidence of Mr Coetzee? From what you are saying is you have not been 
furnished with Mr Coetzee's evidence in respect of the Kondile matter? 

MR VISSER: That's quite correct Mr Chairman, but look at the prejudice here. 
Already this morning on SABC we hear of brain damage sustained by Mr Kondile. 
That can come from nowhere else but from documentation which wasn't even 
presented to us before the report was made over - But you have already taken the 
point Mr Chairman, it is inexplicable. 

And with respect Mr Chairman we maintain that we will be severely prejudiced if 
we are compelled to continue at this stage without at least studying the 
documentation and at least consulting properly with our clients before we put them 
in the witness box. 
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MR BOOYENS: Mr Chairman with your permission I would like to come in here. 
Our history insofar as the documents goes is we were handed the application 
papers on Thursday, we got them on Thursday last week after my learned friend 
asked and somebody kindly made them available to us. However, my attorney had 
written at an earlier stage to the Committee and indicated in fact that as far back as 
the 27th of August 1977, I don't know whether you want to see it Mr Chairman, 
perhaps I could just read the relevant paragraph - 

"Amnesty applications on behalf of R Venter as well as 
Dirk Coetzee have been heard in respect of the Pebco 3 
as well as in the matter of the late Mr Kondile. It would 
be greatly appreciated if we could be furnished, as a 
matter of urgency, with the statements and transcript of 
proceedings in the abovementioned applications in order 
to prepare ourselves for the forthcoming amnesty 
applications on behalf of our clients". 

What was forthcoming as far as the Dirk Coetzee proceedings is concerned is 
yesterday morning at approximately between 10 and 11 o'clock my instructing 
attorney succeeded in getting hold of a copy from my learned friend Mr Mpshe. 
We thereafter proceeded to photocopy this. It is, as is apparent to my learned 
colleague Mr Visser, it is apparent to us Dirk Coetzee will have to be cross-
examined ...(intervention) 

CHAIRPERSON: What are these papers that you got yesterday morning? 

MR BOOYENS: My Lord this is proceedings held at Durban. 

CHAIRPERSON: Oh they are the ...(intervention) 

MR BOOYENS: This is the two inch document my learned friend referred to that 
he saw from me this morning. This is the transcript of the evidence by Coetzee in 
his application. 

CHAIRPERSON: Yes that's at page 241 of the papers. 

MR BOOYENS: That's correct, that's correct. However Mr Chairman we find 
ourselves in a double predicament in this regard, actually I think it's now turning 
into a triple predicament. 

In the first place one receives these documents cold, so you've got to start at page 
1. Okay you get to certain pages where you realise you can ignore it, then you read 
through Coetzee's evidence and you start coupling it with a very brief handwritten 
statement which is included in the amnesty applications, and there are certain 
unclarities and uncertainties there. 
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The next problem that one has if you have now got to start taking instructions on 
things that you have now got to deal with cold again. Our next problem arises from 
the fact that throughout the document there are references to a manuscript in Book 
1, Book 2 and Book 3 I think, I don't know how many books there are, it sounded 
like a library with respect - four, I am indebted to you - five, I am indebted to you 
Mr Chairman. Now the Coetzee library has not been supplied to us. I don't know 
what it is, I don't know if it is relevant. 

Now I said I now found myself in a triple predicament. You would recall Mr 
Chairman that at a stage where we were still hoping that these matters would be - 
we would be able to proceed I indicated to you that I would be in a situation where 
I could lead my witnesses and excuse myself due to other professional 
commitments, the problem is that at this stage we have not got all the Coetzee 
papers, number one. I do not know if there are things in the other documents that 
we have got to cover, because it appears that Coetzee is in fact more important 
than any other evidence in this regard. 

Number two, my clients have indicated very firmly to me at this stage now, at the 
stage when we initially discussed the matter with you they have indicated very 
firmly to me that they have procured the services of senior counsel for the reason 
that they feel that this is a matter of great importance to them and that if cross-
examination of Mr Coetzee is going to become relevant, and I will submit it will 
be, they would request the Commission to grant them an adjournment at this stage. 

The third problem is of course if the matter is to stand down at this stage we have 
got the further problem that then they may find themselves in the predicament that 
we, exactly the predicament that we tried to underscore by saying that we would 
try to start today. So although for different reasons than my learned friend Mr 
Visser I would also at this stage be compelled to request the Commission for an 
adjournment. 

If I may just add one other aspect Mr Chairman, if I could refer the Commission to 
page 47 of the application we have also been supplied with a copy of - this is a 
minor issue indeed but also relevant, at page 47 we have been supplied with what 
purports to be part of a statement of one Danster, but what I've got doesn't make 
sense at all because it has not been properly copied at all and our impression is 
...(intervention) 

CHAIRPERSON: There's a big blank column going down ...(intervention) 

MR BOOYENS: Not only that Mr Chairman, believe it or not this is a copy of four 
pages. So that was also an aspect on - I do not know what Danster says, I cannot 
consult about it. And this is also an issue that my attorney took up with Mr Mpshe 
yesterday, which was the first occasion - no on Friday, my attorney already phoned 
on Friday, we had received the papers on Thursday and we were told that they 
cannot find that document. Now I do not want to be placed in a situation where a 
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document materialises at a late stage which I haven't covered in consultation, as 
you yourself are very well aware Mr Chairman we are talking about events that 
happened 15 years ago and Danster may say things, I do not know what they are, 
which clients do not readily remember and which are necessary in the interests of 
justice that they be consulted with. 

So in the circumstances I make common ground with my learned friend Mr Visser, 
although for different reasons, that I hate retracting a previous stance that I have 
adopted, but in the circumstances I have got every reason to believe that my clients 
would be substantially prejudiced if this matter is to proceed now. 

CHAIRPERSON: As I see it one of the problems, which is one that certainly 
struck me when reading the papers, is that Danster seems to introduce another 
version which may well affect Coetzee. So it is not as if it is an unimportant 
matter. He appears to, on that page 47, talk about travelling somewhere with Mr 
Kondile and may well refer to his condition and matters of that nature which may 
be of relevance and I can see your problem there that I do not think it is something 
that can be just brushed aside. 

MR BOOYENS: I agree with you entirely Mr Chairman. And then also there is 
another story about Coetzee at page 48. But what really causes the predicament is 
unless you have got the statement in context the travelling may be irrelevant or 
may be relevant; the involvement of Coetzee may be relevant or irrelevant, we 
simply do not know at this stage. 

So we find ourselves in an extreme predicament as a result of this and I would 
accordingly move for an adjournment of this hearing to a future date to be 
arranged. 

CHAIRPERSON: Mr Jansen I take it you have nothing to say on this? 

MR JANSEN: No Mr Chairman, but maybe I should just explain the basis of our 
presence here. 

Firstly it should be noted that we are not opposing the application of any of the 
applicants as such, we are merely here to protect the interests of Mr Coetzee 
insofar as there are factual discrepancies which relate directly to the motive or the 
reason for the killing of Mr Kondile. 

Mr Chairman I have always gathered that these proceedings are very limited 
insofar as, or has been limited for obvious reasons as far as the right to cross-
examination is concerned. We do not intend putting questions relating to general 
aspects of credibility as such, we intend only to go into the point itself, placing our 
client's version to the different applicants and showing them certain documents 
which relate directly to the incident itself. We certainly do not go further than that. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 14 of 20 
 

CHAIRPERSON: Your client's version is completely contradictory to their's, you 
agree? 

MR JANSEN: Yes, as to the underlying reason as to why Mr Kondile was killed 
...(intervention) 

CHAIRPERSON: As to motive. 

MR JANSEN: Yes certainly, and for that reason it is important for us to at least 
protect ...(intervention) 

CHAIRPERSON: Your client. 

MR JANSEN: ... his version in that respect. But maybe I can put it in simple terms. 
We can live with the situation where a finding cannot be made either way but at 
least it is accepted that our client's version can be a possibility ...(intervention) 

CHAIRPERSON: They may not be able to in the requirement for a full disclosure 
if one feels that your client's version maybe it puts the applicants in a very difficult 
position so they would want to investigate it fully. 

MR JANSEN: Yes. Mr Chairman maybe I should also place on record in that 
regard. We made a decision that we are satisfied in protecting Mr Coetzee's 
interests that we come down here, place certain things on record in cross-
examination and go no further. We have no interest in calling Mr Coetzee for any 
reason or calling him in opposition to the application. That would, with respect Mr 
Chairman, we have to justify all the expenses that we make, we have to justify to 
Mr Coetzee's employer and with respect that would have to be arranged - sorry Mr 
Chairman.... 

CHAIRPERSON: Well my view and those of the members of the Committee on 
this aspect Mr Coetzee would be an essential witness. 

MR JANSEN: Yes.... 

CHAIRPERSON: And if you do not call him the Committee will have to call him. 

MR JANSEN: Yes, and on that basis the Committee would have to call him and 
arrangements would have to be made through the TRC channels, with respect Mr 
Chairman. But I accept that there is obviously, on the Committee's side, there may 
be compelling reasons to call Mr Coetzee. 

CHAIRPERSON: Now you referred to documents, are these fresh documents that 
have not as yet been made available? 
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MR JANSEN: Mr Chairman they are all documents that form, that are annexures 
to Mr Coetzee's application. I do not think those annexures are in the possession of 
the applicants. Of course the applicants themselves I do not think can be strangers 
to these documents because it was in fact - these documents all come from the 
Harms Commission, it was in fact these applicants and their legal representatives 
that introduced most of these documents to the Harms Commission so I do not 
think they can be strangers to the documents ...(intervention) 

CHAIRPERSON: Would you make them available for the applicants to copy? 

MR JANSEN: Yes Mr Chairman we have copies of our bundle and we will make it 
available. 

MR VISSER: Mr Chairman may I be allowed - I think Mr Jansen has finished. Mr 
Chairman three new, brand new dimensions have now been added which did not 
even occur to me when I addressed your earlier Mr Chairman. 

The first is that apparently the intention is that questions in cross-examination will 
now be directed to the applicants should they go into the witness box about which 
they have not been forewarned, which they have not consulted about, which 
perhaps they know nothing about or perhaps they have forgotten about, with all 
due respect Mr Chairman that must be a very profound reason for not allowing that 
to happen. 

The second Mr Chairman is that it is said that the applicants are no strangers to the 
documents, well Mr Chairman with respect my two applicants were not part and 
parcel of the Harms Commission and ...(intervention) 

CHAIRPERSON: Surely you must wait until you have seen the documents, they 
might be reports that your clients prepared day after day. 

MR VISSER: Absolutely Mr Chairman, the only point being made now is that now 
we really do not know what this is all about and we need to know that. 

CHAIRPERSON: Yes, but the question is in my view you do not know how long 
you need to know at the moment. If your clients tell you this is absolute nonsense, 
Kondile never fell through a wall, he never suffered any injuries, this whole thing 
is a fairy tale, what further instructions do you need? I am not asking you to 
commit yourself at the moment but I am suggesting that we should, once we have 
what information is available, give you an opportunity to have preliminary 
discussions with your clients, to then come back and tell us if you need more time 
rather than at this stage merely assume that you do. 

MR VISSER: Mr Chairman I cannot argue with the reasonableness of what you are 
suggesting. From my point of view we have no problem with that. Mr Booyens has 
another problem with that. 
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CHAIRPERSON: Let us hear what Mr Mpshe has to say. Mr Mpshe what is the 
reason that the papers were either not delivered or delivered so late? 

MR MPSHE: Thank you Mr Chairman. Mr Chairman first I must admit that the 
letters, the three letters sent over to the Committee were received by the office and 
these were directed to the relevant officer to despatch the necessary 
documentation, that is the executive secretary, but I am not passing on the buck. 
But Mr Chairman the documentation was sent to Mr Wagner's office, although late 
but it was sent, I had to phone the office now, they have sent me the courier 
document to indicate that the documents were sent off. I have it here in my 
possession. I must admit ...(intervention) 

ADV DE JAGER: Could you kindly tell us when was it sent off? 

MR MPSHE: According to the document which was faxed to me now I see the 
date the 3rd of October, that must have been on Friday when they were sent off. 

ADV DE JAGER: Mr Mpshe do they state the time there on the document? 

MR MPSHE: Shouldn't I just hand it over. About the documents given to Mr 
Visser these did not come from me. He may have received them from the logistics 
officer, I did not give him any documents this morning. 

The documents that Mr Visser alleges are in the possession of Mr Booyens he is 
referring to the evidence of Dirk Coetzee in the matter which was heard in Durban, 
and whilst on that I want to link in Mr Booyens when he says that the documents 
were received yesterday in the morning. Indeed it is true Mr Francois got them 
from me yesterday morning but we spoke during the week wherein he said I must 
courier them. Then I said to him no, no, I will be coming down, I will be there as 
early as Saturday afternoon. Then we agreed that rather than courier them down I 
may as well bring them along, and that is why he got them yesterday. 

We have nothing to do with the Harms Commission in this matter, neither was this 
ever used when we were dealing with Dirk Coetzee's matter in the Kondile matter. 
Perhaps this would best be sorted and it has been sorted by my learned friend 
Jansen. 

Mr Chairman the page 47 referred to, it is true as indicated by Mr Booyens that his 
instructing attorney contacted me during the week about this statement which 
cannot be read and no sense can be made therefrom. I informed his instructing 
attorney during the week, I think it was on a Wednesday if memory serves we well, 
that this document comes from the Investigative Unit of the TRC and I will have to 
revert back to them to get the original. The Investigating Officer concerned is Raji 
and I got in touch with Raji on the same, on Wednesday, and Raji informed me 
that he cannot find the original, whereupon I said to him he must find the original 
because what is in the bundle does not make sense. The matter ended there with 
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him having to come back to me with the original. I immediately instructed one of 
our officers to contact Mr Booyens' instructing attorney to inform him of the 
developments pertaining to Mr Danster's statement which information I want to 
believe was received by Mr Francois van der Merwe because ten minutes later he 
came back to me on the phone and told me what has been conveyed to him. Me 
and him said if we do not find the original statement then it will mean that the 
statement included in the bundle will have to be ignored, and that was the end of 
the matter. 

This morning I approached Mr Francois van der Merwe about the same thing, the 
same problem on page 47 and page 48, and I informed him that I think in the 
circumstances the best thing to do would be to get Mr Danster himself to come and 
testify because the statement has been tampered with and it does not make sense, 
whereupon Mr Francois said to me no, if you call him I still want the original 
document. I said but this is what we have and it is not clear so the best thing is to 
have the man to come and testify. He insisted that if he comes he wants the 
statement. 

I then again phoned Cape Town and told Raji, the Investigative Officer, that he 
must look for the statement because I intend calling Mr Danster to come and testify 
...(intervention) 

CHAIRPERSON: Who took this statement? 

MR MPSHE: The statement Mr Chairman was taken by one of our Investigating 
Officers, Mr Raji, who is based in Cape Town. 

CHAIRPERSON: So he's lost it, is that what you are saying? 

MR MPSHE: He said he has lost the original. 

MS KHAMPEPE: Mr Mpshe does he have a legible copy because we are not sure 
whether page 47 relates to a page, one page of that statement or affidavit or refers 
to a number of pages. I mean ...(intervention) 

MR MPSHE: It would seem Raji when he made these copies he forwarded to us 
only the copies in the report but he kept all the other originals with him and he 
informed me that he has lost the originals. He made the photostat copies for us, 
hence the statements are in all the bundles are all the same. I have contacted the 
office again this morning to tell him to supply me with a statement as to what has 
happened in full. I have done that this morning. 

ADV DE JAGER: Mr Mpshe it seems, I may be wrong, but it seems as though the 
papers were sent to Wagner and Muller, 3:40 on the 3rd of October, so that would 
be what twenty to four in the afternoon, the three is very - I can't see whether it is 
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in fact so, if that is so it couldn't even have arrived in Pretoria from Cape Town 
...(intervention) 

MR MPSHE: On the same day it couldn't, it couldn't. 

ADV DE JAGER: Ja. 

MR MPSHE: It may have arrived on the following day, the Saturday. 

MR VISSER: Mr Chairman it has just been confirmed telephonically by my 
attorney who has just left the room, that the papers were served by courier on his 
office at 10:20 this morning. 

CHAIRPERSON: It seems, if I may also had that they were only sent overnight 
express on the Friday afternoon, so they were never going to arrive there on 
Friday. 

ADV DE JAGER: My problem is that in fact I think it is policy of the Amnesty 
Committee that documents should be given to applicants and persons involved if 
possible a month before the time but at least say three weeks or 14 days, that's not 
been complied with, due to - I do not think it is your fault, it is a fault of the office 
wherever it may be. 

I have got another problem and I do not know if you could help me here, as far as 
the implicated persons are concerned in these documents, have they been given 
notice? Have you got any - and as far as I could see in reading through the 
documents we have got Schoon, Neethling, Flemington, Dietleefs, Paul van Dyk 
and Roy Otto, at least, who are very implicated, can you perhaps advise us whether 
they have been given notice of this hearing? 

MR MPSHE: Mr Chairman as I indicated at the beginning that since now the 
office has been divided we have people who are issuing out notices, we have 
people who take documents to come and lead evidence like I am now today, I 
cannot tell now as to whether these are the people who are implicated, but inasfar 
as the last person mentioned by yourself, Mr Otto, Mr Otto is no more, but the 
other three people I cannot tell whether they have been notified or not, but I can 
phone the office to find out from the officers who are charged with this job. It has 
been demarcated in such a way that I am not in a position now to can tell whether 
this has been done or not, an officer has been assigned to do that. 

MS KHAMPEPE: Mr Mpshe just to assist you, those people would have been, I 
think, served with such notices pursuant to the affidavit of Mr Dirk Coetzee, and if 
you want some assistance you must refer to page 35 of Mr Dirk Coetzee's affidavit, 
those names appear from Mr Dirk Coetzee's affidavit. 
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MR MPSHE: Mr Chairman and Member of the Committee, as far as I am 
concerned when it comes to the Dirk's application I remember that they were all 
served with the notices but the one on which I could lay my hands when I was 
going through documents in my office, that of Nick van Rensburg to the fact that 
he was served and he did receive notice thereof. The others I was not in a position 
to find, but that of Nick van Rensburg I do have wherein he was informed as an 
implicated in Dirk Coetzee's matter, I have a copy thereof. 

CHAIRPERSON: Has further investigation been done into this matter? We have 
an investigative unit. Amongst the papers put before us is an affidavit by Mr Dirk 
Coetzee in which he says that - other people, and he names them, were present at 
the scene of the killing and played an active part in it. Isn't it essential that they 
must be notified or that they should have been questioned and statements taken 
from them and that they are potential witnesses? 

MR MPSHE: Mr Chairman investigation was done, that statement emanates from 
the Investigative Unit, it is them who compiled the investigative report. 

CHAIRPERSON: But don't you ask them, don't you when you get these papers say 
to them, well what about it, have you spoken to Flemington, have you spoken to 
these other people? 

MR MPSHE: No Mr Chairman that was not done. 

CHAIRPERSON: I think we will take a short adjournment to consider the position. 

HEARING ADJOURNS 

ON RESUMPTION 

CHAIRPERSON: I do not know how much of the prior discussions was 
transmitted or translated to members of the audience. If it was you will have heard 
that there has been a grave misunderstanding about the supplying of the application 
papers to the applicants and to their legal advisors. In these circumstances the 
applicants have been unable to prepare for the hearing of the evidence which is 
now going to be led in this regard. 

It also appears that the advocate who was appearing on behalf of the victim is not 
present today but we have had an opportunity of talking to Mrs Kondile and 
explaining the position to her. 

It also seems to us that in the light of the affidavits filed and the evidence given on 
other occasions there are certain persons who are essential as witnesses or as 
interested parties, and it would seem the arrangements have not been made to have 
the witnesses here or to notify the interested parties. 
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In those circumstances it will be impossible to proceed with this hearing. 

We have discussed the matter with the legal advisors of the applicants of the 
interested parties and the evidence leader and have been unable, as of now, to 
determine a date to which the matter can be adjourned. It will be impossible to 
proceed with it either this week or next week. In those circumstances it will be 
necessary for us to adjourn the hearing of this application to a date to be arranged 
in the future. 

I apologise to all of you who have sat here today waiting to hear the start of it, 
hoping to hear something of what happened in our past, of learning more about it, 
and I apologise to you that you have wasted your time in that regard, but thank you 
all for having come and shown an interest in the proceedings. Thank you. We will 
now adjourn. 

HEARING ADJOURNS 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARING 

DATE: 03.11.97 

HELD AT: PORT ELIZABETH 

NAME: HERMANUS BAREND DU PLESSIS 

CASE NO: 4384/96 

DAY 1 

__________________________ 

CHAIRPERSON: It is the 3rd of November 1997. We are dealing with the 
applications of Lotz, Snyman and others. The panel is as it is now constituted is as 
follows. Myself, in the Chair, Ngoepe, J. To my right Advocate Potgieter and to 
my left Advocate Sandi. 

Advocate Potgieter has taken the decision to recuse himself from these hearings by 
reason of the fact that he had been in a panel which listened to the evidence of a 
certain Joe Mamasela in terms of Section 29 of the Act, and that decision of his 
will be in line with the wishes of some of the parties involved. 

For the purpose of reconstituting the panel we will adjourn the matter until 
tomorrow morning at 09H30. Thank you. 

Is there anybody who wanted to say something in this regard? 

Counsel reply in the negative 

CHAIRPERSON: No did you in particular, Sir, did you, Mr de Villiers is there any 
other issue that you wanted to raise? 

ADV DE VILLIERS: Not at this stage Mr Chairman. 

CHAIRPERSON: Alright. Very well then we will adjourn until tomorrow at 
09H30. 

MR BRINK: Sorry Mr Chairman, would it be convenient to do a little bit of 
housekeeping as regard to who the Committee will consist as everyone is here 
rather than waste the time tomorrow morning. It just relates to a supplementary 
index, the annexures, which I can give you so at least the page reference is there, if 
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I could refer you perhaps to page 139 of the bundle. This is merely to implement 
the page reference numbers in the bundle where various annexures are referred to. 
This will make it easier for the Committee if those are going to be used. Page 139 
of the bundle. I wonder if Advocate Potgieter wouldn't mind doing that as well for 
whoever comes in his place, page 139. 

CHAIRPERSON: Sorry what should be done? 

MR BRINK: Just to make a note of the page numbers. If you refer to page 139 Mr 
Chairman, of the bundle ...(intervention) 

CHAIRPERSON: Yes, 139. 

MR BRINK: Page 139 you will see on the left-hand column is "Aanhangsel een" 
and then - those don't come out very clearly, but if you could put on the right-hand 
side where it says "Bladsy Vyf" on the first line, 142. That is a page in the bundle. 

CHAIRPERSON: Are you going to take us through that page? 

MR BRINK: Yes. 

CHAIRPERSON: Alright. 

MR BRINK: So on the - wherever you would like to put it convenient, but I 
suggest on the extreme right of page 139, "Aanhangsel Een" will be page 142, 
"twee" will be 147; three, is 167; four, is 175; five is 186; six is 189; seven is 192; 
eight is 201; and then over the page, nine is 208; ten is 215; eleven is 220; 11A is 
221; 12 is 224; 13 is 230; 14 is 237. Over the page 15.1 is 240; 15.2 is 247; 15.3 is 
248; 16 is 253. There is no 17 but you have - I have given the Committee members 
and I think those representing the applicants have also got a map and certain 
photographs. I mention that merely because it may facilitate things if reference is 
made to it. 

CHAIRPERSON: Thank you very much. We will see you tomorrow morning then 
at 09H30. We will adjourn. 

HEARING ADJOURNS 

ON RESUMPTION ON 4 NOVEMBER 1997 AT 09H30 

CHAIRPERSON: It is the 4 November 1997. We are commencing to hear 
applications by Lotz, Snyman and others. The Committee is differently constituted 
today. In the place of Advocate Potgieter SC we do have Advocate de Jager SC, 
sitting on my right. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 4 of 914 
 

Before we start I have been told that some equipment, the headphones, a few of 
them are missing. They were not returned yesterday and I have been asked to 
request members of the public to please leave those headphones behind at the end 
of the day or during intervals or adjournment. If you do not cooperate in that 
regard we will reach a stage where headphones will no longer be distributed and I 
am sure there are people who will not be able to follow the proceedings. So your 
cooperation is very important in that regard, in your own interest. 

Mr Brink. 

MR BRINK: Mr Chairman ready to proceed. I think possibly the legal 
representatives of the applicants should indicate who they intend calling and place 
themselves on record. 

ADV BOOYENS: May it please the Court Mr Chairman. J A Booyens, instructed 
by Van der Merwe and Bester. I appear on behalf of the applicants, Gerhardus 
Johannes Lotz, Harold Snyman, Hermanus Barend du Plessis and Gideon Johannes 
Nieuwoudt. 

As far as the second request is concerned I intend to start off the evidence with the 
evidence of Hermanus Barend du Plessis. There has been agreement between the 
various teams on behalf of the applicants that he will also be the first witness to be 
called. 

ADV DE VILLIERS: As it pleases the Court my name is W P de Villiers and I 
appear on behalf of J M van Zyl on the instructions of Leon Maree en Kie. Thank 
you. 

CHAIRPERSON: Mr du Plessis I think maybe we should all of us put ourselves on 
record. 

ADV DU PLESSIS: Yes, thank you Mr Chairman. I am Roelof du Plessis from the 
Pretoria Bar instructed by Strydom Brits Attorneys from Pretoria. I act on behalf of 
W/O Gert Beeslaar, Colonel Roelf Venter and also Brigadier Jack Cronje who is 
an implicated person. Only W/O Gert Beeslaar will give evidence. 

ADV LAMEY: As it pleases you Mr Chairman. My name is A Lamey and I 
represent Mr K P Mogoai as well as Mr J Koole who will testify in this hearing. 

ADV NYOKA: As it pleases Mr Chairperson, I am Pumele Nyoka, I am acting for 
the three widows, Mrs Galela, Mrs Hashe and Mrs Godolozi. Thank you. 

MS HARTLE: May it please the Committee. My name is Belinda Hartle. I 
represent Mesdames Benedict Nompolelo and Nombeko Edith Godolozi, the 
mother and daughter of the late Pebco president, Qaqawuli Godolozi. 
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CHAIRPERSON: Sorry Mr Nyoka, who are you appearing for? 

ADV NYOKA: I am acting for the widows, Mrs Godolozi, Mrs Hashe and Mrs 
Galela, the widows. 

CHAIRPERSON: Yes. 

ADV NYOKA: And their children, thank you. 

CHAIRPERSON: And the lady? 

MS HARTLE: Mr Chairman I represent the mother and the daughter of the late 
Pebco president, Mr Qaqawuli Godolozi, in other words Mrs Nompolelo 
Benedictor Godolozi, the mother of the late Pebco president and his daughter 
...(intervention) 

CHAIRPERSON: The mother of the deceased? 

MS HARTLE: The mother of the deceased, that is correct. 

CHAIRPERSON: I see, yes thank you. Mr Booyens. 

ADV BOOYENS: Thank you Mr Chairman. Mr Chairman with the Commission's 
permission I would just like to hand in documents just setting out, it's three 
documents, pages 83A, 83B and 83C which just sets out the background of the 
applicant, Mr du Plessis, which was not attached to and which will once again 
expedite matters. With your permission I would ask leave to hand this up. I wish to 
place on record that all my other colleagues have been placed in possession of this 
document, I am instructed by my attorney. 

CHAIRPERSON: Yes. You are calling Mr du Plessis? 

ADV BOOYENS: That is correct Mr Chairman. 

HERMANUS BAREND DU PLESSIS: (s.u.o.) 

EXAMINATION BY ADV BOOYENS: Mr du Plessis you are an applicant in this 
matter, is that correct? 

MR DU PLESSIS: It is. 

ADV BOOYENS: I refer you to page 83A, B and C which actually replaces page 
83. Do you confirm the correctness of that? 

MR DU PLESSIS: I do. 
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ADV BOOYENS: You are applying for amnesty with regard to any offence which 
originates from the death of the Pebco Three, Mr Hashe, Galela and Godolozi, is 
that correct? 

MR DU PLESSIS: That is correct. 

ADV BOOYENS: The incident took place in May 1995, in Cradock and Port 
Elizabeth, is that correct? 

MR DU PLESSIS: That is. 

ADV BOOYENS: On page 84 briefly if we can deal with the background of the 
organisation, Pebco. Now is it correct that Pebco's role in reality appears in the 
organogram which appears on page 220 which shows how the various 
organisations were compiled? 

MR DU PLESSIS: That is correct. 

ADV BOOYENS: Did Pebco play an umbrella organisation role with regard to 
various organisations such as shown in the organogram? 

MR DU PLESSIS: That is correct. 

ADV BOOYENS: If we could possibly just for completion, for the information of 
the Commission it consisted of the Port Elizabeth Youth Congress, which was an 
organisation for the non-working youth, the student council which was for the 
scholars, women's organisation is self-explanatory, Idamsa, Idamasa, that stood for 
an organisation which included the churches, and Pecic which was the Port 
Elizabeth Crisis and Education Committee is that correct? 

MR DU PLESSIS: That is. 

ADV BOOYENS: The Council of Pebco, were those the nominated and delegates 
of regional committees? 

MR DU PLESSIS: That's correct. 

ADV BOOYENS: And furthermore the organogram, any further details will be 
given if requested how it looked on the ground level. 

Pebco was in practice an umbrella body over various organisations? 

MR DU PLESSIS: That's correct. 

ADV BOOYENS: Did it also play a role in the organising of meetings and 
speakers where they dealt with resistance politics? 
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MR DU PLESSIS: That's correct. 

ADV BOOYENS: On occasion there was a negative reference to corroborators or 
so-called impis who have been people who collaborated with the security forces. 

MR DU PLESSIS: That's correct. 

ADV BOOYENS: In the days of '84/'85 it often happened that real or alleged 
collaborators were murdered. 

MR DU PLESSIS: That's correct. 

ADV BOOYENS: By 1984 Pebco succeeded with the end plan and this is 
explained on page 211 to 214 in a copy of Sishaba, is that correct? 

MR DU PLESSIS: That is. 

ADV BOOYENS: In reality the end plan boiled down to the fact that alternative 
structures would be placed in place of the existing structures, is that correct? 

MR DU PLESSIS: That is. 

ADV BOOYENS: And that was in agreement with this end plan as it was known 
among you and which you have already referred to? 

MR DU PLESSIS: That is correct. 

ADV BOOYENS: The structures which were established were in reality surrogate 
structures which replaced the structures placed there by the government of the day, 
is that correct? 

MR DU PLESSIS: That is correct. 

ADV BOOYENS: From '84 and up to '85 did Pebco's role strengthen and enlarge? 

MR DU PLESSIS: They are enlarged more and more and with the politicisation - 
or firstly let's say with the mobilisation of the masses and the politicisation of them 
they became increasingly more important as an organisation and every movement 
made by the organisations in the Eastern Cape or Port Elizabeth per se, Pebco had 
a hand in the matter. All the other organisation under them and around them were 
invited to meetings where they then decided or made decisions as a unit to 
politicise the masses even further and that which they proposed to carry out. 

ADV BOOYENS: On page 84 you refer to the fact that since the establishment of 
the UDF on 20 August 1983 the situation gained momentum? 

MR DU PLESSIS: That is correct. 
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ADV BOOYENS: The practical situation at grassroots level regarding Pebco and 
its leading figures how did they determine the lives of the people at grassroots 
level? 

MR DU PLESSIS: At that stage - they started in '84, even before that, I am not 
quite sure, with the establishment of firstly the area and street committees. They 
exercised complete control over the masses. The instructions which they wanted to 
carry out or carry through to the masses were done via these channels. To give you 
an example if there were any boycotts these people were told to carry it through 
and to ensure that they took place. As a matter of fact they were compelled to do 
so. Pebco led the meetings where all these organisations were invited and had turns 
to speak and made their contributions which were then conveyed to the 
community. They formed a unity to do what they wanted to do. 

ADV BOOYENS: Regarding everyday life of people they decided whether there 
were consumer boycotts, school boycotts etc, is that correct? 

MR DU PLESSIS: That is correct. 

ADV BOOYENS: Of the powers which the security forces had then, was among 
others Section 29 of the Internal Security Act, what kind of reaction did this result 
in if people were detained? 

MR DU PLESSIS: At that stage the politicisation was so advanced in the Eastern 
Cape that when action was taken against any of these leading figures the 
community came forward and demanded that they be released and if this was not 
done there would be unrest or the unrest would be expanded. They knew that the 
community was behind them and the community placed pressure on the 
government and in per se on us either to negotiate with them or to release them. 

ADV BOOYENS: Was it the old statement which one heard in those days either 
prosecute or release? 

MR DU PLESSIS: That's correct. 

ADV BOOYENS: When you resisted and did not want to free people did that lead 
to consumer boycotts? 

MR DU PLESSIS: That's true, it also in turn led to pressure from the side of the 
government or pressure on the government which placed pressure on us and said 
that if you do not have evidence against the people release them. 

ADV BOOYENS: Did the pressure also come from the commercial community in 
Port Elizabeth as a result of the fact that they then felt the pressure from the 
consumer boycotts, they were dissatisfied because they were losing money and 
they complained about the economic situation in the Eastern Cape? 
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MR DU PLESSIS: That is correct. 

ADV BOOYENS: Seen countrywide by 1985 the statement has already been made 
that the Eastern Cape was a priority area regarding internal unrest. 

MR DU PLESSIS: That's correct. 

ADV BOOYENS: There were also so-called - a border war was underway, has that 
war expanded? 

MR DU PLESSIS: That's correct. 

ADV BOOYENS: The de facto situation as a result of the street committees and 
area committees which replaced the government structures one often used the term 
"ungovernable", will you say that that was applicable? 

MR DU PLESSIS: I stood in that area and I can tell you quite honestly that Port 
Elizabeth was ungovernable and I want to go even further and say that Pebco was 
in control here. 

ADV BOOYENS: If one then wants to talk about a war which was going on that 
they won that? 

MR DU PLESSIS: That is correct. 

ADV BOOYENS: The security forces, if we get back to that situation, at that stage 
and I think there is quite a bit of evidence before the Commission in that regard, 
the so-called Management System which you could say was connected to the State 
Security Council, is that correct? 

MR DU PLESSIS: That is correct. 

ADV BOOYENS: It was under the chairmanship of the commanding officer of the 
Defence Force but amongst others it was - the SAP was also represented in the 
State Security Council? 

MR DU PLESSIS: That's correct. 

ADV BOOYENS: Was there via the JMS which was attended by different 
commanding officers and then in this specific case Mr Harold Snyman, did they 
exert pressure on you as members as a result of the pressure exerted on them? 

MR DU PLESSIS: That's correct. 

ADV BOOYENS: Was there any criticism that you were not doing your work, that 
you were not capable of controlling the situation? 
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MR DU PLESSIS: That's correct. 

ADV BOOYENS: The legal options which were available to you then, because 
that was before the state of emergency was implemented, that was detention 
without - there was also the possibility of restricting people, of limited his freedom, 
house arrest etc, did that work? 

MR DU PLESSIS: It has never worked in the Eastern Cape and at that stage it was 
made even more difficult because it was already so-called no-go areas. That means 
that we could not move around and monitor people for 24 hours a day, that was 
impossible from the start, and at that stage it was even more difficult. Even 
informers could not move in these areas. 

ADV BOOYENS: The no-go areas did they mean that when the police moved into 
the areas that you had to move in with armoured vehicles or you had to go in with 
large groups, the situation of two policemen was life-threatening in these no-go 
areas? 

MR DU PLESSIS: That is true. 

ADV BOOYENS: These no-go areas did they also result in the fact that a fruitful 
breeding ground was created for cadres because it was much easier for them to 
manage their activities there? 

MR DU PLESSIS: That's correct. We also launched an investigation during that 
period where various people were arrested and it was clear to us how easy it was to 
bring explosives, hand-grenades, firearms and to hide them in this area. They gave 
training quite openly because they realised that we could not move in. 

ADV BOOYENS: Good. The other alternative of course was, I am now speaking 
about the pressure from the side of the JMS that you had to prosecute people, what 
was the problem in this regard? 

MR DU PLESSIS: In the first place we did not have any evidence. The people who 
could give evidence had the fear that as a result of the necklace methods and the 
intimidations which took place in these areas to such an extent that we did not get 
any witnesses they were just not prepared to come forward. 

ADV BOOYENS: So in spite of what was called the draconian legislation which 
was valid then you were still not successful in your attempt to curb the situation? 

MR DU PLESSIS: We could not. 

ADV BOOYENS: And as far as you were concerned you were in control of 
the Black Desk, did the situation escalate? 
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MR DU PLESSIS: Yes, on a daily basis. 

ADV BOOYENS: You were given instructions or made an attempt to bring 
organisations, leaders, people and individuals who were responsible for the fact 
that you had lost control practically in certain areas to identify and prioritise these, 
is that correct? 

MR DU PLESSIS: Yes. 

ADV BOOYENS: And did you then get a full - could a full picture be formed of, 
and we are now on page 86, of the fact that of who was actually responsible for the 
unrest, who were the primary people involved in this organisation? 

MR DU PLESSIS: That is correct. 

ADV BOOYENS: On page 86 you mention that the objective was to curb these 
people legally and you've told us why this did not work. 

MR DU PLESSIS: That is correct. 

ADV BOOYENS: Did the situation ultimately become totally disruptive and 
chaotic? 

MR DU PLESSIS: That is true, the whole area was ungovernable. 

ADV BOOYENS: On page 86 you refer to, and in this regard I am going to request 
you to elaborate on this, at the same time in these days statements were made by 
political leaders, you mentioned PW Botha, Magnus Malan who spoke about 
fighting fire with fire, we find ourselves in a war situation, it was the rhetoric of 
the media and the SABC in those days, not so, or of the politicians that was 
conveyed to the press, is that correct? 

MR DU PLESSIS: That is so. 

ADV BOOYENS: Since then we have also obtained examples of evidence of, 
among others, the former Minister of Law and Order, and I just want to quote a 
few phrases which he acknowledged was used. I am only in possession of a fax 
Committee of the submission of Adriaan Johannes Vlok to the Truth Commission 
and it is quite a thick document as one can expect and I am only going to quote 
from certain passages. I will only copy those passages that I quote if the 
Commission so requires. Vlok says that words that were commonly used at 
meetings used by politicians were words such as neutralise, extinct, eliminate, 
things like that (...indistinct) 

ADV DE JAGER: Could you please just go slower, we don't have the evidence, we 
have to write it. 
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ADV BOOYENS: Sure. 

ADV SANDI: Sorry for the interruption. Can you, if you are going to refer to 
passages from a specific document can you please give page references. 

ADV BOOYENS: Yes I have done that, but it's page 25 Mr Chairman. Sorry I 
think the microphones were off. 

I refer specifically to the submission of Vlok, page 25 paragraph 7.1 and I read: 

"Firstly there is a specific usage of language which was 
usually used in that specific area at meetings, 
expressions such as eliminate, neutralise, take-out, 
destroy and similar words were used". 

do you agree with that, that those were the words that were commonly heard and 
also came through to you in communication through the JMS and so on? 

MR DU PLESSIS: Yes that is correct. 

ADV BOOYENS: And then he also states on page 26 the following paragraph: 

"And it is a fact that our country during the conflict of 
the past were immersed in a psychosis of war where 
such words and expressions which is part of the military 
use became part of everyday language". 

and it was also, for example, the same as was used by revolutionaries, do you 
agree? 

MR DU PLESSIS: Yes I do. 

ADV BOOYENS: A lot has been said about that and I also know what the 
politicians said and other people had said, people who used dictionaries what they 
intended, but for you as a policeman on the ground if they were referred to as 
agitators or terrorists or what they were called, and I am going to specifically refer 
to specific words that people had to be eliminated, that they had to be taken out, 
that they had to be destroyed and that they had to be eliminated, precisely what did 
those terms mean to you? Not regarding what the politicians said, what did it mean 
to you? 

MR DU PLESSIS: It meant they had to be killed. 

ADV BOOYENS: From a submission of Willem Frederick Schoon to the TRC and 
specifically on page 4, paragraph 4.2 I am going to quote - but you know who 
Willem Schoon is? 
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MR DU PLESSIS: Yes that is correct. 

ADV BOOYENS: He was at Security head office, is that correct? 

MR DU PLESSIS: Yes. 

ADV BOOYENS: And at a stage he was commander of Section C of the Security 
Branch, is that correct? 

MR DU PLESSIS: Yes. 

ADV BOOYENS: C is the section which had to do with combating terrorism and 
Schoon says in this particular paragraph, he says the following:- 

"I also don't want to become part of a semantic 
argument with regard to the meaning of certain words 
used in these documents, but I want to stress that words 
such aseliminate and take-out, according to me for the 
member on the ground where he was daily in a war 
situation it meant nothing else than killing people". 

Do you agree with that statement? 

MR DU PLESSIS: Yes I do. 

ADV BOOYENS: One of the aspects that is often quoted by people in senior 
positions is the excuse that they didn't know, is that correct? 

MR DU PLESSIS: Yes. 

ADV BOOYENS: You are aware of the fact that the former Deputy Minister of 
Law and Order, Leon Wessels, also testified before the Human Rights Committee, 
is that correct? 

MR DU PLESSIS: Yes. 

ADV BOOYENS: Mr Wessels says on page 2 of his submission, and I quote - the 
paragraphs are not numbered - 

"I further do no believe that the political defence 
of 'I/we did not know is available to me/us', because 
in many respects I believe we did not want to know. In 
my own way I had my suspicions of things that had 
caused discomfort in official circles, but because I did 
not have the facts to substantiate my suspicions I had 
lacked the courage to shout from the rooftops. I have to 
confess that I only whispered in the corridors. That I 
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believe is the accusation that people may level at many 
of us. We did not confront the report of injustices head-
on". 

Was that also your impression that the politicians of the day that if accusations 
were made that they were quite weak in their attempts to make enquiries about 
people for example who were assaulted, who disappeared, etc? 

MR DU PLESSIS: Yes, that is correct. 

ADV BOOYENS: Mr Wessels then continues, a further paragraph and he says: 

"Eugene de Kock's recent claim, namely that any 
National Party politician or supporter I may add at the 
time who believed that we held power because of 
persuasion and not through coercion was out of touch 
with reality". 

The situation was that the Security Branch was the persuading force which would 
have brought the uprising against the government under control, is that correct? 

MR DU PLESSIS: Yes. 

ADV BOOYENS: Roelf Meyer, in his submission to the Truth Commission, and I 
just want to quote one aspect, what he calls on page 2 of his application - 

"Regarding the nature of the conflicts of the past the 
following observation. One dimension was the view that 
South Africa had been the target of a total revolutionary 
onslaught that could only be countered by a total 
counter-strategy. As a result huge emphasis was placed 
on a combined effort to utilise all the forces of State in a 
counter-mobilisation plan". 

Those were the days of the total onslaught. It was a well-known term and the 
perception with the security forces was that you had to come with a total counter-
strategy? 

MR DU PLESSIS: That is correct. And at several incidents it was explained to us 
that we were the last line and we were already in the last trenches and it is 
dependent on us whether the government would in fact stay in power. 

ADV BOOYENS: With regard to this pressure you already referred to, in fact 
that's Colonel Snyman at a particular situation when he came back from JMS 
meetings that he also placed some pressure on you that the situation in the Western 
Cape should be controlled. 
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MR DU PLESSIS: Yes that is correct. 

ADV BOOYENS: I think it is a question of record that the JMS in fact was an 
extension of the State Security Council and that Council was to a large extent the 
Cabinet of the day, is that correct? 

MR DU PLESSIS: Yes. 

ADV BOOYENS: Can you remember that some time before this incident occurred 
Colonel Snyman did a report at Cradock where the following people were present, 
the then Minister of Law and Order, Louis le Grange, as well as other politicians it 
will be clear from the evidence, we also just have to mention it now and the former 
Minister Barend du Plessis and Dr Morrison, he was LP of Cradock, is that 
correct? 

MR DU PLESSIS: Yes. 

ADV BOOYENS: And during later discussions, I will lead this evidence, but 
Colonel Snyman said that after he explained to this meeting that the normal legal 
options weren't working, that he mentioned in a private discussion, despite the fact 
that he said that the legal options weren't working, that you had to make a plan 
with the activists in the Cape, is that correct? 

MR DU PLESSIS: Yes. 

ADV BOOYENS: I already told you that the legal options aren't working, I can't 
restrict them and the Minister tells you make a plan, how would you have 
interpreted it? 

MR DU PLESSIS: Well I interpreted it as the only way to make a plan is to 
actually take them or remove them from a community is to kill them. 

ADV BOOYENS: During consultation when we discussed this aspect something 
came to the fore that you initially were quite reticent to mention at this meeting 
with regard to certain security structures, is that correct? 

MR DU PLESSIS: Yes. 

ADV BOOYENS: It has to do with the way in which the security forces at that 
time, and sometimes the figure is mentioned that 95% or even more of the people 
who left the country were identified to get their photos and monitor their 
movements, is that correct? 

MR DU PLESSIS: Yes. 
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ADV BOOYENS: Is it also correct that you initially told me that you felt that it 
was something that you would rather not mention it but I told you that it is 
important because it can show the fact that people were denying things were 
perhaps really not the truth is that correct? 

MR DU PLESSIS: Yes. 

ADV BOOYENS: And afterwards you then indicated that you were prepared to 
give the evidence that you are now going to give, is that correct? 

MR DU PLESSIS: Yes. 

ADV BOOYENS: The normal procedure when people left the country was that 
they went to one of the neighbouring countries, is that correct? 

MR DU PLESSIS: Yes. 

ADV BOOYENS: And there they then applied at the United Nations for refugee 
status, is that correct? 

MR DU PLESSIS: Yes. 

ADV BOOYENS: The procedure was then that in order to enable them to get 
refugee status that photos were then taken, forms were completed where they made 
their identity known and that they then chose false names for themselves and they 
would then also operate under that name in future? 

MR DU PLESSIS: Yes, that is correct. 

ADV BOOYENS: Is it correct that the security police succeeded in those days, and 
I know you don't want to mention any names, but that they succeeded to totally 
infiltrate the office of the refugee office, is that correct? 

MR DU PLESSIS: Yes. 

ADV BOOYENS: Is that where the photo albums that you had were compiled? 

MR DU PLESSIS: Yes that is correct. 

ADV BOOYENS: You have a photo album here and if we can just point to certain 
- usually you try to take some measures that when the stamp was visible when the 
person was eliminated that something was done about that, is that correct? 

MR DU PLESSIS: Yes. 
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ADV BOOYENS: But sometimes the stamp of the United Nations High 
Commissioner was still visible and it was then also tippexed out, quite visibly, is 
that correct? 

MR DU PLESSIS: Yes. 

ADV BOOYENS: Mr Commissioner it's not practical to make photocopies of this 
because then it won't help but I would just - we have marked certain of these 
documents and I think because this is a Commission and not a court I would just 
perhaps hand over the photo album to the Commissioners to have a look at. Certain 
of the places where the stamp appears have been marked with the markers and the 
Commission can see for itself where the letters appearing in the stamp have in fact 
been tippexed out. 

Mr du Plessis what seems to appear from this is that while the people left the 
country never knew it you knew exactly who they were, their photos came back 
and you could identify them and that is how you succeeded in getting identification 
lists of all people who left the country, is that correct? 

MR DU PLESSIS: Yes. 

ADV BOOYENS: Just to go a bit broader with regard to the Eastern Cape only we 
know of six high profile people who disappeared without trace, is that correct? 

MR DU PLESSIS: Yes. 

ADV BOOYENS: And you also tried creating a specific legend in certain of these 
cases which also forms part of other applications that these people left the country, 
for example leaving their vehicles close to the border, is that correct? 

MR DU PLESSIS: Yes. 

ADV BOOYENS: We know those people had left the country, they are dead, is 
that correct? 

MR DU PLESSIS: Yes. 

ADV BOOYENS: Afterwards with regard to only these people, there may even be 
more in the country, there was a lot of publicity because of the fact that these 
people disappeared. 

MR DU PLESSIS: That is correct. 

ADV BOOYENS: Well I don't think it's a far stretch to accept that Security head 
office and the specific politicians would have known how well these organisations 
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had been infiltrated, and the High Commissioner because you were kept up-to-date 
with everybody's movements. 

MR DU PLESSIS: That is correct. 

ADV BOOYENS: With regard to the three gentlemen in this case we know that 
they never left the country but there were dockets opened and those were the 
answers that were given. We know they never left the country, is that correct? 

MR DU PLESSIS: Yes. 

ADV BOOYENS: Were enquiries ever directed to you to determine whether these 
people with this very specific list that you have, that these people actually were 
there, that they left the country? 

MR DU PLESSIS: Never. 

ADV BOOYENS: One almost has the impression that the people who had to look 
for them knew that it would not give them any information, is that correct? 

MR DU PLESSIS: Yes. 

ADV DE JAGER: Mr Booyens I think I understand what you are trying to convey 
but I don't think you are making it quite clear so that other people who are also 
involved here can understand it. You say that there was a photo album of 
everybody who left, or almost everybody who actually reached foreign countries, 
but the six that you referred to you say that they never got to the other side where 
the photos were taken. 

MR DU PLESSIS: That is correct. 

ADV DE JAGER: And the deduction that you make is that if internally they said 
that they actually disappeared to foreign countries then you could actually 
determine whether they arrived there or not? 

MR DU PLESSIS: That is correct. 

ADV DE JAGER: And the implication of what you want to say or what you said 
and which isn't quite clear perhaps you should just repeat that in your own words. I 
don't want to put words in your mouth. 

MR DU PLESSIS: What I want to say is that I don't want to say that all the 
personnel of head office, but the top structure of the Security Branch and by 
implication also certain politicians suspected what happened otherwise they could 
have pointed it out to us and have asked us, well ascertain whether the people 
arrived. They never did that. 
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ADV BOOYENS: Regarding the three gentlemen in this matter there were 
amongst others, interdicts brought against them that where allegations were made 
that they were seen in police detention in certain places when they were already 
dead, is that correct? 

MR DU PLESSIS: That is. 

ADV BOOYENS: Your story was that the people had left the country? 

MR DU PLESSIS: That is correct. 

ADV BOOYENS: We know that it is easily ascertainable that if they had really 
left the country that it would be easy for you to have said that this man left South 
Africa at that stage, at the moment he's in Lusaka or wherever because you had that 
kind of information. 

MR DU PLESSIS: We did. 

ADV BOOYENS: But no-one said anything with regard to the question in this 
regard. 

MR DU PLESSIS: I can just say that there were enquiries about these people but 
they were more from Parliament which were meant for head office or who asked 
the Minister certain questions which came to us via head office and we had the 
standard reply that according to our information they had left the country. 

ADV BOOYENS: The next question that you would have expected is surely that if 
they had left the country why is there no record of them or no trace of them on the 
other side of the border, and that question never came? 

MR DU PLESSIS: No. 

ADV BOOYENS: Investigations were launched because these people were all 
high profile people? 

MR DU PLESSIS: That is correct. 

ADV BOOYENS: Your impression, Mr du Plessis, as an experienced policeman as 
to the standard of those investigations? 

MR DU PLESSIS: It was very poor and I had the impression that they did not 
actually want to know what the truth was. 

ADV BOOYENS: The English use the word "window dressing"? 

MR DU PLESSIS: That's correct. 
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ADV BOOYENS: Seen against this background in Port Elizabeth, the background 
of which you were aware that where there were cases of allegations of people who 
had disappeared in the Eastern Cape and was your impression that the elimination 
of people was an option which was at least silently approved, in other words it was 
a silent policy, do you agree? 

MR DU PLESSIS: Yes. 

ADV BOOYENS: As a result of that did you, and with taking into consideration 
all the options, give any consideration to the fact that the three deceased in this 
case, whether that was not the only solution for them? 

MR DU PLESSIS: That is correct. 

ADV BOOYENS: Mr du Plessis if you were not under the impression that it was 
the unwritten policy which was followed in this total counter-reaction would you 
have considered this option at all? 

MR DU PLESSIS: I would not. 

ADV BOOYENS: Would you have discussed this option with your commanding 
officer, Colonel Snyman? 

MR DU PLESSIS: I would not. 

ADV BOOYENS: If it was something that you just did in the Eastern Cape then 
surely you would have chosen your people very carefully? 

MR DU PLESSIS: That is correct. 

ADV BOOYENS: There are other applications which have served before this 
Committee and which are still pending which show that every time the people told 
the Security Office about this they knew about it, is that correct? 

MR DU PLESSIS: That is correct. 

ADV BOOYENS: Were you not involved in the other cases, but you also heard the 
stories of people who have disappeared? 

MR DU PLESSIS: That is correct. 

ADV BOOYENS: And one surely had your suspicions even though you did not 
know? 

MR DU PLESSIS: One did have one's suspicions. 
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ADV BOOYENS: And the evidence in the other applications was that the people 
were informed, that the commanding officer was informed. In this case we have 
another commanding officer, he was also informed. Another application, a third 
commanding officer was mentioned, every time the commanding officers were 
informed in these decisions as to eliminate people or not, is that correct? 

MR DU PLESSIS: Yes. 

ADV BOOYENS: Was your impression that there was this silent policy that this 
could be done but you still felt that with regard to the strategic authorisation that 
this should be done on local level, that you should get your authorisation from your 
highest rank? 

MR DU PLESSIS: That is correct. 

ADV BOOYENS: And is that the reason why you went to speak to Colonel 
Snyman? 

MR DU PLESSIS: That's correct. 

ADV BOOYENS: Colonel Snyman's initial reaction to this was - let's just deal 
with the situation. You reported to him on a daily basis, told him what the situation 
was, what the threat was, who the people who were responsible for this threat, the 
prominent figures, and I take it that he also got this information from other people 
in the branch, is that correct? 

MR DU PLESSIS: Yes. 

ADV BOOYENS: When you discussed the matter with Colonel Snyman he was 
thoroughly aware in his capacity of commanding officer of the exact explosiveness 
of the situation in Port Elizabeth? 

MR DU PLESSIS: That's correct. 

ADV BOOYENS: You mentioned the option that it seemed to you as if the only 
steps that could be taken was that the people had to be eliminated? 

MR DU PLESSIS: That's correct. 

ADV BOOYENS: Is that a decision that was taken very easily in a single 
discussion or was this discussed over a relatively long period? 

MR DU PLESSIS: I cannot remember how long it took or how many weeks it took 
but we discussed this on a daily basis, sometimes even more than once a day due to 
the pressure which came from head office, from the JMS and also as a result of the 
unrest which was expanding in the area. 
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ADV BOOYENS: These three persons who were killed in this matter were they 
pertinently identified as of the prominent figures? 

MR DU PLESSIS: That is correct. 

ADV BOOYENS: In those days files were kept on all known activists, is that 
correct? 

MR DU PLESSIS: Yes. 

ADV BOOYENS: But thanks to the modern era all the information was then 
telescoped and was stored on microfiche which was just a very cryptic explanation 
of people's activities, is that correct? 

MR DU PLESSIS: Yes. 

ADV BOOYENS: And if you could just possibly look at the first one, I will make 
copies available Mr Chairman, is this the microfiche copy regarding the activities 
of Mr Godolozi? 

MR DU PLESSIS: That's correct. 

ADV BOOYENS: With your approval can I just give these copies to you. Mr du 
Plessis the document gives the man's personal history, his family, his contacts, his 
friends etc, is that correct? 

MR DU PLESSIS: Yes. 

ADV BOOYENS: Then it deals with who were his political comrades, is that 
correct? 

MR DU PLESSIS: Yes. 

ADV BOOYENS: Unfortunately these things do not have page numbers but on the 
fourth last page it is said, told the meetings that he addressed and a very brief 
summary is given about his activities. 

MR DU PLESSIS: That is correct. 

ADV BOOYENS: Is it correct that this is by nature a cryptic and very brief 
summary of his activities as were placed on microfiche at Security head office, it 
replaced the filing system? 

MR DU PLESSIS: That is correct. 

ADV BOOYENS: May I hand this in as Exhibit A1. Once again without going 
into detail there were similar forms with regard to Mr Galela and Hashe. 
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MR DU PLESSIS: That is correct. 

ADV BOOYENS: They contained the same type of information? 

MR DU PLESSIS: That's correct. 

ADV BOOYENS: Once again in a very brief form. May we make the document 
with regard to Mr Galela Exhibit A2 and Mr Hashe A3 with your permission and I 
ask that these be submitted. 

Mr du Plessis I do not believe that it's necessary to go into detail. If people want to 
ask you about the documents then they must do so. I will just provide copies to my 
learned friends. 

These three persons, their activities, their movements, they were well known in 
Port Elizabeth is that correct? 

MR DU PLESSIS: Yes. 

ADV BOOYENS: Did you and Colonel Snyman after discussions finally decide 
that the only way open to you was to eliminate them or to kill them? 

MR DU PLESSIS: That's correct. 

ADV BOOYENS: You make the statement on page 87 that although Colonel 
Snyman did give the specific instruction that people be eliminated it was clear that 
his words, that this is what he meant, what do you actually want to say there? 

MR DU PLESSIS: Colonel Snyman did not give a direct instruction but he did say 
that he realised that there were no other options, nothing else would work, did 
work, and that I had to proceed and do the best I could in the interests of the 
country. 

ADV BOOYENS: And you interpreted that as an instruction to go ahead and 
eliminate, is that correct? 

MR DU PLESSIS: Yes. 

ADV BOOYENS: The planning and the execution of the operation thereafter was 
it left over to you? 

MR DU PLESSIS: That's correct. 

ADV BOOYENS: Mr Chairman may I just ask for a five minute adjournment 
please? 

CHAIRPERSON: Okay we will adjourn for five minutes. 
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COMMISSION ADJOURNS 

ON RESUMPTION 

CHAIRPERSON: Mr Booyens you were still busy leading the evidence of Mr du 
Plessis. 

HERMANUS BAREND DU PLESSIS: (s.u.o.) 

ADV BOOYENS: Thank you Mr Chairman. Mr du Plessis with regard to the 
photo album it is also correct that a name list together with the particulars which 
you obtained it was compiled, which was a separate document and which then had 
the name, his ID number according to the numbers of the photos and you could get 
an identity picture of this man, is that correct? 

MR DU PLESSIS: Yes. 

ADV BOOYENS: And then in turn these photo albums were used for the 
identification of people who were overseas when you apprehended people, when 
people walked over to the security forces, is that correct? 

MR DU PLESSIS: Yes. 

ADV BOOYENS: The photo album and the list of the names were also updated 
and new information was gained? 

MR DU PLESSIS: Yes. 

ADV BOOYENS: Mr Chairman I am not sure whether you want me to hand this 
photo album in as an exhibit. Unfortunately we haven't got the name list here but 
we've got it available, but due to an oversight it was just left at my attorney's 
office. We will have that available tomorrow, do you want me to hand the photo 
album in as an exhibit or - I don't know? 

CHAIRPERSON: It may very well be that we may have as an exhibit - what is it 
you say we don't have - did you say the numbers? 

ADV BOOYENS: No the numbers appear in the photo album Mr Chairman. Under 
each photograph there's a number, what I don't have here but what the witness has 
spoken about now is then there would be a separate list with the name and 
sometimes the ID number and detail like that, in other words photograph number 
5336 would have opposite 5336 the name, sometimes the name under which he left 
the country etc. 

CHAIRPERSON: Is it something which we can have say tomorrow or so? 

ADV BOOYENS: Yes I will have that available for you tomorrow. 
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CHAIRPERSON: Yes. We will see how the matter develops with regard to that 
photo album. It may be that after cross-examination and possibly the evidence of 
some other people it may become imperative to have it as an exhibit but just keep 
it with you and make it available to whosoever would like to have a look at it. 

ADV BOOYENS: I will do so Mr Chairman. Now you have already testified 
regarding the discussions that you and Colonel Snyman had. Just give us in your 
own words the situation at ground level at that stage in Port Elizabeth, how things 
were going here. 

MR DU PLESSIS: At that stage I can just say at the outset that there was total 
anarchy in the black areas and I can give the following as examples. The 
Councillor's houses were burnt down, I won't say all of them but many of them 
were attacked. They had to resign, they were forced to resign and this created a 
vacuum, that is that the third tier of government collapsed. Petrol bomb attacks 
were made on the houses of policemen to such an extent that the policemen 
withdrew from the black areas, together with their families. There were school 
boycotts, schools were burnt down, schools were damaged, vandalised. All 
buildings that had anything to do with the government or with that government was 
destroyed or burnt down. There were rent boycotts, bus boycotts. Streets were 
blockaded. At a stage in certain areas trenches were dug in which the casspirs fell 
and then could not get out and petrol bombs were then thrown at the police. Soft 
cover vehicles were impossible to drive with and we had to do so in convoys. 
Delivery vehicles in the areas were burnt out. The consumer boycott was on and 
off. If I can remember correctly December 1984 we had the so-called Black 
Christmas where nobody was allowed to buy in these areas and those who did 
were forced to either drink or eat whatever they had bought. 

ADV BOOYENS: Ordinary crime, what was the situation in this regard in these 
no-go areas? 

MR DU PLESSIS: Well a crime was actually never reported and if it was it was 
done so by exception. At that stage I can also just mention that the so-called heads, 
people's heads also took over that part of the government's duties. That means that 
they had to report to them and the trials were held there. 

ADV BOOYENS: Did the criminal element, I am now talking about your ordinary 
criminals, did they also see this as a golden opportunity to expand their own 
activities due to the fact that the police were ineffective? 

MR DU PLESSIS: That's correct, yes. 

ADV BOOYENS: You have already made the statement that the battle in Port 
Elizabeth was won. 

MR DU PLESSIS: That is correct. 
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ADV BOOYENS: There was pressure on you to gain the initiative again, is that 
correct? 

MR DU PLESSIS: Yes. 

ADV BOOYENS: And you realised that the only way in which you could gain the 
initiative again would be to eliminate the Pebco leaders. 

MR DU PLESSIS: That's correct. 

ADV BOOYENS: Why did you specifically decide on the Pebco leaders and 
specifically these three? 

MR DU PLESSIS: At that stage the information at my disposal they were the most 
radical and I believed that if we eliminated them that we would harm Pebco 
irreparably, it would take them a long time to reorganise and re-group and to bring 
the unrest to the same level that it was at that stage. 

ADV BOOYENS: It would result in the fact that people would not realise that you 
were toothless because they would have thought that you would have had 
something to do with this, they knew that the people had not left the country. 

MR DU PLESSIS: That is correct. 

ADV BOOYENS: In all these aspects you were involved with Colonel Snyman, is 
that correct? 

MR DU PLESSIS: Yes. 

ADV BOOYENS: And after the authorisation, let's call it that, after the 
authorisation was given you then took steps to get the operation going. 

MR DU PLESSIS: That's correct. 

ADV BOOYENS: Who did you speak to at that stage? 

MR DU PLESSIS: I spoke to Captain van Zyl. I believe, after all these years, that 
it took place in my office. At that stage I also spoke to Captain Nieuwoudt and 
explained to them what the problem was that we were faced with. I can just 
mention that Mr Nieuwoudt and Mr van Zyl at that stage were completely aware of 
the activities of Pebco. 

ADV BOOYENS: Did Nieuwoudt and van Zyl, and we know later Lotz as well 
became involved, did they have anything to do with the decision that the people 
had to be eliminated or were they only involved in the fact of the elimination? 
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MR DU PLESSIS: No, I only involved them in the operation itself. ADV 
BOOYENS: In other words the fact of the elimination? 

MR DU PLESSIS: Yes. 

ADV BOOYENS: I then asked Captain van Zyl to compile a team and to plan how 
we were going to go over to the action of elimination. I believe that we also 
discussed this, that the perception had to be created that they had left the country 
and I can remember that we arranged that the vehicle was to be left at the Lesotho 
border. The place was identified. 

I will not say that I did all the talking but we were in agreement that the old police 
station at Cradock was to be used to carry out the elimination. We had one problem 
and that was how we would get the three people aside to kidnap them. At that stage 
I was aware of Colonel Roelf Venter's Askaris who were somewhere in the area. 
And it was also then decided that they would have to play a possible role in the 
kidnapping. 

ADV BOOYENS: Mr Roelf Venter and Askaris, it's a Vlakplaas component which 
operated here in the Eastern Cape at that stage. 

MR DU PLESSIS: That's correct. I do not know how long they had been here at 
that stage but they came down during the unrest. If I can remember correctly they 
were normally used to identify exiles who had returned to the areas, especially in 
unrest areas because at that stage we knew that the MKs were in abundance in our 
area. 

ADV BOOYENS: So Vlakplaas was not specifically requested to come down for 
this operation, there were some of the operatives active here? 

MR DU PLESSIS: That's correct. 

ADV BOOYENS: Just for clarity the local Security Branch's people were well-
known. 

MR DU PLESSIS: That is the reason why we considered using them for the sole 
purpose of assisting us with the kidnapping. 

ADV BOOYENS: Your evidence does not make complete sense because possibly 
it will seem apparent from the other evidence as a result of certain information that 
was received the people were lured to the local airport, is that correct? 

MR DU PLESSIS: Yes. 

ADV BOOYENS: And as the local airport was a public place local security police 
could not become involved because they would have been identified? 
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MR DU PLESSIS: That's correct. 

ADV BOOYENS: And that is why Vlakplaas people and Askaris were used 
because they were not known in this area. 

MR DU PLESSIS: That is correct. 

ADV BOOYENS: So they were involved to do the kidnapping? 

MR DU PLESSIS: That's correct. 

ADV BOOYENS: The physical kidnapping of the people at the airport? 

MR DU PLESSIS: That's correct. 

ADV BOOYENS: Were they at all in the picture? Did they know that the intention 
was to eliminate these people or was it dealt with on a need-to-know basis? 

MR DU PLESSIS: As far as I know they were not informed. I know that Colonel 
Venter was not informed either that this would be the case. 

ADV BOOYENS: With the physical picking up of the people at the airport here in 
Port Elizabeth you were not involved but the other people and the Vlakplaas 
element was, is that correct? 

MR DU PLESSIS: Yes. 

ADV BOOYENS: One of the risks which existed at all times with such an 
operation is that people must be identified or be seen, is that correct? 

MR DU PLESSIS: That is correct. 

ADV BOOYENS: The people on the evening of the 8th these people were picked 
up at the airport, is that correct? 

MR DU PLESSIS: That is correct. 

ADV BOOYENS: And they were then to be taken to a disused police station at 
Cradock, that was what was planned. 

MR DU PLESSIS: That was the plan. 

ADV BOOYENS: You first had to wait to hear whether the alarm would not be 
raised that these people had been kidnapped? 

MR DU PLESSIS: That is true. 
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CHAIRPERSON: Sorry Mr Booyens can I just interrupt you there. I am not 
necessarily saying that you are going to do that but I would suggest that when you 
deal with as to what the other applicants might have said to Mr du Plessis, the 
present applicant, I am referring to the applicants you do not represent, as to what 
they had done or it is alleged they did, as also regarding what they could have told 
your client or clients, do not ask leading questions. 

ADV BOOYENS: Certainly Mr Chairman, I won't do that. 

I think we are the stage where you said that the other people, the intention was that 
they would only assist with the taking of the people and that they did not know 
what would happen further. 

MR DU PLESSIS: That's correct. 

ADV BOOYENS: You did not go with to Post Chalmers that evening, is that 
correct? 

MR DU PLESSIS: Yes. 

ADV BOOYENS: We have already dealt with the fact that you remained behind in 
case, from the side of the public, any complaints would arise that the people had 
been kidnapped, then you would contact your people at Post Chalmers. 

MR DU PLESSIS: That is true. 

ADV BOOYENS: There were no allegations or complaints at that stage that these 
people had been kidnapped or that the kidnapping had been seen at the airport, is 
that correct? 

MR DU PLESSIS: Yes. 

ADV BOOYENS: And did you then the next day, the 9th, did you drive to Post 
Chalmers and inform the people that no alarm had been raised and that the planned 
elimination could continue? 

MR DU PLESSIS: That's correct. 

ADV BOOYENS: I know that it is a long time ago but can you remember at what 
time you reached Cradock? 

MR DU PLESSIS: I worked out that it was approximately 12 o'clock or in that 
vicinity, because I had first gone to the office that morning and thereafter I left for 
Cradock. 

ADV BOOYENS: Did you then tell them that no alarm had been raised? 
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MR DU PLESSIS: That is correct. 

ADV BOOYENS: Did you remain behind or return to Port Elizabeth? 

MR DU PLESSIS: I came back to Port Elizabeth. 

ADV BOOYENS: So you were not physically present when the people were 
eliminated? 

MR DU PLESSIS: No I was not. 

ADV BOOYENS: Can you remember, I know it's a long time ago, but can you 
remember in the middle of the day on the 8th when you were there, can you 
remember who was present at Post Chalmers? Sorry the 9th, the 9th. 

MR DU PLESSIS: On the 9th it was the three people for which we are requesting 
amnesty, Captain van Zyl, Mr Nieuwoudt and Mr Lotz. 

ADV BOOYENS: At that stage when you were there can you remember whether 
the Askaris and the Vlakplaas people were still present? 

MR DU PLESSIS: I did not see them there. 

ADV BOOYENS: So it was just the three members of the local Security Branch? 

MR DU PLESSIS: That is correct. 

ADV BOOYENS: You were there, you gave them the message and you returned. 

MR DU PLESSIS: I did. 

ADV BOOYENS: Later you were - it was reported to you that the people had been 
eliminated? 

MR DU PLESSIS: That is correct. I have the idea that it was the next day or during 
the course of the next day. 

ADV BOOYENS: By whom? 

MR DU PLESSIS: By Captain van Zyl. 

ADV BOOYENS: Now what was the purpose, or let me put it differently, when 
you kidnapped these people was the purpose to interrogate them, to get information 
from them or to kill them? 

MR DU PLESSIS: To kill them. 
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ADV BOOYENS: Allegations have been made and although I do not suggest - it's 
possibly suggested that you were physically present, that these people died or were 
hit to death during a drawn-out interrogation, was there any purpose in 
interrogating them? 

MR DU PLESSIS: Not at all. 

ADV BOOYENS: The ...(intervention) 

CHAIRPERSON: Sorry, sorry, Mr - did you not want any information from them? 
Did you want them to take whatever information they might have had, to take it 
together with them to their grave? 

MR DU PLESSIS: I believed that if we got information from them - but we knew 
that we couldn't get any information from them. 

ADV BOOYENS: Of the people who were present say that there was a superficial 
interrogation, I refer more specifically to Mr Nieuwoudt that he spoke to the 
people about that information they had available and it was information that he 
already had in his possession. 

MR DU PLESSIS: That's correct. But I can also remember that while I was there 
Captain van Zyl told me that nothing new arose, but what I am saying is we didn't 
kidnap them to interrogate them. We kidnapped them to kill them. 

ADV BOOYENS: The intention was that if you could get information from them it 
would have been a bonus. 

MR DU PLESSIS: Correct. 

ADV BOOYENS: But that was not the purpose of the kidnapping. 

MR DU PLESSIS: Correct. 

ADV BOOYENS: Do you have any knowledge of any assault on the people there? 

MR DU PLESSIS: No I don't know. 

ADV BOOYENS: With regard to the political motivation for this act and with 
reference to you I think you already touched on that, that you were the last line of 
defence, the Security Police, there was a war psychosis, it was a struggle at all cost 
and so forth, did you at that stage believe that resistance was a warranted, justified 
one? 

MR DU PLESSIS: Yes I did. 
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ADV BOOYENS: Did you believe that this was a struggle that the security forces 
was something that had to be fought up until the end of your life because the 
politicians also said that they should not surrender? 

MR DU PLESSIS: Yes that's correct. 

ADV BOOYENS: Did you also believe at that stage that your duty and task as a 
policeman was to keep the government of the day in place and also to prevent that 
other forces subvert the government? 

MR DU PLESSIS: That is correct. 

ADV BOOYENS: And as far as you are concerned with regard to your personal 
political belief did you believe that you were fighting for the South Africa in which 
you believed was the country for you? 

MR DU PLESSIS: That is correct. 

ADV BOOYENS: Were you brainwashed to a certain extent and did you believe 
that the liberation movements or resistance movements what they were busy doing 
was not justified and that it was a threat for civilisation, and that it was your duty 
and your right to fight against it? 

MR DU PLESSIS: Yes, I believed that. 

ADV BOOYENS: Did you in any way get some kind of an advantage or benefit 
for yourself ever? 

MR DU PLESSIS: No. 

ADV BOOYENS: What you did, did you do it to use the cliche, for country and 
nation? 

MR DU PLESSIS: That is correct. 

ADV BOOYENS: The war talk by the politicians, Mr Vlok also referred to it, as 
far as it concerned you, the war on the borders was that war only there at that stage 
or did it also move inland? 

MR DU PLESSIS: Yes it was in the country itself, so the borders almost 
disappeared. 

ADV BOOYENS: And people at that stage who were considered to be the enemy 
they weren't on the other side of the border, they didn't have a uniform, they were 
in amongst the people and you had to fight them? 

MR DU PLESSIS: Yes that's correct. 
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ADV BOOYENS: I use the word "enemy", are you also aware the fact that the 
term "enemy" was used, for example, quite freely at JMS meetings? 

MR DU PLESSIS: Yes I am aware of that. 

ADV BOOYENS: And basically it was the situation of government forces and 
enemy forces, you were part of the government force and the reason for the 
existence of the Security Police was to protect the government against subversion. 

MR DU PLESSIS: That is correct. 

ADV BOOYENS: And was that the political aim that you were striving for when 
you got involved in these situations to give resistance against the onslaught and I 
think today it isn't secret anymore, but the aim at that stage was to subvert the 
government of the day, is that correct? 

MR DU PLESSIS: Yes. 

ADV BOOYENS: More specifically on ground level here regarding the situation 
the aim was with this operation to give a blow to one of the major organisations 
against government. 

MR DU PLESSIS: Yes that's correct. We would have done that by eliminating 
some of the leading figures. 

ADV BOOYENS: And according to your planning if you would have succeeded in 
doing this did you believe that it could make things less effective? 

MR DU PLESSIS: Yes I believed in that. If I think back we did in a way succeed 
in actually diminishing their activities. 

ADV BOOYENS: So the aim was or the intention was to regain the benefit that 
Pebco had and to get the initiative back into the hands of the government? 

MR DU PLESSIS: That is correct. 

ADV BOOYENS: That would then include that the unrest situation should be 
lessened, the boycotts should be ended and the situation should normalise so that 
normal policing could occur. 

MR DU PLESSIS: That is correct. 

ADV BOOYENS: Was that the aim? 

MR DU PLESSIS: Yes that was the only aim. 
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ADV BOOYENS: We've already paid attention to the broader background that it 
was not just concerned with Port Elizabeth but it was the total situation with regard 
to the whole country. This was one of the components of it. 

MR DU PLESSIS: Yes that is correct. 

ADV BOOYENS: I think you already said that that as far as it concerned you that 
Pebco and its leaders were the most important cog in the whole wheel, in this 
whole structure in Port Elizabeth and all the activities going on? 

MR DU PLESSIS: Yes that is correct. 

ADV BOOYENS: Is there anything you would like to add? 

MR DU PLESSIS: No I have nothing to add. 

ADV BOOYENS: Perhaps just a further aspect Mr du Plessis. It's 12 years later, 
we are talking about things that happened 12 years ago, how do you feel today, that 
people lost their lives? 

MR DU PLESSIS: I am very sorry that the situation, or the political situation in 
South Africa increased in such a way that I was part of this process and I also had 
to do what one did in the end. 

You also have pity on the families. I also have to say that I also feel sorry for my 
own family because they had no idea of what I was doing and for me as a 
commander it was very difficult to ask people who were working under me to help 
to salvage the situation where I now believe that the politicians had to save the 
whole situation and not have used us to do it for them. 

ADV BOOYENS: Is that all? 

MR DU PLESSIS: Yes. 

ADV BOOYENS: Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY MR BOOYENS 

CHAIRPERSON: Mr Booyens I don't know, it may be that for reasons that you 
may know better than I you deliberately chose not to deal with certain two points 
which seem to be obvious points which you should have traversed in your 
evidence-in-chief. And that is that -what report did you give later to Colonel 
Snyman, and number two, what happened to the bodies, eventually? If he does 
know what happened to the bodies ...(intervention) 

ADV BOOYENS: His evidence as to what happened to the bodies will be hearsay 
Mr Chairman. There will be other evidence forthcoming as far as that is concerned. 
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Just the one aspect - Did you after you reported back, did you report to Colonel 
Snyman that the operation had been concluded? 

MR DU PLESSIS: That is correct. 

ADV BOOYENS: And with regard to the bodies, did you, by means of hearsay, 
receive report that the bodies were burnt after they were eliminated? 

MR DU PLESSIS: Yes that is correct. 

ADV BOOYENS: Do you then confirm the content of your application? 

MR DU PLESSIS: Yes that is correct. 

ADV BOOYENS: Is that all Mr Chairman? 

CHAIRPERSON: Who decided or was to decide as to how to get rid of the bodies? 

ADV BOOYENS: Would you mind repeating your question please Mr Chairman, I 
don't think Mr du Plessis heard it. 

CHAIRPERSON: Who decided and/or had to decide as to how the bodies should 
be disposed of? 

MR DU PLESSIS: I left that to Captain van Zyl. 

CHAIRPERSON: What did you exactly say to him? 

MR DU PLESSIS: I cannot precisely remember my words but I know that we 
decided, myself and Captain van Zyl, that we would burn the bodies but I cannot 
remember specifically what we discussed. 

CHAIRPERSON: I am not sure I understand you. Let's take it step-by-step. Was it 
agreed that the bodies should be burned? 

MR DU PLESSIS: That is correct. 

CHAIRPERSON: Whose suggestion was that? 

MR DU PLESSIS: I don't know, I believe it must have been mine. 

ADV SANDI: Mr du Plessis can I ask, are you saying in your reply to the question 
by the Judge you are not sure who decided that the bodies should be burnt and you 
think it may have been you? 

MR DU PLESSIS: What I am saying is that we discussed the planning and I 
believe that we discussed that bodies had to be burnt. I cannot remember whether I 
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suggested, Captain van Zyl or whether both of us suggested it, but I in any case 
agreed with it. 

CHAIRPERSON: And as far as you can remember, let us see if we can take it a 
little bit further, the bodies would be burnt and then what would happen to them? 

MR DU PLESSIS: They would have been burnt out completely. 

CHAIRPERSON: And where would they be burned? 

MR DU PLESSIS: The place that we identified was the old police station, Post 
Chalmers. 

CHAIRPERSON: What was to be used in burning these bodies? 

MR DU PLESSIS: As far as I know it would have been wood and diesel. 

CHAIRPERSON: Had preparations been made beforehand to get together all those 
things, the diesel and the firewood? 

MR DU PLESSIS: I didn't arrange that, and I also didn't discuss it. 

CHAIRPERSON: Who was to attend to that? 

MR DU PLESSIS: Captain van Zyl executed the operation and I believe that he 
would have attended to it. 

CHAIRPERSON: Who gave the report to you that the deceased had been killed? 

MR DU PLESSIS: Captain van Zyl. 

CHAIRPERSON: Did he also tell you that the bodies were burnt? 

MR DU PLESSIS: I don't know whether he gave me so much detail. I think he told 
me that the operation was concluded and everything was clean. 

CHAIRPERSON: And in your report to Mr Snyman did you tell him that the 
bodies were burned? 

MR DU PLESSIS: I don't think that I gave any detail to Colonel Snyman, I just 
said that the elimination was done. I can't remember the exact words, it's 
impossible, but by implication that he didn't have to worry, it was completed. 

CHAIRPERSON: Between you and Mr Snyman what would eventually happen to 
the bodies? 

MR DU PLESSIS: Is that before or during the time that we discussed it? 
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CHAIRPERSON: During the planning. 

MR DU PLESSIS: No we didn't discuss that. It was left in the hands of Colonel 
Snyman and that we would make a plan to do the elimination. I didn't discuss the 
detailed plans with him. 

CHAIRPERSON: Mr de Villiers? 

ADV DE VILLIERS: Yes Mr Chairman? 

CHAIRPERSON: You have no questions? 

ADV DE VILLIERS: Just one Mr Chairman, thanks. Mr du Plessis in what 
capacity did Captain van Zyl work at the Security Branch, it was 8 May 1985? 

MR DU PLESSIS: He was the head of the terrorist desk or the tracing of people 
who returned and also the people who left the country. 

ADV DE VILLIERS: Thank you Mr Chairman. 

ADV DU PLESSIS: Mr Chairman my learned friends on my right-hand side have 
a lot more questions to ask than I have, and I would prefer them to cross-examine 
before I do. 

CHAIRPERSON: Yes. Mr Lamey. 

CROSS-EXAMINATION BY ADV LAMEY: Thank you Mr Chairman. 

CHAIRPERSON: Just read your name into the record each time when you start. 

ADV LAMEY: I will do so Mr Chairman. My surname is Lamey, and I represent 
Mr Mogoai as well as Mr Koole. 

Mr du Plessis you say that Captain van Zyl was head of the Terrorist Desk, were 
you then directly commanding above Captain van Zyl? 

MR DU PLESSIS: That is correct. 

ADV LAMEY: What did this desk entail, or this department or section which 
Captain van Zyl was in charge of, with you as commanding officer above him? 

MR DU PLESSIS: This consisted of the following-up of information of people 
who had left the country. He also dealt with reporters who were involved in 
organisations. 

ADV LAMEY: Did this involve the tracking of MK soldiers and weapons which 
could have been hidden in the area? 
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MR DU PLESSIS: That's correct. 

ADV LAMEY: The Vlakplaas contingency which was in PE at this stage, did they 
assist your office specifically in this task, namely the tracking down of terrorists 
and the identification of them, tracking down weapons, etc? 

MR DU PLESSIS: That is correct. 

ADV LAMEY: And they were under the leadership of Captain Roelf Venter, is 
that correct? 

MR DU PLESSIS: Yes. 

ADV LAMEY: You spoke about the interest which arose and the large degree of 
involvement of the Pebco leaders element in PE at that stage, is that correct? 

MR DU PLESSIS: That is correct. 

ADV LAMEY: And that ultimately a decision was made to neutralise this 
leadership element ...(intervention) 

MR DU PLESSIS: That is correct. 

ADV LAMEY: To eliminate. Before I proceed with this question how far did your 
involvement stretch with the execution of the operation, until what stage were you 
involved? 

MR DU PLESSIS: In my office where the discussions between myself and Mr 
Nieuwoudt and also at one stage with Mr Venter took place. 

ADV LAMEY: On what date was this, can you remember? 

MR DU PLESSIS: I cannot remember when I spoke specifically to Colonel 
Nieuwoudt and Mr van Zyl, it could be two weeks or even longer before the 8th 
but I think that we spoke to Mr Venter on the day of the kidnapping. 

ADV LAMEY: Did you speak to Captain Venter yourself? 

MR DU PLESSIS: I cannot remember that very well, but I believe that I did speak 
to him in the office. 

ADV LAMEY: In your application you spoke of the compartmentalising of the 
operation, is that correct? 

MR DU PLESSIS: That is correct. 

ADV LAMEY: What do you mean by that? 
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MR DU PLESSIS: That the kidnapping was to be done by Captain Venter and 
some of his members and other members would then execute the operation 
afterwards. Captain Venter's team which included himself would therefore not be 
informed completely as to the ultimate purpose of the operation. 

ADV LAMEY: In other words you are saying that Captain Venter was not 
informed that the persons were ultimately to be eliminated? 

MR DU PLESSIS: That is correct. 

ADV LAMEY: Would Captain Venter and his men, specifically with reference to 
your discussions with him would they have been involved in any other capacity 
other than the kidnap? 

MR DU PLESSIS: Nothing as far as I know. 

ADV LAMEY: Was Captain van Zyl and Nieuwoudt present during this 
discussion? 

MR DU PLESSIS: I believe that to be true. 

ADV LAMEY: Did you know how the persons were supposed to reach the airport? 

MR DU PLESSIS: Yes, I know that it was discussed that Mr Nieuwoudt would 
lure them to the airport by means of an informer. 

ADV LAMEY: Apart from the fact that you know about an informer, and I don't 
want you to mention his name, but do you know where he originated from? 

MR DU PLESSIS: I do not know, what I do know is that he would have said to 
have been from the British Embassy. 

ADV LAMEY: So the plan was to eliminate the leader element of the Pebco 
Three, how many of this element were involved in this planning? 

MR DU PLESSIS: Three of them. 

ADV LAMEY: Three from the beginning? 

MR DU PLESSIS: That's correct. 

ADV LAMEY: Are you sure about that? 

MR DU PLESSIS: I am. 
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ADV LAMEY: Mr du Plessis I would like to refer you to page 87 of your 
application in which in the third paragraph you say - I am going to read the whole 
paragraph. 

"After my submission to Colonel Snyman the latter gave 
permission that an operation be initiated in order to 
eliminate the leader element of Pebco in order to 
stabilise the unrest and violence in the Eastern Cape. In 
this regard it can be mentioned that the following 
members of Pebco who are identified as part of the 
leader figures, Mr Godolozi, Mr Galela, Hashe, Fazi, 
Ngoyi and Qwabe". 

MR DU PLESSIS: That's correct. 

ADV LAMEY: But in the evidence that you have just given you said that from the 
outset there were only three while in the application there are more than three 
people ...(intervention) 

CHAIRPERSON: I am sorry to interrupt. That is not the correct interpretation of 
that sentence. The previous sentence speaks of elimination. The last sentence is the 
one which you are trying to confront the witness gives a list of the leaders, not 
necessarily people to be eliminated. 

ADV LAMEY: I see what you mean Mr Chairman, I will rephrase the question 
then. 

Mr du Plessis, perhaps I must put it in a question. The logical way to solve the 
problems in the Eastern Cape, and specifically PE at that stage to control these 
problems was certainly to make an attempt to eliminate the leading figures of 
Pebco, is that correct? 

CHAIRPERSON: Well you know why do you say that? 

ADV LAMEY: I beg your pardon Mr Chairman? 

CHAIRPERSON: Why do you say that because he hasn't said in his evidence that 
the strategy was to eliminate the whole leadership core? I thought he said the 
strategy was to eliminate only three leaders. Is it your personal proposition that the 
best way for you to have gone about was to eliminate the entire leadership? 

ADV LAMEY: Ja. 

CHAIRPERSON: If it is your personal proposition then you should put it that way, 
not in a way as to suggest that that was his evidence. 
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MR DU PLESSIS: Well Mr Chairman I must say my impression is in the context 
of his evidence and with regard to the activities of Pebco in general, that the leader 
element played a vital role here, and in fact also on the top of page 87 Mr du 
Plessis, and if I can just refer you to it - 

"It was according to the existing facts that was of 
cardinal interest that the leader element of Pebco had to 
be neutralised in order to take away the leader element". 

Right Mr Chairman, I will rephrase the question. 

Mr du Plessis was it of importance only to eliminate certain of the leaders in the 
Pebco organisation or was the plan to eliminate more than three? 

MR DU PLESSIS: I can just say what I experienced and that is that we decided to 
eliminate some of the leader elements. We, on a previous occasion, we testified 
that we did prioritise them at the request of the JMS, not the Pebco leaders, but 
everybody that was involved in activities such as these and the situation at that 
stage, but we decided - I went to Colonel Snyman with the idea that if we were to 
remove those three, and that is what I believed then we would be able to make an 
impact. 

ADV LAMEY: Surely there were other leaders in the organisation apart from these 
three people? 

MR DU PLESSIS: That is correct. 

ADV LAMEY: Now what would the impact have been if only three of the leaders 
were eliminated? 

MR DU PLESSIS: Well it had an impact. 

ADV LAMEY: Would the other leaders not just merely have taken over the 
organisation and carried on with the activities? 

MR DU PLESSIS: These things are all possible. 

ADV LAMEY: Mr du Plessis, would it not have been of importance seeing as the 
Vlakplaas members in the vicinity were involved and I accept, in view of the 
previous evidence, that these Pebco leaders, specifically these three, that they had 
information regarding insurgents, MK soldiers, weapons which were hidden, etc, 
am I wrong? 

MR DU PLESSIS: No I do not believe that you are wrong. 
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ADV LAMEY: As Vlakplaas assisted your department with the identification and 
tracking down of terrorists and weapons would it not have been of importance to 
also involve them in the interrogation in order to get information before the people 
were to be eliminated? 

MR DU PLESSIS: I have never used Vlakplaas members for interrogation 
purposes because in my opinion they were not trained in interrogation. 

ADV LAMEY: Are you saying that, in your opinion, they were not trained? 

MR DU PLESSIS: Yes, not to do interrogations. 

CHAIRPERSON: Well let's also put it differently. Would it not have been helpful 
if they were present during an interrogation even if they were not taking part in the 
interrogation? 

MR DU PLESSIS: I don't know what purpose it would have served if he was 
present during interrogation, I don't know what purpose this would have served. 

CHAIRPERSON: Well some names may be mentioned by the people interrogated 
and then the Askaris who would confirm or dispute or clarify. For example names 
may be mentioned of some people outside the country. 

MR DU PLESSIS: Usually what we do is that we take statements, we write down 
the names and then we follow it up later. We can't have achieved anything there, as 
the normal procedure that was usually used. With regard to the photo album the 
Askaris, all the information that we wanted to get and I can't think of any instance 
but where we would have needed it we would have put it on paper. 

CHAIRPERSON: Anyway your evidence is that, tell me if I am wrong, you have 
never interrogated anybody with or in the presence of the Askaris? 

MR DU PLESSIS: As I am sitting here I cannot think of any incident. If someone 
can help me with that I can perhaps recall it but I cannot remember. 

ADV LAMEY: Thank you Mr Chairman. Mr du Plessis can I refer you to page 88 
of your statement, paragraph 2 where you say - 

"When the activists were interrogated at Cradock I 
visited for a short time there". 

can you give us more information with regard to this interrogation that you refer to 
in your application? 

MR DU PLESSIS: What I meant with the interrogation is that these people had to 
be kept busy. I take it that Captain van Zyl or Nieuwoudt or someone who was 
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present there would have talked to them and the idea was also as to hear from them 
what they know, things that we don't. And when I arrived I think it was Captain 
van Zyl told me that no new facts came to the fore. We already knew everything, 
there was nothing more specific that came to light. 

ADV LAMEY: Mr du Plessis you said earlier that it wasn't much importance for 
the Vlakplaas members, I now refer to the Askaris whom I represent and I have to 
just correct myself, it's one Askari and one permanent member, Johannes Koole, of 
Vlakplaas the Askari whom I represent is Mr Mogoai, who said that should there 
be information during interrogation it could have been given to them later on, and 
therefore it wasn't necessary that they had to be present or that they had to go along 
for that purpose to the interrogation. Do I understand you correctly? 

MR DU PLESSIS: Yes that is correct. 

ADV LAMEY: Based on your experience from tracing terrorists and AK-47s isn't 
it of utmost importance that should there be an interrogation at Post Chalmers 
police station that there could have been information that could be described as hot 
information that would have been followed up quickly? And then from Post 
Chalmers that there could have been acted should the information have come out, 
for example that one of the people would have said that one of the MK soldiers is 
hiding in a house in the township or that there's an AK-47 somewhere in the 
township, and that this information should be followed up urgently? 

MR DU PLESSIS: Yes that is possible. 

ADV LAMEY: I accept that you weren't present from the beginning at the old 
police station ...(intervention) 

MR DU PLESSIS: I was not Chairman. 

ADV LAMEY: Ja. So you also don't know exactly what type of interrogation took 
place? 

MR DU PLESSIS: That is correct. 

ADV LAMEY: Do you have any knowledge of the fact that the way in which the 
people were lured by means of a trap to the airport was that there was a false 
impression created to the three deceased that someone from the British Embassy 
would have met them there? 

MR DU PLESSIS: Yes I testified in that regard. 

ADV LAMEY: The person who would have waited for them would that have been 
a person who would have had an English accent, a white person? 
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MR DU PLESSIS: I believe that to be the case. 

ADV LAMEY: If they had then expected such a person could that not have 
derailed the whole operation should they have been confronted at the airport by 
three Askaris or black persons? 

MR DU PLESSIS: No I don't think so. I didn't precisely know from where they 
would kidnap them. I later on heard that it was the airport. 

ADV LAMEY: You weren't involved or present when the instructions were given 
lower down to the Askari members, what they had to do? 

MR DU PLESSIS: No. 

ADV LAMEY: What was your impression, was it that - to use the term that you 
briefed Captain Venter and that he would then communicate it to his members? 

MR DU PLESSIS: That is correct. 

ADV LAMEY: The communication wouldn't be taken from Captain van Zyl or 
Nieuwoudt, from your members, they would have been communicated with 
Captain Venter as leader of the group? 

MR DU PLESSIS: That is correct. 

ADV LAMEY: In your evidence you testified that the Askaris intercepted the 
people at the airport, is that correct? 

MR DU PLESSIS: That is correct. 

ADV LAMEY: But you weren't present? 

MR DU PLESSIS: That is correct. 

ADV LAMEY: So that's hearsay? 

MR DU PLESSIS: Yes. 

ADV LAMEY: Exactly what happened at the airport, what occurred there you 
cannot give evidence on that? 

MR DU PLESSIS: That is correct. 

ADV LAMEY: Just a moment Mr Chairman. Do you know if Captain van Zyl and 
Nieuwoudt and Lotz and other members of the Security Branch in Port Elizabeth 
whether they accompanied Captain Venter and his team to the airport? 
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MR DU PLESSIS: No I can't say that. I believe that they were together but how 
they moved I don't know. 

ADV LAMEY: Do you know if Captain van Zyl and Nieuwoudt whether they 
were present? 

MR DU PLESSIS: I believe so. 

ADV LAMEY: Wouldn't that have created a danger that they would have been 
seen at the airport? 

MR DU PLESSIS: As I say I don't know what the circumstances were there. I 
didn't know how they planned the operation. 

ADV LAMEY: But let's say they were, that's Captain van Zyl and Nieuwoudt, let's 
say they were at the airport, would that have been strange to you against the 
background of the planning that Captain Venter and his team is unknown in the 
area and that they would have done the interception? 

MR DU PLESSIS: No that's not strange. 

ADV LAMEY: But wouldn't the three persons have noticed something wrong? 

MR DU PLESSIS: No one can create any scenario but as I know the airport it 
looks different now but there are many places were Captain van Zyl and 
Nieuwoudt could have been waiting, or they could have moved with vehicles from 
Captain Venter - well there are thousands of scenarios I can sketch ...(intervention) 

ADV LAMEY: I am not going to question it any further, you weren't there. 

MR DU PLESSIS: Yes I have already said that. 

ADV LAMEY: Captain Venter as we know will not testify most possibly in these 
proceedings but I have his amnesty application and I want to tell you what he says. 
Mr Chairman I refer to the amnesty application of Captain Venter, not his evidence 
during his hearing, and I refer to page 108 of his application. 

ADV DE JAGER: Of Venter's application or of the papers before us? 

ADV LAMEY: My apology Chairperson, it's not part of the bundle. Perhaps I 
made the wrong assumption that the Committee also has his application but at a 
later stage I will make copies available to the Committee. 

I refer to paragraph 3 where Captain Venter says - 

"The information at our disposal was ... 
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and within the context it refers to the three people that they would pick up at the 
airport - 

"...that they were ANC activists who were involved in 
the unrest in that area and the aim of the operation was 
to question or to interrogate them to get information 
from them and to remove them from the area and to 
neutralise their involvement". 

MR BRINK: Sorry Mr Chairman, may I just interpose. What you do have is the 
supplement and I think my learned friend Mr Lamey is reading from paginated 
page 4 which is marked 190 on the typed copy but it's paginated page 4 of the 
supplement. 

ADV LAMEY: Mr Chairman may I just correct you. I am referring to a document 
which I now understand is not before you and that is his initial application of 
Venter, and it is paginated page 108. 

ADV DE JAGER: Yes I think he read his original application into the record at 
that stage and Mr Brink is referring to page 4 which forms part of what he's read 
into the record at a previous occasion, because I think it's the same words actually. 

ADV LAMEY: Thank you Mr Chairman, I see also ja, it is indeed paginated page 
4 of the bundle before you. 

The important point that I want to make here and which is also important for the 
people that I represent is the fact that Captain Venter knew that the aim of this 
operation was inter alia, to interrogate them and to get the information from them, 
and you say that this was not discussed with Captain Venter? 

MR DU PLESSIS: No, that's not what I said. I said that the purpose of the Askaris 
was to intercept them at the airport or wherever, to kidnap them, and I believe that 
we told him that we wanted to interrogate them, but what I am saying is that I 
never told him that we wanted to eliminate them. That part we kept from him. 

ADV LAMEY: I am not going to question you on that because my instructions are 
that the applicants whom I represent also had no knowledge of any plan to 
eliminate the people. 

But I understood your evidence to be testimony that Captain Venter was only 
informed that they would be involved with a kidnapping and Captain Venter in his 
application goes further than kidnapping, he refers to interrogation to get 
information. 

ADV DE JAGER: All that Venter is saying, in the part that you are quoting, is that 
- 
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"I was asked to kidnap them. I was told that the purpose 
why they are going to be kidnapped would be to 
interrogate them". 

If you kidnap someone why do you kidnap him? If Venter got the instruction you 
have to kidnap Mr X then he will ask you why must I kidnap him, is that not the 
logical thing? 

ADV LAMEY: Yes I understand what you are saying ...(intervention) 

ADV DE JAGER: And then they told him that they purpose why they had to be 
kidnapped was to interrogate them. 

ADV LAMEY: That is precisely the point and I also want to get information from 
Mr du Plessis to know whether there was an intentional plan to create a false 
perception with Captain Venter that the purpose of the kidnapping was 
interrogation. 

ADV DE JAGER: I think his testimony is quite clear that he didn't tell Venter and 
the message also didn't get through to your people - well it could have got there by 
other means, but they weren't informed that we are going to kill these people. 

ADV LAMEY: Yes I understand that Chairperson, but this has to do specifically 
with the fact whether Captain Venter was informed with regard to the purpose of 
the kidnapping that a false perception was created for the kidnapping and that is 
that it was for the purpose of interrogation, and what precisely was informed to 
him during the briefing. 

ADV DE JAGER: If we accept his testimony then it's clear that a false perception 
was created with regard to Venter, but you can in fact ask whether the aim was to 
create a false perception. 

ADV LAMEY: Thank you, yes. 

ADV BOOYENS: Mr Chairman before my learned friend proceeds may I ask for a 
five minute adjournment please. 

CHAIRPERSON: Yes. I think we will adjourn for five minutes. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

HERMANUS BAREND DU PLESSIS: (s.u.o.) 

CHAIRPERSON: Mr Lamey were you still putting questions to the witness? 
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ADV LAMEY: Yes, thank you Mr Chairman. 

CHAIRPERSON: Before you proceed to do that, and for the benefit of those 
members of the public who are already listening in, are not busy making a noise to 
us, we need to explain that we take these short adjournments because they have 
been requested by the witness for medical reasons. You can proceed. 

EXAMINATION BY ADV LAMEY: (cont) 

Mr du Plessis I just want to refer to my question before the adjournment. Is it 
possible that this object or purpose of interrogation was given as a false basis to 
Captain Venter for the reason for the kidnapping? 

MR DU PLESSIS: I believe that to be true. 

ADV LAMEY: What was the purpose of your visit later to the old police station at 
Cradock? 

MR DU PLESSIS: We have already say that there was a concern that somebody 
could identify these people who were involved with the operation and this could be 
referred back to us that is why we did the kidnapping and I had to try to determine 
the next morning what had been said, what had been said on the ground and I had 
to make sure that no finger was pointing at us. 

ADV LAMEY: How was it possible for you to determine whether there was cause 
for concern? Which methods would you use to determine this? 

MR DU PLESSIS: I cannot tell you exactly now but there are physical sources, 
there are telephone apparatus which we used and I think the press also made a 
contribution, so I would have had a reasonable idea whether at that stage they had 
seen anything. 

ADV LAMEY: Are you sure that you visited the place the day after the 
kidnapping? 

MR DU PLESSIS: That is correct. 

ADV LAMEY: Would it not, under the circumstances, have been better as you 
wanted to determine whether possible problems could arise and whether the 
members of the Security Branch, whether their involvement would have been 
identified in order to put this elimination off until the next day possibly? 

MR DU PLESSIS: The fact remains this is not what happened. I am just telling the 
Commission what happened. 

ADV LAMEY: How far is this police station from PE? 
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MR DU PLESSIS: Perhaps there are people who can help me, it's up to Cradock 
and I think Cradock is approximately, in the old language, 160 miles, more-or-less 
30 or 40 kilometres from there. 

ADV LAMEY: Is that approximately 300 kilometres? 

MR DU PLESSIS: No, more-or-less 280 kilometres. 

ADV LAMEY: What time did you arrive there? 

MR DU PLESSIS: If I worked out my time, that I went to the office that morning 
and what I did there I believe that it must have been around about 12 o'clock. 

ADV LAMEY: So you were at the office for approximately an hour after which 
you departed? 

MR DU PLESSIS: That's not what I am saying, it can be longer, I usually go to the 
office at six o'clock. 

ADV LAMEY: My instructions are that the kidnapped persons arrived at the 
police station very late the previous evening. In other words I want to say that you 
had a very short time in which to identify this aspect, whether it was a potential 
problem before your departure to the police station. 

MR DU PLESSIS: It was not very long but if you knew the Eastern Cape it was 
long enough. 

ADV LAMEY: Mr Mogoai and Koole will testify that they spent two nights at the 
old police station and that is why I am asking you these questions because 
according to their evidence they first - they only left on the second day after they 
had been held at the old police station in Cradock. 

MR DU PLESSIS: As far as I know they were kidnapped here the evening and the 
next evening the elimination was done. That is how I remember it. I cannot say 
anything more in this regard. 

ADV LAMEY: Now could it be possible that seeing it's a long time ago that you 
could possible be wrong? 

MR DU PLESSIS: I will agree that it is possible. 

ADV LAMEY: Then I would also like to just put it to you that the evidence, as far 
as it is relevant to your evidence of Mr Mogoai and Mr Koole, was that these 
persons were intensively interrogated at the old police station at Cradock and that 
these three persons, during interrogation, were assaulted. Can you comment on 
that? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 50 of 914 
 

MR DU PLESSIS: All the commentary that I have on this is that with my visit to 
Cradock they did not appear as if they had been assaulted. I did not ask them 
directly but I believe that we did speak to one another and I know the three 
persons, I knew them reasonably well and I believe that had they been assaulted 
they would have reported it to me. 

ADV LAMEY: Are you saying that the three persons would have reported it to 
you? 

MR DU PLESSIS: I believe they would have complained. 

ADV LAMEY: Why would they have done that? 

MR DU PLESSIS: Whenever they were assaulted or alleged to have been 
assaulted they would tell us. They have never been shy in this respect. 

CHAIRPERSON: Were you surprised to learn that they were assaulted but 
nevertheless that they did not report to you, would that surprise you? 

MR DU PLESSIS: Yes I would be surprised. I know of no person who was 
assaulted when I was not present, especially the high profile people, who denied or 
hid it when they were assaulted. They immediately reported to us if they were 
assaulted. 

CHAIRPERSON: But they were at the mercy of those people and you expected 
them to report to you - they were at an isolated place, in the hands of the people 
that you had left them, you had left them with, how could you have expected them 
to really to report to you and then later you leave them behind in the hands of the 
very same people, how could you expect them to report to you? 

MR DU PLESSIS: I see the problem but they did not appear to have been 
assaulted. 

ADV SANDI: Mr du Plessis, maybe at the risk of belabouring the point, are you 
trying to suggest that they had confidence in you? 

MR DU PLESSIS: No that is not what I said. 

ADV SANDI: Is it not the implication of what you have just said that they sort of 
regarded you as someone to whom they could complain and say we have been 
assaulted and you would do something about it? 

MR DU PLESSIS: No, no, no that is not what I said. What I am saying is that on 
occasion these people were high profile people, they were learned people, they 
were politically active and they had no fear of the Security Branch, neither did they 
hide it, and on various occasions they confronted us. I cannot recall specific cases 
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but if anybody had assaulted them I believe that they would have reported it, 
regardless who arrived there. 

You will also know that it was the orders from the ANC that the moment you were 
detained you had to report that you had been assaulted. So by implication that is 
what I want to believe. 

ADV LAMEY: Mr du Plessis did you see these persons physical appearance when 
you arrived there? 

MR DU PLESSIS: As far as I can remember, yes. 

ADV LAMEY: My instructions were specifically that Mr Hashe had been 
assaulted to such a degree that his head was swollen and that he was bloodied. 

MR DU PLESSIS: No that is nonsense. 

ADV LAMEY: Was Captain Venter and his team of Askaris, to call them such, 
had they already left by the time you arrived? 

MR DU PLESSIS: I believed that. I did not ask where they were nor did I see 
them. 

ADV LAMEY: Just a minute Mr Chairman. I have got no further questions Mr 
Chairman. 

NO FURTHER QUESTIONS BY MR LAMEY 

CHAIRPERSON: Can I just ask you for purpose of clarity Mr Lamey, the occasion 
when Mr Hashe was assaulted, as you put it, how does it stand in relation to the 
witness' visit to Cradock? 

MR DU PLESSIS: Mr Chairman it must have been before the visit of Mr du 
Plessis. My instructions are that they don't know whether Mr du Plessis visited 
Post Chalmers, they did not see him there. And my instructions are that they were 
there for two days and they parted the morning of the second day of their stay there 
at the old police station. 

CHAIRPERSON: So on your client's version the witness could only have come 
there, if he did arrive around 12 o'clock midday, that could only have been the 
following day after the deceased would have slept at that place ...(intervention) 

ADV LAMEY: Ja it must have been the second day after they have departed and 
not the first day ...(intervention) 

CHAIRPERSON: Because the first day they arrived in PE isn't it? 
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ADV LAMEY: No if I could just - if I speak about the first day I speak during day 
time. They arrived, my instructions are they arrived in the evening where they were 
taken from the airport, they were there the whole following day. 

CHAIRPERSON: Yes. 

ADV LAMEY: They slept two nights and they departed the morning of, in other 
words the second full day. It could be the third day in fact, the third day. 

ADV DE JAGER: But they were taken at the airport after sunset, dark. 

ADV LAMEY: Yes. 

ADV DE JAGER: During the night, say 11 o'clock, 12 o'clock or whatever the 
time they arrived there do you consider that to be the first night? 

ADV LAMEY: Yes. 

ADV DE JAGER: The next day would be the first full day they are there 
...(intervention) 

ADV LAMEY: The first day, yes. 

ADV DE JAGER: And then they slept the night and departed the following 
morning or during the day, you don't know. 

ADV LAMEY: Which would be the second day, ja. 

ADV DE JAGER: Which would have been the second day. 

ADV LAMEY: Yes. 

ADV DE JAGER: And they have never seen Du Plessis there? 

ADV LAMEY: My recollection of the instructions, if I could just confirm that 
specifically, but they cannot, they haven't got that in their picture that someone 
arrived there. They haven't noticed that they have seen him there. May I just 
confirm that instruction? 

CHAIRPERSON: Yes. 

ADV LAMEY: As it pleases Mr Chairman. Yes Mr Chairman my instructions are 
indeed that they didn't see anybody arriving there while they were there. 

CHAIRPERSON: Well Mr du Plessis it seems that it should be your turn now. 

CROSS-EXAMINATION BY ADV DU PLESSIS: Thank you Mr Chairman. 
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Mr du Plessis these events took place quite a long time ago, is that not true? 

MR DU PLESSIS: That is. 

ADV DU PLESSIS: You were very actively involved with actions during that 
period, it was a very busy time. 

MR DU PLESSIS: I agree with you. 

ADV DU PLESSIS: It is possible therefore that one cannot recall certain things. 

MR DU PLESSIS: That is true. 

ADV DU PLESSIS: As we have also seen from your evidence it is quite possible 
that there are things which one cannot recall 100% correctly or some things which 
you cannot recall at all. 

MR DU PLESSIS: That is correct. 

ADV DU PLESSIS: Can you remember how long you were present at the police 
station that morning when you arrived, how long did you spend there? 

ADV DE JAGER: Can you just clarify he was at two police stations that day, the 
one his head office and the one at Port Chalmers. 

ADV DU PLESSIS: Sorry, I thought it was clear. Naturally at Port Chalmers when 
you said you arrived at 12 o'clock. 

MR DU PLESSIS: I cannot recall but I do not believe that I was there any longer 
than about two hours, if it was so long. 

ADV DU PLESSIS: You testified that -let me just get this right, can you recall 
whether you saw Captain Venter there? 

MR DU PLESSIS: That specific day with my visit? 

ADV DU PLESSIS: Ja. 

MR DU PLESSIS: No. 

ADV DU PLESSIS: And can you recall whether you saw the Askaris? 

MR DU PLESSIS: No I did not see them there. 

ADV DU PLESSIS: Is it possible that the Askaris could have been there when you 
were there, is it possible? 
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MR DU PLESSIS: Anything is possible but surely I would have seen them there, I 
would have seen their vehicle. I believe that Captain van Zyl, these are only 
scenarios, I believe that he would have informed me had they still been there. 

ADV DU PLESSIS: But you do concede that it was possible that they were there, 
that your memory is not 100% correct? 

MR DU PLESSIS: I can remember that I did not see them. 

ADV DU PLESSIS: I accept that, but do you concede that it was possible that they 
could have been there? 

MR DU PLESSIS: That's a possibility. 

ADV DU PLESSIS: You say that's a possibility? 

MR DU PLESSIS: Yes. 

ADV DU PLESSIS: Because you see according to the evidence given by Colonel 
Venter and Mr Beeslaar had the Askaris still been present during your visit (het 
nog daar gewees dit) (not translated). 

MR DU PLESSIS: These are all possibilities. I do not think it's very possible 
because my instruction was very clear that the Askaris only had to be involved in 
the kidnapping and thereafter had to withdraw. ...(intervention) 

CHAIRPERSON: Sorry, I don't think Venter is speculating. Are you not putting it 
as a fact that Venter says that was the case? 

ADV DU PLESSIS: Yes that was a fact Mr Chairman, yes. He testified about that 
and Mr Beeslaar will also testify to that effect. 

Let me just make it clear what Colonel Venter and Beeslaar said in their evidence 
and this was that the Askaris spent the night there, that Colonel Venter and Mr 
Beeslaar, later the afternoon of the following day, that they arrived there and 
together with the Askaris they departed early that evening, that is the day after the 
kidnapping took place, and based on that the Askaris still had to be there when you 
arrived there at 12 o'clock that morning and that is the only reason for asking you 
this regarding the presence of the Askaris. You have already conceded that the 
possibility could exist that they had been there. I do not want you to speculate 
about other possibilities, my question is only do you concede in the light of 
memory problems, the fact that it all took place a long time ago, is it possible that 
the Askaris could have been there that morning when you arrived? 

MR DU PLESSIS: It is possible, but as I say I did not see them and as far as I 
know they were not there. 
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ADV DE JAGER: Let us just get some clarity. Venter and Beeslaar were they 
there or not? 

ADV DU PLESSIS: They were not there when Mr du Plessis arrived. 

ADV DE JAGER: When did they arrive? 

ADV DU PLESSIS: They arrived later that afternoon. 

Did you have a great deal to do with Askaris? 

MR DU PLESSIS: Not - reasonably. 

ADV DU PLESSIS: Did you know what an Askari was? 

MR DU PLESSIS: That's correct. 

ADV DU PLESSIS: Is it correct if I say that one's trust would be rather restricted 
with regard to an Askari? 

MR DU PLESSIS: That's correct. 

ADV DU PLESSIS: In other words one would just have told him what was 
necessary and where one needed him one would have given him information and 
no more? 

MR DU PLESSIS: That's correct. 

ADV DU PLESSIS: Is it also true, do you agree with me that the Security Police 
did not use Askaris in sensitive operations? 

MR DU PLESSIS: That's correct. 

ADV DU PLESSIS: Do you also agree with me that under those circumstances 
Askaris would not easily be involved in interrogations where the serious assaults 
would have taken place? 

MR DU PLESSIS: That's correct. 

ADV DU PLESSIS: The Security Police would also not have held serious 
interrogations in the presence of Askaris, do you agree? 

MR DU PLESSIS: I do. 

ADV DU PLESSIS: If we then go over to elimination, such as in this case, the 
Security Police, is it possible that they could have done this in the presence of 
these Askaris under normal circumstances? 
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MR DU PLESSIS: No, I would definitely not have done that. 

ADV DU PLESSIS: And especially in this case, if we look at this specific case 
where the Askaris were not stationed under you, where they came from Vlakplaas 
and they were not informed about the circumstances is there a possibility that you 
would have allowed them to be present at the interrogation? 

MR DU PLESSIS: Never. 

ADV DU PLESSIS: And the people who worked under you? I am referring to van 
Zyl, Lotz and Nieuwoudt. 

MR DU PLESSIS: I do not believe that they would have done this. It was my 
instructions that they were not to participate in the interrogation. 

ADV DU PLESSIS: It was known among the members of the PE Security Branch, 
Nieuwoudt, Lotz and Van Zyl, or was it known among them that the purpose of the 
operation was elimination and that purpose was not made known, or should not 
have been made known to Captain Venter? 

MR DU PLESSIS: That is correct. 

ADV DU PLESSIS: In other words they all knew what the ultimate objective was, 
but Venter did not? 

MR DU PLESSIS: That's correct. 

ADV DU PLESSIS: Was that also your instructions? 

MR DU PLESSIS: That's correct. 

ADV DU PLESSIS: Can one then accept that where Captain Venter gave evidence 
or testified that according to him the purpose of the operation was interrogation, 
that this was a deduction that he made? 

MR DU PLESSIS: That's true. 

ADV DU PLESSIS: Am I also correct in saying that if the people under you, Lotz, 
Van Zyl and Nieuwoudt, that had they carried out your orders they would surely 
not have discussed serious interrogations or held this in the presence of the 
Askaris? 

MR DU PLESSIS: That's correct. 

CHAIRPERSON: Mr du Plessis I am going to read this long sentence to you and 
you must tell me whether in your opinion this is a deduction that was made 
regarding Captain Venter. That is the portion that was read to you earlier on. 
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"The purpose of the operation was to interrogate them, 
gain information, remove them out of the area and 
neutralise their involvement". 

Are you saying that was or could be a deduction on the part of Captain Venter? 

MR DU PLESSIS: No that doesn't seem to be the case. 

CHAIRPERSON: Good, thank you. 

ADV DU PLESSIS: Yes Mr Chairman, I just have to make a point that one 
obviously has to read Colonel Venter's testimony in total context but I will leave it, 
I won't ask further questions about that. 

ADV DE JAGER: Mr du Plessis I have also got the same problem as my learned 
Judge. At the top of page 4 - 

"The information available to us was that they were 
ANC activists involved in the unrest in the area, the 
purpose of the operation...." 

no I won't say that the first sentence also involves information available to us, but 
there is no suggestion that he sort of made a deduction or came to a conclusion the 
purpose was that, it is more direct evidence. 

ADV DU PLESSIS: Yes but Mr Chairman one must clearly realise that when he 
testified he testified about what he knew. Now all I am asking is if, and that was 
the gist of the question, if he testified that and Mr du Plessis is correct in his 
evidence, surely this was the impression under which he was and it could have 
been a deduction that he made that that was the purpose of the operation. The only 
point in asking that is to show that there is no conflict between the two. That's the 
only point. 

ADV DE JAGER: It could have been an instruction directly - "go and abduct them 
because we want to interrogate them". 

ADV DU PLESSIS: Well Mr Chairman clearly the evidence, if we read the whole 
context of the application, I've got the Afrikaans in front of me, it says in the third 
paragraph - 

"The information at our disposal was that they were 
ANC activists who were involved in the unrest. The 
purpose of the operation was to interrogate them and to 
neutralise their involvement. I had no knowledge of a 
decision which was made that they had to be 
eliminated". 
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Now the point is that that was what Colonel Venter testified and that was 
according to his knowledge. He nowhere testified, as far as I can remember, that he 
was given an instruction that there was to be an interrogation. He says - 

"That the purpose of the operation was to interrogate 
them". 

Now the point I am trying to make is if he testified it in that way that was never, he 
was never asked to comment about the fact was it an instruction or not. The fact 
that he testifies that in relation to Mr du Plessis' evidence, I am asking Mr du 
Plessis if that is what Captain Venter said, would that have been his, the 
impression he had or would it have been a deduction that he made. 

CHAIRPERSON: That would have to be a very huge deduction Mr du Plessis. In 
fact are you suggesting that Captain Venter took his men to go and abduct people 
without specifically being told of the purpose thereof? He acted merely on the 
basis of an assumption. That would be very strange. 

ADV DU PLESSIS: Well Mr Chairman he testified that the "...that the purpose of 
the operation was to interrogate". Now the evidence of Mr du Plessis is that he was 
never brought under the correct impression of what the purpose of the operation 
was, "elimination". Now the only other reason why people had to be abducted in 
those circumstances could have been interrogation, it cannot be anything else. 

ADV DE JAGER: It did not have to be a deduction, it could have been that he told 
him directly - we want the man to interrogate him, go and kidnap him. 

ADV DU PLESSIS: Is it possible that Captain Venter was directly brought under 
the impression that the purpose was interrogation? 

MR DU PLESSIS: I believe that I did, I had to have given him a reason why I 
wanted the people. 

ADV DU PLESSIS: Thank you Mr Chairman. Will you bear with me for a 
moment. 

ADV SANDI: Mr du Plessis can I ask a question. Mr Venter seems to have been a 
very senior member of the force who was involved in making attempts to combat 
terrorism, the total onslaught, why should he be kept in the dark as to the purpose 
of elimination? Did you not have confidence in Venter? 

MR DU PLESSIS: Chairperson I won't say that I did not trust him, I just felt that 
only the people who had to know were to be informed. We did not want to involve 
everybody who had anything to do with the operation. That is the only reason. 
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ADV SANDI: I also find it a bit strange that someone would be involved in 
organising a full group of people who will execute abduction or kidnapping of 
people who are perceived to be troublesome figures so that they can be eliminated, 
such person is not told that the idea is to kill these people in line with what he 
referred to as the "silent policy of the day", to eliminate, to kill such people. 

MR DU PLESSIS: I can just repeat we used the Askaris, Captain Venter's people 
only for the abduction. It was not to do anything further. That was the decision that 
was made at that time and there was no other sinister reason behind it. I did not 
want to involve them in the operation. It was only because we were known and as a 
result of that we had to use these people to abduct these people so that we could get 
hold of them. 

ADV SANDI: That is precisely what I say I find extremely odd. 

MR DU PLESSIS: I don't find it strange at all. 

ADV DU PLESSIS: Mr Chairman maybe I can enlighten you in respect of this. Mr 
du Plessis evidence was given often before the Commission and before Judge 
Ngoepe and Advocate de Jager with regard to the procedures and actions of the 
Security Police. In this regard, with regards to the question that was just asked, I 
just want to know whether there was a general use that the Security Police acted on 
a need to know basis? 

MR DU PLESSIS: That is correct. 

ADV DU PLESSIS: And am I correct in saying that people often participated in 
operations while they only had a part of the information and not all the 
information? 

MR DU PLESSIS: In most cases that was so. 

ADV DU PLESSIS: In this case where Captain Venter was not informed fully, is 
that the normal action of the Security Police? 

MR DU PLESSIS: That's correct. 

ADV DU PLESSIS: This is the last question I am going to ask and that is that if 
Vlakplaas members such as these came to work in your area, under whose 
command did they fall? 

MR DU PLESSIS: If I can recall correctly the instructions were that they had to 
report to the commanding officer per se of the region that they went to and then 
that was devolved to the unit commanding officer who was working with that unit 
and in turn he would entrust them to someone or give them the necessary 
assistance such as logistics etc. 
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ADV DU PLESSIS: Am I correct in saying that they fell under the command 
structure of the Security Branch Eastern Cape? 

MR DU PLESSIS: That's correct. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS 

CHAIRPERSON: Maybe we should adjourn until two o'clock. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

CHAIRPERSON: Mr Nyoka. 

CROSS-EXAMINATION BY ADV NYOKA: 

ADV NYOKA: Mr Chairperson, we wish to oppose the amnesty application on the 
two grounds legally required, namely, lack of ... Thank you, Mr Chairperson. Mr 
Chairperson, Pumelele Nyoka for the widows and families. We wish to oppose the 
amnesty application of Mr du Plessis on the two grounds legally required. Namely, 
lack of full disclosure and no political motive shown. I would like to start the 
questioning. 

CROSS-EXAMINATION BY ADV NYOKA: 

ADV NYOKA: Thank you. Mr du Plessis, looking back now, as we are at 1997, 
looking back to 1985, it was within five years, to be precise, that is from May eight 
or nine 1985 to the 11th of February 1990, when the groupings that you fought so 
hard against, the ANC, SACP alliance were unbanned and the leaders released 
from prison, was the fight worth it? Was the fight worth the killing? 

MR DU PLESSIS: At that stage I believed that that was the only option. I did not 
envisage what the future would hold. 

ADV NYOKA: I understand that, I just wanted your sentiment. Consistent with 
your spirit of apologising, is it also not correct that those remaining Pebco leaders, 
two of them, are currently in Parliament, Mrs Ivy Kina and Mr Harry Faaz. They 
are currently in Parliament, being your leaders and my leaders. 

MR DU PLESSIS: That is correct. 

ADV NYOKA: Thank you. You have stated that the reason why the Pebco 
leadership had to be killed were, was, were that there was a radicalism and you 
also wanted to regain the initiative. Is it not correct that even if you had removed 
some radicals, there were other radial leaders and members of Pebco that were 
alive at the time. Not so? 
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MR DU PLESSIS: That is correct. 

ADV NYOKA: Is it also not correct that Pebco formed a constituent of UDF 
which was the umbrella body, there were other radical political organisations like 
Cosas and Cosatu which had radical members? So, eliminating a specific grouping 
like Pebco leaders would have been inconsequential or futile. Would you agree 
with me? 

MR DU PLESSIS: No, I do not agree. 

ADV NYOKA: I understand why you do not, because you did not mention that in 
your application. You said you wanted to regain the initiative, but is it not correct 
that after the disappearance was made publicly known in the media, there were 
protests for the release or the revelation of the leaders resulting in a State of 
Emergency, which you do not mention, in June 1985, two months afterwards or 
July 1985, two months afterwards, because of the pressure that was exerted for the 
release of the leaders. Is it not correct? 

MR DU PLESSIS: That is correct. 

ADV NYOKA: So, therefore, you grossly miscalculated that the death will instead 
diminish activism or you will regain the initiative? That was not the case, not so? 

MR DU PLESSIS: Well, I believed that it served a purpose and it also served a 
purpose, to a measure, to curb Pebco's activities and structures. 

ADV NYOKA: When that decision was made to kill the leadership, did you tell 
beforehand or afterwards the leaders, political leaders or your seniors, except Mr 
Snyman, who is an applicant, like the Regional Commissioner of the South African 
Police, that you were going to kill these people or you kill them or the Minister of 
Law and Order, did you tell them afterwards or beforehand of your...? 

MR DU PLESSIS: I did not inform them. 

ADV NYOKA: Why did you not inform them? 

MR DU PLESSIS: Well, I did not get the instruction from them. I discussed it with 
Colonel Snyman and we decided he had to do it. I did not take it any further than 
that. 

ADV NYOKA: Is it correct that you were hiding that from them, that you were 
going to do that? Were you hiding it from them? 

MR DU PLESSIS: Logically, yes. 
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ADV NYOKA: You were trying to achieve a political motive of helping 
restoration of law and order in the national interests, helping them. How can you 
hide something that is beneficial to them? 

MR DU PLESSIS: They never gave us direct instructions, we just accepted, by 
implication, that they had knowledge of that and I believed that, I not only in their 
interest, but in my own interest, did this. 

ADV NYOKA: But you said you relied on their statements that that meant you 
must kill. Why did you not send a memorandum as the Regional Command of the 
Security Police that, look, we want to be clear about this? Are you certain that you 
were not asked to kill by your statements and then get a feedback from them that, 
yes or no, if you were in doubt? 

MR DU PLESSIS: No, I did not do that. I also did not believe that they would have 
given authority, written authority. 

ADV NYOKA: So, you acted on your own? 

MR DU PLESSIS: I acted on my own whilst believing that it was the only way to 
normalise the country or the Port Elizabeth region. 

ADV NYOKA: Had they known they will have stopped you or, perhaps, ensured 
that there were criminal charges against you if you had, if they had known that you 
had actually implemented that, not so? 

MR DU PLESSIS: I believe that if I had asked them directly that they would not 
have given us authorisation by implication, but directly we would never have 
received that, in any case, from the politicians. 

ADV NYOKA: I am saying this on your own version, I am not saying that they did 
not know, but on your own version, I am not saying they did not know. Assuming 
they did not, they will have stopped you or they will have laid or ensure that 
criminal charges were laid for abduction and murder. 

MR DU PLESSIS: I believe that. 

ADV NYOKA: Was, also, the intention to kill the leadership to scare the rest of 
the remaining leadership? Was that also the intention? 

MR DU PLESSIS: That, I believe it was also the idea, that they would ask 
questions among themselves and also then have a low profile. 

ADV NYOKA: Is it not correct that at the time there was the UDF and Azapo 
feud, not so, which was mentioned in the opposing affidavit of Mr Snyman when 
there was a habeus corpusapplication for the release of the leaders? He mentioned 
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in his statement that it was possible that the leaders could have been killed or 
escape during the UDF and Azapo feud. So, there must have been that feud at that 
time, not so? 

MR DU PLESSIS: That is correct. 

ADV NYOKA: How would your objective then be achieved if, A, you hid your 
actions from your leaders, B, you hid your actions from the politicians and, thirdly, 
there was the Azapo, UDF feud, who will know that you were responsible, how 
can you achieve, how could you have achieved, therefore, the deterrents of scaring 
them? 

MR DU PLESSIS: The fact remains that at that stage and, by implication they 
actually disappeared, there were questions asked by the other leaders and I believe 
the other leaders did not know precisely what had happened. So, they were more 
careful although you do not know who is responsible. 

ADV NYOKA: You thought they were careful, you do not know they were 
careful. 

MR DU PLESSIS: No, I would not know that. 

ADV NYOKA: Thank you. Before I go further, is it correct that you applied for 
amnesty for abduction and murder on the 8th of May and 9th of May and in Port 
Elizabeth and Cradock, not so? 

MR DU PLESSIS: Yes. 

ADV NYOKA: I notice in the bundle, page 84, it has not been amended, (ii), the 
dates mentioned is only the ninth of May and, (iii), the place mentioned is only 
Cradock. There is no mention of the date of the eighth of May for abduction. There 
is no date, there is no mention of the place of abduction being PE. The impression 
is being created only that you are referring to the ninth of May and Cradock, that is 
murder. Can your, perhaps, your people make an amendment in that regard? 

MR VAN DER MERWE: We will do so, Mr Chairman. We, in fact, did say that 
we would deal with the abduction and the evidence in facto. May I apply for an 
amendment to include the date, 8th of May, and for the place, Port Elizabeth, as 
well. 

ADV NYOKA: Thank you. As a policeman you were employed by the State in the 
Ministry of Law and Order? 

MR DU PLESSIS: Yes. 
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ADV NYOKA: And your contract of employment was based on the Law of South 
Africa? 

MR DU PLESSIS: That is correct. 

ADV NYOKA: And your contract of employment contained your rights, duties 
and capacities as a policeman? 

MR DU PLESSIS: That is correct. 

ADV NYOKA: Did those duties and capacities include abduction and murder? 

MR DU PLESSIS: No. 

ADV NYOKA: In your motivation at the end of your application you said that you 
were doing this in compliance with the duties and capacities. How can you, 
therefore, say that you were acting within your duties and capacities if those duties 
and capacities did not cater for abduction and murder? Is that not a contradiction? 

MR DU PLESSIS: The fact remains that we, as security force members, had to, 
because of circumstances at that time, we had to go much further than was what 
expected of me as a police or policeman. When I joined the security task, it was to 
gain information, to process it and then to take people to court with the evidence 
and in my years in the security branch it changed totally. We were part of the so-
called war, because it was a war raging in the country. We were part of it and so 
our duties then also followed and it is a pity that it actually happened. 

ADV NYOKA: I put it to you that you believed that a security policeman had the 
right to kill, simple and klaar. Can you comment? 

MR DU PLESSIS: No, I did not believe that. 

ADV NYOKA: Let us come to the speeches of politicians. If, as you said, that the 
politicians speeches and the National Party Government leaders lent themselves to 
interpretation to the fact that you had to kill freedom fighters, why then did you not 
seek definite clarification that that should be case? It is such an important thing, I 
have to repeat it. Why did you not seek definite clarification from them? 

MR DU PLESSIS: I cannot think of a reason, I just did not clear it out. 

ADV NYOKA: Is it not correct that, perhaps, those words like "eliminate" or "kill" 
or "take out" did not refer to active guerrillas, people who were found in, with 
weapons and people who were actually engaged in fights with the security police, 
not people, leaders who were engaged in peaceful activity like calling for rent 
boycotts, etcetera. Did those words not mean, refer to those participants, the actual 
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guerrillas, I am not going to call them terrorists, the actual guerrillas, did they not 
refer to them, where you find and kill them? 

MR DU PLESSIS: I do not know, they did not pertinently state it like that. Not that 
I can recall. Perhaps, that as well, but I can just say to you that the peaceful 
activities that you are referring to, that might be the case. It started with rent 
boycotts, but where did it end? People who were killed, vehicles that were burnt 
out, because of the occurrences that was the result. 

ADV NYOKA: I wish to take this opportunity of quoting two different, but 
relevant extracts of Mr P W Botha, without holding any brief for him, which were 
quoted in a book written for him entitled Fighter and Reformer, extracts of, from 
speeches of P W Botha compiled by Mr J J J Scholtz. He says that on page 94, it is 
available in UPE library, just in case anyone wants it. 

"If we have to fight, then let us fight, but do you know 
what the price is? It is your sons, it is your husbands 
who will be called up if all things fail. I am prepared to 
accept that responsibility, but before I do so I want to 
know that I have made every other effort to achieve 
peace for the sake of the countries future." 

What do you read in that statement? Does it not read that after the exhaustion of all 
legal means, then we can resort to illegal means? 

MR DU PLESSIS: I believe that. 

ADV NYOKA: Thank you. And then on total onslaught on page 28 of the same 
book he quotes, he says, it is quoted as having said. Okay, that first bit was made at 
a NP meeting in Forestsmith on the 25th of April 1980. The second one was made 
in a NP meeting at Witbank on the 16th of September 1980. It is, it goes like this, 

"Against these forces that want to destroy our stability, 
we have to develop a national opposing wheel. That 
national opposing wheel should not be only a White 
wheel, it must also be established amongst the 
Coloureds and Blacks". 

What do you read from that statement? 

MR DU PLESSIS: Anything is possible to deduce from that. They started with the 
Tricamaral Parliament and they also started with the so-called Bantustans 
Government which was not acceptable. 

ADV NYOKA: The total, that national opposing wheel meant that other groups, 
racial groups had to be involved in the fight against the so-called terrorists. If, 
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therefore, to kill peaceful activists, to kill active, peaceful activists, was that not 
going to be contrary to that goal of a national opposing wheel? 

MR DU PLESSIS: No, I cannot comment on that. 

ADV NYOKA: No, because you started this. You referred to the political 
background and your speech consists of 80%, 8% of your speech is political. I 
thought you would be able to have an answer on that. 

MR DU PLESSIS: No, I do not. 

ADV NYOKA: Thank you. Last month, that is October 1997, some National Party 
politicians and former leaders, like Mr Vlok, distanced themselves from your 
actions, saying that they were unauthorised, dumping you, so to speak. What is 
your feeling about that? 

MR DU PLESSIS: I never expected, in all honesty, that Mr Vlok or any other 
politician would testify in front of this Committee and say that they, by 
implication, gave authority, I never expected that and they also never gave direct 
authority, that is what I am saying, that by implication the inference was made that 
they actually gave authorisation. 

ADV NYOKA: So, you are disappointed to some extent? You are disappointed 
with Mr Vlok? 

MR DU PLESSIS: That he does not come forward totally, yes, that is true. 

ADV NYOKA: So, are you saying he was not speaking the truth when you said 
so? 

MR DU PLESSIS: No, that is not what I am saying. I believe that he knew. I do 
not say that he knew about everything. I also do not say that all the politicians 
knew what was going on, but there are people in head office and there are political 
leaders who, if they did not know directly, they knew by implication what was 
going on. 

ADV NYOKA: Some of them, far right leaders, said that they suspected that these 
atrocities were being perpetrated, but they did nothing about that. What is your 
comment about that one? You are not going to mention their names, in October last 
month. 

MR DU PLESSIS: Which commentary do you want? 

ADV NYOKA: They said, okay, they went further than Mr Vlok who said those 
actions were unauthorised, they were due to misinterpretations. Some said we 
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suspected that these atrocities occurred, but we kept a blind eye to that. What is 
your feeling about that? 

MR DU PLESSIS: I believe that it happened. 

ADV NYOKA: On the eighth of October, in the Special TRC hearing on armed 
forces in Cape Town, General Joep Joubert said that there was a special, there were 
special forces in the Defence Force which assisted regional commands of the 
Security Branch in eliminating activists. Did he come that month or month before 
or during that year of 1985 to assist you, consistent with what he is saying, 
consistent with what he said in Cape Town? 

MR DU PLESSIS: To assist in what regard? 

ADV NYOKA: In eliminating ANC activists. Do you not recall that or you never 
came to be ... 

MR DU PLESSIS: Not as far as I know. 

ADV NYOKA: Because it is said that three problem areas were identified, Eastern 
Cape, Northern Transvaal and Witwatersrand, specifically Eastern Cape. If, as the 
Head at that time, you must have known about that, because you were mentioned 
in the Eastern Cape, that is not you personally, as the security branch, you must 
have known about that, those special forces, not so? 

MR DU PLESSIS: Yes, I knew about the special forces, but what I am saying is 
that I do not know of General Joubert, who was directly involved in this operation. 
It could be that at the JMS, he attended it, but I do not have any knowledge. 

ADV NYOKA: But you said the actions were taken jointly with the regional 
commands. That is, perhaps Mr Snyman would know about him, but if Mr Snyman 
will know about him, surely as his junior, he will tell you about that, not so? 

MR DU PLESSIS: I believe that to be so. 

ADV NYOKA: You do not recall that the special forces came and assisted the 
regional command of the Security Branch in the Eastern Cape? 

MR DU PLESSIS: No, what happened, we had or there were different military 
members, army members who did their service in the Eastern Cape, but I do not 
know whether spec forces came with authorisation to eliminate, I cannot tell, say 
that to you. Perhaps it was discussed on JMS level or other places, could be 
possible, yes. 

ADV NYOKA: Is it not correct that when the first Pebco executive was formed, 
three of its members, namely Mr Thozamele Botha, Mono Padelie and Paul Chume 
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were restricted in 1980 and the new executive was elected? Is that, do you recall 
that? 

MR DU PLESSIS: I can remember that they served on the executive, but I believe 
they were restricted. If you say that to me, I will accept that. I cannot recall. 

ADV NYOKA: And further that from then on the Pebco executive kept on 
changing yearly, that is four times. Once in 1981, 1982, 1983 and on the 26th of 
March 1985 before the leaders were killed, the Pebco executive kept on changing. I 
got that information from Mr Nieuwoudt's application. 

MR DU PLESSIS: That is correct. 

ADV NYOKA: Yes, I am very grateful to him for teaching me. If yes, did that not 
seriously mean that eliminating a particular executive was a futile exercise, 
because another one would just crop up? 

MR DU PLESSIS: Anything is possible. At that stage that was what we believed 
would work best and from 1980 with Thozamele Botha and Pebco up to 85 for this 
group, there was dramatic change, the violence increased. 

ADV NYOKA: That, in fact, in March 1986 there were two interim executives in 
the year of 1987. That is on the eighth of April 1987 and the 23rd of August 1987, 
there were other executives demonstrating the failure of your plan or intentions. 

MR DU PLESSIS: Eighty seven or when was that. 

ADV NYOKA: I am saying that a new Pebco executive was formed in March 
1986 and then there were two interim executives in the same year of 1987 to 
clearly demonstrate that your plan to intimidate or scare the executive of Pebco 
was futile. 

MR DU PLESSIS: Well, that is some time after 85. 

ADV NYOKA: Ja, the reason why it was sometime after 85, because there were 
two States of Emergency. One from July to November, four months the leadership 
was detained, and then there was another one in 1986, a second State of 
Emergency. So, there was not much activity. 

MR DU PLESSIS: That is correct. 

ADV NYOKA: Is it furthermore not correct that the Pebco leadership survived 
right up to 1990 and up to the elections? 

MR DU PLESSIS: That is correct. 
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ADV NYOKA: Is it, therefore, looking back, not correct to concede that you 
grossly miscalculated the entire situation? 

MR DU PLESSIS: Yes, that is quite possible, but at that stage I believed that it 
would work. 

ADV NYOKA: I do not think it is a possibility, it is a reality, because the events of 
today show that it was a gross miscalculation. It is not a possibility, it is a reality. 

MR DU PLESSIS: That is correct. 

ADV NYOKA: Thank you. Let us come to legal options. Which legal options did 
you consider before venturing on this plan? 

MR DU PLESSIS: The only available were criminal cases, we could not get 
evidence. The second was restriction, which I already explained, it had no teeth 
and then detention and at that stage we did not consider that, because that would 
have been counter-productive. 

ADV NYOKA: You mentioned three. I noticed that you omitted the banishment 
legal option, you omitted the State of Emergency legal option. 

MR VAN DER MERWE OBJECTS: 

MR VAN DER MERWE: State of Emergency was only announced about two 
months after this, Mr Chairman, and Banishment, I think, is, in fact, what the 
witness referred as "die inperking" that is what is commonly called a Banning 
Order. 

ADV NYOKA: Mr Chairman, I do not know whether my learned friend is 
assisting the applicant, but I think the applicant can answer on his own. I wish to 
restate what I said again. Banishment is not a Banning Order, it is to take someone 
from an area to another area, Banning Order is to restrict a person in that locality, 
legally, how I understand it and, secondly, the State of Emergency is a legal option 
on its own. I was not talking about events after, I said why did you not think about 
that before killing them, not afterwards? Why did you not say, before we kill, 
gentlemen, let us impose a State of Emergency, because it was imposed two 
months later on? Why did you not think about it before, not afterwards. That is the 
point I am trying to drive. Can you please answer the question? 

MR DU PLESSIS: You made a long statement so I do not know what the question 
is. 

ADV NYOKA: The question is why did you not think about the State of 
Emergency before killing them? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 70 of 914 
 

MR DU PLESSIS: I did not think of it. The politicians had the authority to do that, 
the power to do that. Perhaps it was suggested, but we did not send reports to head 
office, we wrote books to point to them that the political situation was of such a 
nature that we were losing control and every time they came back to us with just 
one thing, you have to make a plan, you have to salvage the situation. ADV 
NYOKA: You mentioned that the legal options would not have desired effects. 
You mentioned that, not the politicians. My question is, even though the ultimate 
decision rested with the politicians, why did you not suggest that let us consider a 
State of Emergency rather than killing them? 

MR DU PLESSIS: I did not suggest it to them. 

ADV NYOKA: Thank you. So you did not apply your mind carefully about this 
situation? You did not apply your mind carefully before taking someone's life? Not 
so? 

MR DU PLESSIS: What I had within my powers I considered thoroughly. I did not 
consider asking them for State of Emergency. I believe that if they wanted to have 
a State of Emergency, they would, in fact, have stated it. Possibly they had some 
reasons why they did not do it beforehand. 

ADV NYOKA: How long have you been a policeman? 

MR DU PLESSIS: Since 1961. 

ADV NYOKA: Since 1961. I am sure you are aware of the 1960 State of 
Emergency which had good results? You are aware of that? 

MR DU PLESSIS: No. 

ADV NYOKA: You did not know about that? 

MR DU PLESSIS: I knew a bit, but I do not have real physical knowledge of it. If 
you would ask me about it, I could not give you any information to you and 61 I 
was in the police depot, then I only became active later. 

ADV NYOKA: Mr Snyman, when you spoke to him, had 13 years experience as a 
policeman and he started being a policeman in 1947. Why did you not, when you 
were discussing this with him say, look, please suggest other legal options? Maybe 
he could have helped you by saying there was a State of Emergency I know of in 
1960, let us suggest that to the relevant authorities. Why did you not do, why did 
you not suggest that or talk to him about that? 

MR DU PLESSIS: I did not discuss it with him. I kept Colonel Snyman, on a day 
to day basis, abreast of what was happening on this area. He informed the JMS, we 
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informed head office, specific Ministers, we kept them up to date. We believe that 
they thought about these things, but I did not suggest it to Colonel Snyman. 

ADV NYOKA: Okay, alright. No, why I am asking you all this, because he had a 
senior position and the applicants represented by the same lawyers said that they 
did not doubt your summary, you had the reputation as a policeman. I thought that 
you will also have the thought of thinking about a State of Emergency. That is 
what I read from the statement, that this is a responsible policeman. Surely, he 
must have thought about the State of Emergency, suggesting it. 

MR DU PLESSIS: No I did not think of a State of Emergency. 

ADV NYOKA: That is why I say that you did not apply your mind carefully to this 
before deciding to kill the three activists. Do you agree with me? 

MR DU PLESSIS: No, I do not agree completely, because it was not in my interest 
to do that. I cannot call for a State of Emergency, I can only suggest it. I cannot 
declare it and I think they actually thought about it at that stage. Besides the State 
of Emergency there was nothing really that could be done. 

ADV NYOKA: You said you could not agree with me completely, which part do 
you agree with? 

MR DU PLESSIS: And that is that I did not ask for a State of Emergency. 

ADV NYOKA: Okay. Before considering and embarking upon the ultimate and 
drastic illegal option of death to, the illegal option of death to the Pebco leadership 
or some of it, did you not consider or embark upon any less drastic illegal options 
so as to scare them or achieve your goals less drastic illegal options? Did you not 
consider those and embark upon them? 

MR DU PLESSIS: I do not think there was something like that. 

ADV NYOKA: No, I will give you an example. Assaulting people, activists, 
bombing their houses, Mrs Hashe's house was bombed after the three days-stay 
away in March, things like those or threatening telephone calls, we are watching 
you or something like that, to scare them rather than killing them, those are the 
examples that I am referring about, I am referring to. 

MR DU PLESSIS: No, we did not think of that. That was not an option for me. 

ADV NYOKA: Maybe they will have been alive today if you had considered that, 
although I deny that you did not consider it, because that was being done by the 
police. They assaulted people and they bombed houses. Any comment? 

MR DU PLESSIS: I will concede or, that people attacked houses with bombs. 
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ADV NYOKA: Was that not a less drastic illegal act, option than death? 

MR DU PLESSIS: No, I did not think of that. 

ADV NYOKA: No, I am asking now, would that not have been a less drastic 
illegal option than death? I am asking now, that is all, that is all. 

MR DU PLESSIS: Yes, possibly yes. 

ADV NYOKA: Then why did you not consider it? 

MR DU PLESSIS: I did not consider it. I cannot give you a reason. 

ADV NYOKA: Again, I put it to you that you did not apply your mind to the entire 
situation before taking life? This is the second instance I am saying that. Any 
comment? 

MR DU PLESSIS: Yes, I believe I did. 

ADV NYOKA: You said that detentional trial could not be embarked upon, 
because there would be protests, that the leaders be released etcetera. Not so? 

MR DU PLESSIS: That is correct. 

ADV NYOKA: Is it not correct that two months after the death of the three Pebco 
leaders, in July 1985, a State of Emergency was imposed which lasted until 
November 1985, that is for four months, and during that period the entire UDF 
leadership, including the Pebco leadership, was detained in terms of the State of 
Emergency. Is that not correct? 

MR DU PLESSIS: That is correct. 

ADV NYOKA: Is it also not correct that there was a further three year State of 
Emergency from 1986 to 1989, where the leadership again was detained with other 
constituent parties, like Cosas, etcetera? Is that not correct? 

MR DU PLESSIS: Yes, that is correct. 

ADV NYOKA: Is it also not correct that before the imposition of the State of 
Emergency, there was the indefinite period, a type of detentional trial, which 
succeeded the 180 day detention without trial? Is that not correct? 

MR DU PLESSIS: I do not know whether it was successful. 

ADV NYOKA: No. 

MR DU PLESSIS: I do not know. 
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ADV NYOKA: I am not asking about success, I am asking whether it was not 
present or not, not whether it was a success or failure. 

MR DU PLESSIS: Yes it was. 

ADV NYOKA: Thank you. Why is that this option of an indefinite period 
detentional trial was not used if the leaders were detained for only four months 
during the first State of Emergency and released, if it did not have any effect, why 
did you not opt for it? 

MR DU PLESSIS: We did not have a State of Emergency at that stage. 

ADV NYOKA: No, I am saying that I do not understand that if people could be 
detained for four months, even during a State of Emergency, there was no reason 
why they could not be detained indefinitely without the State of Emergency, that is 
what I want to, the point I am trying to drive at. 

MR DU PLESSIS: The moment that we detained them was the result of the unrest 
much higher, the intensity of the unrest became worse. Every time when we 
detained them and that is why it served no purpose and we got pressure from all 
sides to release them, should we detain them. 

ADV NYOKA: If you were getting pressure from the people on the ground for 
people to be released, did you not get the same pressure when they were in 
detention for four months and when they were in detention for the three years, 
because you said you could not detain without trial because of pressure from the 
ground? Did you not get the same pressure during the State of Emergency? 

MR DU PLESSIS: During the State of Emergency there was also pressure, but you 
had more powers. The moment that they started, you just locked them up. How 
many people in PE, I think in the Eastern Cape the most people were, in fact, 
detained under the State of Emergency. 

ADV NYOKA: But, Mr Du Plessis, you were an applicant in the previous 
Mthimkulu and Madaka hearing last month. Mr Madaka was, Mr Mthimkulu was 
detained for five months May, June, July, August, September and released in 
October. Why could you not do the same and detain them for such a long period 
without resorting to the State of Emergency? 

MR DU PLESSIS: Well, it did not work at that stage. 

ADV NYOKA: What did not work? 

MR DU PLESSIS: The detention of Mthimkulu. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 74 of 914 
 

ADV NYOKA: Okay. You said that you were an applicant at Mthimkulu, Madaka 
hearing. Not so? 

MR DU PLESSIS: Yes. 

ADV NYOKA: And you were one of the people who took the decision for them to 
be killed? 

MR DU PLESSIS: That is correct. 

ADV NYOKA: You also said in your application that a year after, on the 20th 
August 1983, UDF was formed and political mobilisation increased. Not so? 

MR DU PLESSIS: Yes. 

ADV NYOKA: Can you honestly tell me now why was it that you moved from 
one killing to another if the first one did not have the desired effect, because 
subsequent afterwards UDF was formed, they took off where the dead Mthimkulu 
left of. Why did you move from one killing to another? 

MR DU PLESSIS: That was the case, because of the circumstances in which we 
were. We went, had to go from the one to the other. It was the pressure. 

ADV NYOKA: My point is, why did you not say, gentlemen, we have done this in 
1982. I do not think, in view of the fact that UDF has been formed, we will achieve 
results if you kill further. Why did you not say that, no, let us not opt for killing, 
because it did not work, look at the UDF being formed and later on the Mass 
Democratic Movement? 

MR DU PLESSIS: We also know the history of what happened later with the UDF 
people at a later stage. 

ADV NYOKA: No, I am saying that at the time that you decided to embark upon 
the killing, why did you not say there is a previous lesson, we killed Mthimkulu, 
Madaka, but UDF was formed. If we kill, there might be another grouping, so it is 
useless to kill people. Why did you not say so? 

MR DU PLESSIS: No, I did not. 

ADV NYOKA: Is it not correct that after the arrest of the very first Pebco 
executive in 1990, there had been felt some fair inactivity by Pebco leaders, after 
the arrest in 1980. Is not correct? Like Mr Thozamele Botha, there was some 
inactivity of Pebco. 

MR DU PLESSIS: At that stage they only got off the ground. 
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ADV NYOKA: So, did that not prove that detentional trial does, to some extent, 
work? 

MR DU PLESSIS: In, at that stage, yes. 

ADV NYOKA: Why do you say so, at that stage, yes? 

MR DU PLESSIS: Because the people were not politicised to that extent. 

ADV NYOKA: I beg to differ with you about that. When apartheid was introduced 
in 1948, as early as 1952 in the first Defiance Campaign, 8000 people were 
arrested for defying Apartheid Laws. Was that not politicisation from the very 
beginning? 

MR DU PLESSIS: No, I do not have a problem with that, but I am referring to the 
situation 1980, as opposed to 85, those were two different situations. 

ADV NYOKA: I know you have no problem, that is not my point. My point was 
that political mobilisation started way back, not in 1985, 1952, 1960, 1976 right 
through. It is a misconception saying that people became politically mobilised only 
in the early 90's. It is, in fact, an insult to them. 

MR DU PLESSIS: I also have never said it. I have never said it. 

ADV NYOKA: In your written statement. Mr Chairperson, I would like Mr 
Francois van der Merwe to be restrained, he keeps on shaking his head and he is 
distracting me. I do not, I did not shake the head, my head when your applicants 
are testifying. Please stop shaking your head, you are distracting me. 

CHAIRPERSON: Mr Nyoka, there could have been a better way of putting it, 
especially because he is your colleague. 

ADV NYOKA: Okay, I must also apologise. Mr Du Plessis, my point is that in 
your statement you said there was an increase in political mobilisation, giving the 
impression that, then that people then became politically mobilised. My point 
raised in this question is that that started three years, four years when Apartheid 
was introduced, right through. 

MR DU PLESSIS: That is why I say that there was an increase, it became worse. 
The masses were more politicised. I did not say that it started then, I said that it 
worsened. 

ADV NYOKA: Well it is a question of argument that it increased. It may have 
been worse then than now. Why is it that you did not at least try restricting the 
target at Pebco leadership? Just try to restrict them even though you said you had 
problems, just try to restrict them. Why did you not try that one? 
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MR DU PLESSIS: Experience taught me that it does not help to start with 
something that you know is not going to work. I did not try it and if it would have 
worked that time, I am sorry that I did not do it and I would not have done it. 

ADV NYOKA: No, I did not want you to say so. Is it not correct that Banning 
Orders or restrictions entailed that the restricted person must report regularly at 
police stations. Their rounds is monitored with police vehicles and casspirs, 
etcetera. Did that not entail that restrictions? 

MR DU PLESSIS: Yes, it could happen in that way. 

ADV NYOKA: If so, why did the police force not sacrifice and ensure that it 
monitored the only eight Pebco leaders, rather than kill them. 

MR DU PLESSIS: That was not the only work that the police had to execute in 
Port Elizabeth and that is to look after five people at their homes. There was unrest 
and everybody in this hall know what it looked like at that stage. We just could not 
go sit at five people's homes and look after them. We had to police the whole area. 

ADV NYOKA: My point is that they were targeted as the key persons and they 
had to be killed, not the entire leadership, they had to be killed. Why did you not 
sacrifice that manpower towards those eight? Surely you could have had that 
manpower. That is my point. I am not saying that you were not doing your other 
duty, duties, but I am saying that for those eight a sacrifice could have been made 
to survey them. 

MR DU PLESSIS: And while you doing that then they ask that we should 
withdraw as they did with the schools, otherwise the boycotts or the consumer 
boycotts would start. 

ADV NYOKA: No, at least you should have tried that measure. 

MR DU PLESSIS: I already told you it was senseless to do something that I knew 
was not going to work. 

ADV NYOKA: Are you saying that, as a security policeman, you never tried 
anything within your duties? You would just do something, you never try 
anything? 

MR DU PLESSIS: No, that is not what I said. 

ADV NYOKA: Then why did you not try this one? 

MR DU PLESSIS: I realised that it was not going to work and therefore I did not 
do it. 
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ADV NYOKA: But you did something that did not work in this place? 

MR DU PLESSIS: Yes. 

ADV NYOKA: You thought it was going to work? 

MR DU PLESSIS: I believed that. 

ADV NYOKA: But it did not work? 

MR DU PLESSIS: No. 

ADV NYOKA: According to the South African Institute of Race Relations, 
administration of security legislation in South Africa is quoted by Professor 
Dugard, page 139, sorry. 

"Between 1950 and 1974 about 1240 persons were 
banned in South Africa and that at the end of 1976 
alone, 144 banning orders prevailed." 

Did this not mean that just in that period banning orders were being used and 
effective, especially against key people, key leaders? 

MR DU PLESSIS: I do not know whether it worked in other places, but here with 
us it did not work. 

ADV NYOKA: (...Indistinct) Here that did not work. You can quote? 

MR DU PLESSIS: I cannot remember of one that did not work. I think that is 
easier. 

ADV NYOKA: You see, banning people is not like going to a shop and buying 
chocolates, you must know that someone was banned and this did not work. Can 
you quote us an example? Were there not many people that were banned here? 

MR DU PLESSIS: Barney Dtiyana, for example, did not work, that is one that I 
can remember (end of tape 3A). 

ADV NYOKA: Ja, and Mr Botha also, he left the country. Not so? 

MR DU PLESSIS: That is correct, that also did not work. 

ADV NYOKA: Do you not agree with me that if you had tried banning people and 
those that you tried left the country, you will have achieved your objective, 
because they will be out of the area and, therefore, not effective as trouble makers, 
because they left. 
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MR DU PLESSIS: We can now debate anything for hours, everyone has his own 
opinion and at that stage that was my opinion, my view and I did not try to get 
them out of the country, because if he is outside of the country, he is also a danger. 

ADV NYOKA: Again, I put it to you that because of that you did not apply your 
mind to this scenario, you could have opted for banning. 

MR DU PLESSIS: I am satisfied that I did. 

ADV NYOKA: Then it is strange that there are many things that you did not think 
of then than now, if you did so. Any comment? 

MR DU PLESSIS: No, I do not. 

ADV NYOKA: Thank you. Is it not correct, Mr du Plessis, that after the last 1986 
to 1989 State of Emergency, both the UDF and Pebco leaders were given 
restriction orders for about three months from 6 am to 6 pm, Mr Mdongo is here to 
testify to that. From April to May 1989 to July, that is for three months, they were 
restricted after the release from jail. Do you agree with me or do you remember 
that, let me be fair to you? 

MR DU PLESSIS: I cannot recall, but if it is put like that, as a fact, then it is 
possible. 

ADV NYOKA: I am instructed that that was the case and if that was the case, I 
find it very logical for a measure to be used which was useless, if at all it was 
useless. In other words, if restriction was not having the desired effects, why would 
it be used, especially as late as 1989? 

MR DU PLESSIS: I believe that under the State of Emergency it was done, but I 
was not involved with that, because I do not agree with that. 

ADV NYOKA: Let me take instructions whether the State of Emergency was 
prevalent then. I am instructed that, sorry, at the time there was no State of 
Emergency when they were being restricted. 

MR DU PLESSIS: I cannot recall. 

ADV NYOKA: Alright, fine. According to Mr Dugard, again, "From 1948 to 1977 
...", 

this is about Banishment, 

"... about 158 Africans were banished under the Security 
Laws." 
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The example given is Chief Albert Lutuli in 1977 and, sorry, Chief Albert Lutuli, 
Dr Mamphele Ramphele etcetera. Like restrictions this meant that banishment was 
effective especially against prominent leaders. Do you agree with me? 

MR DU PLESSIS: No, I do not agree. 

ADV NYOKA: Why? 

MR DU PLESSIS: Because I know how they organise it and they will also tell it to 
you today that there are many ANC members who were restricted, who now recall 
or tell how they actually also got around these banning orders and the security 
police are actually quite proud of it today. 

ADV NYOKA: Okay, let us talk about the removal of a person from one area to 
another. Why was an attempt not made to remove a certain section of the 
leadership from one area, from the Port Elizabeth area, to a remote area in the 
country. Why was that matter, at least, not tried, Mr du Plessis? 

MR DU PLESSIS: It was tried in several instances and it did not work and in this 
particular incidence we would have had the pressure to bring him back 
immediately. 

ADV NYOKA: I am sure it was going to be of interest to you to say that. Let me 
satisfy myself, Mr du Plessis, by saying to myself that I am going to try this 
banishment, remove this Pebco leaders from Port Elizabeth to a remote area, if it 
does not fail my hands, to some extent, will be clean. 

MR DU PLESSIS: No, I never considered it. I did not do it. 

ADV NYOKA: Okay. The final, okay, criminal prosecution, did you really have, 
did you have real evidence of commission of any offence by any of the Pebco 
leadership? Was there real evidence of a commission of an offence? 

MR DU PLESSIS: No, we did not. We had information, yes. 

ADV NYOKA: So, that is why the criminal prosecution was not exhausted? 

MR DU PLESSIS: We did not have the evidence. 

ADV NYOKA: So, they were involved, so to speak, then, if I am correct, in 
peaceful activity, because they did not commit any crime, but yet their lives had to 
be taken. I find that very, very, very strange. 

MR DU PLESSIS: Because of them or their activities other lives were taken. There 
was unrest where not one, but many people died or were killed. 
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ADV NYOKA: It is not that there was evidence, but informers were not coming 
forward or witnesses were not prepared to testify, that is not the case. You just did 
not have evidence. Is that all? 

MR DU PLESSIS: It was evidence, but you did not have the witness to say that in 
court, because of fear and no one can blame him that, and the circumstances of the 
day, he cannot be blamed. Today we want to see it as it could have been, but it was 
a totally different story. 

ADV NYOKA: If informers had the evidence, why did you not force them? It is 
part of their duty to say, look, we have got these, this essential case of these eight, 
we have to put them behind bars rather than kill them. We want you to testify, it is 
one of the consequences of being an informer, and put them in a witness relocation 
programme, take them to another place. Why did you not do that? 

MR DU PLESSIS: That is impossible. 

ADV NYOKA: So you were nursing your informers? 

MR DU PLESSIS: That is the one thing, yes. 

ADV SANDI: Sorry, Mr Nyoka, just on that point of informers. Now if you can 
not use these informers to conduct a criminal prosecution in the ordinary courts of 
the country, what are they getting paid for doing? 

MR DU PLESSIS: Do you mean paid for information? What do you mean, I do 
not understand the question quite clear. 

ADV SANDI: I understand you to say it was not possible to take these people who, 
in your view were causing trouble, to take them to court, because if you did so you 
would expose your informers. Is that correct? 

MR DU PLESSIS: That is correct. 

ADV SANDI: Now, if your informers, who are such important people in your job 
of trying to combat the unrest and all the criminal activities that are going on, what 
are these informers getting paid for? 

MR DU PLESSIS: To give us the information. I never recruited an informer, I also 
know of no one who recruited one that he had to give information or join in such a 
way that he had, in fact, have to give evidence in court, otherwise he would never 
ever get informers. Later on we had agents. An agent was a policeman that you 
sent in and they also refused to testify, because they feared for their lives. They 
knew or they saw how people were burnt, even people who were not informers. 
The so-called informers, the people just had an argument and an allegation was 
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made that he was an informer. The fears, the psychosis of fear, fear psychosis was 
there. 

ADV DE JAGER: Did people testify and what happened to them after they had 
testified? 

MR DU PLESSIS: There were people who testified, I cannot remember how 
many, but I can recall one off the cuff. I do not think I should mention his name, he 
was also murdered shortly after testifying in a High Treason case and I think Mr 
Nieuwoudt had statistics of people who testified who were killed. I know of one 
incident, if you will allow me, it is the so-called Red Laager where detectives go to 
a lady to enquire and afterwards when they left, she was murdered. 

ADV NYOKA: The final legal option, I have already mentioned it, the State of 
Emergency. I just have one question about it. Do you agree with me that the legal 
option of the State of Emergency fell within the category of drastic far reaching 
measures that you referred to? 

MR DU PLESSIS: That is correct. 

ADV NYOKA: And that, therefore, the politicians could have meant by "drastic" 
and "far reaching measures" things like the State of Emergency or the police doing 
their work, arresting people, ensuring that ANC and (...indistinct) are arrested at 
the borders, things like those? 

MR DU PLESSIS: They could have meant anything, but it depends on how I 
interpreted it. 

ADV NYOKA: You said that the most irritating thing or the thing that you were 
concerned about at Pebco was the M-plan and its consequent ungovernability in 
local areas. Is that correct? 

MR DU PLESSIS: That is correct. 

ADV NYOKA: Honestly, do you agree with me, Mr du Plessis, that if by City 
Council was discredited, it was not representative, it was racial and it was the 
creation of National Party. People had no interest in it. They did not vote for the 
councillors. Do you agree with me? 

MR DU PLESSIS: I agree with you, but they voted, we also have to say this, there 
was a voting percentage, I do not know who counted it, but there were people who 
voted. I agree that the majority of the people did not accept them but it was a 
system that I had to defend and I believed in that system. 

ADV NYOKA: Is it not correct that because of its unrepresentativity, that was a 
fertile ground for political concepts like the M-plan and institutions like Pebco 
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substituting for it by City Council, whether or not these concepts came from the 
ANC in exile or not, the M-plan, the fertile ground was laid for concepts like the 
M-plans. 

MR DU PLESSIS: Yes, that is correct. 

ADV NYOKA: And that, therefore, you were fighting a losing battle by trying to 
prohibit the implementation of the M-plan, because if by the City Council was 
discredited and discreditable, not so? 

MR DU PLESSIS: That is correct. 

ADV NYOKA: Thank you. I have not finished, but you can take your break on a 
light note, I am not offending you. 

CHAIRPERSON: We will adjourn for five minutes. 

HEARING ADJOURNS 

ON RESUMPTION: 

CHAIRPERSON: Mr Nyoka. 

ADV NYOKA: Thank you, Mr Chairman. Mr du Plessis, did you specifically 
suggest to Mr Snyman that the Pebco leadership be killed or just far-reaching 
measures or drastic measures be taken, when you had the discussions with him? 

CHAIRPERSON: Sorry, can you just repeat that. 

ADV NYOKA: Did you specifically suggest to Mr Snyman that the Pebco 
leadership be killed when you spoke to him or you just suggested drastic measures 
because of the situation? 

MR DU PLESSIS: I suggested that three people had to be eliminated. 

ADV NYOKA: Did you reach that decision on your own or with the other security 
policeman and, if so, who are they? 

MR DU PLESSIS: No, at that stage I had all the information and Colonel Snyman 
had information and we just took this information and we drew the conclusion that 
the normal security legislation would not serve the purpose. 

ADV NYOKA: No, my point is ... (intervention). 

CHAIRPERSON: Sorry, I think the question is, when you took this decision, 
before you went to Mr Snyman, had you, was this a joint decision between you and 
any other person or other people or was it just your decision alone? 
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MR DU PLESSIS: To go to Colonel Snyman was my own decision, I did it on my 
own and I did not involve any other person, I did not notify any other person. 

CHAIRPERSON: To eliminate them? 

MR DU PLESSIS: That was my own. 

CHAIRPERSON: Did you take it in consultation with any of your colleagues? 

MR DU PLESSIS: Before the discussion with Colonel Snyman, no. What I did 
was over a period of time we discussed what could be done and the pressure on us, 
I also conveyed to my juniors, who every time came back to me and said to me that 
there are not any options that we could exercise, and that is why I decided to go to 
Colonel Snyman and to tell him that I do not see that there is any other option. 

ADV NYOKA: So, no other security policemen or SAP members knew of your 
decision to go to Mr Snyman before you did so. It was only you yourself? 

MR DU PLESSIS: That is correct. 

ADV NYOKA: Why is it that you did not consult your junior, Mr van Zyl, about 
this or even Mr Nieuwoudt? 

MR DU PLESSIS: At that stage I did not do it, afterwards I talked to them. 

ADV NYOKA: I want to know why you did not do so? 

MR DU PLESSIS: I do not have a specific reason for that. 

ADV NYOKA: Okay. We know that the security police acted in consultation with 
the JSMC, Joint Security Management Centre, and that, in fact, Mr Snyman sat in 
the JSMC once a month with Mr, Brigadier Swart and that one of his aims was to 
document actions, aims and actions of opposition political parties and to monitor 
activities of political activists, compile a database and also to monitor external 
orders and from all that a good picture, according to your statement, be formed and 
that these people be dealt with by legal means. Did you approach Mr Snyman with 
such documentation regarding the Pebco leaders, those three? 

MR DU PLESSIS: He had all documentation regarding information concerning 
them. He already had that. On a daily basis we informed him in writing about what 
was going on. 

ADV NYOKA: Before this incident, had you approached Mr Snyman about a 
similar incident, for a similar request before? 

MR DU PLESSIS: No. 
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ADV NYOKA: Did you not think that he was going to be offended by you 
suggesting that these people be killed? 

MR DU PLESSIS: I took the chance, I cannot say anything further about that. He 
was initially, I, well, I suppose it bothered him and I suppose it is still bothering 
him, but we had no choice. 

ADV NYOKA: Why I asked you about the JSMC exploring legal ways was 
because your decision was contrary to the exhaustion of legal ways. You suggested 
something contrary to what was the joint working together, the joint decision 
making of prioritising, identifying and their trying to deal legally with them, but 
your decision was way off the line. 

MR DU PLESSIS: That is precisely what happened. What they asked we conveyed 
to them, we also told them that there were no legal ways to stabilise this place, but 
even so they expected of us to do that. They agreed that restriction does not work, 
detention does not work. They realised that we did not have witnesses to charge the 
people, to prosecute them, but they still say that we have to make a plan. 

ADV NYOKA: I accept that. My point is why did you not tell them that, 
gentlemen, that is the background, but now we are going further by taking an 
illegal action of killing them. 

MR DU PLESSIS: No, we did not do it. 

ADV NYOKA: Why did you act unilaterally then, not collectively with them if 
they did not know, if they did not know? 

MR DU PLESSIS: I do not think they per se knew what we were going to do and 
that is why we did not inform them. 

CHAIRPERSON: Did you sit in the, in that committee? 

MR DU PLESSIS: I think at the beginning, at one instance, I attended a meeting, 
but I did not attend the meetings. 

CHAIRPERSON: And Colonel Snyman did sit in those meetings? 

MR DU PLESSIS: That is correct. 

CHAIRPERSON: Do you know whether he discussed that plan with, in one of 
those meetings? 

MR DU PLESSIS: I would not know. 

CHAIRPERSON: Did you expect that he would do so? 
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MR DU PLESSIS: I do not know. I do not know who were members of, at the 
meetings. I do not know whether they communicated in isolated ways, I do not 
know. 

CHAIRPERSON: But when you discussed this plan with him, he approved of it? 

MR DU PLESSIS: That is correct and I think what was the main consideration for 
him was that Minister le Grange at that stage told him that after all these options, 
explained to them did not work, he nevertheless said that we had to do something, 
we had to stop this and the deduction that we made, and I believe that he also did 
this, was that this was the only option. I think that added to taking the decision. 

CHAIRPERSON: Well, what I am trying to find out from you, he did not say, wait 
a minute, I must still go and consult with some people or person, come and see me 
tomorrow or so. He just said to you there and there, after you discussed it with him, 
he just said well, yes, you can proceed? 

MR DU PLESSIS: No, he did not say that to me. He did not say that he first 
wanted to go and consult. I think this was something that came over a long period 
of time and I do not know whether Colonel Snyman consulted someone. 

CHAIRPERSON: But, oh, I thought on a particular day you went to him and say, 
well, Colonel, look, I think we must eliminate these people. 

MR DU PLESSIS: Yes, that is that day, yes. The discussion came over a long 
period of time. 

CHAIRPERSON: The discussion might have taken a long time, but at some point 
you took a decision and you went to him and said to him, look, now my decision 
is, after all these many days of deliberations, my decision is that these people 
should be killed. 

MR DU PLESSIS: Yes, that is correct. 

CHAIRPERSON: I am interested in that particular day, in that particular moment 
of the day. Well, his response was an approval. He did not say to you, listen, now I 
must go and discuss that decision first with some other people. 

MR DU PLESSIS: No, he did not. 

ADV SANDI: Why is it that the discussions took a long time before a decision was 
reached? What was it in particular? 

MR DU PLESSIS: It was facts conveyed over a long period of time, because at 
that stage, as I mentioned already, there was a lot of pressure from the JSMC from 
all over that we had to do something. Myself and Colonel Snyman discussed all the 
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information that we had at our disposal and what we could do and every time we 
came to a cul-de-sac and then I said in the end there is only one option. 

ADV SANDI: You said you agonised about the fact that you took a decision to kill 
the Pebco 3. How long did it take for you to agonise over this after having had the 
discussions over a long period of time? How long did it take for you to agonise 
about this? 

MR DU PLESSIS: Over a period of time I thought about it. I cannot say exactly 
how many days and how many nights, but I considered it and the consideration 
was based on the anarchy and that they were responsible for it. 

ADV SANDI: But you had been involved, in 1982 in the Mthimkulu and Madaka 
killing. What caused you to agonise about this one? 

MR DU PLESSIS: I had to take a decision about it, about both. It is not easy 
decisions to take. 

ADV SANDI: I understand. 

MR DU PLESSIS: And if you think back, if you would have known what the 
situation would have been today, you would never have taken such decisions. 

ADV NYOKA: How many amnesty applications are you involved in? 

MR DU PLESSIS: I think four. 

ADV NYOKA: All of them agonising periods, in all four? 

MR DU PLESSIS: That is correct. 

ADV NYOKA: I know you were not sitting at the JSMC, but after the 
implementation of the plan, say getting the information from Mr Snyman, did the 
JSMC not enquire about what happened, we are reading the newspaper that there 
were three leaders that disappeared. Did you gentlemen, the security branch, not 
have anything to do with this? Was there no inquiry made after that say in May or 
June or July? 

MR DU PLESSIS: Not that I know of. 

ADV NYOKA: Is that not strange to you, because you were trying to get a solution 
to the security situation? 

MR DU PLESSIS: You mean after these people were killed? 

ADV NYOKA: Yes, I mean that. 
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MR DU PLESSIS: No, that is why I say that I believe, by implication, that they 
knew what had happened. 

ADV NYOKA: Did you not tell them beforehand that you were going to do that? 

MR DU PLESSIS: No I did not. 

ADV NYOKA: Was the UDF, Azapo feud not a sufficient cover for you to say, 
gentlemen, I am telling you this, anyway you have got an excuse, there is already 
the ongoing UDF and Azapo feud. Was that not a sufficient cover for you to tell 
them or let me put it this way, did you not trust them enough, as your colleagues, 
to tell them of your plans? 

MR DU PLESSIS: No, I did not. 

ADV NYOKA: You did not trust them? 

MR DU PLESSIS: No, I did not. 

ADV NYOKA: Why did you not trust them? 

MR DU PLESSIS: Well, I suppose you can decide on whom you want to trust. I 
did not have any contact with them, I did not trust them. 

ADV NYOKA: I find that strange, because when you decided that there was going 
to be some people who were going to be involved in the abduction, you did not 
bother as to who exactly the personnel that was going to be involved in the 
abduction, there were askaris that you did not know. The plan was uncontrollable 
after the decision was taken. Not so? 

MR DU PLESSIS: That is correct. They were only concerned with the abduction 
and I believed no noise would be made about that. 

ADV NYOKA: But this was of great importance for you to say, gentlemen, we are 
going to embark on this, I want to know who is going to be involved on that need 
to know basis so that nothing slips out, because it did slip up in 1995 when a 
Sergeant X testified, telling that the, telling the world that the Pebco 3 were killed 
and assaulted. Not so? 

MR DU PLESSIS: Yes. 

ADV NYOKA: So the entire thing was uncontrolled, was not managed properly. 

MR DU PLESSIS: Well, we made certain mistakes. I thought that I trusted Captain 
Venter with the abduction and I cannot take it further than that. 
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ADV NYOKA: But then, why did you not trust the JSMC? If the plan on the 
ground below was not controllable. 

MR DU PLESSIS: I cannot give you a reason, but I did not convey to them and I 
did not trust them. 

ADV NYOKA: You said you paid a short visit to the place. Why did you go there? 
It is 260 or 280 kilometres from Cradock, why did you go there, how, why did you 
go there just for a short period and then go back to PE? 

MR DU PLESSIS: To inform Captain van Zyl that at that stage that no one had 
seen them, that they, when they abducted the people at the airport. 

ADV NYOKA: I agree with Mr Lamey that that was a short time for you to have 
determined that, because they arrived at about eleven, the abduction occurred about 
eight or nine and you must have left Port Elizabeth at nine o'clock in the morning. 
The information that they were abducted could have been delayed and conveyed 
later on. You said he was not living in the Eastern Cape, but I do live in the Eastern 
Cape. Do you agree with me that that was a short time for you to have determined 
that? 

MR DU PLESSIS: Yes, it was a short period, but I cannot remember specifically 
the circumstances, but there was a reason why I was already satisfied that they did 
not see us. There would have been some kind of information. I cannot remember 
specifically what it was. 

ADV NYOKA: You, I put it to you that you did not go to Cradock for that 
purpose. Any comment? 

MR DU PLESSIS: I told you why I went to Cradock and I maintain that and I am 
satisfied. That is why I went there. 

ADV NYOKA: No, you have got the right to maintain your stance, but I am 
putting it to you that you did not go for that purpose. Let us move on. How long 
did you stay in Cradock? 

MR DU PLESSIS: As I said, I do not know, I think it might have been a hour or 
two. 

ADV NYOKA: You do agree with me that a hour is very long for you to just to, 
just to go there and say, people, let us go ahead, there has been no trace and how 
far has this light talk gone, how far has it gone? It is very long for a hour or even 
two hours. 

MR DU PLESSIS: I did not say that was all that we discussed. I do not know what 
we discussed. It is impossible for me to recall that, but I would challenge any 
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person to tell me what they said twelve years ago to any person, but that was the 
period in my memory that I was there. Inter alia, I conveyed that to them. 

ADV NYOKA: Mr du Plessis, you do agree with me that for such an event of 
killing a person, you must know who the participants are and what happened and 
you are involved in only four amnesty applications. Surely you must tell us, you 
must know what happened, it is not just like going to a shop and buying the 
chocolates, if I can put it like that. 

MR DU PLESSIS: What did I not tell you? 

ADV NYOKA: You said that you cannot remember something, everything that 
happened twelve years ago. This event must have stood prominently in your mind, 
because it is not usual to kill a person. 

MR DU PLESSIS: That is correct. 

ADV NYOKA: So why do you, why is it that you do not forget. Why is it that you 
do not remember, conveniently, other things and remember certain details in your 
statement. 

MR DU PLESSIS: The important thing was the killing of the people not what I 
discussed with Captain van Zyl there. That is the important thing that I remember. 
I cannot remember the day that it was, but I can remember that I went there and I 
can remember that the people were killed. That is important. 

CHAIRPERSON: Even though you might not remember the details of the 
discussion for that hour or two, is it not reasonable to accept that the discussions 
must have been respect of the deceased? 

MR DU PLESSIS: I believe that, I believe so, but I cannot give you the detail of 
what we discussed. 

ADV NYOKA: Is it not correct that by virtue of the fact that you said you were not 
present when they were killed, you do not know for a fact that they were killed in 
Cradock? You, you were just told by a colleague. Not so? 

MR DU PLESSIS: That is correct. 

ADV NYOKA: So, it is possible that they were killed later on elsewhere, it is 
possible? 

MR DU PLESSIS: Yes, that is possible. 
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ADV NYOKA: My instructions are that the activists were seen in Alexandria and 
in police stations in Port Elizabeth long after that ninth of May. They were not 
dead by then. Any comment? 

MR DU PLESSIS: Yes, I am aware of three interdicts. The one was at the airport 
where someone would have seen him, I do not know which of the applicants it 
was. The second time it was, if I can remember correctly, it was in murder and 
robbery in Louis le Grange Square where they would have been seen either in the 
lift or in a cell and the third time was where the person was seen in a police station 
in Alexandria or Port Alfred. 

ADV NYOKA: Precisely, those are my instructions. Is it furthermore not correct 
that when you reported their death to Mr Snyman, you were speaking, talking 
about something that you did not have factual knowledge of, because you did not 
witness it, the death. 

MR DU PLESSIS: That is correct. 

ADV NYOKA: Did you, you had identified six out of an executive of eight 
persons, but yet you killed only three. Did you think that you achieved your goals 
by doing that? Eight executive members, at that point six, but ended up by killing 
three. Did you think that you achieved your goals? 

MR DU PLESSIS: At that stage we believed that we would not succeed, but that 
we at least would have curbed or lessened the unrest by killing the three. 

ADV NYOKA: Is it not correct that it was just by chance that the three had to go 
to the airport, because some people were not available, they had other 
appointments elsewhere. 

MR DU PLESSIS: No, I do not know. As far as I know these three were 
pertinently identified, that was my instruction that the three had to be abducted. 

ADV NYOKA: My instructions, Mr du Plessis, are that Mr Mogoai and Fazi had 
an appointment elsewhere and they requested that these three who were available 
must go to the airport. It was by chance that they were abducted and killed. 

MR DU PLESSIS: I cannot comment on that. 

ADV NYOKA: Did you take any further efforts to eliminate the remainder of the 
Pebco leadership? 

MR DU PLESSIS: No. 

ADV NYOKA: Why not? 
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MR DU PLESSIS: I do not know why, but we did not. I think that is what we did, I 
did not do it, I do not know whether, if, whether someone else tried to do it, but I 
did not do it. 

ADV NYOKA: I think it is in an annexure to Mr Nieuwoudt's statement. It has 
been stated there that there was an attempt to lure Mr Fazi to a place next to King 
William's Town after their disappearance. I can check that. I think there was a 
newspaper cutting in an annexure to Mr Nieuwoudt. Let me check that. 

ADV SANDI: That is page 253 of the bundle. 

ADV NYOKA: I am trying to get the relevant passage. Ja, it is the fourth column, 
the second last paragraph. It reads, 

"Mr Fazi said, after the killers discovered he was not 
among the Pebco 3, they made several attempts to lure 
him into a sinister trap. He said that after the 
disappearance of the three men and at the height of the 
search for them he received a strange long distance call 
from a man saying he was in East London. This man 
told me in my car there is now...", 

you know, the photostat copy, I cannot make out this, but the gist of this is that he 
said that there were further attempts to kill him. Any comment? 

MR DU PLESSIS: I have no comment. 

ADV NYOKA: Is it possible that the attempt was made by the security police, not 
Azapo? 

  

MR DU PLESSIS: I do not know. 

ADV NYOKA: Did the situation then normalise after the elimination as you had 
hoped? 

MR DU PLESSIS: Yes, it did diminish for a certain period. 

ADV NYOKA: What, how long is that period? 

MR DU PLESSIS: I cannot remember. I will go and try to ascertain it, but I do not 
know actually, it did diminish. 

ADV NYOKA: Could it not have diminished because the State of Emergency was 
imposed two months later on? It diminished because of the State of Emergency, 
not because of the death? 
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MR DU PLESSIS: During the State of Emergency it went just as bad. I do not 
know whether it actually contributed to stabilising situation in the Eastern Cape. 

ADV NYOKA: Please understand, I am not getting to the Cradock murder now, 
but it occurred two months, strangely, two months after the death of the Pebco 3. 
Were you involved in any discussions to kill them as you were with the three 
Pebco leaders? 

MR DU PLESSIS: Yes, to a certain extent. 

ADV NYOKA: Did this two meetings occur at the same time or one after the 
other? 

MR DU PLESSIS: No, they were totally different. 

ADV NYOKA: If the situation stabilised, why is it, then, that you engaged in yet 
other discussions, in another discussion to kill other people, if the situation 
stabilised? 

MR DU PLESSIS: As I said it did not totally or completely stabilise. 

ADV NYOKA: But I thought you said it did diminish, by interpretation. 

MR DU PLESSIS: Yes, at Pebco. 

ADV NYOKA: So, are you referring to the PE area, not the Eastern Cape. 

MR DU PLESSIS: Yes. 

ADV NYOKA: If it diminished, why was it then that the State of Emergency had 
to be imposed also for PE, if it diminished? There must have been pressure for the 
State of Emergency to be imposed. 

MR DU PLESSIS: That is correct. It did not diminish totally. 

ADV NYOKA: You knew that Pebco was one of the components of the UDF. 
Certainly other groupings like Cosas or Cosatu could have taken up where Pebco 
left by implementing that M-plan or ungovernability or rent boycotts. Did you not 
think about that? 

MR DU PLESSIS: Yes, that is true. 

ADV NYOKA: Then why did you focus only on Pebco? I am not saying that it 
was right for you to focus on Pebco, to kill them, but why did you focus on Pebco 
then if that was the case? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 93 of 914 
 

MR DU PLESSIS: Well, at that stage I saw them as the most radical who incited 
the unrest. 

ADV NYOKA: Do you agree, therefore, with me that you miscalculated if you 
missed that one? That is thinking about the other components of the UDF, you 
miscalculated the situation. 

MR DU PLESSIS: I made many mistakes. 

ADV NYOKA: Let us come to the assault part. I am not holding any brief for Mr 
Mogoai and Mr Koole, but it is not strange for two people, who are applicants 
here, to say that we did assault the Pebco leaders, despite the fact that the mandate, 
their mandate was only to abduct? Is it not strange for people to make that 
allegations if that did not happen at all? 

MR DU PLESSIS: I do not think I can comment on that. It is strange. In the first 
instance, it is strange that they were still there, because I believe that they already 
had left the morning. I did not see them there, so I cannot really comment on that. 

ADV NYOKA: Is it, furthermore, not strange for people who could have just 
applied for amnesty for abduction, but here they are, they go further and admit an 
assault when they were not even involved in the bigger crime of murder? Is it not 
strange for them to go further and even volunteer, we were even involved in the 
assault, they could have just said abduction only, because they were not involved 
in murder, which is graver than assault? Do you agree with me, that it is rather 
strange. 

MR DU PLESSIS: Yes, it is. 

ADV NYOKA: I put it to you that the applicants, except Mr Koole and Mr Mogoai 
and, to a lesser extent, Mr Beeslaar did assault the leaders and the reason why they 
are omitting the assault is because they want the killing to seem humane. We 
applied them with drinks, we talked nicely to them, we gave them sleeping pills 
and shot them in their sleep. You just want to make this killing humane, not brutal 
as it was. Any comment? 

MR DU PLESSIS: No comment. 

ADV NYOKA: Was it so or not? 

MR DU PLESSIS: I was not there. 

ADV NYOKA: Okay, sorry, I forgot about those. You say you were not there. 

CHAIRPERSON: Were you at any stage given details as to how they were killed? 
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MR DU PLESSIS: The only thing that Captain van Zyl said was that he did the 
elimination. I can mention that with the discussion and the planning it was 
suggested by me that they be shot and that they be burnt and Captain van Zyl 
agreed to that, at the place suggested by myself, that is at Post Charmers Police 
station. 

CHAIRPERSON: By the way, if the purpose suggest to have them then shoot them 
to death, why were they taken to so far away a place and such a desolated place? 

MR DU PLESSIS: I do not know of a place nearer where one could 

  

do something like that. 

CHAIRPERSON: Was that the nearest place where you felt it could be the stable 
place to shoot somebody to death? 

MR DU PLESSIS: But where you could burn someone. I do not know of another 
place where you can actually burn someone. 

ADV NYOKA: I am not going to be long with you Mr du Plessis. You said that 
the information that you obtained was that the interrogation was superficial. Is that 
correct? 

MR DU PLESSIS: That is correct. 

ADV NYOKA: According to the application of Mr Nieuwoudt, the interrogation 
started that previous night, although not for a short, for a long time, but it occurred 
in the morning and occurred again earlier on after twelve o'clock. If it was 
superficial, why is it that it took the morning and afternoon, if it was that 
superficial and they were not being assaulted in the interim? I know you were not 
there, but do you not find that strange? 

MR DU PLESSIS: No, he says that he interrogated them. It could have been that 
he talked to them. 

ADV NYOKA: I have got a difficulty, if it is, if it was superficial, why did you 
take so long if it was superficial? 

MR DU PLESSIS: He had to wait till the next evening to execute the operation, so 
he would have talked to them the whole day. 

ADV NYOKA: No, there is difference between interrogating a person and talking 
to a person. Not so? 
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MR DU PLESSIS: Yes, according to me it is more or less the same. I know other 
people had other, have other ideas. 

ADV NYOKA: The impression that is given in my translation is that this was not a 
mere casual talk, it was an interrogation which is graver than talking to a person 
(end of tape 3B). 

MR DU PLESSIS: I cannot comment on that. 

ADV NYOKA: You said that you were sorry. Have you apologised to the 
families? 

MR DU PLESSIS: I did it now. 

ADV NYOKA: So it took 12 years for you to try and get them, to apologise. 

MR DU PLESSIS: Yes, one feels sorry for it. 

ADV NYOKA: You were present during the abduction and murder of Messrs 
Mthimkulu and Madaka. Can you tell us why you were not present in this 
instance? Why did you keep away from Cradock, it was the same modus 
operandi or way of operating was adopted, they were abducted next to the Holiday 
Inn and taken to Cradock. The same situation occurred, why were you not present 
in this case? 

MR DU PLESSIS: I cannot remember the circumstances, but I was not involved. 

ADV NYOKA: But you were involved in similar discussions in that one? 

MR DU PLESSIS: Yes, that is correct, but I tell you I was not involved here. I was 
involved up to a certain point and then I was not involved any further. 

ADV NYOKA: No, I was asking out of curiosity. Why did you not avail yourself 
out of curiosity and you say that you do not know where the abduction took place. 
You were not told. 

MR DU PLESSIS: That was at the airport. 

ADV NYOKA: No, no beforehand, when the planning was made, you were not 
informed where it was going to take place. 

MR DU PLESSIS: No, I knew that they were going to be lured to the airport, but I 
did not know where physically the abduction would take place. 

ADV NYOKA: Was it not of interest to you to know that, because this was, 
essentially, you had discussed this with your senior? It was essential of essence for 
you to know what the details are going to be. 
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MR DU PLESSIS: Such operations you leave in the hands of the person who is in 
charge of the operation. Anything can happen and then he has to think on his feet. 

ADV NYOKA: Did you learn of the fact that two days after the abduction and 
murder, alleged murder, Mrs Hashe, when you went to the police station to 
enquire, she was locked for an entire month, she was detained for an entire month? 
Do you know about that? 

  

MR DU PLESSIS: I have no knowledge. 

ADV NYOKA: That was to add insult to the injury. 

MR DU PLESSIS: I have no knowledge. 

ADV NYOKA: Furthermore, that the night after that the police came and assaulted 
them, including his, her son, they came. 

MR DU PLESSIS: That is news to me. 

ADV NYOKA: I put it to you that you must have known about that in your 
position. 

MR DU PLESSIS: I can assure you that I did not know. 

ADV NYOKA: Is it possible ... (intervention). 

CHAIRPERSON: Sorry, the question is regarding as to your position then. Is it 
possible that a decision to so detain her could have been taken by any other person 
without your knowledge? 

MR DU PLESSIS: That is correct. 

CHAIRPERSON: Who would that have been? 

MR DU PLESSIS: Now we have to ask the question, she was detained under 
security legislation or what, I do not know. At that stage there were not emergency 
regulations, it could not have been that, if it was security regulations I think I 
would have given the motivation or Colonel Snyman or perhaps Lieutenant 
Colonel, someone else. I had, I have no knowledge of the fact that she was 
detained. I could have forgotten it, but I have no knowledge. 

CHAIRPERSON: But the, as I understand your evidence, the operation was your 
concern, I am talking about the elimination of 
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the people. 

MR DU PLESSIS: That is correct. 

CHAIRPERSON: And her enquiry after her husband, which would you have given 
rise to her detention, would have been linked to the whole operation? 

MR DU PLESSIS: Her detention? 

CHAIRPERSON: Yes, was surely related to the abduction and the disappearance 
of her husband? 

MR DU PLESSIS: No, I really have no knowledge of her detention. I cannot give 
any comment. I also do not believe that she enquired at the security police station. I 
suppose she went to a different police station. 

ADV NYOKA: Finally, my instructions are that my client went or was detained 
for a month before the State of Emergency, firstly, and, secondly, one Eric 
Strydom, told her that her husband was found burnt near Soweto and they 
identified him, that is the police, identified him by his legs. They told her when 
they had arrested her. 

MR DU PLESSIS: I have no knowledge of that. 

ADV NYOKA: You did not hear of that either? 

MR DU PLESSIS: Not at all. 

ADV NYOKA: So, you policemen were not co-operating with each other? 

MR DU PLESSIS: I do not think it was a security policeman who 

  

detained her. 

MR VAN DER MERWE: Would my learned friend just remind, mind repeating 
the name of the policeman? Was it Eric Strydom? 

ADV NYOKA: One Eric Strydom, that is my instructions. One, Eric Strydom. 

MR DU PLESSIS: Eric Strydom. As far as I know, the only Eric Strydom that I 
know is Murder and Robbery. He is the Commander of Murder and Robbery. I 
have no knowledge of that. 

ADV NYOKA: I put it to you that, in summary, the entire truth has not been told 
to the family and, secondly, you failed to apply your mind to the matter on several 
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issues which could have led you to prevent the killing of the Pebco 3. Any 
comment? 

MR DU PLESSIS: All that I can say to the Commission and also to the family is 
that as I am sitting here today, I am satisfied that everything that I know of this, I 
have told. That is the only comment that I can give. 

ADV NYOKA: And, secondly, there was no motive, political motive being 
pursued, it was a criminal motive, because you could have approached the 
politicians, if it was a political motive and say, look, we are thinking about this, 
this falls within the political arena. It was a criminal action, because you thought 
you were above the Law. Any comment? 

MR DU PLESSIS: I never thought that, that I was above the Law. I believed that 
what I did was sanctioned by the politicians, but I 

  

knew, and I think you also know, that no politician would come forward or give an 
instruction to commit acts such as this. This is why I did it on my own. 

ADV NYOKA: Despite the strong feelings that the family is entertaining, the 
families are entertaining, they will only be prepared to forgive you if you tell them 
everything, not what you have said today. Any comment? 

MR DU PLESSIS: I cannot tell them anything more. I am sorry. 

ADV NYOKA: No further questions or submissions, your, Mr Chairman. 

NO FURTHER QUESTIONS BY ADV NYOKA 

CHAIRPERSON: Yes, Ma'am. 

CROSS-EXAMINATION BY MS HARTLE: 

MS HARTLE: Thank you. Mr du Plessis, what is your motivation for applying for 
amnesty to this Commission? 

CHAIRPERSON: Can you just put your name on record please? 

MS HARTLE: Sorry. 

CHAIRPERSON: Just put your name on record ... (intervention). 

MS HARTLE: Sorry. 

CHAIRPERSON: ... so that they should know that. 
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MS HARTLE: Belinda Hartle, I act for Mrs Nampolelo Godolozi and for her 
grand-daughter Nombeko Godolozi. 

The question is, Mr du Plessis, what is your motivation for applying for amnesty? 

MR DU PLESSIS: I believed in the circumstances to fight against an ANC 
communistic order in the country and in the Eastern Cape, that the only way to do 
that was to eliminate these people. 

ADV C DE JAGER: I think you do not understand the question properly. I do not 
think the question was why you eliminated them, the question is why are you now 
applying for amnesty. 

MR DU PLESSIS: We were invited to come to the Truth Commission and to tell 
what we did and that is what I am now using this opportunity to do so. 

MS HARTLE: Mr du Plessis, you say you were invited, but would you have 
brought these applications for amnesty, but for the fact that you were named by the 
families in relation to certain events, certain violations? 

MR DU PLESSIS: I do not believe that I was mentioned by any of them, I did this 
out of my own free will. 

MS HARTLE: You say that you have apologised to the families, is this your only 
apology that you have tendered here today, before this Commission? 

MR DU PLESSIS: That is correct. 

MS HARTLE: Is there any reason why you have not approached the families 
privately? 

MR DU PLESSIS: I was advised by my legal advisers not to take it further, not at 
this stage in any case. 

MS HARTLE: Have you taken any other steps, taken any other steps to affect 
reconciliation? Have you shown any remorse or contrition for what you have 
done? 

MR DU PLESSIS: I have definitely. 

MS HARTLE: How have you demonstrated that? 

MR DU PLESSIS: I think my way of life today has demonstrated that. 

MS HARTLE: Can you explain, clarify? 
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MR DU PLESSIS: Well, I will never commit such a deed again. Where I can, I try 
to do good and I do not believe that there is one case that somebody can mention 
that I have tried to break down what the present Government is trying to build up. 

MS HARTLE: Mr du Plessis, I am interested in the finer details of the plot to 
eliminate the Pebco 3. What were those details that were agreed before the 
operation was carried into execution? 

MR DU PLESSIS: Are these the details between me and, the planning between 
van Zyl, Nieuwoudt and I? 

MS HARTLE: That is correct. 

MR DU PLESSIS: I do not know what extra detail you are looking for. 

MS HARTLE: What were, what was the exact modus operandi that was agreed 
upon? How were you going to go about executing your plan to eliminate the three? 

MR DU PLESSIS: In the first instance, the decision was made to abduct them. 
They could not have been followed from their houses, because we were well 
known. Then it was suggested that some of Colonel Roelf Venter's people were to 
be used with the abduction per se. 

MS HARTLE: If I can I just stop you. When did you decide that you were going to 
kidnap the three from the airport? 

MR DU PLESSIS: That was right from the outset, the idea, not at the airport, but 
the abduction as such. I cannot remember whether it was a day or two before, but I 
do know that, if I can recall correctly, that Colonel Venter, on the day of the 
abduction, was informed. 

MS HARTLE: It was not necessarily so that you would find the three persons 
together at one time, at one place. I mean, there must have been a plan to abduct 
these three persons particularly and I want to know when you had decided that that 
was going to be what you would do? 

MR DU PLESSIS: I cannot say exactly, but I think it was a case by the means, by 
means of Colonel Nieuwoudt's informant that they would take the three people to a 
specific venue, which was to be the airport. 

MS HARTLE: Was it coincidence that the three leaders, who were taken that day, 
were taken? Would you have taken other leaders if 

  

they were, had been with them at the airport? 
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MR DU PLESSIS: I do not believe so. If there were more people we would have 
had to think out another option. 

MS HARTLE: Why is that? 

MR DU PLESSIS: Because, in the first instance, I did not discuss it with Colonel 
Snyman and, because we decided on these three and if we were to be, take more it 
would have been many more people and different planning would have to be 
instituted. 

MS HARTLE: And the venue, the chosen venue, when was that decided, the Post 
Chalmers venue? 

MR DU PLESSIS: This was decided right from the outset. It was suggested by me. 
I was there on a previous occasion and it was the only place that I know of, in that 
area, where one could do this. 

MS HARTLE: Did you concern yourself with the details of how they were going 
to be eliminated? 

MR DU PLESSIS: I believe so, yes, that they were to be shot and then burnt to 
death. 

MS HARTLE: Who supplied the weapons? 

MR DU PLESSIS: I left this to Captain van Zyl. 

MS HARTLE: You say at page 87 of the record that although Colonel Snyman did 
not give you a specific instruction that these three persons had to be permanently 
eliminated or removed from the community, you say, 

"It was, however, clear that these words were sufficient 
to deduce this instruction.". 

So, there was no direct instruction given to you, this was a process of deduction 
which you made? 

MR DU PLESSIS: What I am saying by implication was that because Snyman did 
not call me in and say that I had to eliminate them, I suggested it and then he 
realised I believed that there was no other alternative and he said that if that was 
the only option then we were to continue. 

MS HARTLE: Is there any reason why, between the two of you, you did not use 
the word "kill"? 

MR DU PLESSIS: I believe that we did, perhaps, use it. 
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MS HARTLE: Was there never any doubt in your mind that to eliminate, meant 
that they would have to be permanently removed? 

MR DU PLESSIS: Never. 

MS HARTLE: And I see that Colonel Snyman, in his submissions, at page 22 of 
the record says, 

"Thereafter I instructed that the leader element of Pebco 
had to be eliminated.". 

So, he give you a direct instruction? 

MR DU PLESSIS: I do not regard it as such. I feel that, and we must not go into 
semantics now, but I feel that the suggestion came from me. He did agree that it 
could be done, but he did not say how we were to kill him, them. 

MS HARTLE: If you merely believed that what he was intending to 

get at was that the Pebco 3 should be permanently eliminated, was it not a bit of a 
risky decision to take to kill them? I mean if you were not, if you say that you were 
not, you did not actually understand him to give you that instruction directly, you 
surmised it rather? 

MR DU PLESSIS: No, Colonel Snyman and I did speak about murdering. 
Eliminate means to kill, as far as I am concerned. 

CHAIRPERSON: Sorry, where did you read Snyman's, what page is that? 

MS HARTLE: Twenty two, in the first paragraph of the submissions on that page. 
It is page eight of the actual submissions. 

MR VAN DER MERWE: M'Lord, your Lordship recall that my attorney 
mentioned to you that, in fact, there was some mess up with the computer printout 
on the document on your papers and that there is another one that he wanted to 
give you yesterday and it is at that page 22. Perhaps, I, could I pass that ... 
(intervention). 

CHAIRPERSON: Yes, please. 

MR VAN DER MERWE: ... pass it on. I think, your Lord, the other gentlemen, 
Commissions have got the correct one. 

ADV DE JAGER: I am afraid I have not got it, because I was in Cape Town, so I 
... 

CHAIRPERSON: Now, were you reading on the, from the improved 
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version, ... (intervention). 

MS HARTLE: I was ... (intervention). 

CHAIRPERSON: .. the corrected one? 

MS HARTLE: I was indeed. 

CHAIRPERSON: What paragraph? 

MS HARTLE: It is, the page number, the typed page number is eight, and the 
handwritten numbering is page 22 and it is in the first paragraph. It is the, the 
eighth line down. 

"I gave instructions that the leaders of Pebco be 
eliminated.". 

CHAIRPERSON: Now, was your question that, from the area that you are 
referring us to, it would appear as though the decision originates from Colonel 
Snyman or what? What was your question about that? 

MS HARTLE: The instruction from Colonel Snyman is quite clear, they must be 
eliminated, whereas Mr du Plessis says, in his submission, that he gathered, that 
there was not a specific instruction given. 

CHAIRPERSON: I see. 

MS HARTLE: But he says, 

"It is, however, clear from his words ...". 

ADV DE JAGER: But there was in the, in consensus, that they should be 
eliminated, that they should be killed. 

MS HARTLE: Now, you are aware, Mr du Plessis, of the three applications, you 
referred them to as interdicts, which were brought by the families for the police to 
produce their loved ones after their disappearance? 

MR DU PLESSIS: That is correct. 

MS HARTLE: And you were involved in that litigation, if you can recall? 

MR DU PLESSIS: I cannot remember if I made any declarations, it is possible. 

MS HARTLE: Are you Hermanus Barend du Plessis? 
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MR DU PLESSIS: That is correct. 

MS HARTLE: And could you have deposed to an affidavit in this regard on the 
29th of January 1986? 

MR DU PLESSIS: That is possible, I cannot remember anymore. 

MS HARTLE: Now, I am going to read relevant passages from the affidavit which 
I believe you deposed to. You can have a look at and identify whether or not it is 
your signature. Mr Chairman, I have, unfortunately, only got two extra copies of 
this, I will make one copy available to the Chair's of table and to my learned friend. 

MR VAN DER MERWE: Mr Chairman, before my learned colleague proceeds 
with this, I think in all fairness, Mr du, I think in all fairness Mr du Plessis should 
be, perhaps, just be given an opportunity to read the document that she wish to 
refer to, before 

she refers him to an affidavit, because he told you just now that he had no 
recollection of it. So, it is obviously not something that is fresh in his memory 
anymore. So, I notice that it is past four o'clock already. May I perhaps, subject, of 
course, always to what the Commission states, suggest that he take this home with 
him tonight and read this affidavit. I do not know if it has been signed. Ja, it 
appears to be signed and then my learned friend, I would suggest, can proceed 
tomorrow, because at the moment it is going to be arguments about things out of 
context again. 

MS HARTLE: Mr Chairman, my learned friend assumes that the arguments will be 
out of context and these documents are not strange to the applicant. They have 
been before this Commission before, they were referred to in the Roelof Venter 
application and they should not come as a surprise to the applicant. 

CHAIRPERSON: Ja, except that you, it may be necessary to refresh ones memory 
especially if, on some areas, one would not have been telling the truth. 

MR VAN DER MERWE: Mr Chairman, ... (intervention). 

CHAIRPERSON: Yes. 

MR VAN DER MERWE: ... may I come in here, please? I do not know what other 
documents my learned friend may have which may, perhaps, relate to one of my 
clients at the end of the day. The, as far as I am aware, the practice has always 
been, in the hearings that 
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I was involved in, that documents be made available before the hearing by all 
parties concerned, the documents we are going to use, the parties are going to use, 
so that nobody is taken by surprise. While we are dealing with this issue, I think I 
want to raise this point, that if there are any documents which my learned friend, or 
any of my learned friends in the opposite table, may have which they are going to 
use in cross-examining my client, and I presume my learned friends would agree 
with me, that those documents be made available to us so that we can take it up 
with our clients instead of being taken by surprise. 

CHAIRPERSON: I am sure they will do that. Mr du Plessis, before we resolve on 
that, am I correct in suspecting that, in all probability, some of the things in the 
affidavit would not be the truth, because the police must have engaged in some bit 
of cover up? 

MR DU PLESSIS: That is correct. 

CHAIRPERSON: Well, we, if, to adjourn now is not so much, because of the fact 
that a document is being produced, but it is simply because it is beyond four 
o'clock and I think that it may be a convenient stage to adjourn unless you, there is 
a particular issue that you feel should be dealt with now. 

MS HARTLE: Mr Chairman, it could wait until the morning. 

CHAIRPERSON: I beg your pardon. 

MS HARTLE: It may wait until the morning. 

CHAIRPERSON: I see. Well, if it is possible for you, maybe you should try and 
make more copies for other people. 

MS HARTLE: I will indeed do so. 

CHAIRPERSON: We will adjourn until tomorrow half past nine. 

HEARING ADJOURNS 
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ON RESUMPTION ON 05.11.97 - DAY 3 

CHAIRPERSON: Colonel du Plessis, you are still under oath. You can proceed Ms 
Hartle. 

HERMANUS BAREND DU PLESSIS: (s.u.o.) 

MS HARTLE: Mr Chairman, just for the record I have now made available to you 
all the parties involved. The following documents, a copy of the affidavit of Mr du 
Plessis which is dated the 29 of January 1986. There is an extract from a Herald 
report dated Wednesday, August the 3rd: "Missing Pebco Men Were In Custody". 

There is a letter written by Lieutenant Colonel Snyman on the 21st of May 1985 
and then there are two affidavits of Mr Harold Snyman, which are dated the 22nd 
of May 1985 and the 22nd of July 1985, these are bound together. 

And lastly Mr Chairman, there is a further extract from the Evening Post Friday, 
March the 22nd, unfortunately we only had a few A3 pages and I’ve only been 
able to copy one for the Committee’s desk. 

CHAIRPERSON: Sorry, the other affidavit’s that you are talking about, I can’t 
locate them - by Harold Snyman. 

MS HARTLE: I’m sorry Mr Chairman? 

CHAIRPERSON: You referred to an affidavit by Harold Snyman, didn’t you? 

MS HARTLE: Yes, it should be among your bundle which I left with your 
assistant. Mr Chairman, I’m sure ...[intervention] 

CHAIRPERSON: Yes, here it is. Is it two of them? 

MS HARTLE: There’re two, they’re bound together - they’re stapled together. 

CHAIRPERSON: Yes. Is that the only affidavit that you have mentioned? Are 
those the only affidavits that you have just referred to? 

MS HARTLE: Yes, Harold Snyman and Mr du Plessis. Mr du Plessis’s was 
handed in yesterday. 

CHAIRPERSON: All right. Don’t you have an extra copy of du Plessis’s affidavit? 

MS HARTLE: Mr Chairman, I did give a copy to you yesterday and I thought that 
I needn’t make another copy. I will during the ... 

CHAIRPERSON: Yes we’ve got it, thank you. 
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MS HARTLE: Thank you Mr Chairman, may I proceed? 

MR BRINK: Mr Chairman, should these not then be given Exhibit numbers? 

CHAIRPERSON: We can do that straight away. 

MR BRINK: May I suggest then that the affidavit of Mr du Plessis be marked B. 

CHAIRPERSON: Didn’t we have B yesterday? 

MR BRINK: Yes, C, I beg your pardon. The letter written by Mr 

  

Snyman dated the 21st of May 1985, we’ll mark that E. 

CHAIRPERSON: Mark what? 

MR BRINK: That’s the letter E, mark it E. 

CHAIRPERSON: What is D? 

MR BRINK: I beg your pardon, I’ve got mine - I’m in advance. That will be D, I 
beg your pardon, D. The affidavit of Mr Snyman, dated the 22nd of May, E and his 
affidavit dated the 22nd of July, either F or E1 whichever you think. 

CHAIRPERSON: Well, the first one is dated the ...[intervention] 

MR BRINK: The first one is dated the 22nd of May. 

CHAIRPERSON: Yes, E1? 

MR BRINK: That we can mark as E1 and the affidavit dated the 22nd of July 
as E2 and then the extracts or copy of the newspaper report dated the 3rd of 
August 1988, we can mark as F. Is this only one copy that the Committee have 
got? And then the extract from the Evening Post, March the 22nd 1996, mark G. 

CHAIRPERSON: Thank you, is that the lot? 

MS HARTLE: That is correct Mr Chairman, may I proceed? 

CHAIRPERSON: Yes, indeed. 

CROSS-EXAMINATION BY MS HARTLE: Mr du Plessis, to recap our cross-
examination yesterday, you stated that you have applied for amnesty at the Truth 
Commission’s invitation, is that correct? 
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MR DU PLESSIS: That is correct. 

MS HARTLE: Now, my instructions are that my clients take it as an affront that 
you perceive that you’ve been forced as it were to apply for amnesty and that you 
do not care to apologise to them for the atrocity that you have committed. 

MR DU PLESSIS: I said yesterday that I am sorry, I’m sorry that that what 
happened, happened. 

MS HARTLE: Yes but Mr du Plessis, do you understand what I’m putting to you? 
My clients feel that it is an insult to them that you are merely applying for amnesty 
at the Truth Commission’s invitation and not out of your own volition. 

MR DU PLESSIS: I don’t have any comment on that. 

MS HARTLE: If I recall, yesterday you said that you were not named by any of 
your colleagues as being involved in any of the atrocities? 

MR DU PLESSIS: At the stage at which I applied, no. 

MS HARTLE: If you did not make this application for amnesty, would any 
criminal prosecution have ensued against you or are you aware of any charges 
being investigated against you - any criminal charges? 

MR DU PLESSIS: They didn’t approach me, if I can put it that way. 

MS HARTLE: Is it possible that you will still be charged for any 

  

criminal offences? 

MR DU PLESSIS: It’s possible. 

MS HARTLE: Now, regarding the detail of the operation which you said you left 
up to Captain van Zyl, there was an uncanny similarity in the modus operandi in 
the deaths of Mthimkhulu and Topsi Madaka and the Pebco 3, would you agree 
with that? 

MR DU PLESSIS: Correct. 

MS HARTLE: Can you account for that similarity? 

MR DU PLESSIS: I was involved in both cases and I think that that is what would 
explain the similarities. 
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MS HARTLE: I don’t understand, can you clarify that? 

MR DU PLESSIS: I was present during - involved in Mthimkhulu and Madaka’s 
elimination and I was also present or involved in this. 

MS HARTLE: Mr du Plessis, you said you didn’t have any hand in the finer details 
of how the three were to be killed, how they were to be eliminated? 

MR DU PLESSIS: I testified that I told Captain van Zyl or suggested to him how 
they should be eliminated. 

MS HARTLE: The similarity, would you put that down to coincidence or is it 
a modus operandi which you had - a ritual so to speak, that you’d got down to a 
fine art? 

MR DU PLESSIS: That was the only way that I knew at that stage, I 

  

didn’t know any other way. 

MS HARTLE: But you yourself were not involved in deciding on how they were 
to be eliminated? 

MR DU PLESSIS: That’s correct. 

CHAIRPERSON: Sorry, can I just interrupt, I don’t know whether you could just 
pause for a second each time before you put your next question because time and 
again I keep on missing your opening words - all the time, there’s a moment when 
there is an overlap between the interpretation into English and your voice and each 
time I seem to miss key words, thank you. 

MS HARTLE: Mr du Plessis, I asked if it was coincidental that the modus 
operandi in respect of the deaths of Mthimkhulu and Madaka was the same as in 
relation to the Pebco 3 or whether or not it was a ritual that you’d got down to a 
fine art, in other words had you agreed beforehand that that was probably a 
foolproof method which you could use again? 

MR DU PLESSIS: I believe at that stage that is was a good method and that I 
could use it again. 

MS HARTLE: I want to come back to the finer detail of the operation. Now, there 
were three distinct phases, the one was the abduction, the second was the 
elimination and the third was the disposing of the bodies - the covering of your 
tracks, now you were only a party to the decision as I understand it to eliminate 
and you 
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passed on that decision to Captain van Zyl. 

MR DU PLESSIS: Correct. 

MS HARTLE: Now, you stated yesterday that you intended to make it look like 
the three leaders had left the country? 

MR DU PLESSIS: That is correct. 

MS HARTLE: And you made reference to the vehicle being left on the South 
African/Lesotho border? 

MR DU PLESSIS: That is correct. 

MS HARTLE: Now, if it was your intention, why was the vehicle destroyed? 

MR DU PLESSIS: I can only testify on the basis of hearsay evidence on this point. 
Captain van Zyl told me afterwards that the vehicle had been in such a condition 
that he was not prepared to take it to the Lesotho border and that’s why he made a 
different decision. 

MS HARTLE: And when did you realise that your finer plan to ensure that the 
vehicle was on the South African/Lesotho border, had not been carried into 
operation? 

MR DU PLESSIS: When Captain van Zyl reported back. The abduction took place 
on the 8th, the elimination took place on the evening of the 9th, that would then 
have been on the 10th of the month. 

CHAIRPERSON: Sorry, what sort of condition was he referring to? What did you 
understand him to mean when he said the vehicle was in such a condition that it 
could not be taken to the border? 

MR DU PLESSIS: It was mechanically in such a poor condition that it couldn’t 
actually drive that far or be driven that far. 

MS HARTLE: It would still have been possible to tow the vehicle to that border 
and leave it there if you had certainly wanted to give the appearance that the three 
leaders had left the country. 

MR DU PLESSIS: I suppose it could have been done, yes. 

ADV DE JAGER: If a vehicle was towed over such a distance, how many 
kilometres approximately would it have been if it had to be towed? 
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MR DU PLESSIS: I think to the Lesotho would have been 400+ kilometres. 

ADV DE JAGER: Thank you. 

CHAIRPERSON: Well, that wasn’t feasible. 

MR DU PLESSIS: No, it’s correct, it wasn’t actually possible but I’ve learnt now 
that everything is possible if people want everything to be possible. I suppose we 
could have taken it there with a low bed truck, taken the car there and actually 
deposited it at the border but realised that everybody would then know that. But I 
suppose it was possible if there was some proper planning yes, I suppose it was 
possible. 

CHAIRPERSON: Well, I’m just saying that I know it’s possible but in terms of 
your plan, it was not feasible. 

MR DU PLESSIS: No, it wasn’t. 

MS HARTLE: You testified yesterday that you believed that the plan - the 
execution had been partially successful, now there were several things that went 
wrong with your plans, is that not so? 

MR DU PLESSIS: Yes, actually the only thing that went wrong was the problem 
with the vehicle but I don’t think that was such a drastic mistake. 

MS HARTLE: The further fact which put a spoke in the wheels was that Mr 
Norman Zwandile Fazi saw the Pebco 3 being abducted from the airport despite 
your attempts to keep it low key and to use people from outside of the city who 
would not be identified. 

MR DU PLESSIS: I think that is your opinion, I think the Judge’s opinion was 
somewhat different and as far as I can recall there was a different testimony and an 
interdict by Mr Fezi’s colleagues or by his - there was evidence by his seniors that 
he wasn’t on duty that day at all. And I think if you look at his evidence and if we 
listen to the evidence today as to what happened in reality, that is was an 
improbability. 

MS HARTLE: Mr du Plessis, are you suggesting that Mr Fezi did not see the three 
being abducted from the airport? 

MR DU PLESSIS: Correct. 

MS HARTLE: How would he have known of that at that stage? How could he 
possibly have known? 
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MR DU PLESSIS: The fact remains that the only part of the truth in his body is 
that he was close to the bodies when they were abducted but as to how it happened, 
that is impossible. 

MS HARTLE: Mr du Plessis, may I ask the question again, is it your suggestion 
that he did not see the three being abducted from the airport? 

MR DU PLESSIS: Correct. 

CHAIRPERSON: But don’t you think the Judge - looking back now and in fact 
even then, didn’t you think that the Judge ought to have believed him? 

MR DU PLESSIS: If you look at his evidence and if I remember correctly - I don’t 
have his statement in front of me but if I remember correctly, he alleged that they 
got off the plane and that they - whilst they were still on the runway, they were 
arrested by people clad in camouflage uniforms and that they were taken from 
there in a police van or in a patrol van. 

CHAIRPERSON: That would have been very strange evidence. 

MR DU PLESSIS: That was his evidence. 

MS HARTLE: Mr du Plessis, I put it to you that it was the persistence of Mr Fezi 
that made this application possible today, that brought this out into the open. 

MR DU PLESSIS: I don’t know why you say that but I don’t agree with that. 

MS HARTLE: I asked you yesterday whether or not it was a coincidence that these 
three leaders had been abducted and your answer as I understand it was that is was 
not a coincidence. 

MR DU PLESSIS: It was planned that way. 

ADV DU PLESSIS: Mr Chairman, may I perhaps just come in here, I don’t want 
to disrupt the proceedings. Questions were asked now and believe my learned 
friend has stepped off that issue about this witness Mr Fezi, may I just enquire 
questions were asked on a specific factual basis and questions were asked about 
evidence that was tendered. Is my learned friend intending to call Mr Fezi as a 
witness or provide the evidence that was given by him? 

CHAIRPERSON: I don’t know. 

MS HARTLE: Mr Chairman, Mr Fezi is present and he is available to testify and 
we will lead that evidence if necessary to substantiate those allegations. He should 
have been approached to testify in East London but that unfortunately didn’t 
happen. 
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ADV DU PLESSIS: Thank you Mr Chairman, we would obviously - I don’t know 
about my learned friend but in the light of the allegations, we would obviously like 
an opportunity to cross-examine him. 

ADV DE JAGER: But Mr du Plessis, it’s not evidence until he 

  

testifies. 

ADV DU PLESSIS: If he testifies Mr Chairman. 

ADV DE JAGER: ...[inaudible] opportunity to cross-examine him but we don’t 
know whether he’ll be testifying at this stage. 

CHAIRPERSON: Just for clarification, what do you mean when you say that he 
was or he could have been called as a witness in East London to testify? Do you 
mean during the criminal trial there was any or what do you mean by that? 

MS HARTLE: At the stage when the family were called to testify in relation to the 
atrocities committed against them, either he didn’t realise that he was one of the 
victims who could have qualified for reparation under this Act. 

CHAIRPERSON: ...[inaudible] 

MS HARTLE: Sorry, did you hear me Mr Chairman? 

CHAIRPERSON: No, I didn’t. 

INTERPRETER: There was a problem with the interpretation, if the question 
could please be repeated. 

MS HARTLE: Sorry, I’m referring the hearings in East London at 

which the family gave evidence. 

CHAIRPERSON: TRC hearings? 

MS HARTLE: At the TRC hearings. 

Mr du Plessis, to come back to the question whether or not it was a coincidence or 
a plan to abduct these three persons 

  

specifically, I put it to you that their arrangement to go to the airport must have 
been an on the moment decision - an on the spur decision? 
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MR DU PLESSIS: No, I don’t know what their decision was but Deon Niewoudt 
expressly arranged via his informer that those three people should go to the airport. 

MS HARTLE: Now as I understand it, two other persons might have been with 
them but for the fact that they had other obligations. 

MR DU PLESSIS: I don’t know about that, I can only testify as to what I know 
and the arrangement had been made by myself. The decision was made that these 
three people would be taken out and that they should be enticed to go to the airport 
and that’s as far as I know and that’s how it worked out. 

MS HARTLE: If the two other leaders had been present, would you have gone 
ahead with the operation? 

MR DU PLESSIS: I testified yesterday that I don’t think we would have detained 
them in those circumstances, I think we would have reflected as what to do further. 

MS HARTLE: Yesterday you were quite adamant that the purpose of their 
abduction was not to interrogate, is that correct? 

MR DU PLESSIS: That was not the exclusive purpose, yes. 

MS HARTLE: And you were also adamant Mr du Plessis, that they had not been 
assaulted. 

MR DU PLESSIS: No, that’s not what I said, I said that upon my arrival in 
Cradock they did not appear to me to have been assaulted. 

MS HARTLE: Mr du Plessis, did you not testify yesterday that you did not see 
them - perhaps I’m mistaken, that you did not see them when you went to visit at 
Post Chalmers on ...[inaudible] 

MR DU PLESSIS: I didn’t see the Askaris. 

ADV SANDI: Ms Hartle, can I just help here? As far as I can remember I think he 
said there was no ways they could have been assaulted, he could not see any 
physical evidence of assault and he goes even further to say that if they had been 
assaulted they would have told him and they never told him anything. 

That was your evidence Mr du Plessis? 

MR DU PLESSIS: That is correct. 

MS HARTLE: As the Committee pleases. 

When you saw them on your visit to Post Chalmers, were they wearing anything 
on their heads? Were their heads covered? 
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MR DU PLESSIS: No. 

  

MS HARTLE: Did you speak to them? 

MR DU PLESSIS: I think I spoke to them, I can’t recall the detail but I accept that 
I spoke to them. 

MS HARTLE: If we can come to the issue of the political motive, who prepared 
your application? 

MR DU PLESSIS: Mr Jan Wagner in Pretoria in the initial phases and then I went 
to Mr van der Merwe. 

MS HARTLE: And who furnished the information to these persons in respect of 
these submissions concerning the political motive? 

MR DU PLESSIS: That was myself. 

MS HARTLE: Now, do you agree that there’s much of a sameness in virtually all 
of the submissions made to the Committee? 

MR DU PLESSIS: That is correct. 

MS HARTLE: By the different applicants? 

MR DU PLESSIS: That is correct, we did consult with each other and we refreshed 
our memories as to what happened, not all of us but some of us indeed got together 
and some of us also exchanged our statements amongst each other and we gave 
those to the legal representatives and they drafted the submissions. 

MS HARTLE: Why was there a need to do that, why was there a need to have a 
common political motive as it were? 

MR DU PLESSIS: I left the matter in the hands of my legal 

representatives. 

MS HARTLE: Do you believe Mr du Plessis, that your acts were politically 
motivated? 

MR DU PLESSIS: Yes. 

MS HARTLE: And do you believe that the murder of the Pebco 3 was warranted? 
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MR DU PLESSIS: At that stage yes, if you think back to it now you would say 
yes. 

MS HARTLE: Now you’ve already heard it said that the higher politicians have 
said that the abduction and the death of the Pebco 3 was mala fides and 
unauthorised and I refer in this regard to the National Party’s amplified 
submissions which were made during the week on Wednesday the 14th of May 
1997 in response to the questions whether the NP claimed involvement for the 
Pebco 3 specifically, Mr F W de Klerk’s response was that the killings were, and I 
quote: 

"Unauthorised and mala fides" 

Can you comment? 

MR DU PLESSIS: I never said that Mr F W de Klerk knew about it, what I did say 
was that there were politicians and high ranking officers who knew what was 
happening, perhaps they weren’t directly informed but they knew by implication 
and by implication also the authorisation came through to us. 

CHAIRPERSON: Sorry, as I understand the question referred to, Mr de Klerk 
doesn’t say he did not authorise the killings, in which case you would have said: 
"Yes, I never said he authorised the killings". He doesn’t say he authorised the 
killings, he says the killings were not authorised. Do you understand the point I’m 
trying to raise with you? 

MR DU PLESSIS: I understanding that you said that he didn’t say that he 
authorised it. 

CHAIRPERSON: Yes, so your answer you gave it is as if the question put to you 
was that Mr de Klerk says he authorised, in which case you could have said: "But I 
never said he authorised". He’s just putting it as a general, he says: "The killings 
were not authorised" and that sentence as it stands is so wide that it could possibly 
even mean not authorised by anybody. 

MR DU PLESSIS: I didn’t say that he gave me the authorisation. 

ADV DE JAGER: Yes, but I think the question or the proposition put to you here 
is the following: Mr de Klerk said it was entirely unauthorised, it hadn’t been 
authorised by anybody and it’s not as if he says that he didn’t authorise it, what he 
actually said was that is wasn’t authorised by anybody at all, that is the question 
which the Chairman is now putting to you for your comment. 

MR DU PLESSIS: As we’ve said right from the start, there was no direct 
authorisation, I don’t know how Mr de Klerk can say that he 
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knows that nobody authorised it. 

Secondly, I assumed that authorisation had been given for this by implication. I can 
only add that if you say to any person or the Government that there is nothing that 
can still solve the problem - if we’d already used all the means at our disposal and 
nothing was actually helping to solve the problem but there was still pressure on us 
to solve the problem, what other solutions did we have, what other options did we 
have? 

CHAIRPERSON: Doesn’t this statement imply Colonel, that whoever did it had no 
authority to do it? 

MR DU PLESSIS: That is correct, yes. That is correct but I think in the 
circumstances in which these things took place - one must bear that in mind, we 
existed in a totally different ...[indistinct] at the time and the attack on the 
Government of the day was of such a nature that we were fighting the battle on all 
fronts, within the borders of the country and abroad - outside the borders of our 
country, and that meant that the ordinary methods were not longer good enough. 

ADV DE JAGER: Mr du Plessis, arising from the Chairman’s question, you said 
that you conveyed all the plans - that it had been suggested by the Government that 
these plans were no longer effective and that the Government or somebody on 
behalf of the Government then said to you: "Well, make a plan then". I would like 
to put it to you that that could be interpreted as having been left to your discretion 
as to what you were going to do. 

MR DU PLESSIS: Well, that is exactly what we inferred, we on the ground 
because each and every time via the JMC - via the relevant desks at head office, 
speeches made by Ministers in which they told the electorate that they would 
ensure that the chaos comes 

  

to an end. One could only draw one single inference from that as far as I’m 
concerned, I was on the ground, I knew what was going on and they were leaving 
it to me to decide what plans to make. 

ADV SANDI: Whilst you are there, why did you think that the statement that says: 
"Make a plan" - I suppose in Afrikaans that would be: "Jy moet a plan beraam", 
"Maak ‘n plan", why do you think that statement necessarily and solely meant that 
you should devise a plan for these people to be killed? 

MR DU PLESSIS: That is one word which I used but that is the only inference 
which I can draw because if there’s no other plan, then what remains because from 
the morning till the night we were busy making plans to try and restore law and 
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order and if those plans were no longer effective, then that would be the only other 
plan that remains to be made - that was the only inference that I could draw. 

ADV SANDI: Yesterday, I understood it to be part of your evidence that there was 
already a silent policy as you referred to it, a silent policy that such political 
opponents must be killed, do you remember that? 

MR DU PLESSIS: That is correct. 

ADV SANDI: Now, if Mr Snyman was aware of the existence of that policy, why 
did he not explicitly and specifically say: "Kill those people", why should he make 
such a broad statement giving you a discretion, a statement that says: "Make a 
plan", why does he not specifically say: "Kill these people"? 

ADV DU PLESSIS: With the greatest of respect Mr Chairman, to the Honourable 
Commissioner, I think the evidence was that Snyman conveyed to him that Louis 
le Grange said to him that they must make a plan and I do not think - with the 
greatest of respect, that was in the evidence that the Honourable Commissioner is 
now putting. 

CHAIRPERSON: The witness as far as I can recall - I think I do have it in my 
notes which I revised when I got up early this morning, he said he interpreted that a 
statement which he got from Mr Snyman - Mr Snyman had got the statement from 
the Minister concerned, the statement that says: "Make a plan". He said his 
personal interpretation of that statement was that such people would have to be 
killed. Isn’t that correct counsel? 

ADV DU PLESSIS: Yes, Mr Chairman, if you put it that way that’s 100% correct. 

ADV SANDI: Why Mr du Plessis, did you simply jump to the conclusion that such 
a statement means that these people must be killed"? A broad statement, a 
statement giving you a discretion to exercise, a statement which does not 
necessarily exclude other extra legal methods to deal with the situation. Can you 
answer that one please? 

MR DU PLESSIS: You’re referring to the discussion between myself and Colonel 
Snyman? 

ADV SANDI: Yes. 

MR DU PLESSIS: Well, I testified yesterday that Colonel Snyman and I had 
discussed this thing over quite a long period of time and at the stage when I went to 
him and told him that that was the only alternative, he didn’t tell me directly that I 
should kill them, what he did say was that if that is the only alternative, then I must 
proceed. What I mean by that is, I could go ahead and kill them. 
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ADV SANDI: That was your interpretation of the statement? 

MR DU PLESSIS: That’s correct. 

ADV SANDI: The questions to you is, why did you interpret that statement in that 
way? It was a broad statement that says: "Make a plan", in other words try and do 
something, the statement did not say to you, you must kill. 

ADV DE JAGER: I think you’re at cross purposes, you are referring to the 
conversation which entailed an instruction from Snyman. 

MR DU PLESSIS: Correct. 

ADV DE JAGER: But there was another occasion on which le Grange told 
Snyman to make a plan. 

MR DU PLESSIS: Correct. 

ADV DE JAGER: So, we’re dealing here with two different discussions, the one 
deals with a plan and the other deals with the elimination? 

MR DU PLESSIS: That is correct. 

ADV SANDI: When did you discuss this matter for the first time with Mr 
Snyman? 

MR DU PLESSIS: Are you referring to the elimination of the people? I think it 
was about a week or two before they were eliminated. 

ADV SANDI: In what context exactly did Mr Snyman make this statement to you, 
that you should: "Make a plan"? 

MR DU PLESSIS: I’m assuming that you’re referring to Minister le Grange and 
that discussion? 

ADV SANDI: Mr Snyman as I understand it, was giving a report to you about the 
conversation he had had with Mr le Grange? 

MR DU PLESSIS: That is correct and if I recall correctly - I may be wrong but if I 
am correct, that’s when I said to him: "We have no other options but to eliminate 
these people". That is when it emerged amongst others that Mr le Grange had at 
some occasion in Cradock by implication had said that if we have no other 
alternatives then we should proceed to elimination. 

ADV SANDI: Are you - this appears to be something new to me now, are you 
saying now the idea of elimination was discussed with 
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Mr le Grange? Didn’t Mr le Grange make a general statement that says: "If the 
normal legal methods of dealing with this situation cannot yield any positive 
results, make a plan", isn’t that what Mr le Grange said? 

MR DU PLESSIS: That is correct, I don’t know what Minister le Grange told 
Snyman but that’s what Snyman told me and that is the only inference that I could 
draw. 

ADV SANDI: Okay, in spite of the difficulties which I continue to have in my 
mind on this aspect of your evidence, I will not take it any further. 

CHAIRPERSON: We must just be careful about something as to what Mr le 
Grange might have said. Are you saying that he said: "If other legal methods 
cannot work" or did he just simply say: "Do everything possible to bring the 
situation under consideration"? Did he say: "If legal methods would not work", 
would he have said that? 

MR DU PLESSIS: That is not what I said - I didn’t speak to him. 

CHAIRPERSON: That is the form in which the question came from my colleague 
and that’s why I was saying we need to be careful about that. 

MR DU PLESSIS: Yes, and I didn’t comment on it. 

CHAIRPERSON: Well, you were asked by my colleague on the left as to when 
you started discussing the elimination but can I ask you 

  

as to - how long before the incident was the decision actually taken? I’m referring 
to the day when you went to Mr Snyman - Colonel Snyman and said him: "You 
know, I think we should eliminate these people"? 

MR DU PLESSIS: It could have been four or five days to a week. 

CHAIRPERSON: Thank you. 

MS HARTLE: Mr du Plessis, in response to the question opposite 11(a) of your 
application, it is asked: 

"Have the acts and offences etc., been committed on the 
orders of or with the approval of a particular body, 
organisation, liberation movement, State department or 
security force" 
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And your response is: 

"Yes, on behalf of the South African police and by 
implication also the Government of the day, the then 
Government of the Republic of South Africa" 

Now do you concede that you might have misinterpreted that you had authority to 
eliminate the three leaders? 

MR DU PLESSIS: I did not say that I had authorisation, I said that I did it in the 
interest of the country because I believed that is why I was there, not only to keep 
the Government of the day in power but also to bring about peace in this country. 

MS HARTLE: Mr du Plessis, is the authority not only an applied 

  

authority - implied authority? 

MR DU PLESSIS: I suppose one could argue that way. 

MS HARTLE: Members of the National Party say that your acts were mala 
fides and unauthorised, you might have been mistaken as to that authority that you 
had in which event you will not have a political motive? 

MR DU PLESSIS: If they say that today yes, but I still say that I believed and this 
was my instructions that I had to everything in my ability to keep this country out 
of the hands of the communists. 

MS HARTLE: Mr du Plessis, while on the issue of the details of the operation, 
what became of the bodies? Do you have any first-hand knowledge of what 
became of the bodies? 

MR DU PLESSIS: Do you mean at the end? 

MS HARTLE: At the end of the operation. 

MR DU PLESSIS: Only Captain van Zyl told me at the end. 

MS HARTLE: That the bodies were incinerated? 

MR DU PLESSIS: That’s correct. 

MS HARTLE: Now, there was in Joe Mamasela’s Section 29 

submissions - and I believe that Mr Lamey’s client’s might also have said so or 
have said in their submission, that the bodies were removed in a brown motor 
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vehicle. I assume that the whole bodies were removed from the scene, I can just 
refer you to this section. 

MR LAMEY: Correction Mr Chairman, my learned friend has 

  

referred to also the applicants who I represent and it’s not my recollection that it’s 
their version of any knowledge that the bodies were removed in any vehicle. 

MS HARTLE: My apology Mr Chairman. 

MR LAMEY: In fact they have no knowledge about the elimination or removal of 
the bodies. 

CHAIRPERSON: Ys, we have noted that. Where is the reference? 

MS HARTLE: I refer to page 15 Mr Chairman. 

CHAIRPERSON: Of what? 

MS HARTLE: Of the Section 29, the supplement to the amnesty application - the 
submissions or the evidence rather of Mr Joe Mamasela. He says in the middle 
sorry, the 3rd paragraph from the top: 

"The ground was stained with blood and we cleared that 
up as well - we cleaned it up, whilst we were busy 
cleaning up a brown Toyota Kombi arrived on the scene 
and three deceased were loaded into this vehicle" 

He then says: 

"We left the White people and the deceased at the police 
station and left" 

There’s a suggestion in that that the bodies were not burnt. 

CHAIRPERSON: Sorry, what is the question in that context? 

MS HARTLE: I was asking the witness initially if he had first- 

  

hand knowledge of what became of the bodies, he then said that he had no 
knowledge other than that which was conveyed to him by Captain van Zyl and I’m 
putting it to him that the bodies may have been removed from the scene rather than 
burnt. 
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ADV DE JAGER: ...[indistinct] no knowledge - it wasn’t there, so that question 
should be directed to van Zyl or Niewoudt who were present. 

MS HARTLE: Sorry, through the Chair, I’d like to persist with the question 
whether the witness had any knowledge that the bodies were removed rather than 
burnt. 

MR DU PLESSIS: I have no knowledge or information in that regard. 

MS HARTLE: Mr du Plessis, I’d now like to refer you to Exhibit C. This is the 
affidavit which you deposed in the third application which was brought by my 
client for Xhlxhla Woolly Godolozi to be produced and I refer to paragraph 3 on 
page 2 thereof where you state as follows: 

"Although the security police monitored the 

activities of Pebco, Godolozi had never been regarded as 
a big fish and no decision was made to have him 
arrested by the security police. 

I deny strongly that Godolozi was arrested by the 
security police at any stage or that he had been detained 
at any stage by the security police" 

Now, firstly on the issue of political motive, you state in this affidavit that: 

"Godolozi had never been regarded as a big fish" 

MR DU PLESSIS: That is what it says here and I’m satisfied with that, it was not 
the truth. The impression that I created with this is that we were not very interested 
in Godolozi, in brief that part up to and including the third line, they are all lies. 

MS HARTLE: It is a lie then therefore? 

MR DU PLESSIS: Yes, that’s true. 

MS HARTLE: And do you accept that you have perjured yourself in this affidavit? 

MR DU PLESSIS: That is true. 

MS HARTLE: And is it correct Mr du Plessis, that you are not seeking amnesty in 
respect of that perjury? 

MR BOOYENS: With respect Mr Chairman, may I refer to page 84, he applies for 
amnesty for any offence or ...[indistinct] based on his involvement with the Pebco 
3 and that with respect is wide enough to cover that. 
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MS HARTLE: Mr du Plessis, were you aware yesterday of the existence of this 
affidavit? 

MR DU PLESSIS: I was not aware of this specific one, I did say to my legal 
representatives that I - that there were three interdicts as far as I can remember, I’m 
not sure in which of them I made statements. If I made statements in which I 
intimidated myself, then I have to reply to that. 

MS HARTLE: ...[inaudible] incriminations? 

MR DU PLESSIS: I couldn’t hear the question. 

MS HARTLE: You see, this is the problem that the family have with your 
submissions, it appears that you will seek amnesty only in respect of those acts in 
which you are identified, that you are not prepared to come forward with the whole 
truth. 

MR DU PLESSIS: All that I can do is to say to this Commission today that I did 
come forward and I’m applying for amnesty for everything that I’m aware of that I 
did wrong in the past. 

CHAIRPERSON: You see, paragraph - are you finished with paragraph 2, dealing 
with paragraph 2, or ...[intervention] 

MS HARTLE: Paragraph 3. 

CHAIRPERSON: I don’t want to take you out of line - paragraph 3. 

  

MS HARTLE: No, I’ll go onto something else Mr Chairman. 

CHAIRPERSON: All right. No, I just wanted to - it just surprised me Colonel, you 
say that: 

"I also deny vehemently that Godolozi at any stage was 
regarded or was arrested by the police at any stage" 

I would have thought that - I mean you knew that was not true, I 

  

accept that you were aware that you were not telling the truth. 

MR DU PLESSIS: That’s correct but if I can just mention to you that if I can recall 
correctly - I’m now depending on my memory, it was about somebody who had 
seen him, I do not have the facts but somebody saw him in Alexandra in a police 
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cell and what I am saying by implication is that we did not arrest him at that time, 
nor was he being detained - I’m saying that by implication. 

CHAIRPERSON: No, no, what about: 

"At any stage" 

What about the words: 

"At any stage" 

You can’t restrict it to one incident. 

MR DU PLESSIS: No. 

CHAIRPERSON: Don’t, I think leave it there. You see, what I’m saying to you is I 
thought it would have been enough to say that: 

"I deny" 

but to go on and say: 

"I deny vehemently" 

I mean, was it really necessary to go to that extent in line Colonel? 

MR DU PLESSIS: It was an affidavit that was being made, these are the words of 
the legal representative. 

CHAIRPERSON: It’s quite amazing, it’s quite amazing really that. 

ADV DE JAGER: But in this affidavit it is clear that you want to 

  

cover up everything, you did not admit to anything. 

MR DU PLESSIS: That’s correct. 

ADV DE JAGER: So, this is a false affidavit? 

MR DU PLESSIS: That is correct. 

CHAIRPERSON: You can go on. 
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MS HARTLE: Thank you Mr Chairman. Mr du Plessis, was there not a lot of 
political unrest that stemmed from these applications that were brought by the 
family for their loved ones to be produced? 

MR DU PLESSIS: There was a great amount of unrest but I cannot recall that is 
resulted in further unrest. 

MS HARTLE: You were involved in the litigation at the time, obviously you were 
consulted with. 

MR DU PLESSIS: That’s correct. 

MS HARTLE: And the family’s stress at not being able to find their loved ones 
must have been abundantly clear to you and you 

deliberately chose to withhold the truth from them. 

MR DU PLESSIS: At that stage I had no choice. 

MS HARTLE: Why didn’t you have a choice? 

MR DU PLESSIS: The truth would have come out at that stage and I know what 
the consequences would have been. 

MS HARTLE: You could have perhaps less coolly placated the family by saying 
that they had left the country? 

MR DU PLESSIS: I think at a stage we said this by implication, I 

  

cannot recall correctly. 

MS HARTLE: Now, those who were assisting you in the litigation, were they a 
party to this knowledge that the Pebco 3 had in fact been eliminated? 

MR DU PLESSIS: I do not know who all were involved. 

MS HARTLE: Your legal advisers, were they aware of that, were they aware of 
the truth? 

MR DU PLESSIS: No, they were not. 

MS HARTLE: You did not take them into your confidence? 

MR DU PLESSIS: No. 
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MS HARTLE: So they assumed like the families and the rest of the country, that 
you had absolutely no knowledge of the whereabouts of the three? 

MR DU PLESSIS: That is correct. 

MS HARTLE: Now, flowing from this litigation - I can refer you to Exhibit 
G which is the extract from the Evening Post on Friday, March the 22nd in an 
article written by Mrs Zitkelo Fayo regarding Mr Norman Zwandile Fezi, the 
witness who saw the Pebco 3 being abducted from the airport and it was entitled: 

"It was a Crime to be a Witness" 

He says that after he came forward and mentioned the fact that he had seen - that 
he had witnessed the abduction of the three, that the police were soon after him 
raiding his home day in day out. 

He was subsequently fired by the airport company within three weeks for bad 
conduct and that not long after, on June 2 1998, after several near misses during 
which attempts were made to kill him, the Eastern Cape Development Board which 
controlled Black housing in the cities and towns outside the homelands and the 
Eastern Cape also gave him notice to vacate his family home at Boxha Street. It 
also cancelled his residential permit in Port Elizabeth and he was given no reasons, 
he was simply given a month’s to vacate the house failing which he and his family 
would be forcefully evicted and even arrested. 

Now do you have any knowledge of those incidents? 

MR DU PLESSIS: No, I have none. 

MS HARTLE: Mr du Plessis, do you have absolutely no knowledge whatsoever 
even hearsay concerning these incidents? 

MR DU PLESSIS: Not at all. 

ADV DE JAGER: Didn’t you read that in the newspaper? 

MR DU PLESSIS: It is possible but at this stage I cannot remember. 

MS HARTLE: I put it to you Mr du Plessis, that it is improbable that you had no 
knowledge of the harassment of Mr Fezi. 

MR DU PLESSIS: I definitely had no knowledge of that. 

MS HARTLE: And then I refer you to Exhibit F which is an extract from the 
Eastern Province Herald dated 3rd of August, 
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Wednesday. Where you present at the court proceedings when evidence was led by 
Mr Sizani and others concerning the alleged sightings of the three leaders at 
various places after their disappearance? 

MR DU PLESSIS: I cannot remember if I was by all, one of these interdicts came 
into operation during the night at about 11 or 12 o’clock and I was present there. 

MS HARTLE: I want to refer you to the final paragraph in the third column, it 
reads: 

"Mr Sizani" 

This is the second day, the day after the hearings had resumed and the hearings 
were delayed for 45 minutes when Mr Sizani failed to arrive for the hearing. He 
was traced to his ...[inaudible] home by the late Mr Tole Majudina, the instructing 
attorney and the article reads: 

"Mr Sizani arrived on crutches with an injured leg. The 
court heard that he had been knocked down by a car on 
Monday night after his first day in the witness box" 

And my instructions are that he was knocked down by a White Ford Sierra motor 
vehicle while he was riding on a bicycle. Do you have any knowledge of this 
incident? 

MR DU PLESSIS: I have no knowledge of this. 

MS HARTLE: Mr du Plessis, is it your view that these incidents which happened 
to these two witnesses were merely coincidence or that there was a plan on the part 
of the police services or the security branch to harass them for their involvement in 
that litigation? 

MR DU PLESSIS: It is very difficult for me to comment on this, I cannot see what 
purpose it would have served to bother these people in any way - I cannot see any 
sense in it. 

MS HARTLE: Clearly the evidence they were leading was embarrassing to the 
security branch? 

MR DU PLESSIS: That might have been. 

ADV DE JAGER: If they were intimidated or feared for their lives because they 
had testified, would it not have served a purpose to silence them? 

MR DU PLESSIS: But the evidence had already been given. 

CHAIRPERSON: But surely it could affect other prospective 
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witnesses? 

MR DU PLESSIS: I suppose that’s possible but as I said yesterday, we could 
speculate forever about this but I have no knowledge of that and I think in any 
event that it would have served no purpose. 

MS HARTLE: In closing Mr du Plessis, my instructions are to put it to you that 
your so-called political motive is at best contrived or alternatively, that you acted 
outside of the ambit of the expectations of you and that the abduction, torture and 
death of the three amounted to nothing more than cold-blooded murder. Do you 
wish to comment? 

MR DU PLESSIS: I have no comment. 

MS HARTLE: And secondly, that you have not taken this Commission into your 
confidence and that you have not told the truth. 

MR DU PLESSIS: At this point I can assure you that where I’m sitting here I’m 
doing everything in my ability to tell this Commission the truth. 

MS HARTLE: And lastly, my instructions are to put it to you that your actions are 
inconsistent with one who has come to reconciliation. If you do feel contrition, my 
instructions are that you have not shown that to the family. 

MR DU PLESSIS: I don’t believe that that is true. 

MS HARTLE: My instructions are that a real desire on your part to advance 
reconciliation and reconstruction can only begin when you are prepared to confess 
all and to take my client’s hands and apologise for what you have done. 

MR DU PLESSIS: I have the desire to do this at one stage or another. 

MS HARTLE: Why should you delay it Mr du Plessis? 

MR DU PLESSIS: I testified yesterday that I got instructions from 

  

my legal advisers not to do it at this stage. 

MS HARTLE: Do you not accept that that advice is contrary to the objectives of 
the Truth and Reconciliation Commission on the purpose of your application for 
amnesty? 

MR DU PLESSIS: I don’t think so. 
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MS HARTLE: I put it to you Mr du Plessis lastly, that if you don’t make the 
approach you’ll never know any peace. 

I’ve nothing further, thank you Mr Chairman. 

NO FURTHER QUESTIONS BY MS HARTLE 

CHAIRPERSON: I think a number of the points that you raised at the end were 
really points for argument if you had so wished. 

I think at this stage we should ask members of the public to please refrain from 
making remarks loudly. We are here concerned with very serious and sombre 
events which give no pleasure to anybody to listen to and I would have thought 
that we would show the necessary respect to the occasion - unfortunate occasions 
such as these incidents, by also conduct and in the way that we conduct ourselves 
during the hearings. 

We all have got - we are all human beings and we may feel like making some 
remarks about the evidence but please, if you want to make any remarks about the 
evidence make a silent remark in such a way that the person sitting next to you 
should not hear you. I’m concerned that we are just about to reach a stage where 

  

we’ll strip the occasion of the dignity that it so much deserves and I think we 
should try to maintain that order of respect and dignity, that would be the least 
contribution you could make and in fact the least tribute you could pay to the 
deceased. I sincerely hope that we will try to do that. 

Mr Brink? 

CROSS-EXAMINATION BY MR BRINK: Thank you Mr Chairman. Good 
morning Colonel. In the course of the evidence given yesterday you mentioned the 
so-called M Plan and in this regard on page 110 and 111 of the documents, you 
made mention of this, is it not so? 

MR DU PLESSIS: I think it is on 210. 

MR BRINK: The M Plan policy appears in an edition of Seshaba which was 
published almost a year after this incident. 

MR DU PLESSIS: That is correct. 

MR BRINK: Can you comment on that? 
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MR DU PLESSIS: I believe that this was just included because it was Seshaba that 
could be obtained but that this situation was present in the Eastern Cape as from 
1984. 

MR BRINK: To refer briefly to the banishment option - just to refer briefly to this, 
is it not true that banishment could have solved your problems in the sense that the 
people could have been transferred to a smaller town and the local police could 
have 

monitored their activities? 

MR DU PLESSIS: In the first instance, a small town regardless of where - I know 
of very few towns were there was no unrest, that in the first place and in the second 
place according to me - in my opinion, it would have served no purpose because 
the moment that we removed or banished these people, there would immediately - 
or the unrest would have spread and the normal question: "Bring our leaders back", 
was valid at that stage - you’d just get back to the same thing. 

MR BRINK: At all times Pebco was a legal organisation, is that true? 

MR DU PLESSIS: That’s correct. 

MR BRINK: Do you have Exhibit A1 in front of you? It’s the microfiche 
regarding Godolozi. Will you please look at page 7 - the pages have not been 
numbered but it is the 7th page, there’s a memorandum and it goes further on the 
28th of June ‘81 and says the he was elected President of Pebco and on the next 
dates he addressed Pebco meetings in Port Elizabeth and mention is made of a few 
dates from 1981 to ‘85. I accept that Godolozi committed no crime when he 
addressed meetings at Pebco or when he attended these meetings during those 
years. 

MR DU PLESSIS: The fact that the meetings were held, that was not crime. 

MR BRINK: And the fact that he attended those meetings. 

MR DU PLESSIS: That was no crime either. 

MR BRINK: And the fact that he addressed those meetings? 

MR DU PLESSIS: That depends on what he said. 

MR BRINK: You have informants don’t you? 

MR DU PLESSIS: That’s correct, but I don’t know what was said at all these 
meetings. 
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MR BRINK: At the end of that page you go further and the memorandum refers to 
-with regard to increase ...[intervention] 

MR DU PLESSIS: I have a problem with the sound, there is almost nothing 
coming through to me. (transcriber’s own translation) 

INTERPRETER: The interpreters are having a problem hearing the speaker. 

MR BRINK: At the end of that page the memorandum mentions Godolozi’s 
initiation and a petition list with regard to increased house rent. 

MR DU PLESSIS: That’s correct. 

MR BRINK: Once again surely not a crime? 

MR DU PLESSIS: No, but every time something is taken from a third tier of 
Government and the politicisation takes place - in the first place the mobilisation, 
then the politicisation and arising forth from that crimes are committed. I think it is 
general knowledge to all of us what happened there. 

MR BRINK: Please look at Exhibit A2 ...[intervention] 

INTERPRETER: The interpreter cannot hear. 

MR BRINK: Please look on the last page of Exhibit A2, do you have it? 

MR DU PLESSIS: I do. 

MR BRINK: What do you say was wrong with Mr Galela’s activities regarding 
Pebco? 

MR DU PLESSIS: All that I can say is that he also addressed the meetings he 
organised and this just incited the unrest and the anarchy. 

MR BRINK: Do you have any proof that he committed any crime in this regard? 

MR DU PLESSIS: I did not have the proof, if I had the proof I would have 
prosecuted him. 

MR BRINK: Lastly, please look at Exhibit A3, especially page 8: 

"Before the 29th of September 1993, the former Hashe 
or the late Hashe was detained and was released on that 
date" 

Is that true? 
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MR DU PLESSIS: Which page are you referring to? 

MR BRINK: The 8th page at the end of that, do you see the reference which is 
made to the 29th of September 1983? 

MR DU PLESSIS: That is correct. 

MR BRINK: He was released. 

MR DU PLESSIS: That is correct. 

MR BRINK: Do you understand the question? 

MR DU PLESSIS: As far as I know you made a statement. 

MR BRINK: I’m asking whether he was released on that date? 

MR DU PLESSIS: Well, that is what it says here, I can only accept it as that. 

MR BRINK: And please look at pages 9 and 10, what was wrong with his actions? 

MR DU PLESSIS: As it reads here, this is not a full picture of what happened. In 
the first place I don’t believe that - I think these pieces were just drawn to prove 
that we opened dossiers that these people had left the country, I don’t think they 
asked the computer to find out everything about these people and that is why there 
are only dates next to Mr Godolozi’s name and not any information about what he 
said. I think this is only a guideline, we worked with files - head office put these 
things into the computer. 

MR BRINK: Is it your evidence that these three people the so-called Pebco 3, that 
they were extremely dangerous? 

MR DU PLESSIS: That is correct. 

MR BRINK: That they would have committed murder? 

MR DU PLESSIS: I say that they were also involved in murders by implication as 
a result of the politicisation. 

MR BRINK: Thank you. 

NO FURTHER QUESTIONS BY MR BRINK 

ADV SANDI: Mr du Plessis, whilst we’re talking about the documents Mr Brink 
has just referred you to - on those documents, why was it necessary to give the 
computer a false information? 
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MR DU PLESSIS: I never said that. 

ADV SANDI: It appears from these documents that it was stated that the three had 
disappeared from Port Elizabeth and they may have left the country. 

MR DU PLESSIS: As we have already testified - I think that I testified about this, 
that we - let me start at the beginning. The moment that we established that 
somebody had left the country for military training or whatever purpose, then a 
docket was opened and this was reported to head office together with all the 
particulars and in this case we could not make any exception because we 
maintained by implication that they had left for Lesotho. That is what we wanted to 
do, that’s why we also opened dockets that they had left the country and this is 
what was printed on these computer printouts as far as I can remember. 

CHAIRPERSON: Yesterday a question was put to you and if I remember correctly 
you were asked whether, if the other members of - the other leaders of Pebco had 
also gone to the airport, you would have had them abducted as well and - you must 
tell me if I’m wrong, I got the impression that your answer was that you couldn’t 
have tried to abduct a lot of people - something to that effect. 

MR DU PLESSIS: If I can remember correctly and this is - I did not think that 
there would be more people but if this had been the case we would not have 
continued with the plan and that is what I wanted to say by implication, we would 
then have detained them, the normal detention process and then made a decision. 

CHAIRPERSON: When you discussed the elimination finally with Colonel 
Snyman, which specific people did you agree upon for elimination? 

MR DU PLESSIS: These three people. 

CHAIRPERSON: I got the impression from what was put to you by one of the 
legal representatives for the family, that it was by sheer coincidence that exactly 
these three people turned out to be the three to go to the airport because the others 
suddenly had obligations elsewhere. Now, did this now then fit nicely with your 
previous decision to eliminate exactly the three? 

MR DU PLESSIS: Yes, if we think back yes, but the arrangement was made with 
Mr Niewoudt to organise that these three persons went to the airport, that is the 
knowledge that I had. The fact that - I did not know that the others weren’t 
available, but that did fit in well with our plan yes, but the instruction was given 
that these people had to be lured to the airport. 

CHAIRPERSON: Who engineered the move that precisely the three should go to 
the airport? 
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MR DU PLESSIS: I gave the instruction pertinently, I accepted it as being an 
instruction and Mr Niewoudt organised that part of the situation and what exactly 
he did and how he did it, I do not know at this stage but I accepted that he would 
let those three come to the airport. 

CHAIRPERSON: What I wanted to find out from you was that as far as you know 
the person who engineered that exactly those three should go to the airport, was Mr 
Niewoudt? As far as you know, is that the position? 

MR DU PLESSIS: Correct. 

CHAIRPERSON: And you have no details as to how he worked that out? 

MR DU PLESSIS: No, I don’t. 

CHAIRPERSON: Does this mean that - well, I’ve got to ask you because you were 
in charge of this operation, should we understand you to mean that had it turned 
out that only two of them - only two of the three went to the airport together with a 
third other leader of Pebco, that would not have been in accordance with the plan? 

MR DU PLESSIS: Correct. 

CHAIRPERSON: I’m not going to ask you as to what would have happened 
because that would be speculation, is that correct? 

MR DU PLESSIS: That’s correct. 

CHAIRPERSON: Or do you want to venture an opinion as what 

you would have done in that case? 

MR DU PLESSIS: I believe - and I’m speculating in this regard, that Captain van 
Zyl would have come back to me and told me that there’d been a change of plan. 

CHAIRPERSON: Did you ever in your career, interview anyone of the three 
deceased - or rather interrogate? 

MR DU PLESSIS: I interrogated them at various opportunities, not when they 
were in detention but on several occasions I spoke to all three of them. 

CHAIRPERSON: Were they not in detention when you spoke to them? 

MR DU PLESSIS: I cannot remember whether it was when they were in detention 
but I did speak to them a great deal. We saw one another often, they came to see us 
too. We did not only go and see them but they came to us as well. 
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CHAIRPERSON: I’m getting the impression that you are not saying that you 
actually interrogated them. 

MR DU PLESSIS: I don’t think that I interrogated them in the sense that you are 
now intending to convey, I can’t recall at this stage of any such an occasion. 
Perhaps if somebody can assist me, then I would be able to recall but I can’t 
remember a single instance. 

CHAIRPERSON: How do you manage to come to such a drastic decision that they 
be eliminated if you had not at all interrogated them to assess them and see how 
dangerous they are? 

MR DU PLESSIS: The picture that I had as a result of the information that I had 
and that the information was true and the circumstances which existed in this area, 
these things were all sufficient for me. 

CHAIRPERSON: Did you think it was safe enough to take action as a result of a 
picture that you had obtained? 

MR DU PLESSIS: Well, I had a very clear picture. 

CHAIRPERSON: We know now of course that even on that occasion you did not 
interrogate them, is that correct? 

MR DU PLESSIS: That is correct. 

CHAIRPERSON: Did you not think it was necessary to interrogate them on that 
occasion? 

MR DU PLESSIS: You’re referring to the last occasion? 

CHAIRPERSON: Yes. 

MR DU PLESSIS: I don’t know, I cannot think that interrogation would have 
served any purpose at that stage. 

CHAIRPERSON: Well, they might have convinced you that they were not a 
danger, you might have got the idea that they did not deserve to be killed? 

MR DU PLESSIS: The information that we had was very clear and the result of 
that information was also clear. 

CHAIRPERSON: Yesterday you referred to an office of the United Nations High 
Command, which office was that which was infiltrated 
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by the security police? 

MR DU PLESSIS: I just want to speak on our behalf, it was the one in Lesotho. 

CHAIRPERSON: So that is the office which collaborated with the security branch 
in putting up that album? 

MR DU PLESSIS: Some of the photos yes, we didn’t get all of them from them. 

CHAIRPERSON: Where did the others come from? 

MR DU PLESSIS: From various other informants, also from the C26 cadres - there 
are even family photos included. 

CHAIRPERSON: Mr Booyens? 

RE-EXAMINATION BY ADV BOOYENS: Just one aspect Mr Chairman. You 
were asked whether you saw the newspaper report which my learned friend 
referred to, it is this report Exhibit G, 22nd of March 1996, were you still present 
in the Eastern Cape? 

MR DU PLESSIS: Just repeat the date. 

ADV BOOYENS: 22nd of March 1996. 

MR DU PLESSIS: No, I was not in the Eastern Cape anymore. 

NO FURTHER QUESTIONS BY MR BOOYENS 

ADV LAMEY: Mr Chairman, I gained the impression during your question to Mr 
du Plessis, that you’re under the impression that possibly the applicants that I 
represent have put it to this applicant that there were more that three people 
destined to go to the airport. 

I just want to put it clear, my questioning was more in the form of a question and 
not put as a version - they don’t know these facts but I was just asking questions 
around that aspect. 

I just want to put it clear, my questioning was more in the form of a question and 
not put as a version. They don't know these facts, but I was just asking questions 
around that aspect with regard to another aspect which is possibly relevant, of 
which the relevance I did not want to disclose at that stage.  

CHAIRPERSON: I think you misunderstood me. 

ADV LAMEY: I just wanted to make it clear. If I understood you wrongly, then it 
is not necessary to ... (intervention) 
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CHAIRPERSON: Yes, I think you misunderstood me. 

ADV LAMEY: As it pleases you, Mr Chairman. 

ADV DE VILLIERS: Mr Chairman, certain things cropped up during cross-
examination, please allow me the opportunity to clarify this with the witness. 

ADV BOOYENS: I've got no objection Mr Chairman. 

CHAIRPERSON: Yes well, let us allow him, let's see what it is about. 

CROSS-EXAMINATION BY ADV DE VILLIERS: Mr Du Plessis, Captain Van 
Zyl will say that a while before the 8th of May 1985, he was summonsed to your 
office and you told him that it was essential to eliminate the leadership of Pebco, 
would you confirm that? 

MR DU PLESSIS: That is correct. 

ADV DE VILLIERS: At that stage the leadership was Mr Hashe, Galela and 
Godolozi? 

MR DU PLESSIS: That is correct. 

ADV DE VILLIERS: Captain Van Zyl told you on this occasion how and where, 
you said at Post Chambers and you also said that they should just disappear, you 
also said that you thought that the only way was to take them to a remote spot, to 
shoot them and then to burn the bodies? 

MR DU PLESSIS: That is correct. 

ADV DE VILLIERS: At this occasion it was also agreed that if a vehicle was 
involved, it would be taken to the Lesotho border so that the idea could be created 
that they had left the country? 

MR DU PLESSIS: That is correct. 

ADV DE VILLIERS: Afterwards and on the morning of the 8th of May 1985, you 
told Captain Van Zyl that the time was ripe and that he should put together a team 
to ... 

CHAIRPERSON: Sorry, you are moving too fast for some of us. 

ADV DE VILLIERS: I am sorry Mr Chairman. I will repeat the last statement. The 
morning of the 8th of May 1985, you told Captain Van Zyl that the occasion was 
now right and that he should put together a team and specifically with relation to 
Mr Hashe, Galela and Godolozi, to abduct them and to eliminate them? 
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MR DU PLESSIS: That is correct. 

ADV DE VILLIERS: Thank you Chairperson. 

NO FURTHER QUESTIONS FROM ADV DE VILLIERS. 

CHAIRPERSON: One of the things you put to the witness, you said your client's 
version is that he was told that the Pebco leadership should be eliminated and you 
said he was told some time in May, or well before May, something to that effect 
and then you went on to say that at that stage Pebco leadership consisted of, then 
you mentioned the deceased. 

ADV DE VILLIERS: That is correct Mr Chairman. 

CHAIRPERSON: But is that your client's version, that the Pebco leadership, or is 
that going to be your client's version that at that stage the Pebco leadership, the 
entire leadership of Pebco consisted of only three people? 

ADV DE VILLIERS: No, the people to be eliminated were these three people. 

CHAIRPERSON: Well, maybe you should have put it that way because you didn't 
put it that way, you said he was told that the Pebco leadership should be eliminated 
and you went on to say that at that stage the Pebco leadership consisted of then you 
mentioned the three people. 

ADV DE VILLIERS: No, I tried to convey that there was a discussion regarding 
the fact that these three people should be eliminated and that specifically an 
instruction was repeated on the morning on the 8th of May, 1985. 

CHAIRPERSON: At the time when your client was told about the elimination, was 
he given the names? 

ADV DE VILLIERS: I would have to take instructions on that. 

CHAIRPERSON: Yes, all right. I think maybe we should adjourn until, oh, there 
you are, you can obtain your instructions. 

ADV DE VILLIERS: Chairperson, yes, he was given the names, specifically those 
three peoples' names. 

CHAIRPERSON: I think maybe it is a convenient stage to adjourn and Mr 
Booyens, do you want to put one or two other questions? 

ADV BOOYENS: No, thank you Mr Chairman. 

NO RE-EXAMINATION BY ADV BOOYENS 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 140 of 914 
 

ADV LAMEY: Mr Chairman, may I just ask whether I may just put one or two 
things to Mr Du Plessis. The one aspect has arisen from the affidavit that was 
handed to us by the legal representatives for the family, the previous court 
application, and the other aspect is just one aspect that I just want to put on behalf 
of the applicants, to Mr Du Plessis? 

CHAIRPERSON: Maybe you can do that when we come back at half past eleven. 

ADV LAMEY: As the Court pleases. 

CHAIRPERSON: We will adjourn until half past eleven. 

COMMISSION ADJOURNS 

  

ON RESUMPTION: 

CHAIRPERSON: Mr Lamey, you wanted to put questions to the witness? 

ADV LAMEY: Thank you Mr Chairman. Just again for the record, Lamey for the 
applicants Mogoai and Koole. 

HERMANUS BAREND DU PLESSIS: (s.u.o.) 

FURTHER CROSS-EXAMINATION BY ADV LAMEY: 

Mr Du Plessis, I would like to refer to Exhibit C, and in your previous affidavit in 
an application, on page 3 of that application, it will be paragraph 4 in the middle of 
paragraph 4, you stated the following: Although in the past arrests had been made 
by the Security Branch at the Port Elizabeth airport, I would like to pause there, 
what follows up to the end of that sentence, is that portion of your statement true? 

MR DU PLESSIS: Yes. 

CHAIRPERSON: Can you just start again please. 

ADV LAMEY: As it pleases you Mr Chairman. Mr Du Plessis, I will repeat the 
question for the record. I am referring to page 3 of the statement of the affidavit, 
that is Exhibit C, and in the middle there a sentence which reads although in the 
past arrests had been made at the Port Elizabeth airport by the Security Police, it 
always took place after the arrestees had got off the airport and had entered the hall 
and had received his baggage. Now, what I want to know is whether that portion of 
your affidavit is indeed the truth? 

MR DU PLESSIS: Yes, it is the truth. 
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ADV LAMEY: Then Mr Du Plessis, arising from the questions put to you by Mr 
Brink, the following. I am now referring to a statement which appears on page 38 
and it is paragraph 3 of the amnesty application of Mr Mogoai. I beg you pardon, it 
is paragraph 2 where he says that at Post Chalmers, he is referring here to the 
interrogation at Post Chalmers, he says that there were three policemen, had been 
burnt to death in the Zwide area of Port Elizabeth, 

He says also that these detainees had been interrogated about this incident as well 
and that they were also interrogated about attacks on the homes of policemen and 
which had been burnt down. Now the question is, did you have any knowledge of 
such an incident at that time in the Zwide area where a policeman or policemen 
had been burnt to death? 

MR DU PLESSIS: I believe that I knew about it. I can't place them exactly, but 
there were many policemen killed and it is very possible. 

ADV LAMEY: I thank you Chairperson. 

NO FURTHER QUESTIONS BY ADV LAMEY. 

CHAIRPERSON: Mr Booyens? 

ADV BOOYENS: No thank you, nothing further Mr Chairman. 

NO FURTHER QUESTIONS BY ADV BOOYENS 

CHAIRPERSON: Thank you Colonel, you are excused. 

WITNESS EXCUSED 
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TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARING 

DATE: 05.11.97 

HELD AT: PORT ELIZABETH 

NAME: JOHAN MARTIN VAN ZYL 

CASE NO: 5637/96 

DAY 3 

_________________________ 

ADV DE VILLIERS: Mr Chairman, my name is Wim de Villiers, I 

appear for Mr J.M. van Zyl. 

Before I continue with the application, I would like to make a 

few amendments. On page 43 of the Bundle and specifically 

paragraph 9(a)(3) where the places are indicated. Page 43, 

paragraph 9(a)(3) where the places are indicated, it has been 

numbered 1 to 4. Number 1 should be Port Elizabeth and 
Cradock, 

that must be included there, and number 2 is Port Elizabeth. 

Number 3 the entire area of the RSA and number 4 Port 
Elizabeth. 

Thank you Mr Chairperson. 

JOHAN MARTIN VAN ZYL: (sworn states) 

EXAMINATION BY ADV DE VILLIERS: Thank you Mr 

Chairperson. Mr Van Zyl, you are an applicant in this matter 
and 

you are applying for amnesty for the acts mentioned on page 43 
of 

the Bundle, paragraph 9(a)(1) to (5)? 

MR VAN ZYL: That is correct. 
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ADV DE VILLIERS: And I read these. Point 1, abduction, killing 

and disappearance of the Pebco, namely S. Hashe, Galela and 

Godolozi? 

MR VAN ZYL: That is correct. 

ADV DE VILLIERS: Number 2, malicious damage to property that 

relates to the vehicle? 

MR VAN ZYL: That is correct. 

ADV DE VILLIERS: Number 3, the possession of an unlicensed 

firearm? 

MR VAN ZYL: Correct. 

ADV DE VILLIERS: Number 4, defeating the ends of justice by 

means of the destruction of a weapon? 

MR VAN ZYL: Correct. 

ADV DE VILLIERS: And number 5 any other civil or criminal 

liability which may arise from that particular act? 

MR VAN ZYL: Correct. 

ADV DE VILLIERS: And the acts were committed in the period or 

periods mentioned under 9(a)(2). Number 1, 8 May 1985 
abduction 

and malicious damage to property? 

MR VAN ZYL: Correct. 

ADV DE VILLIERS: Number 2, 9 May 1985, murder? 

MR VAN ZYL: Correct. 

ADV DE VILLIERS: Number 3, in the period 1975 to 1985? 

MR VAN ZYL: Correct. 

ADV DE VILLIERS: Number 4, during 1986? 
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MR VAN ZYL: That is correct. 

ADV DE VILLIERS: The places where these acts were committed, 

1, Port Elizabeth and Cradock? 

MR VAN ZYL: That is correct. 

ADV DE VILLIERS: Number 2, Port Elizabeth? 

MR VAN ZYL: Correct. 

ADV DE VILLIERS: Number 3, the entire territory of the 
Republic 

of South Africa, Port Elizabeth and Cradock? 

MR VAN ZYL: Yes. 

ADV DE VILLIERS: Number 4, Port Elizabeth? 

MR VAN ZYL: Correct. 

ADV DE VILLIERS: Mr Van Zyl, in your application and 

specifically from pages 44 onwards, 44 at the top of the page 
up to 

paragraph 9 on page 45, you sketch the political situation 
which 

existed in the Eastern Cape and this political background was 
also 

sketched by Major Du Plessis to this Committee, do you confirm 

that? 

MR VAN ZYL: Yes. 

ADV DE VILLIERS: Major Du Plessis, in his application also 

testified and gave a much wider picture, a broader picture of 
the 

political situation in the Republic of South Africa and more 

specifically in the Eastern Cape, do you agree? 

MR VAN ZYL: Yes. 
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ADV DE VILLIERS: When did you arrive in the Eastern Cape? 

MR VAN ZYL: In January of 1984. 

ADV DE VILLIERS: Did you perceive the situation to be as 

sketched by Major Du Plessis? 

MR VAN ZYL: Correct. 

ADV DE VILLIERS: Do you agree that the situation and the 

possible actions on management level were discussed and that 
the 

conclusion was reached that action had to be taken? 

MR VAN ZYL: Correct. 

ADV DE VILLIERS: How do you know that Mr Van Zyl? 

MR VAN ZYL: When I arrived in Port Elizabeth in January of 

1984, the situation was developing and the situation in the 

townships of Zwide, KwaZakhele and New Brighton was according 

to my view at the time, was becoming very politicised. I am 
not 

saying that the people hadn't at that stage been politicised, 
but in 

1984 to 1985 there was a great increase in the political 
activities 

which amounted to the chaotic burning down of buildings such 
as 

schools and attacks on the homes of policemen, attacks on 
persons, 

the blockading of streets and general chaos and defiance and 
we as 

the Police and Security Police, realised by the middle of 
1985, that 

we simply could not enter these townships during the day. 

We had to drive in convoy, we couldn't enter these areas in 
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single vehicles and we could only enter these areas in convoy 
with a 

certain measure of safety. 

ADV DE VILLIERS: One day, before the 8th of May 1985, Major 

Du Plessis, called you to his office and he told you that it 
was 

essential to eliminate three Pebco leaders namely Mr Hashe, 
Galela 

and Godolozi? 

MR VAN ZYL: Correct. 

ADV DE JAGER: Mr De Villiers, as far as this aspect is 

concerned, it would seem as if it is possibly in dispute that 
these 

three names, or that there were only three names. If there are 

aspects which are in dispute, you must please not put any 
leading 

questions on anything in dispute. You must please just let the 

witness answer in his own words. 

ADV DE VILLIERS: On this occasion Mr Van Zyl, certain 

instructions were given to you. 

MR VAN ZYL: That is correct. Major Du Plessis, at that stage 

explained to me and it wasn't the first time that we had 
discussed the 

situation, it was discussed on a daily basis. We discussed it 
in depth 

and we were all aware of the desperate situation in the 
townships at 

that stage. 

Major Du Plessis told me that there was no other way, no 
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other legal way to try and stabilise the situation other than 
to 

eliminate these three people, Mr Hashe, Galela and Godolozi. 

ADV DE VILLIERS: You then asked Major Du Plessis, how and 

where this should take place, his answer was at Post Chalmers 
and 

that the people should disappear. He also added that the only 
way 

which he could think of was to shoot the people and then to 
burn 

their bodies? 

MR VAN ZYL: I asked him how this should take place and how we 

should make it look as if they had disappeared in the vicinity 
of Port 

Elizabeth, because at that stage I wasn't that familiar with 
Port 

Elizabeth. He suggested that the bodies be burnt. 

ADV DE VILLIERS: Was there any discussion regarding vehicles 

or what should happen to a vehicle if a vehicle was to be 
involved? 

MR VAN ZYL: That was apparently part of the modus operandi 

that a vehicle, if a vehicle was involved in this kind of 
operation, 

should be taken to the Lesotho border, it should be left there 
and 

then should form part of our misleading tactics to try and 
pretend 

that these people had left the country illegally. 

ADV DE VILLIERS: What was your personal view regarding this 

instruction? 

MR VAN ZYL: I was aware of the situation in Port Elizabeth at 
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that stage and I felt that it was a decision that wasn't taken 
lightly. 

And I agreed with it. I agreed that it was the only option and 

the fact that Colonel Du Plessis told me that he had discussed 
it with 

Colonel Snyman, created the impression with me that if it came 
from 

Colonel Snyman, then it most probably came from even higher 

authority. 

I am not trying to offend Colonel Snyman, but I did not think 

that Colonel Snyman was entitled to make such a decision on 
his 

own. I respected Colonel Snyman greatly and regarded him as a 

very religious, very conservative man and a very responsible 
person. 

He gave me the impression that he was the kind of man that 

would only take such a decision if he was authorised to do so 
from 

higher authority. That was my inference, the inference which I 
drew 

and I hope that I was correct at the time. 

ADV DE VILLIERS: How did you know Major Du Plessis 

personally? How was he as a person? 

MR VAN ZYL: Major Du Plessis was also a responsible person in 

my view. I never saw him commit any acts of violence. I didn't 

know whether he was an advocate of violent methods and the 
fact 

that he gave me such an instruction, further confirmed for me 
that 

the order had probably come from a higher authority. 
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ADV DE VILLIERS: Weren't there any other options that could be 

exercised? 

MR VAN ZYL: I didn't think so. We discussed all the 
alternatives 

and options on a regular basis and I agree with what has 
already 

been mentioned, that we at that stage, were convinced that 

detentions would be counter productive as a result of the fact 
that it 

would lead to further unrest and violence and that would 
escalate 

and the other methods mentioned, would also not prove to be 

effective. 

The situation had become desperate and it is very difficult to 

actually describe it today. If a person wasn't there during 
those days 

and in those townships and areas, it is very difficult to 
explain it. It 

is very difficult to understand what the situation was at that 
stage. 

Mr Nyoka asked Mr Du Plessis yesterday why couldn't you 

consider rather assaulting these people or bombing their 
houses, do 

you have any comment about that? 

MR VAN ZYL: I don't think assault was ever considered for 

obvious reasons and to bomb the houses, was also not 
considered. 

All that I can say at this stage is that innocent people could 
have 

been killed in that case and that would definitely have been 
counter 
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productive. 

ADV DE VILLIERS: Was it the task of the Security Branch to 

combat terrorism and to uphold the State? 

MR VAN ZYL: Yes. 

ADV DE VILLIERS: Did you protect the State from communist 

expansionism as identified in the liberation movements and 
their 

military wings? 

MR VAN ZYL: Yes, that was my calling and my vocation at the 

time, it was my career and as I said, that was what I saw as 
my task 

to maintain the government of the day and I think at that 
stage we 

also saw it as a form of patriotism and now, in retrospect, we 
realise 

that our patriotism was misplaced and that in fact, we were 
actually 

just propping up the government of the day. 

ADV DE VILLIERS: Was Pebco part of these organisations? 

MR VAN ZYL: Correct, yes. 

ADV DE VILLIERS: Do you confirm the political objectives of 
the 

Security Branch as set out on page 48, paragraph 10(a)(1) and 

further? 

MR VAN ZYL: That is correct. 

ADV DE VILLIERS: I am going to read it to you from 

subparagraph (1)(i), these objectives as such were the 
political 

objectives of the Security Branch and the objectives can be 
further 
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defined as follows: the protection and maintenance of the 

government and the legal institutions established by the 
government, 

the protection of the integrity of the former government to 
thereby 

ensure that the community should not loose its confidence in 
the 

government as a result of acts of terror and propaganda coming 
from 

the communist orientated organisations. South Africa and its 

western capitalist society was to be protected from a violent 
take 

over by a communist orientated liberation movements which had 
as 

an objective to make the country ungovernable. These above 

mentioned objectives namely the normal western democracy, we 
had 

to maintain and protect that and in this specific instance, 
the 

activities of Pebco had to be neutralised. The activities of 
the 

members could not be combat in any other way than to eliminate 

them. 

MR VAN ZYL: That was my view at that stage, yes. 

ADV DE JAGER: I have a bit of a problem here. Are you reading 

from page 48, paragraph 10(a)(1)? 

ADV DE VILLIERS: That is correct, yes. 

ADV DE JAGER: Please continue, perhaps I missed something, 

mine looks different, this page 48. 

ADV DE VILLIERS: It is paragraph 10(a), page 48 Mr De Jager 
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and I read as far as paragraph 1.4, just above (b) on page 49. 

ADV DE JAGER: Then my document differs from yours. 

ADV DE VILLIERS: These are the documents furnished to us and 

that is the way they were paginated Mr De Jager. 

ADV DE JAGER: Can your Attorney just please come and assist 

me so that we can assure that our pages correspond. 

ADV DE VILLIERS: Mr De Jager, it is the same, they do 

correspond. 

ADV DE JAGER: So, then I have no sub-paragraph (4) under 10(a) 

at all. Paragraph 10(a)(1) then sub (1)(i), sub (1)(ii), then 
1.2.1 and 

1.2.2. 

ADV DE VILLIERS: That is correct, I thought I made that clear 

but apparently not. 

ADV DE JAGER: You were referring to subparagraph 4? 

ADV DE VILLIERS: 1.4 on the next page which concluded the 

piece that I read. 

ADV DE JAGER: Yes, so that continues on to page 49? 

ADV DE VILLIERS: Correct. Why did you think that the Security 

situation would be improved if the leadership of Pebco was 

eliminated? 

MR VAN ZYL: As I said, it wasn't my decision, by I agreed with 
it 

because according to the information at our disposal, these 
three 

people, the three deceased, were very active and they were so 

effective in fact, that they were directly and indirectly 
involved in 
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the organising which then created the vacuum which nearly 
replaced 

the (indistinct) government in the townships and we also had 
certain 

information at our disposal which we got from our informers, 
which 

linked them to certain activities and we also had certain non-
physical 

sources, in other words technical, surveillance methods and 
the 

monitoring of telephone conversations of which we had 
transcripts 

etc. 

So all these things persuaded us at that stage, that they were 

probably the three most effective organisers in the townships. 

ADV DE VILLIERS: How do you associate this operation or 

action with the carrying out of your duties at that stage? 

MR VAN ZYL: At that stage? I accepted the order, the 
instruction 

because I thought it would play some part in stabilising the 
situation 

even if it was only on a temporary basis. 

The legal methods which we had at our disposal, were 

apparently no longer effective and had no positive results. 

ADV DE VILLIERS: Were you in any way advantaged, or did you 

benefit financially or otherwise by your actions? 

MR VAN ZYL: No. 

ADV DE VILLIERS: During this incident, you were a Captain and 

the Unit Commander of the section focusing on terrorist 
activities? 
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MR VAN ZYL: Correct. 

ADV DE VILLIERS: And you fell under the component of Black 

Affairs and you were under the command of Major Du Plessis? 

MR VAN ZYL: That is correct. 

ADV DE VILLIERS: On the morning on the 8th of May 1985, you 

had a discussion with Major Du Plessis, what was this 
discussion 

about? 

MR VAN ZYL: The discussion with Mr Du Plessis had the 

following substance, namely that there would be an opportunity 

during the next day or the following day at which these three 
people, 

Mr Godolozi, Mr Hashe and Galela could be abducted in a way 

which could possibly not be traced and that I should speak to 

Lieutenant Nieuwoudt about this matter. 

And that I should get together a team to actually plan the 

operation to abduct and eliminate them. 

ADV DE VILLIERS: During May of 1985 Captain Roelf Venter, 

Warrant Officer Gert Beeslaar and a team of so-called askaris 
from 

Vlakplaas, were at work in Port Elizabeth? 

MR VAN ZYL: That is correct. 

ADV DE VILLIERS: They were tasked to gather intelligence 

regarding terrorist activities in this region? 

MR VAN ZYL: Correct. 

ADV DE VILLIERS: Did you then decide to make use of Venter's 

team? 
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MR VAN ZYL: We decided to make use of the askaris. Captain 

Venter was obviously in charge of the askaris and the idea was 
that 

the askaris, because they weren't known in the area, and 
because 

their vehicle wasn't known, that they should actually carry 
out the 

abduction and that would then mean that no member of the 
Security 

Branch would be implicated in the abduction. 

ADV DE VILLIERS: Did you also give Lotz and Nieuwoudt 

instruction to assist in this operation? 

MR VAN ZYL: Lieutenant Nieuwoudt would obviously have been 

involved, and I also asked him to assist and I also asked 
Sergeant 

Lotz to help. 

ADV DE VILLIERS: These last mentioned members, in what 

capacity were they employed at the time? 

MR VAN ZYL: Lieutenant Nieuwoudt was in charge of the 

intelligence gathering component also in the Black Affairs 

component and Sergeant Nieuwoudt worked under me on the 

terrorism desk. 

ADV DE VILLIERS: The circumstances leading to getting the 

three members to the airport, that was all manoeuvred by 

Nieuwoudt? 

MR VAN ZYL: That is correct. 

ADV DE VILLIERS: Can you recall how it came about that they 

went to the airport? 
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MR VAN ZYL: I know that it was done by means of a telephone 

call and most of the detail information I have only recently 
re-read, 

but what I can recall is that there was to be a false 
telephone call 

from a source or an informer to I think Mr Hashe personally, 
to try 

and entice them to go to the airport. 

I can't remember what the excuse was to have been, but I 

think it had something to do with the British Consul or 
Embassy and 

that that was then the ostensible reason why they should go to 
the 

airport. 

ADV DE VILLIERS: Did you and Lieutenant Nieuwoudt go to the 

airport in a vehicle? 

MR VAN ZYL: I can't recall exactly whether Nieuwoudt and I 

were together in a car, but I can recall that we sat near the 
airport in 

a car, it is a long time ago and I suspect that we drove in 
different 

vehicles and I must add that I am speculating on this because 
I can't 

remember exactly. 

ADV DE VILLIERS: Were askaris and Venter in other vehicles? 

MR VAN ZYL: That is correct. 

ADV DE VILLIERS: The askaris were in a minibus, I cannot 

remember the make and Mr Venter and Beeslaar were in a Nissan 

Safari. 

ADV DE VILLIERS: Did you see that the askaris approached the 
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three activists after they had climbed out of their vehicle 
and picked 

them up? 

MR VAN ZYL: The three weren't approached at the same time. 

The askaris were in radio communication with us. We monitored 
the 

movements of the three activists near the airport and gave the 

askaris the sign when they arrived as well as a description of 
the 

vehicle. 

Photo's of the activists were given to the askaris. Lieutenant 

Nieuwoudt was in communication with them by radio and as I 
recall, 

the two askaris had got out first. The two activists who 
climbed out 

of the bakkie first were intercepted. The driver went to park 
the 

vehicle, at which time they stopped alongside him and forced 
him 

into the vehicle. 

ADV DE VILLIERS: Were the activists then taken to the minibus 

by the askaris? 

MR VAN ZYL: That is correct. 

ADV DE VILLIERS: Did one of the askaris then drive the Pebco 

3's vehicle to where the others were? 

MR VAN ZYL: That is correct. 

ADV DE VILLIERS: How did it come about, or what was the 

decision what was to be done with the vehicle? 

MR VAN ZYL: The initial decision was that the activists' 
vehicle 
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was to be taken to the Lesotho border to make it seem as if 
they had 

left the country. Lieutenant Nieuwoudt reported to me that the 

askari who drove reported to him that the mechanical condition 
of 

the vehicle was such that it would never reach the Lesotho 
border 

and I gave an impulsive order which boiled down to the fact 
that he 

had to get rid of the vehicle in whatever way he thought fit, 
burn it 

out. 

I asked him whether he knew of a place where to get rid of it 

and he proposed an area in KwaZakhele. 

ADV DE VILLIERS: Was that done? 

MR VAN ZYL: It was done, I was not present. It was reported to 

me later that he and Sergeant Lotz did this. 

ADV DE VILLIERS: Did you and the others then go to a disused 

police station at Post Chalmers near Cradock? 

MR VAN ZYL: I went ahead to unlock the place and to prepare it 

and the askaris came after me. I can't remember how long after 
me 

it was, I was under the impression that Captain Venter and Mr 

Beeslaar went with them to bring them safely to there, but I 
am not 

quite sure of that. 

At Cradock I went to the Commander's house, at that stage. I 

woke him and asked him for the key of the police station at 
Post 

Chalmers. I brought him under the impression that we were busy 
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doing source debriefing. He gave me the keys at which I then 
left. I 

unlocked the house, there were candles which I then lit. 

ADV DE VILLIERS: At the old police station itself, the askaris 

took the activists to the garage behind the building? 

MR VAN ZYL: That is correct. 

ADV DE VILLIERS: Where was Nieuwoudt at that stage? 

MR VAN ZYL: He and Sergeant Lotz arrived later by vehicle. 

ADV DE VILLIERS: Did Lieutenant Nieuwoudt speak to one of 

the activists in the building? 

MR VAN ZYL: Yes, he did. He spoke to him in the lounge. It 

was one of the activists. I can't remember whether he spoke to 
all 

three of them during the course of that evening, but when he 
spoke 

to them, it was one by one. 

It was normal interrogation which deal with Mr Hashe's links 

to a foreign suspect. As Sergeant Nieuwoudt can speak Xhosa 
and 

the conversation was therefore in Xhosa and English so that I 
did 

not quite understand it from time to time. 

At that stage I was busy unloading things from the vehicle, 

baggage etc. 

ADV DE VILLIERS: Can you recall that one of the other persons 

participated in the interrogation? 

MR VAN ZYL: It is possible that the askaris participated in 
the 
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interrogation at that stage, but it wasn't quite necessary for 
them to 

become involved at any stage. At that stage their task had 
been 

completed and they were only used to spend the night there, 
because 

they had to be under the impression that they had participated 
in the 

abduction and that the three activists had only been abducted 
for 

means of interrogation. 

ADV DE VILLIERS: Who was present in the house, was it you, 

Captain Venter, Lieutenant Nieuwoudt, Beeslaar and Lotz? Is 
that 

correct? 

MR VAN ZYL: That is correct. 

ADV DE VILLIERS: And the askaris were in the garage? 

MR VAN ZYL: Most of the time, yes. 

ADV DE VILLIERS: Allegations were made yesterday that some of 

the activists had been assaulted, do you have any comment on 
this? 

MR VAN ZYL: They were not assaulted. There was no purpose in 

assaulting these men. At that stage we were in the position 
where 

we had to wait for Mr Du Plessis to monitor the situation in 
Port 

Elizabeth. He had to report back to us whether any one of us 
had 

been identified at the airport. 

He was in the position of gaining information very quickly in 
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this regard and we could not afford to injure any one at that 
stage 

and then to have to release them again if he came to us with a 
report 

that the situation in PE was such that we could not continue 
with the 

operation. 

ADV DE VILLIERS: Were the activists then locked up in the 

garage later after they had been given beds and blankets? 

MR VAN ZYL: That is correct. 

ADV DE VILLIERS: The next morning Lieutenant Nieuwoudt 

continued with the interrogation and informed you at one stage 
that 

each one of the activists were prepared to act as informers 
but that 

he could not trust them? 

MR VAN ZYL: I cannot remember whether each one of them was 

prepared to be an informer, but at one stage he did tell me 
that one 

or two spoke to him about this, about the possibility of 
becoming 

informers, and he could possibly affirm this, but it is true 
that he 

said that he would not be able to trust them. 

ADV DE VILLIERS: Was the same procedure used in the 

interrogation as the previous evening? 

MR VAN ZYL: Yes. Lieutenant Nieuwoudt had a wide knowledge 

of what was happening in the townships, he confronted the 
activists 

with this in general and we hoped that this would be 
sufficient 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 162 of 914 
 

intimidation to make them give us new information. 

We did however feel that we knew everything about their 

activities and that we could not get a great deal of new 
information. 

At one stage, I do not know whether it was the morning or the 

afternoon, one of the accused had a story of the AK47 gun, but 
we 

followed it up within a few days and it seemed as if it was 
false. 

ADV DE VILLIERS: Later you ate together and in the afternoon 

Venter, Beeslaar and the askaris left for Port Elizabeth? 

MR VAN ZYL: That is as I can recall. 

ADV DE VILLIERS: Major Du Plessis arrived approximately at 

twelve o'clock that day and you reported back to him about 
what 

had happened? 

MR VAN ZYL: That is correct. 

ADV DE VILLIERS: Did he give you any information? 

MR VAN ZYL: He said that the situation in Port Elizabeth was 

positive, that nobody was apparently aware of the abduction 
and that 

the operation to eliminate these activists had to go ahead. 

ADV DE VILLIERS: Can you remember who was present at this 

stage when Major Du Plessis arrived? In other words, were the 

askaris still there? 

MR VAN ZYL: I think that at stage they had already left. 

ADV DE VILLIERS: Yesterday you heard that statements were 

made to Major Du Plessis that during this day assaults took 
place, 
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do you want to comment on that? 

MR VAN ZYL: No assault took place on these three activists. 

ADV DE VILLIERS: Is it possible that assaults could have taken 

place which you did not have any knowledge of? 

MR VAN ZYL: I was not present all the time, but the activists 

showed no signs of having been assaulted. They seemed at ease. 

ADV DE VILLIERS: Is it correct that you gathered wood during 

the day and continued with the interrogation? 

MR VAN ZYL: The interrogation was done mainly by Lieutenant 

Nieuwoudt, Lotz and I gathered wood and at one stage he left 
to 

buy food. 

ADV DE VILLIERS: Is it correct that your recollection is that 
you 

did not find out anything new during the interrogation? 

MR VAN ZYL: That is correct. 

ADV DE VILLIERS: Is it also correct that by early evening the 

three activists were given coffee which contained a sleeping 
pill? 

MR VAN ZYL: That is correct. 

ADV DE VILLIERS: Can you remember what it was and where it 

had been obtained? 

MR VAN ZYL: I provided it. I did service in the operational 
area, 

Ovamboland for many years and at the beginning of 1985 I was 
in 

Ovamboland for a period of service. 

Due to the fact that I did a lot of semi-military work, I had 
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this in my possession. I had to put up drips and basic para-
medical 

assistance which I had to provide and this sleeping pill was 
part of a 

small supply of medical equipment that we had found in the 
suitcase 

of a guerilla fighter of SWAPO which was given to me. 

I learnt from the Medical Doctor exactly what it was, they 

were in glass (indistinct) and he told me that it was more a 
sleeping 

pill than a painkiller. I put it in my own medical case and 
kept it 

there for in case I should need it. 

As I had nothing else, that is what I used. 

ADV DE VILLIERS: Did they have the necessary effect? 

MR VAN ZYL: Yes. 

ADV DE VILLIERS: Do you confirm that after the three activists 

were asleep, that you shot one of the activists in the back of 
the 

head and in this way killed him? 

MR VAN ZYL: I did. 

ADV DE VILLIERS: Can you remember who was the person whom 

you killed? 

MR VAN ZYL: I could not remember, I spoke to Lieutenant 

Nieuwoudt yesterday and he gave me an idea of whom it could 
have 

been. 

ADV DE VILLIERS: Who do you think it was? 

MR VAN ZYL: It think it was Mr Hashe. 
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ADV DE VILLIERS: Did Lieutenant Nieuwoudt and Sergeant Lotz 

each kill one of the other activists in the same way? 

MR VAN ZYL: That is correct. I do not know to whom I gave the 

weapon at that stage. After that each of the persons were 
carried 

out into the backyard and were shot in the back of the head in 
the 

same way. 

ADV DE VILLIERS: Can you indicate what type of weapon was 

used? 

MR VAN ZYL: It was a weapon that I provided myself, that was a 

weapon of .22 calibre which I brought from the former Rhodesia 

after my period of service there in 1975. It was an unlicensed 

weapon. 

ADV DE VILLIERS: What did you do with the weapon 

afterwards? 

MR VAN ZYL: I sawed it into pieces and threw it into the sea. 

ADV DE VILLIERS: Was that in 1986? 

MR VAN ZYL: Approximately 1986, yes. 

ADV DE VILLIERS: After this the three bodies were placed on a 

pile of wood, diesel was poured over them and they were set 
alight? 

MR VAN ZYL: That is correct. 

ADV DE VILLIERS: Is it your recollection that after 

approximately six hours they bodies had been burnt to ash? 

MR VAN ZYL: It could have been a bit longer, it carried on the 

whole night. 
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ADV DE VILLIERS: Was the ash scraped together after that and 

placed in black bags? 

MR VAN ZYL: Yes. 

ADV DE VILLIERS: Is it true that Lieutenant Nieuwoudt removed 

these bags with the ashes and reported back to you later that 
he had 

thrown the bags in the Fish River? 

MR VAN ZYL: That is correct. 

ADV DE VILLIERS: You and Sergeant Lotz left for PE together 

in your vehicle? 

MR VAN ZYL: That is correct. 

ADV DE VILLIERS: And you reported to Major Du Plessis that 

the operation had been completed? 

MR VAN ZYL: That is correct. 

ADV DE VILLIERS: Do you confirm any part of your application 

which has possibly been left out in this evidence before the 

Commission? 

MR VAN ZYL: That is correct. 

ADV DE VILLIERS: Mr Van Zyl, the question has also been asked 

about why Mr Du Plessis should apply for amnesty. Can you tell 
us 

why you applied for amnesty? 

MR VAN ZYL: Mr Chairman, at the stage which I applied for 

amnesty, I was still in Angola when I considered it last year. 
After 

the incident took place, from that time onwards, I think that 
any 
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person has a need for forgiveness, it doesn't matter how 
strong, how 

macho an operative you are, but I found and I felt that all 
the deeds, 

all the illegal deeds that I had committed, that if I spoke up 
about 

them, that I would get the forgiveness from God and I think it 
is 

necessary to be forgiven. And this was my greatest motivation. 

ADV DE VILLIERS: Mr Van Zyl, we know what your profession 

was in 1985, what are you doing at present? 

MR VAN ZYL: As from 1991 I have been involved in humanitarian 

mine sweeping. 

ADV DE VILLIERS: Why do you think that you were requested to 

do this task with regard to the Pebco 3? 

MR VAN ZYL: I do not know why Mr Du Plessis chose me. I 

think that I can just speculate that he thought that I was 
best 

equipped to plan such an operation. Personally, I chose 
Lieutenant 

Lotz and Nieuwoudt for exactly the same reasons because they 
were 

balanced people, or are balanced people, and do not have any 

psychopathic tendencies and that I thought that they would be 

prepared to do it. 

ADV DE VILLIERS: What was the specific purpose of this 

operation? 

MR VAN ZYL: The purpose as I can remember, was to remove the 

three activists from society so that they could no longer 
participate 
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effectively in organisation and be either directly or 
indirectly 

responsible for the unrest in the townships. 

ADV DE VILLIERS: Was the interrogation that took place 

therefore instrumental or secondary to this purpose that you 
had just 

described - the interrogation? 

MR VAN ZYL: The interrogation as I have already said, was 

mainly to bring the askaris under the impression that this was 
the 

purpose for abducting the activists. At no stage did the 
askaris 

know that they had to be eliminated. 

Colonel Venter and Beeslaar did not know this at that stage 

either, but they could have suspected it at a later stage, I 
am not 

sure. It was therefore in addition to the ultimate purpose of 
the 

operation which was the elimination of the activists, that is 
all. 

ADV DE VILLIERS: You also told us that if you think back there 

was maybe excessive patriotism. Can you give us a bit of 

background why you would have had this patriotism at that 
stage? 

MR VAN ZYL: Mr Chairman, I think I speak for most of the 

Security Police, they grew up in this Security Branch where we 
got 

our culture from the more experienced people and continued 
with 

this ourselves, a culture of discipline and especially of not 

questioning. We never questioned anything. 
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Maybe as a result of the discipline and in retrospect, 
possibly 

as a result of an exaggerated sense of responsibility or 
patriotism as 

we interpreted it. 

ADV DE VILLIERS: The image was created yesterday that these 

activists were not dangerous, can you comment on that? 

MR VAN ZYL: The activists as such physically were not 
dangerous 

because they did not have the training or the background to be 

dangerous in themselves, but their influence and the influence 
that 

they had, was according to our information and our convictions 
at 

that stage, was such that they could be linked directly and 
indirectly 

to a great deal of the activities that took place. 

Some of them were also involved in the recruitment of recruits 

for terrorist training abroad which had as its purpose to 
violently 

overthrow the government of the day. 

ADV DE VILLIERS: You also mentioned to me in consultation 

about some of the incidents that some of the other members of 
the 

community had to deal with in this period. Can you give us 
more 

information about some of these incidents? 

MR VAN ZYL: I mentioned it yesterday because rent boycotts 

were referred to yesterday, there were many consumer boycotts. 

Apart from the other actions, murders committed and cases of 
arson 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 170 of 914 
 

which took place. 

During the consumer boycotts we actually saw these things 

and we listened to complaints where people who had simply had 
to 

go and buy their supplies in areas controlled by for instance 
Pebco, 

these people were forced to actually eat all those supplies, 
for 

instance frozen chickens and the like, they were actually 
forced to 

eat these things. 

I know of a case where a bag of flour was eaten and oil was 

consumed after that. This was as a result of the intimidation 
from a 

side of people such as these activists. 

ADV DE VILLIERS: What is your feeling, there was also a 

question yesterday that do you think that you would have been 

charged criminally if the ordinary Police knew of these deeds? 

MR VAN ZYL: Yes. 

ADV DE VILLIERS: Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY ADV DE VILLIERS. 

CHAIRPERSON: Mr Booyens? 

  

CROSS-EXAMINATION BY ADV BOOYENS: Thank you Mr 

Chairman. It has been suggested that you had to report in all 

directions. This type of operation, although you were under 
the 

impression that they were "authorised", they were clandestine 

operations, is that correct? 
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MR VAN ZYL: Yes. 

ADV BOOYENS: Did you want to say anything else? 

MR VAN ZYL: I am not sure if I know what you are referring to, 

but it could be that you are referring to the Joint Management 

Council. I heard the question yesterday, if they were being 
referred 

to in the overt manner in which the question was asked, they 
would 

become conspirators the moment they did that, there was no 
purpose 

in creating co-accused or conspirators in this structure, it 
was 

therefore a clandestine operation. 

ADV BOOYENS: With this principle of clandestine operations 

hand in hand with this goes the need to know principle, 
surely? 

MR VAN ZYL: Yes, absolutely. 

ADV BOOYENS: Is this also the reason why the askaris were not 

trusted to be present during the elimination of these people? 

MR VAN ZYL: That is correct. We did not know them personally 

and therefore we did not know whether we could trust them, we 
did 

not know what there convictions were. Although at that stage 
we 

did not think that we had to doubt their loyalty, it was such 
a 

delicate operation that we did not want to involve them. 

ADV BOOYENS: When we are talking about this type of 

clandestine operation, was it a type of situation which one or 
was 
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the impression one of do the operations, but remember if you 
get 

caught, you are on your own, we know nothing about it, coming 

from the authorities? 

MR VAN ZYL: That was definitely the impression that I had and 

perhaps this had no basis and this was the impression that 
from a 

higher authority there was approval whether direct or indirect 
for 

this type of operations. 

ADV BOOYENS: And also that in as far as it was possible, that 

they would cover up for you but that if the situation arose 
that you 

were caught, then you would have to deal with the problems 

yourself. 

Did you realise that that was the case? 

MR VAN ZYL: I did realise that, yes. 

ADV BOOYENS: Is that how clandestine operations work? 

MR VAN ZYL: I think that is how they work throughout the 

world. 

ADV BOOYENS: Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY ADV BOOYENS. 

CHAIRPERSON: Mr Du Plessis? 

  

CROSS-EXAMINATION BY ADV DU PLESSIS: Yes, Mr 

Chairman, my learned friend Mr Lamey indicated to me that he 

wants to after me today, so I will go first. 

Mr Van Zyl, can you recall exactly what was said to Captain 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 173 of 914 
 

Venter before the operation, were they specifically told that 
the 

operation had as its purpose to interrogate the activists? 

MR VAN ZYL: That is correct. I think that is what the words 

implied. 

ADV DU PLESSIS: You had been asked about this, I just want to 

ask a few more aspects. You said that one could not really 
trust the 

askaris and that one had to work on a need to know basis, is 
that 

correct? 

MR VAN ZYL: I did not say that one could not really trust 
them, I 

said we did not know whether we could, we did not know them 

personally and it was unnecessary to make them accomplices in 
this 

regard. 

ADV DU PLESSIS: Yes, perhaps I did not formulate it correctly. 

Is it correct to say that under those circumstances, you would 
not 

even consider any serious assaults taking place on the 
activists in 

the presence of the askaris? 

MR VAN ZYL: There was no purpose in assaulting these people. 

ADV DU PLESSIS: Therefore you would not allow it that 

eliminations take place in the presence of the askaris? 

MR VAN ZYL: That is correct. 

ADV DU PLESSIS: Did I understand you correctly, the askaris 

were therefore used basically only to assist you in the 
abduction, is 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 174 of 914 
 

that correct? 

MR VAN ZYL: It was their task that they would abduct the 

activists and transport them to Post Chalmers. 

ADV DU PLESSIS: And the bus in which you travelled, would be 

used to transport them? 

MR VAN ZYL: That is correct. 

ADV DU PLESSIS: And they would have been used during the 

transport to watch over the activists/ 

MR VAN ZYL: That is correct. 

ADV DU PLESSIS: And this specific bus was also used because 

the windows were blacked out? 

MR VAN ZYL: I cannot remember that they were tinted. 

ADV DU PLESSIS: If I put it to you that Mr Beeslaar is going 
to 

testify that the windows were tinted, you won't argue about 
that? 

MR VAN ZYL: I will accept that. 

ADV DU PLESSIS: When you arrived at Post Chalmers, was 

anybody there or was there nobody? 

MR VAN ZYL: There was nobody at Post Chalmers. 

ADV DU PLESSIS: You testified that with regard to the askaris 

and Captain Venter and Beeslaar, that you can recall that they 
spent 

the night there and that they left the next morning, is that 
correct 

that is what you can remember? 

MR VAN ZYL: That is as I can recall. 

ADV DU PLESSIS: Did I understand you correctly in your 
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evidence in this regard, that it is possible that regarding 
this aspect, 

you might not be correct and that it is possible that what 
Beeslaar 

said, or what he will say when he testifies, that he and 
Captain 

Venter only arrived later that afternoon, that this might 
possibly be 

correct? 

MR VAN ZYL: It is a long time ago, my focus was on the 

operation itself. It was an extremely unpleasant experience 
and it is 

possibly so that with regard to the additional members, I 
could have 

made a mistake. 

With regard to the askaris, they were definitely there. 

CHAIRPERSON: On what basis, on what reasonable basis then did 

you distinguish between Venter and Beeslaar because it would 
mean, 

it would suggest that what you are saying is that you were 
aware 

that Venter left and your recollection Beeslaar remained. 

ADV DU PLESSIS: No Mr Chairman, that is not how I understand 

the gist of my question or his answer. 

CHAIRPERSON: Sorry. 

ADV DU PLESSIS: That is not how I understood the gist of my 

question or his answer. What I understood from him is that he 
did 

not distinguish between Venter and Beeslaar, what I asked him 
was 

does he concede that he may be wrong in respect of when Venter 
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and Beeslaar arrived there, namely that they didn't spend the 
evening 

there, but that they arrived later the afternoon, which was 
the 

evidence of Colonel Venter and which will be the evidence of 
Mr 

Beeslaar. 

And as I understood him, he conceded that possibility. 

CHAIRPERSON: That is his own version of which he is not sure. 
I 

accept that his recollection may be wrong, but what is the 
witness' 

recollection about the event? What is your recollection about 
the 

event? 

MR VAN ZYL: Mr Chairman, why I distinguished between Colonel 

Venter and Mr Beeslaar on the one hand and the askaris on the 
other 

hand is solely because they travelled in two different 
vehicles and I 

know that the askaris followed me at a distance with the three 

activists. 

What I am not sure about is whether Mr Venter and Beeslaar 

had followed in their car as well. My recollection is that 
they were 

there, but I am not sure sir. And I do know that the askaris 
were 

there. 

CHAIRPERSON: I think it answers my question because then you 

could have made a mistake in respect of Beeslaar because he 
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travelled with askaris, he was associated with the askaris to 
a 

certain extent. 

MR VAN ZYL: No sir, not in this instance. He travelled with Mr 

Venter in his car, in the Nissan. 

CHAIRPERSON: To the place? 

MR VAN ZYL: That is my recollection, but as I said I concede 
that 

I may have made a mistake in that respect Mr Chairman. 

ADV DU PLESSIS: Mr Chairman, maybe I can just clear this up. 

Colonel Venter's evidence and the evidence of Warrant Officer 

Beeslaar, Colonel Venter has already given evidence and 
Warrant 

Officer Beeslaar will give evidence, is that the askaris 
travelled in 

the minibus to Post Chalmers immediately after they got hold 
of the 

activists. 

Colonel Venter and Warrant Officer Beeslaar returned to 

Glenconnor, they did not go with that same evening. They only 

went through to Cradock the next afternoon. That is only 
Beeslaar 

and Venter and they arrived at Post Chalmers late that 
afternoon. 

Now the evidence of Mr Van Zyl was as I understood it, was 
that 

Captain Venter and Warrant Officer Beeslaar, as far as he 

remembers, travelled together with the askaris on the same day 
to 

Post Chalmers, that they spent the evening there and that they 
left 
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the next morning. 

But the concession that he made which I asked him to make, is 

that in respect of Beeslaar and Venter, he may be wrong, 
meaning 

that it is possible that Venter and Beeslaar as they testified 
and will 

testify, arrived there only the afternoon. So it is just a 
question ... 

(intervention) 

CHAIRPERSON: I may have misunderstood. 

ADV DU PLESSIS: Yes, that is a concession that I asked of Mr 

Van Zyl. Do I understand you correctly that is the concession 
you 

made? 

MR VAN ZYL: That is correct. Yes, and as I said my own focus 

at that time was on the operation that had to follow and that 
was 

probably going to be that evening and it was very, very 
unpleasant 

and I was not looking forward to it and I think it is possible 
that I 

could have made a mistake. 

I know that Venter and Beeslaar were at Post Chalmers, but if 

I had made a mistake about the time, then it is unfortunately 

possible. 

ADV DU PLESSIS: I also want to put it to you in all fairness 
that 

I discussed the matter thoroughly with Beeslaar and that in 
turn he 

says that his recollection is as I put it to you but it is 
also possible 
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that after all these years, that he is wrong and that this 
will be his 

evidence. 

ADV DE JAGER: Mr Du Plessis, perhaps you should put of the 

other microphone and not move your hands, because it seems to 

affect the microphone. 

ADV DU PLESSIS: I did not know that it is so sensitive. 
Perhaps 

I should use Mr Lamey's microphone. Mr Van Zyl, do you 

understand what I am saying? 

MR VAN ZYL: Yes. 

ADV DU PLESSIS: Let's go over to another point. Did you ever 

get any feedback from the Commanders regarding this operation 
in 

the form of any criticism? 

MR VAN ZYL: No. 

ADV DU PLESSIS: Did you accept that everyone was satisfied 

with what you had done and that you had not been reprimanded? 

MR VAN ZYL: In the first place I had to carry out the 
operation, 

but regarding the operation, the decision I took to burn out 
the 

vehicle was a very big tactical mistake. 

ADV DU PLESSIS: What I want to know is that you were never 

criticised, nobody ever came back to you and said that it was 
an 

unauthorised operation and why did you ever do it, what was 
wrong, 

why did you do it? 
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MR VAN ZYL: No one knew about the operation as far as I knew, 

apart from Colonel Du Plessis and Snyman. 

ADV DU PLESSIS: Regarding your political motive, were you a 

supporter of the National Party at that stage? 

MR VAN ZYL: I did not actually have any political affiliation. 
I 

supported the government of the day and although I was not a 

member of the National Party as far as I can remember, I most 

probably was a supporter of the NP. 

ADV DU PLESSIS: One last question. You testified with regard 

to the involvement of the three activists in several events, 
especially 

at meetings - are you of the opinion that the involvement of 
the 

activists could have originated from criminal deeds which 
people 

could have committed who attended those meetings? 

MR VAN ZYL: It was the general opinion, because it wasn't only 

about what was said at these meetings, there were many private 

conversations between these people and people overseas and 
other 

activists which were definitely related to criminal deeds and 
violent 

deeds and the recruitment of people for terrorist training 
overseas. 

ADV DU PLESSIS: Do I understand you correctly if I say that 

although the activists only acted at meetings sometimes, do 
you say 

that it is a possibility that those actions led to criminal 
actions of 
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other people, among others violence? 

MR VAN ZYL: That is correct. 

ADV DU PLESSIS: Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS. 

CHAIRPERSON: Mr Lamey? 

  

CROSS-EXAMINATION BY MR LAMEY: Thank you Mr 

Chairman. I see it is now ten to one. Is it possible that we 
can have 

an adjournment at this stage? There is certain aspects that I 
just 

want to clarify before I start with cross-examination? 

CHAIRPERSON: Yes, but what has been so drastic in here, isn't 

everything that should normally be covered in consultation? 

ADV LAMEY: Mr Chairman, I can start. 

CHAIRPERSON: Well, start on other aspects of the matter which 

don't require consultation and then we will see how far we can 
go. 

ADV LAMEY: As it pleases you Mr Chairman. Mr Van Zyl, you 

testified here that your memory is a bit vague on certain 
aspects, 

including the question of whether Captain Venter and Warrant 

Officer Beeslaar had been or arrived at Post Chalmers that 
evening, 

whether they arrived together? 

MR VAN ZYL: That is correct. 

ADV LAMEY: Is your memory also vague as regards the question 

of when the elimination took place? 
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MR VAN ZYL: No. 

ADV LAMEY: Are you quite sure that it took place on the next 

day? 

MR VAN ZYL: The day after the abduction, definitely yes. 

ADV LAMEY: And what time in the evening? 

MR VAN ZYL: It was about sunset. 

ADV LAMEY: Sunset? 

MR VAN ZYL: Yes. It was dusk. 

ADV LAMEY: Did you have a braai that evening? 

MR VAN ZYL: No. 

ADV LAMEY: Are you quite certain of that? 

MR VAN ZYL: Yes, very certain. 

ADV LAMEY: Are you sure that Warrant Officer Beeslaar and 

Captain Venter did not arrive later that afternoon at Post 
Chalmers 

as they would state in their versions? 

MR VAN ZYL: I have conceded that I am not sure exactly when 

they arrived there. My initial recollection was that they 
arrived just 

after the askaris because they travelled just behind the 
askaris. 

ADV LAMEY: Now if that is your recollection, why then do you 

concede that you possibly could be wrong? 

MR VAN ZYL: Because this happened such a long time ago, it has 

been a long passage of time. 

ADV LAMEY: Yes, but if that is your recollection in your own 

mind, then why had you made the concession that you could 
possibly 
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be wrong on that point? 

MR VAN ZYL: Because Venter and Beeslaar's roles in this 

operation were very small and because the askaris' roles were 
a bit 

bigger and because my purpose with the operation was the 

elimination of these people. The interrogation was only an 

additional reason for bringing the askaris under the 
impression that 

the people had been abducted for that reason. 

ADV LAMEY: Was Venter and Beeslaar fully informed as to the 

objectives of the operation? 

MR VAN ZYL: They were informed as to the purposes for the 

abduction, namely the interrogation. 

ADV LAMEY: Why were they only briefed on that aspect of the 

operation? 

MR VAN ZYL: Because it wasn't necessary to give then any 

further information. They were not involved in the elimination 
at all 

so therefore it wasn't necessary to make them accomplices. 

ADV LAMEY: If you then have that recollection but you make the 

concession that they possibly did not arrive there on that 
same 

evening, why then can you be so sure regarding your 
recollection 

about when the elimination took place? 

MR VAN ZYL: Because I took part in the elimination and because 

the elimination made a far greater impact on me than the 
arrival or 

departure of Venter, Beeslaar or the askaris. 
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ADV LAMEY: I can understand that the elimination made a great 

impression on you, but the passage of time and the day on 
which it 

took place, isn't it possible that you actually are making an 
error as 

far as that is concerned? 

MR VAN ZYL: No, not at all. 

ADV LAMEY: Why not? 

MR VAN ZYL: Because that is the way I remember it. 

ADV LAMEY: Yes, but the question is why do you remember it so 

specifically? Because Major Du Plessis, during cross-
examination 

conceded that it could possibly have taken place a day later, 
it could 

have been a day later that he arrived there? 

MR VAN ZYL: I didn't hear that. I didn't hear Major Du Plessis 

conceding that point. But then if he did so, then that is his 

recollection. 

ADV LAMEY: To put it in full, my recollection of Mr Du Plessis 

evidence was that it was also his recollection that it was the 
next 

day, but under cross-examination he conceded at some point 
that it 

could have been later, especially when he was asked about the 
fact 

that he first wanted to make sure that there were no problems 
and 

that the elimination had to be postponed for that reason and 
to a 

further question he said that it was possible that it could 
have been a 
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day later. 

MR VAN ZYL: No. 

CHAIRPERSON: Well, let's put it this way. Isn't it so that the 

true reason why you concede that you may be wrong, is simply 

because Venter's version and Beeslaar is different from yours? 

MR VAN ZYL: No, it is not the only reason why sir. Mr 

Chairman, I wanted to get that operation over and done with as 
soon 

as possible. Major Du Plessis reported back the next day at 
about 

midday, that as far as he was concerned the coast was clear in 
Port 

Elizabeth and that we could go ahead with the operation, there 
was 

no way that I would postpone that until the next day. 

An operation like this is a very unpleasant experience and to 

postpone it for another day, would have meant putting all 
three of us 

through the same tension and I was trying to get it over and 
done 

with as soon as possible. 

ADV LAMEY: If your memory is not quite clear on this point and 

you have conceded that, then if Mr Mogoai who is an askari or 
was 

an askari, and Mr Koole who is a permanent member of the 
Force, I 

am specifically stating that Mr Koole wasn't an askari, if 
they who 

served directly under Venter and Beeslaar, if they came here 
and 
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testified that Captain Venter and Beeslaar were in fact 
present from 

the very first night, would you be prepared to make the same 

concession that they could possibly be correct in their 
evidence? 

ADV DE JAGER: But that was also his evidence, that he was 

under the impression that they were there from the very first 

evening. Because he thought they had followed him. 

So that is not a concession which he made, it is simply that 

he was persisting in what he had said earlier on. 

ADV LAMEY: Yes, perhaps I did not formulate my question 

properly, maybe I will rephrase. These men who served directly 

under Venter and Beeslaar, would you concede that their 

recollection on that particular aspect would possibly be more 

accurate than your own, the fact of whether Venter and 
Beeslaar 

were there or not? 

The movements of Venter and Beeslaar were not that 

important to you, your focus was on the elimination, but here 
you 

have two other people who were moving around with their 

Commanding Officers and who would surely have been aware of 

their presence or not? 

ADV DE VILLIERS: I don't think it is fair to ask my client 
that 

question because I think the question is being put to him does 
he 

think that one person's recollection is better that another. 

CHAIRPERSON: No, no, that is not the question. 
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ADV DE VILLIERS: That is how I understand it. 

CHAIRPERSON: It is a very fair question. 

ADV DE VILLIERS: May I then request that the question please 

be repeated. 

ADV LAMEY: Would you concede that in light of the fact that 

your focus was on the elimination and the focus of the askaris 
was 

not on the elimination, that they were in a better position to 

remember whether Venter and Beeslaar were there that evening 
and 

the fact that they arrived there together on that afternoon? 

MR VAN ZYL: No, I said I would concede that if Venter and 

Beeslaar say that they arrived there together that evening, I 
would 

concede that. I don't need the askaris to confirm that. 

I am trying to say what happened to the best of my ability. 

CHAIRPERSON: That is not the question. The question is you 

have got on the one hand a version put forward by Venter and 

Beeslaar, on the other side you have got a version put forward 
by 

Mr Lamey's clients, two other people. 

And leaving apart what your personal recollection is, you have 

got two sets of people, two on the one side, two on the other 
side, 

they give two different versions. You have already indicated 
that 

you are prepared to concede Venter and Beeslaar could be 
correct, 

now the question is would you also be prepared to concede that 
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Mogoai and the other person could also be correct, that is the 

question? 

MR VAN ZYL: If they say that Venter and Beeslaar arrived the 

next day and left the next day Mr Chairman ... 

CHAIRPERSON: Just repeat yourself? 

MR VAN ZYL: I beg your pardon? If they should say that Mr 

Venter and Beeslaar contrary to what I said, had arrived the 
next 

day and also left the next day, then I would go along with 
that. 

ADV DE JAGER: Mr Van Zyl, they are not saying that Venter and 

Beeslaar arrived the next day. What they are saying is that 
Venter 

and Beeslaar arrived that first night with them. 

MR VAN ZYL: That is what I initially said and that is how I 
recall 

it. 

ADV DE JAGER: And that is what you also said, so your 

recollection and the recollection of Mr Mogoai and Koole, 
these 

recollections correspond, you agree that Venter and Beeslaar 
were 

present that first night? 

MR VAN ZYL: Yes, that is how I have it. 

ADV DE JAGER: Now, Venter and Beeslaar's version differs from 

yours and Mr Mogoai and Koole's version. They say they only 

arrived the next day. 

MR VAN ZYL: Chairman, I have already made the concession that 
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I can't recall exactly when Venter and Beeslaar arrived there. 
The 

fact of the matter is that they were and that they left the 
next day. 

CHAIRPERSON: The question is would you also concede that 

Mogoai and the other person can possibly be right? That is the 

question? 

MR VAN ZYL: Well, I said so initially Mr Chairman. 

CHAIRPERSON: Was that the question you wanted to know? 

Was that what you wanted to know? 

ADV LAMEY: Yes, to a certain extent, but there is a further 

aspect which I specifically wanted to find out. 

CHAIRPERSON: Can you hold it until two o'clock if you don't 

mind? 

ADV LAMEY: As it pleases the Chairperson. 

CHAIRPERSON: We will adjourn until two o'clock. 

COMMISSION ADJOURNS 

ON RESUMPTION 

CHAIRPERSON: Mr Lamey, please continue. 

JOHAN MARTIN VAN ZYL: (s.u.o.) 

CROSS-EXAMINATION BY ADV LAMEY: (cont) 

Thank you Mr Chairman. Before I proceed, I have noticed 

that the bundle of the verbatim evidence of Mr Venter which 
forms 

part of the Committee's bundle is incomplete. 

I am in possession of a complete bundle and I am going to ask 

my colleague to hand it up as well as to hand copies to the 
evidence 
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leader and the family of the victims. 

CHAIRPERSON: Yes, I think we do have the copies. 

ADV LAMEY: Thank you Mr Chairman. Mr Van Zyl, before the 

adjournment we were busy with your recollection about Captain 

Venter and Warrant Officer Beeslaar on the first evening after 
your 

arrival and this will also be valid for the next day at the 
old police 

station at Post Chalmers. 

In your evidence you said that it was your recollection that 

they were there but on the question from my learned friend, Mr 
Du 

Plessis, I got the impression that you had also made a 
concession 

that your information or your memory could possibly be faulty 
in 

this regard, is that correct? 

MR VAN ZYL: That is correct. The reason for that is that Mr 

Venter and Beeslaar played a very small role at that stage. 

ADV LAMEY: I did not have my headphones on, I could not hear 

your reply. 

MR VAN ZYL: I repeat it is correct Mr Chairman, and the reason 

why I was unsure is because Mr Venter and Beeslaar's role in 
this 

operation was less important. 

ADV LAMEY: If Mr Mogoai and Koole say and this will be their 

evidence that Captain Venter and Beeslaar were there, will 
this 

strengthen your recollection to such an extent that you will 
be less 
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inclined to make that concession? 

MR VAN ZYL: It makes no difference to my recollection, at this 

stage I am not very sure about that point. 

CHAIRPERSON: Perhaps the question should have been that if 

they should testify, would it have influenced you in any way? 

MR VAN ZYL: No, Mr Chairman. 

ADV LAMEY: I do not understand why you are making that 

concession that you are making that concession, but at the 
same time 

you are saying that it is your recollection that they were 
there? 

MR VAN ZYL: Mr Chairman, it was my recollection as I 

mentioned in my statement. At that stage I did not feel that I 
was 

speculating. It is a long time ago and as far as I am 
concerned, it 

was a less important aspect of the operation and that is why 
as a 

result of the period of time that had lapsed, I am unsure 
about this. 

ADV LAMEY: Was any arrangements made at any stage, I believe 

that you were actually in control of the execution of this 
operation? 

MR VAN ZYL: That is correct. 

ADV LAMEY: Was there an arrangement made with you at any 

stage that the command of the askaris would be left to you at 
any 

stage? 

MR VAN ZYL: I do not think that this was done directly. 

ADV LAMEY: Are you saying no? 
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MR VAN ZYL: I cannot remember positively that there was such 

an agreement. 

ADV LAMEY: Would you have remembered it if such 

arrangements had been made? 

MR VAN ZYL: Probably yes. 

ADV LAMEY: Can you remember exactly ... (intervention) 

ADV DE JAGER: But were all the men not under your command, 

Venter and Beeslaar, weren't they also under your command with 

regard to the abducting of the people? 

MR VAN ZYL: Indirectly most probably yes, but no such decision 

was made that I was in command and who was second in command, 

etc. 

ADV DE JAGER: But you would have been in the position to say 

stop and everybody would have had to stop? 

MR VAN ZYL: That is correct. 

ADV LAMEY: Mr Van Zyl, I can understand and this is not 

disputed that the leadership of the operation regarding the 
abduction 

and questioning or interrogation and the departure to Post 
Chalmers 

was under the initiative and leadership of the Port Elizabeth 
Security 

Branch, is that correct? 

MR VAN ZYL: Yes. 

ADV LAMEY: But the askaris were under the command of Captain 

Venter? 

MR VAN ZYL: Correct. 
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ADV LAMEY: And they were in the area under his command as 

well? 

MR VAN ZYL: That is correct. 

ADV LAMEY: And they were just to go with or were they 

involved in the operation? 

MR VAN ZYL: They had to carry out the execution of the 

operation. 

ADV LAMEY: But the direct line of command between the askaris 

and their Commander was with Captain Venter? 

MR VAN ZYL: That is correct. 

ADV LAMEY: Can you recall exactly and I am now asking you 

whether your memory is quite clear on this point, when the 
askaris 

departed from Post Chalmers, according to you when was this? 

MR VAN ZYL: I would say that it was just before lunch time on 

the second day. 

ADV LAMEY: In other words the very next day? 

MR VAN ZYL: Yes. 

ADV LAMEY: And you are certain of this? 

MR VAN ZYL: That is correct. 

ADV LAMEY: And Captain Venter and Beeslaar? 

MR VAN ZYL: I would say approximately the same time, but once 

again I am not quite sure as far as they are concerned. 

ADV LAMEY: If you say that you are not sure, is it possible 
that 

they could have left a bit later? 

MR VAN ZYL: Yes, that is possible. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 194 of 914 
 

ADV LAMEY: When would Captain Venter and Beeslaar have left 

the next day at the very latest? 

MR VAN ZYL: I would have to speculate about that. 

ADV LAMEY: Can you not recall? 

MR VAN ZYL: No, actually I cannot. 

ADV LAMEY: But you testified that if I understand correctly 
that 

Captain Venter and Beeslaar were not present at the 
elimination? 

MR VAN ZYL: That is correct. 

ADV LAMEY: Nor did they know about it? 

MR VAN ZYL: That is correct. 

ADV LAMEY: You said that the people were eliminated at dusk of 

the following day? 

MR VAN ZYL: That is correct. 

ADV LAMEY: And you are sure about that? 

MR VAN ZYL: Yes. 

ADV LAMEY: Between the stage that the askaris departed and 

Captain Venter and Beeslaar departed, when should they have 

departed in all certainty? If you take those scenarios of 
which you 

are sure, if you get them together, when did they have to 
leave? 

MR VAN ZYL: Then they should have left late that morning. 

ADV LAMEY: Late morning, but you say that they were definitely 

not there by late afternoon, round about dusk, not that 
evening 

either? 
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MR VAN ZYL: That is correct. 

ADV LAMEY: Are you sure of that? 

MR VAN ZYL: I am. 

ADV LAMEY: I want to refer you to what Warrant Officer 

Beeslaar said in his evidence. I am referring to page 78 where 

Beeslaar says that Captain Venter and I went to Cradock the 
next 

day of the day thereafter and then he carries on to saying 
that they 

then arrived there at the old police station. 

How they arrived there is not necessary for purposes of 

questioning. What he said in paragraph 2 of that page, it was 

already late afternoon, but the sun was still shining. Captain 
Venter 

and I spent a few hours there and among others, we braaied and 

enjoyed a few drinks. There were three black men present, 

approximately five metres from where we were standing. I just 
want 

to stop there. 

If Beeslaar now says that they left the late afternoon, at the 

top he says the next day or the day afterwards, if he says 
that they 

arrived late that afternoon, they spent a few hours there and 
that 

amongst others they braaied and enjoyed a few drinks, what do 
you 

say about that? 

MR VAN ZYL: I do not think that the statement says that he 

arrived there late afternoon of the next day, perhaps he can 
just 
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assist me in this regard. 

CHAIRPERSON: Of any day? 

MR VAN ZYL: All that he says is that the next day or the day 

thereafter we went to Cradock. He did not say that they 
arrived 

there that afternoon. 

CHAIRPERSON: The first sentence of the second paragraph. He 

is reading it in conjunction, he is reading these two 
sentences in 

conjunction. 

MR VAN ZYL: As it pleases you Mr Chairman. 

CHAIRPERSON: He is reading these two sentences in conjunction. 

MR VAN ZYL: Mr Chairman, I definitely recollect one braai and 

that was late that morning when we had meat and the activists 
ate 

with us. We did not eat again that day. 

I cannot recollect if Mr Venter or Beeslaar were there when 

we were eating, but my recollection is that Mr Venter and 
Beeslaar 

had left at least by early afternoon, but definitely during 
the first 

part of the day. 

CHAIRPERSON: Sorry, I don't know how you want to deal with 

this, but maybe you should take it step by step because it is 
a little 

bit convoluted the way you are dealing with this aspect. I 
mean 

shouldn't you deal with the first sentence on the top of the 
page and 

then move on to the next paragraph which seems to be an 
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independent aspect and you know, not just deal with them in 
this 

way? 

I am sure you know how best to deal with this, but it is a 
little 

bit confusing to the witness and indeed to us as well. For my 
own 

sake, can I just ask the witness, you have seen the first 
sentence on 

page 51? 

MR VAN ZYL: I have. 

CHAIRPERSON: Well, there is a suggestion or there is a 

concession possibly on the part of the person who makes this 

statement, that he could have arrived there not just the 
following 

day but in fact possibly the day thereafter, what do you say 
to that? 

MR VAN ZYL: No, I have already conceded that it is possible 
that 

they arrived the next day, in other words the second day sir. 
What I 

do not concede is that it could have happened even a second 
day 

after that, it did not happen another day later. So that is as 
far as I 

am concerned, this is correct, they did not arrive two days 
after we 

abducted the activists. 

CHAIRPERSON: As he suggests? 

MR VAN ZYL: That is correct. I am saying that I have conceded 

that it is possible that they arrived the next day, but sir, 
it was 
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definitely not the day after that as he is saying in his 
statement. 

CHAIRPERSON: Yes. 

ADV DE JAGER: And if we speak of the second day, then the 
first 

day is when the abduction took place and the second day was 
the 

day on which the elimination took place? 

MR VAN ZYL: That is correct. 

ADV DE JAGER: You are thus differing, or there is no 
possibility 

as far as you are concerned, that the abduction took place on 
the 

first day, that the second day just passed and that the 
elimination 

took place on the third day? 

MR VAN ZYL: I keep to it that it was the second day. There is 
no 

way in which I would allow this operation to carry on for an 
extra 

day. 

CHAIRPERSON: Yes Mr Lamey? 

ADV LAMEY: Thank you Mr Chairman. Mr Van Zyl, did I 

understand you correctly that the remains of the deceased, the 
ashes, 

were thrown into the river on the 10th, and that you reported 
it 

then? 

MR VAN ZYL: That is correct. 

ADV LAMEY: Why would that have taken place on the 10th? 

MR VAN ZYL: Because the whole night of the 10th we were busy 
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with the extremely unpleasant task of burning those people. 

ADV LAMEY: Would it not have been urgent? 

MR VAN ZYL: It was a remote place and in the early morning 

hours of the next morning this occurred. 

ADV LAMEY: I want to refer to Warrant Officer Beeslaar's 

statement. The crux of his statement as I read it in context 
is that 

he says that if you look at the previous page, page 77, he and 

Captain Venter went back to Glenconnor after the abduction was 

carried out at the airport. 

And then it carries on to page 78, where he said that the next 

day or a day thereafter, he and Captain Venter went to 
Cradock. 

What he is saying here is in paragraph 2 of page 78, before I 
put it 

to you, you testified that you ate braaivleis during the day? 

MR VAN ZYL: That is correct. 

ADV LAMEY: Can you remember when this took place? 

MR VAN ZYL: I said it was more or less late in the morning, 

middle of the morning. 

ADV LAMEY: Were the askaris already gone by that time? 

MR VAN ZYL: No, I think they were still there. 

ADV LAMEY: Now Beeslaar states that it was already late 

afternoon, but the sun was still shining. Captain Venter and I 
spent 

a few hours there and braaied and enjoyed drinks. 

MR VAN ZYL: Under no circumstances would I have allowed 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 200 of 914 
 

anybody to have drinks during such an operation, that is the 
first 

point. Secondly I recall this differently, the afternoon we 
gathered 

wood and we were alone with the activists, except for Deon 

Nieuwoudt who interrogated them most of the time. 

ADV LAMEY: As you said yourself, with regard to the askaris, 

here was an element of misleading, they were not supposed to 
know 

what the ultimate purpose was, is that true? 

MR VAN ZYL: Yes. 

ADV LAMEY: Would it not have been more probable if they had 

said that they had been there the following evening as well 
and that 

they did braai and enjoyed drinks? 

MR VAN ZYL: I don't get the point. 

ADV LAMEY: Your evidence states that you would never have 

allowed alcohol at such an occasion, my question to you is if 
it was 

part of the planning of the operation, and there was an 
element of 

deception, would it not have created a measure of normality 
for your 

presence at Post Chalmers in the eyes of the askaris, to have 
this 

braai? 

MR VAN ZYL: If the use of alcohol is a normality among the 

askaris, it was not amongst us, not during any of our 
operations and 

especially not there. 
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ADV LAMEY: No, that is not the question the question is if 
your 

evidence was that deception was part of the plan as far as the 

askaris were concerned? 

MR VAN ZYL: Is this with regard to the purpose of the 
operation, 

they were not necessary for any interrogation, therefore it 
was not 

necessary for them to remain there any longer, they did not 
have the 

background, they did not speak Xhosa and they could be of no 

further use to us. 

ADV LAMEY: If you wanted to bring about this deception, then 

surely you had to do this in a convincing way? 

MR VAN ZYL: I thought we were very convincing. 

ADV LAMEY: I want to put it to you that it was done with 

conviction to such an extent that the people were interrogated 

intensively the evening for a bit when they arrived and 
especially the 

next day and that their evidence is that a braai was held and 
that 

drinks were enjoyed the next evening? 

MR VAN ZYL: That is wrong. 

ADV LAMEY: The Pebco 3 were not arrested at the airport, is 
that 

correct? 

MR VAN ZYL: They were arrested right in front of the airport. 

ADV LAMEY: Were they arrested or just grabbed and abducted? 

MR VAN ZYL: No, they weren't arrested, they were abducted. 
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ADV LAMEY: Now, we have the situation that you want to 

mislead the askaris as far as this operation is concerned and 
the 

reasons behind it. Your evidence is that you grabbed the 
people at 

the airport, or that they grabbed them and that they abducted 
them 

and that they were informed as regards the abduction and their 
role 

there? 

MR VAN ZYL: That is correct. 

ADV LAMEY: Now, they were taken to a place, a remote place as 

Major Du Plessis said approximately 280 kilometres from Port 

Elizabeth? 

MR VAN ZYL: That is correct. 

ADV LAMEY: An old police station? 

MR VAN ZYL: Yes. 

ADV LAMEY: The persons arrived there and you said that they 

were merely interrogated superficially, no assaults took 
place? 

MR VAN ZYL: That is true. 

ADV LAMEY: And the next morning, during the course of the 

morning, the askaris were requested to depart? 

MR VAN ZYL: That is correct. 

ADV LAMEY: And the Security Branch members remained behind 

in your presence or in the presence of the detainees? 

MR VAN ZYL: That is right. 

ADV LAMEY: Do you really think that people who are busy 
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planning an operation, who wants to mislead others as to the 

purpose of their detention at Post Chalmers, that they would 
just be 

asked to leave the next morning? That they were never asked to 

help with the interrogation, the purpose was to assist with 
the 

abduction? 

MR VAN ZYL: Yes, I think it is completely natural. 

ADV LAMEY: What conviction would you have been able to 

create amongst them in that short period that they were there? 
What 

would have happened if they started to wonder what they were 
doing 

there, if they had just thought that they were assisting with 
the 

abduction, what the purpose was behind this abduction, did you 
not 

think that that question would arise? 

MR VAN ZYL: But I told you that as far as they were concerned, 

the objective was interrogation. I did not discuss the length 
of time 

these people would stay there. 

ADV LAMEY: But I understood your evidence that they would 

only be involved in the abduction and that was all they were 
told, 

not the interrogation. The reason for the abduction was the 

interrogation, but were the askaris told this? 

MR VAN ZYL: I think so. 

CHAIRPERSON: Mr Lamey, I think with your permission, I am 
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going to intervene at this stage because this thing keeps on 
coming 

time and again about misleading the askaris, and the reason 
given. I 

think I should ask you Mr Van Zyl, the people are asked to 
abduct 

somebody for the purposes of interrogation, according to you. 

They were made to believe that that was for interrogation? 

MR VAN ZYL: That is correct sir. 

CHAIRPERSON: You expected them to believe that solely for the 

purpose of interrogating a person, you need to abduct him? Did 
you 

in the past abduct people to go and interrogate them? 

MR VAN ZYL: No, we did not sir. 

CHAIRPERSON: But did you really, did you really think that 
these 

people would believe that just for the sake of interrogating 

somebody, you need to abduct him? You can go and fetch him 
from 

his house so that his family can see that he is being taken 
away by 

the police, after all he is going to come back? 

MR VAN ZYL: That seems logical now sir, after 12 years, I 
cannot 

say what our train of thought was at the time, but I concede 
that 

that is logical now. 

CHAIRPERSON: Even then it was logical? I can't understand how 

you can keep on saying that you didn't trust the askaris, you 
mislead 
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them into thinking that the people are being abducted solely 
for the 

purposes of interrogation, they would have to be less than 
wise to 

believe that. 

MR VAN ZYL: That is correct sir, but in a way I was also 

protecting them knowing about the operation, about becoming 

accomplices. 

CHAIRPERSON: And this aspect of not trusting them. If you 

didn't trust them about the question of elimination, how could 
you 

trust them enough to involve them in the abduction? 

Surely they would know that those people eventually were 

killed, wouldn't they know that? 

MR VAN ZYL: They could have surmised that afterwards, of 

course. 

CHAIRPERSON: Of course they would have known, I can't 

understand why you keep on saying that they cannot have been 

involved there because you did not trust them, when in fact 
you used 

the very same people to abduct the people you are going to 
kill. 

If they were not trustworthy, did you not think that they 

would spill the beans? 

MR VAN ZYL: I did not say that they were not trustworthy Mr 

Chairman, I said that we did not know them, we did not know 

whether we could trust them to that extent and that is why I 
did not 

want to involve them in the final operation. 
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CHAIRPERSON: But you trust them enough to involve them in the 

initial operation which is directly linked with the 
disappearance of 

the people? 

MR VAN ZYL: Yes. 

CHAIRPERSON: How do you explain that? 

MR VAN ZYL: I concede your point sir, as I say after 12 years, 
it 

looks ridiculous now. 

CHAIRPERSON: Okay, continue now Mr Lamey. 

ADV LAMEY: Thank you Mr Chairman. You see Mr Van Zyl, the 

whole point of the rendition of the two applicants who I am 

representing, is that they were not even informed that there 
would 

be an abduction. They received their orders from Captain 
Venter 

merely to pack clothes for three days. 

They were briefly told that they had to wait at a certain 
point 

near the Security Branch offices where they arrived from 
Glenconnor 

and that they then had to follow a vehicle to the airport and 
there 

they were simply told that they had to park their minibus and 
their 

evidence is that the people who were involved in the physical 

abduction of these people, were Captain Venter whom they saw 
and 

they referred to about four or five white men. 

While these people were walking to the entrance of the 
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airport, there was a movement and they were merely just 
gathered 

together, and taken to the minibus where Mr Mogoai, Koole and 

Mamasela were waiting for them. 

MR VAN ZYL: That is completely false. What is the purpose then 

that they with us if we could have abducted them ourselves, we 

would have transported them ourselves. 

We would not ask them only to transport these people for us. 

ADV LAMEY: But I want to put it to you that only you will know 

whether this is the truth, but the probability is that the 
askaris were 

involved in the identification of terrorists in the area and 
that there 

was probably a plan as you say, to eliminate them in the end, 
but 

before that elimination, you wanted to get maximum information 

from these people regarding the movements of terrorists, arms 
that 

were hidden because their evidence would be that this is what 

happened during the interrogation and this is the nature of 
the 

interrogation that took place at Post Chalmers? 

MR VAN ZYL: The askaris were not equipped to interrogate these 

three activists. 

ADV LAMEY: I am not saying that they did it on their own or 
that 

they undertook to do this, but this is the nature of the 
interrogation 

that took place. 

ADV DE JAGER: Just reply to that please. 
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MR VAN ZYL: Mr Chairman, Deon Nieuwoudt did the 

interrogation. The askaris did not have the background to 

interrogate anyone from the PE area. They could not work in 
our 

black townships and they were not a success in that operation 
and 

they were only used because they could assist with the 
abduction. 

ADV DE JAGER: Can I just get this quite clear? Are you clients 

say that they parked at the airport, they did not leave their 
vehicle, 

they remained in the vehicle and that other persons, four or 
five 

white men, grabbed the other people with violent means, I 
don't 

know how, but they never left the vehicle, they just sat there 

waiting? 

ADV LAMEY: What they are saying is that they were mainly given 

instructions by Captain Venter at the scene as to where to 
park. 

They waited in the vehicle and from the position from where 
they 

were parked, they could see how the white men grabbed, 

apprehended these people on their way to the entrance of the 

airport. No violence was used. 

It was rather strangely normal the way this has occurred, they 

were just as if they were assisted to the minibus where the 
askaris 

were waiting for them. And from there they got further 
instructions 

as to where to go. 
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Were Captain Venter and Beeslaar part of this plan of 

deception, surely they should not have know what was to happen 

either? 

MR VAN ZYL: That is correct. 

ADV LAMEY: But they were informed about the abduction? 

MR VAN ZYL: That is right. 

ADV LAMEY: Are you saying that they were told that the people 

were to be interrogated at Post Chalmers? 

MR VAN ZYL: That is correct. 

ADV LAMEY: Do you know whether the askaris were told that the 

people were to be interrogated? 

MR VAN ZYL: No, I cannot recall that specifically. I think 
that it 

might be the case. 

ADV LAMEY: Why do you say that you cannot remember? 

MR VAN ZYL: Because I was not there when Captain Nieuwoudt 

interrogated them. 

ADV LAMEY: No, I am asking. I know that they were there when 

they were interrogated, I want to know whether they were 
informed 

that interrogation were to take place? 

MR VAN ZYL: I am not sure. 

ADV LAMEY: Did they have any idea - I will get back to this 

later. 

Captain or Colonel Venter, in his evidence before the Amnesty 

Committee, said and I am referring to page 218 of his 
evidence, it is 
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not in the document that you have, but I will request that 
this bundle 

be marked as an Exhibit H. 

Mr Venter says on page 218 between lines 20 and 30, he says 

I knew at least that they would be assaulted in order to 
extract 

information from them and they would be intensely 
interrogated. 

ADV DE JAGER: Maybe you should just read the whole sentence - 

that much I knew from previous experience. 

ADV LAMEY: As it pleases Mr Chairman. I want to ask you 

whether you agree that it was normal practice and I would like 
to 

refer later to the specific passage because it was normal 
practice in 

the Security Police that people were assaulted during 
interrogation, 

and he says he knows it as a result of previous experience, do 
you 

agree with that? 

MR VAN ZYL: No. Yesterday we also had the case that 

interrogation was confused with torture. There are different 
types 

of interrogation and if the askaris did the type of work which 

sometimes requires them to assault people, then it was 
probably 

normal because they tried to get other information. They most 

probably caught terrorists which they had to get information 
from 

urgently regarding murder, arms caches etc, other contact 
persons or 
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information which had to be gained from them urgently, then it 
is 

possible that assaults took place. 

I do not want to say that there was never any assaults taking 

place during interrogation, but it is not normal and it was 
not the 

rule and that is definitely so. Interrogation also means 
questioning. 

Not only interrogation with torture. 

ADV LAMEY: But you were also part of a terrorist tracing unit? 

MR VAN ZYL: We had nothing to do with terrorists. 

ADV LAMEY: Why do I then understand when you said that you 

were in command of the unit that dealt with terrorists? 

MR VAN ZYL: I was in command of the desk which kept up the 

data base regarding illegal exiles in this whole region from 
Port 

Elizabeth until where the section ended. This went together 
with the 

gaining of information with regard to every terrorist that we 
referred 

to as a terrorist at that time. 

They did not necessarily have any training. This was 

documented, reported to Head Office and often we got 
information 

from other areas and this information was shared with us, this 
was 

the norm at that stage. 

This is what kept me busy at the terrorist desk. The tracing 

of insurgents was also part of this as well as the recruitment 
and any 
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accompanying activities. 

ADV LAMEY: Would you say that your work was a bit more 

general than that at Vlakplaas? 

MR VAN ZYL: I would say so. 

ADV LAMEY: But it also included the tracing and tracking down 

of insurgents and MK soldiers, exiles who had come back to 
South 

Africa, who had been active in the area? 

MR VAN ZYL: That is correct. 

ADV LAMEY: You have also testified that in such cases with 
such 

persons, that it was not excluded that assaults would take 
place from 

time to time? 

MR VAN ZYL: That is correct. 

ADV LAMEY: The askaris who were mainly involved with us, 

surely as Captain Venter was a member of Vlakplaas, they would 
be 

exposed to assaults during interrogation? 

MR VAN ZYL: That is possible. 

ADV LAMEY: That is why I want to refer to your point again and 

the tactics of deception which was used. Would it not have 
been 

more convincing if these people, you have this plan to 
eliminate 

them, but they do not know about it due to certain risks 
linked to 

the elimination, but they were not to suspect why these people 
were 
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to be taken to Post Chalmers and the most logical reason was 
to be 

skip the interrogation, assault the people which the askaris 
were 

exposed to and then request them at one stage, to leave if no 

information was to be gained so that afterwards you could say 
that 

in any case no new information was gained ? 

MR VAN ZYL: It did not happen as you said. 

ADV LAMEY: Their rendition will be that this is how it 
happened, 

that these people were interrogated and that they were 
assaulted 

during interrogation. And you say that this is not true? 

MR VAN ZYL: This is untrue. 

ADV LAMEY: Can you tell us a bit more about this AK47? Which 

one of the detainees spoke about the AK47? 

MR VAN ZYL: I cannot remember which one it was. 

ADV LAMEY: What was said in this regard and how did it come 

up? 

MR VAN ZYL: Lieutenant Nieuwoudt told me that there was 

information that one of them had said that he knew about a 
hidden 

AK47 in a house of a family member and we made a note of this 
of 

the address, and we followed this up and this was not true. 

ADV LAMEY: When did you follow this up? 

MR VAN ZYL: No, I cannot remember. 

ADV LAMEY: In your evidence you previously said that it was 
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quite a few days afterwards, did you determine that? 

MR VAN ZYL: I think it was a few days later. 

ADV LAMEY: Was it not important that if that information was 

given, that it would be followed up immediately? 

MR VAN ZYL: We did not attach a great deal of value to that 

information at that stage. We did not think it was true. 

ADV LAMEY: Why not? 

MR VAN ZYL: Because we knew about these peoples' activities. 

ADV LAMEY: But can you tell us how it happened that this 

information was just tendered? 

MR VAN ZYL: No, I was not personally there. 

ADV LAMEY: Will Mr Nieuwoudt be able to tell us more? 

MR VAN ZYL: That is possible. 

ADV LAMEY: You see Mr Mogoai and Koole will testify that after 

the assault on one of these people and I will revert to that a 
little bit 

later, perhaps say who gave that information, I maybe wrong, 
but I 

think it was Mr Hashe who came forward after he had already 
been 

assaulted and said that he knew about an AK47 which had been 

concealed at a family member's house, but he later told one of 
the 

askaris that he made a mistake. 

Let me correct myself, he later said that that was not the 
truth 

regarding the AK47 and that the white members overheard this 
and 
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that they were very angry about this. After this emerged, the 
fact 

that the hadn't told the truth about it, that he was further 
assaulted? 

MR VAN ZYL: That is not true. 

ADV SANDI: Sorry, Mr Lamey, can I just interpose for a moment 

here. Mr Van Zyl, if you say these people were not subjected 
to any 

assault why should a person lie and say there is an AK47 
somewhere 

when that person is not being subjected to pressure? 

Doesn't this suggest that somehow pressure in the form of 

assault may have been used against such a person to the extent 
that 

he would even end up telling a lie? 

MR VAN ZYL: I can see your point Mr Chairman, but we thought 

that the pressure brought on them by Lieutenant Nieuwoudt's 

knowledge of their activities, was enough to gain information 
out of 

them. 

ADV LAMEY: You certainly or surely didn't know about all the 

information which these people possessed. 

MR VAN ZYL: It would have been impossible to know everything 

that they knew, but we had a fairly good coverage of their 

movements and their activities. 

ADV LAMEY: Wouldn't it have been necessary, in the light of 

your own evidence, that you didn't know about everything that 
they 

knew about and that you were specifically tasked with tracking 
down 
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the infiltrators in the area and also in the light of Major Du 
Plessis' 

evidence and your own evidence, that these three people played 
a 

key role in the unrest in the Port Elizabeth area. 

Wouldn't it have been essential to have extracted the 

maximum information from them before elimination? 

MR VAN ZYL: If we had specific information about any incident 

regarding what one of these people would have known about, 
then 

we would have exerted specific pressure on them, but at that 
stage 

we didn't have any such specific knowledge. 

ADV LAMEY: But the pressure could also have been brought to 

bear without any prior knowledge of certain incidents, in 
other 

words to force a person under pressure, to coerce a person to 

actually give certain information? Is that not the purpose of 
assault 

during interrogation? 

MR VAN ZYL: As I said we didn't need any such information so 

urgently. The fact is that the decision was taken to eliminate 
them 

as a result of their general conduct of actions in the 
preceding 

months and which had led to the situation of unrest in Port 

Elizabeth. 

ADV LAMEY: These are three very important leaders in this 
area. 

You've said that they may have possessed valuable information 
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which you at that stage didn't yet know that they had 
possessed? 

MR VAN ZYL: Yes. 

ADV LAMEY: No, your evidence was that you conceded that you 

weren't aware of everything and all the bits of information 
and 

knowledge that these people knew about? 

MR VAN ZYL: I said it was possible. 

ADV LAMEY: But it must be possible, and you must know that it 

is possible. 

MR VAN ZYL: Correct. 

ADV LAMEY: For that reason if we look at that part of your 

evidence, you knew that these people probably possessed 

information that you didn't yet know about. Wouldn't it 
therefore 

have been extremely important to get that information out of 
them 

before you eliminated them? 

MR VAN ZYL: No, it wasn't that important. 

ADV LAMEY: If the people were eliminated without that 

information having been extracted, and also in view of the 
fact that 

they were very important leaders in the area, then your 
version 

actually amounts to the fact that they were sent to their 
graves 

without you ever having obtained this information to try to 
perhaps 

try to combat further unrests and incidents later on? 

MR VAN ZYL: That was not the purpose of this operation. 
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CHAIRPERSON: It might not have been of course, but it would 

have been the effect of the operation. The effect of the 
operation 

could well have meant that they died with information, 
valuable 

information in fact? 

MR VAN ZYL: That is possible Mr Chairman, but it didn't mean 

that they were the only people who knew about whatever the 

gentleman is referring to. 

The purpose of the operation was to eliminate them and as I 

have said before, the interrogation was a secondary factor. I 
wanted 

to get it over with as soon as possible and it may sound 
feeble, but I 

also want to get it over as humanely as possible, there was no 
point 

in me putting any more pain into the whole situation for 
everybody 

and that includes us by assaulting or torturing them. 

CHAIRPERSON: They would not have known that you were 

eventually going to kill them? It could not have been torture. 
The 

thought of dying could not have been torture to them unless 
you had 

told them that you were going to kill them any way? 

MR VAN ZYL: No, of course we didn't. 

CHAIRPERSON: So it could not have been. The thought of being 

killed could not have constituted a torture. 

MR VAN ZYL: I am not talking about their knowledge that they 
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were going to be killed, because they didn't know that sir. 
What I 

was referring to is our knowledge that we had to do that by 
the end 

of that day and it was as I have said, a very, very unpleasant 
event 

in my life and I would not have been able to put them through 

unnecessary physical pain on that day. 

CHAIRPERSON: Either you or Colonel Du Plessis mentioned that 

these people even had contacts overseas? 

MR VAN ZYL: They had contact in neighbouring countries Mr 

Chairman. 

CHAIRPERSON: And you didn't think that they could be 

interrogated in that regard, it could yield valuable 
information in 

that regard? 

MR VAN ZYL: It is possible that Lieutenant Nieuwoudt 

interrogated them, I cannot remember that Mr Chairman. 

CHAIRPERSON: As far as you are concerned, did you not think 

that they could give valuable information in that regard, as 
far as 

you are concerned? 

MR VAN ZYL: At the time I was not very concerned with what 

they were saying because of the importance and as far as - it 
was an 

enormous operation that was laying ahead of me to take their 
lives. 

CHAIRPERSON: And you were not interested in the information 

that they might give, however valuable it might be with regard 
to 
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their contacts overseas? 

MR VAN ZYL: I would have been very interested of course sir. I 

was not prepared to exert physical violence on them to get 
that out 

of them. 

CHAIRPERSON: Did you try to get it out of them without 
physical 

violence? 

MR VAN ZYL: Yes sir, Mr Nieuwoudt spoke to them for hours on 

that day. 

CHAIRPERSON: Was it on your request that he did that? 

MR VAN ZYL: Yes sir. 

CHAIRPERSON: Did you want that information from them, from 

the deceased, if they had any? 

MR VAN ZYL: Yes, of course Mr Chairman. 

CHAIRPERSON: But you never spoke to them yourself? 

MR VAN ZYL: I might have, but very little, because Lieutenant 

Nieuwoudt had more background about the area, about the 
suspects 

and also because he speaks Xhosa very well. 

CHAIRPERSON: We know that when people are interrogated, 

often notes are taken and then one comes back again to 
question 

them again and then you compare previous notes with what they 
say 

and so on and so forth? 

MR VAN ZYL: That is correct Mr Chairman. 

CHAIRPERSON: Did that process happen? 
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MR VAN ZYL: Lieutenant Nieuwoudt took notes Mr Chairman. 

CHAIRPERSON: Did you ever read those notes? 

MR VAN ZYL: Yes. 

CHAIRPERSON: Did they contain any useful information? 

MR VAN ZYL: Not much more than we already knew Mr 

Chairman. 

ADV DE JAGER: You testified that you went to gather wood? 

MR VAN ZYL: That is correct. 

ADV DE JAGER: How long did that take? 

MR VAN ZYL: It took more or less the whole afternoon. 

ADV DE JAGER: So there was a long period during which you 

were not present with these detainees? 

MR VAN ZYL: That is correct. Sergeant Lotz and myself went to 

gather wood. 

ADV DE JAGER: Is it possible that they were assaulted whilst 
you 

were not present there? 

MR VAN ZYL: If they had been assaulted, I certainly saw no 
signs 

of it when I returned. 

ADV SANDI: Do you recall anything that was being said in those 

notes Mr Nieuwoudt gave you? 

MR VAN ZYL: I don't, it handled generally with the general 
affairs 

of Pebco, of personalities and the situation in the Eastern 
Cape. I 

am sorry, Mr Chairman, it is 12 years ago, I do not remember 
any 
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detail about the interrogation. 

CHAIRPERSON: Would it be fair to say that strictly speaking 
you 

really did not have any interest in interrogating those 
people? 

MR VAN ZYL: It was of secondary interest Mr Chairman. 

CHAIRPERSON: We were told, I can't remember whether it was 

you or not or Colonel Du Plessis, that it was a superficial 

interrogation? 

MR VAN ZYL: As it was a secondary interrogation, I suppose one 

could say that, Mr Chairman. 

CHAIRPERSON: Mr Lamey? 

ADV LAMEY: Thank you Mr Chairman. Mr Van Zyl, I hear that 

you say that the interrogation was of secondary importance in 
the 

context of the entire operation and that the primary objective 
was to 

eliminate them, is that correct? 

MR VAN ZYL: Yes. 

ADV LAMEY: Once again, I must put it to you that the issue or 

the primary objective of the interrogation was not created as 
such in 

the eyes of the askaris? 

MR VAN ZYL: I thought we had done enough in that regard. I 

was not aware of the fact that the askaris were so aware of 

interrogation taking place accompanied by violence that they 

wouldn't be misled. 

ADV LAMEY: The persons, you testified that they were 
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interrogated separately, is that correct? 

MR VAN ZYL: It is correct as far as I can remember, yes. 

ADV LAMEY: Whilst one person was being interrogated, where 

was the other one? 

MR VAN ZYL: Ii think in the garage behind the house. 

ADV LAMEY: Are you sure that that was the only place? 

MR VAN ZYL: Perhaps they were sitting outside. 

ADV LAMEY: There were old cells there at that police station? 

MR VAN ZYL: The cells were completely to the one side of the 

house, and I didn't have the keys to the cells. 

ADV LAMEY: The applicants will testify that upon arrival that 

night, the instruction was given that one of them should be 
taken to 

a cell, one or more of them. But that there was definite 
mention of 

a cell. 

MR VAN ZYL: Who said that? 

ADV LAMEY: I can go back to my statement and check it up. Mr 

Mogoai on page 34 of his statement says, paragraph 9, 

approximately two hours after leaving Port Elizabeth we 
arrived at 

an old farmhouse. No lights were on and we were shown where to 

park and candles were lit inside the house. 

The three men were taken out of the car and one said that 

Galela should be taken to the cells? 

MR VAN ZYL: I have no knowledge of that. 

ADV LAMEY: Is it possible though that Galela was taken to a 
cell 
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or that somebody had said that he should be taken to a cell? 

MR VAN ZYL: We didn't make use of the cells. 

ADV LAMEY: Did you read the statements of Mr Koole and Mr 

Mogoai completely, in its complete versions? 

MR VAN ZYL: No. 

ADV LAMEY: Mr Mogoai also says in paragraph 11 on page 35, 

that Godolozi at some point was assaulted. He didn't want to 

cooperate, that was the crux of the statement, I am not going 
to 

read it verbatim, just to save time, and afterwards he was 
taken back 

to his cell. That was that same evening after their arrival at 
Post 

Chalmers? 

MR VAN ZYL: We did not use the cells. All three men slept in 
the 

garage. 

ADV LAMEY: Were you saying that all three these people were 

locked up in the garage that night? 

MR VAN ZYL: That is correct. 

ADV LAMEY: The applicants will say that in the house at the 
old 

police station, there were certain rings in the floor and that 
Mr 

Hashe who had been handcuffed was further cuffed to these 
rings 

fastened into the floor. 

They said it was an old police station, but it actually looked 

like a house and in this house there was a room and in this 
room 
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there were rings in the floor and that Hashe specifically was 

handcuffed to these rings that night? 

MR VAN ZYL: I don't recall these rings. I can recall that 
there 

was a pole or a post or something to which horses might have 
been 

tethered in the past but I can certainly not recall any rings 
inside the 

house. 

ADV LAMEY: Are you saying that your legal representatives had 

not discussed the contents of Mr Koole and Mr Mogoai's 
statements 

with you at all? 

MR VAN ZYL: Only to a very limited extent. 

ADV LAMEY: So, to this day you are not aware of what their 

versions are? 

MR VAN ZYL: I have read it, but that was months ago. I only 

returned from Mozambique last week. It is possible that I have 
read 

it, without knowing exactly what it was. 

ADV LAMEY: I would like to return to what Mr Beeslaar says. 

He says, I am returning to page 78, he says at paragraph 2, 
that on 

that day they spent a couple of hours at that place and you 
have said 

that that evidence of Beeslaar must be incorrect, because 
according 

to you Venter and Beeslaar had already left, is that correct? 

MR VAN ZYL: Yes. 

ADV LAMEY: He further says on paragraph 3, that he actually 
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kicked one of these prisoners somewhere on his body? 

MR VAN ZYL: I did not see that. 

ADV LAMEY: He also says in the last paragraph, that they only 

returned to Glenconnor later that evening at about nine 
o'clock, him 

and Captain Venter? 

MR VAN ZYL: That is impossible. At that stage the operation 
was 

virtually complete. 

ADV LAMEY: Yes, that is how I understand your evidence, unless 

you are making a mistake as to the day on which it happened? 

MR VAN ZYL: That is not so. 

ADV LAMEY: In fairness I want to put it to you that the two 

applicants will testify that they spent two nights at Post 
Chalmers 

and they slept in their minibus and that on the morning of the 
third 

day, if you start counting from the day on which the abduction 
took 

place, that they left Post Chalmers and that Captain Venter 
and 

Beeslaar left after them and went back to Glenconnor. 

MR VAN ZYL: I am sorry, but that is wrong. 

ADV LAMEY: How did the askaris and the minibus arrive at Post 

Chalmers, were they a long distance behind you or did they 
follow 

your vehicle directly? 

MR VAN ZYL: They followed me directly, or they followed me, I 

can't remember whether they were directly behind me, but I can 
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recall that I asked them to wait at some point in Cradock, I 
think it 

was near the sports ground, near the recreation centre. They 
had to 

wait whilst I went to fetch the keys for the house and after 
which 

they then followed me to the house. 

ADV LAMEY: Can you recall whether there was a roadblock on 

the way there that night? 

MR VAN ZYL: No, I can't recall a roadblock. 

ADV LAMEY: They say that they can recall that they were 
stopped 

at a roadblock and that they were behind another vehicle and 
that 

arrangements were made with the people manning the roadblock, 
to 

let them through? 

MR VAN ZYL: I can't recall that. 

ADV LAMEY: Do you know how the people were lured to the 

airport? 

MR VAN ZYL: No, I would have to speculate. I don't have all 
the 

detail. I think Mr Nieuwoudt would be in a better position to 
testify 

as to that. 

ADV LAMEY: But you were in charge of this operation on the 

ground? Wasn't it important for you to know exactly how it was 
to 

proceed? 

MR VAN ZYL: He was in charge of the informer and he assured 
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me that he would definitely be able to lure one of these 
people, 

activists to the airport. 

ADV LAMEY: Only one? 

MR VAN ZYL: He said at least one of the three activists had 
been 

targeted, he would be able to get to the airport. 

ADV LAMEY: Now, what would have happened if only one had 

arrived at the airport, would only this person have been 
eliminated? 

MR VAN ZYL: Yes, I think so. 

CHAIRPERSON: Sorry, when did he tell you that, that he 
expected 

to find at least one? 

MR VAN ZYL: During the course of that day Mr Chairman, the 

day that we actually abducted them. 

CHAIRPERSON: Did he tell you which one? Did he give you the 

name? 

MR VAN ZYL: Yes, he did say that at least that Mr Hashe would 

be there sir. 

CHAIRPERSON: Thank you. 

ADV LAMEY: Thank you Mr Chairman. I read somewhere that 

the person used as bait or the pretence used, the ruse used 
was that 

these people were to go the airport to fetch somebody from the 

British Embassy, do you have any knowledge of that? 

MR VAN ZYL: That is what I learnt yes, that is correct. 

ADV LAMEY: Did you know whether it would be a black or a 
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white person? 

MR VAN ZYL: I didn't know. 

ADV LAMEY: In this scenario namely that one or more members 

of Pebco were expected to arrive at the airport and that they 
were 

expected to meet somebody from the British Embassy, and they 
were 

then to be intercepted, grabbed beforehand, would you not have 

expected that to have caused some measure of consternation? 

MR VAN ZYL: In what sense? 

ADV LAMEY: Do you know what consternation means? 

MR VAN ZYL: Yes, obviously but what do you mean at the airport 

itself or as a result of the abduction or what? 

ADV LAMEY: I meant at the airport itself. What I mean is that 

these people were to arrive at the airport and they were 
grabbed at 

some point before meeting this person they thought they were 

meeting? 

MR VAN ZYL: Yes? 

ADV LAMEY: Did you not expect that there would be a measure 

of consternation if these people were intercepted or abducted 
by 

strangers whilst they were ostensibly going to the airport to 
meet 

somebody from the Embassy? Don't you think that some form of 

resistance was to be expected from these people at the 
airport? 

MR VAN ZYL: Yes, but that is why we had the askaris to do it. 
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The askaris were used to a lot more severe resistance than 
what 

these people could possibly offer. 

ADV LAMEY: But such a consternation at the airport would have 

caught the public eye? 

MR VAN ZYL: If that was the case, I would have aborted the 

operation. 

ADV LAMEY: But Mr Van Zyl ... (intervention) 

ADV DE JAGER: Mr Lamey you are busy speculating. Could you 

please give me an indication of the following. The people were 

abducted, are we now speculating on whether there was a 

consternation or not, the point is they were abducted, they 
were 

taken away and they were killed, so what is the point of all 
this 

speculation? 

ADV LAMEY: Perhaps I should explain Mr Chairman. There is a 

factual dispute as to how this actually happened. And what we 
are 

dealing with here are the probabilities of how it happened. 

ADV DE JAGER: Yes, well then put your client's version to him. 

Say there was a consternation or there wasn't. Because what we 
are 

doing now is purely to speculate whether there was or wasn't a 

consternation and when are you actually going to get to the 
point? 

ADV LAMEY: My instructions were that there was indeed not any 

form of consternation. 
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ADV DE JAGER: Well, if there wasn't, then what is the purpose 
of 

your questions? 

ADV LAMEY: The purpose of the question and I have to reveal 

the relevance here, is the following. In the view of my 
applicants' 

version, this abduction aspect had to have been so 
orchestrated at 

the airport that it should create an illusion of normality. 

ADV DE JAGER: Well, I think that is common cause Mr Lamey. 

Surely these people wouldn't have done the abduction in such a 
way 

as to publicise the fact to all and sundry, surely they would 
have 

tried to do it in an unobtrusive way. 

ADV LAMEY: Mr Van Zyl ... (intervention) 

CHAIRPERSON: I know what you want and I know why you want 

to put that. But shouldn't you find out from the witness as 
far as he 

knows as to how these people were gotten into the car? Or have 

you already established that? 

MR VAN ZYL: I have actually given evidence to that effect sir. 

ADV LAMEY: Okay, could you perhaps repeat that evidence of 

yours? What happened there at the airport? Or let me first ask 
you, 

can you specifically remember what happened at the airport, 
were 

you in a position to see what was happening and can you recall 
what 

happened? 
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MR VAN ZYL: Yes, I had a fairly good recollection of what 

happened. 

ADV LAMEY: Can you tell us exactly what happened? 

MR VAN ZYL: The vehicle entered the airport entrance and the 

three activists were inside this car. We had radio contact 
with the 

askaris. 

I can't remember exactly where they were at that stage. Their 

vehicle was moving. Mr Godolozi and Mr Galela were put off at 

some point, they got out of the car. It was somewhere between 
the 

arrival and departures halls if I remember correctly. 

The askaris then after Mr Hashe left to go and park the 

vehicle, they grabbed them or intercepted them and placed them 
in 

the minibus. They then drove to where Mr Hashe parked the car 
and 

after he had parked or stopped the car, they also placed him 
in the 

bus. 

CHAIRPERSON: Sorry, how did they get them into the car? 

MR VAN ZYL: They grabbed them and pulled them into the car, 

sir. 

CHAIRPERSON: Violently? 

MR VAN ZYL: Not really, it was not really necessary. It did 
not 

look as if they were resisting at the time. 

CHAIRPERSON: You see, that is exactly the point where there 
are 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 233 of 914 
 

different versions and I think this is what Mr Lamey was 
driving at. 

What I want to know, what I am curious about is were they 

talked into getting into the car, which I think is one of the 
versions 

which we came across and then once in the car, forced down to 
lie 

on the car or were they physical, violently grabbed and pushed 
into 

the car? 

MR VAN ZYL: No, it seemed more like they got in voluntarily. I 

had the idea that the askaris actually had their hands on 
them, but 

there was no violent action. 

ADV LAMEY: Mr Van Zyl, you testified that you went to the 

airport in your own car? 

MR VAN ZYL: That is correct. 

ADV LAMEY: And Captain Venter and Beeslaar drove in a 

different car? 

MR VAN ZYL: That is correct. 

ADV LAMEY: Were these Police cars? 

MR VAN ZYL: Yes. 

ADV LAMEY: Who was with you? 

MR VAN ZYL: I was alone. Lieutenant Nieuwoudt was also in a 

vehicle, and at a stage we sat together in one vehicle, I 
cannot 

remember whose it was. 

ADV LAMEY: So there was the minibus plus three extra vehicles? 

MR VAN ZYL: Yes. 
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ADV LAMEY: Mr Nieuwoudt's vehicle, was that also a Police 

vehicle? 

MR VAN ZYL: Yes. Police vehicle in the sense that it was a 

government vehicle, it was a civil vehicle. I cannot remember 
the 

make, model and colour but it was a normal sedan vehicle. 

ADV LAMEY: The normal vehicles that were used by the Security 

Branch? 

MR VAN ZYL: Yes. 

ADV LAMEY: With the registration number as well? 

MR VAN ZYL: Normal registration numbers. 

ADV LAMEY: Was it your ordinary vehicle, the ordinary vehicle 

that you used? 

MR VAN ZYL: Yes. 

ADV LAMEY: And that of Mr Nieuwoudt also? 

MR VAN ZYL: Most probably also. 

ADV LAMEY: Was there no danger that the Pebco 3 who were 

approaching the airport could notice the vehicles and suspect 

something? 

MR VAN ZYL: There were a few vehicles in the parking area. 

ADV LAMEY: But what would have happened if they had arrived 

there and they saw that there were vehicles of the Security 
Branch? 

MR VAN ZYL: It was dark and they were quite a distance from 
us. 

ADV LAMEY: What kind of distance are you talking about? 

MR VAN ZYL: Approximately 75 to 80 meters. 
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ADV LAMEY: What was that far from you? You are talking about 

a distance of 75 meters, what are you saying? 

MR VAN ZYL: He came in at the entrance to the airport, he 
drove 

up towards the arrival and departure hall to the parking area, 
that 

was about 40 to 50 metres from where we had parked. 

ADV LAMEY: Where were you and Mr Nieuwoudt specifically 

with regard to the entrance to the building, not the entrance 
to the 

airport but to the building? 

MR VAN ZYL: We were on the parking area, where the taxi area 
is 

today. 

ADV LAMEY: But you did not know which route these people 

were going to follow, they could have seen you driving passed? 

MR VAN ZYL: They did not park directly where we were. 

ADV LAMEY: But they could possibly also have been looking for 

parking? 

MR VAN ZYL: Then we could have intercepted them there Mr 

Chairman. 

ADV LAMEY: Where was the minibus parked? 

MR VAN ZYL: I can't remember. It moved but I do not know 

where exactly they waited at that stage, but we were in radio 

communication with them. 

ADV LAMEY: And Captain Venter? 

MR VAN ZYL: Captain Venter was possibly also there. Lieutenant 

Nieuwoudt and I were together and I think Captain Venter and 
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Beeslaar were either with us or they were in the car next to 
us. 

ADV LAMEY: Why was it not part of the planning that Captain 

Venter would also assist in intercepting these people? 

MR VAN ZYL: Because then a white person would be involved. 

ADV LAMEY: But the evidence of Major Du Plessis was that the 

idea was that members of your Security Branch would not be 

identified? 

MR VAN ZYL: That is true. 

ADV LAMEY: Here we now have Captain Venter, we brought him 

in and he is a strange person? 

MR VAN ZYL: But still, I said that it would have been a white 

man who would have been involved in the abduction. 

CHAIRPERSON: Mr Lamey, I think we are entitled to know what 

are we busy with so that we can follow proceedings with you. 

Really I am trying to grasp the point that you are busy with, 
I am 

not able to follow what point you are making. 

You may have to explain to us, so that we may also, you 

know, be with you. 

ADV LAMEY: I will come directly to the point. You see Mr Van 

Zyl, I also wondered if the two applicants who are applying 
for 

amnesty for abduction and assault, why would they then given 
other 

factual evidence with regard to how this occurred at the 
airport that 

these people ended up in their minibus, and the first logical 
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explanation if I can - they said that they were waiting in the 
minibus 

and that these people were apparently intercepted quite 
normally at 

the entrance to the airport and led to the minibus. 

Captain Venter was among them and one of the applicants, 

one or two said that he remembers that Nieuwoudt was also one 
of 

them, but they do not know the identity or Mr Koole does not 
know 

the identity of the other local members of the Security 
Branch, he 

only knows of Mr Nieuwoudt, and in view of Major Du Plessis' 

evidence, these three members, these Pebco 3 were fearless. 

He even said that they sometimes visited the Security Branch, 

in other words the impression that I get when I look at what 
the 

applicants are saying is that these persons were lured in one 
or other 

way, they did not know how it was to happen, but while they 

approached the entrance, you appeared. You were moving around 
in 

the inside and you simply just approached them and they are 
not 

aware of what happened between you, but you simply just took 

them to the minibus. 

MR VAN ZYL: It did not happen in that way. 

ADV LAMEY: I want to put to you that what must have happened 

is that you must have told these people that they were to come 
with 
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you for interrogation and what they would have done, because 
they 

had nothing to fear from you? 

MR VAN ZYL: That is not true. 

ADV LAMEY: And that is why they offered no resistance? 

MR VAN ZYL: Unfortunately it is not so. 

ADV DE JAGER: Mr Lamey, why were the askaris and the 

Policemen then present, what was their role then? Surely they 
must 

have been unnecessary then? 

ADV LAMEY: Mr Chairman, they themselves do not know what 

their roles were because they were not informed. But the 

importance of what happened later is their involvement in the 

interrogation when the information was to be gained. 

MR VAN ZYL: That is not what happened, or what was obvious, 

we did not need them with the interrogation, they had no 

background with regard to the Eastern Cape activities and we 
did 

not need them to assault these people. Their purpose was to do 
the 

abduction and to bring these people to the Post Chalmers 
police 

station. 

CHAIRPERSON: There is a version that the Policemen who 

confronted these people, identified themselves as Police and 
or 

produced some kind of identification and that is why these 
people 

followed? 
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MR VAN ZYL: I could not see that from where I was that they 

were saying that they were Police or how, what they told them 
or 

what they said to them, from that distance. 

ADV LAMEY: You see Mr Van Zyl, this also has to do with the 

previous testimony that an impression of deception had to be 
created 

among the askaris and that this whole objective would have 
been 

miscarried if it took place other than a normal arrest, if it 
seemed as 

if it was not a normal arrest? 

MR VAN ZYL: Is that what you suppose? 

ADV LAMEY: I say this is what happened. It is probably so in 
the 

light of your rendition that the purpose was to mislead them 
in order 

to arrest them. If deception was the objective, then surely 
the 

illusion also had to be created that the person was arrested 
in a 

normal manner? 

MR VAN ZYL: No, then we would have done it ourselves. Then 

we would not have needed to mislead anybody or to create an 

illusion. 

ADV LAMEY: But I want to say that they did that because so 
that 

the deception could be successful in the eyes of the askaris, 
and that 

it seemed as if these people were arrested normally at the 
airport? 
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They were lured there, but they were arrested there in a 
normal 

manner? 

MR VAN ZYL: And that would have lessened the role of the 
askari 

to that of merely a taxi driver to Cradock? 

ADV LAMEY: Or their presence at the interrogation when there 

was information which they could follow up? 

MR VAN ZYL: I have already said that the askaris were not 

successful in the Eastern Cape because there was not one Xhosa 

among them, that was a mistake to bring them to the Eastern 
Cape 

to do pseudo work in this area. Pseudo work means that you act 
as 

if you are a terrorist and under that cover, you come into the 
area 

and you gain information which then in turn might lead to an 
arrest. 

It didn't work in the Eastern Cape in this way. 

ADV LAMEY: But information could have come forward which 

they could have followed up? 

MR VAN ZYL: We had our own interrogation team, or 

investigative team and we could have got the information from 
them. 

ADV LAMEY: Why then, did you make the askaris come to PE? 

MR VAN ZYL: We did not ask how the team was to be compiled. 

I did not even know whether there were Xhosas among them, and 
we 

hoped that they would be able to operate here, but we learnt 
the 
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hard way that it did not work here. 

ADV LAMEY: Are you saying that there were no Xhosa speakers 

in the total askari team? 

MR VAN ZYL: I am not saying that, I am saying that if there 
was a 

Xhosa they were not a big success in this area. 

ADV LAMEY: If you say that they are not Xhosa speaking, are 

you speaking about the two applicants Mogoai and Koole or are 
you 

talking about the whole group of askaris who were assisting in 
PE? 

MR VAN ZYL: I didn't say that they were not Xhosa speakers, I 

said that there were not any Xhosa speakers under the askaris 
who 

were here at that stage. As far as I can remember, that was 
the 

reason why they were not successful and they were really not 

successful. 

Elsewhere they were used very successfully and made many 

arrests in other parts of the country, but in the Eastern Cape 
this 

was not successful. 

ADV LAMEY: But hot information, information that can be 

followed up regarding houses where people were hidden and arms 

that were concealed, surely that does not need Xhosa speakers 
to 

follow that information, do you agree with that? 

MR VAN ZYL: They did not know Port Elizabeth. If we were to 

approach a house in which there were armed terrorists, we 
would 
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have used the Internal Stability Unit or the Unrest Unit to 
assist is. 

We had positive information that terrorists were concealed in 

a house where there were weapons, at that stage I never worked 

with the askaris, I did not know what their ability was, how 
they 

would be able to act in a difficult situation. I would not 
have gone 

into a terrorist situation with them.I would not have known 
what 

was behind me. 

ADV LAMEY: I find that really surprising that a specialist 
task 

team of the Security Police at Vlakplaas, that if their 
abilities were 

doubtful that they were even asked to come to PE. 

MR VAN ZYL: I said this is the first time that we ever made 
use of 

their services. We hoped that with the assistance of pseudo 
work, 

that we would be able to get them to do arrests. 

ADV LAMEY: But surely you would not have used their services, 

if they did not have a good service record? 

MR VAN ZYL: That is what I said, elsewhere in the country they 

were very successful. 

ADV LAMEY: Mr Chairman, may I just get instructions from my 

clients. 

ADV SANDI: Mr Van Zyl, can I ask you. When you say you do 

not recall the roadblock one of the two applicants is talking 
about, 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 243 of 914 
 

are you suggesting that there was no such a roadblock at all? 

MR VAN ZYL: Mr Chairman, no. What I can recall definitely, I 

don't mind stating, but I cannot recall the roadblock on the 
road. I 

am not saying that it wasn't there, I am just saying that I 
simply 

cannot recall a roadblock on the road, because once again it 
was not 

important to me and that is probably why I am not remembering 
it. 

ADV SANDI: Surely if there had been a roadblock on the way as 

the applicant has said, that must have posed some kind of a 
danger 

to the prospects of success for this operation and you would 

remember that? 

MR VAN ZYL: No, not at all. Mr Chairman, if there had been a 

roadblock, I was an Officer at the time, and I would probably 
have 

spoken to the people and said, also told them to let the next 
car 

through and therefore I don't see that as a big obstacle. 

I am speculating because I cannot remember this roadblock. I 

am not saying that it wasn't there. 

ADV LAMEY: Mr Van Zyl, Mr Du Plessis' testimony was that you 

informed him on the 10th of the destruction of the vehicle, is 
that 

correct? Is his evidence correct? 

MR VAN ZYL: It could have been the 9th, but I cannot recall 
this 

specifically. 
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ADV LAMEY: In his testimony it was the 10th? 

MR VAN ZYL: Then perhaps it could have been the 10th, if he 
can 

remember so well, but I cannot remember exactly when I told 
him 

about the vehicle. I did tell him on the 10th that the 
operation had 

been completed, and it is possible that on the 10th I could 
have told 

him about the vehicle again. 

I just find it strange that I did not tell him about this on 
the 

9th, when he came to us. But I am speculating, I cannot recall 
this 

specifically. 

ADV LAMEY: Unless things only came to completion on the 10th, 

the elimination and that he was only then informed about 
everything? 

MR VAN ZYL: I have said this over and over again that this was 

finished on the 10th and we left on the morning of the 10th, 
after we 

had cleaned up. 

ADV LAMEY: Mr Van Zyl, can you think of any reason why the 

two applicants whom I am representing, will request amnesty 
here 

and expose themselves to the risk of possibly not obtaining 
amnesty 

or being granted amnesty and to say of their involvement of 
assault 

when it did not even take place? 

MR VAN ZYL: The same is valid for me. Can you say why I 
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would ask for amnesty for murder and then deny a lesser crime 
such 

as assault? 

ADV LAMEY: Yes, I can think of a reason and I will tell you 
what 

that reason is. 

The reason is that you must offer justification for the plan 
to 

eliminate and that you will have problems if this was the 
objective 

and the instructions from higher ranking officials, then you 
will have 

problems with your amnesty application to justify assaults 
which 

took place prior to this. That is the reason. 

MR VAN ZYL: The reason why your clients are saying what they 

are saying, is that they are confusing these events with other 
events 

in which they have participated. 

ADV LAMEY: Can I just have a moment Mr Chairman. Mr Van 

Zyl, in my cross-examination in my opinion I stated most of 
the 

renditions of the two applicants, I just want to know from Mr 

Chairman I've got no further questions and I don't think there 
is 

anything further that I wish to put to this witness, unless 
the 

Committee feels that there are important things that I may 
have 

missed out which I should put to the witness, in all fairness 
to him. 

CHAIRPERSON: Not that I can think of, but if you feel that you 
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have left out something, you will know what to do, I am sure. 

ADV LAMEY: Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY ADV LAMEY: 

  

CROSS-EXAMINATION BY ADV NYOKA: Good afternoon 

Mr Van Zyl. 

MR VAN ZYL: Good afternoon, sir. 

ADV NYOKA: I just wanted to know where are you based, where 

were you based between 1990 and 1997, that is your residence, 

because I heard you saying that you were in Angola and now 
last 

week in Mozambique, exactly where are you based residentially? 

MR VAN ZYL: Mr Chairman, I live in Pretoria. I have been 

involved in humanitarian landmine clearance in various parts 
of 

Africa since 1991. I am currently involved also in Bosnia- 

Herzegovina and we are doing a contract in Mozambique as well, 

which I am overseeing. 

ADV NYOKA: I must concede you are doing a very wonderful job. 

Humanitarian landmine cleaning, it is contrary to what you did 

before, not so? 

MR VAN ZYL: That is correct, Mr Chairman. 

ADV NYOKA: Yes. If that is the case and the amnesty process 

started in 1995, why did you not apply immediately as you were 

doing a noble job now of clearing landmines and getting 
involved in 

Bosnia, why did you not apply at the very first instance Mr 
Van Zyl? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 247 of 914 
 

MR VAN ZYL: Mr Chairman, in 1995 I started a contract in 

Angola which lasted for 14 months. I was at the time very ill 

informed about the Truth Commission and its pros and cons and 
as I 

grew up in a both military and Security Branch background, I 
was in 

a culture where I had to decide whether the system would 
really 

bring about reconciliation in this country and whether the 
system 

would really bring about forgiveness in this country and 
whether the 

system was not just causing more bitterness by the actual 
facts that 

were coming to light. 

Those were the things that I struggled with during that time. 

I had no source of information really to inform me about the 
as I 

say, the pros and the cons of the system. But during 1996 
towards 

the end of 1996, I started to feel, well I was convinced that 
there 

was no other way for the future of this country but to take 
part in a 

process like this and if it is so, because I have also since 
seen Bosnia 

and Croatia, and it is so that if people are not willing to 
forgive each 

other and forgive the past, the future is impossible. 

And that was the main reason why I applied for amnesty. 

ADV NYOKA: When did the right time actually click, that this 
is 
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the right time? I am clear in my mind that I should now go 
forward 

in 1996, when? 

MR VAN ZYL: September, October last year. 

ADV NYOKA: You see, why I asked that, it coincides with the 

fact that Mr Venter applied for amnesty and testified in 
November 

last year and shortly after that, you applied, because you 
were 

mentioned in his application? That is a strange coincidence? 

MR VAN ZYL: That is not so Mr Chairman. In my case, I was 

also under the impression that it would be best if the whole 
group 

that was involved, came forward as a team. I thought it would 
also 

have the best impact on all of their family lives and to move 
together 

in a group and tell the truth about what happened. 

ADV NYOKA: Sorry, do you deny the fact that ... (intervention) 

MR VAN ZYL: No, I am getting to the point, sorry Mr Chairman, 

and so I was away most of the time. The only time I came back 

from Angola was to attend conferences on landmine clearance 

abroad and I had to get in touch with all my colleagues who 
are 

sitting next to me and who are applicants at the moment as 
well, and 

to get their feelings as well and we had to speak about it. 

So it is a case of there was certainly some late action on our 

part, but then again, it did happen long before the deadline 
of 10 
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December. 

ADV NYOKA: Is that the reason why your statement being based 

in Pretoria, having your own Attorney, is so identical in the 

background with the four that are based in Port Elizabeth, 
almost 

paragraph to paragraph is identical. That is why I asked you 
where 

you were based? 

MR VAN ZYL: No, Mr Chairman, as far as the political 

background went, we agree on what is being said there, it is a 

motive that we also all feel and agree about. And therefore we 
did 

not think that it would be to our detriment if we filed it 
like that. 

We all inspected each other's motives, political motives and 

we jointly decided on a political motive. 

ADV NYOKA: So the two legal firms worked together in drafting 

the statements? 

MR VAN ZYL: I think it could be said, I can speak for myself 
and 

the other applicants, that we did see each other a few times 
and we 

agreed on the political motives as they stand there. 

ADV NYOKA: If you said, if as you said you had already 

apologised to God, but what I find strange is that you had not 

apologised to the families particularly. You are not seeking 
amnesty 

from God, but from people on earth, why had you not made the 

opportunity? 
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Doing a wonderful work as you are currently doing, I am 

going to seek this family and I am going to apologise to clear 
my 

conscience so that this does not come back to you in your 

engagements in Angola and your engagements in Bosnia? Any 

comment about that? 

MR VAN ZYL: I have got nothing against meeting the family at 

any time. At the stage we were advised by our legal counsels 
that it 

was not feasible before the amnesty hearings and personally, I 
am 

speaking for myself, I would very much like to see everybody 
that 

was effected by my actions. 

CHAIRPERSON: Do you have a problem if he starts with God 

first? 

ADV NYOKA: I beg your pardon? 

CHAIRPERSON: Do you have any problem if he starts with God 

first? 

ADV NYOKA: Your Worship, because the decision will be made 

on judgement day, we all know the decision, but here on earth 
he 

must do it immediately, I've got that problem. 

ADV NYOKA: On a light note. Mr Van Zyl, you said, are you 

finished? 

MR VAN ZYL: Yes. 

ADV NYOKA: Okay, you said you were advised not to do that 

before, what about during or after the amnesty? Can't you do 
that 
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now? 

I will suggest something very dramatic, can't you walk out 

from where you are sitting and come over and apologise to 
them, 

just to be melodramatic for a change, can't you do that? 

MR VAN ZYL: Sir, one of my colleagues have tried that already 
in 

private and I wouldn't mind doing it in private, if you don't 
mind. 

ADV NYOKA: So I see that you looked at your Attorney and he 

nodded, he said no. I saw you looking, apparently wanted to 
... 

(intervention) 

ADV DE VILLIERS: Mr Nyoka, I called my client and I told him 

not to do it. He didn't look at me and then got my attention. 

ADV NYOKA: You did look at your legal representative, not so? 

MR VAN ZYL: Mr Chairman, I looked at my legal representative. 

ADV NYOKA: Yes, it doesn't matter if it was before or after, 
but 

you did look at him, no so? 

MR VAN ZYL: Yes, I did. But it does not mean that if, whatever 

my answer was, that I am not prepared to meet any of the 
victims' 

families at any time. 

ADV NYOKA: Did you want to say something Mr De Villiers? 

ADV DE VILLIERS: Mr Nyoka, perhaps you must address the 

Chairman and I wanted to say that I think you are going to 
make this 

into a circus, we are trying to determine a very important 
matter 
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here. Maybe we can deal with that afterwards or later. 

ADV NYOKA: I am not reducing this to a circus, this means a 
lot 

to my clients. You may reserve your circus statement in your 

argument, thank you. 

When Mr Du Plessis, Mr Zyl motivated the abduction and 

murder plot, did he attribute the destabilisation to 
specifically these 

three persons, Pebco persons, and say they are solely 
responsible, 

exclusively responsible for this? 

MR VAN ZYL: No, I don't think he said that they were solely or 

exclusively responsible Mr Chairman, what he had said was that 
they 

were the main people responsible for the situation and for the 

conditions in the township at that time and that their 
elimination was 

the best chance that we had of establishing stability in the 
area. 

ADV NYOKA: Were you not curious to find out why them, not the 

rest of the other five Executive members? 

MR VAN ZYL: Mr Chairman, no. I did not question that. 

ADV NYOKA: Was it not of interest to you because you are going 

to embark on something very major, taking someone else's life, 
was 

it not important to ask that just to satisfy yourself? 

MR VAN ZYL: We grew up as I said before, in the Police and the 

Security Branch, in a disciplined culture of not questioning 
senior 
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instructions and yes, of course it was very important and 
because I 

had also access to the files and the reports that were coming 
into 

our office, every day we had meetings about that, I have 
already 

admitted sir, that I agreed with this order at the time, on 
its merits. 

ADV NYOKA: Did you state from what period they were 

responsible for this or whoever say from January to that May 
1985 

or any other period, did you state that? 

MR VAN ZYL: I arrived there in January 1984 Mr Chairman, and I 

was aware of their activities from about that date, so before 
that, I 

could only read their files and listen to other members' 
comments 

and after that, I didn't know. 

ADV NYOKA: So they may have been responsible for 

destabilisation even longer than 1985, the three that you 
identified, 

not so? 

MR VAN ZYL: Mr Chairman, I cannot comment on the time before 

I arrived there. 

ADV NYOKA: Okay, I won't be long on that. Did you say that 

these three were being identified because of their positions 
in the 

Executive if Pebco or just because of their role in the 
community? 

MR VAN ZYL: I think it was a combination Mr Chairman. About 
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the influence that they could exercise by their positions in 
the 

community as well as after hours, which were very important 
and as 

far as I can recall, all three of them had been reported on 
numerous 

occasions to be involved in organising after hours, not 
necessarily at 

meetings and so on. 

ADV NYOKA: Okay, can you turn to page 140, that is the 

Executive, page 140 the last paragraph. There it is stated 
that on 

the 20th of November 1983, there were 15 Pebco Executive 

members and out of that up to the 26th of March 1985, that is 
a 

month and a half before the elimination, if you can note there 
is only 

the President, Mr Godolozi who had influence and the 
organiser, Mr 

Galela. At that stage Mr Hashe was just an additional member, 
he 

did not have influence up to the 26th of March, that is a 
month or so 

before. 

How could he be therefore involved in that if that was the 

case? 

MR VAN ZYL: Mr Chairman, to be specific, I have been away for 

- it happened 12 years ago and I cannot remember the exact 
grounds 

on which they were prioritised. All I can remember is that at 
the 
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time I agreed with it, I admit that and that I was satisfied 
at the time 

once again, that this action would have the desired effect. 

ADV NYOKA: Maybe I was narrowly focusing on the Executive, 

basing decision on Executive. I am seeing the vice-President, 

general Secretary, assistant Secretary and Treasurer were not 

identified, the only two people identified in the entire 
Executive and 

out of an Executive of 15, my problem is why only three were 

identified out of 15 and only two of whom exercised influence? 

MR VAN ZYL: I can only assume sir that the reports about their 

activities were of such a nature that they were not, the 
others were 

not as active as the three that were prioritised. 

ADV NYOKA: Pebco worked as a collective cadreship, not 

individually. Do you not know about that as a former Security 

Policeman? 

MR VAN ZYL: I am sure formally they did sir, but there was 
also 

informal and individual actions, that were reported by various 

sources and as I said both technical and people that reported 

information about their activities. 

ADV NYOKA: Okay, I won't be long on that. When he told you 

about the killing of these three, did you immediately know 
them or 

did photographs have to be shown to you of these three? 

MR VAN ZYL: I had met Mr Hashe before, and I had spoken to Mr 

Hashe. Mr Godolozi and Mr Galela I had not known personally 
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because my involvement on the terrorism desk in which they at 
the 

time did not feature. 

ADV NYOKA: So you knew Mr Hashe well? 

MR VAN ZYL: I did not know him well, I met him once or twice 

sir, and I spoke to him. 

ADV NYOKA: But you could remember his face, not so? 

MR VAN ZYL: Yes. 

ADV NYOKA: My problem is that why is it when you said you 

don't know who you killed, you had to be reminded yesterday by 
Mr 

Nieuwoudt, why is it that you didn't know the person that you 

killed, if you had met him before? 

MR VAN ZYL: I don't know, it is Mr Chairman, it was a very 

traumatic incident to me and I wanted to get it over with as 
soon as 

possible and we had never spoken about this again in detail 
and I 

asked Deon Nieuwoudt yesterday if he could remember because I 

could not and he said that he though that is who it was and I 

accepted it. 

ADV NYOKA: Can I assume that you were dizzy before you shot 

him? 

MR VAN ZYL: I was ... (intervention) 

ADV NYOKA: Or something like that? 

MR VAN ZYL: No, I was not dizzy. 

ADV NYOKA: Why is it that you could not know someone who is 
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asleep, unconscious because of the sleeping pill, you took a 
gun 

consciously, you knew where the trigger was and you fired a 
shot, 

but you don't know the face but you could remember pulling the 

trigger, how is that possible? 

MR VAN ZYL: I don't know Mr Chairman, but it was 

unfortunately a fact. 

ADV NYOKA: Mr Van Zyl, you said that on the 8th of May Mr 

Nieuwoudt had told you that at least one person could be 
present at 

the airport, but Mr Du Plessis said it was made for certain 
that three 

will be there. There is a contradiction there, do you agree 
with me 

that that version fits with the version that any Pebco 
leadership 

members who were there, were going to be eliminated, it was 
just by 

chance that these three were there, would you agree with me on 

that? 

MR VAN ZYL: Not correct Mr Chairman. I don't think Deon 

Nieuwoudt was certain that these three were going to be there, 
but 

he said to me that at least one of them would be there and 
that if 

anybody else had turned up with say Mr Hashe, I would have 
called 

the operation off. I would have aborted the operation. 

And if we had only one person and he arrived alone, I would 

have probably gone ahead with the operation and the other two 
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members might, and I am speculating, might have been 
eliminated at 

a later date, but this is speculation. 

ADV NYOKA: Why would you go ahead if there was one person 

because three were identified the other two would have instead 
in 

going (indistinct) 

MR VAN ZYL: Because it would be very difficult to get all 
three 

of them at another time together again. 

ADV NYOKA: You mentioned a source at the airport, do you mind 

sharing this secret with us. Do you mind sharing that secret 
with us 

as to who the source is? 

MR VAN ZYL: I didn't say that the source was at the airport Mr 

Chairman, I said it was a source of Deon Nieuwoudt's who would 

have lured the three activists under false pretences to the 
airport. 

ADV NYOKA: Let me check your statement. 

ADV DE VILLIERS: Mr Chairman, I see it is four o'clock, I 
don't 

know if it is an opportune time to adjourn at this stage? 

ADV NYOKA: Can I just finish? 

CHAIRPERSON: I think that suggestion cannot come from you, it 

should come from the person who is busy with the questioning. 

I am saying this because you are the best person to know at 

which point it would be most convenient to adjourn and please 
do so 

when you get to that point. 
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ADV NYOKA: Yes, I will just after finishing the source part, 
not 

before. 

In your statement it is said here as far as I can remember the 

source lured the activists by means of a telephone call to the 
airport 

and accompanied Lieutenant Nieuwoudt in a vehicle to the 
airport. 

Unless you are not stating it as a fact, you are saying you 
assume, 

you don't recall correctly, but you said he accompanied Mr 

Nieuwoudt to the airport. 

ADV NYOKA: No, I never said that. I said at the time that I 

actually accompanied Lieutenant Nieuwoudt, but that was a 
mistake, 

I used my own car Mr Chairman. 

ADV NYOKA: Mr Chairman, when is the time to adjourn because 

we can go on, but I am not going to be long. I was not going 
to be 

longer than 30 minutes. 

CHAIRPERSON: Now is the time. 

ADV NYOKA: Then we can adjourn. 

CHAIRPERSON: We will adjourn until half past nine tomorrow 

morning. 

COMMISSION ADJOURNS 

ON RESUMPTION ON 06-11-1997 - DAY 4 

CHAIRPERSON: It is the 6th of November, we are continuing with 

the same application. 

JOHAN MARTIN VAN ZYL: (still under oath) 
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CHAIRPERSON: Mr Nyoka? 

CROSS-EXAMINATION BY ADV NYOKA: (cont) 

Thank you Mr Chairman. Firstly Mr Chairperson, I just 

handed in a bundle but that relates to Mr Snyman later on. 
That 

bundle incorporates the documents that Mrs Hartle handled 

yesterday. I have given it to the relevant applicants' 
representatives. 

Thank you. 

Can I continue, Mr Chairman, thank you. Mr Van Zyl, we 

were still talking about the source. Was the source present at 
the 

airport that day of the abduction, 8th of May? 

MR VAN ZYL: Not to my knowledge Mr Chairman. 

ADV NYOKA: Did you get to know the source at any stage before 

or after? 

MR VAN ZYL: No Mr Chairman, it was not a rule that we ever 

met each other's sources or informers. 

ADV NYOKA: But I thought that as a person in charge of the 

operation, it was the professional thing to do to ensure that 
the 

entire operation was well organised and executed, that you 
would 

know who and what each participant was going to do and how he 
or 

she was going to do it, not so? Including in the case of Mr 

Nieuwoudt, who he source was? 

MR VAN ZYL: Not at all, Mr Chairman. 

ADV NYOKA: Why was that not done? 
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MR VAN ZYL: Because Mr Nieuwoudt was a professional, because 

he handled sources professionally and I had full trust in his 

discretion. 

ADV NYOKA: So you were not curious to find out who the source 

was? 

MR VAN ZYL: Not at all, we were not curious about each other's 

sources at all Mr Chairman. 

ADV NYOKA: I find that very strange. Any comment? 

MR VAN ZYL: Not at all, it would have been a breach of trust 
to a 

source if Mr Nieuwoudt had to reveal it to all and sundry 
around 

him sir. 

ADV NYOKA: You were not all and sundry, you were his 

immediate superior and in charge of him? 

MR VAN ZYL: It could still have influenced me Mr Chairman. 

ADV NYOKA: How would it have influenced you? 

MR VAN ZYL: In the handling of other sources maybe Mr 

Chairman. 

ADV NYOKA: How was that? 

CHAIRPERSON: Mr Nyoka, I don't know, but you see even the 

source himself would not feel comfortable if more and more 
people 

happened to know of him as a source. I don't think it worked 
like 

that. Maybe it is because I didn't know how it worked. 

ADV NYOKA: You said I know this point was laboured yesterday, 
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you said you decided to use Mr Venter's team for the abduction 
only 

and that you communicated that instruction or suggestion, to 
your 

superior, Mr Du Plessis, is that correct? 

MR VAN ZYL: It was communicated by Mr Du Plessis to ourselves 

and we decided jointly that that is how it would happen, Mr 

Chairman. 

ADV NYOKA: And who communicated that to Mr Venter? 

MR VAN ZYL: I would think that either Mr Du Plessis or myself 

had communicated that to Mr Venter. 

ADV NYOKA: And he understood it in that sense that his role or 

mandate was only to abduct? 

MR VAN ZYL: I am sure that was the case Mr Chairman. 

ADV NYOKA: What I find strange is why would he then say in his 

application "it had been requested that my askaris were to 
assist the 

Branch with regard to further interrogation and investigation 
and I 

left them under the command of Sergeant Van Zyl." Why would he 

say that if the instruction was clear abduct only, do nothing 
further? 

MR VAN ZYL: I do not know why Mr Venter said that Mr 

Chairman. The instructions were clear that the askaris had to 
help 

with the abduction and to convey the activists to Post 
Chalmers. 

ADV NYOKA: And there was an understanding that he will be in 

charge of his team, is that not so? 
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MR VAN ZYL: He was in charge of his team, Mr Chairman. 

ADV NYOKA: You were in charge of the rest of the team, he was 

in charge of the abduction team, not so? 

MR VAN ZYL: He was in charge of them while they were in Port 

Elizabeth Mr Chairman. 

ADV NYOKA: You came to the question that I was coming to. 

Why did he then not go along with his team if he was in 
charge, go 

to Cradock? 

MR VAN ZYL: As I told yesterday, it was my recollection that 
Mr 

Venter did actually accompany the team to Cradock, but I also 
made 

a concession that my recollection might be mistaken and that 
they 

actually only arrived the next day sir. 

ADV NYOKA: And were you involved in the Goniwe incident 

which occurred two months later? 

MR VAN ZYL: I have asked for amnesty for that as well sir. 

ADV NYOKA: So you were involved? 

MR VAN ZYL: That is correct. 

ADV NYOKA: Were you also the mastermind in planning the 

operation? 

MR VAN ZYL: I was in charge of the operation Mr Chairman. 

ADV NYOKA: What I find strange is why this operation was not 

similar to the one at Cradock because there those people were 
taken 

to Blue Water Bay and killed and it was left as if the world 
had to 
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see that the Police were responsible for that. 

In this case the involvement was concealed and people were 

taken to PE, why was there such a discrepancy? 

MR VAN ZYL: Mr Chairman, I have given my full cooperation to 

the Committee. I have also made a statement and during the 
hearing 

I will deal with it in full. There were reasons and I was 
given an 

instruction with particular regard to the matter that you are 
asking 

me about. 

ADV NYOKA: No, I am not trying to probe about the Cradock 

matter, I want to put it to you that the Pebco people did not 
die at 

Cradock, they died almost or after the Cradock killing. There 
was 

no difference in the operation. 

MR VAN ZYL: I beg your pardon sir, they died after the Cradock 

... (intervention) 

ADV NYOKA: During or after the Cradock people were killed. 

MR VAN ZYL: You are wrong sir. 

ADV NYOKA: That is what you are saying. And why is it if you 

trusted Mr Nieuwoudt as a person who implemented schemes, he 

was not involved with the Cradock one because he is not 
applying 

for amnesty for that one? 

MR VAN ZYL: He was not involved in that occasion. 

ADV NYOKA: Why did you not involve him? 

MR VAN ZYL: I cannot remember what the conditions were Mr 
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Chairman, why he was not involved. 

ADV NYOKA: When these people were taken from the airport, 

were their heads covered? There is evidence that their heads 
were 

covered, their legs shackled, do you know anything about that? 

MR VAN ZYL: Ii was not in that kombi Mr Chairman, I do not 

know what happened to them inside the kombi. 

ADV NYOKA: But you won't dispute the fact that that could have 

been the case? 

MR VAN ZYL: It may have been the case Mr Chairman. 

ADV NYOKA: And at Cradock, were their heads at any stage 

covered? 

MR VAN ZYL: It wasn't necessary to cover them Mr Chairman. 

ADV NYOKA: No, I am not asking about necessity, I am asking 

whether or not their heads were covered? 

MR VAN ZYL: They were not as far as I can recall Mr Chairman. 

ADV NYOKA: Thank you. The evidence of other people is to the 

effect that their heads were covered as soon as they were 
abducted 

at the airport and their legs shackled. 

MR VAN ZYL: It did not happen in my presence Mr Chairman, and 

at Cradock they were definitely not covered. 

ADV NYOKA: But you did testify to the fact that they did not 

resist at the airport? 

MR VAN ZYL: That is as far as I could see from the distance 

where I was, it was dark although electrically lit, that is as 
far as I 
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could see sir. 

ADV NYOKA: If they did not resist, why was it necessary that 
the 

entire team go with them to Cradock if at Cradock you sat with 

them, you, Mr Nieuwoudt and Mr Lotz sat with them and even 
drank 

or ate together? Why was it necessary for the entire team to 
go 

there if the people were not assaulted, if the people were not 

interrogated extensively? 

MR VAN ZYL: The entire team only consisted of four people as 

far as I can recall Mr Chairman. We did not have the transport 
to 

take them back to their living quarters where they were 
staying and 

we did not see that as unnatural for them to move together. 
There 

were three activists and I don't think it was out of course to 
take 

four people with them. 

ADV NYOKA: I am sure it would have been easier for transport 
to 

be arranged before the abduction, for them to go back to their 

quarters rather than going with you, because their presence 
was not 

necessary really? 

MR VAN ZYL: We thought that it was sir, to transport them to 

Cradock. 

ADV NYOKA: Were you afraid that they could perhaps fight 

against you? I want to understand why did they go with you, 
you 
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could have managed with you, Mr Nieuwoudt and Mr Lotz, why did 

they go? 

MR VAN ZYL: I cannot remember why exactly they had to go. 

They went and that was the plan that they were used in the 

abduction and that they would transport the people to Cradock. 

ADV NYOKA: And their role there, what was it before? 

MR VAN ZYL: Their role was really finished at that time. 

ADV NYOKA: And at Cradock? 

MR VAN ZYL: They could have actually come back Mr Chairman. 

ADV NYOKA: No, what was their role at Cradock briefly on 

arrival? 

MR VAN ZYL: Their role would have been to guard the activists 

when they were outside the garage if we were not busy speaking 
to 

them and that was it Mr Chairman. 

ADV NYOKA: But you don't know that, you are not sure? You 

say their role could be, you are not sure? 

MR VAN ZYL: I cannot think of any other role that they played 

there Mr Chairman. 

ADV NYOKA: Right. Whilst you were sitting with them as you 

said, did they not ask you Mr Van Zyl, what was all this drama 
of 

yesterday, this abduction, this our being driven about two 
hours, yet 

now we are sitting nicely and cooley and chatting, did they 
not ask 

that? 

MR VAN ZYL: No, not that I can recall Mr Chairman. 
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ADV NYOKA: They did not ask why they had to be abducted? 

MR VAN ZYL: They did not ask me that Mr Chairman. 

ADV NYOKA: They did not ask why they were not charged 

formally or being informed that they were detained in terms of 
the 

Security Laws? 

MR VAN ZYL: They did not, not in my presence Mr Chairman. 

ADV NYOKA: And that they had to be driven about 260 

kilometres, not taken to a local police station and 
interrogated 

there, they did not ask that? 

MR VAN ZYL: No, they did not. 

ADV NYOKA: And if it is true that their heads were covered, 
they 

did not ask why did you cover our heads? 

MR VAN ZYL: As I say, they were not covered in my presence Mr 

Chairman. They did not ask that, no sir. 

ADV NYOKA: And they did not ask who are these four Security 

Policemen whom we don't know? They did not ask even that? 

MR VAN ZYL: No, they did not. 

ADV NYOKA: And you say despite all that, they were at ease 
with 

themselves? 

MR VAN ZYL: They seemed at ease Mr Chairman. 

ADV NYOKA: I put it to you that it will be unnatural for any 

person under such circumstances to be at ease with himself. 

MR VAN ZYL: They seemed to be at ease Mr Chairman. 

ADV NYOKA: You are not detained as normal, you are not 
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arrested, you are taken far away to a place at night, covered 
and 

they did not even bother to ask what happened to our vehicle? 

MR VAN ZYL: Not that I can recall Mr Chairman. 

ADV NYOKA: You said that you did not wish to waste time, you 

wanted to be clinical and do the job quickly. Why did you not 
do it 

as soon as you abducted them at the airport, take them to the 
beach 

and kill them? 

MR VAN ZYL: Because my instructions were that we had to get 

rid of the bodies Mr Chairman and that could not just be done 
at the 

beach. 

ADV NYOKA: But it was done with the Cradock 4? 

MR VAN ZYL: Those were different instructions and also the 

instructions to me was given by a different person, Mr 
Chairman. 

ADV NYOKA: Yes, but you could have killed them at the beach 

and get rid of the dead bodies later or as you did, you threw 
your 

firearm in the sea, you could have thrown that body in the 
sea, not 

so? 

MR VAN ZYL: I don't think so Mr Chairman. 

ADV NYOKA: I put it to you that you took them there, because 

you wanted first to interrogate them and brutalise them. 

MR VAN ZYL: No Mr Chairman, they were taken there, it was 

suggested to me that they be taken there because the place is 
far 
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from civilisation as it be. 

ADV NYOKA: All right. Okay, at arrival at Cradock, why after 

the first round of interrogation by Mr Nieuwoudt, did you not 
say 

Mr Nieuwoudt, my instructions are clear, we are here now, we 
have 

finished our first round, let's kill them now. That very 
night, why 

did you not do so? 

MR VAN ZYL: Because the askaris were still there Mr Chairman 

and I did not plan to have the askaris as part of the 
operation. 

ADV NYOKA: So when did the askaris leave, not in the morning? 

MR VAN ZYL: They left during the morning, yes. 

ADV NYOKA: Then why did you stay with them that afternoon 

and kill them only at night, because the askaris were not 
there in the 

afternoon? 

MR VAN ZYL: Because the chances were there that somebody else 

from the Security Branch, the Police or whoever may arrive 
there 

unannounced and I did not want to be busy with that task 
during the 

day for them to see it, I thought the night was better Mr 
Chairman. 

ADV NYOKA: Could that not have been done in the garage and 

the bodies be left there in then disposed at night? I am not 
saying 

that it is nice to say what I am saying, but I am trying to 
follow your 
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logic, could that not have been done in the garage and the 
bodies 

left there and then burnt later on? 

MR VAN ZYL: I suppose it could have. 

ADV NYOKA: Then why was it not done? 

MR VAN ZYL: Because it was done that evening, that was what I 

decided to do. I cannot answer why I didn't do it earlier sir. 

ADV NYOKA: I therefore put it to you that you were not a man 
in 

a hurry to do the job if there were such delays, as you 
suggested 

yesterday. Any comment? 

MR VAN ZYL: You are wrong, Mr Chairman, that was my 

intentions and those were my motives at the time. 

ADV NYOKA: Mr Chairman, I am not going to labour the point. 

And if the three leaders were never assaulted, I assume at 
some 

stage you went to gather wood, why did the interrogation take 
so 

long? Evening, morning and early part of the afternoon, after 

twelve? 

MR VAN ZYL: Mr Nieuwoudt mainly talked to them Mr Chairman, 

and Mr Nieuwoudt has got a very broad background about the 

activities around the Port Elizabeth organisations and I can 
only 

assume that he covered all of them. It was also known to us 
that Mr 

Hashe had visited Lesotho the previous or two years before, 
maybe 
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three, and Mr Nieuwoudt obviously asked him, talked to him 
about 

that visit as well. 

ADV NYOKA: Despite all that length of talking, there was no 
new 

information gathered? 

MR VAN ZYL: No major information, no Mr Chairman. 

ADV NYOKA: I wonder why it was long, if there was nothing 

new? I do not understand if I talk to someone, I do not get 
anything 

new, I talk at length at length with him or her. Let me not be 
sexist 

here, him or her. 

MR VAN ZYL: I do not see anything strange in that Mr Chairman. 

ADV NYOKA: I find it very, very strange. 

CHAIRPERSON: Sorry, is your evidence that at the time when 

these people were killed, I believe it was the second evening, 
am I 

right? 

MR VAN ZYL: It was the evening after they were abducted, Mr 

Chairman. 

CHAIRPERSON: Are you saying it was your earliest possible 

moment to can kill them? 

MR VAN ZYL: Yes, at the time I thought it was Mr Chairman. 

ADV NYOKA: And if the evidence is correct that their heads 
were 

covered at the airport, I don't say you said that, if it was 
correct, 

why would their heads be covered if at all eventually they 
were 
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going to be killed? 

MR VAN ZYL: Mr Chairman, maybe it was the modus operandi of 

the askaris to do that when they picked up, arrested or 
abducted 

people. I cannot answer for that. 

ADV NYOKA: Okay, I will ask them that later on. You 

mentioned the issue of the AK47. Did you get to hear that or 
did 

you hear from someone else? 

MR VAN ZYL: Mr Nieuwoudt told me that one of them 

volunteered information about that Mr Chairman. 

ADV NYOKA: He just volunteered information without being 

pressured? 

MR VAN ZYL: I cannot comment on how he volunteered it Mr 

Chairman, but as I said yesterday, Mr Nieuwoudt's knowledge 
about 

the activists was thought to be enough pressure on them to 
bring 

about new information. 

ADV NYOKA: And when did you hear of that AK47 story, in the 

morning or that very evening or in the afternoon? 

MR VAN ZYL: No, that I can't remember Mr Chairman. 

ADV NYOKA: Can't remember? If people are just talking 
casually, 

I find it strange that someone who doesn't know that he is 
going to 

be killed eventually, will just volunteer something that may 
land him 

to imprisonment unless he was pressured, do you agree with me? 
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You don't have to agree with me, but do you agree with me 

that it is strange that when people are talking nicely and 
then 

someone will just out of the blue, without having been pried 
or real 

evidence against him, will just say look there is something I 
know 

about an AK47. 

MR VAN ZYL: It depends I think if someone wants to waste time 

or just want to lead you on a false path, he may also 
volunteer 

information like that Mr Chairman. 

ADV NYOKA: But it was not the first time Mr Van Zyl, that 
these 

people were detained. They could have done that earlier on in 
their 

detention and the charge of terrorism could have been laid 
against 

them and a conviction even on a single evidence, resulting? I 
find it 

strange that all of sudden they will do that at Cradock and 
not 

earlier on, even they had previous detentions? Would you agree 

with me? 

MR VAN ZYL: I cannot remember when any of the three were 

detained during my time in Port Elizabeth Mr Chairman. 

ADV NYOKA: Do you dispute the fact that they were never, ever 

detained? 

MR VAN ZYL: Of course not, but during my time in 1984 and 

1985 I cannot remember them being detained. 
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ADV NYOKA: What circumstances, Mr Van Zyl, did you meet Mr 

Hashe. You said yesterday you had met Mr Hashe before? 

MR VAN ZYL: That is correct. I can recall that I met Mr Hashe 
in 

his house, at his house Mr Chairman. 

ADV NYOKA: What were you doing in his house, were you there 

to arrest him or interrogate him or what? 

MR VAN ZYL: No, Mr Chairman, at the time I can recall that we 

had actually had information about somebody that had visited 
him 

and that we went to the house at night and we actually 
searched the 

house Mr Chairman. 

ADV NYOKA: Can I ask a question about this AK47 story? As I 

recall your evidence it was later learnt that the AK47 story 
was not 

true? 

MR VAN ZYL: That is correct Mr Chairman. 

ADV NYOKA: Were the three gentlemen confronted about that or 

anyone of them who had volunteered the information as you had 
just 

said? 

MR VAN ZYL: About the fact that it was not true Mr Chairman, I 

am afraid they were not alive by then Mr Chairman. 

ADV NYOKA: If that information did not lead anywhere, I find 
it 

strange that someone will volunteer that information but lying 
in 

doing so if he was not pressured? 
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MR VAN ZYL: Mr Chairman, if I remember correctly, Mr 

Nieuwoudt did not put a lot of weight, he did not believe the 
story 

himself at the time very much, and the way he conveyed it to 
me was 

that he wasn't at the time thinking that it was a true story, 
but we 

had to - took the address and we had to follow it up. 

ADV NYOKA: I accept that, that may not have been reliable, but 

the point is if someone is talking casually, volunteering 
information, 

why will he volunteer a lie? He would rather have not said 
anything 

than lie, unless he was pressured to do so? 

MR VAN ZYL: I was not there, I was not there Mr Chairman, I 

cannot speculate on why he volunteered the information at the 
time. 

ADV NYOKA: Did you not go to him and asked him about this 

yourself? 

MR VAN ZYL: No, I did not Mr Chairman. 

ADV NYOKA: Why not? 

MR VAN ZYL: Because I knew what the conditions were at the 

time and I did not see it fit for myself to speak to him about 
it as 

well. 

ADV NYOKA: What conditions were those? 

MR VAN ZYL: I had the address of the people that he had 

mentioned at the time and I cannot remember where or who it 
was. 

ADV NYOKA: Did you at any stage interrogate the three persons? 
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MR VAN ZYL: No, I did not Mr Chairman. 

ADV NYOKA: In his written statement Mr Lotz will say, he is 

going to testify after you, that you, Mr Nieuwoudt and the 
askaris 

participated in the interrogation that very first night, yet 
you say it 

was only Mr Nieuwoudt, what do you say about that? 

MR VAN ZYL: The fact that I was present, probably prompted him 

to say that I also interrogated them. 

ADV NYOKA: No, I don't think Mr Lotz is a fool. He would have 

said you were present, but not interrogated. There is a 
difference 

between the presence of a person and someone interrogating. 

MR VAN ZYL: Mr Chairman, it is possible that I had asked Mr 

Nieuwoudt to ask them one or two questions as well, but as far 
as I 

can remember Mr Nieuwoudt was conducting the questioning at 
the 

time. 

ADV NYOKA: So you could have interrogated via Mr Nieuwoudt? 

MR VAN ZYL: That is possible Mr Chairman. 

ADV NYOKA: Or perhaps you intervened Mr Nieuwoudt 

interrogated the persons? Then you don't answer to that? 
Further 

than that Mr Mogoai and Mr Koole also said that you 
participated in 

the interrogation, confirming what Mr Lotz is going to say? 

MR VAN ZYL: As I said it is possible that I asked them one or 

two questions through Mr Nieuwoudt Mr Chairman. 
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CHAIRPERSON: Sorry, but how would you describe your role? 

Would you describe it as participation in the interrogation 
because 

they are describing it as participation in the interrogation? 

MR VAN ZYL: I would describe it as very secondary, as Mr 

Nieuwoudt had much more knowledge about the activities that he 

was asking them, I could not really add to that Mr Chairman. 

CHAIRPERSON: Yes, but the impression you gave us that you did 

not participate in the interrogation? 

MR VAN ZYL: I did not mean to mislead you, I meant Mr 

Chairman that I was there and it is possible that I asked some 

questions through Mr Nieuwoudt as well, but it must have been 
a 

few, I have no recollection of that, but it is possible. 

CHAIRPERSON: I am not sure that I can say that you are saying 

you participated or you did not participate. I don't know 
whether 

you are saying you participated or you did not participate? 

MR VAN ZYL: Mr Chairman, the fact that I was present some of 

the time while Mr Nieuwoudt interrogated them, could also have 

meant that at some time I had asked something to add to his 

questions, so in fact it would mean that at some times I did 

participate. 

ADV NYOKA: Thank you. I am moving on to assault Mr Van Zyl, 

did you assault these people? 

MR VAN ZYL: No, I did not Mr Chairman. 

ADV NYOKA: I am informed that you are not the type that 
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assaults people. Mr (indistinct) Jack said that he was being 

assaulted in June a month after that and you came and 
intervened on 

his behalf, but you took him to the beach and told him that 
you dealt 

with so-called terrorists in the army, you saved him from 
being 

assaulted, do you remember that incident? 

MR VAN ZYL: No, I don't recollect that Mr Chairman. 

ADV NYOKA: You don't, it is in your favour. You don't assault? 

MR VAN ZYL: I still do not recollect the incident Mr Chairman. 

ADV NYOKA: Mr Jack just informed me today telephonically, and 

he is present, and he is very grateful to you and he said I 
must say 

that. I know I am diverting now, but he is very grateful to 
you for 

that, but you deny that incident? 

MR VAN ZYL: I do not deny it, I do not recall it Mr Chairman. 
I 

can remember arresting Mr Jack once during the state of 
emergency 

in July of August of that year probably because that was when 
the 

state of emergency was called out. 

I did not assault him, that I know when I arrested him, but I 

do not recollect taking him to the beach and telling him what 
he said 

sir. 

ADV NYOKA: So you must have been intervening in many assaults 

for you not to remember this one, which occurred to you? 
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MR VAN ZYL: No, Mr Chairman, I did not regard it as very 

important. 

ADV NYOKA: Okay. Let me move away from that. Mr Mogoai 

and Mr Koole said that the three activists were assaulted 
especially 

when they cried, saying that they are not going to say 
anything, they 

would rather die. Then the policemen pounced upon them and 

assaulted them. 

They were brave in death, what do you say about that? 

MR VAN ZYL: Mr Chairman, that is not how it happened at all. 

ADV NYOKA: In particular Mr Godolozi and Mr Hashe. They 

said we are not talking, we would rather die and immediately 
people 

angered assaulted them, including them. 

MR VAN ZYL: Mr Chairman, I cannot comment on the askaris' 

knowledge even of the people. It did not happen like that, not 
when 

I was there. 

ADV NYOKA: And someone was crying in the garage, you did not 

hear anyone, one of the activists crying in the garage? 

MR VAN ZYL: No, Mr Chairman. 

ADV NYOKA: I wonder why they will say that if that was not the 

case? Are you saying that they made that up? 

MR VAN ZYL: I cannot comment why they say that Mr Chairman, 

but it is not how it happened. 

ADV NYOKA: So they made the stories up? 

MR VAN ZYL: It is false. 
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ADV NYOKA: At least we agree on something. You commented 

about only two less drastic legal options, assault and 
bombing, but 

you said these were not - you commented about bombing, but you 

said that there were problems with that, but you did not 
comment 

about assault, why it was not considered. Can you elaborate? 

MR VAN ZYL: I commented on bombing and assault yesterday 

before, because you had actually mentioned it the previous day 
sir. 

Assault would have been out of the question, it would have 

served no purpose and I thought it was clear to everybody that 
that 

would have had no effect at all. 

I cannot think that one can intimidate a motivated person like 

that at all by assaulting him. 

Bombing the house would have served no purpose at all, 

because innocent people could have been killed, and it was 
never 

considered. What was considered on just about a daily basis, 
were 

the other legal actions that we could have taken, and that was 

discussed. 

We were not the only officers at the Port Elizabeth Security 

Branch, we were quite a big staff and we had daily meetings 
about 

the information that came in through the night. These people 

worked night and day and information was sent to Security 
Branch 
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Head Quarters in Pretoria on a daily basis with our comments 
and 

that included detention and restrictions Mr Chairman. 

ADV NYOKA: I will assume that nt one person was assaulted 

during that ear because as far as I know, Mr Nieuwoudt who 
applied 

for amnesty, assaulted Mr Jack and Mr Mogoai and Mr Koole. How 

can you say an assault would not have had the desired results, 
if it 

was never tried at all, just to be tried because he or she, as 
a human 

being feels pain, not so? 

MR VAN ZYL: Mr Chairman, I was never present, during my 

entire career in the Police, that somebody had suggested that 
assault 

be used to curb a person's activities. 

ADV NYOKA: Regarding bombing, Mr Du Plessis mentioned 

yesterday that if there was a decision that only three people 
be 

killed, abducted, that decision is complied to to the letter, 
because 

of the professionalism of the Police. 

I am certain that if there was the scaring method of bombing 

the house without people inside, due to the monitoring of the 

Security Police, the bombing could have occurred when the 

occupants were not inside because of the expertise of the 
Police, do 

you agree with me? 

MR VAN ZYL: That was never considered Mr Chairman. 

ADV NYOKA: That could have been done to ensure that when 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 283 of 914 
 

there was no one in the house, let's just scare them. 

MR VAN ZYL: I don't think so, Mr Chairman, I think it would 

have had the same results as detention. 

ADV NYOKA: You did not mention other less drastic methods like 

threats through the mail or telephone or leaving of death 
threats at 

the entrance doors, things like those? Were those not 
considered? 

MR VAN ZYL: Those were not part of my modus operandi at any 

part of my life. 

ADV NYOKA: You never thought about that? 

MR VAN ZYL: Never sir. 

ADV NYOKA: I wonder where I got them from, because that is the 

information that we are obtaining as being used by the Police 
before. 

MR VAN ZYL: I have no knowledge of that Mr Chairman. 

ADV NYOKA: Did each of you use the same weapon in firing the 

person? 

MR VAN ZYL: Yes, Mr Chairman. 

ADV NYOKA: That was your weapon? That was your weapon, a 

rifle? 

MR VAN ZYL: That is correct Mr Chairman. 

ADV NYOKA: Why is it that not one person shot each and 

everyone, why did you have to exchange the gun around or the 

weapon around, it is not a gun? The weapon around? 

MR VAN ZYL: Mr Chairman, that was probably the way that I 

intended to do it, but I can remember I handed the gun to the 
next 
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person after I shot the first person. 

ADV NYOKA: You know, this is not nice even to me Mr Van Zyl, 

but it seems to me as if it was like a game, kill your own 
person, not 

so? That is how it seems to me when I am reading your 
statements? 

MR VAN ZYL: Not at all, Mr Chairman. 

ADV NYOKA: And were you not afraid that there could be a 

sound coming out of this gun and alerting people around? 

MR VAN ZYL: That is why it was a remote spot that was 

suggested to me, Mr Chairman. 

ADV NYOKA: How did it sound when you fired the shot, was it 

loud? 

MR VAN ZYL: The gun was a silenced gun Mr Chairman, it was ... 

(intervention) 

ADV NYOKA: I must confess, I was trying to trap you I thought 

you were going to say it was a loud noise, because someone 
said it 

was a silencer. You are alert Mr Van Zyl. 

MR VAN ZYL: I am just recalling what happened there Mr 

Chairman, I am telling the truth. 

ADV NYOKA: No, I am not fighting with you about that, I was 

just commenting. 

You said you possessed this weapon, unlicensed from 1975, 

that is for ten years? 

MR VAN ZYL: That is correct Mr Chairman. 

ADV NYOKA: Why did you keep it for so long? 
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MR VAN ZYL: Because I had intended to actually license it at 

some time, because at the time I was collecting firearms, I 
was very 

interested in firearms, have been all my life and I am an 
armourer, 

qualified and at the time I brought it out because it was a 
curious 

weapon. 

I brought it out illegally on a military flight from Rhodesia, 

now Zimbabwe and I kept it and hid it for these years. 

ADV NYOKA: Had you used it before that incident at all, 
between 

1975 and 1985, did you use it? 

MR VAN ZYL: I used it just to make sure that it worked, and I 

worked on it because as I say I am an armourer. It was not 
totally 

fixed when I had it, when I first got it, I remember I did 
some work 

on it to make it into a working order. 

ADV NYOKA: Before using it, going to Cradock, did the other 

gentlemen have their own weapons? 

MR VAN ZYL: Mr Chairman, we are all issued with service 

weapons? 

ADV NYOKA: Then why did they not use their own weapons 

rather than yours? 

MR VAN ZYL: Mr Chairman, I took this weapon because it was 

unlicensed, I could get rid of it if I had to and because it 
was 

silenced. 
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ADV NYOKA: Okay, and you said you got rid of it the following 

year, 1986 by throwing it into the sea not so? 

MR VAN ZYL: Yes, Mr Chairman. 

ADV NYOKA: Why did you dispose of it then? 

MR VAN ZYL: Mr Chairman, because I did not want that weapon 

with me any more. 

ADV NYOKA: You know, I am curious, if you wanted to dispose 

of it, why did you not dispose of it when the fire was burning 
that 

night? Why waited till 1986? 

MR VAN ZYL: I cannot remember why I waited Mr Chairman. 

ADV NYOKA: I put it to you that you just destroyed that weapon 

especially when criminal investigation was launched about this 

incident, not in 1986, you just destroyed it now. There is not 
reason 

why you should pick up 1986, when you had regained the 
initiative, 

there was a state of emergency, activists were in prison? Not 
so? 

MR VAN ZYL: No sir. 

ADV NYOKA: This sleeping pill, are you sure it came from you 

and not from Mr Nieuwoudt? 

MR VAN ZYL: It came from me Mr Chairman. 

ADV NYOKA: Why I am saying that is because last month Mr 

Nieuwoudt said he supplied the pill when drugging Mr 
Mthimkhulu 

Madaka and coincidentally a sleeping pill is used in 1985? 

MR VAN ZYL: I have no knowledge of that, it was not a sleeping 
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pill. As I said yesterday it was a glass (indistinct) filled 
with a 

liquid substance. 

ADV NYOKA: Did you know that you were taking it when you 

took it from PE to Cradock, because in your statement you are 
not 

sure where this pill came from according to my interpretation 
in 

English? 

MR VAN ZYL: No, I said I recalled in my statement, that it 
came 

from my medical bag, from my time of service in Ovamboland and 
I 

was always travelling with a medical bag, I still travel with 
a medical 

bag wherever I go Mr Chairman. 

ADV NYOKA: Did you tell the others of this method, that you 
had 

this thing that was going to be used? 

MR VAN ZYL: I cannot recall telling them before the time or 
when 

I told them Mr Chairman. 

ADV NYOKA: So they were not curious to find out how we are 

going to implement this on our arrival at Cradock? 

MR VAN ZYL: No, it was not decided before the time that we 

would give them sleeping pills as far as I can recall Mr 
Chairman. 

ADV NYOKA: This is the last portion Mr Van Zyl, it is about 

following orders. You said that having a military background, 
you 

are trained to follow orders? 
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MR VAN ZYL: I think everybody in the Police is as disciplined 
or 

more disciplined than I am Mr Chairman. 

ADV NYOKA: Whether those orders are unlawful or not, they 

have to be followed? 

MR VAN ZYL: No Mr Chairman, I have also said that I 

specifically agreed with what happened at the time and I admit 
that. 

ADV NYOKA: Yes, you agreed about an unlawful order. My point 

was do you obey an order, whether it is lawful or not, I don't 
say 

you agreed with it. You agreed about an unlawful order, the 
order 

was unlawful? 

MR VAN ZYL: I know that Mr Chairman. At the time the 

situation was so desperate and deteriorating every day, that 
those 

drastic actions were decided on because the other measures 
were not 

regarded as effective. 

ADV NYOKA: So whether the motive, whatever the motive was, as 

long as it was an order that came from above, and you more or 
less 

identified with it, it didn't matter what the motive was, not 
so? 

MR VAN ZYL: No Mr Chairman, that was one of the only orders 

like that I ever received in my life. And I did obey them, 
yes. 

ADV NYOKA: Did you agree immediately? 

MR VAN ZYL: I cannot remember when I agreed, I had discussed 
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it certainly with Colonel Du Plessis and as it, he first told 
me a week 

or two before this incident that it was decided upon and yes, 
I did 

probably agree the same day. 

ADV NYOKA: I assume it was not necessary for you to argue with 

him about other legal options like suggesting a state of 
emergency, 

the removal of the activists to another area, further 
detention 

(indistinct), it was not necessary? 

MR VAN ZYL: Mr Chairman, I have already said that at that time 

we had discussed alternative options every day until then, and 
as far 

as the state of emergency is concerned, that was in the hands 
of the 

Minister of Law and Order. 

We had no idea at that time, that there would have been a 

state of emergency two months later. 

ADV NYOKA: But if your conscience told you that this is 
unlawful 

and I am not going to do it, you could have asked to be 
removed 

from that Security Branch department to an ordinary Police 

department, you had that choice? You had no obligation to 
follow 

unlawful orders? 

MR VAN ZYL: I was also a very motivated person, who believed 

at the time that we were moving very fast towards the violent 

overthrowing of the system at that time, and I did not believe 
that 
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that should happen. I believed in the order of that day, I 
served the 

government of that day and I believed that it would make a 

difference, a positive difference and it was not only for the 
whites, 

there were a lot of blacks suffering at the hands of activists 
in those 

days in the townships as well, Mr Chairman. 

It was not only the black policemen either, I believe there 

were a lot of moderate blacks in these townships. I also 
believe 

that, while we are here, we should also spare a thought for 
the 

victims of a lot of people that died here whose murderers were 
never 

found because of the breakdown of the law and order at the 
time 

because investigations could not be followed up in the normal 

manner, and that happened. 

And those were the things that added to the situation that we 

regarded as most drastic at the time. 

ADV NYOKA: You have made a speech Mr Van Zyl, I must 

commend you on that. That situation was brought about by the 
ANC 

in exile, not so through the Pebco, is that correct? 

MR VAN ZYL: That is correct Mr Chairman. 

ADV NYOKA: What makes me to wonder now is why these people 

were suffering through this activities, they would in 1994 
give the 

ANC 62 percent of the vote if they were suffering under it? I 
find 
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that very, very strange? 

MR VAN ZYL: 62 Percent? 

ADV NYOKA: Yes, 62 percent of the vote, and you said they were 

moderate blacks? 

MR VAN ZYL: I think the remainder of the 38 percent might be 
of 

the people that I am referring to Mr Chairman. 

ADV NYOKA: We don't know who that 38 percent is? 

MR VAN ZYL: No, I can only speculate Mr Chairman. 

ADV NYOKA: We will have to wait for 1999, it may be more than 

that. 

CHAIRPERSON: I am going to urge you to get to the real issue. 

ADV NYOKA: You said you thought that with due respect to Mr 

Snyman, the order may have come from higher authority? 

MR VAN ZYL: I had that distinct impression at the time because 

of my opinion of Colonel Snyman and Major Du Plessis Mr 

Chairman. 

ADV NYOKA: I want you to assist me in this, I have four levels 
of 

authority higher than Mr Snyman. The first one is the Regional 

South African Police Commissioner, Brigadier Swart, not so, 
after 

Mr Snyman? 

MR VAN ZYL: That is correct Mr Chairman. 

ADV NYOKA: Then the second one is the South African 

Commissioner National, am I correct? 

MR VAN ZYL: Correct Mr Chairman. 
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ADV NYOKA: Then the third one is the ministerial level of the 

Minister of Law and Order? 

MR VAN ZYL: That is correct. 

ADV NYOKA: The fourth one is the cabinet, or parallel to the 

State Security Council, those four levels, not so? 

MR VAN ZYL: Correct. 

ADV NYOKA: One of those four levels, the authority must have 

come from then, not so because you said it came from higher 

authority - you can choose which authority. 

MR VAN ZYL: I did not say it came from higher authority, I 
said 

that taking into regard Mr Chairman, the personalities of 
Major Du 

Plessis and Colonel Snyman as I knew them, I honestly did not 
think 

that either of them would take such an order on their own and 
that is 

I assumed, that it came from a higher level. 

ADV NYOKA: You may have been correct in your assumption Mr 

Van Zyl, because firstly Mr Le Grange was in Cradock and said 
the 

Police must make a plan and secondly, and most importantly, on 
the 

7th of May, before the abduction Mr Le Grange was in Port 

Elizabeth. 

I would like to take this opportunity of circulating a ten 

sentence report from the Eastern Province Herald which said Mr 

Louis Le Grange paid a brief visit to Port Elizabeth and 
Uitenhage 
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on Tuesday, that is the 7th of May. 

Lieutenant Colonel Gerry van Rooyen, South African Police 

Liaison Officer for the Eastern Cape, last night confirmed 
that Mr 

Le Grange paid a flying visit to the African townships in the 
area. 

Was that not a coincidence? 

MR VAN ZYL: I cannot comment on that, I did not know that Mr 

Chairman. There was no way that Mr Le Grange would tell me, at 

my level of I was Captain at the time, and confirm that he had 

actually given permission for this act to happen. It just did 
not 

work like that. 

ADV NYOKA: Were you not aware that he came to visit? 

MR VAN ZYL: No, I was not Mr Chairman. 

ADV NYOKA: He may have paid a courtesy call to the Regional 

Commander Mr Snyman, he can't just go to the township without 

coming to the Security Branches? 

MR VAN ZYL: I did not know about that Mr Chairman, I cannot 

confirm it. 

ADV NYOKA: I put it to you that it is a strange coincidence 
that 

Mr Le Grange will come the day before and then these people 

disappear, if he did not know? 

MR VAN ZYL: I cannot comment on that, I did not see him and I 

did not know of the knowledge of his visit either. 

ADV NYOKA: Okay, I accept that you may not know, but will you 
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agree with me that it has been a tradition in politics that 
the cabinet 

meets or met weekly, once a week? 

I know you are not a politician, but that is the tradition, 
they 

met once a week? 

MR VAN ZYL: I don't know exactly how often they meet Mr 

Chairman. 

ADV NYOKA: Okay, just have faith in me. If that is the case, 

would you agree with me that the following week the cabinet 
may 

have met, and confronted Mr Le Grange and said Mr Le Grange, 
this 

had been publicised that you are going to be in our hearing, 
that 

these people disappeared. Did you have anything to do with 
that, it 

could have happened, not so? During the following weekly 
meeting 

of the cabinet? 

MR VAN ZYL: It could have, I can really not speculate on what 

happened Mr Chairman. 

ADV NYOKA: Yes, all right. Finally Mr Van Zyl, and I am saying 

this sincerely, I wish you all the luck when you go to your 
overseas 

trips and I want to say that you belong to this country. 

I am not joking, you belong to this country, come back and 

then we sort out these problems, thank you. 

NO FURTHER QUESTIONS BY ADV NYOKA. 
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CROSS-EXAMINATION BY MS HARTLE: Mr Van Zyl, what are 

the other applications that are before the Amnesty Commission, 
in 

relation to what other incidents are you applying for amnesty? 

MR VAN ZYL: It relates to an incident that happened in 1980 Mr 

Chairman, that is also a murder and apart from this 
application, the 

Cradock 4 and one other incident in Cape Town where there were 
no 

lives or damage to people involved Mr Chairman. 

MS HARTLE: Why did you resign from the South African Police? 

MR VAN ZYL: I actually wanted to at the time, wanted to 
undergo 

a selection course for reconnaissance commando, Special Forces 
and 

that is why I resigned. 

MS HARTLE: I notice you are one of a few applicants who have 

not retired from the Police Service on the basis of ill 
health, have 

you suffered any post-traumatic stress as a result of these 
incidents? 

MR VAN ZYL: My stress have been very private and I have not 

gone to any medical facility for help, if that is what you are 
referring 

to Mr Chairman. 

MS HARTLE: In this application, you do not make mention of any 

criminal prosecutions, are there criminal prosecutions to be 
pursued 

against you or that are being investigated against you? 

MR VAN ZYL: Not that I am aware of Mr Chairman. 
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MS HARTLE: And if there were to be a civil claim for 

compensation made against you in your personal capacity, would 

you be able to afford to meet a claim for compensation? 

MR VAN ZYL: I don't think so Mr Chairman. 

MS HARTLE: Why is that? 

MR VAN ZYL: Because my income is not in any higher bracket 

than the normal person's position, Mr Chairman. 

MS HARTLE: Do you have any assets capable of attachment? 

MR VAN ZYL: Yes, I have a house. 

CHAIRPERSON: This is not an insolvency enquiry. 

MS HARTLE: Mr Chairman, with respect, I would like to persist 

with the questioning, because it is relevant to what is at 
stake for 

this applicant. I would like to make the suggestion in my 

submissions later on, that he has nothing to loose, whether he 
gains 

amnesty or not. 

CHAIRPERSON: Well, bring it in line. Explain to us how it is 

related to these proceedings. 

MS HARTLE: Mr Chairman, I will rather leave that, this line of 

questioning. 

Are you referred to as Sakkie van Zyl as well? 

MR VAN ZYL: That is correct Mr Chairman. 

MS HARTLE: Now, it is true that you are only applying for 

amnesty in respect of this incident, after you were named by 
Colonel 

Venter when he testified and in his submissions to the 
Commission in 
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October last year? 

MR VAN ZYL: That is correct Mr Chairman. 

MS HARTLE: And I think you stated that it wasn't a 
coincidence, 

you were out of the country at the time? 

MR VAN ZYL: I beg your pardon, why wouldn't it be a 

coincidence? 

MS HARTLE: I am putting it to you that the reason why you did 

not apply for amnesty prior to Colonel Venter naming you in 

October last year, was a mere coincidence. In other words, you 

would have applied for amnesty before, except that you were 
out of 

the country if I understood you correctly? 

MR VAN ZYL: No, I did not say that. I said that at the time I 
was 

out of the country, and at the time I was trying to gain as 
much 

information about the system as possible and that I was still 
making 

up my mind. 

MS HARTLE: But you felt even then that you couldn't bring the 

application without consultation with your colleagues? 

MR VAN ZYL: No, I just said that I felt that it would have 
been 

better if all of us went forward because of the bitter taste 
that it left 

with me that I was implicated. 

MS HARTLE: You see, I must question why you felt it necessary 

to get together to discuss your feelings and to speak about 
that, this 
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application for amnesty, particularly your application for 
amnesty in 

relation to your own involvement and complicity? 

MR VAN ZYL: I felt responsible for the people who worked under 

me Mr Chairman, and I still feel guilty about involving them 
because 

it probably wrecked their lives mentally at least, in a 
similar way to 

my own. 

MS HARTLE: You see, you have told us just now that your stress 

is a very private thing, likewise a confession is a very 
private thing. 

MR VAN ZYL: There is no facility for a private confession here 

Mr Chairman. 

MS HARTLE: You see, you wouldn't go to a confessional for 

example, with all of your colleagues and confess your sins 
there 

before God. It is a very personal thing, that is what I am 
saying to 

you? 

MR VAN ZYL: That is correct Mr Chairman. 

MS HARTLE: I find it strange that you found it necessary to 

discuss with the other applicants exactly what they were going 
to be 

doing in relation to the amnesty proceedings. 

MR VAN ZYL: Mr Chairman, in all the Forces, there is a bond, a 

camaraderie and I felt it was fair to them to tell them what I 
am 

going to do and to hear if they felt the same, if they agreed 
with me. 
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MS HARTLE: Would the purpose of your discussions be perhaps 

to warn them that you might be naming them in your amnesty 

application? 

MR VAN ZYL: No, it is like I just told you Mr Chairman. 

MS HARTLE: You see Mr Van Zyl, isn't it so that you wanted to 

contrive a common truth as it were? You would want to concoct 
a 

version which would be simple, it would be short, it would be 

lacking in detail and it would be easy to commit to memory, 
and it 

wouldn't necessarily implicate the name of any of your 
colleagues? 

MR VAN ZYL: Not at any stage, Mr Chairman. 

MS HARTLE: You see, but there is a sense in which you protect 

your colleagues, your old colleagues. You have spoken about a 

bond, a camaraderie, that exist between you. 

MR VAN ZYL: I don't need to protect them. I feel protective 

towards my junior officers, because I involved them, but I 
also felt 

that it was fair Mr Chairman, to tell them what I was going to 
do 

and to consult with them, whether they felt the same at the 
time. 

MS HARTLE: Because you see the Pebco operation as it was 

carried out, is very similar in detail to that involving 
Mthimkhulu 

Madaka and to a certain extent also Mr Kondile. 

MR VAN ZYL: I have no knowledge of those operations, I did not 

even follow the proceedings that happened here recently, 
because I 
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wasn't even in the country Mr Chairman. 

MS HARTLE: The similarities that exist are the abduction, the 

shooting while they were drugged and then the burning of the 

bodies. 

MR VAN ZYL: I cannot comment on the previous operations that 

you are mentioning, Mr Chairman. As I told you in my evidence, 
I 

asked Colonel Du Plessis what we should to, he suggested that 
these 

people had to disappear completely. I asked him how that could 
be 

done and he actually said to me that in the way that I 
described. 

MS HARTLE: I just want to examine for a short while your brief 

that was given to you by Mr Du Plessis. What exactly, or let 
me just 

ask you this first, you were given the instruction as I 
understand you 

evidence on the 8th of May 1985? 

MR VAN ZYL: The final instruction that we should go ahead, 
that 

there was an opportunity because he had obviously spoken to Mr 

Nieuwoudt who had his source alerted to something like this. 

MS HARTLE: So there was a previous discussion in relation to a 

general operation? 

MR VAN ZYL: No, Mr Du Plessis discussed this with me a week 

or two earlier in which he told me that this was, the 
situation was so 

desperate that it should happen like I said. 

MS HARTLE: Now, the fortnight before the incident, when you 
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discussed it with Mr Du Plessis, what exactly were your 
instructions 

at that stage? I am not interested in what your instructions 
were on 

the 8th of May, what were your initial instructions two weeks 
before 

the incident? 

MR VAN ZYL: That the leader element of Pebco should be 

eliminated and in particular Messrs Hashe, Galela and 
Godolozi. 

MS HARTLE: Now, at that stage, I assume had no knowledge that 

those three persons would be at the airport at the same time 
on the 

8th of May? 

MR VAN ZYL: No, I had no knowledge, no. 

MS HARTLE: And I find it improbable that Mr Du Plessis would 

have had that knowledge at that stage, that the three would be 

together at that place? 

MR VAN ZYL: He should not say that we should abduct them from 

the airport Ma'am. He said that we should plan an operation to 

abduct and eliminate them. 

MS HARTLE: Those three persons specifically? 

MR VAN ZYL: That is correct. 

MS HARTLE: They were named? 

MR VAN ZYL: They were named. 

MS HARTLE: None of the other Pebco leaders were named? 

MR VAN ZYL: No. 

MS HARTLE: So your task was to eliminate those three persons? 
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MR VAN ZYL: That is correct Mr Chairman. 

MS HARTLE: And how were you to eliminate them? 

MR VAN ZYL: At the time, as I said, I asked him what we should 

do and he said that they should disappear. In other words, 
that we 

should get rid of the bodies, that it could not be traced. And 
I 

asked him how to do it, as I said, and that he told me. 

MS HARTLE: So you asked him how to do it? 

MR VAN ZYL: I asked him how we should get rid of the bodies, 

Mr Chairman. 

MS HARTLE: Did you ask him how to eliminate them, or how you 

should eliminate them? 

MR VAN ZYL: I don't recall that Mr Chairman, it was not 

necessary. 

MS HARTLE: It was not necessary? Sorry, did I hear you 

correctly? 

MR VAN ZYL: I did not regard it as necessary Mr Chairman. 

MS HARTLE: Are we to assume from that that you would take 

care of those details? 

MR VAN ZYL: Yes, I can think we can assume that Mr Chairman. 

MS HARTLE: Is that in fact what you believed when you were 

given the instruction, that how you eliminated them was 
entirely up 

to you? 

MR VAN ZYL: No, Mr Chairman, I just told you, it was discussed 

and it was suggested either by myself of Mr Du Plessis, that 
we 
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probably shoot them, but I cannot remember that he told me 

specifically that he told me specifically to shoot them. 

What he specifically told me was that we could burn the 

bodies at a remote place. 

MS HARTLE: At that stage that you had the discussions, was the 

remote place already agreed upon? 

MR VAN ZYL: Yes, Mr Chairman. 

MS HARTLE: Did you have several discussions, or was there only 

one prior to the 8th of May? 

MR VAN ZYL: No, it is possible that we had more than one, I 

cannot recall. 

MS HARTLE: I am not asking what is possible, I am asking you 

what your evidence is. 

MR VAN ZYL: I cannot remember more discussions than the one 

in which initially he told me about, and when he told me that 
we 

should go ahead. 

MS HARTLE: What was your discussion in relation to the motor 

vehicle? Let me just ask you this first, you obviously didn't 
discuss 

necessarily what would happen to a vehicle at that stage, 
because 

you didn't know where or how you would find your victims? 

MR VAN ZYL: I don't think at the early stage we discussed the 

vehicle, Mr Chairman. 

MS HARTLE: Now were you in given that assignment, informed 

that you would be working with anyone in particular in order 
to 
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carry out that operation? 

MR VAN ZYL: No, Mr Chairman, he told me to select a team. 

MS HARTLE: Was it your decision to select the Vlakplaas Unit? 

MR VAN ZYL: No Mr Chairman, that was done impulsively on the 

day of the 8th, because they were in the area and because we 

thought they could be used for that. 

MS HARTLE: And prior to the 8th, had you identified certain 

persons who you could use in the operation with you? 

MR VAN ZYL: Mr Lotz and Mr Nieuwoudt. 

MS HARTLE: They were your personal choice? 

MR VAN ZYL: That is correct, Mr Chairman. 

MS HARTLE: Is there a reason why you selected those persons? 

MR VAN ZYL: Mr Chairman, I just thought they would be strong 

enough to stand up to a traumatic operation like that. 

MS HARTLE: Why did you believe that? 

MR VAN ZYL: Because I had worked with them for more than a 

year until then, Mr Chairman. Sergeant Lotz, excuse me was 
also in 

the operational area for a short while years before that, I 
had 

actually met him there at the time. 

MS HARTLE: Now, if I recall your earlier evidence, you said 
that 

this was the first time that you had actually been given an 

instruction of this nature? 

MR VAN ZYL: To burn somebody, that is correct Mr Chairman. 

MS HARTLE: To? 
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MR VAN ZYL: To burn a body to ash, that is correct. 

MS HARTLE: Now, this method of burning wasn't new to the 

Security Forces in Port Elizabeth at the time? 

MR VAN ZYL: I had never used it until then. 

MS HARTLE: Had you heard that it had been used? 

MR VAN ZYL: No, I don't think so, I don't know anything about 

these previous operations. 

MS HARTLE: I am not suggesting that you had any complicity in 

the previous operations, Mr Van Zyl, I am just saying that you 

worked very closely together as a Unit, you were aware of what 
was 

going on. The earlier incidents Mthimkhulu Madaka for example, 

that happened prior to the disappearance of the Pebco 3? 

MR VAN ZYL: I did not know of those operations, I did not know 

of those people at the time. 

MS HARTLE: Was there any discussion in relation to previous 

methods tried and sort of fool proof tested methods for 
example the 

burning of the body, I mean this was the first time you were 
going to 

be burning a body. Had you actually known what it would 
entail? 

MR VAN ZYL: No, I asked Mr Du Plessis at the time and he told 

me. 

MS HARTLE: What did he tell you? 

MR VAN ZYL: He told me that we should use wood and fuel. 

MS HARTLE: Did he tell you how long it would take? 

MR VAN ZYL: No, he did not. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 306 of 914 
 

MS HARTLE: Did he tell you how much wood you would require? 

MR VAN ZYL: No, Mr Chairman, not that I can recall. 

MS HARTLE: Did you discuss it with your colleagues, to whether 

or not that kind of attempt would be successful? 

MR VAN ZYL: I may have, I do not recall that Mr Chairman. 

MS HARTLE: Why don't you recall? I mean this was the first 
time 

you were given an instruction of this nature, surely you must 
have 

agonized over it, you must have considered it fully and you 
must 

have gone over the various aspects of the plan before you 
could put 

it into operation? 

MR VAN ZYL: It is possible that we spoke about it, it is more 

than 12 years ago. My memory, what stands out in my memory is 

what actually happened and what happened, and I took part in 
that, 

and that I remember very well. 

MS HARTLE: Now, on the 8th, the instruction to you was 

confirmed that you were to abduct the three persons? 

MR VAN ZYL: That is correct Mr Chairman. 

MS HARTLE: Now coincidentally the three happened to be 

together and you were informed that they were going to be at 
the 

airport? 

MR VAN ZYL: That is correct, as I said yesterday the way I 
recall 

it Mr Nieuwoudt told me. I think when Mr Du Plessis told me he 
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said to me that the three would be there. When Mr Nieuwoudt 
told 

me, he said to me that he knew that at least one of them would 
be at 

the airport, but it is possible that all three would be there. 

MS HARTLE: In the two weeks prior to the 8th, had you, between 

the three of you, discussed various manners or ways, methods 
in 

which you could draw them away, draw them to a place together? 

MR VAN ZYL: It is possible, I do not recall anything like that 
Mr 

Chairman. 

MS HARTLE: You see Mr Van Zyl, this is the problem that the 

families have with your application, it is so lacking in 
detail. These 

issues must have been on your mind, they must have played on 
your 

mind. 

MR VAN ZYL: The issues that were really at stake about what 

happened on the scene, have been on my mind. It has been on my 

mind for a long time. But I did not think about it, we never 
spoke 

about this again, it is like an unspoken thing between us 
because it 

was a serious matter and there was nothing to talk about. 

MS HARTLE: When did Mr Nieuwoudt inform you of the three's 

presence at the airport, the arrangement, the fact that they 
were to 

be lured? 

MR VAN ZYL: During the course of the day of the 8th, Mr 
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Chairman. 

MS HARTLE: Did you then communicate with Mr Du Plessis again 

in that regard? 

MR VAN ZYL: Yes, I think we did. 

MS HARTLE: Now, after you were informed by Mr Nieuwoudt of 

an opportunity that existed, how did you then go about 
planning or 

putting into operation the final stages of your plan? 

MR VAN ZYL: Mr Chairman, I can remember that we had a 

meeting in Mr Du Plessis office at which Nieuwoudt, myself and 

Captain Venter was definitely there during the course of the 
day in 

the offices, I am not sure whether he was at that specific 
meeting, at 

which Mr Nieuwoudt informed us that he had a source that would 

call Mr Hashe at a number that was not generally used and that 
he 

would lure him to the airport. 

MS HARTLE: Was that the only meeting that you had prior to the 

abduction on that day? 

MR VAN ZYL: The only? 

MS HARTLE: Meeting that you had prior to the abduction, on 
that 

day? 

MR VAN ZYL: It is possible that we had another meeting, but 
not 

a formal meeting, because we were together during the day. 

MS HARTLE: Who was together? 

MR VAN ZYL: At various stages, the group, but there could have 
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been one or two missing. 

MS HARTLE: Which of you were present again, I need to 

understand how many meetings were held because you had to plan 

this operation in the minute detail? 

MR VAN ZYL: That I cannot remember Mr Chairman. 

MS HARTLE: You were given new facts and you had to then fit 

everything into place as it were in order to settle the final 

arrangements. 

MR VAN ZYL: The final arrangements were that the askaris would 

be used, that they would meet us at an arranged place in 
(indistinct), 

and that from there we would move to the airport, shortly 
before the 

people arrived. 

Mr Nieuwoudt was in charge of that, and he monitored their 

movements as well. We had our radios and shortly before the 
time, 

we went and parked at the places like I described. 

MS HARTLE: What was the arrangement with regard to the motor 

vehicle? 

MR VAN ZYL: We then decided that the motor vehicle would be 

taken to the Tele Bridge, near the Lesotho border, to make it 
look 

as if the activists had actually left the country. 

MS HARTLE: Mr Van Zyl, I put it to you that you couldn't have 

known at that stage, that they would arrive in a vehicle. 

MR VAN ZYL: How else would they get to the airport Mr 

Chairman. 
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MS HARTLE: You wouldn't know that they would arrive in their 

own vehicle, which would be left behind. 

MR VAN ZYL: So it was a plan that if they arrived with a 
vehicle, 

that is how we would do it Mr Chairman. 

MS HARTLE: Is there any reason why you have not dealt in your 

submissions with the plan to create the impression at the end 
of the 

day, that the Pebco 3 had left the country, in other words the 

placing of the vehicle on the border? 

MR VAN ZYL: No, there is no reason for that Mr Chairman. 

MS HARTLE: Because you see, if you read your submission in 

paragraph 10 at page 46 of the record, the sixth line from the 

bottom of paragraph 10, the three activists accompanied the 
askaris 

to the askaris' minibus which was parked nearby and one of the 

askaris drove the Pebco 3's bakkie to where or vehicles were. 

I asked Captain Nieuwoudt whether he knew of a suitable 

place where we could get rid of the bakkie and he suggested 
that it 

be taken to KwaZakhele and be burnt there. 

I put it to you Mr Van Zyl, that that is inconsistent with 
your 

suggestion that there was a prior arrangement to dispose of 
the 

vehicle in a particular manner. 

MR VAN ZYL: I just did not manner that there was a prior 

arrangement Mr Chairman. 

MS HARTLE: Sorry, I can't hear what you are saying. 
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MR VAN ZYL: I said I just did not mention, I do not know for 

what reason, that there was a prior arrangement. I only asked 

Lieutenant Nieuwoudt to destroy the vehicle after he had 
reported to 

me that the mechanical condition of the vehicle was such that 
it 

would not reach Lesotho border or even near that. 

MS HARTLE: Mr Van Zyl, you see, you don't mention in your 

submissions that that transpired, that there was a prior plan, 
you 

then discovered that the vehicle wouldn't make it to the 
border and 

then there was a change of plan. 

I put it to you that the only reason why you've raised it in 

your evidence, your oral evidence yesterday, was because Mr Du 

Plessis mentioned it in his evidence. 

MR VAN ZYL: Not at all Mr Chairman. 

MS HARTLE: You want to bring your version in conformity with 

his, I put it to you that that is what you are trying to do. 

MR VAN ZYL: That is not true. 

CHAIRPERSON: Could this be a convenient point for an 

adjournment until eleven o'clock. 

MS HARTLE: That is convenient. 

COMMISSION ADJOURNS 

ON RESUMPTION: 

CHAIRPERSON: You may continue, Ms Hartle. 

MS HARTLE: Thank you Mr Chairman. Mr Van Zyl, if I may just 

take you back a step. I asked if there had been any criminal 
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prosecutions against you. Were there at any stage any criminal 

investigations into your involvement into the deaths of the 
Pebco 3? 

MR VAN ZYL: It was probably investigated from the time that it 

was reported. Do you mean was I approached? 

MS HARTLE: Were you approached, yes? 

MR VAN ZYL: Yes, I was approached. 

MS HARTLE: Were you approached by the Attorney General, 

D'Oliviera? 

MR VAN ZYL: Yes, that is correct. 

MS HARTLE: Were you summonsed by him? 

MR VAN ZYL: That is correct, Mr Chairman. 

MS HARTLE: Would it be correct Mr Van Zyl, that you denied any 

complicity in these acts, complicity with these acts in 
relation to the 

death of the Pebco 3? 

MR VAN ZYL: It was an unofficial talk as I recall it, and it 
was 

just before I was going to apply for amnesty Mr Chairman. 

MS HARTLE: Is it correct that you denied complicity with these 

acts? 

MR VAN ZYL: I did deny it Mr Chairman. 

MS HARTLE: Why did you not feel constraint at that stage to 
tell 

the truth? 

MR VAN ZYL: Because it was a totally different matter, I was 

going to apply for amnesty Mr Chairman. 

MS HARTLE: So your real intention is only to seek 
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indemnification as it were? 

MR VAN ZYL: Mr Chairman, I don't regard myself as a criminal, 

these acts were committed with an absolute political motive at 
the 

time when this country was in dire straits as I recall it. And 
it was 

political, therefore i felt that I had the right to apply for 
amnesty. 

MS HARTLE: Should you not have taken the Attorney General 

into your confidence at that stage and assisted him in 
bringing the 

perpetrators to book for these offences? 

MR VAN ZYL: I was advised not to, Mr Chairman. 

MS HARTLE: Because I put it to you Mr Van Zyl, in reality the 

purpose of your seeking amnesty is really to get 
indemnification 

from prosecution. That is the real purpose of your being here 
today. 

MR VAN ZYL: No Mr Chairman. 

MS HARTLE: To come back to the operation itself at the 
airport, 

is there a reason why you yourself attended at the airport 
when the 

three were abducted? 

MR VAN ZYL: I would think that I wanted to oversee the 

operation from a distance Mr Chairman. We were using VHF 
radios 

for which one had to be in within line of sight for proper 

communications. 

MS HARTLE: And the vehicle in which you were conducting these 
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activities from, was it - did it have darkened windows? 

MR VAN ZYL: My own vehicle? 

MS HARTLE: That you were driving in, yes? 

MR VAN ZYL: No, Mr Chairman. 

MS HARTLE: So you were clearly visible to the activists, if 
you 

want to put it that way? 

MR VAN ZYL: No, Mr Chairman, I was in the parking area, away 

from the entrance and the exit path. 

MS HARTLE: And if they had seen you there, at least Mr Hashe 

would have recognised you, and would have perhaps taken 
flight? 

MR VAN ZYL: That is possible. 

MS HARTLE: Much has been asked about whether or not it was a 

coincidence whether these particular three persons were at the 

airport on that day. You are aware of the article which forms 
part 

of the papers of Mr Nieuwoudt's application. I can refer you 
to 

page 253. 

I can't make out the date, but it is an extract from what 

appears to be the Evening Post, it is an article by Mr Jimmy 
Matco 

which states that ANC MP, Henry Fasie and former United 

Democratic Front Regional President, Esra Ngowi were lucky to 

miss the trip to the death garage in Cradock nine years ago. 

MR VAN ZYL: I have never seen this report before Mr Chairman. 

MS HARTLE: Now, my instructions are that they may have been 
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with the Pebco 3 at the airport on that day in question, but 
for the 

obligations which they had. 

MR VAN ZYL: I cannot comment on that, I did not know that Mr 

Chairman. 

MS HARTLE: Let me ask you this Mr Van Zyl, if the five had 

arrived at the airport together, would you have abducted all 
five and 

eliminated all five? 

MR VAN ZYL: No, I would have aborted the operation then Mr 

Chairman. 

MS HARTLE: Why? 

MR VAN ZYL: Because the three people targeted were not by 

themselves Mr Chairman. 

MS HARTLE: Mr Van Zyl, did the thought occur to you at all in 

your planning operations, and particularly that morning when 
you 

had made the last and final details, that these three members 
would 

not arrive at the airport? 

MR VAN ZYL: Of course it did. As I said Mr Nieuwoudt told me 

that at least one of them would arrive at the airport, Mr 
Chairman. 

MS HARTLE: And would you have been happy to get one if one of 

them had arrived? 

MR VAN ZYL: At the time, I believe, yes. 

MS HARTLE: But if one of them plus Mr Fasie perhaps and 

somebody else would have arrived there, you would not have 
carried 
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out your operation? 

MR VAN ZYL: No, I would have called it off. 

MS HARTLE: Was your instruction only to abduct and eliminate 

those three persons? 

MR VAN ZYL: That is correct Mr Chairman. 

MS HARTLE: Major Eric Winter at Cradock, was he aware of the 

operation? 

MR VAN ZYL: Not at all. 

MS HARTLE: What was he made aware of? 

MR VAN ZYL: I visited him that night, with no notice given at 
all 

and I asked him for the keys of the house which he had, and I 
told 

him that we were going to speak to sources or debrief sources, 
I 

cannot remember, but it had to do with informers. 

MS HARTLE: He came to the house the following day? 

MR VAN ZYL: No. 

MS HARTLE: Now I believe in Captain Venter's evidence, if the 

Committee would just bear with me, I will find the relevant 
place in 

a moment, but on my reading of the papers, Colonel Venter 
testified 

that he had actually been shown to the house by Eric Winter? 

MR BRINK: It is correct that that is what Colonel Venter had 
said 

at one stage, but it was put to him when further questions 
were 

asked that he may well have been mistaken and that Winter was 
not 
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involved. 

ADV DE JAGER: And I must point out, you wouldn't be aware of 

it, but Winter himself turned up on his own and I don't know 

whether he gave evidence, or whether he tendered an affidavit, 
but 

he denied that he had been there at all. 

ADV DE VILLIERS: Yes, Mr Chairman, may I also come in here. 

I just want to make a point that Colonel Venter conceded 
during the 

evidence, that he may have been wrong with referring to Winter 
and 

as far as I can remember, Winter introduced an affidavit 
denying his 

involvement. 

MS HARTLE: I am indebted to the Committee. Now, you said in 

your evidence in chief, you were quite emphatic about the fact 
that 

you had medication which you had brought from your past 
activities, 

that you had with you in your possession. 

MR VAN ZYL: That is correct, Mr Chairman. 

MS HARTLE: Was it within your contemplation, that that was 

what you would use to drug your victims before shooting them? 

MR VAN ZYL: I cannot remember when I thought of it, but the 

stuff was in my bag, and I had the bag with me and it could 
have 

been the same day or it could have been decided on days 
before. I 

can speculate on when I decided to use it, I cannot remember 
that 
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Mr Chairman. 

MS HARTLE: Mr Van Zyl, I put it to you that you must recall 

whether or not that was within your contemplation, because you 

were either going to murder somebody in cold blood, while they 

were awake and in their full senses or you are going to wait 
until 

they were sleeping, or you were going to administer some drug 
to 

them which would render them less aware of what was happening. 

MR VAN ZYL: I cannot remember when the decision was taken Mr 

Chairman. 

MS HARTLE: Now, ironically similar procedures were adopted 

with Mthimkhulu Madaka's death and Kondile's death, the 
victims 

were drugged. 

MR VAN ZYL: I did not know of that. 

MS HARTLE: You didn't discuss that with your colleagues? 

MR VAN ZYL: No. 

MS HARTLE: And it wasn't presented to you as a fool proof 

method, so to speak? 

MR VAN ZYL: No, it was my decision. 

MS HARTLE: You see, I put it to you that the drugging, my 

clients instructions are to put it to you that it is no more 
than an 

attempt to make this Committee believe that you wanted to be 

humane in carrying out your operation. 

In the same way that you testified that they were given camp 

cots with bedding, and that they were given food. 
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MR VAN ZYL: Those were absolutely true, and Mr Chairman, Mr 

Hashe was a dignified person at the times when I met him. The 

other two gentlemen I did not know. 

And those were the reasons that I could not get myself to kill 

them without them not knowing about it. 

MS HARTLE: Now before I leave the aspect of the medication, I 

want to refer you to page 14, at page 47 of the papers. The 
fifth 

line down. It is on page 47 of the papers before you Mr 
Chairman, 

paragraph 14 in the middle of the page, it is the submissions 
of the 

applicant. 

In the fifth line down you say I can't remember what exactly 

what the drug was or where we had got it from. 

MR VAN ZYL: I wrote this statement in September, October of 

1996 Mr Chairman, and I have refreshed my memory as I have 

refreshed my memory on many other things that I think is quite 

natural after such a long time. 

And when you speak to people also, they tell you of 

something and if you genuinely remember it, you remember it. 
And 

if you don't, you don't. 

MS HARTLE: These submissions that various of the applicants 

have filed, have been amplified during the course of the 
proceedings, 

they have been updated, and new information has been 
furnished. Is 
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there any reason why you didn't amend your papers in relation 
to 

both that aspect and the aspect concerning the motor vehicle? 

MR VAN ZYL: I thought that it would be sufficient if I speak 

about it at this hearing Mr Chairman. 

ADV DE JAGER: Mr Van Zyl, I would like to read the entire 

sentence to you, it may be misleading to refer only to half of 
it. I 

can't remember exactly what this drug was or where we had 
obtained 

it from, but it is possibly that it formed part of a military 
medical 

kit which I still had from the time that I worked in 
Ovamboland. 

MR VAN ZYL: It refers to the medicine which I referred to. 

MS HARTLE: On the issue of refreshing your memory, you 

testified yesterday in relation to Mr Hashe, you said that you 
knew 

him from a previous meeting but you stated that when you shot 
the 

person who you killed, you don't recall who that person was. 

If I understood your evidence correctly, you were not familiar 

with Mr Godolozi and Mr Galela, but you knew Mr Hashe? 

MR VAN ZYL: Yes, that is correct. 

MS HARTLE: And you said that you had never spoken about this 

in detail, prior to, I assume prior to bringing this 
application, you 

hadn't discussed who shot who? 

MR VAN ZYL: No, we did not. 
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MS HARTLE: But I submit that you must have, I put it to you 
that 

you must have spoken about this at least at the time the 
applicants 

collaborated together to finalise or settle the applications 
for 

amnesty. 

MR VAN ZYL: We were still asked by our various lawyers to give 

our own versions of the story Mr Chairman. 

MS HARTLE: And how was it that Mr Nieuwoudt refreshed your 

memory about who it was you shot? 

MR VAN ZYL: Because I asked him. 

MS HARTLE: You don't recall who you shot? 

MR VAN ZYL: No. He told me who he shot and I assumed that I 

shot Mr Hashe. 

MS HARTLE: You merely assumed that you shot Mr Hashe? 

MR VAN ZYL: I have a blank on that Mr Chairman. I assume that 

and if I could remember it clearly, I would have said so. 

MS HARTLE: I put it to you that it is most improbable that you 

would not recall at least the face of the victim whose life 
you have 

taken. 

Where did you shoot the persons, where in relation to the 

house etc were they actually shot? 

MR VAN ZYL: It was at the back of the house Mr Chairman. 

MS HARTLE: Outside, outdoors? 

MR VAN ZYL: Outside, outdoors on the lawn. 
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MS HARTLE: Now, is there any reason why you did that out in 
the 

open if your whole purpose in going to Post Chalmers was to do 
so 

secretively? 

MR VAN ZYL: It was nearly dark at the time, and it was a very 

remote place Mr Chairman. 

MS HARTLE: If I recall your evidence, it was dusk. 

MR VAN ZYL: It was nearly dark. 

MS HARTLE: Dusk. 

MR VAN ZYL: That is right, it means the same thing Mr 

Chairman. 

MS HARTLE: It was not absolutely dark and if anybody ... 

(intervention) 

MR VAN ZYL: I said it was nearly dark. No, anybody could not 

have just walked in on there. The house is situated as such 
that we 

would have known if anybody was approaching. 

MS HARTLE: Then I put it to you Mr Van Zyl, that you could 

have taken them out at any stage of the day if it was that 
private? 

MR VAN ZYL: I suppose we could Mr Chairman, but the chances 

were more remote that somebody would arrive at night, than 
during 

the day. 

CHAIRPERSON: But if they were to be killed when it was dark, 

does it matter whether the place is remote or not? If it is 
dark, it is 

dark any way? 
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MR VAN ZYL: Yes, Mr Chairman, but it also meant that shortly 

after that we had to make a fire that lasted hours, and that 
anybody 

could have walked onto us while we were making that fire 
during the 

day. 

CHAIRPERSON: I see, thank you. 

MS HARTLE: Now who made the fire? 

MR VAN ZYL: The three of us made the fire Mr Chairman. 

MS HARTLE: That would be you, Lotz and Mr Nieuwoudt? 

MR VAN ZYL: That is correct. 

MS HARTLE: And the material that you needed to make the fire, 

the fuel that you needed for the fire, where did that come 
from, who 

obtained that? 

MR VAN ZYL: Lotz, mainly Lotz and myself during the course of 

that afternoon Mr Chairman, it was dry wood that we collected 
in 

the dry river bed area behind the house. 

MS HARTLE: And what else? 

MR VAN ZYL: And diesel. 

MS HARTLE: And the tyres? 

MR VAN ZYL: No tyres. 

MS HARTLE: You mentioned tyres. 

MR VAN ZYL: No I didn't. 

MS HARTLE: Can you explain to us how you went about your, I 

know this is not very nice for the family to hear, but they 
have to 
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hear, how did you go about incinerating their bodies? 

MR VAN ZYL: Mr Chairman, we stacked some firewood in quite a 

big heap, about a meter high and we put the three bodies, next 
to 

each other, on top of this. We put some diesel on it and we 
lit it. 

We had to put more and more wood on it as the night proceeded 
and 

until the bodies were totally burnt out. 

MS HARTLE: How long did this process take? 

MR VAN ZYL: At least six hours Mr Chairman. 

ADV DE JAGER: I don't want to keep you from asking the 

questions, all I want to know is whether in fact the family 
asked you 

to ask these details? If they did, I am satisfied that you are 
asking. 

But it could be disturbing to them, but if they want to know 

it, they are entitled to know it and you are entitled to 
proceed. But 

I am concerned about their feelings and whether they in fact 
wanted 

to hear all the gruesome details. 

MS HARTLE: Mr Chairman, there is another reason why these 

questions must be asked and that is because the family, my 

instructions are, that their loved ones were not killed in 
this manner. 

My instructions are that they were sighted elsewhere and in 
asking 

Mr Van Zyl the detail. 

ADV DE JAGER: You could proceed if that is your instructions. 
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I've got no qualms about it if it is your instructions, you 
should 

proceed, it is your duty. 

MS HARTLE: As the Committee pleases. I am sorry Mr Van Zyl, I 

don't recall your last answer, how long did the process take? 

MR VAN ZYL: I said at least six hours, but into the early 
hours of 

the morning Mr Chairman. 

MS HARTLE: And at the time when the bodies were being burnt, 

were only the three of you present? 

MR VAN ZYL: That is correct, Mr Chairman. 

MS HARTLE: And you three personally, physically carried out 
this 

operation and you three put the ashes into black bags? 

MR VAN ZYL: That is correct, Mr Chairman. 

MS HARTLE: Now this isn't evidence, it is evidence in the 
Section 

29 proceedings, concerning Mr Joe Mamasela he says that the 
bodies 

were removed from the scene in a brown I think, if I recall 
it, 

Toyota motor vehicle he said. 

MR VAN ZYL: Mr Chairman, if Joe Mamasela was one of the 

askaris that was used to abduct these people, he was 
definitely not 

present at the scene. 

MS HARTLE: If I can just refer you to the relevant page of Mr 

Mamasela's evidence, page 15 of the separate bundle of papers, 

called the supplement. 
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This is what he says happened. I am reading from 

approximately the middle of the fuller paragraph, it is the 
third 

paragraph down the page, unnumbered paragraph. He says this 
that 

after they were killed, we even cleaned the ground on which 
there 

was blood. While we were busy cleaning up, a brown Toyota 
kombi 

arrived and the three deceased were loaded in. Not ashes, he 
refers 

to bodies. 

MR VAN ZYL: It sounds to me like a totally different incident 
Mr 

Chairman, Mr Mamasela was not there. 

MS HARTLE: Were any of the other askaris there? 

MR VAN ZYL: No, they were not. 

MS HARTLE: Mr Chairman, I have nothing further, thank you. 

NO FURTHER QUESTIONS BY MS HARTLE. 

CHAIRPERSON: Mr Brink? 

  

CROSS-EXAMINATION BY MR BRINK: Thank you Mr 

Chairman. Captain, I won't keep you long, you will be happy to 

hear, but I just want to deal with another aspect. You said 
that 

before you brought your application for amnesty, naturally 
enough 

you discussed these events with your colleagues, Colonel 
Snyman, 

Colonel Du Plessis, and the others, is that correct? 
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MR VAN ZYL: That is correct, Mr Chairman. 

MR BRINK: And presumably the Pebco 3 featured very strongly as 

well as the other matters, but this featured very strongly in 
those 

discussions? 

MR VAN ZYL: They were discussed Mr Chairman. 

MR BRINK: Did you discuss the chain of command relating to the 

giving of the orders to kill, you see, because your evidence 
was that 

at that stage, you were told by Du Plessis to do it, because 
he had 

told you that Colonel Snyman had told him to do it. I presume 
now, 

you are out of the Police Force, there is no question of rank 
to be 

concerned about, you are all in concave so to speak and you 
would 

then presumably go to Colonel Snyman and say Colonel who gave 

you the instruction? 

MR VAN ZYL: I have never had the opportunity to speak to 

Colonel Snyman personally, unfortunately Mr Chairman, I spoke 
to 

Major Du Plessis. 

MR BRINK: So Colonel Snyman didn't take part in the 
discussions 

which you held prior to your making application for amnesty? 

MR VAN ZYL: Not when we met with the others, no sir. 

MR BRINK: So did you never meet him again after this incident? 

MR VAN ZYL: Yes, I met him once in I think it was November of 

1996, there was a meeting at the South African Police College 
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addressed by Police Advocates, the ex-Commissioner of Police, 

General van der Merwe and about 300 Policemen and Colonel 

Snyman was there as well. 

We did not discuss anything in detail at that time. 

MR BRINK: Was there any reason for that? 

MR VAN ZYL: It was a meeting to explain to us what the TRC is 

about and what our rights are and but with no advice to what 
we 

should do, we still had to decide for ourselves. 

MR BRINK: Was that after you had made your application or 

before you made your application? 

MR VAN ZYL: That was before. 

MR BRINK: Just before? 

MR VAN ZYL: That was just before. 

MR BRINK: You had obviously been told about the relevant 

provisions of the Act relating to amnesty? 

MR VAN ZYL: Yes, I have Mr Chairman. 

MR BRINK: And I paraphrase it, you know one have to establish 

some sort of order given by one's superior and that sort of 
thing, to 

commit a criminal offence? 

MR VAN ZYL: That is correct, it is in that regard that I spoke 
to 

Major Du Plessis about. 

MR BRINK: Now, I want to know, having regard to the fact that 

Major du Plessis as he then was, had told you that he had had 

authorization from Colonel Snyman, why you didn't use that 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 329 of 914 
 

opportunity because you had in mind to bring an application 
for 

amnesty, why you didn't approach Colonel Snyman in private and 
say 

Colonel, who gave you the order or who approved the order 
which 

you gave Du Plessis? 

MR VAN ZYL: I was satisfied that my application as it was, 

contained the evidence as I remembered it. 

MR BRINK: Didn't you want to find out more? I mean, after all 

you have only had Colonel Du Plessis' word that Snyman had 

authorised this. I am not suggesting that you weren't entitled 
to 

believe Colonel Du Plessis, but what I am suggesting to you is 
that 

it is strange that you didn't when you had the opportunity, 
broached 

the matter with Colonel Snyman to ascertain from whom he 
received 

the orders or approval for these murders. 

MR VAN ZYL: Well, I did not, I do not regard it as strange Mr 

Chairman. 

MR BRINK: Thank you Mr Chairman. 

RE-EXAMINATION BY ADV DE VILLIERS: Mr Chairman, may I 

perhaps before any re-examination, just place a fact on record 
for 

the Committee's purpose and perhaps for everybody else 
concerned, 

which may be important in this matter. It may also be 
important 

when Colonel Snyman gives evidence. 
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It relates to the reference to the Minister Le Grange. You 

will recall that in the zero hand grenade incident, in respect 
of which 

evidence was given, evidence was given by Colonel Venter and 

Brigadier Jack Cronje that Minister Le Grange gave the order 
for 

that operation. You will recall that evidence and I want to 
place on 

record, that that order was given approximately in June 1985 
by 

Minister Le Grange. 

The relevance of that is that I intend to argue in this matter 

that where Colonel Snyman and reference was made by Mr Van Zyl 

about that now, where Mr Snyman is going to testify about the 

discussion he had with Minister Le Grange during May 1985, and 
the 

fact that Minister Le Grange authorised an operation such as 
zero 

hand grenades in June 1985, that it indicates that from the 

government's side there was a concerted effort or a plan or 

instructions given throughout the country, to operate in this 
fashion 

and to do operations in this way. 

I just want to place that on record Mr Chairman, because I 

think that is an important fact to take into account and maybe 
I can 

just ask Mr Van Zyl, do you know anything about that 
operation, 

the instruction of Minister Le Grange to Brigadier Cronje 
relating to 

the zero hand grenade incident? 
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MR VAN ZYL: No, Chairperson. 

ADV DE VILLIERS: Thank you for the opportunity Mr Chairman. 

NO FURTHER QUESTIONS BY MR DE VILLIERS. 

ADV DE JAGER: The learned Attorney referred to the incident of 

Mr Jack, do you recall that incident? 

MR VAN ZYL: Yes, I recall it vaguely, it was during the 

emergency regulations of 1985. 

ADV DE JAGER: He said that Mr Jack asked him to put it to you 

that you intervened and prevented him from being assaulted? 

MR VAN ZYL: I said that I cannot recall that, what I can 

remember is that I arrested him during that period of time. I 
cannot 

remember that I actually intervened at any assaults. 

ADV DE JAGER: Can you not recall that you ever intervened at 

any assaults? 

MR VAN ZYL: No, I cannot. 

ADV SANDI: Mr Van Zyl, you said yesterday as well as this 

morning that when Mr Nieuwoudt mentioned the AK47 story to 
you, 

he said he did not even believe it, am I correct? 

MR VAN ZYL: That was the gist of his report, that is correct. 

ADV SANDI: Did he say he believed anything else that was being 

said by these three gentlemen? 

MR VAN ZYL: He did not comment on anything else that I can 

remember Mr Chairman. 

ADV SANDI: He didn't point out to you anything that was said 
by 
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these three gentlemen or anyone of them which thing he 
believed? 

MR VAN ZYL: He obviously did, but only those things that he 
also 

knew about Mr Chairman. 

ADV SANDI: Can you remember any specific thing which he said 

had been said by one of the three gentlemen which he believed? 

MR VAN ZYL: No, I cannot Mr Chairman. 

ADV SANDI: Did you say one of the things Mr Nieuwoudt told 

you was that one or two of them had offered himself to work as 
an 

informer? 

MR VAN ZYL: I recall that Mr Chairman. 

ADV SANDI: Mr Nieuwoudt did not believe that one either? 

MR VAN ZYL: He did not believe that either. 

ADV SANDI: You mean to say that he did not believe that such 
an 

offer was genuine? 

  

MR VAN ZYL: That is what I would think Mr Chairman. 

ADV SANDI: What kind of pressure in those circumstances, could 

compel a person to offer to become an informer, does this not 

perhaps suggest that they may have been assaulted to the 
extent that 

the offer was made? 

MR VAN ZYL: It did not happen in my presence Mr Chairman, I 

cannot speculate on that. There was no sign of assault when I 
saw 

them. 
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ADV SANDI: You testified that you had to wait for Mr Du 
Plessis 

to contact you and inform you that everything was in order, 
you had 

not been detected in the abduction is that correct? 

MR VAN ZYL: That is correct Mr Chairman, which is also the 

main reason why we only eliminated them the following night 
and 

not during the day. 

ADV SANDI: Would you exclude any opportunity of an assault 

after Mr Du Plessis had accordingly informed you that your 

abduction had not been detected, you could proceed with the 
plan? 

MR VAN ZYL: There was no assault Mr Chairman. 

ADV SANDI: Even after Mr Du Plessis had informed you that you 

had not been detected? 

MR VAN ZYL: Not in my presence Mr Chairman. 

ADV SANDI: Lastly, let us talk about the vehicle. Who gave the 

report that the vehicle was not in a good condition to travel 
such a 

long distance? 

MR VAN ZYL: Mr Nieuwoudt told me that, he had received a 

report from the askari that had driven that, that is my 
recollection 

and that I just on the spur of the moment then said, well, get 
rid of 

the vehicle and burn it out if you have to. 

ADV SANDI: What did Mr Nieuwoudt say that askari had said to 

him, what exactly did that askari say to Mr Nieuwoudt 
concerning 
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the condition of the vehicle? 

MR VAN ZYL: No, they did not go into detail of the problems 
that 

the vehicle had, they just said that this vehicle would never 
get near 

Tele Bridge and that we should not even attempt the drive of 
that 

distance. 

ADV SANDI: Thank you, thank you Mr Chairman. 

MR VAN ZYL: Excuse me Mr Chairman, that is what Nieuwoudt 

told me. 

ADV SANDI: Yes, but you see the reason why I am asking this 

question is we have been told that the askaris were not 
supposed to 

know that the idea was to eliminate these gentlemen. 

MR VAN ZYL: It is not the askari who told him that it would 
not 

reach Tele Bridge, Nieuwoudt told me that the vehicle would 
not 

reach the Lesotho border. The askari just told him that it is 
in a 

very bad condition. 

ADV SANDI: Maybe we can ask the question to Mr Nieuwoudt 

when he testifies, thank you. 

MR VAN ZYL: Yes. 

CHAIRPERSON: Why did you tend not to believe information 

which was given freely and voluntarily? 

MR VAN ZYL: Are you referring to the AK47 information Mr 

Chairman? 
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CHAIRPERSON: Correct. 

MR VAN ZYL: I don't know, Mr Nieuwoudt said that his 

impression was that he doubted the information. 

CHAIRPERSON: Why didn't you believe it? 

MR VAN ZYL: I didn't say that I didn't believe it. We made a 
note 

of the address and the name of the people in the house that 
was 

given to Mr Nieuwoudt, Mr Chairman. 

CHAIRPERSON: Well, did you believe it? 

MR VAN ZYL: You never know what to believe Mr Chairman, I 

had no reason to believe or disbelieve it, it had to be 
investigated. 

CHAIRPERSON: Where did you stand in relation to that 

information? Because you can't both disbelieve and believe it? 

MR VAN ZYL: No, I did not say that Mr Chairman. 

CHAIRPERSON: Well, were are you standing, did you believe it 
or 

did you not believe it? 

MR VAN ZYL: Mr Chairman, I do not know what my opinion was 

of the information at the time, as I say it had to be 
investigated to 

be proved or disproved. 

CHAIRPERSON: Was it difficult to believe it? 

MR VAN ZYL: No. No Mr Chairman. 

CHAIRPERSON: Was it difficult to disbelieve it? 

MR VAN ZYL: No Mr Chairman, it was probably untrue because at 

the time, there were not many AK47's in this area and it had 
to be 
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investigated to be proved or disproved. 

CHAIRPERSON: So in summing it up, that ambivalent and 

uncertain position you adopted whether to believe it or not to 

believe it, what do you say will be the reason for you not 
quite 

straight away believing it? 

MR VAN ZYL: Mr Chairman, as I say just to believe something 

that is unproved, was not our way. It had to be investigated. 
It had 

to be taken seriously but it still had to be investigated sir. 

CHAIRPERSON: You must have found it strange that Nieuwoudt 

said he didn't believe it without even investigating it? 

MR VAN ZYL: I cannot recall questioning him on it Mr Chairman. 

CHAIRPERSON: Captain Venter told us, I am referring to page 4 

of the small bundle, line 23, he says it had been requested 
that my 

askaris were to assist the Branch with regard to further 

interrogation. 

ADV DE VILLIERS: Mr Chairman, we can't seem to find the page, 

can you just say that again. 

CHAIRPERSON: Page 4. 

ADV DE JAGER: Typed page 190. 

ADV DE VILLIERS: We found it, thank you Mr Chairman. 

CHAIRPERSON: Captain Venter says it had been requested that 

my askaris were to assist the Branch with regard to further 

interrogation and investigation. 

MR VAN ZYL: I cannot recall asking Captain Venter to leave his 
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askaris there to help with the interrogation Mr Chairman. 

CHAIRPERSON: In fact this would be contrary to your evidence 

that the askaris were not supposed to help with the 
interrogation, 

that is what you testified, am I right? 

MR VAN ZYL: They had no background to ask anything about the 

Port Elizabeth area Mr Chairman. 

CHAIRPERSON: That may be so, I am saying this will be contrary 

to your evidence? 

MR VAN ZYL: Yes, Mr Chairman. 

CHAIRPERSON: He goes on to say and I left them there under the 

command of Sergeant Van Zyl. Is this a correct statement? 

MR VAN ZYL: No, I don't agree with that Mr Chairman. He left 

them there under my command, it is possible, I have conceded 
that 

he may have left them there, but I cannot recall asking him to 
help 

me question or help Nieuwoudt question the activists, no. 

CHAIRPERSON: Well, if Captain Venter left them at that place, 

would they not have remained under your command? 

MR VAN ZYL: Yes, they would Mr Chairman, that is correct. I 

am sorry I misunderstood you there. 

CHAIRPERSON: On the next page, the top thereof, the 

Commander at Cradock was to take me to Van Zyl, where I was 
also 

to meet with my askaris and regain command over them. You 
agree 

with that statement? 
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MR VAN ZYL: No, the Commander of Cradock never visited me at 

that time Mr Chairman. 

CHAIRPERSON: Now, let's leave the Commander of Cradock and 

get the second leg of the sentence. Where I was to regain my 

command over the askaris? 

MR VAN ZYL: No, I don't agree with that Mr Chairman. 

CHAIRPERSON: Though this would be perfectly consistent with 

the previous sentence which I read to you that he had left the 
askaris 

under your command and now he says he is coming back to regain 

the command? 

MR VAN ZYL: As I conceded yesterday Mr Chairman, I wasn't 

sure whether he was there right from the start. So if he 
arrived 

again, he obviously regained command over them again. 

ADV DE JAGER: And if he had been there all the time? 

MR VAN ZYL: He would have been in command of them, Mr 

Chairman. 

ADV DE JAGER: He would have been in command throughout? 

MR VAN ZYL: That is correct, Mr Chairman, of his askaris. 

CHAIRPERSON: Then the next paragraph, a day or two later we 

went to Cradock. Now, a day later in the way that you 
understand 

the course of events, a day later would be the 9th the 
abduction 

having taken place on the 8th, am I right? 

MR VAN ZYL: That is correct Mr Chairman. 

CHAIRPERSON: And two days later in the way that you 
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understand the course of events, would be the 10th? 

MR VAN ZYL: Of course, yes Mr Chairman. 

CHAIRPERSON: We do know though that while there may be 

other different versions, you version would be that as far as 
the 10th 

is concerned, there were no askaris and there was no Venter, 
there 

was no Beeslaar? 

MR VAN ZYL: That is correct Mr Chairman. 

CHAIRPERSON: The next paragraph, we had a barbecue and had 

some drinks. Did you have some drinks? 

MR VAN ZYL: No, Mr Chairman, I would never allow drinks at 

any of my operations. 

CHAIRPERSON: So in your view, Captain Venter's statement is 

not correct? 

MR VAN ZYL: I think he is confusing it with another barbecue 
and 

another place Mr Chairman. 

CHAIRPERSON: But he doesn't seem to be confusing it because he 

goes on to say and the three captives were with us. 

MR VAN ZYL: We fed the three captives late morning on the day 

of the 9th Mr Chairman. 

CHAIRPERSON: Now, he goes on to say that their faces were 

covered. 

MR VAN ZYL: Their faces were never covered when I was there. 

CHAIRPERSON: So again here you disagree with him? 

MR VAN ZYL: That is correct Mr Chairman. 
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CHAIRPERSON: Then he goes on in the same paragraph, Deon 

Nieuwoudt or Sakkie van Zyl told me that the investigation or 

interrogation had gone well and that much information had been 

gained? Did you tell him that? 

MR VAN ZYL: I do not recall telling him that either Mr 
Chairman. 

CHAIRPERSON: Well, it could have been Mr Nieuwoudt because 

he is not sure here himself, but let us look at the last leg 
of that 

sentence, where he says that much information had been gained. 

According to him much information was gained through 

interrogation. Do you agree with that or do you not agree with 

that? 

MR VAN ZYL: Well, in the first place we did not gain any 

information really Mr Chairman, and in the second place I do 
not 

recall that I had said that to him and I cannot say for what 
reason 

Deon Nieuwoudt would have told him that, if he had said that 
to 

him. 

CHAIRPERSON: Well, as far as you are concerned, you have 

problems with that sentence that much information was gained? 

MR VAN ZYL: I have Mr Chairman. 

ADV SANDI: Can I ask Mr Van Zyl, why do you say in reply to 

this question we did not gain any information, didn't you say 
you 

were not part of the process of trying to extract any 
information 
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from them? 

MR VAN ZYL: Excuse me, are you asking Mr Chairman, if I was 

part of the interrogation? 

ADV SANDI: I am trying to understand your answer to the 

question that is being asked to you by the Chairman. Your 
answer is 

as follows: we did not get any information from them. I 
thought you 

said this morning that you were not part of that process of 
trying to 

get any information and you said maybe you have referred one 
or 

two questions through Mr Nieuwoudt? 

MR VAN ZYL: The fact that I was in charge Mr Chairman, meant 

that Mr Nieuwoudt would have reported to me what was being 
said 

and that is why I say we as a group. I did not mean that I 
took part 

in the interrogation all the time and that that meant we, I 
meant we 

in the sense that we were there as a team and that Nieuwoudt 
had 

reported to me that there was not much information gained. 

ADV SANDI: Would it not then have been appropriate for you to 

say according to Mr Nieuwoudt not much information had been 

obtained? 

MR VAN ZYL: That would have been more correct Mr Chairman. 

CHAIRPERSON: If you look at the next paragraph on that same 

page, the sentence reading later that evening I went along 
with 
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Beeslaar, back to Glenconnor and the Vlakplaas askaris joined 
us 

that evening or the next morning. Let's start first that 
evening. 

Again if his evidence is that he came there a day later, it 

would mean that the askaris joined him the evening of the 9th, 
if he 

did come on the 9th? Then that evening would refer to the 
evening 

of the 9th, if he did come on the 9th and not on the 10th in 
other 

words? 

MR VAN ZYL: It would seem so Mr Chairman. 

CHAIRPERSON: To the extent that he is suggesting that the 

askaris joined him only in the evening, I am going to ask you 

whether the askaris were there on the evening of the 9th? 

MR VAN ZYL: No, they were not there Mr Chairman. They left 

by midday, they were not there that whole afternoon. 

CHAIRPERSON: So if his evidence is correct that the askaris 

joined him only in the evening, and yours is also correct that 
they 

left mid morning, it could well suggest that the askaris might 
have 

gone to some places between they left you and when they joined 
him 

in the evening? 

MR VAN ZYL: That is a possibility Mr Chairman. 

CHAIRPERSON: And he says or the next morning? 

MR VAN ZYL: Yes, Mr Chairman. 

CHAIRPERSON: Now, if he was there on the 9th and he speaks of 
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the next morning of the 9th, he would mean the 10th? 

MR VAN ZYL: Yes, Mr Chairman. 

CHAIRPERSON: And according to you the askaris were not there 

on the 10th? 

MR VAN ZYL: No, they were not. 

CHAIRPERSON: Which would be contrary to some of the evidence 

by the askaris, it would be contrary to the evidence of one or 
two of 

the askaris? 

MR VAN ZYL: I don't know about their evidence Mr Chairman. 

ADV DE JAGER: Mr Van Zyl, I understand that Joe Mamasela will 

possibly testify. There is a statement contained which is made 
by 

him and no questions were put to you about what he might 
possibly 

say, so if he does testify and if he keeps to this 
declaration, then I 

think I should ask you a few questions with regard to what he 
is 

saying. 

He says among others that there was an interrogation and that 

Mr Hashe, it is from page 13 over to page 14, among others 
that he 

was in possession of 17 AK47's which was concealed in his 
sister's 

house. They are no longer speaking about one AK47, but of 17 

AK47's. Did they ever speak about 17 AK47's? 

MR VAN ZYL: No, I have no knowledge of 17 AK47's. 

ADV DE JAGER: He continues to say that Mr Koole, was Mr 
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Hashe the older man? 

MR VAN ZYL: Yes. 

ADV DE JAGER: That Mr Koole kicked him in the face and that 

the Warrant Officer Koole kicked him hard in the face, so that 
there 

was foam coming out of his mouth. After that everybody 
assaulted 

the man by kicking him and jumping on him. 

MR VAN ZYL: That is very false. What would have been the 

reason for a whole lot of people to assault him without any 
reason. 

ADV DE JAGER: Then he also says that Warrant Officer Koole's 

clothes were covered with blood as well as his shoes. 

MR VAN ZYL: That is false. 

ADV DE JAGER: He says thereafter they went to fetch Mr 

Godolozi out of the garage and when he saw the condition of Mr 

Hashe, he said that he would cooperate fully. He said that he 
would 

become an informer but initially Lieutenant Nieuwoudt did not 
want 

to know anything about this but later he did decide that they 
would 

give him a chance and that he would wait a while. 

MR VAN ZYL: I know nothing about this. 

ADV DE JAGER: He says then Galela was fetched from the 

garage. And at that stage Mr Hashe and Godolozi were back in 
the 

garage again. I remember that Warrant Officer Koole did not 
throw 

Sipho Hashe, how was according to me dead by that stage, throw 
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him in the garage. We started to interrogate Galela, but he 
did not 

have a great deal of information, he was the general Secretary 
of 

Pebco. 

Then he says that Beeslaar assaulted Galela by squeezing his 

testicles and by strangling him. He says that between five 
o'clock 

and six o'clock the next afternoon Galela had already died and 
the 

other two had died earlier and Galela was placed with them in 
the 

garage. 

Then he says that they remained there that day and that they 

left the next morning while the bodies remained behind. 

MR VAN ZYL: That is false Mr Chairman. I do not know what his 

motives was with this declaration and this detail, but I can 
say that 

it is totally false. 

ADV DE JAGER: If there is evidence, I just wanted to put it to 

you because this is evidence which could be led at a later 
stage. 

CHAIRPERSON: I think I should also draw your attention to what 

Mr Beeslaar says in his documents, page 78 of the big bundle. 
He 

says that is the second paragraph, let us read the first 
paragraph, the 

opening sentence thereof where he says, he talks of the 
following 

day or a day thereafter. 
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Let's look at the next paragraph which reads it was late in 
the 

afternoon already, but the sun was still shining. Captain 
Venter and 

I spent a couple of hours at this place and we had a barbecue 
and we 

had some drinks. 

You see, this issue is cropping up again of the braai and some 

drinks. Now I think it is coming from Mr Beeslaar. 

MR VAN ZYL: As I said before Mr Chairman, I would not have 

allowed any drinks at an operation like this, and as I also 
said they 

were not there during that afternoon. So I don't agree with 
that 

statement sir. 

CHAIRPERSON: In fact not only does he say that they arrived 
late 

afternoon, but he says thereafter they actually spent a few 
hours? 

MR VAN ZYL: That was not on that day sir, that did not happen 

like that. 

CHAIRPERSON: And he says there were three black people there 

about five meters away from where we stood and their heads 
were 

covered. I assumed that it was for identification purposes. 

MR VAN ZYL: I cannot see what his point is there Mr Chairman. 

When we fed them it was late morning, and I cannot see why 
their 

heads would have to be covered, because we knew who they were 

and if they were standing around with their heads covered, 
surely 
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they would have sat somewhere. 

CHAIRPERSON: But one would also wonder why he would say so, 

that their heads were covered, especially if two people say 
that? 

MR VAN ZYL: Well, their heads were never covered in my 

presence Mr Chairman. 

CHAIRPERSON: And in the next paragraph he says he tried to 

speak with them and then he says I kicked of these prisoners 
on their 

bodies. 

MR VAN ZYL: That did not happen in my presence Mr Chairman. 

CHAIRPERSON: Well, he says you were five meters away? 

MR VAN ZYL: Not in my presence I am sorry, Mr Chairman, that 

did not happen. 

CHAIRPERSON: I would regard, if these people were assaulted 

five meters away, you were only five meters away, I would say 
that 

you were present. 

MR VAN ZYL: If I was present, I would have seen that Mr 

Chairman. 

CHAIRPERSON: You denied emphatically the question of assault. 

Are you aware that there was a tendency on the part of members 
of 

the Security Branch to assault the detainees? 

MR VAN ZYL: I know of it, yes Mr Chairman. 

ADV DU PLESSIS: Mr Chairman, may I perhaps just in respect of 

what you put out of the affidavit perhaps just make one or two 
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points clear which will be cleared up in evidence by Mr 
Beeslaar, in 

respect of what you put out of his affidavit. 

The one aspect that I would want to make clear about the 

evidence that he will give is he says ... (intervention) 

CHAIRPERSON: As long as you don't interpret what stands there 

because it is for the witness to come and testify about that. 

ADV DU PLESSIS: No, if you will allow me to, to put what he is 

going to testify in amplification. 

CHAIRPERSON: Yes, you can tell us, as long as you don't 

interpret. 

ADV DU PLESSIS: No, interpretation, it will be evidence Mr 

Chairman. Just for record purposes towards Mr Van Zyl in all 

fairness towards him and towards you as well, the important 
point 

that I want to make is with reference to the kick where he 
says I 

kicked some of the prisoners on the bodies. 

His evidence will that it was one kick and that he did that to 

attract the attention of that specific person, because he 
wanted to 

speak to him. That will be his evidence. 

CHAIRPERSON: It doesn't matter what his explanation is, the 
fact 

is that he says he kicked them. 

ADV DU PLESSIS: Yes, yes, there is no denial about that. I 

just wanted to place it in context Mr Chairman, thank you. 

CHAIRPERSON: Sorry, repeat what you told us. 
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ADV DU PLESSIS: His evidence will be that he kicked the 

person once, because he wanted to attract his attention to 
speak to 

him. He couldn't attract his attention otherwise, because his 
head 

was covered. 

CHAIRPERSON: Mr Du Plessis, I read the sentence to say I 

kicked some of these prisoners. 

ADV DU PLESSIS: Yes, Mr Chairman, I am just saying to you 

what his evidence will be and obviously he can be asked 
questions 

about that. But that is what his evidence will be. 

ADV SANDI: That seems to be an interesting way of attracting 

people's attention when you want to speak with them. 

MR VAN ZYL: Mr Chairman, I do not know whether I am 

expected to testify now. 

ADV SANDI: You don't have to respond do that. 

ADV DU PLESSIS: Yes, Mr Chairman, he will testify and I am 

sure he will be able to answer the questions. 

CHAIRPERSON: Mr De Villiers, do you have questions in re- 

examination? 

ADV DE VILLIERS: I have no questions Mr Chairman, thank you. 

NO FURTHER EXAMINATION BY ADV DE VILLIERS. 

ADV LAMEY: Mr Chairman, may I just be permitted, there are 

just certain aspects that I just want to put as what my 
clients will 

say with regard to a certain aspect which I just want Mr Van 
Zyl's 
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comment on and which I have omitted to put to him. 

CHAIRPERSON: Why did you omit to put them to him Mr Lamey? 

ADV LAMEY: Mr Chairman, it is with regard to the radio in the 

vehicle, which I have taken instructions after that and then 
also with 

regard to photographs that were shown to my clients. 

CHAIRPERSON: Yes, you mean you left them through an 

oversight. 

ADV LAMEY: May I proceed Mr Chairman. 

CHAIRPERSON: Did you omit putting those questions to him 

when you had the opportunity to do so, through an oversight on 

your part? 

ADV LAMEY: Yes, I have also taken subsequent instructions 
after 

his evidence to clear these things up and I have been 
supplied, but I 

have also omitted another aspect in view of an oversight from 
my 

part. 

CHAIRPERSON: Yes, try to cover aspects Mr Lamey, because 

there is so many legal representatives here and if each time 
we have 

to go back again and again, we will start moving in a circle, 
we will 

never finish. 

ADV LAMEY: I will be very brief Mr Chairman. 

CHAIRPERSON: Yes, you can do that. 

FURTHER CROSS-EXAMINATION BY ADV LAMEY: Mr Van 
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Zyl, I would like to place it on record very briefly that it 
is also the 

two applicants for whom I appear here, it is their version, 
that they 

were blindfolded on the way to the old police station and that 
the 

blindfolds were only removed at some stage at the police 
station and 

during interrogation? I want your answer to that please? 

MR VAN ZYL: I can't recall seeing them blindfolded. 

ADV LAMEY: So your answer is that you can't recall? 

MR VAN ZYL: I never saw them with blindfolds on, if they were 

blindfolded in the minibus, I wouldn't have known about that. 

ADV LAMEY: No, but the point is that they arrived there 
wearing 

these blindfolds and after they got out of the vehicle and 
were 

interrogated at the old police station? 

MR VAN ZYL: I didn't see that, I can't recall seeing that. 

ADV LAMEY: So you simply can't recall that? 

MR VAN ZYL: Yes. 

ADV LAMEY: You said that there was a radio in the vehicle, 
that 

the askaris used? 

MR VAN ZYL: I said that we were in radio contact with each 

other. 

ADV LAMEY: Yes, that is the point that I want to clarify. Is 
it 

possible that you were in contact with anybody else, because 
my 
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information is that they didn't have radios in the cars? 

MR VAN ZYL: I don't know what the position was with the radios 

in the cars, but as far as I can recall Sergeant Lotz took the 
askaris 

from Glenconnor to the airport and he had a radio in his car, 
or a 

hand held radio. 

ADV LAMEY: Do you say that Lotz was in the car with them on 

the way to the airport? 

MR VAN ZYL: Yes. That is how I recall it. 

ADV LAMEY: Now my instructions are that that is not the case, 

but that one or two of the white men were in the vehicle with 
them 

on the way to the airport, but that they drove to the airport 

themselves and on the way to the airport there were only these 
three 

askaris in the car. It was only after the departure from the 
airport 

that one white person entered the vehicle. 

MR VAN ZYL: That is not how I recall it. Sergeant Lotz was 

supposed to have fetched them from Glenconnor to show them 
where 

the airport was and where our rendezvous would have been near 
the 

airport. 

ADV LAMEY: My instructions are further that no photographs 

were shown to the askaris specifically relating to the 
identity of the 

Pebco 3. 

MR VAN ZYL: As far as I can recall, we gave photographs to 
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Captain Venter to show to them. 

ADV LAMEY: Did you give it to Captain Venter? 

MR VAN ZYL: Yes. 

ADV LAMEY: You don't know whether he gave it to them? 

MR VAN ZYL: No. 

ADV LAMEY: Thank you Chairperson, I have no further 

questions. 

NO FURTHER QUESTIONS BY ADV LAMEY. 

CHAIRPERSON: Mr De Villiers did you want to re-examine or put 

questions in the light of Mr Lamey's questions? 

ADV DE VILLIERS: I have no questions Mr Chairman. 

NO FURTHER QUESTIONS BY ADV DE VILLIERS. 

CHAIRPERSON: Thank you Mr Van Zyl, you may stand down. 

MR VAN ZYL: Thank you Mr Chairman. 

WITNESS EXCUSED. 

-------------------- 

  

  

  

ADV DE VILLIERS 220 J M VAN ZYL 

  

PORT ELIZABETH HEARING AMNESTY/EASTERN CAPE 

ADV BOOYENS 247 J M VAN ZYL 

  

ADV DU PLESSIS 255 J M VAN ZYL 
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ADV NYOKA 358 J M VAN ZYL 

  

MS HARTLE 387 J M VAN ZYL 

  

MR BRINK 392 J M VAN ZYL 

  

412 

COMMITTEE J M VAN ZYL 

  



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 355 of 914 
 

TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARING 

DATE: 06 NOVEMBER 1997 

NAME: GERHARDUS JOHANNES LOTZ 

CASE NO: 3921/96 

DAY 4 

__________________________________________________________ 

CHAIRPERSON: Mr Booyens, can I interrupt and just ask, can you just indicate to 
us in what order you’ll be dealing with these applicants because we read one thing 
in the evening and the next day we start jumping. 

ADV BOOYENS: My apologies Mr Chairman, I should have told you a long time 
ago. 

CHAIRPERSON: Yes, not only you, I just mean everybody should tell us the order 
in which you are going to deal with this thing, if there is such an agreement. 

ADV BOOYENS: Mr Chairman, as reached between the legal representatives as I 
understand it, will be Lotz, Snyman ...[intervention] 

CHAIRPERSON: Just minute - yes, Lotz, Snyman? 

ADV BOOYENS: Lotz, Snyman and Niewoudt will be the next three. 

CHAIRPERSON: I see, those are your clients? 

ADV BOOYENS: Yes, then I will be finished hopefully Mr Chairman. 

CHAIRPERSON: Yes and thereafter, do we know already or we will decide then? 

ADV LAMEY: No, Mr Chairman, thereafter my client will give evidence and then 
...[intervention] 

CHAIRPERSON: Is that Mr Beeslaar? 

ADV LAMEY: Mr Beeslaar and then Mr Mogoai and Mr Koole thereafter. 

CHAIRPERSON: Yes, thank you very much. 

ADV BOOYENS: May I proceed Mr Chairman? 
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CHAIRPERSON: Yes. 

ADV BOOYENS: I call Mr Lotz. 

ADV DE JAGER: Your full names? 

MR LOTZ: Gerhardus Johannes Lotz. 

GERHARDUS JOHANNES LOTZ: (sworn states) 

EXAMINATION BY ADV BOOYENS: Mr Lotz, you are an applicant in this 
application, is that correct? 

MR LOTZ: That is. 

ADV BOOYENS: Do you have the Annexure to your application for amnesty in 
front of you? 

MR LOTZ: That’s correct. 

ADV BOOYENS: Do you confirm the correctness of page 1? 

MR LOTZ: Yes. 

ADV BOOYENS: Do you confirm the information given on page 2? 

MR LOTZ: That’s correct. 

ADV BOOYENS: And on page 3? 

MR LOTZ: That is correct. 

ADV BOOYENS: Just briefly, which has not been given quite fully, is the - what 
did you keep yourself busy with during the days in ‘84/’85 when you served as 
member of the security branch in Port Elizabeth? 

MR LOTZ: The identification of exiles, persons who left the country. 

ADV BOOYENS: Were you aware of the organisation Pebco? 

MR LOTZ: Yes, I knew of them. 

ADV BOOYENS: Let us talk about what you established personally in your own 
investigation, did you ascribe any specific role to them? 

MR LOTZ: All that I can say is, many of the persons who left the country were 
either members of Pebco and PACO and that type of organisation. 
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ADV BOOYENS: From what was said at briefings or what you discussed with 
your colleagues, what was the impression that you had regarding the activities of 
Pebco - in a broader sense? 

MR LOTZ: They were for more the general Black population in the townships. 

ADV BOOYENS: According to what you were told, did they play any role in the 
general unrest that took place? 

MR LOTZ: That is correct. 

ADV BOOYENS: How important was this role? 

MR LOTZ: At one stage by means of the consumer boycotts, the rent boycotts and 
the unrest which was taking place and this was primarily started or caused by them 
to revolt against the Government of the day. 

INTERPRETER: The speaker cannot hear. 

ADV BOOYENS: Did you know the Pebco 3 as they are now known? 

MR LOTZ: I did not know them personally but I knew a bit about them. 

ADV BOOYENS: Did you know their names and their activities? 

MR LOTZ: That’s correct. 

ADV BOOYENS: You are now applying for deeds and neglects which arise from 
the abduction and murder of these three people? 

MR LOTZ: That’s correct. 

ADV BOOYENS: On the 8th of May ‘85, you were approached by Mr van Zyl 
and given orders to form part of a group which would assist in doing an operation? 

MR LOTZ: That’s correct. 

ADV BOOYENS: Did van Zyl tell you that it meant that some of these people had 
to be eliminated? 

MR LOTZ: That’s correct. 

ADV BOOYENS: Did he explain to you why it was necessary that these people 
had to be eliminated? 

MR LOTZ: He told me briefly that all other attempts to curb the unrest had failed 
and that this would be the only solution to save the situation. 
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ADV BOOYENS: You as a policemen who worked at grassroots level, what was 
your impression regarding the situation at that stage? 

MR LOTZ: If I can put it - it was very close to anarchy and total chaos, petrol 
bombs, the burning of vehicles, attacks on policemen and their houses and these 
happened on a daily basis. 

ADV BOOYENS: How effective was your policing? 

MR LOTZ: Not effective at all, we couldn’t police as we did previously. 

ADV BOOYENS: Let’s take ‘84 to ‘85, did they situation improve or not? 

MR LOTZ: No, it did not, there was more anarchy and things just got worst. 

ADV BOOYENS: Were you informed that the operation was authorised by a 
higher authority? 

MR LOTZ: That’s correct. He said that it came from the top, that means a higher 
authority - who that was exactly I do not know. 

ADV BOOYENS: You accepted it? 

MR LOTZ: That’s correct. 

ADV BOOYENS: At that stage you were a Sergeant? 

MR LOTZ: That’s correct. 

ADV BOOYENS: How old were you? 

MR LOTZ: 24. 

ADV BOOYENS: After this was told to you and taking into account your own 
background knowledge, were you satisfied that you could participate in this 
operation? 

MR LOTZ: That’s correct. 

ADV BOOYENS: Were you satisfied that for political purposes it was essential 
that this operation be carried out? 

MR LOTZ: That’s correct. 

ADV BOOYENS: As far as you were concerned, was there any other motive other 
than the political activities to stop these political activities? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 359 of 914 
 

MR LOTZ: No. 

ADV BOOYENS: You were furthermore told that Roelf Venter and the Askaris 
were here? 

MR LOTZ: That’s correct. 

ADV BOOYENS: What instruction did you get then, what did you have to do? 

MR LOTZ: I had to go to Glenconnor to pick up the Askaris there and then I had 
to take them through to Walmer to the township or the residential area there that 
was near the airport. 

ADV BOOYENS: Did you drive to Glenconnor? 

MR LOTZ: Yes. 

ADV BOOYENS: With whose vehicle? 

MR LOTZ: I’m speaking under correction but I think it was with du Plessis’s. 

ADV BOOYENS: Did it belong to the security branch or Vlakplaas? 

MR LOTZ: I think it was a vehicle from Vlakplaas. 

ADV BOOYENS: Did it have tinted windows or not? 

MR LOTZ: Yes, it did. 

ADV BOOYENS: You then left for Glenconnor, were you told which Askaris you 
had to bring? Did you have any names or had they been contacted and told to be 
ready? 

MR LOTZ: I’m speaking under correction, I think I did have the names and I did 
pick up the people there - the ones I was supposed to. 

ADV BOOYENS: How many did you fetch there? 

MR LOTZ: I’m speaking under correction, it was two or three, I’m not quite sure. 

ADV BOOYENS: You picked them up and moved towards the airport? 

MR LOTZ: That’s correct. 

ADV BOOYENS: And you waited outside the airport at Walmer? 

MR LOTZ: That’s correct. 
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ADV BOOYENS: You had a radio with you - a portable radio? 

MR LOTZ: That’s correct. 

ADV BOOYENS: What was explained to you, what did the Askaris have to do? 

MR LOTZ: Their primary purpose was to intercept these people at the airport and 
to place them in the Kombi. 

MS HARTLE: Mr Chairman, may I just come in here. We would like to object on 
behalf of the families, we feel that the witness is being led and he should really be 
speaking from the heart and I don’t think it’s proper for him to be led to the extent 
that he is led. 

ADV BOOYENS: Mr Chairman, if I ask the man a question, what are you 
supposed to do at the airport and he gives the answer, I would like my learned 
friend to illustrate how that’s eluding question. 

CHAIRPERSON: Is there a particular question that you’re unhappy with? 

MS HARTLE: Mr Chairman, we’re unhappy with the manner in which he’s being 
led, it’s been put to him that he had gone to the airport and I think there’s too much 
leading going on and he should just testify as to the salient features - he knows 
what they are. 

CHAIRPERSON: There are certain facts which are not common cause, sorry, there 
are certain facts which are common cause, don’t you think that on such facts which 
are common cause he can put as it were leading questions to a witness. 

MS HARTLE: In respect of those facts which are common cause, we have no 
objection but generally everything is being put to the witness as to what should 
follow. 

CHAIRPERSON: I suppose Mr Booyens will bear in mind facts which are in 
dispute and not ask leading questions on that. 

ADV BOOYENS: Yes, Mr Chairman, I was under the impression - perhaps 
wrongly so, that it’s common cause that these people went to the airport but 
perhaps I ...[intervention] 

CHAIRPERSON: Sorry, I missed a great lot of what you’ve been saying because I 
was trying to move over from the one channel to the other. 

ADV BOOYENS: I beg your pardon Mr Chairman, I was just under the 
impression that facts like going to the airport and so at this early stage is indeed 
common cause but if they’re not very well, I don’t mind. 
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MR NYOKA: Can I add Mr Chairman, what is wrong if a witness is asked: "What 
do you know about this incident", then he elaborates because he is under oath. 
Right through he is led from beginning to end, he must testify on his own - there’s 
nothing wrong about that. 

CHAIRPERSON: Well, that can be done but there is a way in which hearings 
should also be expedited, I mean if he’s asking leading questions on - supposedly 
leading question on points which are common cause, I don’t see any problem with 
that. I mean we can’t come in here and just sit and put every witness and say: "Tell 
us what happened" and sit back. 

The witness must be guided towards relevant things because if you don’t guide a 
witness to say relevant things, we will sit here and the witness will just start telling 
us things which are not relevant - that’s what leading a witness means Mr Nyoka. 

MR NYOKA: What surprises me Mr Chairman, is that everything is common 
cause from beginning to end and that’s very, very surprising and strange to me. 

CHAIRPERSON: I thin you people are entitled to object to question which you 
feel are leading questions but certainly witnesses should be guided so as not to 
come and tell us - give us irrelevant information but you are perfectly entitled to 
raise an objection if a leading question is being asked. 

MR NYOKA: I wish to register my objection strenuously, this is leading question 
that has been the trend with other witnesses. 

ADV BOOYENS: Mr Chairman, I would like to deal with the objection if my 
learned friend can tell me which leading question is he objecting to. 

MR NYOKA: I’ve not memorised them from the beginning up to this stage, I’ve 
not memorised listening to your witness and to you. 

ADV BOOYENS: Can we stop this bickering and continue with the matter Mr 
Chairman? 

ADV DE JAGER: I think we really - in other cases before this Commission 
witnesses were allowed to look at their affidavits, even their legal representatives 
read out the whole statement, like for instance in the St James’s Church and Amy 
Biel’s cases. Their whole statements were read out and at the end it was confirmed 
and then there was an opportunity given for cross-examination. 

We’ve tried to expedite matters because as you know we’ve got a lot of matters to 
be heard but it could even be that a witness must now come in say: "Here’s my 
application, I confirm what’s on the affidavit" and leave it at that and then you’ll 
be allowed to cross-examine. But I think it’s in the interest - we’ve decided, it’s in 
the interest of the people listening that at least a short resume should be give 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 362 of 914 
 

publicly by the applicant. He can’t only say: "I confirm" because they haven’t got 
the documentation before them. 

But I really think if we’re going to allow witnesses to carry on on their own - we 
had the experience, we’ll be here for months it may be. But let’s try and see 
whether we could reach an agreement on exactly how it should be done and Mr 
Booyens keeping that in mind proceed as professionally as is required from an 
advocate to do and I’m sure you’ll have the appreciation of your colleagues on this 
side. 

ADV BOOYENS: Certainly Mr Chairman. I think before the objection was raised, 
you were at the airport? 

MR LOTZ: That’s correct. 

ADV BOOYENS: What happened at the airport? 

MR LOTZ: If I take it from Walmer, we received a radio report that the persons 
had approached in a bakkie, we moved the Kombi into the terrain of the airport and 
parked in the parking area near the departure hall. I think shortly thereafter the 
bakkie arrived, they parked and the Askaris got out of the vehicle, moved towards 
the bakkie ...[intervention] 

ADV BOOYENS: I’m sorry for intervening. You say that they got out of the 
vehicle, did they all get out? What was the position? 

MR LOTZ: I’m speaking under correction, I think firstly two got out and thereafter 
the third. 

ADV BOOYENS: You say that the Askaris moved to the vehicle, what happened 
then? 

MR LOTZ: They met them there - if one can put it that way, they brought them to 
the Kombi, got into the Kombi and we then left the airport to a little veld road just 
outside the airport where we met van Zyl and Niewoudt - I’m speaking under 
correction. 

ADV BOOYENS: At that stage, were you still in the Kombi? 

MR LOTZ: That is correct. 

ADV BOOYENS: The Askaris came back as well as the three people they brought 
with them? 

MR LOTZ: That is correct. 
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ADV BOOYENS: Was there any struggle, how did they bring these people - just 
explain to us. 

MR LOTZ: They merely walked with these people to the Kombi and they got into 
the Kombi and we left. 

ADV BOOYENS: So, the other three people got into the Kombi without any 
struggle, no force was used? 

MR LOTZ: No. 

ADV BOOYENS: You then left for a little path in the field near the airport? 

MR LOTZ: That’s correct. 

ADV BOOYENS: There you met other members of the security branch? 
MR LOTZ: That’s correct. 

ADV BOOYENS: Was the vehicle in which they arrived at the airport, was it also 
brought there? 

MR LOTZ: That’s correct. I’m speaking under correction, I think it was Lieutenant 
Niewoudt who brought the vehicle there, I’m not quite sure. 

ADV BOOYENS: Thereafter did you and Captain van Zyl depart, is that correct? 

MR LOTZ: No. 

ADV BOOYENS: The vehicle arrived, you were at the vehicle - I’m just trying to 
shorten this a bit, you spent a while at the vehicle. Did some of the members of the 
security branch leave? 

MR LOTZ: Captain van Zyl left in his vehicle and the Askaris left in the Kombi 
with him. 

ADV BOOYENS: Were the three deceased still in the Kombi? 

MR LOTZ: Yes. 

ADV BOOYENS: What happened to the vehicle - that was the vehicle of the 
deceased? 

MR LOTZ: Lieutenant Niewoudt at that stage got into the vehicle, we were told to 
burn it out - I’m talking under correction, I think it was Captain van Zyl who said 
this. We then left, I drove Captain Niewoudt’s vehicle and he drove the bakkie to 
Kwazakele township. 
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ADV BOOYENS: Was there a reason why this vehicle had to be burnt? 

MR LOTZ: I’m speaking under correction, it was mechanically not sound. 

ADV BOOYENS: You did not drive it yourself? 

MR LOTZ: No. 

ADV BOOYENS: You then went to the rubbish dump at Kwazakele, is that 
correct? 

MR LOTZ: That is correct. 

ADV BOOYENS: What happened there? 

MR LOTZ: The vehicle was set alight, I think the petrol pipe was cut off and the 
petrol could run out freely and then it was set alight. 

ADV BOOYENS: Did you and Niewoudt then leave for Post Chalmers? 

MR LOTZ: That’s correct. 

ADV BOOYENS: Were you alone in the vehicle? 

MR LOTZ: That’s correct. 

ADV BOOYENS: What time did you reach Post Chalmers? 

MR LOTZ: I’m speaking under correction, it could have been at 11 o’clock that 
evening or more or less in that vicinity. 

ADV BOOYENS: It was late in the evening? 

MR LOTZ: Yes. 

ADV BOOYENS: Where were the Pebco 3 when you arrived there? 

MR LOTZ: I’m speaking under correction, I think they were in the house - I’m not 
sure exactly where they were. 

ADV BOOYENS: What if anything, happened there? 

MR LOTZ: Nothing strange happened there. I think Captain or Lieutenant 
Niewoudt at that stage started talking to these people, I think that I was there. It’s 
possible that Captain van Zyl could have been there but I’m not sure. 

ADV BOOYENS: The Askaris? 
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MR LOTZ: They themselves were not present at the interrogation or the 
discussions. 

ADV BOOYENS: Were there any assaults? 

MR LOTZ: No. 

ADV BOOYENS: Where were the people taken then a bit later - the deceased? 

MR LOTZ: They were in the garage which was just behind the house, they were 
locked up there. 

ADV BOOYENS: Did it have any windows or anything where they could get out 
from? 

MR LOTZ: No, I don’t think so. (transcriber’s own translation) 

ADV BOOYENS: Did you go to sleep? 

MR LOTZ: That’s correct. 

ADV BOOYENS: By the way, who were all present at Post Chalmers when you an 
Niewoudt arrived there? We know that the three deceased were there, we know 
that Niewoudt was there because you referred to him and we also know that van 
Zyl was there, who else was there that you saw? Did you see the Askaris there? 

MR LOTZ: Yes, they were there and Captain Venter and Warrant Officer 
Beeslaar. 

ADV BOOYENS: You then went to sleep, what happened the next day? 

MR LOTZ: The next morning we stood up, we had no food at that stage. At a 
specific time I was in Cradock when I went to fetch - to buy food, bread, meat etc. 
I returned, we made a fire, we had a barbecue and the deceased ate with us as well 
as the Askaris. I’m speaking under correction but after the meal, the Askaris and 
Captain Venter left Post Chalmers. 

ADV BOOYENS: What time did this meal take place? 

MR LOTZ: It could have been at any time between 10 and 12 the morning. 

ADV BOOYENS: That is the morning? 

MR LOTZ: Yes, it was during the morning. 

ADV BOOYENS: What happened further? 
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MR LOTZ: At one stage Colonel du Plessis arrived, he spoke to us all. He went to 
Lieutenant Niewoudt and Captain van Zyl, he spoke to them but I cannot 
remember what it was about. 

ADV BOOYENS: Did he remain behind or did he leave? 

ADV DE JAGER: At time did he arrive and who was all present when he did? 

MR LOTZ: It was after the Askaris and Captain Venter had left, it was 
approximately 12 o’clock but I’m speaking under correction. 

ADV BOOYENS: You already knew then that the people were to be eliminated, is 
that correct? 

MR LOTZ: Yes. 

ADV BOOYENS: And you also knew that the idea was that they were to be burnt? 

MR LOTZ: That’s correct. 

ADV BOOYENS: And when was this elimination planned for? 

MR LOTZ: It was planned for the evening. 

ADV BOOYENS: What did you do the rest of the day? 

MR LOTZ: After Colonel du Plessis left, Captain Niewoudt or Lieutenant 
Niewoudt continued talking to these people. Captain van Zyl and I gathered some 
wood from where there’s a river at the back of the house or the police station and 
we carried it towards the house. At some stage I left for Cradock to go and buy 
some diesel and things to drink, such as coffee, tea, cool drink etc. 

ADV BOOYENS: Later that evening when it was dusk, what happened then? 

MR LOTZ: The people were given coffee, there was a sleeping drug in it which 
was provided by Captain van Zyl or Lieutenant Niewoudt. It was put in their coffee 
and given to them, shortly thereafter they fell asleep and then the people were 
taken out of the garage one by one and they were eliminated. 

ADV BOOYENS: Who did the shooting? 

MR LOTZ: Captain van Zyl shot the first person, Lieutenant Niewoudt the second 
and I shot the third. 

ADV BOOYENS: Did you use the same weapon or different weapons? 

MR LOTZ: We used the same weapon. 
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ADV BOOYENS: What was it? 

MR LOTZ: It was a .22, it was equipped with a silencer. 

ADV BOOYENS: Thereafter the bodies - what was done with the bodies of the 
deceased? 

MR LOTZ: The wood was placed in a large pile in the back yard and the people 
were carried to the wood, put on top of it. 

ADV BOOYENS: All three of them? 

MR LOTZ: Yes. 

ADV BOOYENS: And? 

MR LOTZ: It was set alight and diesel was poured over. 

ADV BOOYENS: Were the bodies burnt out completely? 

MR LOTZ: That’s correct. 

ADV BOOYENS: You heard - I will try to include certain of the allegations that 
were made that these people were actually not murdered that evening. You heard 
the statements which the other people made, that they were apparently seen days 
after this in Port Elizabeth, is that correct? 

MR LOTZ: Yes. 

ADV BOOYENS: Will you apply for amnesty for a murder that you did not 
commit? 

MR LOTZ: No. 

ADV BOOYENS: Allegations were also made that it can be possible by 
Mamasela, that all three the people were seriously assaulted over a long period of 
time, that they were literally beaten to death and that they were finally transported 
in a brown vehicle, in other words, the shooting and the burning is rubbish, it never 
happened, what is your reaction to this? 

MR LOTZ: That is not how it happened, what I said is what happened. The people 
were eliminated there, they were not assaulted, they were not beaten to death, this 
is all untrue. 

ADV BOOYENS: You have already said that the people were not assaulted, if you 
had assaulted the person would you have applied for amnesty? 
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MR LOTZ: I would. 

ADV BOOYENS: Because if they had been assaulted - and I’m only saying if they 
had, why would they have been assaulted? 

MR LOTZ: I cannot say why they would have assaulted these people. 

ADV BOOYENS: But you have no knowledge of an assault, we know that you 
were not there the whole time? 

MR LOTZ: In the period that I spent there, there were no assaults. 

ADV BOOYENS: Did you see any signs on any of the people of any assaults, I 
mean marks or blood or anything? 

MR LOTZ: No, there were no such signs. 

ADV BOOYENS: When these people died, were the Askaris and Roelf Venter still 
there? 

MR LOTZ: No, only Captain van Zyl, Niewoudt and myself were there. 

ADV BOOYENS: It was only the three of you? 

MR LOTZ: That’s correct. 

ADV BOOYENS: I tried to let you testify as briefly as possible, do you confirm 
the description as set out by you in the application as to how this incident took 
place? 

MR LOTZ: That is how I can remember them. 

ADV BOOYENS: On page you also deal with the political objectives. 

MR LOTZ: That is correct. 

ADV BOOYENS: Do you confirm this? 

MR LOTZ: Yes. 

ADV BOOYENS: Do you have anything that you wish to add? 

MR LOTZ: No, I accept that this is correct. 

ADV BOOYENS: Before this application was launched you were not mentioned 
by any of these people, Mr Venter or the Askaris? 
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MR LOTZ: No, I have no knowledge of anybody who referred to me. 

ADV BOOYENS: How do you feel today twelve years later regarding this incident 
and how it took place? 

MR LOTZ: I feel very unhappy about it, it is surely something which happened 
which should never have happened but at the time I went along with it, we did it, 
we had an objective. Afterwards it’s now easy to point fingers and to say it’s not 
right, at that stage in my eyes it was the right thing to do. 

ADV BOOYENS: Did you think that your actions - did it have any personal 
benefit or advantage for you? 

MR LOTZ: No, it was seen from the objective of a political objective, it was part 
of my work to bring about normality in the Port Elizabeth area. 

ADV BOOYENS: I know that you were only a sergeant and a junior officer and 
that you will possibly have a more restricted vision about matters as some of the 
more senior members but according to what you saw, did legal methods still work - 
I’m now referring to powers that you had under the Security Legislation such as 
detention, restriction, banning etc., 

MR LOTZ: Under those circumstances no, with the violence and the unrest these 
things would not have worked. 

ADV BOOYENS: Let us look at the - as far as witnesses are concerned, what was 
the position with them? (transcriber’s own translation) 

MR LOTZ: Those people were much too afraid and they were too intimidated to 
come forward. Up to today there are still people who fear for their lives, if it would 
become known that they would testify in cases or if it was to be made known that 
they were informants. 

ADV BOOYENS: Speaking of informers, a statement was made by Captain van 
Zyl about your feelings towards informants and how you protected them and the 
fact that one policeman would not easily tell another about his informer. 

MR LOTZ: That is correct. If I had recruited an informant I would have told it to 
my senior Captain van Zyl and discussed it with him and he would have had 
knowledge of this. Other person who worked with me would have had no 
knowledge of this and the reason being for the protection of the informant and to 
keep his identify a secret. 

ADV BOOYENS: Your contact with the informant, would it have taken place in 
such a manner that his identity could be protected? 
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MR LOTZ: That’s correct. Informants in general only want to be dealt with by one 
person, possibly a second if the primary person is not available and they have to 
give urgent information which is to be conveyed. 

ADV BOOYENS: The period that you spent in the Kombi at the airport after the 
people had been picked up, do you know whether their faces were covered or 
not? (transcriber’s own translation) 

MR LOTZ: No, not as far as I can remember. 

ADV BOOYENS: I just want you to qualify the "No", "No, I cannot remember or 
their faces were not covered up. 

MR LOTZ: No, their faces were not covered up while I was in the vehicle. 

ADV BOOYENS: The point to which you drove towards, I think it was about a 
half a kilometre further, am I correct? 

MR LOTZ: Yes, it’s very close to the airport. 

ADV BOOYENS: Were they handcuffed in the vehicle - I’m just referring to the 
period of time when you were there? 

MR LOTZ: No. 

ADV BOOYENS: And you did not see when they arrived at the other side because 
you and Niewoudt only arrived later? 

MR LOTZ: That’s correct. 

ADV BOOYENS: While they were outside or at Post Chalmers rather, did you see 
the three deceased? 

MR LOTZ: Yes, I did, I saw them often. 

ADV BOOYENS: Were or weren’t their faces not covered? 

MR LOTZ: No, they were not. 

ADV BOOYENS: You confirm the political objectives and the contents of your 
amnesty application, is that correct? 

MR LOTZ: That’s correct. 

ADV BOOYENS: Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY ADV BOOYENS 
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CHAIRPERSON: In the garage, were they handcuffed? 

MR LOTZ: No, not to my ...[intervention] 

CHAIRPERSON: Or in - did somebody during the night stand guard to make sure 
that they would not escape? 

MR LOTZ: That is correct, the Askaris slept in the Kombi in which they took the 
people to Post Chalmers and that Kombi was parked in 

front of the garage. 

CHAIRPERSON: You must have heard the name Joe Mamasela, especially 
recently? 

MR LOTZ: I’ve heard about him. 

CHAIRPERSON: Was he one of the Askaris who were there? 

MR LOTZ: I believe so, I’m not 100% sure but I believe he was present. 

ADV SANDI: Have you seen his face on TV sometimes? 

MR LOTZ: Yes I have, I think it’s him but I’m not 100% sure but I think it could 
be him. 

ADV SANDI: You think the picture you’ve seen on TV matches the person or one 
of the people you saw on that day, can you clarify that? 

MR LOTZ: It’s like I’m saying, I’m not 100% sure but I think it was him. I went to 
Kirkwood where I went to fetch them and they were present with me in the vehicle 
and I saw them the following day at Post Chalmers. 

ADV SANDI: I don’t want to make this an issue here, are you saying the picture of 
Joe Mamasela which sometimes appears on TV seems or appears to be one of the 
faces you saw on that day amongst the Askaris? 

MR LOTZ: If I can put it in Afrikaans, I realised at that stage that there was a 
person who had a slight speech impediment when he spoke and that is why I 
thought it was the same person as the Joe Mamasela whom I saw on television 
because that was also a specific characteristic of that person’s speech and that’s 
why I’m saying that I think it was him who was present there. 

ADV DE JAGER: Presumably his face is now just 12 years older? 

MR LOTZ: Yes, and also - I may be wrong, but I don’t think he was wearing 
glasses 12 years ago, I’m not sure though. 
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CHAIRPERSON: Could there have been about four Askaris? 

MR LOTZ: It is possible, I remember that there were two or three. I seem to recall 
that there was a policeman there as well who was with them but I’m not quite sure. 

CHAIRPERSON: Yes, I think maybe we should clarify that. I think you are right, 
it seems to me on the papers that there was a Black member of the security branch 
who would normally not be regarded as an Askari. 

MR LOTZ: That is correct, I think it was a Vlakplaas policeman who’d come 
down to Port Elizabeth with them that is now apart from Captain Venter and 
Warrant Officer Beeslaar. 

CHAIRPERSON: I think we will adjourn until 2 o’clock. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

CHAIRPERSON: Mr Lotz, you are still under oath. 

GERHARDUS JOHANNES LOTZ: (s.u.o.) 

MR LOTZ: That’s correct. 

CHAIRPERSON: Mr de Villiers? 

ADV DE VILLIERS: Thank you Mr Chairman. Mr Lotz, you said it is possible 
that someone other than Lieutenant Niewoudt drove the vehicle from the airport. 

MR LOTZ: That’s correct. 

ADV DE VILLIERS: You also told us - gave us the indication, that it’s possible 
that Captain van Zyl could have participated in the interrogation. 

MR LOTZ: That’s possible. 

ADV DE VILLIERS: Is it correct to say that you cannot recall specifically that he 
did participate? 

MR LOTZ: If I say participate in an interrogation, it can be - I know that at one 
stage I was present to listen when Lieutenant Niewoudt was busy and that Captain 
van Zyl could also have been there. I withdrew at a later stage because Lieutenant 
Niewoudt spoke to them in Xhosa which I did not understand. 

ADV DE VILLIERS: Is it correct to say that Lieutenant Niewoudt did the 
interrogation? 
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MR LOTZ: He did it most of the time, he spoke to them mostly. 

ADV DE VILLIERS: There was also talk of these activists being shackled to rings 
in the house. 

MR LOTZ: I have no knowledge of such events. 

ADV DE VILLIERS: Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY ADV DE VILLIERS 

CHAIRPERSON: Mr du Plessis? 

ADV DU PLESSIS: Thank you Mr Chairman. Am I correct to say that one’s 
memory after a period of 12 years, can let you down? 

MR LOTZ: That is true. 

ADV DU PLESSIS: There’s a few aspects that I just want to clear up. The purpose 
of the or rather let me put it differently, what Captain Venter and his team were 
told regarding their involvement, were you present? Do you have any knowledge 
of it? 

MR LOTZ: No, I was not present. 

ADV DU PLESSIS: Can you comment regarding the evidence that was given here, 
that the purpose of the operation was indicated to Captain Venter as being 
interrogation and elimination? 

MR LOTZ: I cannot reply to that, I was not present. 

ADV DU PLESSIS: But you do not doubt that there was evidence that Captain 
Venter was only told - was not told in detail of the purpose of the operation. 

MR LOTZ: No, I won’t doubt that. 

ADV DU PLESSIS: What were the Askaris used for in the operation according to 
you? 

MR LOTZ: To intercept the people at the airport. 

ADV DU PLESSIS: And what was the reason for this? 

MR LOTZ: They were not known in this area, this would eliminate the local 
people from being used. 
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ADV DU PLESSIS: Do you agree that the Askaris were also used to supervise the 
activists in the bus on the way to Post Chalmers? 

MR LOTZ: That is correct, I accept that as the reason as to why they had to go 
with us. 

ADV DU PLESSIS: Your experience as a security policeman or arising from your 
experience as a security policeman, would you say that interrogations where 
serious assaults took place, that this would have taken place in the presence of the 
Askaris under these circumstances? 

MR LOTZ: I cannot say, nothing like this happened in my presence - I cannot 
really answer you on that. 

ADV DU PLESSIS: Can you remember a specific place after you were at the 
airport, the place along the way where you met one another? I cannot remember if 
you mentioned it in your application. 

MR LOTZ: The little path? 

ADV DU PLESSIS: Yes. Can you explain to us where it is? 

MR LOTZ: If one goes from the parking area of the airport and you drive towards 
the T-junction where one turns right to get onto the road that goes to Humewood or 
Walmer, if one turns left then you are on a gravel road that later leads to the cargo 
section of the airport. 

ADV DU PLESSIS: Is that where it took place? 

MR LOTZ: That is true. 

ADV DU PLESSIS: Would you describe it as being on the side of the sea or the 
ocean? 

MR LOTZ: It’s very far from the sea. 

ADV DU PLESSIS: I know it’s not right next to the sea but would you say that the 
road turned in the direction of the sea? 

MR LOTZ: Yes, you could put it like that. 

ADV DU PLESSIS: Why I’m asking this is because Captain Venter’s evidence - 
and there was a bit of confusion when he testified, is that you turned into a path 
that was near the sea or the side of the sea, the ocean side. I just want to know 
whether this would have been correct to describe it as such. 
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MR LOTZ: If one regards Port Elizabeth as such, one can say that it was on the 
ocean side of the town. If one goes to the other side one would have gone into 
town and if you turned left you would have gone in the direction of the ocean but it 
was quite a distance from the ocean. 

ADV DU PLESSIS: What vehicle did you drive from the airport to where you 
turned off? 

MR LOTZ: The Kombi, I was in the Kombi. 

ADV DU PLESSIS: Mr Beeslaar will testify that he looked into the minibus at this 
specific place and his evidence will be that he saw three unknown Black men in the 
minibus and he says that as far as he can remember their faces were covered - this 
is his evidence as far as he can remember, now you were in the minibus, can you 
comment on this? Is he correct or is he wrong? 

MR LOTZ: To tell you the truth I cannot even remember that I saw him there - 
their heads were not covered, I was with them in the minibus, I cannot say that he 
was there or not. 

ADV DU PLESSIS: I’m asking you specifically about the fact that their heads 
were covered. 

MR LOTZ: No, as far as I can remember they were not covered. 

ADV DU PLESSIS: He says that as far as he can remember and you say that he is 
remembering these facts incorrectly. 

MR LOTZ: Yes. 

ADV DU PLESSIS: Do you agree that Mr Beeslaar didn’t play a big role in this 
operation? 

MR LOTZ: He played a very small role. 

ADV DU PLESSIS: Almost no role? 

MR LOTZ: Yes, you can say almost no role. The ultimate purpose of the 
operation, one cannot say that he played a role in this. 

ADV DU PLESSIS: Do you agree if I say that he just accompanied Captain 
Venter? 

MR LOTZ: Yes. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 376 of 914 
 

ADV DU PLESSIS: Why I’m saying this is that Mr Beeslaar’s evidence will be 
that in reality he was used in an administrative capacity at Vlakplaas and was only 
used very seldom for such operations. 

MR LOTZ: I accept it as such. 

ADV DU PLESSIS: As I understand, your evidence is that from that path you 
departed to Glenconnor, do you remember how many vehicles left for 
[intervention] 

MR LOTZ: No, it was Post Chalmers. 

ADV DU PLESSIS: Post Chalmers, I’m sorry. Can you remember who departed 
for Post Chalmers? 

MR LOTZ: No, everybody left. I think Lieutenant Niewoudt and I remained 
behind after which we left, I drove his vehicle and he drove the vehicle of the 
deceased. 

ADV DU PLESSIS: So, there was at least the vehicle of the deceased and 
Lieutenant Niewoudt and the minibus was there and the Nissan Safari was also 
there which Captain Venter drove. 

MR LOTZ: Yes, it would have been there as well as Captain van Zyl’s vehicle. 

ADV DU PLESSIS: So you do not know where the other vehicles went thereafter 
except the vehicle that you and Mr Niewoudt drove? 

MR LOTZ: That’s correct. 

ADV DU PLESSIS: When you and Mr Niewoudt arrived at Post Chalmers you 
said this was at about 11 o’clock that evening? 

MR LOTZ: That’s correct. 

ADV DU PLESSIS: Can you recall exactly who was there? 

MR LOTZ: Captain van Zyl was there, there were three people there, the Askaris 
were there as well as Captain Venter, Warrant Officer Beeslaar. 

ADV DU PLESSIS: What did you do when you arrived? 

MR LOTZ: I’m speaking under correction, we took our things out of the vehicles 
but I cannot remember correctly, I’m not 100% sure. 

ADV DU PLESSIS: I accept that it did not take very long before you went to bed? 
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MR LOTZ: A short while passed, Niewoudt spoke to the people at one stage and 
nothing strange happened further. 

ADV DU PLESSIS: I suppose you were very tired at that stage? 

MR LOTZ: It might be possible. 

ADV DU PLESSIS: So, nothing was formally discussed or no meeting was held? 

MR LOTZ: No. 

ADV DU PLESSIS: The next morning, can you recall exactly what happened 
then? 

MR LOTZ: We arose - I know that the people were taken out of the garage, they 
could have possibly have been taken out already - I’m speaking under correction. 
They were probably brought into the house again to be interrogated. 

ADV DE JAGER: You are telling us that it most probably happened, we would 
like to know what you can remember, not what you think happened or any 
reconstruction’s. If you do not know whether something happened, then you must 
tell us. The fact that they were brought out of the garage - if I had to testify I would 
say: "They were most probably brought out of the garage" but this actually means 
nothing, please try to give us facts on which we can depend to reach a decision. 

MR LOTZ: I will. 

ADV DU PLESSIS: Can I just refer you to your application. In the application you 
said: 

"I went to bed and the next morning Roelf Venter and 
the Askaris departed while Lieutenant Niewoudt, van 
Zyl and I remained behind" 

and that is on page 7 Mr Chairman, I beg your pardon - paginated page 7 and page 
7 of his application, the 3rd paragraph. 

All I want to know from you is that in view of what you say in your application 
and your reply that you just gave when you said that you are not sure but it was 
most probably done etc., will you agree with me - and I refer to the question asked 
right at the beginning, that one’s memory can be a problem at this stage to 
remember the exact sequence of events of what happened on a day 12 years ago. 

MR LOTZ: That is true 

ADV DU PLESSIS: Do you agree with me? 
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MR LOTZ: Yes, I do. 

ADV DU PLESSIS: In other words you will also agree with me that if Captain 
Venter and Mr Beeslaar - and his evidence is going to be as such and Captain 
Venter has already given his evidence, that from that path onwards they did not go 
together to Post Chalmers but went back to Glenconnor. Will you agree with me 
that it’s possible that you aren’t correct in your evidence that they went to Post 
Chalmers together? 

MR LOTZ: I hear what you say. I - or rather, as I can remember they were there - I 
can be making a mistake, I concede that I can but as far as I can recall they were 
there. 

ADV DU PLESSIS: But you do concede that in view of your memory it could be a 
problem? Would your reply remain the same with regard to the time that they 
departed from Post Chalmers? Your evidence was that they left the morning 
together with the Askaris, their evidence is that by dusk that evening that was when 
they departed. Would you be prepared to concede that you could also be making a 
mistake in that regard? 

MR LOTZ: As I’ve said before, at one stage during the morning I did leave for 
Cradock where I went to buy food and we had a barbecue and as I recall it, they 
left after we had the barbecue and that was approximately 12 o’clock. 

ADV DU PLESSIS: Can I just say that as they recall it was also after they had 
braaied but it was in the evening. 

MR LOTZ: No, the barbecue was held in the morning - during the course of the 
morning. 

ADV DU PLESSIS: Are you prepared to concede that you could possibly be 
wrong as to the time of their departure? 

MR LOTZ: To say that they left at dusk, I find that too late - that was too late, they 
could have left early in the afternoon but after they had left I went to Cradock once 
again. 

ADV DU PLESSIS: Do you concede that it could have been late afternoon? 

MR LOTZ: Yes. 

ADV DE JAGER: But they say that they left 9 o’clock that evening? 

ADV DU PLESSIS: I know, I’m just trying to determine as to how far he concedes 
that it was later than the time that he said, he’s already said that it wasn’t in the 
evening. 
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ADV DE JAGER: But surely then you must say that they said that they left at 9 
o’clock? 

ADV DU PLESSIS: I have already said that they left in the evening. 

ADV SANDI: I’m sorry, Advocate du Plessis, can I speak Advocate du Plessis? 
Speaking for myself from the panel, I’m just a little bit concerned about the way 
you are leading this witness. You keep on asking him if he’s prepared to concede 
this and that and in the end he ends up sort of changing his evidence. 

ADV DU PLESSIS: But Mr Chairman, with all due respect, I have to put my 
client’s version to the witness and I have to try and determine in what way - where 
there are conflicts between my client’s version and the witness’s version, to what 
extent this witness is prepared to say that he will concede that he may be wrong in 
respect of his version and that my client’s version may be right. 

ADV SANDI: I don’t know but I thought maybe the - perhaps the procedure would 
be for you to put the version of your client to the witness and not extract from him 
a concession that there is possibly a mistake with his version. 

ADV DU PLESSIS: Well, I thought I did so Mr Chairman, right at the beginning 
when I started asking the questions. I did put to him that they left - their version is 
that they left later that evening, I did put to him the whole gist of my client’s 
evidence but I will do that again if it would please you. 

CHAIRPERSON: As I understand what your doing, is that you put your client’s 
version to the witness and then he disagrees and puts his own recollection and then 
you ask him whether he’s prepared - as a third stage, you ask him whether he’s 
prepared to concede whether he could be wrong. 

ADV DU PLESSIS: Yes, Mr Chairman, whether he could be wrong and whether 
my client’s version may be right. It may be that I would want to argue at the end of 
the day that my client may be wrong in respect of the 9 o’clock question, that he 
may be wrong in respect of 10 o’clock in the morning and that it may have been in 
the afternoon or somewhere in-between and that is simply what I want to 
determine - how sure he is about that. 

CHAIRPERSON: Go on, go on. 

ADV DU PLESSIS: As it pleases you. To just put it clearly, I want to say that in 
his statement Mr Beeslaar says that: 

"About 9 o’clock that evening we went back to 
Glenconnor, I cannot remember if the Askaris went back 
with us but I think they did" 
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Do you remember whether the Askaris left with them? 

MR LOTZ: Yes, they did. 

ADV DU PLESSIS: But you say it happened at 9 o’clock at night is too late? 

MR LOTZ: No, that’s out of the question. 

ADV DU PLESSIS: You made the concession that it could possibly be later than 
the time that you gave of 10 o’clock. 

MR LOTZ: At 10 o’clock the morning I left for Cradock, we braaied during the 
course of the morning and after we ate and they left. 

ADV DU PLESSIS: Do you concede that it could have been in the afternoon? 

MR LOTZ: Yes, that is possible. 

ADV DU PLESSIS: There’s also going to be evidence from Mr Beeslaar and 
Captain Venter also testified that they arrived there late that afternoon - we know 
now that you’re differing in this regard, and that they had a barbecue and had 
drinks. What is your comment in this regard? 

MR LOTZ: No alcohol was used at all, Captain van Zyl would never have allowed 
it. It was one of his direct orders in the past where for example we travelled to 
other places and no alcohol was to be used. 

ADV DU PLESSIS: But will you concede that Captain Venter and Mr Beeslaar at 
that stage - that is the next day the 9th, the day after the abduction, that on that day 
Captain Venter and Beeslaar were not really not necessary for the execution of any 
function? 

MR LOTZ: No, they were not necessary, that is why I thought that they had left 
during the middle of the day. 

ADV DU PLESSIS: If their evidence was as far as they can remember - Captain 
Venter has already said and Mr Beeslaar will, that their recollection is that they 
braaied and had drinks. Will you not say that it could possibly be correct? 

MR LOTZ: If they were to have braaied on their own, then it could - perhaps they 
did this after their departure and they’d stopped along the road but I cannot 
remember that they braaied while they were there. 

ADV DU PLESSIS: But if this is what they testify and they say specifically that 
this is what they can remember and that they braaied and drinks, will you not say 
that it’s possible that - specifically because they were not actually part of the 
operation anymore, would you not say that or be prepared to concede that they 
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could possibly be correct in saying that they had a barbecue and that they had 
drinks although you did not do it? 

MR LOTZ: I hear what you say but I cannot think that in view of what happened 
there, that this is what would have happened. 

ADV DU PLESSIS: In view of the fact that this all happened 12 years ago and that 
one can surely not remember everything as you’ve already conceded and in view 
of the fact that there can be differences regarding certain aspects, I can see no 
reason why you would not want to concede that what they are saying that what 
they can remember, could possibly be correct. 

MR LOTZ: I suppose it is possible, I cannot say that it is a fact but it is possible - I 
cannot say that this is a fact. 

ADV DU PLESSIS: You would surely not have given much attention to them 
there, would you? 

MR LOTZ: No. 

ADV DE JAGER: What was van Zyl’s attitude to alcohol in general? 

MR LOTZ: I know that he would have a drink but under no circumstances while 
we were working. 

ADV DE JAGER: Can you remember occasion where he specifically forbade 
people who wanted to drink? 

MR LOTZ: I’m not sure, I think that on several occasions we went to Aliwal and 
such places where we went to interrogate people or liaise with people and that 
prior to this he always told me there is to be no drinking. If there is to be any 
drinking it will be when we’re back in Port Elizabeth but not during such 
operations. 

ADV DU PLESSIS: Would you - I don’t think you would have noticed Captain 
Venter and Beeslaar there because according to you they had no function. 

MR LOTZ: Not to see exactly what they were busy with, no. 

ADV DU PLESSIS: Surely what you were involved in yourself you would 
remember more positively? 

MR LOTZ: Yes, that’s correct. 

ADV DU PLESSIS: And would you not say the same is valid for Captain Venter 
and Mr Beeslaar, that that which they were involved in that they will remember 
that better than for example aspects whereby you were involved? 
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MR LOTZ: That’s true. 

ADV DU PLESSIS: And if they then say that they can remember that they braaied 
late that afternoon and had drinks, would you not say that there is a possibility that 
they could be correct and that you’re memory is letting you down? 

MR LOTZ: It is possible. 

ADV DU PLESSIS: Thank you. 

CHAIRPERSON: I think you must not end up listening to something which looks 
like evidence when it is not evidence at all. Are you saying that it is possible that 
they could have made up fire and made a braai without you noticing it? 

MR LOTZ: No, Sir. I remember that we made a fire that morning and at one stage 
I went to Cradock - that was before we made the fire to have the barbecue 
...[intervention] 

CHAIRPERSON: I’m talking about Venter and Beeslaar? Are you conceding that 
it is possible that they could have come there and made their own fire and then had 
a braai without you noticing it? 

ADV DU PLESSIS: Mr Chairman, I don’t think that was the gist of the question, I 
think the gist of the question was that - or the concession that I wanted to get and 
maybe we must just be clear about that, maybe I should just rephrase that because I 
understand your problem and I didn’t intend to put it as if they made a fire on their 
own and a braai on their own and drank on their own, that’s not - that wasn’t my 
intention. 

Perhaps I should just put it differently. 

CHAIRPERSON: If that is not the point you are doing, let me then put the 
question differently - you’ll tell me if I’m still outside the ambit or your question. 

Are you saying that it is possible they made fire, you are not able to remember 
that? 

MR LOTZ: I recall that we did make a fire that morning and that we braaied, it 
was between 10 and 12 that morning - that is what I can remember. 

CHAIRPERSON: I’m talking about Venter and Beeslaar. Are you saying that it is 
possible they came, put up their own fire but that you are not able to remember 
that? 

MR LOTZ: I don’t think that they would have come there on their own and made a 
fire. 
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CHAIRPERSON: Would you not have remembered if they had made up their own 
fire, are you saying it is possible you might have forgotten that as well? 

MR LOTZ: No, I don’t think that they would have arrived there and made a fire on 
their own, I would have known. 

ADV DU PLESSIS: Mr Chairman, if I can just point out the point I want to make. 

Let me read you a piece from the application of Mr Beeslaar, his evidence will be 
that it was late afternoon already - that’s on page 78, the second paragraph, I beg 
your pardon, page 78, the second paragraph: 

"It was late that afternoon but the sun was still shining, 
Captain Venter and I spent a few hours at the place and 
among others had a barbecue and had a few drinks" 

The point is, your evidence is that they had the barbecue the morning. 

MR LOTZ: That’s correct. 

ADV DU PLESSIS: And everybody was present, Venter and Beeslaar? 

MR LOTZ: That’s correct. 

ADV DU PLESSIS: Their evidence is that they - you braaied late the afternoon 
and everyone was present, now, the only question is - if we keep to the barbecue as 
such, let’s leave the drinks out of it, the only question then is are you prepared or 
will you make the concession that it is possible that the barbecue took place late 
that afternoon as they are saying? 

MR LOTZ: I’d rather say that, then it should have been earlier that afternoon 
because - rather earlier than later that afternoon, and the reason for saying this is 
that I left for Cradock to go and fetch the diesel and I would not have left if those 
people namely Venter and Beeslaar had still been there because they would have 
wanted to know what we were going to do with the diesel. That is why I say 
...[intervention] 

ADV DU PLESSIS: I accept your version and let us leave it at that. As far as the 
drinks are concerned, would you be prepared to concede that it’s possible that 
Venter and Beeslaar had drinks whilst you who were under Captain van Zyl’s 
command did not consume any drinks during that period? 

MR LOTZ: Maybe they had a couple of drinks without us noticing it - I didn’t see 
it, I didn’t see them using any alcohol. 
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CHAIRPERSON: Mr du Plessis, before you move away from that point - Mr Lotz, 
you mention that in the afternoon you left to go and fetch some diesel or something 
like that. 

MR LOTZ: That’s correct. 

CHAIRPERSON: You see on page 78, it seems to me that - whose affidavit is 
this? 

ADV DU PLESSIS: Mr Beeslaar’s affidavit. 

CHAIRPERSON: Mr Beeslaar says that - of course he’s not committing himself 
but he doesn’t remember you, he remembers that there were quite a few people 
there - members of the security branch, and then he says: 

"As far as I can recall Captain Sakkie van Zyl and Deon 
Niewoudt were present" 

He doesn’t remember you, couldn’t it be that it is precisely because maybe when 
they came, that was when you had left to fetch the diesel? 

MR LOTZ: As I understood it they were there that morning and they were there 
that evening, they slept there and they left the next morning - that’s how I 
understood it and can remember it. On two occasions I went through to Cradock, I 
can’t imagine that I would have gone there and whilst I was away that they’d 
arrived and left again - that we kept missing each other in other words, I can’t 
imagine that. 

CHAIRPERSON: What I want to point out to you is that if indeed they came in the 
afternoon - all right if they came in the afternoon, it could be that in fact you were 
not there - if they did come in the afternoon, it could be at the time when you had 
gone to fetch the diesel? 

MR LOTZ: But then surely they would still have been there upon my return, they 
would have been there when I returned. 

CHAIRPERSON: Well possibly, but I’m just saying that they don’t mention your 
name here. 

MR LOTZ: I understand. 

ADV DE JAGER: When you arrived back with the diesel, were they there at that 
stage? 

MR LOTZ: No, they weren’t. 
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ADV DE JAGER: When you returned, did you take the diesel out of the car 
yourself? 

MR LOTZ: Yes. 

ADV DE JAGER: Would you have taken the diesel out of the car yourself if there 
were other people around who didn’t know anything in regard to the purpose for 
which the diesel was to be used, would you have in other words shown it to them 
or allowed them to see it? 

MR LOTZ: No, I wouldn’t. 

CHAIRPERSON: So, the mystery deepens. 

ADV DU PLESSIS: Yes Mr Chairman, the only question is, how important this 
difference is. 

Mr Lotz, it seems that there is a bit of a discrepancy and a question mark as to 
when Venter and Beeslaar arrived and departed but that has no bearing on the 
alleged assaults and it has no bearing on the elimination. I want to put it you - and 
that is also in line with what I will argue, is that it is not really material difference 
between your version and their versions and that these discrepancies are to be 
expected in view of the passage of time. 

An important point however is that, was Captain Venter or Beeslaar or any of the 
Askaris present when the elimination took place? 

MR LOTZ: No, they weren’t, it was only myself, Captain van Zyl and Lieutenant 
Niewoudt. 

ADV DU PLESSIS: And the next important issue relating to your evidence which 
structures on the alleged assaults on the activists, your evidence was that you 
weren’t aware of any assaults which took place there. 

MR LOTZ: No, there were no assaults. 

ADV DU PLESSIS: In that respect - and that is a point which I will also argue as 
being an important one in this whole issue, Mr Beeslaar’s evidence is that when 
they arrived there they saw the three men there, the Black men were present there 
and his evidence will be that all three appeared to be physically normal and he will 
testify that as far as he could see they showed no signs of having been assaulted. 
And to that extent his evidence is in line with your evidence and Venter’s evidence 
is also in line with your evidence - on that point, and I would like to put that to 
you. 
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CHAIRPERSON: You are misleading the witness because you are giving the 
impression that Beeslaar’s evidence is that there was - these people were not 
assaulted at all and there was not indication of assault on their bodies, but you 
can’t have seen that if the assault was in their faces or on their head because their 
heads were covered. 

ADV DU PLESSIS: I was coming to that point Mr Chairman, I was on the verge 
of saying ...[intervention] 

CHAIRPERSON: Yes, you’ve got to qualify that because it’s misleading. 

ADV DU PLESSIS: That was what I was going to do. 

His evidence however will be that the heads of these three people were covered 
and as far as that is concerned, he couldn’t actually see whether they had been 
assaulted or not. 

MR LOTZ: No, their heads were not covered, not whilst I was there. 

ADV DU PLESSIS: Would you say that that could have been during the period or 
periods that you weren’t present there? 

MR LOTZ: If it took place at a time when I wasn’t there it’s possible but at the 
time that I was there their heads were not covered. 

ADV DU PLESSIS: In all fairness I would like to put it to you that Mr Beeslaar 
will testify that he kicked one of these people somewhere on his body in order to 
attract his attention - to speak to him. 

MR LOTZ: I have no knowledge of that. 

ADV DU PLESSIS: Mr Chairman, will you just bear with me? Thank you Mr 
Chairman, I have no further questions. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS 

CHAIRPERSON: Mr Lamey? 

CROSS-EXAMINATION BY ADV LAMEY: Thank you Mr Chairman. Mr Lotz, 
you’ve now on several occasions during your testimony, used the words: "I’m not 
100% sure, I stand to be corrected" when you testifying on certain facts and you 
seem to make concessions fairly readily as to certain probabilities as far as the 
versions of Beeslaar and 

Captain Venter are concerned. 
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If my impression is that there are certain or several aspects regarding the whole 
course of events, right from where you became involved right up until the end on 
which your memory is a bit vague, would that impression be correct? I’m 
assuming that you’re memory is not vague as to the fact that you actually 
eliminated these people because that is a prominent fact emerging from all the 
evidence but I’m referring specifically to your factual evidence as to surrounding 
circumstances and aspects. Would you like to comment on that? 

MR LOTZ: I obviously can’t remember everything exactly, there are certain things 
which I can recall. I still stand by my version, I say that that is how I can recall 
how it happened. 

ADV LAMEY: When you signed your amnesty application and it was sworn to, 
can we rely on the facts set out in your application - on their being correct? 

MR LOTZ: I believe so. 

ADV LAMEY: Did you in that application declare only the facts that you can 
definitely recall or is it possible that there are certain aspects in your statement 
about which you don’t have a very clear recollection and which you perhaps didn’t 
state that your memory was a bit vague? 

MR LOTZ: Perhaps there are things which I omitted and there are things about 
which I had some doubt but what I said here is what I can remember. 

ADV LAMEY: In other words, you’re saying that what is contained in your 
amnesty application and your evidence here today - except for those occasions 
when you said you were not quite sure and stood to be corrected, for the rest those 
are facts which are very clear as far as you’re concerned? 

MR LOTZ: Yes. 

ADV LAMEY: I’d like to know from you, when you use the phrase: "As far as I 
can recall", what would be the position if a different version was put to you? 
Would you be inclined to dispute or agree with the other version as a probable 
version of the true facts - would you be so inclined? 

CHAIRPERSON: That’s a very hypothetical question Mr Lamey, you can’t put it 
like that. That’s a very hypothetical question Mr Lamey, you can’t put it like that. 

ADV LAMEY: Could you tell us what happened after you and Lieutenant 
Niewoudt had burnt the vehicle? 

MR LOTZ: We got into his vehicle and we drove to Cradock. 

ADV LAMEY: Directly to Post Chalmers? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 388 of 914 
 

MR LOTZ: Yes. 

ADV LAMEY: On you own? 

MR LOTZ: That’s correct. 

ADV LAMEY: Are you quite sure of that? 

MR LOTZ: Yes, I am. 

ADV LAMEY: 100% certain? 

MR LOTZ: Yes. 

ADV LAMEY: I’d like to read to you what Lieutenant Niewoudt says in his 
statement and I’m referring to paragraph 16 on page 128 - page 128, paragraph 16 
Mr Chairman, the last four lines. Mr Niewoudt is testifying about the burning of 
the vehicle and he says: 

"Sergeant Lotz and I did that, after which we travelled 
together and the other persons we found along the way 
to Cradock. These people were taken to the Post 
Chalmers police station outside Cradock" 

I would just like to say to you that there is no evidence here that you didn’t go to - 
the impression is created here that you joined the other people along the way on 
their way to Cradock. 

MR LOTZ: As I can recall, we went from there to Post Chalmers, we arrived there 
and I think van Zyl and the other people were already there. 

ADV LAMEY: Are you saying that Mr Niewoudt is incorrect in this statement? 

MR LOTZ: It’s possible, it’s also possible that I could be wrong. I’m saying that 
we drove from there, it took quite some time. The other people went directly so 
they made some time on us, they were ahead of us. 

ADV BOOYENS: Mr Chairman, I must object at swearwords from the floor being 
directed at the witness. As far as I know there’s a section in the Act that provides 
that the proceedings should be conducted in the same way as court proceedings. It 
is not easy to testify about things like this, even more so if people are in a situation 
where they’ve got to testify about things and then where a man is trying to answer 
a question and that type of remark is made. 

One does hear it notwithstanding the fact, I would accordingly - I do not want to 
ask for any drastic measures at this stage, but I would please request the 
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Commission to ask the members of the public to keep their remarks in such a way 
that it’s not audible on the stage. 

CHAIRPERSON: I don’t think we should behave ourselves in a way that will 
make the proceedings difficult, we know that this is a very difficult situation and 
we understand the people’s emotions quite understandably may sometimes take the 
better part of them but we expect that people should to their utmost best not to 
hamper the proceedings please. 

Let it be not blamed on the behaviour of the public or anyone else for that matter at 
the end of the day. And we try to hold these kind of hearings in public as opposed 
to in camera, we try to look for venues which will be big enough to accommodate 
any number of people that would like to attend. 

And the idea is we want to encourage people to attend and we welcome them if 
they want to attend and that is why we go out of our way to secure big halls like 
this one but at the same time please, we expect that you will co-operate with us, 
thank you very much. 

ADV BOOYENS: Thank you Mr Chairman. 

CHAIRPERSON: Mr Lamey, you were still putting questions to the witness. 

ADV LAMEY: Thank you Mr Chairman. Mr Lotz, I want to return to the aspect of 
Lieutenant Niewoudt’s evidence, are you saying that you’re possibly mistaken on 
that point? 

MR LOTZ: No, that’s not what I said. As I remember it, we left there and we 
found the people directly at Post Chalmers. 

ADV LAMEY: Mr Koole also says that on the way to the police station or 
somewhere outside the city along the way - he didn’t know that they were on their 
way to this police station and afterwards it appeared that they actually were, he 
says that along the way a vehicle joined the convoy of vehicles. So it would seem 
to me as if this aspect of Mr Koole’s statement and Mr Niewoudt’s statement, it 
would seem to me as if these two are in line with each other, whilst your evidence 
differs from theirs. 

MR LOTZ: That’s how I remember it. 

ADV LAMEY: I’d like to take you to the arrival at Post Chalmers, what exactly 
took place there relating specifically to the detainees? What happened once you 
arrived there? 

MR LOTZ: As I said earlier, I’m not 110% certain where they were but I seem to 
recall that they were inside the house. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 390 of 914 
 

ADV LAMEY: Yes, what happened then? 

MR LOTZ: Lieutenant Niewoudt started talking to them ...[intervention] 

ADV LAMEY: Can I stop you there, were you present? 

MR LOTZ: At some point, yes. 

ADV LAMEY: Did Lieutenant Niewoudt speak to them on his own? 

MR LOTZ: Initially yes, I think he was alone with them. 

ADV LAMEY: Were the Askaris present? 

MR LOTZ: They were in the vicinity. 

ADV LAMEY: No, I’m referring to the interrogation. 

MR LOTZ: That’s what I’m trying to say, some of them were present from time to 
time. They came in and listened but they came and went, there wasn’t a specific 
person who was present all the time listening to Niewoudt’s interrogation - not as 
far as I can remember, I wasn’t present the entire time. I don’t know for how long 
they were interrogated because I went to bed at some point whilst they were still 
busy with the interrogation. 

ADV LAMEY: So, your memory is a bit vague on that point? 

MR LOTZ: Yes, I’m not 100% certain. 

ADV LAMEY: Was Captain van Zyl present during the interrogation that night 
just after you arrived there? 

MR LOTZ: He also came in and went in and out, I can’t say that he sat there for 
the entire interrogation - he came and went and I think he came in and spoke to 
Niewoudt and then left again - he wasn’t there permanently. 

ADV LAMEY: Can you recall what time you arrived there that night? 

MR LOTZ: Approximately 11 o’clock. 

ADV LAMEY: How long did the interrogation last for? 

MR LOTZ: That’s very difficult to answer, I’m not sure, I can’t remember. I 
wasn’t directly involved in the interrogation so I didn’t pay it much heed. As I said 
Lieutenant Niewoudt spoke to them in Xhosa and I didn’t really listen because I 
don’t understand the language. 
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ADV LAMEY: Can you remember what time you went to bed? 

MR LOTZ: No, I’m not certain. 

ADV LAMEY: Was it before midnight or was it after midnight? 

MR LOTZ: I’m not sure, it could have been 12 o’clock, I don’t know. 

ADV LAMEY: Can you recall what you were doing whilst Lieutenant Niewoudt 
was busy doing the interrogation? 

MR LOTZ: I think I might have spoken to some of the other people, I’m not sure - 
maybe I sat with the other people and chatted. 

ADV LAMEY: Could you at least say whether all three people - all three of the 
deceased, were present during this interrogation - all three of these Pebco 
deceased? 

MR LOTZ: I think they were interrogated one by one, I don’t think all three of 
them were present simultaneously. (transcriber’s own translation) 

ADV LAMEY: Were they questioned one by one? 

MR LOTZ: Yes. 

ADV LAMEY: You said that you weren’t certain whether the Askaris were 
present? 

MR LOTZ: As I said, they could have been present - they came and went, they 
weren’t permanently present during the interrogation. 

ADV LAMEY: I’d like to refer you to page 6 of your statement - before I ask my 
question relating to page 6 I would like to know, was the interrogation still under 
way when you went to bed or had it already been completed? 

MR LOTZ: As I said earlier, I seem to recall that when I went to bed Lieutenant 
Niewoudt was still busy but I’m not sure, I think he might have already been 
finished with one of the three and not with the others but I’m not sure. 

ADV LAMEY: So it’s possible that the interrogation was still under way? 

MR LOTZ: Yes. 

ADV LAMEY: And is it possible that - whilst you were still awake, it was possible 
that at that stage they weren’t yet locked up in the garage? 
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MR LOTZ: I think they could have returned people that they’d finished with back 
to the garage. 

ADV LAMEY: Why aren’t you certain? You see, we want to determine with some 
measure of accuracy what you know, we don’t want to know what you think or 
seem to think, we would like to know whether it’s possible - whether you know 
that they had already been locked up in the garage when you went to bed, or 
whether you can’t say. 

ADV DE JAGER: Mr Lamey, if you want to get to the facts then you mustn’t 
preface your question by saying: "Is it possible"? then preface it by saying: "Is it a 
fact"? You see anything is possible, it’s possible that the roof can suddenly be 
blown off, anything is possible but we want the facts. 

ADV LAMEY: I will rephrase my question, I would like to know from you 
whether the interrogation was still continuing at that stage that you went to bed or 
were the people already locked up in the garage? 

MR LOTZ: I seem to recall that some of the people were locked up in the garage 
but I think Niewoudt was still busy with some of them, I really don’t know for 
sure. 

ADV LAMEY: So if you say: "Some of the people were in the garage", then it 
means that you are not certain about that? 

MR LOTZ: No, I’m not. 

ADV LAMEY: I’d like to refer you to page 6 of your affidavit, it’s the last 
paragraph I’d like to refer to from the 3rd sentence and it continues on to page 7 
where you say the following: 

"Upon our arrival at Post Chalmers, these people were 
interrogated and the interrogation was done by 
Lieutenant Niewoudt and Captain van Zyl as well as the 
Askaris. The interrogation as far as I can recall didn’t 
last very long and afterwards the Pebco 3 were locked 
up in the garage" 

Are these things facts which you deposed to with certainty? 

MR LOTZ: As I said before, that is what I can recall. I’m not 100% sure, it 
happened 12 years ago and I tried to write down things here which I could 
remember as far as I could recall. 
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ADV LAMEY: So your statement comprises lots of uncertainties, things which 
you seem to recall but about which you are not certain but in your statement it 
seems to be a certainty but however you cannot recall it with 100% certainty? 

MR LOTZ: Well, these things were less important facts, I didn’t actually worry 
about them because for me that was not the point of the whole operation. 

CHAIRPERSON: I think it is obvious that what you wrote here is what you 
remembered, otherwise you have would not have had it written here. 

MR LOTZ: That’s correct. 

CHAIRPERSON: I think the real question is the certainty with which you recall 
this, therefore one must ask you whether you are certain that you’re recollection is 
correct - what stands here at the bottom of page 6. 

MR LOTZ: That’s correct, as I wrote it there on pages 6 and 7, that is what I can 
recall. 

CHAIRPERSON: With certainty? 

MR LOTZ: No, not with certainty, that’s what I tried to convey just now. 

CHAIRPERSON: Now why did you state under oath things which you are not 
certain of as the truth? 

MR LOTZ: Because to me those were minor facts, they were unimportant and 
that’s more or less what happened. The people were interrogated, I didn’t for 
instance specifically state that it was person A, B or C, I just referred to them as a 
group. 

CHAIRPERSON: I’m only referring to one sentence: 

"The interrogation was conducted by Lieutenant 
Niewoudt and van Zyl as well as the Askaris" 

MR LOTZ: If I could have summarised what happened that evening, I would have 
done so but Lieutenant Niewoudt possibly spoke to the one person and then the 
person whom he was interrogating was substituted by somebody else, so what it 
amounted to is that the three people were interrogated by these people, that’s how I 
can put it. 

CHAIRPERSON: You are not sure about certain details as to the order in which 
they were interrogated and so on but you are certain that they were interviewed by 
Lieutenant Niewoudt, Captain van Zyl and the Askaris. 

MR LOTZ: That’s correct. 
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ADV LAMEY: The two applicants that I’m representing will say that they were 
present during the interrogation and the Captain Venter as well as Beeslaar were 
also present from the moment after they arrived. 

MR LOTZ: That is possible. 

ADV LAMEY: So in your application you do not mention Captain Venter and 
Beeslaar. 

MR LOTZ: I was present myself but I did not mention my own name either. 

ADV LAMEY: You testified that on the 8th day of May you received the 
instruction from Captain van Zyl and you were informed as to your involvement in 
the operation, is that correct? 

MR LOTZ: Yes. 

ADV LAMEY: Can you recall at what stage of the day it was? 

MR LOTZ: It must have been by about 12 o’clock/1 o’clock or in that vicinity. 

ADV LAMEY: Are you sure of that? 

MR LOTZ: More or less, the reason I say that is because thereafter I went to 
Glenconnor where I went to pick up the Askaris and then we left for Walmer from 
there. 

ADV LAMEY: Where was Captain Venter, where was he and Beeslaar at that 
stage when you received your orders? 

MR LOTZ: I think that they were at the office. At one stage I saw Captain Venter, 
I can’t remember exactly when but they were there. 

ADV LAMEY: Can you remember whether you were shown photos of these three 
persons? 

MR LOTZ: No, I was not shown. 

ADV LAMEY: Was Captain Venter shown photos? 

MR LOTZ: Not in my presence. 

ADV LAMEY: After you received the instruction from Captain van Zyl, did you 
depart for Glenconnor directly afterwards? 

MR LOTZ: That’s correct. 
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ADV LAMEY: To fetch the Askaris? 

MR LOTZ: That’s correct. 

ADV LAMEY: With your arrival there, what did you tell them? 

MR LOTZ: I don’t know whether they were in radio contact, I just had to pick up 
those persons and bring them with to Walmer. 

ADV LAMEY: Were there specific persons that you had to pick up? 

MR LOTZ: I think that he gave me a list but I’m not sure which four it was, I 
cannot remember. 

ADV LAMEY: You are talking about four people now, can you remember many? 

  

MR LOTZ: Three or four and a policeman was also involved. 

ADV LAMEY: You say three or four? Three or four, is that the ...[indistinct] that 
you are referring to - that you had to pick up? 

MR LOTZ: Two or three Askaris and I think a policeman was also involved - I 
think a policemen was involved. 

ADV LAMEY: Two or three Askaris plus a policeman? 

MR LOTZ: That’s correct. 

ADV LAMEY: At that stage, had you had anything to do with any of them? Or 
were the people that you had to pick up strangers to you? 

MR LOTZ: Yes, they were - no they weren’t strangers sorry, I did not know the 
people there. 

ADV LAMEY: What did you tell them when you arrived? 

MR LOTZ: All I had to do was to fetch them, I don’t know whether Captain 
Venter spoke to them before the time or what the case was - I’m not 
sure. (transcriber’s own translation) 

ADV LAMEY: Do you think that Captain van Zyl - before he gave you the 
instruction, do you think that he spoke to Captain Venter prior to this? 

MR LOTZ: I believe that to be true otherwise he would not have told me to fetch 
the people. 
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ADV LAMEY: And the you went - from where did you go directly to Glenconnor? 
Sorry, the question is: "Where did you got to from Glenconnor"? 

MR LOTZ: We went to Walmer. 

ADV LAMEY: What were you to have done there? 

MR LOTZ: We had to pick up the people there or we had to take the people there, 
we were contacted by radio to do so and Lieutenant Niewoudt was there and 
Captain Venter was also there. 

ADV LAMEY: At the point where you had to get them? 

MR LOTZ: Yes. 

ADV LAMEY: What happened there when you met Venter and Niewoudt? 

MR LOTZ: We had to wait there until we were to be informed by radio that we 
had to move towards the airport. 

ADV LAMEY: Is that point close to the airport? 

MR LOTZ: Yes, approximately 1 kilometre to 1.5 kilometres but I stand corrected. 

ADV LAMEY: The point where you had to meet them, is that close to the security 
branch? 

MR LOTZ: No. 

ADV LAMEY: Is it not close by? 

MR LOTZ: No. 

ADV LAMEY: Is it near a station - a railway station? 

MR LOTZ: No. 

ADV LAMEY: Is the security branch- as it close to a railway station at that time or 
not far from there? 

MR LOTZ: The old Sanlam building where the old security branch was, was 
opposite the railway station. 

ADV LAMEY: Do you say that from there you then drove to the airport? 

MR LOTZ: From the point where we were at Walmer? 
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ADV LAMEY: Yes. 

MR LOTZ: That’s correct. 

ADV LAMEY: How would the Askaris identify the Pebco 3 at the airport? 

MR LOTZ: I heard this morning and I can just make a deduction. 

ADV LAMEY: No, I want to hear from you yourself. 

MR LOTZ: Can I just finish my sentence please? I heard that the photos were 
given to Captain Venter and I believe that at that stage when we were under the 
trees, that he could have discussed it with them then and that he would have given 
them the photos. 

ADV LAMEY: What time was that? 

MR LOTZ: About 4 or 5 o’clock that afternoon. 

ADV LAMEY: Is that what you believe or did you see it? 

MR LOTZ: No, I can’t recall seeing that - I think so, I think that is what happened. 

ADV LAMEY: If the Askaris were to testify that at no stage were any photos 
shown to them of these three persons, will you doubt that testimony? 

MR LOTZ: In view of the operation as I understood from Captain van Zyl, the 
whole idea was to make use of those people to intercept the people at the airport. 

ADV LAMEY: Are you certain about the course of events from Glenconnor to this 
point where you stopped, are you sure of your facts? 

MR LOTZ: I could be a bit wrong with the times. 

ADV LAMEY: I’m talking about the fact when you fetched them at Glenconnor to 
the specific point where you waited in Walmer before - according to your 
testimony, you got this sign, are you sure about this or is your memory a bit vague 
regarding these aspects? 

MR LOTZ: No, I accept that this - I’m reasonably sure about this. 

ADV LAMEY: Because I want to put it to you that these are also aspects which lie 
on the periphery and you have already conceded in your testimony that as far as 
such aspects are concerned, your memory could possibly fail you. 

MR LOTZ: I know that I drove to Glenconnor and Walmer and from there I went 
to the airport. 
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ADV LAMEY: Why was it necessary for you to go and fetch them at Glenconnor? 

MR LOTZ: I was given the instruction to do this and that’s what I did. 

ADV LAMEY: But what was the necessity of this? 

MR LOTZ: How would the people have arrived at Port Elizabeth, had I not fetched 
them? 

ADV LAMEY: On their own with their minibus by driving it themselves, the 
worked in the area, they moved around in the area and their base was at 
Glenconnor. 

MR LOTZ: That’s correct. 

ADV LAMEY: When they worked in the area they most probably moved from 
Glenconnor to P.E. on a daily basis? 

MR LOTZ: I do not know how long they had been there or how long they had been 
in the Eastern Cape at that stage. 

ADV LAMEY: But the testimony of Captain van Zyl was that they had been there 
for at least a week and they were involved in the tracing of terrorists and surely 
they did this on their own. 

MR LOTZ: In the Black townships perhaps but I don’t think in the other townships 
or residential areas which are much bigger. 

ADV LAMEY: But in the Black townships of Port Elizabeth? 

MR LOTZ: Yes, that’s correct. 

ADV LAMEY: I just want to say that my instructions on that point were that were 
not given the instruction to go into the Black townships very often. 

MR LOTZ: I cannot dispute this, I do not know what the instructions were. 

ADV LAMEY: Mr Koole and Mogoai will say that Captain Venter arrived at 
Glenconnor and that he told them that they had to pack things for three days I’m 
sorry, let me just correct myself. They received the instruction - I’m not saying that 
Captain Venter arrived there, they received the instruction from Captain Venter 
that they had to pack things for three days and that they were to use Peggy 
Radebi’s minibus who was one of the other Askaris and they had to use this to 
come to Port Elizabeth. 
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They drove the minibus from Glenconnor to a point close to the old security 
branch or an old railway - the railway station, where Captain Venter told them that 
they had to wait. 

MR LOTZ: No, there we differ. I drove to Glenconner, I went to fetch them and I 
think that I drove to Glenconnor with their bus to go and fetch them and then we 
went to Walmer where we waited. The same bus was used to drive into the airport 
itself when the persons were intercepted and from there to the bush path. 

ADV LAMEY: Mr Koole says that this point where Captain Venter said they must 
wait was at that time a regular point where they used to meet each other. He says 
the reasons was that the Askaris - he could get to the security branch as a 
permanent member but the Askaris were not allowed to go into the security 
branch’s building and that was why it was decided on that specific point that he 
would get Captain Venter together there together with Mr Mogoai and Mr 
Mamasela. (transcriber’s own translation) 

MR LOTZ: I have a different version, I drove to Glenconnor and back to Walmer 
which was close - to the point which was close to the airport. 

ADV LAMEY: Just a moment please Mr Chairman. In his testimony Mr Beeslaar 
said that - on page 76, the 3rd paragraph from the top, that the Black members 
Koole, Radebi, Mogoai and Mamasela followed them in a minibus from 
Glenconnor. 

MR LOTZ: Where about is this? (transcriber’s own translation) 

ADV LAMEY: This is on the 3rd paragraph on page 76. Do you see this? 

MR LOTZ: Yes. 

ADV LAMEY: Now, this is what Mr Beeslaar says and his testimony Mr Mogoai 
says that Captain Venter and Beeslaar arrived there when they were at Glenconnor 
and he and Mamasela and Koole were called to one side and told to pack clothes 
for three days and to take Radebi’s bus to Port Elizabeth where they would meet at 
the security branch offices later. What I want to put to you is that, here one has two 
versions of people who are testifying about their own movements and it is not 
possible that they could be more accurate about this than you are? 

MR LOTZ: All that I can remember is that I drove through to Glenconnor, I picked 
them up there, we went straight from there to Walmer. 

ADV DE JAGER: We have three people who are testifying about their own 
movements, he is doing the same but then there is the fourth one who has a version 
and that is Joe Mamasela. 
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ADV LAMEY: Yes, Mr Chairman, I do not want to say anything about Mr 
Mamasela’s version at this stage but I represent the two applicants and I want to 
put his version and see whether he’s possibly making a mistake, that is the line of 
my questioning. 

Is it possible that you could be wrong, you’ve repeatedly in your testimony made 
concessions and say that: "I speak under correction, I’m not 100% sure", why are 
you so sure about this? 

MR LOTZ: About certain things where I was not involved I can say that perhaps I 
can concede I could have made a mistake or things where I did not have an interest 
but here I physically drove from P.E. to Glenconnor and back and that is why I say 
that I can definitely remember this, this is something that I did. 

ADV SANDI: Mr Lotz, if you are being asked a question about things which you 
were not involved in, would it not be appropriate for you to simply say: "I have no 
personal knowledge of that"? 

MR LOTZ: I can say that. 

ADV SANDI: You would not have to speculate and keep on saying: "It is possible, 
I’m not sure, I think so, I stand to be corrected" and so on, you’d simply have to 
say: "I have no personal knowledge of that", not so? 

MR LOTZ: That’s correct. 

ADV LAMEY: At one stage you said that arrived at the airport in the minibus, 
where did you park with the minibus at the airport? Did you drive the minibus? 

MR LOTZ: That’s correct. 

ADV LAMEY: Where did you stop? 

MR LOTZ: In the parking area at the departures hall. There’s an arrival and 
departure hall which are next to one another, I stopped at the departures hall. 

ADV LAMEY: How far from the entrance to the airport building? 

MR LOTZ: More or less opposite the entrance, a question of 20 to 30 metres. 

ADV LAMEY: And Captain Venter, do you know where he was at that stage? 

MR LOTZ: No, I’m not sure where he parked. 

ADV LAMEY: But did he drive there with his own vehicle or did he go there with 
a different vehicle? 
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MR LOTZ: He went with a different vehicle, I do not know whether he went with 
the Safari. 

ADV LAMEY: I’m not asking you what type, I asked did he go with another 
vehicle? Do you know whether he did? 

MR LOTZ: I have no knowledge of that, I cannot say that he went there or sat 
there. I went in with the vehicle, we stopped to one side and that’s how the story 
continued. 

ADV LAMEY: Was Lieutenant Niewoudt there in his own vehicle? 

MR LOTZ: Yes. 

ADV LAMEY: And Captain van Zyl? 

MR LOTZ: With his own vehicle. 

ADV LAMEY: But you know nothing about Venter? 

MR LOTZ: He was there with his vehicle but where precisely he parked at the 
airport ...[intervention] 

ADV LAMEY: I did not ask where he parked, I’m just asking whether he was 
there with his own vehicle. 

MR LOTZ: Yes, he was. 

ADV LAMEY: Would you say that Lieutenant Niewoudt - due to the position 
where he was, that he would have know what was going on around him with 
regard to the events at the airport and who was with whom from the position where 
they would have been? 

MR LOTZ: No sound. 

CHAIRPERSON: We’ll adjourn for a few minutes. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

GERHARDUS JOHANNES LOTZ: (s.u.o.) 

CHAIRPERSON: Mr Lamey? 

CROSS-EXAMINATION BY MR LAMEY: (cont) 
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Thank you Mr Chairman. Mr Lotz, Lieutenant Niewoudt says in his statement - 
paragraph 16, page 128 third line that: 

"Captain Venter and the Askaris were in a different 
vehicle" 

Do you see that? 

MR LOTZ: Yes, I can see it. 

ADV LAMEY: And what is your comment? 

MR LOTZ: I was with them. 

ADV LAMEY: So, are you saying that Lieutenant is making a mistake in his 
sworn statement? 

MR LOTZ: According to me yes, he’s making a mistake. 

ADV LAMEY: I want to ask you, how did you know that one of the people that 
you were transporting was a permanent member? 

MR LOTZ: I think he was an officer as well, that’s why I though he was a 
policeman and not an Askari. 

ADV LAMEY: How do you know that he was an officer? 

MR LOTZ: I suppose that I heard it from one of the other people. 

ADV LAMEY: You say you probably heard it from somebody? Who do you 
mean? 

MR LOTZ: From the Askaris because I drove with them from Glenconnor. 

ADV LAMEY: So, at that stage you must have been certain that there were at least 
three people? 

MR LOTZ: Askaris and the policeman, yes. 

ADV LAMEY: I would like to refer you to your own statement - I just want to find 
the place, page 5 top paragraph. You say there: 

"At this stage I can’t remember exactly how many 
Askaris were involved but I’m of the opinion that it 
must have been two or three. I didn’t know any of these 
Askaris personally" 
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Now you mention two or three people here. 

MR LOTZ: That’s correct. 

ADV LAMEY: And in your evidence today, you mentioned three or four people. 

MR LOTZ: With the policeman. 

ADV LAMEY: But in the statement you don’t refer to the policeman at all? 

MR LOTZ: That’s correct. 

ADV LAMEY: You only refer to the Askaris? 

MR LOTZ: That’s correct. 

ADV LAMEY: Why didn’t you mention it in your statement? 

MR LOTZ: I just perhaps omitted it. 

ADV LAMEY: Can you remember exactly how the Pebco 3 were intercepted by 
the Askaris at the airport? 

MR LOTZ: As I remember it, we drove from the point in Walmer where we all 
met ...[intervention] 

ADV LAMEY: No, I’m talking about the stage where you had already arrived at 
the airport and stopped the car there. 

MR LOTZ: The vehicle in which the three people were being transported, it 
arrived there. 

ADV LAMEY: Did you see that? 

MR LOTZ: Yes. 

ADV LAMEY: Where did it stop - this car? 

MR LOTZ: It drove past us. 

ADV LAMEY: How far past you did they drive? 

MR LOTZ: About 10 to 15 metres and stopped in a parking bay. 

ADV LAMEY: What happened then? 
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MR LOTZ: We were in radio contact with the other people and we got a 
description of the other vehicle, the Askaris got out of the vehicle and I think they 
took two first and then the third one, they took them to the minibus, got into the 
minibus ...[intervention] 

ADV LAMEY: You say you think they took two first? 

MR LOTZ: Correct, I think two arrived or came and then the third one. 

ADV LAMEY: But can you recall exactly how it happened? 

MR LOTZ: That is how I remember it. 

ADV LAMEY: But are you exactly sure? 

MR LOTZ: That is what I remember. 

ADV LAMEY: Because in your evidence in chief you said that the Askaris found 
the three people at their car and accompanied them, initially in your testimony you 
didn’t divide it up into a two and one scenario. 

MR LOTZ: In my evidence in chief I said that they found the three people at the 
car, now I’m saying they first took two and directly afterwards the third one, so it 
actually amounts to the same thing - that the three people were apprehended there. 

ADV LAMEY: How did it take place physically, did they grab them? 

MR LOTZ: No, I wasn’t present physically but they arrived there with them and 
they got into the vehicle. 

ADV LAMEY: I beg your indulgence, my learned friend wishes to communicate 
with me. My apologies, my attention has been drawn to the fact that Mr du Plessis 
as well as my colleague on my right - that these two gentlemen have drawn to my 
attention that the witness has in fact in his evidence in chief referred to first the two 
and then the one person being apprehended and brought to the car, I had no 
intention to mislead the Committee. 

I want to put it to you that you said in your evidence that the reason for the 
Askaris’ involvement in this abduction was that - you said in your evidence that 
the reason for the Askaris’ involvement in this abduction was because the other 
Port Elizabeth members were too well-known as far as the Pebco 3 were 
concerned. 

MR LOTZ: That’s correct. 

ADV LAMEY: I want to put it to you that I find it extremely strange and 
improbable that if that was the case, you would be the person who drove the 
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minibus and that a situation was allowed to develop where these people drove past 
the minibus of which you were the driver in these circumstances where there was 
the danger that they could notice you and become suspicious. 

Furthermore, I find it improbable that it happened the way you testified that first 
two and then the third person was apprehended and accompanied to the minibus 
and that that could take place without the third person becoming suspicious and 
that he could still be intercepted with so much ease. 

MR LOTZ: The minibus had tinted windows, it was late at night, it was dark and 
the vehicle was parked with the front end of the vehicle parked away from the 
building, so the people wouldn’t have been able to actually see into the vehicle to 
actually identify the occupants. 

ADV LAMEY: I want to put it to you that my client’s versions - Mr Koole and 
Mogoai, was that they were alone in the bus at that stage, they had no radio in their 
possession and that the interception did not take place as testified to by yourself. 

MR LOTZ: No, that is how I - that is how it happened whilst I was there, I have 
nothing to add. 

ADV LAMEY: What radio did you have in your possession? 

MR LOTZ: I can’t recall the name but it was a hand held radio. 

ADV LAMEY: So, it wasn’t as if the minibus had been equipped with a radio? 

MR LOTZ: No, this was a portable walkie talkie radio. 

CHAIRPERSON: I think let’s put to you Mamasela’s version as to what happened 
there - page 12 of the small bundle: 

"Two people got out of the vehicle, it was a tall person 
and a shorter person and I ascertained that it was 
Godolozi and Champion Galela. Roelf Venter and I 
jumped out of the minibus and we waited for them to 
cross the road to the entrance of the airport. At the 
entrance we showed our certificates of appointment to 
the two people and we introduced ourselves. We 
grabbed them and pulled them into the minibus and the 
bus was nearby" 

No, that’s not what happened, not whilst I was there. 

CHAIRPERSON: From the point where you were, you were able clearly to see 
what happened? 
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MR LOTZ: That is correct. 

CHAIRPERSON: You were clearly able to see the when the - as you put it, 
Askaris confronted them. 

MR LOTZ: That is correct. 

CHAIRPERSON: What happened. 

MR LOTZ: What I saw was that they walked up to these people where they were 
getting out of the bakkie and first - the first two people came with them and then 
the third person came with the third Askari, they got into the minibus and that was 
that - that’s how it happened. 

CHAIRPERSON: They were not manhandled? 

MR LOTZ: No. 

CHAIRPERSON: Mr Lamey? 

ADV LAMEY: Did they offer no resistance? 

MR LOTZ: No, not that I saw. 

ADV LAMEY: But these people must have been surprised about the fact that 
unknown persons - and three of them to boot, had grabbed them and taken them 
away to a minibus whilst they - according to the evidence which we’ve heard, that 
is the evidence of your colleagues, was that they had actually been lured to the 
airport under false pretences in order to meet somebody. 

MR LOTZ: I believe that they were surprised, I wasn’t physically present and I 
don’t know what they actually thought. 

ADV LAMEY: In your evidence you describe actually quite a normal procedure as 
to how they were conveyed to the minibus. 

MR LOTZ: That’s correct. 

ADV LAMEY: You said that the Askaris just went to the three people in the 
vehicle, two were taken to the minibus first and then later the third one? 

MR LOTZ: Correct. 

ADV LAMEY: This third person was also intercepted or taken from the bakkie 
and then conveyed to the minibus? 

MR LOTZ: Correct. 
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ADV LAMEY: What was the third one doing? 

MR LOTZ: He was still busy at the vehicle, I don’t know what they spoke to him 
about and a couple of seconds later he arrived there with the third Askari. 

ADV LAMEY: Now, the two who were taken first, did they get into the minibus 
first and thereafter only the third one? 

MR LOTZ: Yes. 

ADV LAMEY: You must of been able to see the first two who got into the bus? 

MR LOTZ: Correct. 

ADV LAMEY: And yet the third one also got into the bus? 

MR LOTZ: Correct. 

ADV LAMEY: Captain van Zyl said that these people were grabbed and literally 
bundled into the minibus very fast and you say that it didn’t happen that way? 

MR LOTZ: I wouldn’t say that they were actually bundled into this minibus, they 
simply got into the minibus. They were told or that is my inference, that the 
Askaris told them to get into the bus and that is what they did - nothing further, 
there was no struggle or anything of the kind, they were not forced in. 

ADV LAMEY: And you are 100% certain about these facts? These are not issues 
as to which you have any uncertainty? 

MR LOTZ: No, I’m not, I have no uncertainty about them. 

ADV LAMEY: Mr Mogoai and Mr Koole will testify that they were waiting in the 
minibus and that they saw how Captain Venter and the other White men - there 
were about four or five in total, how they were moving around before the people 
arrived there and that they were taken in an apparently normal way to the minibus 
by these White men. 

MR LOTZ: No, that’s not what happened. 

ADV LAMEY: Their evidence will further be that it was only afterwards that one 
of the White men then got into the minibus - according to Mr Koole, and they then 
drove to a little forest path just a short distance away from the airport. He said that 
it was only from that point onwards that - from the forest path, from that point, 
where one or two perhaps - there’s a little bit of a dispute about that, White men 
entered onto the scene in as much as the driving of the minibus was taken over by 
one of the other P.E. branch members, they can’t remember exactly who. 
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MR LOTZ: It was myself, I actually drove that vehicle. 

ADV LAMEY: No, but the point is they say that that only happened after the 
Pebco 3 were already in this minibus, in other words what I’m trying to get across 
to you is - what I’m trying to determine is this, they didn’t know who the person 
was who took over the driver’s seat but in view of the fact that you said that you 
were the driver of this van or the bus, I’m trying to find out whether you’re not 
actually confusing the sequence of events, in other words that you did at some 
point drive the minibus but that it wasn’t necessarily on the way to the airport that 
you drove it and that you weren’t in the minibus when it was waiting at the airport. 

MR LOTZ: No, I was in the vehicle. 

ADV LAMEY: Are you sure you’re not confusing the sequence here? 

MR LOTZ: No, from the point that I went to Glenconnor and afterwards to 
Walmer and from there onwards to the airport to the forest path, I was the driver of 
the minibus or the vehicle. 

ADV LAMEY: Can you remember whether one of the Askaris was called to one 
side at any point - this was after you’d reached the forest path? Was one of the 
Askaris called out to do something? 

CHAIRPERSON: I hope you have got a point to make about telling us whether he 
remembers an Askaris being called aside, otherwise we must get to the important 
aspects of the matter Mr Lamey. 

ADV LAMEY: As it pleases you Chairperson. I want to take you back to Post 
Chalmers, your evidence leads me to ask you the question of when the next day it 
happened - the day after the night that you arrived there, when did it actually 
happen that the Askaris left? 

MR LOTZ: As I said earlier, it was after we’d had this barbecue - that’s how I 
recall it, it was the morning. 

ADV LAMEY: What time was that? 

MR LOTZ: Between 11 and 12 I think. 

ADV LAMEY: Are you sure that the barbecue took place round about that time? 

MR LOTZ: Yes. (transcriber’s own translation) 

ADV LAMEY: 12 o’clock? 

MR LOTZ: No, that’s when they left at. 
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ADV LAMEY: What time did the barbecue start? 

MR LOTZ: After they ate - after the barbecue they left. 

ADV LAMEY: So what time did the barbecue start? 

MR LOTZ: Approximately 10 o’clock. 

ADV LAMEY: And they left 12 o’clock at the latest? 

MR LOTZ: Correct. 

ADV LAMEY: And you are quite certain that the braai took place beforehand? 

MR LOTZ: That is correct. 

ADV LAMEY: I’d like to take you back to your statement in your amnesty 
application. 

CHAIRPERSON: What page are you Mr Lamey? 

ADV LAMEY: I’m at page 7, it is the 2nd and 3rd paragraph I will refer to. 

When you say or let me first make sure, did Venter and the Askaris leave together? 

MR LOTZ: Yes, they departed together. 

ADV LAMEY: In paragraph 2 of your statement, on page 7 the following appears: 

"I went to bed and the next morning Captain Roelf 
Venter and the Askaris left back to their place of work 
whilst myself, Captain van Zyl and Lieutenant 
Niewoudt stayed behind" 

That’s correct. 

ADV LAMEY: Now here you refer to the morning whilst 12 noon is actually 
already afternoon. 

MR LOTZ: Well I said it was 11/12ish, it was - and perhaps one can also say that 5 
to 12 is still morning. 

ADV LAMEY: Did you eat together there? 

MR LOTZ: Yes. 

ADV LAMEY: And the three people? 
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MR LOTZ: Yes. 

ADV LAMEY: Now before this you must have actually gone to buy the food? 

MR LOTZ: Yes. 

ADV LAMEY: Where did you buy it? 

MR LOTZ: In Cradock. 

ADV LAMEY: What did you buy? 

MR LOTZ: Meat, bread, coffee and things like that. 

ADV LAMEY: The third paragraph of your statement you say: 

"In the course of the day I purchased food and I 
prepared it and I also chopped wood" 

MR LOTZ: Correct. 

ADV LAMEY: 

"Later that afternoon - later the afternoon or that 
afternoon, we and that includes the Pebco 3 ate the food 
which I had prepared" 

MR LOTZ: It could be wrong, it was the morning. 

ADV LAMEY: So you’re saying that that portion of your statement is wrong? 

MR LOTZ: Yes. 

ADV LAMEY: If the Askaris were to say that - Mr Koole says that it was late 
afternoon, round about dusk when there was a braai and drinks, then he’s wrong? 

MR LOTZ: Yes, that would be wrong. 

ADV LAMEY: What made you decide to change your evidence after you actually 
deposed to this statement? 

MR LOTZ: That’s how I can recall it, that’s how I think that things happened. 

ADV LAMEY: But in you statement surely the same applied, you were stating 
what you could recall? 

MR LOTZ: Yes. 
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ADV LAMEY: So how come your evidence has changed on this aspect? 

MR LOTZ: That’s how I can imagine how things happened, that’s how I can recall 
it. 

ADV LAMEY: As you testified here today and not as it’s said in your statement? 

MR LOTZ: Correct, yes. 

ADV LAMEY: You said on the previous night you went to bed at some point and 
you couldn’t remember or you can’t remember whether it was during the 
interrogation or after the interrogation, you can’t recall at what point they were 
actually locked up in the garage? 

MR LOTZ: Correct. 

ADV LAMEY: Then on what basis are you testifying to the fact that the Askaris 
were standing guard as far as the three deceased were concerned, by actually 
putting the minibus in front of the garage, how do you know that? You went to 
bed, how do you know that they stood guard and slept in the minibus with their 
vehicle parked in front of the garage? 

MR LOTZ: As I said before, some of these people had already been locked up in 
the garage, I didn’t see that all three of them were present at all stages whilst 
Niewoudt was interrogating them. 

ADV LAMEY: Chairperson, I see it’s 4 o’clock, perhaps this is a convenient time 
to adjourn. 

CHAIRPERSON: I honestly think it is, we’ll adjourn until half past 9 tomorrow 
morning. 

COMMITTEE ADJOURNS 

WITNESS EXCUSED 
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ON RESUMPTION ON 07.11.97 - DAY 5  

CHAIRPERSON: October, the 7th. We are still busy with Mr Lotz. 

GERHARDUS JOHANNES LOTZ: (s.u.o.) 

CHAIRPERSON: Mr Lamey? 

CROSS-EXAMINATION BY ADV LAMEY: (cont) 

Mr Lotz, I want to start by putting the versions of the two applicants whom I 
represent here, what their evidence will be. 

Firstly, I think that I have already put it to you that they drove their vehicle 
themselves from Glenconnor to the point where they met the other persons, and 
now I am referring to the other members of the Security Branch. So they drove 
themselves from Glenconnor to Port Elizabeth. That is not your version, is it? 

MR LOTZ: That is correct. 

ADV DE JAGER: I am sorry Mr Lamey, who drove the vehicle? 

ADV LAMEY: Mr Koole drove the vehicle. Did you hear the statement? 

MR LOTZ: That is correct. 

ADV LAMEY: From that point, that is the point near the Security Branch, which 
is also close to the railway station, another vehicle was followed right up to the 
airport and at the airport Captain Venter told them at one stage, just after they had 
parked in the area, that they had to park a little bit further away from the airport 
and later Captain Venter told them that they - can't you hear the question? 

MR LOTZ: No. 

ADV LAMEY: It seems to be a problem Mr Chairperson. Can you hear now? Can 
you hear me now? I will just repeat my statement to you. At the airport after they 
arrived there, and parked the minibus, Captain Venter came to them and showed 
them where they had to park the minibus? 

MR LOTZ: That is not how I saw these things happening. 

ADV LAMEY: Their testimony is also that while they were standing there, they 
saw how four to five white men, amongst others, Captain Venter move towards the 
entrance of the airport building and that at one stage, three persons arrived there 
and there was movement around these three people and they were then apparently 
in a normal manner, taken to the minibus and the three people then got into the 
minibus? 
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MR LOTZ: That is not true. 

ADV LAMEY: They will testify further that from there the vehicle was driven to a 
forest path nearby? 

MR LOTZ: That is correct. 

ADV LAMEY: At one stage one or two white men, but this time not Captain 
Venter, I am saying that it is not Captain Venter or Beeslaar, took over the driving 
of the minibus? 

MR LOTZ: Not according to what I can remember. 

ADV LAMEY: And from there this person, or a certain white man, unknown to 
them, drove the bus to Post Chalmers. 

MR LOTZ: I was not present. 

ADV LAMEY: They will also say that the Pebco 3 were blindfolded at one stage 
and also handcuffed while on the way to Post Chalmers? 

MR LOTZ: I was not present. 

ADV LAMEY: Do you know who drove the minibus from the airport to Post 
Chalmers? 

MR LOTZ: No, I do not know. 

ADV LAMEY: At one stage as far as they can remember, they arrived at a road 
blockade? 

MR LOTZ: I have no knowledge of this, I never passed through a blockade that 
evening. 

ADV LAMEY: And they will testify further that on their arrival at Post Chalmers, 
the interrogation was started and the first person who was interrogated was Mr 
Hashe. MR LOTZ: I am not sure who was interrogated at that stage. I don't know 
whether he is referring to the time when we had arrived or prior to this. I am not 
sure. 

ADV LAMEY: The persons arrived at Post Chalmers being blindfolded and 
handcuffed. 

MR LOTZ: I was not aware of this. 

ADV LAMEY: Mr Hashe was also assaulted. 
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MR LOTZ: Not in my presence. 

ADV LAMEY: After the interrogation of Mr Hashe, one of the other persons were 
also interrogated. 

MR LOTZ: That can be true. 

ADV LAMEY: They say that this interrogation did not take very long, and then 
they went to sleep. 

MR LOTZ: That can be. 

ADV LAMEY: I am referring to the interrogation of Mr Hashe and this other 
person. Mr Mogoai says this other person was Mr Godolozi. 

MR LOTZ: That could be. 

ADV BOOYENS: Mr Chairman, could my learned friend just clarify one thing. He 
said then they went to sleep. Who is the they? Is that everybody involved in the 
questioning or just the askaris or the men from Vlakplaas, if my learned friend 
wouldn't mind clearing that up, it is not exactly clear. 

ADV LAMEY: They were referring to Mr Mogoai and Koole, the askaris. 

ADV BOOYENS: I am indebted to my learned friend. 

ADV LAMEY: They will testify further that they were not given instructions to 
guard the Pebco 3. They went to sleep in their minibus and it was not parked 
directly in front of the garage, so that the people inside could not get out of the 
garage. 

MR LOTZ: As far as I know, the minibus was parked in front of the garage for the 
specific purpose of guarding these people. 

ADV LAMEY: At one stage with your arrival, it was said that one of the persons 
had to be taken to a cell. Do you have any knowledge of any cells at Post 
Chalmers? 

MR LOTZ: There were cells but nobody was detained in the cells, I am sure of 
that. 

ADV LAMEY: Regardless of the fact that you weren't there all the time? 

MR LOTZ: Then I would say that while I was there, nobody was kept in any cell. 

ADV LAMEY: Do you know that Hashe was interrogated about an AK47? 
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MR LOTZ: There was something said about an AK47, but I don't have knowledge 
about the details. 

ADV LAMEY: Was this done in your presence or is it just what you heard? 

MR LOTZ: It was not done in my presence, it was something I must have heard. 

ADV LAMEY: While you were present there, do you know whether they were 
interrogated about terrorists, weapons and the Pebco structure? 

MR LOTZ: As I said, Lieutenant Nieuwoudt spoke to them most of the time and it 
was mostly in Xhosa which I could not understand and that is why I withdrew. 

ADV LAMEY: Their version is that according to Koole who knew Nieuwoudt, Mr 
Mogoai does not know who the person was, but there was one of the PE members 
who was in control of the interrogation and Koole said that it was Nieuwoudt and 
that he interrogated the people in Xhosa, but it did not only take place in Xhosa. 

MR LOTZ: That is possible. 

ADV LAMEY: Their testimony will be that the interrogation was continued the 
next day, once again with Hashe, the next morning. 

MR LOTZ: That is possible. 

ADV LAMEY: The next morning Hashe said that he was beaten and kicked. 

MR LOTZ: Not in my presence. 

ADV LAMEY: At one stage he lost consciousness? 

MR LOTZ: No, I have no knowledge of this. This did not happen while I was 
there. 

ADV LAMEY: And then he was brought around by throwing water on his face? 

MR LOTZ: I have no knowledge of this. 

ADV LAMEY: It is said that Hashe was assaulted in such a manner that his face 
was swollen and that his mouth and nose were covered in blood. 

MR LOTZ: I did not see this, not while I was there. 

ADV LAMEY: Godolozi was also interrogated that morning. 

MR LOTZ: That is possible. 
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ADV LAMEY: And at one stage a wet bag was tied over his head, do you have 
any knowledge of that? 

MR LOTZ: No. This did not happen while I was there. 

CHAIRPERSON: When you were asked that Hashe was interrogated that morning, 
you said that it was possible. And again when you were asked, when it was put to 
you that Godolozi was also interrogated in the morning, you said that is possible, 
but what is your personal recollection? 

MR LOTZ: The previous evening and the next day Captain Nieuwoudt did speak 
to the people. Whether they were together or separate, that is what I am trying to 
say, he did speak to them. 

CHAIRPERSON: What do you mean speak to them? 

MR LOTZ: He questioned them, interrogated them in that light. 

CHAIRPERSON: But isn't that precisely what Mr Lamey is asking? He is asking 
you whether it is so that in the morning both Hashe and Godolozi were 
interrogated? 

MR LOTZ: That is correct. 

CHAIRPERSON: So they were interrogated by Mr Nieuwoudt? 

MR LOTZ: That is correct. 

CHAIRPERSON: Then you shouldn't say it is possible, you should say yes, that is 
what happened. 

MR LOTZ: Yes, Your Honour. 

ADV LAMEY: Their testimony will also be that these people were very defiant 
during the interrogation. I am using my own term now, but the effect was that they 
were actually defiant and did not give any cooperation? Their testimony will be 
that one of them said that he would rather die than to cooperate in the 
interrogation? 

MR LOTZ: Those people sat there, and were talking to one another, they were 
quite at ease. I cannot see that they were defiant. Lieutenant Nieuwoudt spoke to 
them, and they seemed one hundred percent normal. 

ADV LAMEY: You said that you heard about an AK47? 

MR LOTZ: That is correct. 
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ADV LAMEY: You did not know how that information was gained? 

MR LOTZ: No. 

ADV LAMEY: They will go further to say that at one stage Godolozi, Mr Mogoai 
says that Godolozi was then after the bag was placed over his head, he was taken 
back to the garage. 

MR LOTZ: No, that is not true. 

ADV LAMEY: Where Captain Venter requested the bag to be removed? 

MR LOTZ: No. 

ADV LAMEY: You have no knowledge of that? 

MR LOTZ: No. 

ADV LAMEY: At one stage the garage door was closed, that is while Captain 
Venter and Beeslaar and the askaris were outside and they just heard the men 
screaming inside? 

MR LOTZ: I heard nothing to that effect. 

ADV LAMEY: Mr Mogoai will say that Galela was screaming continually from 
one of the cells while he was handcuffed? 

MR LOTZ: No. 

ADV LAMEY: And then they will also say that late that afternoon, early evening, 
this barbecue took place? 

MR LOTZ: No, that is not true. 

ADV LAMEY: Regarding the matter of the barbecue, are you saying this no with 
certainty? 

MR LOTZ: Yes. 

ADV LAMEY: Even in view of Mr Beeslaar's evidence or testimony that a braai 
was held that evening? 

MR LOTZ: The braai or barbecue took place that morning. 

ADV DE JAGER: You have put it to him that they were locked up in the garage 
and that screaming could be heard from the garage. Were they all three locked up 
in the garage or what was the position? 
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ADV LAMEY: Mr Chairman, I am referring to the version as on page 36 of Mr 
Mogoai. Just let me find the place and I will tell you exactly what the version is. 

It seems as though it was only one person, Mr Godolozi. Only one man who was 
screaming loudly from inside the garage. 

Mr Mogoai also says and - I can just put this to you that Warrant Officer Beeslaar 
stood next to him and Mr Mogoai at one stage and said that the people of Port 
Elizabeth could not deal with the situation very well, but that was their problem. 

MR LOTZ: I have no knowledge of this. 

ADV LAMEY: Their version will also be that they spent a second night in their 
minibus and that the next morning, they were told by Captain Venter to return to 
Glenconnor railway station. 

MR LOTZ: They only spent one night there. 

ADV LAMEY: In this regard I just would like to say to you that Captain Venter's 
testimony ... 

ADV DE JAGER: Mr Lamey, according to your clients, when did Venter and 
Beeslaar arrive there? 

ADV LAMEY: According to my clients Captain Venter and Warrant Officer 
Beeslaar were there the whole time. With the arrival there and the whole time after 
that, and after their departure from the old police station the next day, the askaris 
left first. They were told to leave by Captain Venter and Captain Venter only 
reached Glenconnor much later. 

If you will just allow me a moment to find the passage. 

ADV DE JAGER: Can you just assist us. You say that Venter and Beeslaar were 
there the whole time. If you refer to the whole time, are you saying that they went 
together from the airport to Post Chalmers on the first evening? Did they drive 
down in the same vehicle as your people or did they use another vehicle but did 
they arrive at Post Chalmers at the same time as your clients did? 

ADV LAMEY: From the moment of arrival at Post Chalmers Captain Venter and 
Beeslaar were there, but they did not drive down to Post Chalmers with them in the 
minibus. 

Captain Venter's version regarding the departure of themselves and the askaris is 
not exactly the same version as my two applicants, but he says the following. I am 
referring to page 191, that is on page 5 on the paginated bundle where Captain 
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Venter said - I am reading between lines 20 and 30 in the middle - do you have it 
in front of you? 

MR LOTZ: Page 191? 

ADV LAMEY: Yes, 191 of the original number of the transcription. Do you have 
it? 

MR LOTZ: Yes. 

ADV LAMEY: It is between lines 20 and 30 and it is put in the context of the 
stage when Venter and Beeslaar were at the old police station. Later that evening I 
went along with Beeslaar back to Glenconnor and the Vlakplaas askaris joined us 
that evening or the next morning at Glenconnor. I want to put it to you that as I can 
understand the context of Captain Venter's testimony, they are talking about the 
second evening, not the first evening, but the second and that he is saying that that 
was when they left for Glenconnor but the askaris went to Glenconnor either that 
evening or the next morning. 

MR LOTZ: I see this, but this is not how it happened. 

ADV LAMEY: The nett effect of both versions is that they and the askaris were 
still present there the second evening? 

MR LOTZ: No, Captain Van Zyl, Nieuwoudt and I were there the second evening 
on our own. 

ADV LAMEY: I just want to refer you, you said that they left at about twelve 
o'clock after the braai that morning, is that correct, the askaris? 

MR LOTZ: Yes, that is correct, together with Captain Venter. 

ADV LAMEY: Lieutenant Nieuwoudt says at page 130, paragraph 20, on the 9th 
of May 1985, at approximately ten o'clock Captain Venter and the askaris left the 
police station. Only Captain Van Zyl, Sergeant Lotz and I remained behind and 
continued with the interrogation. 

At approximately twelve o'clock all the persons were present in the lounge together 
with Captain Van Zyl, Sergeant Lotz and I. You see between the period of ten 
o'clock that morning and twelve o'clock, you are being involved in the 
interrogation according to Lieutenant Nieuwoudt, while you say that you went to 
buy food. 

MR LOTZ: I said that I started with the barbecue at ten o'clock that morning, 
making the fire etc. I went to Cradock prior to this. 
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ADV LAMEY: What I want to put to you further is that Lieutenant Niewoud says 
that at ten o'clock the next morning, Captain Venter and the askaris had already 
left. 

MR LOTZ: As far as I know, after we had had the barbecue, they departed. 

ADV LAMEY: But the barbecue could surely not have taken place as early as ten 
o'clock that morning? 

MR LOTZ: No, it was afterwards, after we braaied the meat, that is why I said they 
left between eleven and twelve. 

ADV LAMEY: Unless of course as the askaris says that they left the next morning, 
that they actually slept there for two evenings and they left the second morning? 

MR LOTZ: No, they left on the 9th and not on the 10th. 

ADV DE JAGER: Mr Lotz, the first evening when you arrived, did you have 
anything to eat? 

MR LOTZ: No, it was very late. 

ADV DE JAGER: The next morning, did you have an early breakfast or not? 

MR LOTZ: No, I then left for Cradock where I went to buy food and thereafter we 
had a barbecue. 

ADV DE JAGER: So you ate the morning - Mr Lamey it is not clear to me, if the 
testimony is that the braaivleis was held that evening, was there any food eaten 
before that time? 

ADV LAMEY: I can just put it to you that the version of the two applicants is that 
after their arrival at the predetermined point, on the evening that the Pebco 3 were 
taken from the airport and before their departure to the airport, Captain Venter told 
them that they had to go and buy themselves something to eat. 

Therefore before the episode at the airport, the two applicants had already had 
something to eat. I did take instructions regarding the next morning. What they can 
recall is not exactly precise, but the impression is that something was eaten that 
following morning in the line of bread, but the braaivleis only took place later that 
afternoon and there they had something more substantive to eat. 

They had tea and bread that morning, that is what they themselves had to eat. Do 
you have any further comments? 

MR LOTZ: No, that is not true. 
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ADV LAMEY: Thank you Mr Chairman, I have no further questions. 

NO FURTHER QUESTIONS BY ADV LAMEY 

CHAIRPERSON: Mr Nyoka? 

CROSS-EXAMINATION BY ADV NYOKA: Thank you Mr Chairman. Mr Lotz, 
I will not be long with you because basically you don't recall many things or those 
that you recall are very, very few or if things happened, they happened in your 
absence. 

Is it correct that you were one of the juniors in this operation? 

MR LOTZ: That is correct. 

ADV NYOKA: At 24 years old? 

MR LOTZ: That is correct. 

ADV NYOKA: Is it correct that at all material times before, during and after this 
operation, you regarded Mr Van Zyl, Mr Du Plessis and Mr Snyman as your 
seniors? 

MR LOTZ: That is correct, yes. 

ADV NYOKA: And that you had to obey their commands at all times? 

MR LOTZ: Correct, yes. 

ADV NYOKA: When there was this gathering of former Securocrats, that is 
former Security Policemen to discuss this common stance and strategy about the 
TRC process, were you part of that gathering? 

MR LOTZ: May I ask to which meeting are you referring specifically? 

ADV NYOKA: We heard evidence from Mr Van Zyl that the people affected met 
to discuss whether they should accept the process or not before they applied, I am 
talking about that? 

MR LOTZ: Is that the occasion in Pretoria? 

ADV NYOKA: Yes. 

MR LOTZ: That is correct. 

ADV NYOKA: I mean informal gatherings, not formal just informal gatherings? 
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MR LOTZ: I was present on one occasion in Pretoria. 

ADV NYOKA: And you were still a junior in those gatherings not so? 

MR LOTZ: Yes, you could put it that way. 

ADV NYOKA: Can I conclude that your input, you did not put much - you didn't 
have much input in that gathering? 

MR LOTZ: No, we basically said nothing, I think the former Commissioner and 
the Advocates and so on, they did most of the talking at that meeting. 

ADV NYOKA: Did you apply for amnesty before others did so or jointly with 
them? 

MR LOTZ: We had started discussing it with my legal representatives, Mr 
Francois van der Merwe after the Motherwell case. That is when we started 
discussing the matter. 

ADV NYOKA: You applied because of the joint decision that people must apply 
for amnesty, not so? 

MR LOTZ: I wouldn't say that. There were rumours that quite a lot of people 
would apply for amnesty and that some had already applied. And at that stage I 
hadn't been implicated by anybody and I discussed the matter with my legal 
representative and he then suggested that I should apply. 

ADV NYOKA: Last month you applied for amnesty regarding the Motherwell 
bombing, here in (indistinct) 

MR LOTZ: That is correct. 

ADV NYOKA: And you did so despite the fact that you were acquitted of murder 
here? 

MR LOTZ: Yes, correct. 

ADV NYOKA: You will agree with me that you were not under any obligation to 
apply because you had nothing to lose because you were acquitted, but you applied 
because of the joint decision to apply made by your seniors, not so? 

MR LOTZ: I discussed the matter with my legal representative. He said that it 
would be a good idea to place a full picture before this Commission and therefore I 
should apply and that I should also testify as to my silence after the incident, and 
that could have made me part of the group of accused or implicated persons. 
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ADV NYOKA: I put it to you that you applied because your seniors applied. I put 
it to you that you had nothing to lose, you were acquitted? 

MR LOTZ: That may be so, but my legal representative said I should apply so that 
a full picture could be placed before the Commission. 

ADV NYOKA: And I further put it to you that your presence yesterday and today 
was determined by your seniors and what you said here yesterday and today, was 
predetermined by your seniors? 

MR LOTZ: No. My name had not been mentioned by anybody during this 
incident. I discussed this matter with my Advocate and he told me to apply and that 
is what I did. 

ADV NYOKA: Okay. Let's leave that for now. You said in your evidence in chief, 
you did not know the three Pebco persons when you were told by Mr Van Zyl to be 
part of this team, not so, you did not know them. All that you knew was that they 
were Pebco executive members, is that so? 

MR LOTZ: That is correct. 

ADV NYOKA: And that you were not shown any photographs? 

MR LOTZ: I saw their photographs in the files that we had in the offices, but that 
was long before this episode. 

ADV NYOKA: But you did not remember them at the time you were told to be 
part of this team, not so? 

MR LOTZ: I am not sure, no, I am not hundred percent sure. 

ADV NYOKA: At the airport, on the way and at Cradock, you did not hear their 
names being called like Mr Godolozi, Mr Hashe, Mr Galela, you did not hear the 
names being called, not so? 

MR LOTZ: Please repeat the question. 

ADV NYOKA: From the time that you saw them appearing at the airport, on the 
way to Cradock and at Cradock, you never heard these people being called by their 
names like Mr Godolozi, Mr Hashe, Mr Galela, in other words there were no need 
for them to have been called? Let me put it this way, did you hear their names 
being called? 

MR LOTZ: Yes, whilst I was sitting with Mr Nieuwoudt, he would have spoken to 
the people and he would have called them by their names. I don't think he would 
not have used their names. 
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ADV NYOKA: No. 

MR LOTZ: So I would have heard their names whilst Lieutenant Nieuwoudt was 
speaking to them. 

ADV NYOKA: No, I am not talking about your assumption, I am talking about a 
certainty. Did you as a fact hear their names being called? Don't say he did not do 
so, but did you hear their names being called? 

MR LOTZ: If Lieutenant Nieuwoudt spoke to them, then I would have heard their 
names being mentioned. 

ADV NYOKA: You are not answering my question. 

CHAIRPERSON: Sorry, it comes down to what I told you earlier on. Tell us about 
your recollection. What do you remember, do you remember hearing their names 
being called or not? 

MR LOTZ: I heard their names, yes. 

ADV DE JAGER: Now your answer is you would have heard their names. Now 
either you heard their names or you didn't or you can't remember whether you 
heard their names. But if you say that you would have heard their names, then we 
still don't know whether you actually heard it or not. Or whether you heard it and 
forgot it. 

MR LOTZ: I can't remember whether I heard their names. 

ADV NYOKA: Because in your written statement there is no mention of the 
names of the three Pebco leaders, there is no mention whatsoever. I am not trying 
to be unfair to you, but you must agree with me that you did not hear the names 
even if they may have been called? 

MR LOTZ: That is correct, we referred to them as the Pebco 3. 

ADV NYOKA: And is it further correct that you may have seen them for a very 
brief periods during the entire episode because you were busy doing this and that, 
going for errands etc, not so? 

MR LOTZ: That is correct. 

ADV NYOKA: And after the incident, it was only that first time that you saw 
them, you may have remembered them shortly after the incident and during this 12 
year period? 

MR LOTZ: That is correct. 
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ADV NYOKA: And if one of my clients, Mrs Monica Godolozi the wife of Mr 
Godolozi said to me that she went about 1986 to the Alexandra police station and 
met policemen (indistinct), who said that they were removed by December 1995 to 
Louis Le Grange Square, you will never dispute that because (a) you never saw 
those people for a long time, (b) their names were never called, (c) you never saw 
them as such during the incident, so you will not know who Mr Godolozi, Mr 
Hashe and Mr Galela are, not so? 

MR LOTZ: Those three, known as the Pebco 3, had been taken by us from the 
airport to that place where they were eliminated. They were not taken away from 
Post Chalmers. 

ADV NYOKA: No, they have got their names, not the Pebco 3, they have got their 
names. 

MR LOTZ: Mr Galela, Mr Hashe and Mr Godolozi. 

ADV NYOKA: Now you know them, but you did not know them then. 

MR LOTZ: I had knowledge of them, yes. 

ADV NYOKA: I wish to put it so ridiculous to the following fact that it could have 
been other people who were there and as Mr Nieuwoudt was speaking Xhosa you 
could not understand, he could not even have been speaking about the end plan or 
politics because you didn't understand what was being said. So it could have been 
any Tom, Dick and Harry not so? 

MR LOTZ: No, he would have known that it was those three people. I am sure he 
wouldn't have misled me as to the identify of these people. 

ADV NYOKA: I am not talking about trust, I am talking about certainty. 

In reply to Mr Lamey's question yesterday as to why you only recalled certain 
things, when giving oral evidence than when you made the written statement, you 
said it was because you only recalled certain things yesterday. Is it not correct that 
you applied for amnesty in December 1996? 

MR LOTZ: That is correct. 

ADV NYOKA: And I noted that your written statement was made and signed 
under oath on the 5th of May 1996, not so? 

MR LOTZ: That is correct. 

ADV NYOKA: Is it not correct that before you applied in 1996, during the time 
the TRC process started in 1995 to December 1996, you had time now to think 
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about the events from the beginning to the end, you had time to think about this 
event, not so? 

MR LOTZ: That is correct. 

ADV NYOKA: And that between December 1996 when you applied, to May 
1997, when you wrote your statement, you must also have very, very, very much 
applied your mind to what you had to say, not so? 

MR LOTZ: That is correct. 

ADV NYOKA: And now involving in extensive consultation with your legal 
representatives, between May and November before you testified, you must also 
have applied your mind about this? 

MR LOTZ: That is correct, yes. 

ADV NYOKA: What I find strange I calculate roughly a period of 11 months, 
what I find strange is why it will take one hour for you to remember certain things 
when you had more than 11 months to think about that? 

MR LOTZ: Whilst I am sitting here, lots of things cropped up which refreshed my 
memory which did not arise during consultations. 

ADV NYOKA: So you were more stimulated here than when you were with your 
legal representative? 

MR LOTZ: I won't say that, but a lot of things came out here which did in fact 
refresh my memory. 

ADV NYOKA: Are you not anxious at the fact that here are the victims' families 
and the other people watching, surely you must be anxious and not remember 
certain things, than to remember that in the coolness of the office of your legal 
representative? 

MR LOTZ: I wouldn't say that. 

ADV NYOKA: I will expect you to remember things within the four walls of a 
cool atmosphere of your lawyer, than in a hall like this. Not so? 

MR LOTZ: No, I wouldn't say that. 

ADV NYOKA: Is there anything that you recall today, than yesterday, that you can 
share with us, maybe the latest that you can share with us that you have since 
recalled, I don't want to leave any stone unturned? 

MR LOTZ: No, there is nothing further. 
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ADV NYOKA: Is there anything that you were sure of yesterday, that you are not 
sure of today perhaps? 

MR LOTZ: No, not as far as I am aware. 

ADV NYOKA: Mr Lamey's lines were not there, they were there, they said there 
was a braai and there were some drinks. You said that could not have happened. 

Some people were braaiing and having drinks, but you did not see those events, the 
braaiing and drinking, you only mentioned the morning session. They said there 
were some drinks passed around and a braai being held. 

MR LOTZ: Not in my presence. 

ADV NYOKA: Is it possible that the braai could have happened while you were 
doing your errands? 

MR LOTZ: No, a braai usually takes quite a length of time. 

ADV NYOKA: I seem to think that perhaps some people wanted to braai meat and 
exclude you as soon as you appeared, they stopped the braai or they had drinks and 
exclude you as soon as you appeared, because I don't understand why you were 
excluded? You did not even smell the nice air of braaied meat? Can you comment? 

MR LOTZ: No comment. 

ADV NYOKA: And when you left, and when the Pebco leaders left the airport to 
Cradock, you were not in the same car, not so, you had gone with Mr Nieuwoudt to 
burn the car? 

MR LOTZ: That is correct. 

ADV NYOKA: So you are not able to dispute the fact that they were blindfolded 
when they left the airport, because you were not in that car? 

MR LOTZ: That is correct. 

ADV NYOKA: So it is possible that they were blindfolded and handcuffed? 

MR LOTZ: That is possible. 

ADV NYOKA: Thank you for that concession. And you said you did not hear 
anything being mentioned about the AK47? 

MR LOTZ: I think Nieuwoudt or Captain Van Zyl heard it, but I didn't hear it 
directly from them. 
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ADV NYOKA: You do not recall many incidents of that day. I understand it was 
12 years ago, not so? 

MR LOTZ: Yes, that is correct. 

ADV NYOKA: But what I find strange you were positive in your written statement 
and in your oral statement that the day was the 8th of May 1985. How could you 
have remembered the day, it is one of the things that you could have forgotten? 

I know it is common cause now, but it is one of the things that you could have 
forgotten, the day? Can you tell us how did you remember that well? 

MR LOTZ: That will be as a result of the consultations which we had. 

ADV NYOKA: Why then did you not say in your statement I do not recall, but it 
might have been on the 8th of May as you have done before? 

MR LOTZ: Perhaps I could have put it like that. 

ADV NYOKA: All right. And you said that the three leaders were given coffee in 
which a sleeping mixture was put, but you cannot remember if you also gave them 
coffee. How exactly gave them coffee? 

MR LOTZ: I am not sure. 

ADV NYOKA: Did you see the sleeping mixture being put into this coffee? 

MR LOTZ: As I said, I seem to recall that it was Nieuwoudt or Van Zyl who put it 
in the coffee. 

ADV NYOKA: No, did you see it being put, I am not saying who put it, did you 
see it being put into the coffee? 

MR LOTZ: I can't recall. 

ADV NYOKA: So it is possible that you never saw the sleeping mixture? 

MR LOTZ: That is possible. 

ADV NYOKA: Did you participate in this coffee drinking? 

MR LOTZ: I didn't drink any of the coffee myself. 

ADV NYOKA: So you did not drink the coffee yourself and you did not supply 
them with coffee, how do you know that it was coffee, not tea or water? 

MR LOTZ: I was present there. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 429 of 914 
 

ADV NYOKA: No, did you smell coffee in other words? Because you did not 
partake of coffee and you did not give them coffee, did you smell that was coffee? 

MR LOTZ: One can see when somebody is busy making coffee, you can actually 
see that it is coffee. 

ADV NYOKA: But coffee and tea, there is no difference, as soon as you put milk? 

CHAIRPERSON: No, no, there is a difference. 

ADV NYOKA: Maybe Your Worship, I don't drink coffee, I just see coffee. My 
wife drinks coffee, I drink tea. 

CHAIRPERSON: No, there is a big difference. 

ADV NYOKA: I put it to you that you are mentioning the coffee part because it is 
one of the things that were agreed upon that you must make this simple, abduction, 
airport, Cradock, coffee, sleeping mixture, shooting and burning, that is why you 
mention the coffee, that is why you are mentioning the issue of the coffee. Any 
comment? 

MR LOTZ: No comment. 

ADV NYOKA: Do you agree or don't you agree or do you prefer not to comment? 

MR LOTZ: Not to comment. 

ADV NYOKA: All right, who produced the tablets that were put into the coffee? 

MR LOTZ: As I said it was either Captain Van Zyl or Lieutenant Nieuwoudt, it 
must have been one of those two, it wasn't me. 

ADV NYOKA: Because according to my notes, it may not be accurate. Yesterday 
you said it was Nieuwoudt. 

MR LOTZ: It was Captain Van Zyl or Lieutenant Nieuwoudt. 

ADV NYOKA: I am not sure whether I have asked you who put the tablet into the 
coffee. Assuming that is the question I have asked you, I should now ask you who 
produced the tablets? 

MR LOTZ: Captain Van Zyl or Lieutenant Nieuwoudt had this sleeping powder. 

ADV NYOKA: So is it an assumption that a sleeping tablet was used, because you 
are not sure of it, is it an assumption or did it arise out of consultations? 
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MR LOTZ: I am not hundred percent certain, it could have cropped up during the 
consultations. But it was also said that that would be the way in which that would 
be done at Cradock. 

ADV NYOKA: So after they fell asleep, were you not curious to find out hey Mr 
Nieuwoudt, Mr Van Zyl, how did you manage to make this three asleep, because 
you were still asleep? 

MR LOTZ: That is what I am saying, that was the plan to actually put them so 
sleep beforehand. 

ADV NYOKA: But you did not ask how they were caused to be asleep? You did 
not ask that? 

MR LOTZ: No, because we discussed that beforehand. The plan would have been 
to put a sleeping draft in their coffee, to put them to sleep. 

ADV NYOKA: When was that made now, because what I know is that you were 
asked to be involved in the abduction and elimination, you are going to go to 
Cradock. You never said details were discussed with you. 

MR LOTZ: Mr Van Zyl would have discussed it with me. 

ADV NYOKA: He would have, but you are not sure? 

MR LOTZ: No, I am not a hundred percent certain. 

ADV SANDI: I am sorry, Mr Nyoka, if I can interpose there for a moment. Are 
you saying Mr Van Zyl discussed the question of putting this substance in the 
coffee to make them sleep? 

MR LOTZ: It could be yes, I stand to be corrected, I can't remember exactly. 

ADV SANDI: I have not verified it in my notes, but as far as I can remember I 
think Mr Van Zyl said there was no specific discussion pertaining to that issue, this 
is something he just came up with on his own. 

MR LOTZ: Well, then I can't remember, I am not sure. 

ADV SANDI: You are not sure that there was a discussion about this tablet? 

MR LOTZ: I am not sure, I can't remember. 

ADV SANDI: I find it quite interesting Mr Lotz, that generally you are never sure 
about anything. I thought you just said here there was a plan to put this tablet into 
the coffee, to make the gentlemen sleep? 
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MR LOTZ: What I am trying to explain was that when Captain Van Zyl 
approached me originally, he told me what the plan was to have been. Not the finer 
detail, but basic framework of the abduction and the elimination. 

ADV BOOYENS: Mr Chairman, the testimony was about a substance, a sleeping 
substance in a wile. That was the testimony we heard yesterday and the day before, 
I don't think there was ever a testimony about tablets. 

CHAIRPERSON: Does it affect the substance of the question? 

ADV BOOYENS: It might be misleading to him. 

CHAIRPERSON: We appreciate your correction, but I don't think it affects the 
substance of the question sir. 

ADV SANDI: Carry on, Mr Nyoka. 

ADV NYOKA: Do you know the time when you started setting the wood alight for 
the fire? 

MR LOTZ: Which fire are you talking about now? 

ADV NYOKA: For the burning of the people? 

MR LOTZ: It was dusk, I can't recall the exact time. 

ADV NYOKA: And the time when the bodies actually burnt to ashes, do you 
know? 

MR LOTZ: It took approximately six hours. It could have been longer or maybe 
shorter. 

ADV NYOKA: You see, I've got a problem. In all the applications of a similar 
nature, six hours is the magical hour. Yet, you do not know when this thing 
happened, but you can remember it was about six hours? 

MR LOTZ: Approximately, I may be wrong. But I told my legal representative it 
was six to eight hours. 

ADV NYOKA: What I am saying is that not one of you mentions like seven or 
eight hours, always six hours, six hours. I put it to you that was discussed that it 
was six hours. Any comment? 

MR LOTZ: I discussed it with my legal representative. 

ADV NYOKA: On your own or with others? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 432 of 914 
 

MR LOTZ: On my own. 

ADV NYOKA: It is coincidental that everyone says six hours, even in other 
applications, it is a strange coincidence, would you agree with me? 

MR LOTZ: Then that must be the way it actually happened. 

ADV NYOKA: I put it to you that is not the way it happened. Any comment? 

MR LOTZ: That is how it indeed happened. 

CHAIRPERSON: How did it happen Mr Nyoka? 

ADV NYOKA: Your Worship the Pebco leaders, Mr Godolozi, Hashe and Galela 
were abducted from the airport and they were taken ... 

CHAIRPERSON: No, I was taken about the six hours. I thought the six hours was 
relative to the burning of the bodies? 

ADV NYOKA: Well, we wish to say Your Worship, that that didn't happen like 
that that day or night. 

CHAIRPERSON: The burning of the bodies? 

ADV NYOKA: Yes, yes, because they were still alive, according to my 
instructions ... 

CHAIRPERSON: No, never mind when it happened, at some point they were 
burnt, but you see I am trying to say that you give us the impression that you have 
a different version as to how the actual burning took place? 

ADV NYOKA: No, it is a totally (indistinct) Your Worship. 

CHAIRPERSON: I see, but it was put in a way that could have confused. 

ADV NYOKA: Oh, sorry, for misleading you. I put it to you that the only things 
that you claim to remember are the things said by the other applicants, and the key 
things like the airport, abduction at the airport, going to Cradock, braaiing, 
sleeping, putting of a sleeping mixture, elimination or shooting and the burning to 
keep the story very simple and straight forward. 

MR LOTZ: It is actually not, it wasn't simple and straight forward from my point 
of view. 

ADV NYOKA: I refer to it as the KISS principle, keep it straight and simple? 

MR LOTZ: That was not my view. 
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ADV NYOKA: You had your whole future, a wonderful future in front of you at 
24, why did you not say please Mr Van Zyl, excuse me, I wouldn't like to be 
involved in this, or asked to be transferred to another police department? Because 
you didn't even know the man, you were not involved in the facts of what was 
happening in the township, why did you not do so Mr Lotz. 

MR LOTZ: I did it because I associated myself with the fact and I believed that 
which we were about to do, would be the right thing in those circumstances. That 
is why I didn't try to make excuses or try to get out of it. 

ADV NYOKA: How long did it take for you to reach the decision to be involved 
because I notice that you were approached on that day in the morning, on the 8th of 
May? Did you have time to reflect on this, and this impact on your future life? 

MR LOTZ: I don't think I had all the time in the world to reflect on the 
consequences, I took the decision and I went through with it. 

ADV NYOKA: And I take it you did not have the time to even ponder about any 
other alternative, lawful options that could have been taken but your emphasis was 
on obeying orders from your seniors, not so? 

MR LOTZ: That is correct, and I also associated myself with the order. 

ADV NYOKA: I like the way you are going ahead, Mr Lotz, you are very much in 
agreement, I like it. 

When you burnt the vehicle, did you tell the Investigating Unit of the TRC, did you 
show them the spot where you burnt it? 

MR LOTZ: No. 

ADV NYOKA: Why was that not done, because in other instances the applicants 
will go to Cradock and show them the Post Chalmers, why was it that it was not 
shown if at all, this incident happened as it did? 

MR LOTZ: They did not ask me to do that. 

ADV NYOKA: Did you not venture to do so? 

MR LOTZ: If they had asked me, I would have done it. 

ADV NYOKA: Okay, fair, fair. Did you ask Mr Nieuwoudt why were you going 
to this place as KwaZakhele? 

MR LOTZ: No. 
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ADV NYOKA: Were you not curious or were you not under the impression that he 
may have done something similar before? 

MR LOTZ: No. 

ADV NYOKA: So you were curious, no one saw you when you were burning the 
car? 

MR LOTZ: No, not as far as I can recall. 

ADV NYOKA: Not as far as you can recall? I am sure you were not see, otherwise 
you would have told us that you were seen? That will be something prominent in 
your mind? 

MR LOTZ: Yes, I believe so. But as far as I can recall, nobody saw us. 

ADV NYOKA: Mr Lotz, last night, I noticed when I read your introductory 
statement background, that you were born on the 25th of December, on Christmas 
day and I told myself, this must be a lucky man. 

MR LOTZ: No, not quite so lucky. 

ADV NYOKA: No, I am going to ask you to please now, and you know there are 
things that you don't recall, that are stated as facts by other people who were there 
like the assault, I am going to ask you now in the name of the person on whose 
date you are born, in the name of Christ, to admit that it is possible that the assaults 
could have happened whilst you were doing other errands? I am asking you in the 
name of Christ now, are you prepared to concede that? 

MR LOTZ: It is not necessary to put it to me in those terms, nobody was assaulted 
in my presence. There were no marks, no sounds of an assault, no blood or foam or 
anything like that, not in my presence. 

ADV NYOKA: It is possible that they were assaulted whilst you were away, 
maybe perhaps because as a junior they didn't want you to witness this, not so? 

MR LOTZ: The only way I can put it is like this, if those people had been 
assaulted, or if I had participated in the assault as they allege, then I would have 
applied for amnesty for that as well. I applied for amnesty for murder and I don't 
think in that perspective assault is as important or as serious. I didn't apply for 
amnesty for that, because it did not happen. 

ADV NYOKA: No, the reason why the assault is omitted, is obvious. The killing 
must be seen to be humane, we dealt nicely with them, we took them, slept with 
them, ate with them, supplied sleeping mixture and ensured they did not know 
what happened to them? 
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MR LOTZ: That is correct. 

ADV NYOKA: What is correct? 

MR LOTZ: That we did it in that way? 

ADV NYOKA: Humane? I am saying that the intention was to make the story, the 
concocted story humane. Don't agree with me if you don't understand. 

MR LOTZ: No, it is not a fabrication. 

ADV NYOKA: It is strange to me that people who were there will say that the 
three Pebco leaders were assaulted, yet you deny that and they had nothing to lose 
about that, except that they were involved in the abduction, because they were not 
involved in the major crime which is murder? Is that not strange to you? 

MR LOTZ: I don't know what their motives are in saying that. That is not the way 
it happened. 

ADV NYOKA: Do we have any reason to believe that they have got anything 
against the applicants that they are incriminating the assault, did they have 
anything against them? 

MR LOTZ: I don't know what their motives are for saying so. 

ADV NYOKA: Then it could be strange if there is not even a motive, that motive 
for them to just falsely accuse you of assaulting. 

MR LOTZ: None of those people knew my name, so they didn't tell me that I 
assaulted those people. 

ADV NYOKA: Finally, were you given the gun to shoot or did you venture and 
asked to shoot? 

MR LOTZ: The weapon was given to me. 

ADV NYOKA: So if it was not given, you would not have shot? 

MR LOTZ: No, I am sure then I would have taken the weapon and shot. 

ADV NYOKA: No, all right, you see again, it is in agreement, as a junior you were 
told to do something and you obeyed, by doing it. Not so? 

MR LOTZ: Right from the outset I agreed and associated myself with the entire 
operation and I was part and took part in the elimination. I don't think it was an 
order, now it is your turn to shoot, I don't think that is the way one could put it. 
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ADV NYOKA: What did you hope to achieve by each of you firing a shot with the 
same weapon instead of one person firing, shooting all three? 

MR LOTZ: I don't think there was a specific reason for that. 

ADV NYOKA: Was it not perhaps because it was like a game, a shooting game, 
shoot your own person? 

MR LOTZ: It was most definitely not a game. 

ADV NYOKA: No further questions, Mr Chairman. 

NO FURTHER QUESTIONS BY ADV NYOKA. 

CHAIRPERSON: Another possibility could have been that because it was the three 
of you, only the three of you, each one had to shoot to make sure that you would 
all cooperate in a cover up? 

MR LOTZ: It is a possibility, I did not think about it in those terms. 

CHAIRPERSON: Ms Hartle? 

CROSS-EXAMINATION BY MS HARTLE: Thank you Mr Chairman. Mr Lotz, 
if I can refer you to page 10 of your submissions. 

CHAIRPERSON: Sorry, if I could inconvenience you, maybe we should just take 
the adjournment now until eleven o'clock. 

MR LOTZ: I thought so. 

CHAIRPERSON: We will adjourn until eleven o'clock. 

COMMISSION ADJOURNS 

ON RESUMPTION: 

CHAIRPERSON: Ms Hartle? 

GERHARDUS JOHANNES LOTZ: (s.u.o.) 

CROSS-EXAMINATION BY MS HARTLE: (cont) 

Thank you Mr Chairman. Mr Lotz, I refer to page 10 of your submissions and in 
particular your response to the question posed at 11(b). Now I may be mistaken, 
but you did not apply to amend your submissions in respect of who you took your 
instruction from, is that correct? 
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MR LOTZ: That is correct. 

MS HARTLE: Sorry, am I to believe that you did not or you did apply to amend? 

MR LOTZ: No, I did not, no. 

ADV VAN DER MERWE: No, it was always the case of Mr Snyman that the 
initial order emanated from Colonel Snyman. 

MS HARTLE: You took your instruction from Van Zyl, is that correct? 

MR LOTZ: That is correct. 

MS HARTLE: Did you question Van Zyl as to who gave him the instruction? 

MR LOTZ: No. 

MS HARTLE: Is it correct to say then that you took your instruction and this forms 
the basis for your motivation in this application, that you took your instruction 
from Colonel Snyman? 

MR LOTZ: The way I could say it is that I drafted this document with the 
assistance of my legal representative, they had a broader background of the whole 
incident and that is how Colonel Snyman's name cropped up there. 

MS HARTLE: But you heard the evidence of Messrs Du Plessis and Mr Van Zyl, 
there was a lot of surmising going on about the authority to eliminate the Pebco 3? 

MR LOTZ: That is correct, yes. 

MS HARTLE: And do you agree that they may have been mistaken in the 
authority that they had to carry out the operation? 

MR LOTZ: I can't speculate about that. 

MS HARTLE: Is it so then that you merely placed your alliance on what was 
informed to you by Van Zyl? 

MR LOTZ: Yes, that is correct. 

MS HARTLE: You didn't question at all? 

MR LOTZ: No. 

MS HARTLE: In your application I note that you say that you were married in 
1984 and that both your wife and your father-in-law were members of the South 
African Police Force? 
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MR LOTZ: That is correct, yes. 

MS HARTLE: Are they still members? 

MR LOTZ: My wife still is, yes. 

MS HARTLE: Were either of them connected or involved in the Security Branch? 

MR LOTZ: That is correct. 

MS HARTLE: At the time? 

MR LOTZ: That is correct. 

MS HARTLE: Who is your father-in-law? 

MR LOTZ: General Nick van Rensburg. 

MS HARTLE: How many amnesty applications are before this Commission in 
your own name? 

MR LOTZ: Three. 

MS HARTLE: Which are those incidents, the other incidents? 

MR LOTZ: The Motherwell incident, and the Goniwe incident. 

MS HARTLE: Now at the time, you were selected for this operation, you were a 
very tender age, you were a mere babe in the woods? I put it to you that you were 
perhaps not selected for your experience as such, can you tell us why you were 
chosen? 

MR LOTZ: I don't know, Captain Van Zyl obviously must have had some faith in 
me that I would comply with the instructions. 

MS HARTLE: What was the extent of your experience at that time? 

MR LOTZ: Perhaps I can turn to my application, to have regard to the dates. 

MS HARTLE: Mr Lotz, I just want to know from you what experience you felt 
justified the election of you to perform that operation? 

MR LOTZ: That is what I am trying to answer. In 1979 I joined the Police Force at 
the end of that year, I did border duty in Ovamboland for the first time and 
thereafter in 1981 and 1982 I once again did a stint of border duty with Koevoet 
and in 1984 I once again performed border duty and the experience which I gained 
there, could possibly have been the reason why I was selected. 
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I also did the VIP protection course and other courses. 

MS HARTLE: Could it have been your involvement by virtue of your family 
connections? 

MR LOTZ: No. I can't say that. 

ADV SANDI: I am sorry Ms Hartle, is your question to the witness not what sort 
of expertise or skill was required for such a person to be involved in this? 

MS HARTLE: I was getting there Mr Chairman in order to clarity that. 

You understand the basis for my question Mr Lotz, why would they take you a 
babe in the woods, one who had six years in the service to perform such a vital 
operation? 

MR LOTZ: I think Captain Van Zyl had faith in me that I would carry out the 
operation. 

MS HARTLE: And on what would he have based that confidence? 

MR LOTZ: He knew me. 

MS HARTLE: How did he know you? 

MR LOTZ: I have known him since the Koevoet days in 1981. 

MS HARTLE: Prior to this operation, had you ever killed a human being? 

MR LOTZ: It is difficult to say, in Ovamboland I was involved in contact in which 
people were killed. 

MS HARTLE: Mr Lotz, will you please just answer the question. 

MR LOTZ: Yes, I have. 

CHAIRPERSON: Sorry, Ms Hartle, I am going to ask you to let the witness 
complete his answer and before you get in, just pause for a second to enable the 
interpreters to manipulate some machines there, the switch on. 

MS HARTLE: I will try Mr Chairman. Mr Lotz, had you ever prior to this 
operation, killed any South African activists or been involved in the killings? 

MR LOTZ: No. 

MS HARTLE: In your submissions at page 2, in the second paragraph under 
SHORT PERSONAL BACKGROUND, you state as follows: the largest part of 
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my career in the South African Police was spent in the Security Branch where I 
was exposed to the activities such as the detection and tracing and elimination of 
ANC and PAC terrorists. 

MR LOTZ: That was my work. 

MS HARTLE: You were exposed to the elimination inter alia? 

MR LOTZ: Yes, the detection and when shooting incidents took place when they 
were killed. 

MS HARTLE: When you say elimination, do you mean elimination in the same 
manner that the Pebco 3 were eliminated? 

MR LOTZ: No, it would have been more in the line of trying to arrest them and 
how could I put it, to try and get them to refrain from their activities. 

MS HARTLE: So prior to the Pebco 3 operation, you had not had any experience 
in the elimination of any South African activists? 

MR LOTZ: No. 

MS HARTLE: I notice that you too have been boarded on the basis of ill-health? 

MR LOTZ: That is correct. 

MS HARTLE: Where there any physical injuries which justified that retirement? 

MR LOTZ: No. 

MS HARTLE: Would that be as a result of stress and anxiety Mr Lotz? 

MR LOTZ: That is correct, yes. 

MS HARTLE: Now would you agree that that is an extremely young age to be 
retired on the basis of ill-health? 

MR LOTZ: That is correct, yes. 

MS HARTLE: And you must have in order to have been successful in your 
application to be medically boarded, you must have been able to make out a case I 
suppose for psychiatric illness based on perhaps a post-traumatic stress disorder? 

MR LOTZ: That is correct. 
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MS HARTLE: And in that process, you must have undergone psychotherapy and 
you must have had lengthy sessions in order to justify the basis for your post-
traumatic stress disorder? 

MR LOTZ: That is correct. 

MS HARTLE: And I would imagine that that stress disorder follows as a result of 
your involvement in apartheid atrocities? 

MR LOTZ: It could be. 

MS HARTLE: I am asking you if it is so Mr Lotz? 

MR LOTZ: Amongst other things, yes. 

MS HARTLE: So would you agree then that you have had extensive counselling, 
you've had extensive psychotherapy and perhaps even psychiatric treatment? 

MR LOTZ: That is correct yes. 

MS HARTLE: Arising from these incidents? 

MR LOTZ: That is correct. 

MS HARTLE: So one would imagine then that you have been forced to call to 
mind these atrocities, you have been forced to ponder over them, to consider the 
minute detail of your involvement? 

MR LOTZ: No. 

MS HARTLE: How else would you have justified your dismissal then on the basis 
of ill-health? 

ADV VAN DER MERWE: Mr Chairman, with all due respect I know my learned 
friend has got a lot of leeway, but are we not really moving into a field of 
psychiatric expertise that I venture to suggest that neither the two parties 
addressing you at the moment, seem to possess? 

CHAIRPERSON: You heard the objection or the observation Ms Hartle, what is 
your response to that? 

MS HARTLE: Mr Chairman, perhaps I should rephrase my question, but the point 
that I would like to carry across is that the witness must have obviously have had 
an opportunity to recollect the various incidents in which he was involved. 

CHAIRPERSON: During the sessions? 
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MS HARTLE: During psychotherapy and other psychiatric sessions. 

CHAIRPERSON: Well, you can ask him that yes, I suppose? 

MS HARTLE: Is it so that you have? 

MR LOTZ: No, I didn't. 

MS HARTLE: I want to put it to you Mr Lotz, that your memory ought not to be 
so vague as to the events of the Pebco 3 operation as they are? 

MR LOTZ: What I have stated here, is what happened. 

MS HARTLE: Now, when you gave your evidence, you often used the expression 
particularly in your evidence in chief, I speak under correction? 

MR LOTZ: Yes, that is correct. 

MS HARTLE: Who do you stand to be corrected by? 

MR LOTZ: It wasn't a reference to anybody in particular, it was just my way of 
speaking when I wasn't entirely sure of what I was saying. 

MS HARTLE: Isn't it so Mr Lotz, that you stand to be corrected by your senior 
colleagues if you did not tow the line with their submissions to this Committee? 

MR LOTZ: I don't understand the question. 

MS HARTLE: Isn't it so that you may be corrected by your colleagues if you are 
not making the same submission as they are, in other words if you are not keeping 
your version consistent with theirs. 

MR LOTZ: If they want to make any amendments or changes to mine, that is their 
right, but this is my version. 

MS HARTLE: And you are satisfied that everything you have told the 
Commission, both in your submissions and in evidence yesterday and today, is the 
truth? 

MR LOTZ: That is correct, yes. 

MS HARTLE: And my learned friend has given you a wonderful opportunity in 
the name of Christ, to tell the truth here today. 

MR LOTZ: That is what I did. 
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MS HARTLE: Now despite your very vague recollection of events, I want to refer 
you on page 7 of your submissions, to the fourth paragraph. 

I want to ask you why it is that you remember negatives as it were, if you read the 
first sentence, I can remember that these people as far as I knew, had never been 
locked up in the cells. Then you skip a sentence, I am not sure where this sleeping 
draft came from and I can't recall whether I also gave a cup of coffee to any of the 
deceased. Why are you expressing yourself in that manner? 

MR LOTZ: That is the way I can remember it, perhaps I was not quite certain in 
respect of the facts. 

MS HARTLE: Why, if you are already struggling to recall the events of 12 years 
ago, why are you in pains to tell us what you don't remember? 

MR LOTZ: That is what I can remember. 

CHAIRPERSON: As I understand the question, the question is why should you 
remember something which did not happen and the impression created here is that 
somebody must have said to you that somebody says these people were put into a 
cell and then you said, that did not happen? 

MR LOTZ: It could have happened during the consultations that they asked 
whether the people were locked up in the cells and that I then answered in the 
negative. 

MS HARTLE: Mr Lotz, you testified that what happened the abduction and the 
elimination of the Pebco 3, is something if I can use the word you said, something 
happened which should not have happened and at that stage it seemed right to me, 
or words to that effect. Do you recall saying that? 

MR LOTZ: That is correct. 

MS HARTLE: Why did you make the comment that it should not have happened? 

MR LOTZ: Now, in retrospect, 12 years later and the situation being different in 
the country, it has changed completely to what it was at the time, there was 
violence and unrest which reigned at the time 12 years ago. So, now one has a 
different perspective on what happened to one's perspective at the time of the 
violence and unrest. 

MS HARTLE: Could you at the time you took part in the Pebco 3 operation, 
justify for yourself your involvement in the elimination of them? 

MR LOTZ: Yes, I could. 
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MS HARTLE: Even though you only had six years experience in the Force? 

MR LOTZ: Yes. I think I had been exposed to sufficient activities to be able to do 
this operation. 

MS HARTLE: Now if you will please go to page 4 of your submissions, in the 
middle of the page. You say that on the 8th of May 1985, Captain Van Zyl 
approached you and gave you an instruction to form part of a group who were to 
assist you in operation. 

Was that the first time you had been approached by Van Zyl in relation to the 
Pebco 3 operation? 

MR LOTZ: Yes. 

MS HARTLE: So if he says that there were discussions two weeks prior to that, in 
the two weeks leading up to the final instruction given in the morning of the 8th of 
May, would that be correct? 

MR LOTZ: It could be. 

MS HARTLE: Did you have discussions prior to the 8th of May? 

MR LOTZ: Not with them. 

MS HARTLE: Sorry, let me just understand your response correctly. Were there 
discussions in the two weeks leading up to the 8th of May concerning the Pebco 3 
operation? 

MR LOTZ: With myself? 

MS HARTLE: With you? 

MR LOTZ: No. 

MS HARTLE: So the first you were informed of it was the 8th of May? 

MR LOTZ: That is correct. 

MS HARTLE: Was it early in the morning? 

MR LOTZ: I can't say with certainty, I am not sure. 

MS HARTLE: What was the extent of your briefing prior to the operation? What 
were you informed? 

MR LOTZ: It is as I put it here in my statement. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 445 of 914 
 

MS HARTLE: Was there any discussion regarding how a vehicle was to be 
disposed of? 

MR LOTZ: No. 

CHAIRPERSON: That morning being the very first occasion that you heard of the 
intended elimination and being approached for the first time, did you there and 
then find yourself ready to carry out that kind of operation? 

MR LOTZ: Yes, I think I was ready to carry out such an operation. 

CHAIRPERSON: And yet you had not carried out that kind of operation before? 

MR LOTZ: No, I hadn't. 

CHAIRPERSON: Were you not a little bit troubled by the gravity of the operation? 

MR LOTZ: No, in the light of what was happening in Port Elizabeth at the time, 
there was unrest and rioting and violence, people were being burnt to death, 
schools were also being burnt so viewed in the light of all these circumstances, and 
also taking into account that the people from these organisations were primarily 
responsible for that situation and therefore I didn't have a problem with that. 

CHAIRPERSON: You didn't even consult with anybody, by anybody I literally 
mean anybody? 

MR LOTZ: No. 

CHAIRPERSON: Did you say to him I am going to think about it, I will give you 
an answer after five minutes or an hour or two hours, you there and then said fine, I 
am ready to do as you request? 

MR LOTZ: Yes, that is correct. I said I would take part in the operation. 

CHAIRPERSON: Did you know the deceased before then? 

MR LOTZ: Not personally, I just knew who they were, I knew of their existence 
and I knew about their activities, but I didn't know them personally. 

CHAIRPERSON: Where did you get the information about their activities? 

MR LOTZ: It was in the course of my activities, in my job, which at that stage was 
the detection of terrorists or exiles, people who had left the country and ... (tape 
ends) of these community leaders and group leaders, so they were primarily 
responsible for getting people to leave the country and for the recruitment of 
people to undergo military training abroad. 
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CHAIRPERSON: Did you have substantial information about each of the three 
deceased? The extent of their role and the nature of their role? 

MR LOTZ: Yes, some of the information which we obtained was to the effect that 
they had addressed certain meetings and exhorted people to leave the country to go 
and undergo military training and then to come back to the country after having 
completed their training. 

CHAIRPERSON: But sorry, I thought you heard their names for the first time after 
they had already been abducted? 

MR LOTZ: No, I was aware of their activities. The three people who were to be 
abducted at that stage, I heard their names the first time on that day. 

CHAIRPERSON: All right, I will leave it there. 

ADV SANDI: I am sorry Ms Hartle, if I can just come in here. Just on this issue, I 
see that you mention at page 3 a number of incidents of terrorism. It is actually 
bomb attacks that you refer to which occurred at Constantia Centre, Municipal 
offices and the law courts. Was anyone of these three gentlemen involved in this? 

MR LOTZ: Not directly as far as I know. 

ADV SANDI: How were they involved, if in any way? You said not directly? 

MR LOTZ: The people who were responsible for those attacks, could perhaps 
originally have been recruited by these people to leave the country and that was 
their involvement, if one can take it that far back and which ultimately led to the 
attack on those premises. 

That is the way one could describe or link their involvement. 

ADV SANDI: You were speculating in other words? 

MR LOTZ: That is correct, but from the questioning of other arrestees, it became 
clear that they had been recruited by these people to leave the country for training 
purposes. 

ADV SANDI: You did not really have, if I understand you, you did not really have 
any direct evidence pointing out they had something to do with this? 

MR LOTZ: These three cases just mentioned, no. 

ADV SANDI: Do you know if they were ever questioned for this? 

MR LOTZ: I don't know, I have no knowledge of that. 
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ADV SANDI: I thought you said your job primarily entailed tracing terrorists? 

MR LOTZ: Yes, that is correct. 

ADV SANDI: If any investigation was being made regarding such an incident or 
an incident similar to this, wouldn't you know about that? 

MR LOTZ: Yes, their names would have emerged but to have gone to those people 
in those circumstances, would have been fruitless. 

ADV SANDI: When you say fruitless, are you referring to the fact that it was 
difficult to use informers? 

MR LOTZ: No, it is not difficult to use informers, but to get them and to get 
witnesses to actually testify to that, that would have been fatal. 

ADV SANDI: Thank you Ms Hartle, carry on. 

MS HARTLE: Mr Lotz, on the morning on the 8th of May, or on the 8th of May 
when you received the instruction from Van Zyl, were the three Pebco leaders 
named, did you understand them to be Godolozi, Hashe and Galela? 

MR LOTZ: That is correct, yes. 

MS HARTLE: And was it very clearly an instruction to you that the three had to be 
killed? 

MR LOTZ: That is how I understood it, yes. 

MS HARTLE: So even at that stage you understood that the word eliminate didn't 
take on or no longer had the meaning that you were accustomed to in the sense of 
what you said you were exposed to? 

MR LOTZ: That is correct, yes. 

MS HARTLE: That it actually meant that you had to do something different? 

MR LOTZ: That is correct. 

MS HARTLE: And you said that you haven't ever personally been involved in 
such an operation, in the sense that you had to kill someone before, is that correct? 

MR LOTZ: That is correct. 

MS HARTLE: And you didn't resist the instruction, you didn't question it, you 
accepted it just like that? 
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MR LOTZ: That is correct, yes. 

MS HARTLE: And I take it you didn't think of the consequences of your actions? 

MR LOTZ: I did consider it, but I reconciled myself with the consequences in the 
carrying out of the operation. 

CHAIRPERSON: But you didn't reconcile yourself with the legal consequences? 
You reconciled yourself maybe with the fact that it might trouble your conscience 
and maybe cause you some sleepless nights and the like, but surely you didn't 
reconcile yourself with the possible legal consequences? You did not accept 
possible legal consequences? 

MR LOTZ: At that stage I probably didn't even think about it. 

CHAIRPERSON: Because you knew that there would be a cover up? 

MR LOTZ: That could possibly be the case, yes. I can't give a direct answer. 

CHAIRPERSON: No, you may have to. Then I can say that the operation probably 
would have been of such a nature that nobody would have known about it. And 
that is why the bodies had to be burnt at the end of the day. 

CHAIRPERSON: Yes, you knew already at that stage that there was going to be a 
massive cover up of that thing? 

MR LOTZ: That is possible. Yes, the whole operation would probably have been 
concealed totally. 

CHAIRPERSON: Mr Lotz, you knew that it was going to be concealed? 

MR LOTZ: That is correct. 

MS HARTLE: Did you personally have knowledge at the time when the 
instruction was given to you that the three you were to eliminate were activists and 
that they posed a risk to the government of the day as it were? 

MR LOTZ: That is correct, yes. 

MS HARTLE: On page 4 of your submissions in the second last paragraph, you 
say I was informed briefly by Captain Van Zyl, that this operation entailed the 
elimination of the three management members of Pebco. You don't mention there 
names and then the next sentence you say according to the explanation, it was clear 
that these people had been identified by means of the Security Branch's 
information network, as being people who were directly involved. 
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I am not going to read the rest of the sentence, it is implicit from that that it had to 
be explained to you or it had to be justified to you why they were to be eliminated? 

MR LOTZ: We had held regular meetings, every morning we would have a 
meeting to discuss the previous day's events if I can call it that and that is how we 
knew what the people were actually busy with. 

There was input from different quarters and from different people. 

MS HARTLE: You see there is a sense in which you needed to be assured prior to 
your involvement in the operation. 

MR LOTZ: Well, I knew what they were busy doing. 

MS HARTLE: So was it necessary then to explain it to you? 

MR LOTZ: I wouldn't actually say that it was an explanation that was given, 
because I was aware of what was going on. 

MS HARTLE: My greatest wonderment is why they would have selected you for 
the operation to kill a man if you had had no prior experience of this nature? 

MR LOTZ: I don't know. Captain Van Zyl chose me and we carried out the 
operation. 

MS HARTLE: Were you present when the bakkie was destroyed? 

MR LOTZ: That is correct, yes. 

ADV SANDI: Mr Lotz, whilst Ms Hartle is going through her documents, can I 
ask were these gentlemen given reasons why they were going to be killed? What I 
mean is before they were killed, were they given an opportunity to know why they 
were going to be killed? 

MR LOTZ: If I understand you correctly, are you asking whether we explained it 
to the deceased? 

ADV SANDI: In your application, I see that you give a whole background and the 
reasons why it became necessary in that situation, to eliminate these three 
gentlemen. Were they given an opportunity to know anything about this and why 
you are taking the decision to kill them? 

MR LOTZ: No, I don't think we discussed that with them. I don't think we told 
them why we had to eliminate them. 

ADV SANDI: For example you did not say there is a number of bomb attacks that 
are taking place in Port Elizabeth and they have got something to do with that, that 
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is one of the reasons, or this is part of the background for your decision to kill 
them? 

MR LOTZ: If I understand you correctly, you are asking me whether I conveyed to 
them what the reasons were for their elimination. Otherwise I don't understand 
your question. 

ADV SANDI: That is exactly the question I am asking. 

MR LOTZ: No. We told them nothing. I didn't tell them anything. 

ADV SANDI: Thank you, carry on Ms Hartle. 

MS HARTLE: Thank you. You accompanied Lieutenant Nieuwoudt to the place 
where the bakkie was destroyed? 

MR LOTZ: That is correct. 

MS HARTLE: But you followed in a separate vehicle? 

MR LOTZ: That is correct, yes. 

MS HARTLE: Now, when was that instruction given to destroy the bakkie? 

MR LOTZ: It was at the forest path near the airport. 

MS HARTLE: Sorry not where, I am asking you where were you when you were 
given the instruction, when was the instruction given? 

MR LOTZ: After the people had been taken from the airport to the forest path, I 
can't recall the exact time. 

MS HARTLE: Were you not a party to the plans in respect of that operation that 
the vehicle was supposed to have been left on the South African/Lesotho border? 

MR LOTZ: I had no knowledge of that. 

MS HARTLE: Is there a reason why you haven't included malicious injury to 
property in the list of offences in respect of which you are seeking amnesty? 

MR LOTZ: I am not sure about that. No, we will rectify that. 

MS HARTLE: Mr Lotz, it seems that everything will be corrected as we go along, 
to the extent that you are implicated and your colleagues are implicated. This is the 
difficulty that the family has with your applications. 
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ADV SANDI: Mr Lotz, just one question from me. In your experience of tracing 
and detecting people who are involved in terrorist activities, are you able to recall 
any incident of terrorism in which in the course of the investigation, it became 
necessary to question one of these three gentlemen? I am not referring to the 
incidents you have mentioned in your application, can you recall any incident 
where in the course of the investigation, you said to yourself, let's go and question 
Galela or Godolozi or Hashe about this incident? Can you recall any? 

MR LOTZ: No. I cannot recall any incident at the moment. 

MS HARTLE: Mr Lotz, when were you informed as to the modus operandi which 
would apply in respect of the elimination of the three, at what stage were you 
informed as to how they would be killed? 

MR LOTZ: It would have been when Captain Van Zyl spoke to me. 

MS HARTLE: The first time you heard of it? 

MR LOTZ: That is correct. 

MS HARTLE: Were the finer details ever discussed with you? 

MR LOTZ: I can't remember how fine and specific the details were, but it was that 
the persons were to be eliminated and thereafter to be burnt. 

MS HARTLE: Mr Lotz, you were there, I want to know from you what the nature 
of your instruction was in respect of how they were to be eliminated? What were 
the finer details? 

MR LOTZ: To shoot the people and thereafter to place them on the pile of wood 
and to burn them. 

MS HARTLE: Was everything else arranged and did you understand that there had 
been prior discussions between Van Zyl and Lieutenant Nieuwoudt? 

MR LOTZ: I believe that this would have taken place, but I was not present when 
they spoke to one another or when this was discussed. 

MS HARTLE: Did you discuss details of how and when they would be shot, in 
other words was it discussed whether or not it would have to be a humane killing? 

MR LOTZ: No, that was not discussed. 

MS HARTLE: Was it just a mere coincidence that it happened to be a humane 
killing, in the sense that they were drugged before they were shot? 
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MR LOTZ: I don't know whether these were instructions, but that was the way we 
did it. 

MS HARTLE: I am most curious as to the manner in which the final shootings 
happened. You say in your submission that the persons fell asleep and each of you, 
I assumed carried one of the Pebco 3 outdoors, is that correct? 

MR LOTZ: We did not carry them one by one, we assisted one another. 

MS HARTLE: So then each of you carried each person, in other words all three of 
you carried one of the activists or ... 

MR LOTZ: One or two, that is correct. 

MS HARTLE: And why did you carry them away from the house? 

MR LOTZ: Most probably not to shoot them in the house or in the garage. 

MS HARTLE: Why is that? 

MR LOTZ: With a shooting there is a great deal of blood involved. It was done 
near the place where the fire was made. 

MS HARTLE: What time of the day was it when they were shot? 

MR LOTZ: It was about dusk. 

MS HARTLE: Were you not concerned that your actions might be detected 
outdoors? 

MR LOTZ: No, under those circumstances, no. 

MS HARTLE: Why is it Mr Lotz, that none of you were sure which one you shot? 
Who shot who? 

MR LOTZ: I am not sure who it was or who I shot. I did speak to Lieutenant 
Nieuwoudt about this and he said that he shot Mr Godolozi, Captain van Zyl said 
that he shot Mr Hashe, then I must have shot Mr Galela. 

MS HARTLE: Why is it that none of you know Mr Lotz who you shot? 

MR LOTZ: Because I did not know, I only heard it here. 

MS HARTLE: Mr Lotz, you were there. 

MR LOTZ: I know. 
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MS HARTLE: Why is it that none of you know who shot who? 

MR LOTZ: Because I am not going to say that I shot this person, and I didn't shoot 
him. 

MS HARTLE: Mr Lotz, you knew the three persons, you must have known them 
by name by the time they were shot. 

MR LOTZ: This happened 12 years ago. This is how I felt about this, I wanted 
forget something like this as soon as possible. And that is why I cannot remember 
with certainty that I shot this person or that person. 

MS HARTLE: Mr Lotz, is it no longer on your mind? 

MR LOTZ: Unfortunately now I do think about it again, but I would like to 
eradicate it as soon as possible again. 

MS HARTLE: Mr Lotz, it is going to stay on your mind until you tell the truth, 
because it is only then that you are going to get pardon and release from this. 

MR LOTZ: I will have peace after this, because I am telling the truth. 

MS HARTLE: After you have told this Commission half truths, you are going to 
get on with your life? 

MR LOTZ: No, it is not half a truth, it is the full truth. 

CHAIRPERSON: Mr Lotz, the question as to why you don't remember the person 
you shot, is being asked against the context that there is a dispute as to whether 
these people were shot or not. Some people say these people were not killed by 
way of being shot, so there is some dispute about that. So it is relatively important, 
it is a relatively important aspect of the matter. 

Now, each of you did not have to remember as to who shot the other two, but I 
would have thought that if you shot only one person, as it turns out to be the case, 
surely you remember that one. There aren't many people to remember, it is only 
one. 

MR LOTZ: I know. 

CHAIRPERSON: Just one person, you shot one person. 

MR LOTZ: That is correct. As I have said, I wanted to - I didn't want to think 
about it any more, I cut myself, or tried to cut myself off from what happened 
there, off the events that occurred. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 454 of 914 
 

The stories that the other people told that they were not shot there, I was there, I 
did it, that is why I am applying for amnesty, otherwise I would not have been 
sitting here. 

CHAIRPERSON: One would have thought that at that critical moment of actually 
shooting one of them, would haunt you for a very long time, not just for 12 years, 
but for the rest of your life? 

MR LOTZ: I am sure that it will. 

CHAIRPERSON: And so far of the two of you who were involved in the shooting, 
you cannot remember which one of the three you shot? 

MR LOTZ: I really cannot remember, I cannot. 

CHAIRPERSON: Thank you. 

ADV SANDI: Mr Lotz, on the same issue, are you actually suggesting here that at 
some stage after the shooting occurred, you did in fact have this information in 
your mind, but you decided to wipe it out? 

MR LOTZ: I tried, but I was not successful. 

ADV SANDI: What did you try to do? 

MR LOTZ: The knowledge of what happened there, to get it out of my system if I 
can call it like that. 

ADV SANDI: Is your knowledge of what happened there, does it include - did it 
include before you wiped it out of your mind, did it include the name of the person 
you killed? 

MR LOTZ: Yes, I tried to eradicate everything, I would not have kept one thing 
back. 

ADV SANDI: Carry on Ms Hartle. 

MS HARTLE: Mr Lotz, if you were shown photographs of the Pebco 3, would it 
help to refresh your memory? 

MR LOTZ: No, I don't think at this stage it will. 

MS HARTLE: If you carry on, it appears from your submissions that after you had 
shot the Pebco 3, you then moved them again to the wood, the piles of wood? 

MR LOTZ: That is correct, yes. 
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MS HARTLE: And you then set about pouring diesel over them and the wood? 

MR LOTZ: That is correct. 

MS HARTLE: And lighting the fire? 

MR LOTZ: That is correct. 

MS HARTLE: Who did that? 

MR LOTZ: I am speaking under correction, I don't think I can remember. 

MS HARTLE: Do you want to answer that? 

MR LOTZ: I don't have a problem with it, but I cannot recall. 

MS HARTLE: It doesn't really matter in the scheme of things who did it, I am just 
asking you who did it? 

MR LOTZ: That is why if I knew who did it, I would have said so, I don't have a 
problem with this. I can say that I did it, but I am not sure. I cannot remember. 

MS HARTLE: Have you ever before, had you ever before that time set alight a 
human body? 

MR LOTZ: No. 

MS HARTLE: Had you ever had experience before of this kind of incineration of 
activists? 

MR LOTZ: No. 

MS HARTLE: Had you ever before heard of the Security Branch employing such a 
method in eliminating bodies? 

MR LOTZ: No. 

MS HARTLE: Didn't it occur to you that it was perhaps a difficult way of 
eliminating the bodies? 

MR LOTZ: That is how I understood it had to be done, and that is how it was 
done. 

MS HARTLE: But you went down to the town of Cradock to go and buy the 
diesel, if I understand you correctly? 

MR LOTZ: That is correct. 
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MS HARTLE: How did you know what you would need? 

MR LOTZ: Captain Van Zyl told me to go and buy it. 

MS HARTLE: How much diesel did you buy? 

MR LOTZ: I think it was a jerry can full, I can exactly remember how much it 
was, whether it was ten or fifteen or twenty litres. 

MS HARTLE: Where did you get the wood? 

MR LOTZ: In the area behind the house there was a dry river bed, where there was 
a lot of wood, that we carried towards the place where we made the fire. 

MS HARTLE: Did you buy any wood in Cradock? 

MR LOTZ: No. 

MS HARTLE: Surely, it would have taken a huge amount of wood to burn a fire 
for six hours? 

MR LOTZ: We added wood the whole time constantly, more wood was added 
throughout the evening. 

MS HARTLE: I am not going to deal with the several discrepancies between your 
evidence and that of the askaris, neither am I going to deal with those discrepancies 
between your evidence and that of the applicants who testified before you, but 
suffice it to say or rather I should put it to you that my clients' instructions are that 
you have not told the truth to this Commission. 

MR LOTZ: I have told the truth. 

MS HARTLE: And you are further aware of the families' submission, or the 
families' contention that the three could not have been killed on that day, because 
they were cited elsewhere, at Algoa Park, Louis Le Grange and Alexandra at 
various stages? 

MR LOTZ: Those people could not have been spotted there. 

MS HARTLE: Mr Lotz, you know because this has lived with you for so long, you 
said to the Committee that it is probably never going to be removed from your 
mind, the memory of these events? 

MR LOTZ: That is correct. 

MS HARTLE: Now you understand the objective of this Commission, do you 
understand why you are here, why you have applied for amnesty? 
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MR LOTZ: That is correct. 

MS HARTLE: What are the reasons that you would advance, why you have made 
this application? 

MR LOTZ: In the first place to come and tell the truth. 

MS HARTLE: To most probably come and tell the truth? 

MR LOTZ: No, to tell the truth. Secondly to be granted amnesty for that which I 
have done. 

MS HARTLE: And what else? What about the families? 

MR LOTZ: Yes, I don't know how to put it, to ask them for forgiveness for what I 
have done. 

MS HARTLE: That is an afterthought? 

MR LOTZ: No, it is not. 

MS HARTLE: Now, Mr Lotz, you are in the early afternoon of your life, you've 
got several years ahead of you. You have retired from the Police Force. 

CHAIRPERSON: Just put the question. 

MS HARTLE: As the Chairman pleases. 

CHAIRPERSON: And not make (indistinct) statements, like you are considering. 
He has told us he has retired for medical health, he may die next week. Just put the 
question without bringing in fact which may just you know, contribute towards the 
evidence. 

MS HARTLE: As the Committee pleases. I put it to you Mr Lotz, that you are 
going to remember these events for the rest of your life, unless you tell the 
Committee the truth and that you are not doing so today. 

MR LOTZ: I will remember it for the rest of my life in any event. I spoke the truth 
and I don't think that because I have now spoken the truth, these memories will be 
erased. 

MS HARTLE: Mr Lotz, this is the greatest opportunity you are ever going to have 
to remove the shackles from your feet, now to tell the truth. 

MR LOTZ: I have already done so. 

MS HARTLE: I have nothing further, thank you. 
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NO FURTHER QUESTIONS BY MS HARTLE 

CHAIRPERSON: Mr Brink? 

NO CFROSS-EXAMINATION BY MR BRINK: 

CHAIRPERSON: Mr Lotz, to sum up your evidence on certain aspects of the 
matter, is it correct that your evidence is that you did not see this people at any 
time with their head covered, be it in the vicinity of the airport or at the place 
where they were killed? 

MR LOTZ: Their heads were not covered. 

CHAIRPERSON: You therefore disagree with the people who say that their heads 
were covered? 

MR LOTZ: Yes, that is correct. 

CHAIRPERSON: Are you also saying that they were never assaulted? You never 
saw them being assaulted at any stage? 

MR LOTZ: That is correct. 

CHAIRPERSON: And they were just interrogated in a very peaceful way? 

MR LOTZ: That is correct, yes. 

CHAIRPERSON: And the information about the AK47 was elicited in a very 
peaceful way as well? 

MR LOTZ: Correct. 

CHAIRPERSON: Now, I think I must go back to a question which was put to you 
by Ms Hartle about the diesel and the lighting of the match to start the fire. 

Who went to go and buy the diesel? 

MR LOTZ: I went to buy the diesel. 

CHAIRPERSON: And obviously you came back with it? 

MR LOTZ: That is correct, yes. 

CHAIRPERSON: And you saw when this diesel was poured onto the firewood? 

MR LOTZ: That is correct. 
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CHAIRPERSON: Now, who did that? 

MR LOTZ: I can't remember, I honestly cannot remember. 

CHAIRPERSON: But we are talking about the diesel which you yourself bought, 
which you yourself brought to the scene for a particular purpose and we are talking 
about a situation where you were personally present where this diesel which you 
had bought, were being poured over the firewood. You have forgotten as to who 
did that? 

MR LOTZ: I have, yes. 

CHAIRPERSON: Now, who brought the matches? 

MR LOTZ: I can't say, I don't know, I can't remember. 

CHAIRPERSON: Did you see when the fire was being lit? I notice that you are 
keeping quiet for some time. Are you trying to think hard as to who brought the 
matches? 

MR LOTZ: I am trying to recall the whole episode and I really can't remember. If I 
knew I would have said so. I really cannot remember. 

CHAIRPERSON: Who lit the matches? 

MR LOTZ: I can't recall. 

CHAIRPERSON: Who brought the firewood? 

MR LOTZ: I did. 

CHAIRPERSON: And assembled it? 

MR LOTZ: Captain Van Zyl and myself we gathered the wood into a pile. 

CHAIRPERSON: That you remember? 

MR LOTZ: Yes, because that kept us busy for quite some time. 

CHAIRPERSON: I would have thought really the lighting of the matches was a 
very critical moment and something which was very drastic. Was it you Mr Lotz, 
who lit the matches? 

MR LOTZ: Maybe I did, I am not sure. If it was me, I would have said so. All I 
can imagine is that the shock of having shot somebody was actually so 
overwhelming, that I can't remember what happened afterwards. 
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CHAIRPERSON: Are you saying that you have even forgotten as to whether it 
could have been yourself? 

MR LOTZ: That is possible, yes. 

CHAIRPERSON: Mr Booyens, any re-examination? 

ADV BOOYENS: No thank you Mr Chairperson. 

NO RE-EXAMINATION BY ADV BOOYENS. 

CHAIRPERSON: You are excused. 

MR LOTZ: Thank you. 

WITNESS EXCUSED 

TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARING 

DATE: 07.11.97 

NAME: HAROLD SNYMAN 

CASE NO: 3915/96 

DAY 6 

______________________________________________________ 

HAROLD SNYMAN: (sworn states) 

ADV BOOYENS: Mr Chairman, just before I start with the evidence of Mr 
Snyman, there are just two aspects that we would like to mention. 

Firstly, I have been informed, I must confess I haven't seen it myself, that 
apparently on the SABC newscast last night, it was alleged by Mr Ntsebeza 
referring to this incident and also to others, but our interest at this stage is this, this 
incident, that the policemen were having a braai while the bodies were being 
incinerated. Now obviously there has never been evidence like this and one finds it 
unfortunate that responsible people like that, would make statements like that. 

It may indeed be that he was misinformed, but on national television which 
already, these things are already emotion laden as we all know and we can only 
judge that by the reaction that one gets every now and then, and we wish to record 
our strongest objection to information like that, especially if it is being telecast on 
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national television. As I say I haven't seen the news report myself, but I have been 
informed by some of my colleagues here as well as some of my colleagues of my 
clients, that that is the case. 

The second thing is exactly about what is happening in this hearing again Mr 
Chairman, what I complained about yesterday. There was the word "voetsek" was 
prominently heard when the previous witness finished his testimony. I must record 
once again my objection to this behaviour. I call Mr Snyman. 

CHAIRPERSON: Can I just respond to that, with regard to the noise from the 
floor. I think that if words of those nature were indeed used, I would appeal to the 
audience to please try to restrain themselves and we understand that people's 
emotions will or may go up in a situation like this in a hearing like this one, but we 
appeal to the people to please not allow themselves to get out of control. 

With regard to Mr Ntsebeza's remarks, I saw that myself actually on TV. We have 
noted your concern, but I should mention though that it may very well be that he 
was in a panel where Mr Mamasela gave evidence and I don't know whether he 
was referring to, I am trying to say that one doesn't know whether he was speaking 
with reference to the evidence before us, or whether he was speaking with 
reference to the evidence which was before him which would have been the 
evidence of Mr Mamasela. 

So, while we note your concern, we should bear that in mind, that there is that 
problematic situation. 

ADV BOOYENS: Certainly Mr Chairman. Mr Snyman, your have your 
application in front of you, is that correct? 

MR SNYMAN: Yes. 

ADV BOOYENS: And if you look at page 1, do you confirm the correctness of it? 

MR SNYMAN: Yes. 

ADV BOOYENS: On page 2, do you confirm the correctness of that? 

MR SNYMAN: Yes, it is correct. 

ADV BOOYENS: When did you become Commanding Officer of the Security 
Branch? 

MR SNYMAN: January 1984. 

ADV BOOYENS: And when did you retire? 

MR SNYMAN: The 30th of June, 1986. 
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ADV BOOYENS: So is it correct that you have now been retired for about 11 
years? 

MR SNYMAN: Yes, that is correct. 

ADV BOOYENS: Do you confirm the rest of the particulars on page 2, are they 
correct? 

MR SNYMAN: Yes. 

ADV BOOYENS: And do you also confirm that you are applying for amnesty for 
the abduction and death of the Pebco 3 on the 8th of May, in Port Elizabeth and 
Cradock? 

MR SNYMAN: That is correct. 

ADV BOOYENS: Mr Snyman, to start off with, I would like to ask you whether 
you confirm the contents of the build up to the situation as set out on pages 3, 4, 5, 
6, 7, 8, 9, 10 and 11 of your statement, do you confirm the correctness of those 
pages or what is contained there? 

MR SNYMAN: Yes. 

ADV BOOYENS: As the Commanding Officer of the Security Branch in Port 
Elizabeth and also before that you were second in command, correct? 

MR SNYMAN: Yes. 

ADV BOOYENS: You dealt with the administration or administrative functions 
and you also dealt with correspondence? 

MR SNYMAN: Yes. 

ADV BOOYENS: Now by virtue of your position as the Commanding Officer, 
you also served on the JMC meetings where you received feedback from the 
Secretariat of the State Security Council? 

MR SNYMAN: Correct. 

ADV BOOYENS: Those were meetings which took place on a fairly regular basis, 
approximately once a month? 

MR SNYMAN: Correct. 

ADV BOOYENS: Is it correct that there were also certain sub-committees of the 
JMC, namely the so-called Joint Operational Centre and the Joint Information 
Centre where you also attended meetings? 
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MR SNYMAN: Yes. 

ADV BOOYENS: Did you also by virtue of your position as Commander receive 
information on a daily basis regarding the security situation in the Eastern Cape? 

MR SNYMAN: That is correct. 

ADV BOOYENS: What would you say or let us first deal with the JMC situation - 
it is set out in the statement and I am just going to summarise it for the 
convenience of the people here. The JMC was under the Chairmanship of 
Brigadier Joffel van der Westhuizen of the South African Defence Force normally 
and security matters were discussed there, is that correct? 

MR SNYMAN: Yes. 

ADV BOOYENS: At the JMC meetings arrangements were also made for 
politicians to address you, that is now the JMC, so the people such as Adriaan 
Vlok, Magnus Malan and so forth would come and address you? 

MR SNYMAN: Correct. 

ADV BOOYENS: The terminology in current use at that stage, I am referring to 
1985, what types of words and phrases were used and what did these discussions 
centre on as far as the JMC meetings were concerned? 

MR SNYMAN: I was aware that during these meetings reference was made in 
documents to the elimination of hostile leaders and the word eliminate was used 
fairly commonly at these JMC meetings and as far as I was concerned, that was a 
phrase you normally used in a war situation. 

And in the context of the time, eliminate meant that people should be killed. 

ADV BOOYENS: So at these meetings, this was the kind of talk and the type of 
phraseology used? 

MR SNYMAN: Correct. 

ADV BOOYENS: Now, was there also quite a bit of emphasis placed on the 
security situation in the Eastern Cape at these meetings? 

MR SNYMAN: Yes, there was feedback from the Secretariat of the State Security 
Council which was received by the JMC and to the effect that the government was 
insisting that the Eastern Cape be stabilised and that a solution be found. 

ADV BOOYENS: Was that the primary body responsible for that line of function 
of security? 
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MR SNYMAN: Yes, it was the Security Branch which had to deal with that 
primarily. They had to stabilise the situation. 

ADV BOOYENS: What was the reaction at the JMC as regards, I mean the sub-
committees as well, what was the reaction at the JMC regarding the way in which 
people expressed themselves or the way in which you did your work? 

MR SNYMAN: The line function and the responsibility of the Security Branch 
was to stabilise the situation at that stage. Now, criticism addressed to us via the 
Defence Force and the politicians and our own head office, that criticism was 
trenchant criticism and we often had to listen to criticism of this kind. 

This meant that these people were of a view that we weren't taking the necessary 
drastic steps and actions to solve the problem. 

ADV BOOYENS: So, in short what you have just said is that they were obviously 
of the view that you could do more to solve the problem? 

MR SNYMAN: Yes. 

ADV BOOYENS: As the Commanding Officer of the Security Branch, you were 
the person dealing with matters on the ground? 

MR SNYMAN: Yes. 

ADV BOOYENS: The options available to you at that stage Mr Snyman were 
things such as and I think it has been repeated quite frequently here, but those were 
the options within the Security Legislation, such as detention without trial under 
Section 28 or 29 of the Internal Security Act and there were a couple of other 
Sections dealing with detention. 

There was the option to either restrict a person, to place a person under house 
arrest, these were all the banning orders that we are talking about and then there 
was another option, namely to charge persons or prosecute them in a criminal 
court? 

MR SNYMAN: Correct. 

ADV BOOYENS: Now, if we deal first with criminal prosecutions, was there a 
problem connected with criminal prosecutions, if so, please explain? 

MR SNYMAN: Yes, there were most definitely problems with prosecuting people 
at that stage because there was total anarchy and ungovernability in the situation, 
and it was extremely difficult to get witnesses to come and testify in open court 
proceedings against these people. 
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ADV BOOYENS: You are talking about anarchy and the fact that this place was 
ungovernable and that there was difficulty in obtaining witnesses, were these 
witnesses just not available or were they too frightened to testify or what was the 
problem? 

MR SNYMAN: Sometimes they were too scared to testify and those who did 
testify, their testimony was so diluted and was so watered down by cross-
examination, that the whole case just fell through. 

ADV BOOYENS: Then there was the other option of detaining people under the 
Security Legislation of the time. That was another option. What was the problem 
there? 

MR SNYMAN: Are you referring to banning, banning orders? 

ADV BOOYENS: I am referring to detention without trial, Section 29? 

MR SNYMAN: Yes, that is correct, when we detained people in these 
circumstances which reigned at the time in the black townships, it had no effect 
because then immediately that would lead to further uprisings and violence and 
boycotts and stay-aways. 

ADV BOOYENS: So, it actually did not have the desired effect it rather escalated 
the violence, rather than caused a decrease in the violence? 

MR SNYMAN: Correct. 

ADV BOOYENS: And then there was the option of restrictions or banning orders 
on people, what was the position there? 

MR SNYMAN: At that stage banning orders were also not effective because we 
would see the same results, it would simply lead to further unrest and violence. 

ADV BOOYENS: Were the police still able to effectively police the townships? 

MR SNYMAN: No. There was total anarchy in the black townships, it was 
difficult and in fact dangerous to enter those areas even in motor vehicles. 

ADV BOOYENS: Motor vehicles or armed vehicles? 

MR SNYMAN: At one point we actually had to resort to the use of armed vehicles 
to be able to enter into the black townships. 

ADV BOOYENS: So the legal options available to you were not efficient, they 
were not effective and they no longer worked? 

MR SNYMAN: Correct. 
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ADV BOOYENS: On the 14th of February 1985 there was a meeting at Cradock is 
that correct? 

MR SNYMAN: Yes. 

ADV BOOYENS: You, in your capacity as Commanding Officer of the Eastern 
Cape, also attended that meeting? 

MR SNYMAN: Yes. 

ADV BOOYENS: I don't you to name all the people attending there, but who were 
some of the prominent names attending the meeting? 

MR SNYMAN: Well it was the Minister of Law and Order, Louis le Grange, there 
was also another Minister, Minister Barend du Plessis. I think he was the Minister 
of Education at the time, black education. 

ADV BOOYENS: He later became Minister of Finance? 

MR SNYMAN: Correct. Then there was the MP for Cradock, Dr Morrison, he was 
also the Deputy Minister at that stage and then also the Commissioner of the South 
African Police, Johan Coetzee. 

ADV BOOYENS: And many other people or only those four? 

MR SNYMAN: There were also other people yes. And these people were all 
involved in the JMC, there was for instance also the Divisional Commissioner of 
the Eastern Cape Detective Branch. 

ADV BOOYENS: Did you have to make a submission of the security situation 
there? 

MR SNYMAN: Correct. 

ADV BOOYENS: Did you explain what the situation was as you experienced it on 
the ground? 

MR SNYMAN: Yes, I gave an analysis of the situation which I obtain at the time. 

ADV BOOYENS: You mean at the time? 

MR SNYMAN: Yes. I explained what the situation was in the Eastern Cape and 
that the situation had become ungovernable and that the legal options at our 
disposal simply did not have the desired effect any more and we couldn't normalise 
the situation. 
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ADV BOOYENS: And after you made your submission, did a general discussion 
of the security situation follow? 

MR SNYMAN: Yes. 

ADV BOOYENS: And what emerged from this meeting, did you obtain any 
answers or any practical and useful suggestions? 

MR SNYMAN: No. Fact of the matter was that we were criticised for our inability 
to stabilise the situation. 

ADV BOOYENS: Mr Snyman, I know that you were only the Commanding 
Officer, you were not the policemen on the ground at that stage, but what was your 
impression how far had the situation already developed in the direction of 
ungovernability and as far as the black townships of Cradock and Port Elizabeth 
were concerned, who was actually winning the war in these areas? 

MR SNYMAN: At that stage, the activists were winning the war or had already 
done so. 

ADV BOOYENS: Or had already won the war? 

MR SNYMAN: Yes. 

ADV BOOYENS: All right, so you analyzed the situation and you explained that 
things weren't working any more and would you say that everybody attending the 
meeting, was very well aware of the fact that the normal measures were no longer 
effective? 

MR SNYMAN: Yes. 

ADV BOOYENS: And then during an adjournment you and Louis le Grange had a 
discussion? 

MR SNYMAN: Yes. 

ADV BOOYENS: Can you please tell us what you discussed? 

MR SNYMAN: After I made my submission, we had tea and then I had the chance 
to have a chat to Minister Louis le Grange and as I said earlier, in my submission 
to them, we discussed the fact that the normal legal methods of policing were not 
longer effective and the Minister said to me very clearly, Colonel you have to 
make a plan with these activists in the Eastern Cape. 

ADV BOOYENS: So Mr Snyman, that was a statement made by a man who had 
been very well informed as to the fact that the machinery or the methods which had 
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been put at your disposal, was no longer effective in actually dealing with the 
situation? 

MR SNYMAN: Yes, that is correct. 

ADV BOOYENS: And when he told you that you had to make a plan, how did you 
interpret that, how did you understand that? 

MR SNYMAN: The way I understood it was that because I had said that the 
existing legal options were no longer effective, my understanding was that these 
people had to be eliminated. 

ADV BOOYENS: Now, Colonel you also or let me put something to you by way 
of an illustration. Exhibit H My Lord. We could only track down a few documents 
which were handed in during other matters. 

You have already mentioned the fact that there were talk continually about action 
against enemy forces and regarding the infiltration of these people, is it correct? 

MR SNYMAN: Yes. 

ADV BOOYENS: Did you also on occasion, I am showing you the minutes of a 
meeting that was held on the 7th of June 1985, it is indicated that you were present 
on this occasion in the capacity of Commanding Officer of the Security Branch? 

MR SNYMAN: That is correct. 

ADV BOOYENS: There is only one aspect that I want to deal with at this meeting. 
Under paragraph 9 unrest is dealt with, is that correct? 

MR SNYMAN: Yes. 

ADV DE JAGER: It is marked Exhibit H, but there is already an Exhibit H. 

ADV BOOYENS: I am sorry, then it should be Exhibit J. ADV NYOKA: It should 
be Exhibit K, the documents I handed in was Exhibit J, Mr Booyens. The 
documents that I handed in wasExhibit J, this should be Exhibit K. 

ADV BOOYENS: I am indebted to my learned friend. 

ADV DE JAGER: Okay, Exhibit K would be safe, but which one did you hand in 
Mr Nyoka? 

ADV NYOKA: The document which is similar to Ms Hartle. The document that is 
similar. I handed it in chambers, the big bundle. (Indistinct), Your Worship, but it 
was handed in in chambers. This is the one. It is because it was handed in in 
chambers, so there was no number. 
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CHAIRPERSON: So the document which Mr Nyoka handed in yesterday or gave 
to us yesterday, being a copy of an application by Hashe and Hashe against the 
Minister of Law and Order and another, will be Exhibit J and the document which 
Mr Booyens is handing in now, would be Exhibit K. 

ADV BOOYENS: Thank you. Colonel, this is for illustration purposes, we are 
aware of the fact that this was a meeting that was held on the 7th of June 1985, so 
this was after the death of these three, but regarding the things that were discussed, 
mention is made in paragraph 9 to unrest and in paragraph 10 the possibility 
of covert activities and it is important that they will establish whether the recce's 
could be utilised, is that correct? 

And the recce's which are referred to, what were they? 

MR SNYMAN: As I understood it at that stage, it was a highly specialised task 
force of the South African Defence Force. 

ADV BOOYENS: A combat unit? 

MR SNYMAN: That is correct. 

ADV BOOYENS: Which was mainly used in operations abroad? 

MR SNYMAN: That is correct. 

ADV DE JAGER: Which paragraph refers to this? 

ADV BOOYENS: Paragraph 10, on page - we are merely referring to this as 
illustration. At these meetings were there more such discussions of the actions 
which were done in a covert manner? 

MR SNYMAN: Yes, that is correct. 

ADV BOOYENS: Colonel, the culture and the spirit and the attitude which seemed 
apparent from that which was discussed in the total security community regarding 
the resistance against the liberation struggle, how did these people think and feel? 

MR SNYMAN: It was often made very clear to us that the Security Branch was the 
last fort of the struggle to win the struggle and if the Security Branch were to 
collapse, the government would not be able to continue with its task of governing. 

We as police officers therefore had an enormous responsibility to ensure that the 
government remained in power. 

ADV BOOYENS: To refer once again to the Pebco situation, and with regards to 
the local situation, did you know about the activities of Pebco? 
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MR SNYMAN: That is correct. 

ADV BOOYENS: And were you kept informed of the leadership of Pebco? 

MR SNYMAN: Yes. 

ADV BOOYENS: And as far as you were concerned, what role if any, did Pebco 
play in the unrest situation? 

MR SNYMAN: At that stage we regarded them as the top brain of that 
organisation, they incited people to the state of ungovernability that we 
experienced in this area. There was also information that they recruited terrorists to 
send overseas for training. 

ADV BOOYENS: So as far as you were concerned, Pebco was a high priority 
target, is that correct? 

MR SNYMAN: Yes. 

ADV BOOYENS: And the leadership of Pebco and more specifically the three 
deceased which are related to this application, were they also known to you due to 
your post as Commanding Officer? 

MR SNYMAN: Yes, they were known to me as a result of the files that passed 
through my hands and the reports that were submitted. 

ADV BOOYENS: So as far as you were concerned, Mr Snyman, were these 
people thus prominent figures and people who created a problem? 

MR SNYMAN: That is correct. 

ADV BOOYENS: You heard the testimony of Mr Du Plessis, the first person to 
testify in this hearing, is that correct? 

MR SNYMAN: Yes. 

ADV BOOYENS: And do you confirm his testimony regarding the run up to this 
incident? 

MR SNYMAN: That is correct. 

ADV BOOYENS: The discussions which took place between you and Mr Du 
Plessis regarding specifically those activities of the three deceased, over what 
period of time did this take place and how often? 

MR SNYMAN: Each morning we held discussions with the different Branches in 
the office and these, a great deal of discussions were held about these three specific 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 471 of 914 
 

persons as a result of their activities and the incitement and the inciting of the 
masses in the black townships. 

ADV BOOYENS: Mr Du Plessis finally came to you and made a suggestion that 
these people were to be eliminated, can you remember this? 

MR SNYMAN: That is correct. 

ADV BOOYENS: Was this said in an open meeting or was this done privately? 

MR SNYMAN: It was done privately in my office. 

ADV BOOYENS: And did you immediately give permission or did you discuss 
this matter further? 

MR SNYMAN: No, there was a great deal of discussion regarding this matter. 

ADV BOOYENS: I know it happened a long time ago, you said that you were old 
and you cannot remember everything so well, but how long would you say did you 
toy with this idea of eliminating these people before you finally authorised the 
operation? 

MR SNYMAN: I would say that it was after the information meeting held at 
Cradock, more or less. A great deal of discussion was held about this matter until 
the operation was finally ... 

INTERPRETER: The interpreters are having a problem hearing the speaker. 

CHAIRPERSON: Sorry, Mr Booyens the interpreter didn't hear you, maybe you 
should repeat the last question. 

ADV BOOYENS: So it was from February until May am I correct? 

MR SNYMAN: That is correct. 

ADV BOOYENS: Thereafter Mr Du Plessis testified that you, two weeks before 
the incident, that is more or less the end of April or the beginning of May, gave 
authorization? 

MR SNYMAN: That is correct. 

ADV BOOYENS: Was this the first occasion on which you ever gave 
authorization for such an operation? 

MR SNYMAN: That is correct. That was not something I did very lightly. 
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ADV BOOYENS: You say that you did not do it very lightly, or make this 
decision very lightly, did you feel - let me rather put it this way - why did you feel 
that you could give this authorization for this operation? 

MR SNYMAN: In the first place ... (intervention) 

ADV BOOYENS: Mr Chairman, there seems to be some problem with my sound 
system and the sound system of the interpreters there. It goes off in my headphones 
every now and then as well, so they seem to be having a problem in hearing me, 
that is why you are not getting full translation. 

CHAIRPERSON: I wonder, I don't know, let's just try our best. 

ADV BOOYENS: My problem is that I have a TV camera right in front of me, I 
can't see when the lady is indicating to me that she can't hear. 

I asked you why you gave authorization for the operation? 

MR SNYMAN: My final decision to authorise the elimination of these persons 
were done in light of the following facts: The above-mentioned statement of Louis 
le Grange, then all the statements made by politicians which announced the policy 
that we found ourselves in a war situation and made us aware that we were the 
only who could fight this war successfully. 

And they continually emphasised the fact that the activities of the activists in the 
Eastern Cape had to be stopped and when we pointed out that we tried to use the 
available legal measures, that there was no sympathy, but that the insistence was to 
take steps. 

ADV BOOYENS: Can we just perhaps just finish this little bit and I see it is nearly 
one o'clock Mr Chairman in any case. Hopefully we will be able to get something 
through it. 

You said that when you tried to point out that the legal means were not successful, 
was there no sympathy for you, is that correct? 

MR SNYMAN: Yes. 

ADV BOOYENS: Then you also had attended many conferences of Commanding 
Officers at the Security Branch in your capacity as Commanding Officer, is that 
correct? 

MR SNYMAN: Yes. 

ADV BOOYENS: Were there informal discussions held often where they spoke 
about unconventional methods which were used to deal with activists? 
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MR SNYMAN: That is correct. 

ADV BOOYENS: And did you hear that people spoke about people being taken 
out or eliminated, is that correct? 

MR SNYMAN: Yes. 

ADV BOOYENS: Further, at that stage there were also various or several cross-
border operations which the police spoke about openly where people were 
attacked, amongst others in Lesotho where people were killed? 

MR SNYMAN: That is correct. 

ADV BOOYENS: And at least they were overt regarding the cross-border 
operations, or some of them? 

MR SNYMAN: That is correct. 

ADV BOOYENS: I don't believe it is necessary to repeat this, but Mr Du Plessis 
dealt with this, you also heard the testimony regarding the fact that there was very 
good Security Police contact with the insurgents of the United Nations High 
Commissioner for refugees ... (tape ends) ... that people who disappeared, that you 
ever had any enquiries regarding the clandestine sources that you had in order to 
determine whether these people could be traced overseas? 

MR SNYMAN: No. 

ADV BOOYENS: Now, we know that the six people including these three 
disappeared in the Eastern Cape, which we know about now, were high profile 
figures, is that correct? 

MR SNYMAN: Yes. 

ADV BOOYENS: Did you have any knowledge of the Kondile and Mthimkhulu 
cases, that they had been eliminated? 

MR SNYMAN: No. 

ADV BOOYENS: You were aware of allegations which in newspapers were 
made? 

MR SNYMAN: Yes. 

ADV BOOYENS: Were there any enquiries about them from Security Police Head 
Office to use your clandestine sources to pick up their tracks? 

MR SNYMAN: No. 
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ADV BOOYENS: You heard what Colonel Du Plessis said about this, do you 
make the same deductions? 

MR SNYMAN: Yes. 

ADV BOOYENS: Mr Chairman, may I suggest - I am not going to succeed in 
finishing this evidence in proper time, may I suggest subject to what the 
Commission says, this might be an appropriate time to take the adjournment? 

CHAIRPERSON: Before we adjourn, I think it is appropriate to go back to the 
issue which was raised by Adv Booyens after the adjournment or just before this 
witness started giving evidence with regard to certain statements made by the Head 
of the Investigative Unit, which were shown or reported on television yesterday. 

I think that we have taken note of Adv Booyens' concern and I think we should say 
that it is not desirable for people in certain positions to express themselves on 
matters which are still pending, which are still sub-judice. 

One hopes that people would not do that if matters are still pending, but we should 
also add that if that assurance need to be given, we should also add that we will not 
in any way be influenced by those remarks that were made and we will go on to 
decide the matter as if such remarks were not made at all, they are not going to 
influence us in any way. 

Did you want to say anything else Mr Booyens? 

ADV BOOYENS: Yes, Mr Chairman, just in light of the last remarks, I certainly, 
if it was at all understood that I suggested that the Committee would be influenced 
by something like that, that was not at all our intention and I did not suggest at all - 
the only reason why I said it is I complained about the fact that that type of remark 
cause to inflame an already volatile situation, that was the only basis. I was 
certainly not suggesting, and I do not now suggest, that it would influence your 
objectivity at all, whatsoever. 

CHAIRPERSON: No, I didn't understand you to be saying that. 

ADV BOOYENS: Thank you sir. 

CHAIRPERSON: I just said it just for the purpose of record. I think it is 
appropriate just to add that kind of remark. We will adjourn then until Monday at 
half past nine. 

COMMISSION ADJOURNS UNTIL MONDAY 10-11-1997 AT HALF PAST 
NINE 

ON RESUMPTION ON MONDAY 10.11.97 - DAY 7 
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CHAIRPERSON: October, the 10th, we are still busy with evidence of Mr 
Snyman. 

HAROLD SNYMAN: (still under oath) 

EXAMINATION BY ADV BOOYENS: (cont) 

Before the adjournment on Friday, we paid attention to the fact that there has 
already been something said, or openly there were discussions about cross-border 
operations where they also acknowledged that activists were destroyed, is that 
correct? 

MR SNYMAN: Yes. 

ADV BOOYENS: Mr Snyman, through the years that you were a member of the 
Security Branch, there were often allegations in the media and other places of 
several incidents where there were alleged that the powers of the State were 
involved with attacks on activists, the killing of activists, is that correct? 

MR SNYMAN: Yes, it is. 

ADV BOOYENS: Here is a list that we got from a book, if you could just have a 
look at it, not on the basis that you personally will have it. We have the first few 
pages, it is February 1971 to February 1991, but from 1974 to 1984 it gives an 
indication of quite a number of people who were killed and so forth, many of them 
were well publicised, is that correct? 

MR SNYMAN: Yes. 

ADV BOOYENS: Mr Chairman, I've got unfortunately only four copies available. 
I didn't think - I will make one copy available for my learned friends on the other 
side and three copies for the Commission. It is just a popular publication, but just 
by way of illustration of the next point. 

I think it will be Exhibit L. Mr Snyman, we already discussed the atmosphere that 
was prevalent, there was evidence from Mr Du Plessis ... 

ADV DE JAGER: Sorry Mr Booyens, could you please just tell us where did you 
get this, what is the origin of this list? 

ADV BOOYENS: Chairperson, this was a book written by Jacques Pauw, in the 
Heart of the War, and it is based on the Harms Commission and what preceded it 
and it is from page 270. I have the complete publication. 

I won't say it has a lot of authority, but some of the cases are in fact well-known 
and is documented. 
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ADV DE JAGER: I just want to have the name of the publication. 

ADV BOOYENS: Mr Snyman, the people who was in the course of time, who 
disappeared, who were killed and also died in attacks overseas, those were 
activists, enemies of the State, is that correct? 

MR SNYMAN: Yes, that is. 

ADV BOOYENS: And within the culture and the community of the Security 
Police, I am not referring to a case that you know of yourself, who did you believe 
was responsible for the death of these people and those who were attacked? 
Excluding those where the State actually took responsibility, who did you think 
were responsible? 

MR SNYMAN: We thought because the struggle was against the State, that it was 
executed by the State or by its powers. 

ADV BOOYENS: Was it also a factor, you also refer to the political statements, 
the background related to Louis le Grange, was that also a factor that played a role 
with you with your eventual decision that this was the policy of the government, is 
that correct? 

MR SNYMAN: Yes. 

ADV BOOYENS: I know that sometimes allegations were made that some of the 
people died because of internal political struggles and I think at some stage they 
also said that in some applications, did you believe it? 

MR SNYMAN: Yes, we did. 

ADV BOOYENS: Could you just perhaps tell us, I am not quite sure whether we 
have discussed this with Mr Du Plessis, but you heard Mr Du Plessis' evidence 
with regard to this case in the Eastern Cape and with regard to some of the people 
who disappeared without trace, and the evidence concerning the fact that you had 
very good information to actually pick up the trace of these people in other 
countries? 

MR SNYMAN: Yes, that is correct. 

ADV BOOYENS: As second in command, you handled the administration and so 
forth? 

MR SNYMAN: That is correct. 

ADV BOOYENS: Did you have any enquiries from Police Head Office to ask 
what does your information say, where are these people? 
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MR SNYMAN: We never had any feedback from Head Office. 

ADV BOOYENS: And your deduction from the above what was that with regard 
to perhaps the tacit situation from the State with the elimination of activists? What 
did you think about this? 

MR SNYMAN: I thought that the government accepted this without saying 
anything and there were never any investigation on the ground because of that. 

ADV BOOYENS: And in cases where there were investigations, what would you 
say about the standard of the investigation, was it intensive, you are an old 
policeman or was it a very low kind of standard - I am referring to that specific 
time? 

MR SNYMAN: I would say it was quite a low standard. 

ADV BOOYENS: The culmination of these factors, did it play a role when you 
agreed to these operations as proposed by Mr Du Plessis? 

MR SNYMAN: That is correct. 

ADV BOOYENS: Mr Snyman, how did you personally feel regarding this 
instruction, it was an instruction, you agreed as a Commander, the final agreement 
lay with you, that these people could now be eliminated? 

MR SNYMAN: Personally, I had problems with the killing of people, but in regard 
of what I believed concerning the situation as described by my juniors and then 
also the policy of the government, I came to the conclusion that the only solution 
for the situation would be that these three people had to be eliminated and then I 
subsequently gave permission for that. 

ADV BOOYENS: How did the person Harold Snyman feel about giving 
permission, and how do you feel about it today? 

MR SNYMAN: It was a problem, I had problems with my conscience. As a 
Christian I could not really reconcile myself with such actions, but because of the 
situation on the ground, I had to give this instruction or give the permission that 
these people be eliminated. 

ADV BOOYENS: How do you feel about this today? 

MR SNYMAN: If I have to be very honest, I have to say at that stage we executed 
the policy of the government and if I think back to these 12 years, or 12 years ago, 
I would say there was discrimination against a large proportion of the population of 
this country and therefore we had this terrible struggle on the ground. 
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ADV BOOYENS: After you gave the order, did you have anything to do with the 
practical execution, the planning? 

MR SNYMAN: No. 

ADV BOOYENS: Did you, after you gave authorization to Major Du Plessis, did 
you have nothing further to do with the operation itself? 

MR SNYMAN: That is correct. 

ADV BOOYENS: Did you eventually report or received a report from him that the 
people had been eliminated? 

MR SNYMAN: Yes, that is correct. 

ADV BOOYENS: I think you already confirmed, but just for the sake of 
completeness, could you just confirm about your political motives in your 
application? 

MR SNYMAN: Yes, those are correct, I confirm. 

ADV BOOYENS: If you didn't think that it was in line or in accordance with this 
policy of the government, would you have given permission, authority for this 
operation? 

MR SNYMAN: No, never. 

ADV BOOYENS: As Security Policeman at that time, did you believe that it was 
the political order of the day and it was often told to you that you were the last line 
of defence against the onslaught of the activists, is that correct? 

MR SNYMAN: Yes. 

ADV BOOYENS: And I refer to the believe of the situation then, did you believe 
that it was a justified struggle that you had to execute the State's policy? 

MR SNYMAN: Yes, at that stage we thought that that were the right steps to do. 

ADV BOOYENS: You didn't get any advantage? 

MR SNYMAN: No, not at all. 

ADV BOOYENS: Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY ADV BOOYENS. 

CHAIRPERSON: Mr Du Plessis? 
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CROSS-EXAMINATION BY ADV DU PLESSIS: Mr Snyman, I don't really 
want to ask you any questions, I just want to make one or two statements to you. 

What I want to put to you and that will be my argument in this case, the evidence 
that you have given with regard to the meeting that was held on the 14th of 
February 1985, the Security Council meeting in Cradock, it is on page 21 of your 
application, it is page 7 of the amnesty application and page 21 of the bundle, if 
you have a look at the third last paragraph, it says that during an adjournment I had 
an informal discussion with the Minister of Law and Order, Mr Louis le Grange 
and he told me that it was expected of us to make a plan with the agitators in the 
Eastern Cape and if you look at the paragraph just before that, where you say that it 
was quite clear from these meetings that it was expected of the Security Branch in 
the Eastern Cape to fight fire with fire. 

I want to put it to you that I am going to say in my argument that the action of Le 
Grange in June 1985, when instruction was given to Brigadier Jack Cronje, 
Captain Roelf Venter and others, and General Johan van der Merwe with regard to 
the zero hand grenade incident, fits in with particular pattern with regard to what 
was expected of the Security Force and I am also going to argue further that it is 
more than just fitting in, but it does seem as if there is a particular way of 
instruction that was given by the government at that stage to act against activists in 
that way. 

I am putting this to you, do you have any comment? 

MR SNYMAN: I believe that it is the case in light of the discussion that I had with 
the Minister. 

ADV DU PLESSIS: And what I also want to put to you is that I am also going to 
use it in my argument, you say that in the fourth paragraph from the bottom on that 
page, that it was expected of the Security Police in the Eastern Cape to fight fire 
with fire and this corresponds with what Brigadier Cronje and Hechter testified, 
that that was the instruction they got early in 1986 from Brigadier Victor, to act in 
exactly the same way in the Northern Transvaal area with regard to the Security 
Police. Do you want to comment? 

MR SNYMAN: If that is the case, then I would agree with that. 

ADV DU PLESSIS: May it please you Mr Chairman, I have no further questions. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS. 

CHAIRPERSON: Mr Lamey? 
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CROSS-EXAMINATION BY ADV LAMEY: Thank you Mr Chairman. Mr 
Snyman, your evidence is that you weren't involved with the execution of this 
operation, is that correct? 

MR SNYMAN: Yes, it is. 

ADV LAMEY: Can you remember when before the 8th of May, did you approve 
this operation? 

MR SNYMAN: There were several discussions between Major Du Plessis and 
myself from that date up to the date that this operation was executed. 

ADV LAMEY: Can you recall when the final decision was taken that these three 
people had to be eliminated? 

MR SNYMAN: I can't recall the specific date, but it must have been quite close to 
the 8th of May. 

ADV LAMEY: Did you know when it would occur? 

MR SNYMAN: No, the date was not given to me. 

ADV LAMEY: Did you get feedback at some stage? 

MR SNYMAN: Yes, that is correct. 

ADV LAMEY: Can you recall how long after the 8th of May you received the 
feedback? 

MR SNYMAN: I can't remember that well, but it could have been the 10th or any 
date after the 10th of May. 

ADV LAMEY: So you say it is after the 10th of May? 

MR SNYMAN: It could have been the 10th of May or any date later. 

ADV LAMEY: But not before the 10th of May? 

MR SNYMAN: No. 

ADV LAMEY: Can you recall how this feedback took place, did you make any 
enquiries, how did it come about that you got feedback? 

MR SNYMAN: The feedback was done by Major Du Plessis who initially came to 
me with this plan and it was conveyed to me by him without him giving any detail. 

ADV LAMEY: So he didn't give you any detail how it was done? 
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MR SNYMAN: That is correct. 

ADV LAMEY: Did you make any enquiries with regard to detail? 

MR SNYMAN: No. 

ADV LAMEY: Could I perhaps ask you did you expect that Major Du Plessis 
would give you feedback as soon as possible after the operation? 

MR SNYMAN: Yes, that is correct. 

ADV LAMEY: Thank you Chairperson, I don't have any further questions. 

NO FURTHER QUESTIONS BY ADV LAMEY 

CHAIRPERSON: Can you explain that a little bit. What do you mean you wanted 
him to come and give a report back as soon as possible? Within a few minutes of 
the incident, within hours? 

MR SNYMAN: As I said it was reported back to me and I am not quite sure of the 
date, but it might have been on the 10th of May. 

CHAIRPERSON: I think in all fairness to you, I think I must repeat the question. 
You see Mr Lamey asked you whether it was expected of Major Du Plessis to 
report to you as soon as possible after the people were eliminated and you said yes. 

Now my question is, how soon after the incident did you expect to get a report? 
Within a few minutes or within a few hours? 

MR SNYMAN: Because I had no knowledge of when the operation was to have 
taken place, I believed that they would inform me as soon as it had been 
completed. 

ADV DE JAGER: The Chairman wants to know how soon after the operation had 
been completed, if the operation had been completed at four o'clock the afternoon, 
by what time that same day or the next day, when would you have expected 
feedback? 

MR SNYMAN: It would probably have been the next day. 

ADV DE JAGER: If we continue with this, why not that same afternoon? If it had 
taken place at four o'clock the afternoon, why would you not have received 
feedback or expected feedback on that same day? 

MR SNYMAN: As I said I was not aware of the day on which the operation was to 
be executed. I believed that the feedback would come as soon as it had been 
completed. 
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ADV DE JAGER: And do you think that two hours or twelve hours or even 24 
hours would have been a reasonable period of time for that feedback? 

MR SNYMAN: That is correct. 

ADV DE JAGER: But which one of the three would you regard as being 
reasonable? 

MR SNYMAN: I won't be able to say because he reported back to me after it had 
been completed and I believed that it had taken place shortly after the operation 
was completed. 

ADV SANDI: Mr Snyman, just one question from me at this stage. You say when 
Major Du Plessis gave you the report that the operation was successful, you didn't 
ask for any details as to how they went about executing the operation? 

MR SNYMAN: No, I did not ask for any details. 

ADV SANDI: Why was that so? 

MR SNYMAN: I said that this was, I had trouble with my conscience in that 
regard and I accepted that he told me that the operation had been executed. I 
accepted it like that. 

ADV SANDI: Was it not important for you to know those details so that you could 
work out in your mind the possibility of being detected in all this? 

MR SNYMAN: No. 

ADV SANDI: Thank you. 

ADV DE JAGER: Mr Snyman, when you gave the instruction or the authorization 
for the execution of this elimination, did you tell Major Du Plessis that he had to 
report back to you as soon as he had completed it, or what were your instructions 
in this regard? 

MR SNYMAN: I cannot remember whether I gave such an instruction, but at that 
stage I believed that he would report back to me once the operation had been 
completed. 

CHAIRPERSON: Mr Nyoka? 

CROSS-EXAMINATION BY ADV NYOKA: Thank you Mr Chairman. Good 
morning Mr Snyman. Good morning. 

MR SNYMAN: Good morning Mr Nyoka. 
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ADV NYOKA: I respect you Mr Snyman, you are the age, the same age as my 
father, I respect you. You said that you were a Commander from 1984 to 1986. I 
am curious to find out why was it such a short span of being a Commander, can 
you tell me? 

MR SNYMAN: I think the reason for that was that in the beginning I didn't 
participate in promotion exams and I only started studying seriously at a later stage 
of my life and I was only given those two years as Commanding Officer. I was 
second in command for a number of years, but I was only Commanding Officer of 
the Security Branch for two years. 

ADV NYOKA: I thought it had something to do with the fact that twice a state of 
emergency had to be imposed during your reign. I thought it had something to do 
with that and you resigned because of pressure? 

MR SNYMAN: I didn't follow the question very well. 

ADV NYOKA: I thought it was because of the fact that the first state of emergency 
was imposed in July 1985 and then the second one in 1986, and that you resigned 
because of pressure that you are not doing enough, I thought so? 

MR SNYMAN: That is correct. Would you please give me the opportunity to 
answer. If I think of my career as a policeman, I started with unrest in the year that 
I married my wife and it continued throughout and I felt at that stage with my age, 
that the pressure was too much for me and I felt that my family as such had been 
neglected and therefore I decided to go on pension in July 1986. 

ADV NYOKA: All right. As a Christian you accept one of the ten commandments, 
being that thou shalt not kill and I am sure you must have had problems with that 
when you authorised the elimination, not so? 

MR SNYMAN: That is correct, I already said that it was really a problem with my 
conscience, a struggle, but if you go back to the Bible there were also people killed 
in the Bible and at this stage I believed because of the pressure of me and the 
approval that the government in such a manner was given, that I had to give the 
instruction to in fact calm down the unrest situation. 

ADV NYOKA: Could you not have exercised your other unstated viable legal 
option, moral option, spiritual option of saying rather than doing this, I would 
resign? Please shift me to another police department as a Superintendent because 
you subsequently did that in 1986, that is why I asked you the question, could you 
not have done that as a Christian Mr Snyman. 

MR SNYMAN: That is correct. As I said in my exposition to the Minister that the 
legal options at that stage, did not work as a result of the situation on the ground. 
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ADV NYOKA: They did not work because you were there, I am saying that you as 
Harold Snyman saying to yourself, I am taking my only legal option, moral option, 
of moving out rather than killing, because you were involved in 1977, eight years 
ago in the killing of Steve Biko, though it was negligent according to you and that 
must have bothered you for the next eight years. Why did you not say, I, Harold 
Snyman, I move myself out of this because I am a Christian? 

MR SNYMAN: The consideration at that stage was that there were no other 
options because legal options at that stage did not work any more and that the 
situation on the ground, had escalated, many people lost their lives, policemen also 
could not live in the black townships any more, they had to be removed and they 
also had to be accommodated at other police stations. 

ADV NYOKA: I am not going to labour the point. This government policy to kill, 
was it documented anywhere because I understand that government policy must be 
in a document either in a constitution or a law or some official documentation 
saying that circularise, do this, kill activists. Was it documented anywhere Mr 
Snyman? 

MR SNYMAN: Was it ever documented to kill, I could not follow you precisely? 

ADV NYOKA: Precisely, that is what I meant or did you imply that it was 
government policy by the statements and by the make a plan statement of 
Cradock? 

MR SNYMAN: That is correct. Even because of these documents that we have just 
submitted, we really thought that the State approved of this in a tacit way because 
we never received any enquiries or there were never any investigation. 

ADV NYOKA: Mr Snyman, as a Regional Commander, it was a duty to ensure 
that government policy was explicit. You could have phoned Mr Louis le Grange 
or any government member to say is this government policy to kill, because I am 
about to kill now. Could you not have done that? 

MR SNYMAN: I didn't take it any further after the discussion on the 14th of 
February with the Minister. 

ADV NYOKA: Did you not get back to him to say that I have implemented that 
make a plan suggestion, I have killed this three Pebco leaders, did you not get back 
to him to say that? 

MR SNYMAN: This was a clandestine operation and there was no feedback given 
in this regard. 
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ADV NYOKA: He is someone who started the chain of events and he was your 
Minister, could you not have trust in him by telling him that you have killed these 
three Pebco leaders? 

MR SNYMAN: We accepted that it had the tacit approval of the government 
officials, because there was no feedback from them and also no investigation was 
launched. 

ADV NYOKA: It is very strange that if you can get a mandate from someone, but 
not get back to that someone to say I have implemented your mandate? It is very, 
very strange. 

MR SNYMAN: No, it wasn't strange at that stage. 

ADV NYOKA: Is it not correct that in 1977, you stated falsely under oath that the 
Police were not responsible for the death of Mr Biko? 

MR SNYMAN: That is correct. But I think as we have already said during that 
trial, that was not the truth. It was not the correct story. 

ADV NYOKA: Do you remember an application made on the 22nd of May by the 
children of Mr Hashe, where again in an affidavit you denied that you are 
responsible for the disappearance of the Pebco 3? You stated under oath? 

MR SNYMAN: That is correct. 

ADV NYOKA: There was another one in two months to come, two months later, 
that is on the 17th of July, a similar one by Mrs Hashe, Mrs Galela and the mother 
of Mr Godolozi, Mrs Benedida Godolozi? You similarly made a denial, is it not 
correct? 

MR SNYMAN: That is correct. 

ADV NYOKA: That is the third instance you've lied under oath, not so? That was 
the third instance? 

MR SNYMAN: That is correct. 

ADV NYOKA: The fourth and final one was in 1985, after the Cradock four 
inquest, you also made a falsehood under oath, denying that the Police had 
anything to do with that, not so? 

MR SNYMAN: That is correct at that stage. 

ADV NYOKA: Why do you think we should believe you now when you are 
stating under oath when you lied in four instances, why should we believe you 
now? 
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MR SNYMAN: We came to apply for amnesty because the opportunity was given 
to us. And now we are coming forward with the true story and true facts. 

ADV NYOKA: If that is the case, why is it that you did not tell us today of the 
reasons that you stated in your affidavit in saying that you had nothing to do with 
the disappearance of the three, because you have not told us that far? Let me make 
it easier Mr Snyman, is it not correct that in the affidavit you said that the three 
could have disappeared because of the UDF/AZAPO feud, not so? 

MR SNYMAN: That is correct. 

ADV NYOKA: Why did you not tell us about that here? 

MR SNYMAN: The facts that we have before you now, are the correct facts. 

ADV NYOKA: And why is it that you made a last minute application if your 
conscience, you wanted to be clear with your conscience? 

MR SNYMAN: I applied when we heard that the law was promulgated and it was 
made possible for us to apply for amnesty. Because for the rest of my life, I could 
not have this on my conscience and therefore I applied. 

ADV NYOKA: Is it not correct that you are living in Uitenhage as a pensioner? 

MR SNYMAN: That is correct. 

ADV NYOKA: Thus, you have all the time in the world to try to seek out the three 
families and apologise to them off the record, if you are genuine, and reveal to 
them what you did, could you not have done that being so near and having all the 
time? 

MR SNYMAN: Could you please repeat the question, I could not follow it quite 
clearly. 

ADV NYOKA: The question is that you have all the time to try to find out where 
the families are to see them off the record and to apologise to them, revealing what 
you did if you are genuine about apologising? Do you understand now? 

MR SNYMAN: I understand, but we were advised by our legal counsel that we 
should not at this stage take any steps in this regard, but my legal representative on 
my left side, that he would explain the whole matter. 

ADV NYOKA: Did you have problems with that stance? 

MR SNYMAN: No, I would not have problems with that. 
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ADV NYOKA: All right. You were once a District Commander or a Head of a 
Division at the Security Branch, not so? 

MR SNYMAN: That is correct. 

ADV NYOKA: Can you tell us what the procedure is that such a Head takes when 
an enquiry is made to that particular division about a particular matter, what is the 
procedure? 

MR SNYMAN: If an enquiry is made about any case, a report has to be submitted. 

ADV NYOKA: Do you make that report independently of other divisions after 
investigating the facts that are enquired upon, you make your own independent 
report, is that correct? 

MR SNYMAN: Which reports are you referring to? 

ADV NYOKA: I am saying that if a query is made Mr Snyman to your division, 
do you make up your mind independently by saying this is the response I am 
giving to this query that is coming to the Security Branch for instance as other 
divisions are doing, you don't consult other divisions, that is my point? You make 
your own letter, you make your own report independent of any other division, that 
is what I am trying to find out? 

MR SNYMAN: If we receive a report, it will be handled by the specific desk, for 
example for that specific race group and if a letter has to be written, it will come 
through me. 

ADV NYOKA: So you write your own letter, independent of other divisions? 

MR SNYMAN: It depends what it has to do with. If it is of security importance, 
we would have answered it. 

ADV NYOKA: Yes, in other words you agree with me you write it independently 
of other outside interference? 

MR SNYMAN: It depends who were involved. 

ADV NYOKA: The reason why I am asking all this is because when enquiries 
were made about the Pebco 3, to seven divisions, in both the May 1985 and July 
1985 applications, the heads of the seven divisions, responded in letters that were 
very identical from the first word to the last one. 

I will give an example of this. This division were the offices of the District 
Commander of the Police Port Elizabeth, a letter dated 21 May 1985 by Colonel 
P.J. Engelbrecht, then the second one is the District Commander of Grahamstown, 
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21st May 1985, by Major Husselman, the third one was the District Commander of 
Uitenhage, letter of 21st May 1985, by Lieutenant Colonel Pretorius, the fourth one 
was the District Commander of Cradock, same date of 21st May 1985, by Major 
Calitz, the fifth one was the District Commander of Port Elizabeth North, same 
date of the 21st of May 1985, by Lieutenant Colonel Gerber, the sixth one was 
yours, on the 21st of May 1985 and finally the Murder and Robbery Branch by 
Lieutenant Colonel Strydom. 

I wish to refer you to Bundle J, page 28, 29, 30, 31, 32, 33 and 34, those are all the 
letters I am referring to. They are all identical. The only difference is your letter 
because it had to include Special Branch and Security Laws and the Murder and 
Robbery letter which omitted leaders of the SAP, otherwise the letters are all the 
same. I have a problem with that, if divisions respond independently. I have a great 
problem with that. 

Let me say, I want you to respond briefly to what I am going to say. Firstly all the 
seven letters were written in different divisions, including cities Port Elizabeth, 
Grahamstown, Uitenhage and Cradock, yet the letters are identical. Can you tell 
me how did that happen? 

MR SNYMAN: No, the only deduction that I can make is that these people were 
not detained by any of these police stations. 

ADV NYOKA: I beg your pardon? I don't understand your answer. 

MR SNYMAN: These people weren't arrested or detained by the different police 
stations. 

ADV NYOKA: No, I understand what they say, but my problem is why are these 
letters all identical, coming from different divisions, when the head makes his own 
submission independently of other divisions? 

I understand what the contents are saying, but I've got a problem with the 
identicality of the letters. 

MR SNYMAN: I cannot comment on that. They replied to a letter written to them, 
and the fact was purely that the people weren't detained by the Police. 

ADV NYOKA: The second problem that I have is that all the seven letters bore the 
same date of the 21st of May 1985, whereas they were written in different 
divisions, and cities. How coincidental that is? 

MR SNYMAN: It could be coincidental, but I really cannot recall when this 
interdict arrived and people replied concerning letters that were sent to them, 
regarding this particular incident. 
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ADV NYOKA: The final problem I have is that the said date of 21st of May 1985, 
was just a day before the application, yet suddenly there was a flurry of letters 
which are identical? That is very strange again. 

MR SNYMAN: I cannot comment on that. 

ADV NYOKA: If someone from the floor asked you, one of the Committee 
members, and you had to write letters about queries, it would be very strange 
indeed if our letters were identical and just a day before a particular event has to 
happen, especially as when we are not even in the same city? Would you not agree 
with me there was an authority from above stating that in a panicky manner, that 
you must write this letter, dictating that letter? 

In other words, there were more than four people knowing of the Pebco 3, there 
were more than four people knowing of the Pebco 3 disappearance, those police 
stations knew hence our application says there was not full disclosure. Any 
comment about that? 

MR SNYMAN: The only deduction that I can make is that it was alleged that these 
people were detained at different police stations and therefore the different offices 
answered those questions or replied to the question. 

ADV NYOKA: But why is the wording identical, that is my point. I have no 
problem with the response, but why is the wording so uncanningly identical? 

MR SNYMAN: I cannot comment on that. 

ADV NYOKA: I put it to you therefore Mr Snyman, that you are not telling us the 
truth about this, you are not telling us who knew, because maybe those persons, 
whilst they did not have a direct involvement in the killing, they knew who did this 
but you don't want to mention them in your application. What is your comment 
about that? 

MR SNYMAN: The fact of the matter is as it is put in the application before us, 
those are the true facts. The fact that they were detained at a police station, that did 
not occur. 

ADV NYOKA: Let's move to the make a plan statement. Can you repeat for me 
the entire sentence that the late Mr Le Grange said to you to make a plan? What 
did he say in his own words? 

MR SNYMAN: That took place after I did some counselling, during an 
adjournment for tea, we had tea together and despite of the fact of what I said that 
the legal options weren't working, the Minister told me but Colonel, you have to 
make a plan with these agitators in the Eastern Cape. 
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ADV NYOKA: Did he say that you must kill or eliminate those agitators in 
making a plan? 

MR SNYMAN: I made the inference after we said that the normal legal options 
weren't working any more and the only inference that I could actually draw from 
this, was that these people had to be eliminated. And that the politicians would 
accept this silently. 

ADV NYOKA: Why did you not ask him, you were together, the two of you, 
aside, why did you not ask him Mr Le Grange, just to be absolutely certain, are you 
meaning that I must kill these activists, just to be sure? 

MR SNYMAN: No, I did not ask him, but that was the deduction I made. 

ADV NYOKA: Why did you not ask him, why did you not ask him? 

MR SNYMAN: I understood it that that was what he implied. 

ADV NYOKA: Would you agree with me, if I say that the phrase make a plan, is 
so broad enough to include both legal and illegal methods or options? It is broad, it 
is all encompassing, do you agree with me? 

MR SNYMAN: I will agree. 

ADV NYOKA: Would you further agree with me that even in the context of illegal 
options, the phrase is broad enough to encompass less drastic methods, illegal 
methods? 

MR SNYMAN: We have already said that the other options did not work and the 
situation on the ground became more militant, to such an extent that we almost 
could not execute our work and duties in the black communities. 

ADV NYOKA: I will make it easier for you, just to give you three examples of 
less drastic illegal steps. The first one will include assaulting and torturing 
activists, burning their houses or motor vehicles or threats through the mail or 
telephone, could that not have been considered rather than taking out of life? 

MR SNYMAN: No. 

ADV NYOKA: Why not? 

MR SNYMAN: We would not have done that, because perhaps innocent people 
could also have been injured in such attacks. 

ADV NYOKA: All right. Let's just restrict ourselves to assaulting. Only one 
person will be injured, the victim or target, why did you not consider that one? 
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MR SNYMAN: No, I never assaulted a person and I would also never tell anyone 
to assault a person. 

ADV NYOKA: So rather than assault, it is preferable to kill, is that your stance? 

MR SNYMAN: No, but based on the reports given to me at that stage and the 
situation that was really out of control, we came to the conclusion that there 
weren't any other options, other than to eliminate the leaders. 

ADV NYOKA: Just be fair to me, is it correct that you never considered assaulting 
activists? Not so? 

MR SNYMAN: That is correct. 

ADV NYOKA: The other less drastic illegal step will be bombing Pebco offices, 
committing burglary in the offices, removing the documentation just to cripple it so 
that you can regain the initiative as Mr Du Plessis had said. Could you not have 
done that? 

MR SNYMAN: No, that was not considered. 

ADV NYOKA: The other less drastic illegal option, and I am very sorry to say 
this, will be since these three leaders had wives, to interfere in their marriages by 
smear campaigns alleging that they were spies or they had affairs. Could you not 
have done that, just to destroy them and to divert their attention from the struggle. 
Could you not have done that Mr Snyman? 

MR SNYMAN: No, it was not considered. 

ADV NYOKA: So in two instances you did not apply your mind properly to the 
situation before concluding that death is the only alternative, can you agree with 
me on that? 

MR SNYMAN: I based my actions on the information that was daily at my 
disposal and also what Major Du Plessis had said, that the situation was getting 
totally out of control. 

ADV NYOKA: Since the make a plan statement was made on the 14th of 
February, to the 8th of May, you had sufficient time to address your mind to all 
this legal and illegal avenues, not so? More than your mind? 

MR SNYMAN: That is correct. We considered other options, but we realised that 
it would not work. 

ADV NYOKA: Would you agree with me that the make a plan statement, even on 
legal avenues, meant that simply Mr Le Grange was criticising you, he was saying 
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that please Security Branch of PE, pull up your socks, do your work effectively? 
Could that not have been the meaning? 

MR SNYMAN: No, that is not how I understood it, because there was tremendous 
pressure on us from the side of the government, from the State Security Council 
side, from the Defence Force and even the opposition and the media, the 
opposition parties criticised us. 

ADV NYOKA: For instance, that could have meant that please instigate the 
current UDF and AZAPO feud, so that two liberation groups fight against each 
other and not concentrate on the State, that could have meant that. 

It could also have meant that get Pebco executive members to be informers so that 
their attentions are diverted from the State. Things like those or infiltrating ANC 
cadres, kill them when you find them with weapons. That could have meant that 
legally, not so? 

MR SNYMAN: The purpose of this organisation was to take over the government 
of the day. They did everything within their power to in fact get to that result. 

ADV NYOKA: When Mr Du Plessis made the submission to you, did he say to 
you that the Pebco leadership must be eliminated, or did he leave the conclusion to 
you? 

MR SNYMAN: No, he put it to me that they had to be eliminated as he put it in his 
evidence. 

ADV NYOKA: And did you not say look Mr Du Plessis, I am both a Christian and 
hold a highly responsible position of trustworthiness, I simply cannot authorise 
that. You didn't do that? 

MR SNYMAN: I have already said I had great problems with my conscience in 
this regard. I would never have done something like this on my own. But because 
of the situation on the ground, and the whole motivation given to me, it was quite 
clear that no other alternative existed. 

ADV NYOKA: You were involved in the monthly Joined Security Management 
Centre, monthly meetings, not so? 

MR SNYMAN: That is correct. 

ADV NYOKA: When he made that submission, why did you not say to him look 
wait a little bit Mr Du Plessis, I am involved in the JSMC and it is trying with us 
Security Branch to reach solutions by legal ways. I can't do that, we can't do that 
unilaterally. We must do it jointly with the JSMC. 
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Why did you not stop him from doing that? 

MR SNYMAN: No, it was quite clear that there was a lot of pressure from the JMS 
side and from the State Security Council and from politicians and because we were 
the first line of defence, they always threw it into our laps that we had to make a 
plan and that we had to normalise the situation. 

So I did not go back to the JMS. 

ADV NYOKA: Why did you not tell the JSMC that there was this suggestion and 
you really think you are going to implement it now, in pursuance of the objective 
of restoration of law and order? 

MR SNYMAN: This was a clandestine operation, and I would not have conveyed 
it to the JSMC. 

ADV NYOKA: But everyone was criticising you, the Minister of Law and Order, 
the JSMC, Defence Force people saying that you were not doing enough. There 
was also the politicians' statements that drastic plans must be embarked upon. You 
had no reason to hide that from them. 

You could have said look, my action is in the context of your criticism, of your 
statements. Why is it clandestine when you are being authorised to do that 
implicitly? 

MR SNYMAN: That is correct. The pressure was of such an extent that we really 
felt at that stage, that after the motivation that was given to me, that there was no 
other option or alternative way to normalise the situation. 

ADV NYOKA: Right, but why did you not share your sentiment with the JSMC, 
why did you not do that? Why do you make it clandestine? 

MR SNYMAN: As I have already said this was a clandestine operation and I 
would not have done it. 

ADV NYOKA: So you were fearful of being criticised by them if they knew about 
that, is that what you are saying or suggesting? 

MR SNYMAN: I don't know what their criticism would have been, but as I have 
said previously there was tacit approval of these kinds of incidents, that occurred 
all over the country, not only in Port Elizabeth. 

ADV NYOKA: Is it not correct that when the three Pebco executive members of 
the first executive of Pebco, Mr Thozamilo Bota, Mona Padela and Palo Chuma 
were restricted in 1980, a new executive was elected and the executive kept on 
changing in 1981, 1982, 1983 and then the last one on the 26th of March 1985. 
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Therefore killing certain people would not have been meaningful, do you agree 
with me? 

MR SNYMAN: The Pebco at that stage, was a radical element and we believed 
that those three leaders were the prominent brain behind the unrest situation in the 
black areas. 

ADV NYOKA: Was there any documentation produced and given to you, 
justifying that these three were the problem areas rather than the rest of the five 
executive members? 

MR SNYMAN: Reports were given continuously by means of informers and other 
means that these people were primarily responsible for the situation that we 
experienced at that stage. 

And that terrorists were also sent out of the country through them. 

ADV NYOKA: I would like to be in your shoes. Can you tell me what it was about 
Mr Godolozi, what it was about Mr Hashe and what it was about Mr Galela that 
made you to take this ultimate step of killing each individual? 

MR SNYMAN: I based my decisions on that which was reported by Major Du 
Plessis and his desk, his people. They were on the ground daily, they monitored 
this. 

ADV NYOKA: So, you did not ascertain on your own about what the role of each 
individual was before taking such a monumental step of killing? It is not as light as 
assaulting a person? 

MR SNYMAN: Daily reports were given with regard to the activities and the 
politicisation of the people by this leader group, the Pebco leaders. 

ADV NYOKA: But initially you wanted to eliminate the entire Pebco leadership, 
not so? 

MR SNYMAN: The motivation given to me by Major Du Plessis, was that these 
three people were the prominent leading figures in this organisation. 

ADV NYOKA: I wish to put it to you that Pebco worked as a collective cadreship, 
not one of them was more prominent than others. It was just by chance that you 
killed those three. 

It was only because they turned up due to their own misfortune, at the airport. Any 
comment about that? 

MR SNYMAN: I don't agree. That was not the motivation that was given to me. 
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ADV NYOKA: And further more, there were further attempts to try to lure other 
Pebco executive members, Mr Hendrik Fassie for instance? 

MR SNYMAN: I cannot comment on that, I was not specifically involved in the 
operation. 

ADV NYOKA: I am very pleased to say that today he is sitting here in the 
Centenary Hall, alive and kicking. Any comment? 

MR SNYMAN: I did not hear your question, please repeat? 

ADV NYOKA: No, it was not a question, it was a comment. I am saying I am very 
pleased to say that he is here in Centenary Hall today, alive and kicking. It is just a 
comment, do you have anything to say? You don't have to say anything. 

MR SNYMAN: No, I don't have any comment. 

ADV NYOKA: And you said that you sat every morning with your senior, 
Brigadier Swart, who was the Regional South African Police Commissioner, not 
so? You reported to him every day, not so? 

MR SNYMAN: That is correct. 

ADV NYOKA: Did you share with him the suggestion made by Mr Du Plessis 
before he made it, or even afterwards, your action that you committed? Did you 
talk to him the morning after you got the report? 

MR SNYMAN: No, I did not convey it to Brigadier Swart. 

ADV NYOKA: Are you seriously suggesting Mr Snyman, that Mr Swart was not 
within the category of a need to know, being your senior and you reporting to him 
daily? Did you not deem it necessary that it was necessary for him to have known 
about this? 

MR SNYMAN: Because it was a clandestine operation, I did not convey it to him. 

ADV NYOKA: So, are you saying that it was clandestine up to your level, you 
were the ceiling? Not any one above you, to whom you reported daily? 

MR SNYMAN: After the incident, the Minister of Law and Order was again at a 
meeting. He didn't say anything to me and I also did not convey anything to him. 
And at that stage I believed that they tacitly approved of it. 

ADV NYOKA: When the media reported that the Pebco leaders were missing, 
didn't Mr Swart sitting with you, enquire whether you had a hand in that as the 
Security Branch? Did he not ask you anything to that effect? 
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MR SNYMAN: No, he never asked such a question of me. 

ADV NYOKA: Did you not even discuss that, the two of you? 

MR SNYMAN: No. Reports were made after the interdict, those were the only 
reports. 

ADV NYOKA: You know, what I find strange is that in the same application, both 
of them, Mr Swart shares the same sentiments or advances the same reasons as to 
what could have happened to the Pebco 3. He said that they could have 
disappeared, he agreed with you that they could have disappeared in the 
UDF/AZAPO feud. 

Yet, you say you never discussed that - what a strange coincidence? Any 
comment? 

MR SNYMAN: I really can't recall, but it could be that we discussed it, but I am 
not sure. 

ADV NYOKA: On the 7th of May 1985, a day before the abduction of the Pebco 
leaders, it was reported in the Herald that Mr Louis le Grange visited Port 
Elizabeth. Did he visit you as Regional Commander out of courtesy? 

MR SNYMAN: No. 

ADV NYOKA: Why did he not do that, because he had met you at Cradock and 
strangely he was here the day before the disappearance and he did not pay a 
courtesy visit to a head. I find that very strange? 

MR SNYMAN: He would have contacted the Divisional Commissioner or the 
Head of the Defence Force at that stage, but he never made contact with my office. 

ADV NYOKA: Did he not make any enquiries as to why these people disappeared 
after my visit, did he not make an enquiry? 

MR SNYMAN: I cannot recall. 

ADV NYOKA: So it could have happened, but you cannot recall? 

MR SNYMAN: It is possible. 

ADV NYOKA: And you said also the JSMC did not enquire and you did not tell 
them, not so? 

MR SNYMAN: That is correct. 
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ADV NYOKA: Finally, the last aspect Mr Snyman, it is about legal options, the 
state of emergency was imposed in July, within two months of the disappearance 
of the Pebco 3. 

Do you remember that? 

MR SNYMAN: That is correct. 

ADV NYOKA: And in 1960, you were 37 years old and the District Commander 
in Grahamstown, not so? 

MR SNYMAN: No, I never went to Grahamstown, accept in the office of the 
Divisional Commissioner. 

ADV NYOKA: The introduction here is, 1960 DK Grahamstown, what does that 
mean? DK Grahamstown, does that not mean District Commander in 
Grahamstown in 1960, your biography? 

MR SNYMAN: There is a small error, it says DK Grahamstown, but at that stage I 
was in the office, at that stage I was a clerk in the office of the Divisional 
Commissioner for a period of nine months and when our office moved back to Port 
Elizabeth, I went with the staff of the Divisional Commissioner, to come and work 
here in Port Elizabeth. I was never at the District Command. 

ADV NYOKA: If drastic measures had to be taken, and you had the maturity of 
age in 1960, to remember the state of emergency, why did you not phone your pal, 
Mr Louis le Grange and say listen, that make a plan, I think we can make a plan of 
the imposition of a state of emergency. 

This three leaders could have been here today, not so? In other words the state of 
emergency could have been imposed two months earlier, rather than later? 

MR SNYMAN: Do you refer to 1960? 

ADV NYOKA: I am saying that I am quoting 1960 because I am saying that you 
were 37 years old and you will remember the state of emergency of 1960 and its 
effectiveness. 

Surely you could have suggested this to Mr Louis le Grange and said I think that 
make a plan, I understand what I can do. Why don't you impose a state of 
emergency rather than I, a Christian, Harold Snyman, killing people. Why did you 
not do that? 

MR SNYMAN: The prerogative for the state of emergency is in the hands of the 
State President on advice from his Cabinet and the State Security Council and we 
on the ground level, forwarded all the necessary documentation with regard to the 
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unrest, and they had to take the decision with regard to a state of emergency and 
not us. 

ADV NYOKA: I accept that, but I thought you said you on the ground, the last fort 
of resistance, had to come with solutions. Surely if you could have said please try 
the imposition of a state of emergency, it could have been imposed two months 
prematurely. Just a suggestion, not so? 

MR SNYMAN: Yes, it is a suggestion and it is still in the hands of the Security 
Head Office and the prerogative of the State President at that time. 

ADV NYOKA: Why did you not suggest it, why did you not suggest it? 

MR SNYMAN: We did not suggest it, we only gave report on what was the 
situation on the ground and the total anarchy at that stage. It was in their hands to 
institute the state of emergency. 

CHAIRPERSON: Sorry, can I just step in here. Colonel the question really is, you 
had the opportunity of meeting with the Minister, you had the opportunity to 
discuss the situation with him, and he says to you make a plan. 

Now, the question is why did you not bearing in mind that you had an experience 
of effectiveness of the 1960 state of emergency, why did you not go back to the 
Minister who had shown that he was willing to discuss the situation with you, why 
not go back to him and say you know, you remember I had a meeting with you and 
you said make a plan. 

But I think that you should consider a state of emergency which of course he 
would discuss with the Cabinet and eventually it will get to the State President. 

MR SNYMAN: I did not consider it at that stage. As I said that I reported with 
regard to what the situation was like on the ground and we also emphasised the 
urgency and the seriousness and I still believe it was the prerogative of the State 
President and his advisors to institute a state of emergency. 

ADV NYOKA: I just have four more questions, Your Worship, just four more. 
Why did you not suggest to the Minister Mr Snyman, that part of the plan will be 
to declare Pebco an unlawful organisation, why did you not suggest that? It was 
another legal option? 

MR SNYMAN: I did not. 

ADV NYOKA: Why not? 

MR SNYMAN: I didn't suggest it. 
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ADV NYOKA: Why did you not do so? 

MR SNYMAN: I thought that the Minister and his advisors would do that because 
it was also done from Head Office and from government side, it was not done from 
the local office. 

I know that at that stage meetings were prohibited. 

ADV NYOKA: Why did you not suggest that the only eight executive members of 
Pebco be removed from this area to a remote area in South Africa, thus to diminish 
their effectiveness, banishment in other words? 

MR SNYMAN: Our previous experience in these cases were that it also didn't 
work. And it was also not considered at that stage because then there would have 
been some agitation from people on the ground, locally. 

ADV NYOKA: I do not understand why it was not working. You never even tried 
it in this case. 

MR SNYMAN: We did not try it. 

ADV NYOKA: Why not? 

MR SNYMAN: Because as I said it also didn't work in other cases, it also didn't 
work with us on the ground. It was a joke at that stage. 

ADV NYOKA: Can you tell me of one case where it didn't work, a living example 
of that? 

MR SNYMAN: After 12 years with no records in my possession, I am not able to 
say that to you. 

ADV NYOKA: Are you saying you were banishing thousands of people for you 
not to remember? Surely you could have remembered one, there were not many 
people removed in such circumstances? Were you removing thousands of people 
Mr Snyman? 

MR SNYMAN: There were many incidents, but I cannot remember. I don't have 
records in front of me. After I went on pension, I totally retired. I did not involve 
myself with these kinds of political situations afterwards. 

ADV NYOKA: Let me make life easier for you, during those two years when you 
were a Commander, 1984 to 1986, did you remove any activists to any other area 
that you can recall? 

MR SNYMAN: No, I cannot recall. Perhaps some of my colleagues could 
remember that were more in the field, on the ground itself. 
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ADV NYOKA: Finally, are you saying that detention without trial was not being 
practised at the time that you were considering the permanent removal from 
society of the three Pebco leaders? 

MR SNYMAN: No. It did not work at that stage because the moment you do it, 
there was agitation to release the people, there were boycotts and so forth. 

ADV NYOKA: I am instructed that there were people in detention at that stage, 
some of them street committee members and other committee members. How can 
you dismiss a measure as being useless when you were still implementing it? 

MR SNYMAN: It is possible, I cannot comment on that. It is a long time ago. 

ADV NYOKA: Restriction, is it not furthermore correct that after the last state of 
emergency of 1986 to 1989, UDF leadership and Pebco leadership were restricted 
from six in the morning to six at night, for about three months? Is that not correct? 

MR SNYMAN: That is possible, I cannot remember those specific cases. 

ADV NYOKA: So despite all that was said about restriction not having the desired 
legal effects, it was being used although it was useless not so? 

MR SNYMAN: As I said I cannot recall cases that my learned friend is referring 
to. If it was the case, then it must have been. 

ADV NYOKA: By the way, we had resigned in 1986, I forgot, you were no longer 
in the picture at 1989 to be fair to you. 

Finally Mr Snyman, the bottom line was that you were against the implementation 
of the (indistinct), because it was bringing the communism or the SACP, 
ANC/SACP communist alliance, you were against communism, not so to be 
brought into South Africa? 

MR SNYMAN: The struggle was against communism and the expansionism of it, 
and it was put quite clearly to us from the politicians' side and at that stage we 
believed that these people wanted to take over the country and that the government 
would not allow them to take over and we were the servants of the State. 

ADV NYOKA: I wish to close by saying that, I wish to put it to you that the 
mother of all paradoxes, the situation was that all the draconian legislation, 
security legislation that was being employed like detention without trial, solitary 
confinement, the killing of activists were measures that were used by the so-called 
communist regimes, starting from as far as Russia to post-revolutionary Russia and 
communist China. The same method that you were using, you were fighting 
against, you were using. Any comment? 
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MR SNYMAN: That is correct, we fought against that. 

ADV DE JAGER: But the question is or the statement put to you is that you used 
the same draconian measures as those that were used by communist regimes. You 
used exactly the same here against them? 

MR SNYMAN: Yes, I was only a servant of the State and I had to execute the laws 
of the State. We didn't make the laws ourselves, we just had to implement and 
execute it. 

ADV NYOKA: So Mr Snyman, you dislike something so much that you ended up 
liking it, because you used it, not so? 

MR SNYMAN: What was used by the Security Branch, was legislation put there 
by the government and we were the people implementing it whether we liked it or 
not. 

ADV NYOKA: I put it to you that as in the other four instances that I quoted 
earlier on, you are not telling us the truth and you are hiding certain people who 
knew about the Pebco 3 and I further put it to you that you are not genuine about 
apologising, because you have not apologised to the family, having all the 
opportunity to do so. Do you have any comment? 

MR SNYMAN: I have already said that this situation was discussed with my legal 
counsel on my left hand side, and if he wants to say something at this stage, I will 
appreciate it because that was the advice given to us by him. 

ADV NYOKA: No, I don't want him to testify, you are testifying now. Don't seek 
assistance Mr Snyman, just answer the question. 

MR SNYMAN: I believe that in future there will be an opportunity for us to get to 
know the family. 

ADV NYOKA: No further questions Mr Chairman. 

NO FURTHER QUESTIONS BY ADV NYOKA. 

CHAIRPERSON: We will adjourn for 15 minutes. 

COMMISSION ADJOURNS 

ON RESUMPTION: 

CHAIRPERSON: Ms Hartle? 

HAROLD SNYMAN: (s.u.o.) 
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CROSS-EXAMINATION BY MS HARTLE: Thank you Mr Chairman. Are you 
ready Mr Snyman,? 

MR SNYMAN: I am. 

MS HARTLE: In what other applications are you involved before this 
Commission? 

MR SNYMAN: I am involved in three applications. 

MS HARTLE: Can you please name those? 

MR SNYMAN: The Biko case, the Pebco case and the Goniwe case. 

MS HARTLE: At the time of the disappearance of the Pebco 3, what was your job 
description in the position which you held in the Security Branch? 

MR SNYMAN: I was the Commanding Officer of the Security Branch, Eastern 
Province. 

MS HARTLE: I understand the position you held, but what were you tasked to do 
especially, I mean were you charged with personnel, were you charged with 
troubleshooting, were you charged with liaison specifically, with those in higher 
positions of authority, what was expected of you in that position at that time? 

MR SNYMAN: As Commanding Officer it was my responsibility to take charge of 
the division. 

MS HARTLE: Can you be a bit more specific Mr Snyman, I put it to you that I 
need to establish exactly what it was that was expected of you in that position in 
relation to staff, in relation to liaising with persons in higher authority, 
troubleshooting in security areas, what exactly was expected of you in that 
position? 

MR SNYMAN: Sometimes we went to Head Office where conferences were held, 
where the situation was discussed, I was responsible for the sessions on the JSMC 
and control over the whole division. 

MS HARTLE: And were you personally aware of what was going on on the 
ground as it were or did you consult with other officials in order to ascertain 
exactly what was happening in your area at the time? 

MR SNYMAN: No, every morning we held conferences where the security 
situation was discussed and where reports were made to me and where in turn I 
reported to the Divisional Commissioner every morning. 

MS HARTLE: And who would report to you in this regard? 
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MR SNYMAN: The different desks at the Security Branch, Eastern Province. 

MS HARTLE: And would it be fair to say Mr Snyman, that you based your report 
in turn, solely on the advice given to you by these officials who consulted with 
you? 

MR SNYMAN: Are you now referring to the security men who were under my 
control? 

MS HARTLE: That is correct, those who reported to you? 

MR SNYMAN: That is correct, they reported to me. 

MS HARTLE: Mr Snyman, are you understanding my question? I am asking you 
if the advice given to you by the officials underneath you, was the only information 
you had concerning the affairs of the Eastern Cape at the time? You didn't have 
personal knowledge? 

MR SNYMAN: That is correct. 

MS HARTLE: So if the reports of those who served under you, were dubious, you 
followed such dubious reports? If those reports were exaggerated, you followed 
that exaggerated reports? Do you understand what I am saying? 

MR SNYMAN: I cannot remember any suspicious reports that I received, the 
received that was received were reports from the events which happened every 
day. 

MS HARTLE: Mr Snyman, is it correct that you had no personal knowledge of 
what was going on on the ground? That you based your reports to the higher 
committees, on what was informed to you, what was advised to you by those 
serving under you? 

MR SNYMAN: That is correct. I had a great deal of responsibility that was placed 
on my shoulders and I had to be led by the information that was supplied by the 
people of the Security Branch. 

MS HARTLE: Who were those persons serving under you on who you relied for 
your information? 

MR SNYMAN: There were different desks. 

MS HARTLE: Who are they Mr Snyman? 

MR SNYMAN: I cannot recall all the names, but there were desks for white 
affairs, asian and coloured affairs and black affairs, combatting of terrorism, etc. 
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MS HARTLE: Any of those persons who advised you and consulted with you in 
respect of what was going on, are they applicants before this Commission? 

MR SNYMAN: There are some of them who are applicants at the moment. 

MS HARTLE: Can you name them Mr Snyman? 

MR SNYMAN: Major Du Plessis was one of them, Captain Sakkie van Zyl, 
Captain Deon Nieuwoudt and the other who are appearing together with me. 

MS HARTLE: In respect of the Pebco 3 operation, is it correct that the buck 
stopped with you as it were. If you had not made that decision to eliminate, the 
three might have been alive today? 

MR SNYMAN: That is true. 

ADV SANDI: Ms Hartle, can I just interpose for a moment. I want to ask a 
question which is very related to the one you have just asked, so that we do not 
come back to this. Can I ask Mr Snyman, if you were told that a certain person 
because of his or her political activities, was becoming or had become a candidate 
for elimination, would you go into the trouble of getting the file on such a person 
and use it and see what sort of person you are getting a report about? 

MR SNYMAN: It worked in such a way at the Security Branch that if information 
came in regarding any person's activities, then that desk would place that file on 
my desk and I would have gone through it and if there was a letter to be signed, I 
would have done so. 

ADV SANDI: On these three gentlemen, did you ever go through each one's file 
and see what this person is doing or what he is alleged to be involved in? 

MR SNYMAN: That is correct. 

ADV SANDI: Carry on Ms Hartle, I do not want to interrupt. 

MS HARTLE: Thank you. In your submissions to this Commission, at page 7 or 
page 21 of the record, you state as follows in the second last paragraph: This is 
after your informal discussion with the then Minister of Law and Order, Mr Louis 
le Grange and after he had informed you that it was expected of you to make a plan 
concerning the agitators in the Eastern Cape, you said as follows: I understood it 
and interpreted it that these activists who were under discussion had to be killed as 
it had already been mentioned at the meeting that the normal, legal options had no 
solution to offer for the anarchy that was taking place. 

MR SNYMAN: That is correct. 
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MS HARTLE: Now, is it fair to say Mr Snyman, that you surmised that you had 
authority to carry out the Pebco 3 operation? 

MR SNYMAN: As a result of what was submitted to me and the situation at 
grassroots level, at that stage I thought that it was the right decision. 

MS HARTLE: Did the then Minister, Mr Le Grange name Messrs Godolozi, 
Hashe and Galela? 

MR SNYMAN: He did not mention names. He told me that we had to make a plan 
with the activists in the Eastern Cape and this included Cradock and the whole 
Eastern Cape Security Branch division. 

MS HARTLE: Is that all he said in relation to the Pebco 3, in relation to the Pebco 
activities? 

MR SNYMAN: That is correct. 

MS HARTLE: Was a statement made in relation to a particular incident or 
particular incidents which had occurred and which were perhaps discussed at the 
meetings which you had held, or in your informal discussions with him? 

MR SNYMAN: Before I had the informal discussions with the Minister, I had a 
properly motivated report which I gave to the meeting present that day at Cradock. 

MS HARTLE: Was that report in writing? 

MR SNYMAN: Yes, it was in writing. 

MS HARTLE: Does that report exist today? 

MR SNYMAN: I cannot say. 

MS HARTLE: What did that report say Mr Snyman? 

MR SNYMAN: That report dealt with the unrest situation in the Eastern Cape 
area. 

MS HARTLE: What in relation to the Pebco activists rendered it necessary to 
eliminate them? 

MR SNYMAN: As we have already said previously in our statements and in our 
testimony, that the situation at grassroots level at that stage, was one of absolute 
anarchy. It was totally uncontrollable and it is in this form that the report was given 
to the Minister. 
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MS HARTLE: Mr Snyman, I am not interested in what submissions your 
colleagues have made. You have made the decision to eliminate the Pebco 3, I 
want to hear from you what it was that you considered justified that decision? 

MR SNYMAN: That which was conveyed to me by Major Du Plessis, which he 
had motivated properly and which I saw in the reports which were sent through to 
me, I based my decision on this, although I said that I was doing this against my 
will, but I based my decision on that. 

MS HARTLE: Mr Du Plessis must have furnished compelling reasons then for you 
to make that decision. I want to know what those reasons were that were furnished 
to you? 

MR SNYMAN: That is correct. I cannot recall everything that he said in his 
motivation, but what he did say was as things had been happening at grassroots 
level, the ungovernability of the black areas, the murders, etc. 

MS HARTLE: Mr Snyman, what in relation to the three deceased rendered it 
necessary for you to make that decision to eliminate them? 

MR SNYMAN: Because at that stage they were the leadership who had brought 
about this situation in the black areas. 

MS HARTLE: Mr Snyman, is there any reason why members who served under 
you such as Major Du Plessis and Captain Van Zyl, wouldn't have been better 
candidates to sit on those Committees as they had first hand knowledge of what 
was happening in the area at the time? 

MR SNYMAN: Which Committees are you referring to? 

MS HARTLE: The security meetings that you attended and to which you refer in 
your submissions? 

MR SNYMAN: It was my prerogative as Commanding Officer of the Security 
Branch, to submit those reports to JSMC and to Head Office etc. 

MS HARTLE: There was ultimately dangers, Mr Snyman, because you could not 
give first hand information, you never had first hand knowledge of what was 
happening on the ground? 

MR SNYMAN: That statement is not correct. I was informed on a daily basis as to 
the situation on grassroots level. 

MS HARTLE: And the information furnished to you, may have been incorrect or 
exaggerated, do you agree with that? 
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MR SNYMAN: No, it was not exaggerated. The proof was there, vehicles, 
necklaced murders, etc. 

ADV SANDI: Can I ask a question Mr Snyman. In the course of the discussion 
with Mr Du Plessis when he came to see you, did he specifically discuss specific 
activities by the three deceased, or was this just a general statement that a time has 
arrived to eliminate these Pebco activists? 

MR SNYMAN: That is correct. He sketched the situation as we were experiencing 
it at grassroots level at that stage. 

ADV SANDI: Maybe you didn't get the question clearly. Mr Snyman, did he 
discuss anything with you specifically about Mr Galela, Mr Godolozi and Mr 
Hashe? 

MR SNYMAN: Everything that he reported to me, was in line with what was 
happening at grassroots level and he also explained to me that those three people 
were the leading figures in the situation which was prevailing. 

ADV SANDI: What did he say to you Galela for example, Mr Galela was doing? 

MR SNYMAN: With respect, Your Honour, at this stage I cannot recall word for 
word but what was told to me was that what was happening at grassroots level at 
that stage, and we mentioned a great many incidents that policemen could not even 
live in their homes in the black areas, they had to be given other housing. 

In other words the situation was really ungovernable. 

MS HARTLE: You said that Minister Le Grange had informed you that you should 
make a plan with the agitators in the Eastern Cape. Were other members of Pebco 
named as being agitators, were they discussed in your meeting with Mr Le 
Grange? 

MR SNYMAN: The submission which was made, was about the unrest in general 
in the Eastern Cape, which included the Pebco 3, the UDF people as well as the 
Goniwe 4 in Cradock. The unrest was as a result of their actions and the 
politicisation thereof. 

MS HARTLE: Mr Snyman, was it your personal decision that Messrs Godolozi, 
Hashe and Galela should be eliminated, rather than other leaders in the Pebco 
structures? 

MR SNYMAN: After the submission of Major Du Plessis we reached the 
conclusion that these were the three leading figures who in general, were 
responsible for the situation as we were experiencing it at grassroots level. 
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MS HARTLE: Mr Snyman, I put it to you that you could not have known at that 
stage that the Pebco 3 would be at the airport at the 8th of May together? 

MR SNYMAN: I have no knowledge of that, I was not involved in the operation. 

MS HARTLE: I put it to you that it is absolutely strange that you should say that 
those three were identified at that stage as the three required to be eliminated and 
then coincidentally the three of them arrive at the airport, on the 8th of May, 
together and they are then abducted? 

ADV DE JAGER: Was it coincidentally or was it organised? Were they sort of 
invited to be there, so it wasn't a coincidence, they in fact organised it that they 
should be there? 

MS HARTLE: Mr Chairman, there was mention made of the fact that Messrs 
Fassie and Mgoi would also have been at the airport on that occasion. Perhaps I 
can rephrase the question. 

Sorry, there was an expectation that five of the Pebco leadership would be at the 
airport at that evening. You could not have known that at the time you decided to 
eliminate Mr Godolozi, Mr Hashe and Mr Galela? 

ADV BOOYENS: With respect Mr Chairman, I must also object to that question 
to that. Where does my learned friend get that from? There was a newspaper report 
attached to Nieuwoudt's affidavit which just referred to that, but nowhere in any of 
the statements is it stated that that was the intention. 

CHAIRPERSON: You say it was only in a report in a newspaper? 

ADV BOOYENS: I think there was a newspaper report attached but that is what 
the Pebco people alleged that they were all five supposed to be there, but none of 
the applicants have stated that the intention was to get all five of them there. In fact 
the applicants all along and even from Nieuwoudt, which hasn't testified yet, which 
was the people involved in the planning, there is no reference that the whole Pebco 
leadership, all five, would be there. 

CHAIRPERSON: Is she not entitled to put to the witness even that version in the 
newspaper for his comment? 

ADV BOOYENS: Yes, but not on the basis that it was stated by one of the 
applicants. 

CHAIRPERSON: Very well, certainly yes, if it was not stated by them. But I 
would rather think that even if it was stated in the newspapers, she is entitled to put 
that version to the witness for his comment. 
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MS HARTLE: Mr Chairman, with respect, I never suggested that one of the 
applicants had said as much. I am referring to the newspaper report at page 253 of 
the record, which forms an annexure to Mr Nieuwoudt's application. 

Perhaps if I could put the question differently Mr Snyman. Messrs Fassie and Mgoi 
said that they might have been included in the Pebco leadership who arrived at the 
airport on the 8th of May 1985 and you could not have known at the time that you 
had the discussion with Mr Le Grange or Mr Du Plessis that you would get an 
opportunity where those three Godolozi, Hashe and Galela would be at a certain 
place at a certain time on their own. 

MR SNYMAN: I can only comment on what I was told by Major Du Plessis in his 
report, in which the Pebco 3 were mentioned by name. No other names were 
mentioned and I am not aware of what happened at the airport. 

MS HARTLE: Mr Snyman, you've heard it being put to some of the previous 
applicants that Mr De Klerk in the National Party's amplified submissions, made 
on 14 May 1997, in response to the question whether the NP claimed involvement 
for the killing of the Pebco 3 specifically responded that the killings were 
unauthorised and mala fides. 

How do you clarify that, how do you explain that? 

MR SNYMAN: I do not have any explanation for that, nor did I ever listen to Mr 
De Klerk's report. 

MS HARTLE: Mr Snyman, I am putting it to you that this is what he said. That the 
killings were unauthorised and mala fides. How do you explain that now, with 
hindsight? 

MR SNYMAN: I am explaining it only as I have just testified, that arising from the 
discussion with the Minister of Law and Order and the later discussions between 
Major Du Plessis and I, that the decision was made to eliminate these three people. 

MS HARTLE: Once you had decided that these three were to be eliminated, how 
did you advise those serving under you of the instruction? 

MR SNYMAN: I never informed anyone. This took place on a need to know basis. 
It was a clandestine operation and only the people who are involved in the amnesty 
applications, were aware of that matter. 

MS HARTLE: Mr Snyman, what information did you give to those serving under 
you who were required to carry out the operation? What was the information given 
to them? 
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MR SNYMAN: I gave no information to those serving under me. This operation 
was carried out by Major Du Plessis and others and they in turn, gave the 
necessary instructions. 

MS HARTLE: Mr Snyman, I put it to you that even clandestine operations require 
some sort of detailed planning to obviate detection, what exactly did you inform 
Du Plessis, he was to do and how was he to do it? 

MR SNYMAN: I did not tell Du Plessis how the operation was to be carried out. 
He did it on his own initiative. I only gave permission after he had motivated it to 
me. 

MS HARTLE: You must have given some thought to the operation failing? Did 
you consider that? 

MR SNYMAN: That is a possibility. 

MS HARTLE: In the other matters in which you are seeking amnesty, was there 
also a lack of detail with regard to the specific operations? Was it just a decision 
given by you that a plan had to be carried out, were you also not involved in the 
practical implementation of those deaths? 

MR SNYMAN: That is correct. 

MS HARTLE: Did you consider that the operation had been a success? 

MR SNYMAN: I allowed myself to be led by Major Du Plessis who reported to 
me that the operation had been a success. 

MS HARTLE: In carrying out the operation, what did you hope to achieve on the 
ground? 

MR SNYMAN: I was not involved with the operation at grassroots level. 

ADV DE JAGER: That is not the question. The question before you is what did 
you want to achieve by executing this operation? 

MR SNYMAN: The motivation which was given to me by Major Du Plessis and 
the ungovernability which prevailed at grassroots level, made us arrive at this 
decision, and he went further with the execution of the operation. I was not 
involved with it in any way, nor did I have any details about this operation. 

MS HARTLE: Mr Snyman, when you make a decision to eliminate persons, there 
must be a reason in your mind why that was necessary and how it would impact on 
the ground? In other words did you expect that people would know that the Pebco 
3 had been killed and that it would serve as a deterrent? Were you expecting that if 
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the three were simply removed, the leadership element was removed, that there 
would be less activity on the ground? What did you understand was going to 
happen if your operation was carried out? 

MR SNYMAN: At that stage we believed that the elimination of the leadership, 
would stabilise the situation because they were the brain power at that stage with 
the unrest that we were experiencing. 

MS HARTLE: And you didn't consider that there would be other leaders to replace 
those three almost immediately after their disappearance? 

MR SNYMAN: That is possible, but at that stage we thought that they were the 
brain power and they were the leaders who had brought about the situation in the 
black townships. 

MS HARTLE: Mr Snyman, I want to refer you to page 10 of your submissions, 
paragraph 3(b). In response to the question what your motivation was for the act. 
You responded as follows as a result of facts in the above-mentioned paragraph, it 
was essential to eliminate these persons to neutralise the anarchy and the violence 
that was increasing. 

As a result of the elimination of the three leadership figures of Pebco, the 
organisation was left without leaders and this contributed to the decrease of unrest 
and violence in the area. 

ADV DE JAGER: Are you referring to page 23? 

MS HARTLE: It is 24, typed 10 of the submissions, it is page 24, the paginated 
page 24. Mr Snyman, my emphasis is on the last sentence, it contributed to the 
large scale decrease of unrest and violence in the area. 

Can you please explain that submission? 

MR SNYMAN: We believed that after these events the unrest would decrease and 
we thought that this would contribute to a partial decrease in unrest and violence in 
this area. 

MS HARTLE: Mr Snyman, you say that is what you believed. I am asking you 
what effect the elimination had in relation to the statement you make there, it 
contributed. How did it contribute? 

MR SNYMAN: There was a decrease in the situation at that stage. 

MS HARTLE: Are you at liberty to give us details Mr Snyman, or are you making 
a bold statement? 
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MR SNYMAN: It is impossible for me now after 12, 13 years, to say exactly what 
happened at grassroots level. 

MS HARTLE: Isn't it so Mr Snyman, that it stirred up more unrest because the 
Pebco leadership had disappeared and people were wanting to know what had 
happened to their leaders? 

MR SNYMAN: It is possible, I cannot recall. 

MS HARTLE: What was the purpose of giving the Commission the minutes of the 
special GOS meeting held on the 7th of June 1985? 

MR SNYMAN: I do not know which document you are referring to now. 

MS HARTLE: It is Exhibit K. 

CHAIRPERSON: What is the question? 

MS HARTLE: What was the applicant hoping to demonstrate by handing in this 
exhibit, what is it supposed to prove to the Commission? 

MR SNYMAN: It was clear that in the ranks of the Defence Force, plans were 
made and this is the reason that we handed it. Because these people are highly 
trained task forces, who are only there for one reason and that is to eliminate 
people. 

MS HARTLE: Mr Snyman, I want to refer you to page 2 of the minutes of that 
meeting, which were held on the 7th of June 1985, approximately a month after the 
disappearance of the Pebco 3. 

And in particular to paragraph 4(b), under the heading Conflict UDF and AZAPO. 
Where the minutes state that approximately 200 women went to Rev Makwena and 
he told them that the violence between UDF and AZAPO will continue until the 
heads of five UDF people have rolled and then you name them. Edgor Ngoi, Henry 
Fassie, Mono Padela, Africa Naqolo and Nkoseli Jack. 

MR SNYMAN: That is correct, that is the information which came through at that 
stage. 

MS HARTLE: Now this is a meeting which was held approximately a month after 
the disappearance of the Pebco 3, the abduction of the Pebco 3 rather I should say 
and at that stage there seem still to have been a major problem on the ground? And 
there was a suggestion that these five leaders then should be eliminated if one has 
regard to the terminology employed there? 
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ADV BOOYENS: No, with respect, my learned friend should read that paragraph 
again. It has got nothing to do with - these five leaders, when translated this means 
that informers reported that about 200 women went to Rev Makwena of AZAPO 
and that he informed them that because of the dispute and violence between the 
UDF and AZAPO will continue until the heads of the five UDF persons had been 
taken, namely - it certainly does not indicate that it was part of the elimination by 
Security Forces. 

MS HARTLE: Mr Snyman, what I am putting to you is that even after the 
abduction of the Pebco 3, the problems continued, the unrest continued. Even after 
those three leadership had been removed, there was still a suggestion that there 
couldn't be peace until the other five leaders had been removed? 

MR SNYMAN: As my learned friend said, it was at our insistence, it was not said 
at our insistence and I cannot comment on that story at all. This is a feud that 
existed between them. 

ADV SANDI: Sorry, I think that portion is being contrasted with the last sentence 
on page 10 which was read to you a short while ago where you said after the 
elimination of the three, there was a large scale decrease of unrest and as I 
understand the question, paragraph 4(b) is being put to you to indicate for whatever 
reason, there was still some unrest in the area even after the elimination of the 
people, isn't that the question Ms Hartle? 

MS HARTLE: That is correct, thank you. 

ADV SANDI: She is putting to you that even after the elimination of the Pebco 3 
there was still some unrest in the area, it didn't decrease. 

MR SNYMAN: That is correct, but as my other friend has said in his testimony 
that there was a decrease because they were working on grassroots level every day. 
We described it as a partial decrease. 

ADV SANDI: But Mr Snyman, when one goes through this whole document of the 
minutes of this meeting which occurred a month later after these three gentlemen 
were eliminated, you do not get the impression here that there is a decrease in the 
violence. 

MR SNYMAN: As I said, there was possibly a partial decrease, but then I believe 
it was incited again until finally a state of emergency was announced. 

ADV SANDI: How long was this partial decrease? 

MR SNYMAN: I cannot reply to this specifically. 
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ADV SANDI: The partial decrease as you called it, lasted up to the time it became 
necessary to declare the state of emergency, is that what you are saying? 

MR SNYMAN: That is possible. 

ADV SANDI: Carry on Ms Hartle. 

MS HARTLE: Thank you. 

ADV DE JAGER: The state of emergency that was announced, was it only valid 
here in Port Elizabeth or do you know how wide it stretched? 

MR SNYMAN: If I remember correctly it was in the Eastern Cape and the 
Witwatersrand area. I am not quite sure. 

MS HARTLE: Mr Snyman, the minutes also suggest that the organisation was not 
without leaders. 

MR SNYMAN: That is possible, I cannot recall when a new Chairman or 
President was elected. I am not capable of replying to that at this stage. 

MS HARTLE: And you never considered in making the decision to eliminate the 
three, that the leadership would grow up again almost instantly? That wasn't a 
consideration of yours? 

MR SNYMAN: At that stage, those three leaders were the people who had incited 
the unrest and at that stage it was decided that they were the people who had to be 
eliminated. 

MS HARTLE: Colonel Snyman, would you say the same of the five members 
names in the minutes of the meeting, that they also stirred up unrest? 

MR SNYMAN: I cannot comment on that now. I don't know, I do not have the 
statistics in front of me and that which was said or done in unrest situation at that 
stage, I cannot say. 

MS HARTLE: Are those names familiar to you, Mgoi, Fassie, Padela, (indistinct) 
and Mr Jack? 

MR SNYMAN: Yes, the names are known to me. 

MS HARTLE: Were they a problem, did they pose a problem to the Security 
Branch? 

MR SNYMAN: Most definitely they had files on them and their activities were 
being monitored. 
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MS HARTLE: Isn't it so Mr Snyman, that if you had planned to eliminate the 
three, that it was an absolutely futile decision? The consequence of the elimination 
was futile? 

MR SNYMAN: No, at that stage we believed that this would improve the situation. 

MS HARTLE: If you merely believed that it would make it better and it hadn't 
achieved that result, why do you persist in your application in saying it contributed 
to the large scale decrease of violence in the area? 

MR SNYMAN: It should have been in the reports which were given to me 
thereafter that in a small or partial degree there had been a decrease in violence. 

MS HARTLE: Mr Snyman, this information must have been necessary at the time 
you drafted this application for amnesty, you must have considered whether or not 
indeed there was political motivation for the atrocity and you are stating now, with 
hindsight, that it did contribute to a decrease in unrest and violence or be it partial? 

MR SNYMAN: That is correct. 

MS HARTLE: Do you hold that belief now? 

MR SNYMAN: As I said earlier in my testimony we were employees of the State 
and at that stage we believed that the government did not want to hand over power 
and activists wanted to take over the country and we believed at that stage, that 
what we were doing, was correct. 

But if I look back now, after so many years, as I have said earlier, where a large 
portion of the population were discriminated against in this country, then I now 
think that it could have been wrong. 

MS HARTLE: Isn't it so Mr Snyman that you persisted with this allegation in your 
submissions, because you want to be successful in this application for amnesty, on 
the basis of the act having been politically motivated? 

MR SNYMAN: It was definitely politically motivated. We were in the employ of 
the State, we had to protect the State and its establishment and structures, we had 
to keep them in power. 

MR BRINK: Mr Chairman, I hesitate to interrupt, but I think with great respect to 
my learned friend, this has been dealt with at some length and I think it is getting 
somewhat repetitive and I am a bit concerned about the time that this cross-
examination is taking. 
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MS HARTLE: I will move along. If you look at paragraph 11(b) you say that you 
have taken the order from none other than yourself? Is that correct? It is at page 24 
of the record. 

MR SNYMAN: That is correct. I took the decision after I had the informal 
discussions with the Minister at Cradock and also the submission was given to me 
by Major Du Plessis with regard to the situation on the ground. 

MS HARTLE: Would it not then have been correct to state that your instruction 
came from Minister Louis le Grange? 

MR SNYMAN: It actually also contributed to the decision that we took. 

MS HARTLE: Mr Snyman, when the families brought the applications, the 
(indistinct) applications for their loved ones to be produced, is it so that the 
Security Branch was embarrassed by virtue of the allegations that they had been 
seen in Alexandra and elsewhere? 

MR SNYMAN: It was that we didn't detain them at that stage and with the facts 
that we now present to the Amnesty Committee, it wasn't at that stage mentioned. 

MS HARTLE: What did you decide to do once the applications were brought? 
After the first application was brought and there were allegations made that the 
persons were not dead, but that they had been abducted from the airport? 

MR SNYMAN: I am not understanding quite clearly what you are asking? 

MS HARTLE: Did you discuss with anybody that? 

MR SNYMAN: No. 

MS HARTLE: You kept that information to yourself? 

MR SNYMAN: We all made statements in that case where we denied it. 

MS HARTLE: Mr Snyman, how were operations of this nature kept a secret. What 
was the policy of the Security Branch in relation to these events in which you had 
complicity? 

MR SNYMAN: As I have said earlier in my testimony, quite a few of these things 
happened and we assumed that our own Head Office and on Ministerial level, it 
was tacitly seen, it was a clandestine operation and we didn't report it to Head 
Office. 

MS HARTLE: Did all of those who were involved in the operation take an oath of 
secrecy that if any of the allegations ever surfaced, nobody would claim to have 
any knowledge of the events? 
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MR SNYMAN: Yes, we all took an oath of secrecy. 

MS HARTLE: If the Committee would just bear with me for a moment? I have 
nothing further, thank you. 

NO FURTHER QUESTIONS BY MS HARTLE. 

CHAIRPERSON: Mr Brink? 

MR BRINK: Thank you Mr Chairman, I have no questions. 

CHAIRPERSON: Mr Nolte, I did not refer to you earlier on. Did you want to put 
any questions on behalf of Mr Van Zyl or is there no need for that? 

MR NOLTE: Mr Chairman, no thank you. 

NO CROSS-EXAMINATION BY MR NOLTE. 

CHAIRPERSON: Thank you. 

ADV SANDI: Mr Snyman, just one or two questions from me at this stage. As I 
understand this aspect of your evidence, the elimination of the Pebco 3 contributed 
to bring about what you referred to a partial decrease in violence, is that correct? 

MR SNYMAN: We believed that at that stage. 

ADV SANDI: But later there was an upsurge of violence with the result that a state 
of emergency was declared? 

MR SNYMAN: That is correct. 

ADV SANDI: Now, if that is so, why were the other Pebco members not 
eliminated? 

MR SNYMAN: The submission which was given to me was that only those three 
people who were the leaders of Pebco, it was only the three of them who were the 
leaders. 

ADV SANDI: We have also been told that one of the things the Pebco 3 would do 
would be to incite members of the public into committing acts of violence. Are you 
aware of that? 

MR SNYMAN: That is correct, we experienced that on the ground. 

ADV SANDI: I have seen from a copy of a microfilm on the file of Mr Godolozi, 
that he addressed not less than 27 meetings. Are you aware of that? 
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MR SNYMAN: It is possible that he addressed those meetings, but I am also aware 
of the fact that later on these meetings were prohibited. 

ADV SANDI: You have not thought to furnish this Committee with a tape of 
maybe one of the speeches of incitement? 

MR SNYMAN: It is impossible for me. Since 1986 I am not a member of the 
South African Police and at this stage I cannot do it, I am sorry. 

ADV SANDI: Thank you Mr Snyman, thank you Mr Chairman. 

CHAIRPERSON: Did you discuss what Mr Le Grange told you, with Brigadier 
Swart at any time? 

MR SNYMAN: No, I never discussed it with him. 

CHAIRPERSON: If that is how you understood Mr Le Grange that what he was 
saying was that you could go and kill, shouldn't you have discussed that with 
Brigadier Swart? 

MR SNYMAN: As I have said earlier in my evidence, this was a clandestine 
operation, it was on a need to know basis and none of the other organisations were 
informed at that stage. 

CHAIRPERSON: No, I am talking about the situation before you actually 
eliminated these people. Mr Le Grange was supposed to have, according to you, 
given an approval to go ahead and eliminate these people. At that stage you could 
have discussed that with Brigadier Swart, because as yet there had been no 
clandestine operation that had taken place. 

If anything, he could have been party to that clandestine operation? 

MR SNYMAN: No, I didn't discuss it with the Divisional Commissioner. 

CHAIRPERSON: But shouldn't you have done that? 

MR SNYMAN: As I have said in my evidence this morning, it was a great 
problem for my conscience to reach this decision, and I didn't take it further, I 
didn't report it to the Divisional Commissioner, I didn't report it to JSMC, I didn't 
go back to the Minister. 

CHAIRPERSON: So Brigadier Swart was never told the truth at any stage about 
what happened to this three people? 

MR SNYMAN: That is correct. 
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CHAIRPERSON: He was your immediate senior, shouldn't you have confided 
with him about this? 

MR SNYMAN: That is correct, he is my immediate senior, but as I said it was a 
clandestine operation and we didn't do it. 

CHAIRPERSON: The deceased were abducted on the morning of the 8th I believe, 
of May. Did you discuss the operation that morning with Mr Du Plessis? 

MR SNYMAN: No. 

CHAIRPERSON: I am sorry, I am being reminded by one of the Committee 
members that the abduction was on the evening of the 8th, so that day the 8th of 
May, you never discussed the elimination with Colonel Du Plessis? 

MR SNYMAN: I cannot really recall with regard to the different dates, but at 
several occasions this matter was in fact mentioned and at one particular incident 
the motivation was given, the decision was taken that the elimination should take 
place. 

CHAIRPERSON: Did you know beforehand that these people are going to be 
abducted at the airport? 

MR SNYMAN: No, I had no knowledge of how the operation would be carried 
out. 

CHAIRPERSON: You were referred to a statement by Mr de Klerk to the effect 
that the killing was unauthorised and mala fide I think. Was Mr Le Grange not in 
the Cabinet of Mr De Klerk? 

MR SNYMAN: I don't know whether he was in the Cabinet of Mr De Klerk, but 
we based our view on the tacit approval of members of the Cabinet when such 
events happened and also with reference to the document that was handed in this 
morning, that no enquiries were made and no investigation was launched. 

ADV DE JAGER: Mr Snyman, perhaps I can assist you. Mr Le Grange was 
Minister of Law and Order in the cabinet of Mr P.W. Botha. 

MR SNYMAN: That is correct. 

ADV DE JAGER: And Mr Vlok, I think he took over in 1987 from Mr Le Grange. 

MR SNYMAN: That is possible, I was already not part of the SAP. 

ADV DE JAGER: So he was not in the Cabinet of Mr De Klerk, he was not 
Minister of Law and Order, he was at that stage Speaker of the Parliament, when 
Mr De Klerk became President. 
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MR SNYMAN: It may be the case. 

CHAIRPERSON: Thank you very much. 

ADV BOOYENS: Chairperson, could I perhaps just add for clarity. I had a look at 
page 240, Mr De Klerk was at that stage the Minister of Internal Affairs and 
National Education in the Cabinet of President Botha, just to make it hundred 
percent clear. 

You will see that on page 240. 

CHAIRPERSON: Thank you. My impression though is that if the media is 
anything to go by and it may just be wrong, it may be that P.W. Botha was being 
wrongly quoted, I can't guarantee that, but the impression which one gets is that his 
view is that he did not have a policy that people be eliminated. 

MR SNYMAN: I cannot comment on that, but as we said that this document that 
was submitted where these items have been eliminated, there must have been some 
of those who actually had knowledge of the events in the country. 

CHAIRPERSON: Don't you think that you might have misunderstood Mr Le 
Grange when he said go and make a plan? Did you really think that he actually 
meant that you could go and kill people? 

MR SNYMAN: At that stage, after the briefing and after we had mentioned 
everything that we had done and the legal options weren't working any more, I 
could only make one deduction and that is that he actually meant that. 

CHAIRPERSON: Mr Booyens, do you have any questions? 

RE-EXAMINATION BY ADV BOOYENS: Mr Chairman, yes. Just to clarify a 
few technicalities. Mr Snyman, Mr Swart was the Divisional Commissioner, is that 
correct? 

MR SNYMAN: Yes, that is correct. 

ADV BOOYENS: We weren't all policemen - was the Divisional Commissioner in 
command, was he the senior officer in the province in command of all the different 
divisions, Robbery, Detectives, everything? 

MR SNYMAN: That is correct. 

ADV BOOYENS: With regard to specific security work, in other words security 
work, clandestine operations, infiltrations and so forth, did you do it through Swart 
or Security Headquarters in Pretoria? 
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MR SNYMAN: Our reports were made to Security Head Office in Pretoria and the 
only time that we contacted with Swart, was when we had to inform him of the 
security situation on the ground, on a daily basis. 

ADV BOOYENS: He didn't control your security operations, that was done 
through Head Office? 

MR SNYMAN: Yes. 

ADV BOOYENS: He was in a coordinating capacity? 

MR SNYMAN: That is correct. 

ADV BOOYENS: Perhaps there could have been a problem with understanding 
between you and my colleague on the other side, you said she asked you whether 
you after you killed these people, whether you took an oath to secrecy and you said 
we all signed an oath of secrecy. Did you refer to this or was it that one for 
security? That was before you get this clearance for security situations, you have to 
sign 

an oath that you would not publicise anything that came to your knowledge? 

MR SNYMAN: That is correct. 

ADV BOOYENS: Was there anywhere an oath, where you took a blood oath, with 
regard to this operation? It would now be you and those involved, the other 
applicants, did you ever take such an oath? 

MR SNYMAN: No. 

ADV BOOYENS: With regard to the partial decrease of the violence after the 
death of these people, is it really possible to give a percentage that it decreased by 
such a percentage or was it clear from reports that there was a decrease, that you 
made this inference? 

MR SNYMAN: Yes, we actually drew this inference from reports. 

ADV BOOYENS: When the state of emergency was announced, two months later, 
could you determine whether this state of emergency was declared or was it 
already, were there more violence or was there less violence before these people 
were removed? Can you in any way recall, we will understand if you can't. 

MR SNYMAN: I really can't remember that well, but I would believe that it 
actually started to escalate and that is why the state of emergency was declared. I 
am not quite sure about this, it was about 12 years ago. 

ADV BOOYENS: Thank you Mr Chairman. 
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NO FURTHER QUESTIONS BY ADV BOOYENS 

CHAIRPERSON: I would assume that your relationship with Mr Swart, Brigadier 
Swart having been cleared now, I would assume that if you wanted to submit 
sensitive reports on security matters, you would send it to somebody in Pretoria? 

MR SNYMAN: All security reports were sent to our Head Office in Pretoria. It 
was only in instances where the Divisional Commissioner had to be informed with 
regard to a meeting, or something in this Division, we would then inform him so 
that the uniformed side would also be present at such a meeting or such an action. 

CHAIRPERSON: I assume you did not inform anybody in Pretoria about this 
incident, that is you did not tell the truth to anybody about exactly what happened 
to these three people? 

MR SNYMAN: That is correct. 

CHAIRPERSON: But the hugh and cry that followed the disappearance of these 
people, the litigation that followed thereafter, how did you manage to keep the lid 
on this thing so much so that even the police did not know the truth? 

MR SNYMAN: At that stage we believed, as Major Du Plessis said, that after the 
elimination of these three people and because they waited for another day before 
the operation was executed to prevent it that anyone would have or get any 
information about this. 

CHAIRPERSON: No, but as I understand the situation, later there were some 
allegations that you were involved, the Security Branch were involved with regard 
to the detention and or disappearance of these people, how did you manage to keep 
everybody fooled as it were? 

I mean, the police did not make a breakthrough. The authorities did not really 
come to know about this? You were the highest person as I see things, you were 
the highest, the most senior person to know the truth? 

MR SNYMAN: If I can remember correctly, one of the people was detained at 
some stage. I can't remember whether it was Mr Hashe, but that is all that I can 
remember where they had been detained by the Security Branch. 

CHAIRPERSON: Where was he held by the Security Branch? 

MR SNYMAN: No, that I can't remember. And the other incident of Mrs Hashe 
where they alleged that it was through the Security Branch, that was not true, we 
ascertained that it was through Murder and Robbery and not the Security Branch. 

CHAIRPERSON: Where was this person held? 
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MR SNYMAN: I cannot comment on that, it was done by a different branch. 

CHAIRPERSON: Do you know what I am talking about, do you know the person 
that I am talking about? We must not misunderstand one another. I understood you 
to say that when I asked you about how you managed to keep this thing under the 
lid, you said there was some, say one of them was detained. I assumed you meant 
one of the deceased was detained? 

MR SNYMAN: No, that must have been before the elimination. I can't remember 
the facts, but I take it it was before the elimination. 

CHAIRPERSON: Let me put this to you, was there a conspiracy on a larger scale 
than we really are told? Conspiracy to cover up? 

MR SNYMAN: No. The elimination of the three we regarded as a clandestine 
operation on a need to know basis, only those people who were involved, and that 
was the end of the story. 

CHAIRPERSON: Well, let me put it, as far as your version is concerned, the only 
people who knew, really knew what had happened to these people was yourself, 
Du Plessis, Van Zyl and Lotz? 

MR SNYMAN: That is correct. 

CHAIRPERSON: Now how did you, just the four of you, how did you manage to 
keep this - the truth away from everybody, from the rest of South Africa? 

MR SNYMAN: We viewed it as a clandestine operation and that is why we didn't 
even report it to the JSMC. 

CHAIRPERSON: But how did you succeed in misleading the police? 

MR SNYMAN: Which police are you referring to now? 

CHAIRPERSON: Any police in the Eastern Cape, I don't know, perhaps also in 
Pretoria. People made a noise about this, the fact that these three people had 
disappeared. 

MR SNYMAN: As I said earlier in my testimony, we think it was tacitly approved 
by the people who knew on Head Office level and also on ministerial level. There 
were no enquiries, no investigations. 

CHAIRPERSON: Thank you. You may be excused. 

ADV SANDI: Mr Snyman, I don't want us to talk at length about your relationship 
with Mr Swartz. It seems to me that the situation you were facing as you have tried 
to give the picture, was a matter of concern to everyone in the Police Force, not so? 
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MR SNYMAN: I couldn't hear the last part. 

ADV SANDI: This situation of political unrest in the Eastern Cape, was it not a 
matter of concern to everyone in the Police Force, including Mr Swartz? 

MR SNYMAN: Definitely it was a point of concern. 

ADV SANDI: Now, if one of you and in this instance, the Security Police, had 
taken a further step by way of the elimination of those people who were perceived 
to be behind the problem, was it not important for someone like Mr Swartz to 
know even if in vague general terms, that you were doing something about this 
problem? Did you not at some stage confide in him in vague, general terms about 
this elimination? 

MR SNYMAN: No. As I have said earlier in my testimony it was a clandestine 
operation and it was on a need to know basis and we did not inform any of the 
other institutions. 

ADV SANDI: Thank you Mr Chairman. 

CHAIRPERSON: Mr Booyens? 

FURTHER RE-EXAMINATION BY ADV BOOYENS: Perhaps just to clarify 
this question of the detention Mr Chairman. If I can refer you to Exhibit A3. The 
detention that you referred to of Mr Hashe is that detention before this operation 
was authorised? 

MR SNYMAN: That is correct. 

ADV BOOYENS: Mr Chairman, that appears actually very cryptic as it is, at the 
third last page of A3 - 02-09-93. According to Section 29(1) and then on the 29th 
of September he was released because of insufficient evidence? 

He was previously also detained and restricted and he had been sentenced, but that 
is the last one that appears on his record. 

CHAIRPERSON: Colonel, thank you, you are excused. 

MR SNYMAN: Thank you. 

WITNESS EXCUSED 

CHAIRPERSON: We will adjourn until two o'clock. 

COMMISSION ADJOURNS 

TRUTH AND RECONCILIATION COMMISSION 
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AMNESTY HEARING 

DATE: 10.11.97 

NAME: GIDEON JOHANNES NIEUWOUDT 

CASE: 3920/96 

DAY 8 

______________________________________________________ 

ON RESUMPTION: 

CHAIRPERSON: Mr Booyens, would you like to call the next witness? 

ADV BOOYENS: Yes, thank you Mr Chairman, I call Mr Nieuwoudt. 

GIDEON JOHANNES NIEUWOUDT: (sworn states) 

EXAMINATION BY ADV BOOYENS: Mr Nieuwoudt, please take your 
application and keep it in front of you. Do you confirm the contents on page 92, 
93, 94, 95, 96, 97, 98, 99, 100, 101, 102, 103, 104, 105, 106, 107, 108, 109, 110, 
111, 112 we could perhaps just have a brief look at that. Do you confirm that as 
being correct? 

MR NIEUWOUDT: Yes, that is correct. 

ADV BOOYENS: You also refer to different annexures. Those annexures is what 
you have as proof of the existence of the struggle. You also have added a 
document that you have also referred to in a different application, with regard to 
the fact that there has been referred to the elimination of the enemy, the leaders of 
them? 

MR NIEUWOUDT: Yes, that is correct. 

ADV BOOYENS: Perhaps more specifically, that is - we can refer to on page ... 
(intervention) 

CHAIRPERSON: I think this noise is really too much now. We just can't hear what 
the witness is saying, please. 

ADV BOOYENS: Page 146, to neutralise leaders of the enemy and to also break 
their influence. That is the one that you refer to, is that correct? 

MR NIEUWOUDT: Yes, it is Chairperson. 
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ADV BOOYENS: And then on page 112, more or less in the middle of the page, 
you refer to the founding of Pebco in the black townships, is that correct? 

MR NIEUWOUDT: Yes, it is. 

ADV DE JAGER: Mr Booyens, page 146, could you perhaps just give an 
indication what you are referring to there? 

ADV BOOYENS: My apologies Mr Chairperson, if you turn the page, if you look 
at the previous page, 145, it is an annexure and it is about the objectives and then 
you have the specific tasks, the action and the responsible department and if you 
turn over the page, there you will see item number 3. 

That is the purpose to neutralise leaders of the enemy and to eliminate the 
influence and then the task is the next one, to identify the leaders of the enemy and 
then also determine the places where they have influence and also neutralise or 
eliminate these leaders. 

And it is also identified that the SAP, South African Defence Force will be 
responsible for that, is that correct? 

MR NIEUWOUDT: Yes, it is. 

ADV BOOYENS: Just to place this within the context ... (intervention) 

ADV DE JAGER: Could you just give an indication, the last column under "h", 
special remarks, who is the VH, to what does that refer? 

ADV BOOYENS: Mr Chairman, it is Security Forces, it is an "m" there, it is VM 
and that is then linking with the Security Forces, has to be avoided. 

From page 111, paragraph 20, since the founding of Pebco in 1970, you were 
involved with the activities and the aims of this organisation? 

MR NIEUWOUDT: Yes, that is correct. 

ADV BOOYENS: And if you look at page 21, that is a name that will later become 
relevant, the first executive of Pebco was Tozamile Botha, is that correct? 

MR NIEUWOUDT: Yes, that is so. 

ADV BOOYENS: Mr Botha left the country later on? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: Then you deal with the election of the executive during the 
1980's, 1980, 1981? 
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MR NIEUWOUDT: That is correct. 

ADV BOOYENS: And 29 June 1981, Mr Godolozi who is one of the deceased is 
elected President? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: And on 22 November 1982, he was still the President? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: 20 November 1983 he was still President? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: At the executive elected on the 26th, Mr Hashe is added as 
additional member? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: And at the election of 26 March 1985, Mr Godolozi, Hashe and 
Mr Galela were once again elected as the President, General Secretary and 
Assistant Secretary? 

MR NIEUWOUDT: Yes, that is correct. 

ADV BOOYENS: And then you deal with the history of what happened later on? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: And on page 117 you make the statement since 1983, following 
ex-ANC members were co-opted to the executive of Pebco and then you mention 
certain names, is that correct? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: Now this link between the ANC and the Pebco, did they have 
an influence with the M-plan that you have at the bottom of page 118? 

MR NIEUWOUDT: That is correct, yes. 

ADV BOOYENS: And then you deal with the Regional Management of the UDF? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: On page 119, you deal with the application and the nature of the 
application? 
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MR NIEUWOUDT: Yes, that is correct. 

ADV BOOYENS: And then we go to page 120. When this incident took place, you 
were Lieutenant of the Unit Commander of the information component with regard 
to Black Affairs. Was it the case that Pebco was one of the affairs that you paid 
attention to? 

MR NIEUWOUDT: Yes, that is correct. 

ADV BOOYENS: Could you just briefly tell us and keep it brief, what was Pebco, 
what did they do? 

MR NIEUWOUDT: They were a community organisation and briefly then, they 
were the internal structure of the ANC where they politicised the masses and 
mobilised them and then also the creation of the street and area committees where 
they were responsible for it. 

ADV BOOYENS: That is the M-plan? 

MR NIEUWOUDT: Yes, it is. And then they also had certain activities such as 
consumer boycotts, rent boycotts and different boycotts in general. 

ADV BOOYENS: Did they also play a prominent role in the schools? 

MR NIEUWOUDT: Yes, that is true, school boycotts. 

ADV BOOYENS: As the situation developed, alternative structures were 
developed according to the M-Plan? 

MR NIEUWOUDT: Yes, that is correct. 

ADV BOOYENS: Now these alternative structures, what did it lead to in the black 
townships? 

MR NIEUWOUDT: It lead to total unrest, the burning of all third tier government 
buildings, council members were burnt by means of the necklace method, attacks 
on policemen and several policemen were also killed by means of the necklace 
method. And all government institutions were totally destroyed. 

ADV BOOYENS: Policing in these areas? 

MR NIEUWOUDT: The policing was not at all successful. To use the English 
terms, there were no go areas where the police could not get entry, had no access. 

ADV BOOYENS: Were there certain areas where vehicles such as caspers could 
not get access? 
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MR NIEUWOUDT: Yes, that is true. 

ADV BOOYENS: And the role it played besides political crime, let's refer to it as 
ordinary crime? 

MR NIEUWOUDT: Some of the vehicles that came in, were plundered. 

ADV BOOYENS: Did it increase? 

MR NIEUWOUDT: Yes, it increased and cases weren't even reported at the police. 

ADV BOOYENS: And at 1984, 1985 would you say that - who was busy winning 
the struggle in the townships? 

MR NIEUWOUDT: The progressive organisation Pebco was busy being notorious 
in the struggle. 

ADV BOOYENS: Now, you heard evidence of the seniors that there was a lot of 
pressure to normalise the situation? 

MR NIEUWOUDT: Yes, that is correct. 

ADV BOOYENS: You refer on page 121 wrongly to one of the appendixes as 
JSMC meeting, but it is actually SVR meeting and that is on page 240? 

MR NIEUWOUDT: Yes, that is correct. 

ADV BOOYENS: And more specifically you also want to point the Committee's 
attention to page 242 where the meeting was briefed with regard to the combatting 
regulations in this situation in South Africa and in paragraph (c) where attention 
was paid to further boycotts and then specifically paragraph (f)? 

MR NIEUWOUDT: Yes, that is correct. 

ADV BOOYENS: Where it is said that agitator leaders have to be removed from 
the community on a selective way? 

MR NIEUWOUDT: Yes, that is correct. 

ADV BOOYENS: And there they already took cognisance of the fact that negative 
publicity is because of the arrests, must be weighed up against the effectiveness or 
the purpose thereof and then you refer to the fact that some of the ordinary options, 
and we have said quite a lot about that, if people want to ask you questions about 
that, they should, but the normal legal options that were available with security 
legislation, didn't work? 

MR NIEUWOUDT: No. 
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ADV BOOYENS: The third tier government that was instituted then in the black 
townships, totally came to a standstill, is that correct? 

MR NIEUWOUDT: Yes, that is correct. 

ADV BOOYENS: So you also confirm what you said here? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: And then you refer to counter action of the Security community 
by means of the JSMC? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: Did you receive instructions from your Commanders? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: A data base was established and there was a good picture of the 
people who was primarily responsible for the violence in the Eastern Cape and the 
ungovernability? 

MR NIEUWOUDT: Yes, that is correct. 

ADV BOOYENS: The extent of violence and anarchy, the idea was to first do that 
on a legal way, did it work? 

MR NIEUWOUDT: No. 

ADV BOOYENS: Page 124, you have already made mention of the JSMC. 
Normally the JSMC would be attended by the Commander or the second in 
command? 

MR NIEUWOUDT: Yes, that is correct. 

ADV BOOYENS: You were a Lieutenant at that stage? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: You were not in command of a desk, under whom did you 
work? 

MR NIEUWOUDT: I worked under Major Du Plessis at that stage. 

ADV BOOYENS: Just to give a bit of background, let's call it a JSMC conference 
during March 1985? 
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MR NIEUWOUDT: Yes. It was a seminar. 

ADV BOOYENS: Did this deal with all the complaints on not enough cooperation 
between the different branches, military intelligence, the Security Branch and 
national intelligence? 

MR NIEUWOUDT: Yes, that is correct. 

ADV BOOYENS: Was the purpose of this with regard to the total Security 
Management Structure, to get the people to cooperate? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: Can you remember who were present? I refer to the more 
prominent figures. 

MR NIEUWOUDT: What I can recall is that the Chairperson of that seminar was 
Brigadier Joffel van der Westhuizen. He was Commander of the Eastern Cape and 
he was a military man. 

ADV BOOYENS: Can you remember if there was a Deputy Minister at that stage? 

MR NIEUWOUDT: Adriaan Vlok was present. At that stage he was Deputy 
Minister of the Police and Defence Force. 

ADV BOOYENS: And also Brigadier Swart the Divisional Commissioner of the 
Police? 

MR NIEUWOUDT: Yes, and also heads of different departments? 

ADV BOOYENS: Can you recall the language that was used? It has also appeared 
from the evidence of Colonel Snyman, how did they refer to the supporters of the 
liberation movements? 

MR NIEUWOUDT: We referred to the enemy of the State. 

ADV BOOYENS: Did you or did someone there refer to a Naff theory? 

MR NIEUWOUDT: Yes, that is the case. Brigadier Joffel van der Westhuizen, 
explained the Naff theory to us. This was reflected by means of a wheel, consisting 
of these different organisations as the spokes and then the rim. The rim of this 
wheel could not be attacked to because it was strengthened by iron. And he 
referred to elimination, he then said that you had to take the particular rim and then 
you would also then destroy all the organisations. 

That is what was referred to all these organisations and all their supporters and 
leading elements and it was those people who had to be eliminated. 
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ADV BOOYENS: And then on page 124, you deal with paragraph (7) the increase 
of anarchy and disorder and then also the statements of political leaders? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: These statements of political leaders, did this also correspond 
with your own political perceptions? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: And did you support the government of the day? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: How did you see yourself as a security policemen? 

MR NIEUWOUDT: To protect the government of the day and to maintain it, 
where they wanted to subvert the government, that was our task and our aim and 
function. 

ADV BOOYENS: And then you also deal with what you heard of as to how Du 
Plessis approached Snyman in paragraph 8 on page 124, and how the decision was 
taken. It is not your personal knowledge, it is what you heard later on? 

MR NIEUWOUDT: Yes, that is correct. 

ADV BOOYENS: Paragraph 12, you make the statement that Colonel Snyman 
was not involved in the planning and the execution of the operation. Did you at any 
stage have contact with Colonel Snyman with regard to the planning and the 
execution of the operation? 

MR NIEUWOUDT: No. 

ADV BOOYENS: And on page 127, there you deal with the fact that Captain 
Roelf Venter as well as Beeslaar and the askaris were working in the Eastern Cape. 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: What was the purpose of their presence here? 

MR NIEUWOUDT: Briefly, as a result of the revolutionary bases that were 
established in the black townships, and the vacuum that was created within the 
black community, it was breeding ground for infiltration of terrorists and it was 
then necessary to get members of the Vlakplaas unit to help with the identification 
of trained cadres, that is briefly then. 
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ADV BOOYENS: In other words, they did the work for which Vlakplaas was 
there and that was identification or that was the perception of enemy forces, they 
didn't come for the specific operation, their presence was coincidental, is that 
correct? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: Were you at one stage approached by Captain Van Zyl and 
informed that they envisaged abducting and murdering political activists Hashe, 
Godolozi and Galela? 

MR NIEUWOUDT: That is true. 

ADV BOOYENS: Did you become involved in the planning of the operation? 

MR NIEUWOUDT: That is true. 

ADV BOOYENS: The three persons, were they known to you? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: What were their activities, please summarise? 

MR NIEUWOUDT: As far as Mr Godolozi was concerned, he was the President of 
Pebco. Mr Hashe was the Secretary or the General Secretary of Pebco and Mr 
Galela was the Organising Secretary of Pebco, Assistant Secretary of Pebco. 

ADV BOOYENS: Were these three names given to you as having been identified? 

MR NIEUWOUDT: That is true. 

ADV BOOYENS: If you were theoretically in the position yourself and you 
wanted to harm Pebco, would you have chosen the same people or would you have 
chosen others, based on your own knowledge? 

MR NIEUWOUDT: My own knowledge and if I had found myself in such a 
position to give such an instruction, then the Chairman, the General Secretary and 
the Organising Secretary would then be the persons who would form the crux of an 
organisation. 

ADV BOOYENS: Their personal role as activists, was it known to you? 

MR NIEUWOUDT: Yes, it was also known to me. 

CHAIRPERSON: Sorry, to interrupt. I do not understand what the witness is 
saying, or are you clarifying Mr Booyens? His previous answer to your question? 
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ADV BOOYENS: In a personal role? 

CHAIRPERSON: Yes, before that one. You asked him if he had any authority, 
whether he would - what he would decide to do? Do you understand my problem? 

ADV BOOYENS: I understand your problem. Mr Nieuwoudt, you say that you 
would also have chosen the Secretary, the Organising Secretary and the Chairman 
if you wanted to harm the organisation? 

MR NIEUWOUDT: That is true. 

ADV BOOYENS: Why do you say so? 

MR NIEUWOUDT: Because they, those persons in those portfolios they are 
involved with the direct organisation of the organisation and the execution of all 
the activities. They were the core of the organisation, those three portfolios, the 
kingpins. 

CHAIRPERSON: Irrespective of who that person was? In other words, are you 
targeting at the office which the person occupies? 

MR NIEUWOUDT: No. If they were the prominent organisation leaders. 

CHAIRPERSON: Maybe I don't quite understand. 

ADV BOOYENS: Mr Chairman, I am going on, I have asked the question their 
personal activity, I was going to go onto that. You have already said that you knew 
these three people personally as regards their personal roles, in other words their 
prominence etc, can you perhaps elaborate very briefly? 

MR NIEUWOUDT: Those three persons were directly involved in inciting the 
unrest, the necklace murders that were committed and the recruitment of persons as 
well as the insurgents and the creation of revolutionary bases in the black 
townships and they were directly responsible for the organising of the unrest which 
they incited. That is in brief. 

ADV BOOYENS: Were they strong leader figures? 

MR NIEUWOUDT: Extremely strong. 

ADV BOOYENS: So therefore did we have a situation of three strong leader 
figures in key positions? 

MR NIEUWOUDT: That is true. 

ADV BOOYENS: I hope I have clarified that now. Did you, Captain Van Zyl and 
Du Plessis, did you then start with the practical implementation of the operation? 
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MR NIEUWOUDT: That is true. 

ADV BOOYENS: I accept that it was planning of what, where, when and how to 
put it simplisticly? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: In the first place to launch the operation, you had to find a 
method to get hold of these people, is that correct? 

MR NIEUWOUDT: Yes. 

CHAIRPERSON: Mr Booyens, I am not saying you are going to do that. Please 
don't ask leading questions on that. 

ADV BOOYENS: No, I am not going to. You referred to Mr Botha earlier on, he 
was a management member? 

MR NIEUWOUDT: That is true. 

ADV BOOYENS: Did he play a role, indirectly in the planning of what was to 
have happened, how it was to have happened? 

MR NIEUWOUDT: Yes, he did. 

ADV BOOYENS: Please tell us about it? 

MR NIEUWOUDT: The opportunity arose by means of a non-physical source that 
Mr Hashe had accomplished liaison with Mr Botha, who at that stage was overseas 
or abroad in Lusaka. 

ADV BOOYENS: What was the purpose of the liaison? 

MR NIEUWOUDT: To obtain funds from the ANC? 

ADV BOOYENS: For? 

MR NIEUWOUDT: For Pebco. 

ADV BOOYENS: After you had that information, how did the planning progress? 

MR NIEUWOUDT: On the instruction of Major Du Plessis, I activated a source. 

ADV DE JAGER: You referred to a non-physical source, can you just clarify the 
difference between a physical and non-physical source? 
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MR NIEUWOUDT: Non-physical source is a technical source, where the 
telephones had been tapped. 

ADV DE JAGER: To put it in understandable language, you listened in to a 
telephone conversation? 

MR NIEUWOUDT: That is true. 

ADV DE JAGER: Just keep to the language that we understand please. 

ADV BOOYENS: Mr Nieuwoudt, please tell us, you have now tapped the 
conversation or you listened in on the conversation, they were requesting money 
for Pebco. When you had this information, was any further planning done? 

MR NIEUWOUDT: Yes, there was. I activated the source. 

ADV BOOYENS: You spoke to a source of yours? 

MR NIEUWOUDT: Yes, I spoke to a source and instructed him to ... 
(intervention) 

ADV BOOYENS: Yes, to do what with the three people? 

MR NIEUWOUDT: The source acted as if he was a member of the British 
Embassy and said that he wanted to give them money and he arranged a meeting 
with them to meet him at the airport. 

ADV BOOYENS: At that stage, did you already have instructions as to which of 
the three they were to be? 

MR NIEUWOUDT: Yes, that is true. Mr Du Plessis gave me the instructions. 

ADV BOOYENS: What did you tell the source, what did he basically have to say 
to the people who had to come to the airport regarding the money? 

MR NIEUWOUDT: The source was informed that he had to liaise with Mr Hashe 
and to inform Mr Hashe that he had to bring the President, he himself as well as 
the Assistant General Secretary, Mr Galela. 

ADV BOOYENS: So that was your instruction to the source? 

MR NIEUWOUDT: Yes, that is correct. 

ADV BOOYENS: Did the source report back to you at a later stage? 

MR NIEUWOUDT: Yes, he did. 
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ADV BOOYENS: Are you prepared to identify your source? 

MR NIEUWOUDT: No. 

ADV BOOYENS: As a result of what the source told you, was the operation 
launched? 

MR NIEUWOUDT: That is true. 

ADV BOOYENS: What was the planning further? 

MR NIEUWOUDT: The morning of the 8th, I informed Major Du Plessis and Van 
Zyl and Major Du Plessis suggested that the members of Vlakplaas be used to 
execute the arrest at the airport. 

ADV BOOYENS: Yes. 

MR NIEUWOUDT: And that they had to create the false impression that we 
wanted to arrest the three deceased. 

ADV BOOYENS: It wasn't a real arrest, we know that? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: Why Vlakplaas? 

MR NIEUWOUDT: Because we were rather well known in this area, all the 
members of the Security Branch up in Port Elizabeth and they had to be met by 
unknown persons and unknown vehicles in order to abduct or intercept them at the 
airport. 

ADV BOOYENS: Why were they lured to the airport, why didn't you just go and 
pick them up at their houses? 

MR NIEUWOUDT: We could not take action at their homes, as a result of the 
unrest situation that prevailed at that stage, and they would not possibly have been 
at their houses, that is how I see it. 

ADV BOOYENS: The purpose of the use of the people from Vlakplaas you say 
was to prevent them from identifying you? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: And did you then go to the airport? 
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MR NIEUWOUDT: I just have one point that I did not mention. That morning 
when Captain Venter joined us, I handed the photos of the three deceased to him 
and thereafter we went forth. 

ADV BOOYENS: Did you have photos of the deceased? 

MR NIEUWOUDT: Yes, I did. I had them in their files. 

ADV BOOYENS: Were there security files on all three of them? 

MR NIEUWOUDT: That is true. 

ADV BOOYENS: You gave the photos to the Captain. When did Mr Lotz enter 
the picture? 

MR NIEUWOUDT: During the course of that morning. 

ADV BOOYENS: If you are speaking of that morning? 

MR NIEUWOUDT: That is the morning of the 8th. 

ADV BOOYENS: What happened further in the planning of the operation? 

MR NIEUWOUDT: At that stage, we met at the airport that evening. 

ADV BOOYENS: Just say who you are referring to us we? 

MR NIEUWOUDT: Captain Van Zyl, Lotz, myself as well as Captain Roelf 
Venter and Beeslaar and four members of the askaris. 

ADV DE JAGER: Where exactly did you meet? 

MR NIEUWOUDT: It is in Walmer, near the airport. 

ADV BOOYENS: Mr Chairman, my earphones are making a lot of noise for some 
or other reason, I don't know. I think Mr Nyoka indicates he's got a similar 
problem. If perhaps somebody can just look at that. Let us proceed. You met at 
Walmer, near the airport. What happened there? 

MR NIEUWOUDT: I took my own vehicle to the parking area at the airport. 
Captain Roelf Venter and Beeslaar went with their vehicle to the parking area and 
they parked. Captain Lotz drove the minibus with the black members of Vlakplaas. 
He was Warrant Officer Lotz at that stage, he drove the minibus and he also parked 
near the entrance to the airport. We were in radio contact with the vehicles. 

CHAIRPERSON: Mr Booyens made a remark about a noise, a certain noise, it is 
quite irritating. We are catching that noise as well. I am advised though that 
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usually it is as a result of the fact that people have switched on their cellphones and 
their reception interfere with the system here. 

Please switch off your cellphones if you are in the hall, because they interfere with 
out sound system here. Thank you. 

ADV BOOYENS: You were in radio contact with one another, what happened 
then? 

MR NIEUWOUDT: At approximately eight o'clock, 20h00, the three deceased 
arrived in Mr Hashe's vehicle. 

ADV BOOYENS: What was it? 

MR NIEUWOUDT: It was a light yellow Isuzu bakkie. I informed Lotz that the 
vehicle was under way and two of the deceased, Mr Godolozi and Galela got out of 
the vehicle near the entrance, the vehicle which Mr Hashe drove and he went to 
park the vehicle and at that stage the black members of Vlakplaas, approached 
them and convinced them to accompany them. They were helped into the kombi. 

ADV BOOYENS: If you say the black members of Vlakplaas, you said there were 
four, was it all four of them or less? 

MR NIEUWOUDT: As far as I can recall, they were approached by the four 
members. 

ADV BOOYENS: Were any of the Port Elizabeth Security Branch people nearby 
where these people were approached? 

MR NIEUWOUDT: No. 

ADV BOOYENS: Was Venter or Beeslaar close by? 

MR NIEUWOUDT: No. 

ADV BOOYENS: Where were they approached at the airport, if you can just say 
more or less? 

MR NIEUWOUDT: It was before you get the entrance of the departure hall. 

ADV BOOYENS: That means outside the departure hall? 

MR NIEUWOUDT: Yes, outside the departure hall. 

ADV BOOYENS: Except for the four Vlakplaas members, were they approached 
by any one else, let's call them askaris? 
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MR NIEUWOUDT: No. 

ADV BOOYENS: From what you saw Mr Nieuwoudt, did they grab these people 
or was there a struggle, how did they control these people? I am referring to the 
three deceased? 

MR NIEUWOUDT: As far as I saw, they were requested to accompany them, this 
is the askaris, requested them. No violence was used, they were not grabbed, they 
were just convinced to go with them quietly. 

ADV BOOYENS: Where did they move to? 

MR NIEUWOUDT: Then they moved to where Mr Hashe had parked. At the 
airport where the busses now park, that is where Mr Hashe had parked his vehicle, 
and when he got out, they approached him and he was also - he also accompanied 
them to the minibus and he got in. 

ADV BOOYENS: Since then the airport has changed then? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: Then they got into the minibus in which the askaris were, the 
three deceased, and what happened then? 

MR NIEUWOUDT: And then we moved and one of the members of the askaris, I 
am not quite sure which one, then drove Mr Hashe's vehicle and followed us to a 
bush path, approximately half a kilometre from the airport where we met one 
another. 

ADV BOOYENS: What was the planning concerning this vehicle, Hashe's 
vehicle? 

MR NIEUWOUDT: Originally the plan was to leave the vehicle near the Lesotho 
border to create the impression that they had left the Republic of South Africa. 

ADV BOOYENS: Was this done? If not, let's just finish with the vehicle, why not? 

MR NIEUWOUDT: I think that the member who drove it, mentioned to me ... 
(intervention) 

ADV BOOYENS: That is the askari? 

MR NIEUWOUDT: That is correct, that the vehicle's clutch and the brakes were 
not in good working order. I conveyed this to Captain Van Zyl, and he then gave 
the instruction that the vehicle was to be burnt. 

ADV BOOYENS: Did he give you the instruction? 
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MR NIEUWOUDT: That is correct. 

ADV BOOYENS: What did you do with the vehicle then? 

MR NIEUWOUDT: I took the vehicle and Warrant Lotz followed me in my 
vehicle and I drove the vehicle to a rubbish dump in the black township of 
KwaZekhele where it was burnt. 

ADV BOOYENS: As far as you were concerned, what was its mechanical 
condition? 

MR NIEUWOUDT: Extremely poor, it would not even have reached the borders 
of Port Elizabeth. 

ADV BOOYENS: So it would definitely not have reached the borders? 

MR NIEUWOUDT: No. 

ADV BOOYENS: I don't think we need to give any detail, the vehicle was burnt 
out by you and Lotz? 

MR NIEUWOUDT: That is true. 

ADV BOOYENS: And what happened then? 

MR NIEUWOUDT: Thereafter we departed for Post Chalmers. 

ADV BOOYENS: And at Cradock, you and Lotz? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: In whose vehicle? 

MR NIEUWOUDT: In my vehicle. 

ADV BOOYENS: Where did you meet up with the other people again? 

MR NIEUWOUDT: It was between Cradock and Post Chalmers where I drove up 
to them from behind. 

ADV BOOYENS: And from there you went to Post Chalmers? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: At what time did you reach Post Chalmers? 
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MR NIEUWOUDT: If I have to make an estimation, it was approximately between 
eleven and twelve that evening. 

ADV BOOYENS: Tell us, let's start with that first evening, what happened? 

MR NIEUWOUDT: The three deceased were kept in the garage. They were given 
camp beds and blankets. After that I took them out of the garage one by one and 
kept them in the lounge of the house, not the police station, I want to explain this. 

There are two buildings, the police station part with its cells and then there is a 
house where the Station Commander, which he used a long time ago and we only 
made use of the house. 

I took them to the lounge of the house, where I interrogated them. 

ADV BOOYENS: Were you alone when you interrogated them? 

MR NIEUWOUDT: No, Colonel Venter and the askaris and Captain Van Zyl, they 
were all present. Warrant Officer Lotz was present, they moved in and out, but I 
was the one who did the interrogation. 

ADV BOOYENS: What was the questioning all about? 

MR NIEUWOUDT: I questioned them or confronted them regarding their 
activities. 

ADV BOOYENS: Did you try to get information? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: Did you gain anything useful? 

MR NIEUWOUDT: No. 

INTERPRETER: The interpreter cannot hear at all. 

MR NIEUWOUDT: No, I questioned them one by one. 

ADV DE JAGER: If you had finished questioning the one, where did you take 
him? 

MR NIEUWOUDT: He was taken back to the garage, and then I took the next one. 
That is how I dealt with each one separately. 

ADV BOOYENS: You said that you kept them in the garage, are there cells? 

MR NIEUWOUDT: Yes, there are, but we did not have the keys for these cells. 
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ADV BOOYENS: How far were the cells from the house? 

MR NIEUWOUDT: Approximately 50 to 60 metres. 

ADV BOOYENS: That was at the police station? 

MR NIEUWOUDT: Yes, at the part that was used as a police station. 

ADV BOOYENS: You questioned the people in turn. Did any of the other people, 
you said you dealt with it primarily, but did any of the others also participate and 
asked any questions? 

MR NIEUWOUDT: Yes, on occasion some of them did ask questions to try and 
clarify a point and then they asked me to clarity the point and some of them put 
questions to these people. 

ADV BOOYENS: Which language did you speak? 

MR NIEUWOUDT: Mainly I spoke Xhosa and English. But I did not speak Xhosa 
throughout. 

ADV BOOYENS: On page 129, paragraph 18, you say that and I want you to 
explain "as I speak fluent Xhosa and the three persons were learned persons, it was 
unnecessary for me to use an interpreter", what are you trying to say there? 

MR NIEUWOUDT: What I am trying to say there is that it was not necessary to 
use an interpreter, if there was a point that I wanted to clarity, I could do it in 
Xhosa myself. 

ADV BOOYENS: Were these three also fluent in English? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: Further you mention whom you questioned first, namely Mr 
Godolozi. How long did the questioning of each individual take more or less? 

MR NIEUWOUDT: If I have to make an estimation, it could have been an hour 
more or less. 

ADV BOOYENS: For each or for all three together? 

MR NIEUWOUDT: Per person, an hour per person. 

ADV BOOYENS: At one stage this questioning ended that evening that evening? 

MR NIEUWOUDT: Yes, early the next morning, in the early morning hours. 
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ADV BOOYENS: And what happened to them then? 

MR NIEUWOUDT: They were locked up in the garage and they were handcuffed 
to their camp beds and the garage was locked. It had no windows. 

ADV BOOYENS: Did anyone guard the place? 

MR NIEUWOUDT: As far as I can recall, the members, the askaris, the black 
members of Vlakplaas guarded them because they slept in their bus, minibus in 
front of the garage. And they guarded them from that point. 

ADV BOOYENS: The next morning, did you talk to these people again? 

MR NIEUWOUDT: Yes, I did. 

ADV BOOYENS: At what time? 

MR NIEUWOUDT: It was approximately at eight o'clock. 

ADV BOOYENS: What did you question them about? 

MR NIEUWOUDT: What I can recall is that Mr Hashe told me that he had hidden 
one AK47 at his sister's house. 

ADV BOOYENS: And? 

MR NIEUWOUDT: And all three of them said that they were prepared to work as 
informers. 

ADV BOOYENS: Let us just clarity this story of informers. You said that all three 
of them were prepared to become informers? 

MR NIEUWOUDT: That is true, all three of them. 

ADV BOOYENS: Did you ask them or how did it come about? 

MR NIEUWOUDT: They volunteered this. 

ADV BOOYENS: Did you believe them? 

MR NIEUWOUDT: No, I did not. 

ADV BOOYENS: Why not? 

MR NIEUWOUDT: I believed that it was a strategy on their behalf that all three 
would make such a suggestion hoping that I would release them. 
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ADV BOOYENS: You also told us that you knew these people? 

MR NIEUWOUDT: Yes, I did. 

ADV BOOYENS: Are they the kind that would become informers for the police? 

MR NIEUWOUDT: Never. 

ADV BOOYENS: As far as the Vlakplaas people were concerned, what happened 
to them? Were they there the next morning when you awoke? 

MR NIEUWOUDT: Yes, they were. 

ADV BOOYENS: Did you have breakfast? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: A great deal has been said about a barbecue that was held. 

ADV DE JAGER: Mr Booyens, I think that the events of that day were very 
controversial events, and I think it will be a good thing for Captain Nieuwoudt to 
give his own version without you prompting him in this regard. 

ADV BOOYENS: That is fine. I would just like to give a bit of background and 
have it placed on record. This police station is no longer used, is that correct? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: You used it previously? 

MR NIEUWOUDT: Yes, that is the residential area, the house at least. 

ADV BOOYENS: When you wanted to make food, how could you do this? 

MR NIEUWOUDT: We had to make a fire outside, because there is no electricity, 
no other facilities were available such as pots and pans etc. 

ADV BOOYENS: Can you just possibly give us your version of the sequence of 
events that morning? 

MR NIEUWOUDT: As I can recall, we did have something to eat that morning, 
we did have a barbecue, but I must make it clear, it was not a festive occasion as 
one would think it to be, where alcohol was consumed. 

I would just like to request - I cannot give testimony properly with this noise, 
please. 
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CHAIRPERSON: I think it is a legitimate complaint because the witness needs to 
concentrate on every question which is being put to him, and he must catch every 
word in every question, because if he misses one word, he may end up giving a 
wrong answer, and I think he should be given the opportunity to muster his 
concentration together, please. Yes, Mr Nieuwoudt? 

MR NIEUWOUDT: I am very grateful. As I can recall, we had a barbecue that 
morning, and I want to make it clear it was not a festive occasion as the impression 
has been created, because no strong liquor was used. 

I do not consume any strong liquor, I know Captain Van Zyl's attitude as regards 
the use of strong liquor in any job situation and I want to make it clear, I want to 
emphasise it here. 

Thereafter, after we had eaten, the members of Vlakplaas under the leadership of 
Captain Roelf Venter left and then at a later stage, Major Du Plessis arrived. And 
he also enjoyed some of the barbecue with us and explained to us that the coast 
was clear, no alarm had been raised and thereafter he left. 

ADV BOOYENS: At more or less was Mr Du Plessis there? 

MR NIEUWOUDT: I am under the impression that it was approximately twelve 
o'clock, half past twelve. 

ADV BOOYENS: In other words, in the middle of the day? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: How long did Mr Du Plessis stay? 

MR NIEUWOUDT: Not very long. If it was half an hour, that is if I have to 
estimate. 

ADV BOOYENS: So he would then have left at about one o'clock, half past one? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: After Mr Du Plessis left, who remained at Post Chalmers? 

MR NIEUWOUDT: Captain Van Zyl, Warrant Officer Lotz and myself. 

ADV BOOYENS: As well as the three deceased? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: Tell us further what happened then, during the rest of the day, 
the afternoon? 
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MR NIEUWOUDT: We gathered wood during the course of the afternoon and 
later that afternoon, they were given coffee into which the sleeping drug, provided 
by Captain Van Zyl, had been poured. 

Later on they slept asleep. 

ADV BOOYENS: You refer to late afternoon, more or less what time was that? 

MR NIEUWOUDT: That was approximately at dusk more or less. They fell 
asleep. 

ADV BOOYENS: I think that this part is also disputed, so you must just say in 
your own words exactly what happened. 

MR NIEUWOUDT: Thereafter they were taken out of the garage, or carried out, 
one by one. Captain Van Zyl shot Mr Hashe with a .22 calibre gun. He handed the 
gun to me, after which I in turn shot Mr Godolozi and Mr Lotz shot Mr Galela. We 
placed all three the deceased on the pile of wood where we poured diesel over 
them and over the wood. I lit the fire. The bodies were burnt totally after 
approximately six to eight hours. 

The next morning we gathered or raked the ash together, put it into black bags. I 
had the instruction from Captain Van Zyl to destroy all evidence of what I had 
done. I took it to the Fish River, just before Cradock, before you enter Cradock. I 
emptied the bags into the river and we left for Port Elizabeth. 

ADV BOOYENS: Mr Nieuwoudt, it has been suggested that the people were not 
killed there, that a long time after that occasion, they had been seen alive on 
various occasions. Do you have comment on that? 

MR NIEUWOUDT: This is absolute rubbish. I deny this very vehemently. On the 
evening of the 9th, they were eliminated by Captain Van Zyl, Lotz and myself, 
burnt out at Post Chalmers, after which I threw the remains, the ashes in the Fish 
River. 

ADV BOOYENS: Just a few other practicalities. Where was the Security Branch's 
offices at this stage, this is during May 1985? 

MR NIEUWOUDT: It was in Louis le Grange. On the 27th of April 1985 we 
moved from the Sanlam building, Strand Street to Louis le Grange. 

ADV BOOYENS: Just to make it clear for the record. Sanlam building, Strand 
Street, you say that is near the beach? 

MR NIEUWOUDT: No, it is directly opposite the railway station. 
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ADV BOOYENS: But it is close to the sea? 

MR NIEUWOUDT: Yes, the railway is on the side of the sea. 

ADV BOOYENS: And Louis le Grange? 

MR NIEUWOUDT: Louis le Grange is at the Old Mount Road. 

ADV BOOYENS: How far, is there a station nearby? 

MR NIEUWOUDT: No, not a railway station. 

ADV BOOYENS: How far is the Sanlam building from Louis le Grange? 

MR NIEUWOUDT: Approximately six to eight kilometres. 

ADV BOOYENS: Allegations were made, questions were asked that during the 
questioning, that these people were assaulted. I accept among others by you, or in 
your presence, what is your comment on this? 

MR NIEUWOUDT: I deny this that they were assaulted. 

ADV BOOYENS: Can you substantiate this? 

MR NIEUWOUDT: I can. 

ADV BOOYENS: Let us hear? 

MR NIEUWOUDT: I can. I was under pressure from members of the TRC, Mr 
Chris McAdam and Mr Dumisa Ntsebeza. My legal advisers placed pressure on me 
to tell me that there were allegations of assaults. I denied this because I did not do 
this. 

And if I had, then I would have applied for amnesty for this. I realised that if I 
omitted this, then I can prejudice my application, because then I am not telling the 
whole truth. 

I realise that if I say that I did assault them, then I am not telling the truth. I cannot 
apply for something that I have no knowledge of. 

ADV BOOYENS: What is Captain Van Zyl's attitude in this regard? 

MR NIEUWOUDT: Even Captain Sakkie van Zyl's attitude with regard to assault, 
is he is totally against it. And I would not assault people in the presence of strange 
people whom I did not know. 

ADV BOOYENS: Are you now referring to ... (intervention) 
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MR NIEUWOUDT: The members of Vlakplaas, namely the askaris? 

ADV BOOYENS: We heard here that you said that Mr Van Zyl was against it, was 
he the senior in the operation? 

MR NIEUWOUDT: Yes. He was in command of the operational section of the 
operation, I did the actions under his command. 

ADV BOOYENS: Do you confirm basically as far as you have not done it thus far, 
what you said up to and including page 132? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: If we look at the political objectives what you wanted to 
achieve, you were a supporter of the then NP government? 

MR NIEUWOUDT: That is true. 

ADV BOOYENS: And also of the party who kept that government in rule? 

MR NIEUWOUDT: That is true. 

ADV BOOYENS: And did you then believe in the policy of the National Party? 

MR NIEUWOUDT: I did. 

ADV BOOYENS: What was your attitude as regards the political threat coming 
from the side of the liberation movements? 

MR NIEUWOUDT: For the protection of the State dispensation, the National 
Party, with the purpose to protect it so that they should not be subverted. 

ADV BOOYENS: Do you confirm your political objectives as explained on 133, 
134, 135 and 136, is that correct? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: To get back to the situation surrounding Pebco, to make it 
applicable to the local situation, Pebco, their activities, and why and what their 
political objective was, you have already told us that the Pebco people were well 
known to you? 

MR NIEUWOUDT: That is correct. 

ADV BOOYENS: On a scale of prominence of activists, who were active at that 
stage, where would you place the three deceased? 
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MR NIEUWOUDT: I would have placed them at a high level. 

ADV BOOYENS: As far as their political activities are concerned, and the degree 
of success that their political activities had, to possibly subvert the government of 
day, where would you place that? 

MR NIEUWOUDT: Also on a very high level. 

ADV BOOYENS: As far as you were concerned, were they a threat to the 
government in which you believed? 

MR NIEUWOUDT: Yes. 

ADV BOOYENS: It is also the government in whose service you were? 

MR NIEUWOUDT: That is correct. And the objective that they wanted to achieve 
was to subvert the government of the day in violent means? 

ADV BOOYENS: If the Commission would just bear with me. Mr Nieuwoudt, did 
you in other cases where you were involved with assaults, did you make an 
application? 

MR NIEUWOUDT: Yes, I did. 

ADV BOOYENS: Thank you Chairperson, no further questions. 

NO FURTHER QUESTIONS BY ADV BOOYENS. 

CHAIRPERSON: Mr Nolte, are there any questions from your angle? 

CROSS-EXAMINATION BY MR NOLTE: Mr Chairman, yes, just a few 
questions. Mr Nieuwoudt, when Mr Van Zyl testified he said that you indicated to 
him on the 8th of May, that at least Mr Hashe would be there, is that correct? 

MR NIEUWOUDT: Yes, that is correct. That morning when I gave my input, I 
said that the source had made contact with Mr Hashe and the impression I got from 
the source of what Mr Hashe would have said to him was that all three of them 
would be there. 

MR NOLTE: Mr Nieuwoudt, you also testified that Mr Van Zyl was present 
during interrogation. Was he present during the interrogation the whole time? 

MR NIEUWOUDT: No, he moved in and out. All the members moved in and out 
and he wasn't there constantly. 
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MR NOLTE: And then with regard to the assaults, it will be said that the violent 
nature of the assaults was of such a nature that you won't do an application for 
amnesty, do you think it will have an influence on your application? 

MR NIEUWOUDT: No. 

MR NOLTE: Mr Chairman, no further questions. 

NO FURTHER QUESTIONS BY MR NOLTE. 

CHAIRPERSON: Mr Du Plessis? 

CROSS-EXAMINATION BY ADV DU PLESSIS: Thank you Mr Chairman. Mr 
Nieuwoudt, the first question that I want to ask is do I understand you correctly 
that your answer does not mean that you in any way say that you have been 
involved in any assaults? 

MR NIEUWOUDT: Yes. 

ADV DU PLESSIS: Do I also understand you correctly what you said at the end 
that if you had been involved in any way in any assault, whatsoever, there would 
be no reason for you to place any evidence in front of this Commission for you to 
get amnesty? Is that correct? 

MR NIEUWOUDT: Yes. 

ADV DU PLESSIS: And that if you had been involved with such assaults, that you 
would have placed it in front of the Commission? 

MR NIEUWOUDT: Yes. 

ADV DU PLESSIS: And that you have nothing to gain if you don't place it in front 
of the Commission? 

MR NIEUWOUDT: Yes. 

ADV DU PLESSIS: Mr Nieuwoudt, you say in your application and you refer to 
the issue with regard to the compartmentalisation of the operation. Previous 
witnesses have said that Captain Venter was not informed with regard to the true 
reason for the operation and that is the elimination? 

MR NIEUWOUDT: That is correct. 

ADV DU PLESSIS: So you confirm that they were never informed with regard to 
the truth? 

MR NIEUWOUDT: That is correct, they were misled. 
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ADV DU PLESSIS: And is it correct to say that they were under the impression 
that the aim of the operation was interrogation? 

MR NIEUWOUDT: Yes. 

ADV DU PLESSIS: Can you remember whether it was stated directly to them or 
was it implied? 

MR NIEUWOUDT: If I can remember, it was on the morning of the 8th when 
Major Du Plessis informed Venter or Captain Van Zyl, I can't remember who said 
it, but one of them said that the members of the askaris had to arrest the people at 
the airport for the purpose of interrogation and then hand them over to us for 
interrogation. 

ADV DU PLESSIS: You heard the evidence of the previous witnesses, am I 
correct, and the other witnesses have confirmed it, that under these circumstances 
you were never in the presence of strangers for example the presence of the 
askaris, that you would never assault people within their presence? 

MR NIEUWOUDT: That is correct. 

ADV DU PLESSIS: And can I go a bit further, would you have done it in the 
presence of relatively strangers such as Venter and Warrant Officer Beeslaar? 

MR NIEUWOUDT: No, I won't. 

ADV DU PLESSIS: And then also it follows that you would not have informed 
them about the elimination or that you would have taken them into your 
confidence? 

MR NIEUWOUDT: No, I didn't. 

CHAIRPERSON: Did you think the askaris were not aware of the fact that 
members of the Security Branch assaulted people? Did you think it would be a new 
thing for them? 

MR NIEUWOUDT: Could you please repeat that question? 

CHAIRPERSON: Did you think that the askaris were not aware of the fact that 
members of the Security Branch assaulted people? 

MR NIEUWOUDT: At that stage I didn't think of that, and I don't think so. 

CHAIRPERSON: Do you think it would have been a new experience to them? 

MR NIEUWOUDT: Sorry, could you just repeat your question? 
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CHAIRPERSON: Did you think that - you say that you did not want to, you could 
not assault people in the presence of strangers, especially the askaris. I am asking 
you did you think that it would have been a new experience to the askaris to see a 
person being assaulted by members of the Security Branch? 

MR NIEUWOUDT: No. 

ADV DU PLESSIS: Mr Nieuwoudt, just on the basis of that, is it correct or do I 
make the correct deduction when I say to you that you would not have done serious 
assaults in the presence of the askaris, because you did not know them and you 
hadn't worked with them at that stage? 

MR NIEUWOUDT: Yes, it is correct. 

ADV DE JAGER: And adding to that, you don't personally have any problems 
with assault? 

MR NIEUWOUDT: No. 

ADV DE JAGER: You assaulted people? 

MR NIEUWOUDT: Yes. 

ADV DE JAGER: So it wasn't a question that you didn't want to assault these 
people or that you had some kind of problem with that to assault people during 
interrogation? 

MR NIEUWOUDT: Yes, but I was under the command of Captain Van Zyl, and I 
knew that he would not allow assaults. 

ADV DU PLESSIS: Mr Nieuwoudt, you testified that you caught up with the 
group of vehicles at Post Chalmers near Cradock? 

MR NIEUWOUDT: That is correct. 

ADV DU PLESSIS: And then you went to Post Chalmers? 

MR NIEUWOUDT: That is correct. 

ADV DU PLESSIS: Who arrived with which vehicle at Post Chalmers? 

MR NIEUWOUDT: Captain Van Zyl arrived with his vehicle. The askaris with the 
three deceased, Captain Roelf Venter and Beeslaar with the Safari Nissan and also 
myself. 

ADV DU PLESSIS: And immediately you started with the interrogation? 
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MR NIEUWOUDT: That is correct. 

ADV DU PLESSIS: Can you remember how long you continued with the 
interrogation? 

MR NIEUWOUDT: It was for approximately three hours, about for o'clock that 
morning. 

ADV DU PLESSIS: Did you interrogate each one of them? 

MR NIEUWOUDT: Yes, I interrogated each one. 

ADV DU PLESSIS: And the next morning, did you continue with the 
interrogation? 

MR NIEUWOUDT: Yes. 

ADV DU PLESSIS: And for how long did you continue with it the next morning? 

MR NIEUWOUDT: That was up to approximately the afternoon, at lunch. 

ADV DU PLESSIS: That is now besides the time that you ate? 

MR NIEUWOUDT: That is correct. 

ADV DU PLESSIS: And in the afternoon? 

MR NIEUWOUDT: In the afternoon I also had an interview with them, and I think 
round about three o'clock the afternoon I ended the interrogation. 

ADV DU PLESSIS: Is it correct Mr Nieuwoudt to say that you were in control of 
the interrogation? 

MR NIEUWOUDT: Yes. 

ADV DU PLESSIS: Is it also correct to accept that in the room where the 
interrogation was done, that you were present the whole time whilst the 
interrogation was going on? 

MR NIEUWOUDT: Yes. I can perhaps also say I also went out to make some tea 
or whatever the case may be. I didn't sit there the whole time. I don't want to gain 
the impression that I was there the whole time, busy with the interrogation. 

ADV DU PLESSIS: And you also say that the evening when you arrived there, 
that the askaris were there? 

MR NIEUWOUDT: Yes. 
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ADV DU PLESSIS: Is it correct to say that the askaris were used inter alia to 
guard these three deceased in the bus on the way there? 

MR NIEUWOUDT: Yes. 
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MR NIEUWOUDT: ... busy with the interrogation. 

ADV DU PLESSIS: And you also say that the evening when you arrived there the 
Askaris were there? 

MR NIEUWOUDT: Yes. 

ADV DU PLESSIS: Is it correct to say the Askaris were used inter alias to guard 
these three deceased in the bus on the way there? 

MR NIEUWOUDT: Yes. 

ADV DU PLESSIS: And the Askaris purpose had already expired when they 
arrived at Post Chalmers? 

MR NIEUWOUDT: Yes, that is correct. 

ADV DU PLESSIS: And the next morning you also saw the Askaris there? 

MR NIEUWOUDT: Yes. 

ADV DU PLESSIS: Isn’t it possible Mr Nieuwoudt, that Captain Venter and 
Warrant Officer Beeslaar arrived at Post Chalmers later that afternoon, is there 
possibility? 

MR NIEUWOUDT: No. 

ADV DU PLESSIS: That perhaps your memory’s failing you with regard to their 
presence at Post Chalmers? 

MR NIEUWOUDT: No, my recollection of the day is that they departed on the 
morning of the 9th. Captain Roelf Venter and Beeslaar were together with the 
Askaris there and after we ate, they departed. 

ADV DU PLESSIS: Did you see them leave? 

MR NIEUWOUDT: What I can recollect is that they greeted me, that is how I can 
remember it. I didn’t know Venter personally, he was introduced to me that 
morning of the 8th and he greeted me. 

ADV DU PLESSIS: You see Mr Nieuwoudt, we have already determined when 
you were busy with the interrogation and it seems to me besides for the time that 
you were busy eating, you were permanently busy with the interrogation up to 3 
o’clock the afternoon. 

MR NIEUWOUDT: No, I also had to leave the room, I didn’t sit there 
permanently. 
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ADV DU PLESSIS: But aren’t you perhaps willing to ceded that you might 
perhaps be wrong with regard to your memory in this particular instance? 

MR NIEUWOUDT: My recollection of that particular day is that Mr Roelf Venter 
and Beeslaar as well as the Askaris were present the evening and the next morning 
between 10 and 11 - perhaps I could make an error with the time that they left, but 
they were there and then after we ate they departed. 

ADV DU PLESSIS: Could you conceive that you could have made a mistake with 
regard to the time that they departed? 

MR NIEUWOUDT: Whether it’s 10 o’clock or whatever - that might be the case, I 
said approximately 10 o’clock, it could have been later but before Mr du Plessis 
arrived they had already left. 

ADV DU PLESSIS: What I find strange Mr Nieuwoudt, under these circumstances 
with regard to the evidence is two things, first of all that you are so sure about the 
whole case with regard to their presence there whilst you were busy with the 
interrogation for most of the time, that’s the first point that I find a bit strange. And 
then secondly, some of the previous witnesses were prepared to concede that is a 
possibility that their recollection with regard to Venter and Beeslaar might not 
have been totally correct. Can you explain that? 

MR NIEUWOUDT: Although I’m involved, I wasn’t there the whole time, I left 
the room. What I can recall is that we ate and then they departed before Mr du 
Plessis arrived, that is how I remember. 

ADV DU PLESSIS: Are you prepared to concede - if we talk about the 
consumption of drinks with regard to Venter and Beeslaar, it could have been 
possible that they could have had a few drinks? 

MR NIEUWOUDT: Yes, I could do that but I want to emphasise it - I cannot see 
that alcohol was consumed, it was not a festive occasion and I don’t believe 
Captain van Zyl would have permitted it. If they had it in their bus, that could have 
been possible, if they had it on the way, that could have been possible - they could 
have consumed it, I didn’t see it and I don’t think Captain van Zyl would have 
allowed it, that is how I see it. 

ADV DU PLESSIS: Mr Nieuwoudt, let me put it to you - a different aspect, I’m 
coming back to this one later on. With regard to the assaults, Captain Venter 
testified that as far as he could see the three activists were not assaulted although 
their heads were covered. Warrant Beeslaar will also testify in the same way for 
the period that they arrived there up to the point that they departed - that would 
have been the next afternoon up to the evening up to about 9 o’clock, they saw the 
activists with their heads covered and their evidence will be with regard to assault 
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that as far as Beeslaar could see, it did not seem to him that they had been 
assaulted. Would you like to comment on that? 

MR NIEUWOUDT: They had not been assaulted, their heads were not covered. 

ADV DU PLESSIS: I hear what you say that their heads weren’t covered, I just 
find it strange that Captain Venter and Warrant Officer Beeslaar testified in this 
regard. Isn’t it possible that their heads could have been covered at some stage? 

MR NIEUWOUDT: If I have to speculate on this, it could have been where I did 
not see it, when they were transported from the airport to Cradock by the Askaris. 
When I saw them at Cradock at Post Chalmers, their heads were not covered. And 
with regard to the assaults - while I was busy with one with the interrogation 
someone could have assaulted them , not that I have any knowledge of that. I saw 
no marks of assault for me to gain that impression and that is how I can recall it. 

ADV DU PLESSIS: And in general terms besides covering of the heads, your 
testimony is not contested by Beeslaar. Mr Nieuwoudt. The only question that I 
have a problem with - and I think the Committee’s also struggling with, is the 
question why there is a difference between your version with regard to when 
Captain Venter and Beeslaar arrived there and when they departed. 

I don’t know why there is such a difference and the only logical reason that I can 
use in argument is that Warrant Officer Beeslaar and Captain Venter played a very 
small role in this operation and that you the Port Elizabeth branch security 
members, didn’t really pay any attention to them. And that it is a possibility that 
the security force members of Port Elizabeth really can’t remember their 
involvement and presence there - your comment on that? 

MR NIEUWOUDT: No, I’m quite sure that they were there the evening, they 
stayed over and the next morning they departed and that is how I observed it on 
that day. Before du Plessis arrived they had already left and that evening the three 
activists were eliminated, that’s the evening of the 9th. 

ADV DU PLESSIS: In the end it will be my argument that it is really not so 
essential in the whole case here - the question whether they were present or not, I 
just want to get an answer to this strange occurrence. And I put it to you, it does 
seem to me that there could have been a possibility - and I ask you to consider this, 
if there wasn’t perhaps a possibility even it it’s 5%, that you could be wrong? 

MR NIEUWOUDT: No, I’m sure that they were there and as I have explained it 
might perhaps be that the fact that they played a minimal role, that they can’t 
remember - that’s the only comment I can give. 

ADV DU PLESSIS: Let me put it to you in this way ...[intervention] 
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CHAIRPERSON: Mr du Plessis, I think you have dealt with that point. 

ADV DU PLESSIS: I have Mr Chairman, I’m finished with the point. 

CHAIRPERSON: I think we should get onto another point. 

ADV DU PLESSIS: I’m finished with that point Mr Chairman. 

Let me put it to you that Warrant Officer Beeslaar, his evidence will be - and I’m 
not going to repeat it again, that he does make allowance for a small possibility 
that he might be wrong with regard to his recollection of events, I put it to you. 

MR NIEUWOUDT: Yes. 

ADV DU PLESSIS: Thank you Mr Chairman, I’ve no further questions. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS 

CHAIRPERSON: Mr Lamey? 

ADV DU PLESSIS: Mr Chairman, may I please be afforded to ask just one 
question, I neglected to ask my attorney and I scolded severely and so I would 
want the opportunity to ask that question. 

Mr Nieuwoudt, can you perhaps just explain to us, in this type of interrogation 
process where violence is not used, can you just give the Committee an indication 
as to how information is obtained from activists regarding this interrogation - what 
steps are taken, because I think that there might be a slight void regarding evidence 
in this regard. 

MR NIEUWOUDT: Just briefly, it deals with methods of convincing the people, 
persuasion of the person that’s being detained or the suspect and I can mention 
several cases where many detainees and accused are prepared to give evidence or 
to testify in front of a Magistrate and where they acknowledge all their crimes 
without any assaults - so it is not strange. 

ADV DU PLESSIS: Just the last question Mr Nieuwoudt, - Mr Chairman, if you’ll 
afford me that opportunity? 

That type of interrogation, is it effective in certain cases from time to time? 

MR NIEUWOUDT: Yes. I can just refer you to an incident at the - during the Vula 
investigation where Minister Mac Maharaj - without any assaults or pressure being 
place on him, was prepared to identification regarding safe houses, weapons that 
were concealed etc., so this is not strange. 

ADV DU PLESSIS: Thank you Mr Chairman, no further questions. 
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NO FURTHER QUESTIONS BY ADV DU PLESSIS 

CHAIRPERSON: Mr Lamey? 

CROSS-EXAMINATION BY ADV LAMEY: Thank you Mr Chairman. 

Mr Nieuwoudt, what exactly did Major du Plessis come and do there? 

MR NIEUWOUDT: He came to inform us that the coast was clear. 

ADV LAMEY: Is that all? 

MR NIEUWOUDT: Yes. 

ADV LAMEY: Did you expect him to arrive there to come and tell you this news? 

MR NIEUWOUDT: Yes, I believe that to be true. 

ADV LAMEY: Or did he arrived unexpectedly? 

MR NIEUWOUDT: No. 

ADV LAMEY: Had it been agreed upon previously that he would pop in there and 
when he would come? 

MR NIEUWOUDT: No. 

ADV LAMEY: How did you know that he would arrive there? 

MR NIEUWOUDT: He would have inform us as to whether we were to continue 
with the operation. 

ADV LAMEY: But I asked whether you had decided on this previously and you 
said no, now I can’t understand how ...[intervention 

MR BOOYENS: With respect, my learned friend asked two questions: "Was there 
an appointed made and how late he would arrive"? and he said: "No" - there were 
two questions asked. If you’ll just ask one question at a time there won’t be such 
confusion. 

ADV LAMEY: I’ll repeat the question: "Had you made a prior arrangement that 
Major du Plessis would arrive or make an appearance there"? 

MR NIEUWOUDT: He was to come and inform us - after we had abducted or 
arrested the people at the airport, that no-one had pointed a finger at us - so we did 
expect him. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 561 of 914 
 

ADV LAMEY: But did you know according to a prior arrangement that he would 
appear? 

MR NIEUWOUDT: As I’ve already said, it had been discussed that he would 
inform us if we could go ahead with the elimination. 

ADV LAMEY: Was an arrangement made as to when he would make an 
appearance? 

MR NIEUWOUDT: No. 

ADV LAMEY: Was there an indication given as to how many hours had to pass 
before it could be determined whether the coast was clear - if the coast was clear as 
you put it yourself. 

MR NIEUWOUDT: I don’t know. 

ADV LAMEY: Don’t you personally know of any period of time that had to elapse 
before the elimination had to take place? 

MR NIEUWOUDT: All that I can say and as I’ve already said, is that he was to 
inform us as to whether or not we could proceed with the elimination - the 
operation. 

ADV LAMEY: So if he had arrived a day after, then you would not have found it 
strange? 

MR NIEUWOUDT: That’s correct. 

ADV LAMEY: If I’m referring to a day later, that means still another day after the 
day that he actually arrived according to you. 

MR NIEUWOUDT: That’s correct. 

ADV LAMEY: Instead of the 9th - if he had arrived only on the 10th, would you 
not have found that strange? 

MR NIEUWOUDT: No. 

ADV LAMEY: At that stage you were part of the information division under the 
command of Major du Plessis? 

MR NIEUWOUDT: Yes. 

ADV LAMEY: As I understood correctly in your position - and you must tell me if 
I’m making a wrong deduction, you worked very closely with information matters 
- how to obtain information by means of informants or any other techniques? 
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MR NIEUWOUDT: That’s correct. 

ADV LAMEY: If that was your position, are you not able to tell us how much time 
had to lapse before you could determine whether the coast was clear because du 
Plessis said that there were methods that by which you could ascertain this. 

MR NIEUWOUDT: As I said I don’t know, they would not liaise with me but with 
the commanding officer of the security branch. 

ADV LAMEY: Who would they liaise with or contact? 

MR NIEUWOUDT: If there had been any enquiries - I’m just mentioning an 
example ...[intervention] 

ADV LAMEY: If the people were under the impression for the initial period that 
they had an appointment with a British Diplomat, that they were on one or other 
secret mission and 24 hours later they realise that there’s a problem that the people 
still haven’t returned and that enquiries would only start arising then? 

MR NIEUWOUDT: No. 

ADV LAMEY: Could it not have happened like that? 

MR NIEUWOUDT: No, I believe that they would have enquired immediately at 
the security branch from the commanding officer and they would have said that 
they had seen so and so - such and such a person, that these people were arrested at 
the airport and they would have known in immediately. 

ADV LAMEY: But you organised it so that it would be a British Diplomat who 
was to meet them and that the persons who were to arrest them would not be 
identifiable, in other words that they had left there under normal circumstances. 

MR NIEUWOUDT: That is correct. 

ADV LAMEY: In other words the family could have thought that these persons 
who would have arranged the funds for them had taken them somewhere? 

MR NIEUWOUDT: That’s correct but it is also possible that someone else could 
have seen them or could of seen us, that’s the risk that we ran and that is why the 
time was so important. 

ADV LAMEY: Can I just clarify something, what did you understand under the 
message: "The coast is clear"? - that no-one had noticed the people had gone or 
that no-one saw what really happened? 

MR NIEUWOUDT: That is correct, that no-on saw what really happened that we 
actually intercepted and arrested them at the airport. 
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ADV DE JAGER: Because people should have seen or noticed that the people 
weren’t coming back, that they had gone? 

MR NIEUWOUDT: That’s correct. 

ADV DE JAGER: But you want to know whether anybody realised as to how they 
disappeared? 

MR NIEUWOUDT: That’s correct, and that no finger could be pointed at the 
security branch. 

ADV LAMEY: You say that that is all that Major du Plessis came to do there, just 
to inform you of this? 

MR NIEUWOUDT: That’s correct. 

ADV LAMEY: Major du Plessis previously - I’m saying that Captain Venter was 
under the impression that these arrests or the purpose of the arrest would be for 
interrogation purposes, is that correct? 

MR NIEUWOUDT: Yes. 

ADV LAMEY: And at the stage when Major du Plessis arrived there, Captain 
Venter and the Askaris, had they already left? 

MR NIEUWOUDT: That’s correct. 

ADV LAMEY: And Major du Plessis knew the real facts as to why the persons 
had been abducted, he knew that the main objective was not interrogation? 

MR NIEUWOUDT: That’s correct. 

ADV LAMEY: Can I just refer you to paragraph 20 of your statement in your 
amnesty application on page 131 - by they way before I ask the question, were you 
still eating at the stage that Major du Plessis arrived? 

MR NIEUWOUDT: I cannot remember that exactly but I can remember that the 
three deceased ate and that we also offered Major du Plessis some of the meat. 

ADV LAMEY: Did you not eat together with Captain Venter and the Askaris and 
the three persons and then when the meal was over Venter and the Askaris left? 

MR NIEUWOUDT: The finer details in this regard I cannot recall them but I was 
under the impression that the deceased ate and Major du Plessis and that’s how I 
can remember it. I’d also eaten at that stage and that’s how I remember it. 
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ADV LAMEY: I just want to take you to the point that I want to make and refer 
you to page 131 of paragraph 20, you say: 

"At that stage Major Herman du Plessis arrived alone in 
the vehicle, he asked questions concerning the 
interrogation and then departed" 

MR NIEUWOUDT: That’s correct. 

ADV LAMEY: That’s not what you have just testified to, you testified that Major 
du Plessis merely came to say that the coast was clear. 

MR NIEUWOUDT: He could have spoken to the detainees, I cannot remember 
correctly - he did not question them, this is as I recall it. 

ADV LAMEY: But here it does not say that Major du Plessis questioned them, it 
says that he asked questions concerning the interrogation and thereafter he left. 

MR NIEUWOUDT: Yes. 

ADV LAMEY: In other words, the impression is being created that Major du 
Plessis was interested in the interrogation which he excepted had taken place? 

MR NIEUWOUDT: Yes, this is the impression that’s been created, I agree but 
nothing new arose from the - in the interrogation. 

ADV LAMEY: That’s not the point, I asked you clearly in cross-examination: 
"What did Major du Plessis come to do there" and you said he just came to say that 
the coast was clear and that he remained for a little while and then he left. 

MR NIEUWOUDT: That’s correct, that is the main objective of that. 

ADV LAMEY: Why do you not say in your testimony then that Major du Plessis 
also asked questions concerning the interrogation? 

MR NIEUWOUDT: He could have discussed this with Captain van Zyl. 

ADV LAMEY: You say this in this in your statement, in other words it must have 
been something that you knew about? 

MR NIEUWOUDT: Yes, it’s obvious that he should be interested to know if we 
had obtained any information from the interrogation, surely that’s a logical 
question that he would have asked but according to my - the main objective for his 
visit there was to come and inform us that everything was in order in Port 
Elizabeth, that no finger could be pointed at the security branch. 

ADV LAMEY: But where do you mention the main purpose of his visit? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 565 of 914 
 

MR NIEUWOUDT: I did not mention it as such in my application. 

CHAIRPERSON: That is the problem, it is this that Mr Lamey wants to know 
because according to the piece which has just been read, the impression is created 
that one can almost think that as far as Major du Plessis was concerned the 
objective was just to question these people. 

MR NIEUWOUDT: That is true, that is according to what I stated and one can 
make that deduction from this but that was the whole purpose of Major du Plessis’s 
and that was to inform us that we could continue with the operation of elimination. 

CHAIRPERSON: But that main purpose is not mentioned in your application. 

MR NIEUWOUDT: If that is so, then it must be an oversight on my part. 

ADV LAMEY: Was it not true that the interrogation also formed a very important 
and integral part after the abduction of these people? 

MR NIEUWOUDT: It was just to create the impression amongst the Askaris. 

ADV LAMEY: Just for that reason? 

MR NIEUWOUDT: Yes, that’s how I interpreted it - to mislead them. 

ADV LAMEY: To mislead the Askaris but not to really obtain information from 
these three important leaders regarding any information which they might have? 

MR NIEUWOUDT: I did question them in this regard. 

ADV LAMEY: But I want some clarity now, do you say that the purpose of the 
interrogation was a dual one - on the one hand to create the impression amongst the 
Askaris that there was a specific reason for the abduction, and on the other hand 
that you also had an interest in potential information which these three Pebco 
members could provide you with? 

MR NIEUWOUDT: That is true. 

ADV LAMEY: So, it’s a dual purpose? 

MR NIEUWOUDT: That’s true. 

ADV LAMEY: Mr Chairman, I see it is 4 o’clock, I do not know whether this is a 
suitable time to adjourn? 

CHAIRPERSON: Yes, if it’s a convenient stage for you then we can adjourn. Can 
we start at 9 o’clock tomorrow morning? We are becoming concerned that we may 
not be able to finish on Friday, we are trying to expedite the hearing as to finish on 
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Friday. Well, we’ll adjourn until 9 o’clock tomorrow morning. Please leave the 
earphones behind and don’t take them out. 

COMMITTEE ADJOURNS 

ON RESUMPTION - 11 NOVEMBER 1997 - DAY 9 

CHAIRPERSON: Mr Nieuwoudt, you are still under oath, thank you. 

GIDEON JOHANNES NIEWOUDT: (s.u.o.) 

CHAIRPERSON: Mr Lamey, we finished with you yesterday? 

ADV LAMEY: I beg your pardon Mr Chairman? 

CHAIRPERSON: You finished cross-examining yesterday? 

ADV LAMEY: No, Mr Chairman, I’m ...[indistinct] 

CHAIRPERSON: All right, go on. 

CROSS-EXAMINATION BY ADV LAMEY: (cont) 

Thank you Mr Chairman. Mr Nieuwoudt, can you hear me? 

MR NIEUWOUDT: Yes, I can. 

ADV LAMEY: What was the initial purpose of Vlakplaas under the leadership of 
Captain Venter in Port Elizabeth before this operation was planned regarding the 
Pebco 3? 

MR NIEUWOUDT: The purpose was the identification and tracing or tracking 
down of insurgents. 

ADV LAMEY: The identification ...[no sound] I’m referring specifically to 
terrorists, MK members? 

MR NIEUWOUDT: That is correct. 

ADV LAMEY: You also testified that the creation of the alternative structures by 
Pebco of which these three specific persons formed the core, created a vacuum 
among others and a breeding ground for terrorist, is this correct? 

MR NIEUWOUDT: Yes. 

ADV LAMEY: Can one say that the revolutionary struggle at that stage - with the 
creation of this vacuum, adopted a very important dimension? 
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MR NIEUWOUDT: Correct. 

ADV LAMEY: Because the ultimate objective of the revolutionary struggle was - 
by means of an armed struggle, to overthrow the Government, is that correct? 

MR NIEUWOUDT: That is. 

ADV LAMEY: And is it also correct that in view of the fact that the three Pebco 
members formed the core of the unrest and in creating the vacuum, that they had a 
great deal of information regarding terrorists and insurgents? 

MR NIEUWOUDT: That’s correct. 

CHAIRPERSON: Mr Nieuwoudt, isn’t it so that you have been interested in 
questioning the deceased about the possibility of them accommodating or knowing 
about the presence of infiltrators? 

MR NIEUWOUDT: That’s correct. 

CHAIRPERSON: Now in that regard, isn’t it so that you have expected the 
Askaris to be of some assistance during the interrogation? 

MR NIEUWOUDT: That’s correct, but in this case they were not involved in the 
questioning or the interrogation when I was present. They were present during the 
interrogation ...[intervention] 

CHAIRPERSON: Oh, they were present? 

MR NIEUWOUDT: That’s correct. 

CHAIRPERSON: Did they take part in any way? 

MR NIEUWOUDT: Not when I was interrogating them. 

CHAIRPERSON: What was the purpose of their presence then? 

MR NIEUWOUDT: The purpose was to create the impression among them that we 
arrested these people in order to interrogate them and they were left with this 
impression. 

CHAIRPERSON: But you could still have created that impression even if they 
were not present during the interrogation - even if they were sitting outside the 
house? 

MR NIEUWOUDT: No. 
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CHAIRPERSON: Given the fact that they would have been useful with regard to 
the kind of information you would have been wanting from the deceased, is it not 
more likely that the Askaris would in fact actively take part in the interrogation? 

MR NIEUWOUDT: That might be so but in that case it did not happen, I did the 
interrogation. 

CHAIRPERSON: Mr Lamey? 

ADV LAMEY: You knew that among these Vlakplaas members were Askaris and 
as you know Askaris were former ANC members and also MK members, not so? 

MR NIEUWOUDT: That’s correct. 

CHAIRPERSON: Sorry Mr Lamey, I interrupted your cross-examination earlier on 
- I think we should get a little bit direct to certain points and no really take a long 
way about it to get to them because I think issues get clouded if we don’t do that. 

ADV LAMEY: As it pleases you Mr Chairman. 

The Askaris had a special background knowledge and a dimension which would 
have been handy to include them in the interrogation so that information which 
could possibly come forward could be verified by them. 

MR NIEUWOUDT: That’s correct, but can I just explain? Let’s just take an 
example that if one of the deceased had named an MK member then they could 
possibly have assisted us in saying that they could have seen that person at a 
certain camp. In that regard it could have been so or for the identification of person 
that we did not know about. 

ADV LAMEY: These specific three people, had they been detained previously and 
questioned? 

MR NIEUWOUDT: I only know about Mr Hashe. 

ADV LAMEY: Do you know whether he was assaulted during any previous 
detention? 

MR NIEUWOUDT: Not that I have any knowledge of. 

ADV LAMEY: Were you present during the previous interrogation? 

MR NIEUWOUDT: Yes, on the occasion I did question him. 

ADV LAMEY: Was it your impression that these persons were strong leaders, 
fearless of the security police as Major du Plessis testified? 
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MR NIEUWOUDT: That’s correct. 

ADV LAMEY: If you were interested in this information, how did you think did 
these persons would tell you or give you this information if they did not fear the 
security police? (transcriber’s own translation) 

MR NIEUWOUDT: During the interrogation of the deceased I confronted them 
directly with facts at my disposal and they replied to my questions. 

ADV LAMEY: If they were so fearless, how did it occur that they said they were 
prepared to become informants? 

MR NIEUWOUDT: I saw this in view of the fact that they were all three detained 
in the garage together and I thought that it was a strategy from their side and that is 
why I did not believe them. 

ADV LAMEY: How did the aspect regarding the AK47 come to light? 

MR NIEUWOUDT: Because I had the information that Mr Hashe had been in 
Lesotho for a period of time - I questioned him in this regard and he mentioned it 
to me that an AK47 was hidden in his sister’s house, I did not believe him because 
I thought that it was a code he wanted to send through to his family to give the 
impression of where he was at that moment. 

ADV LAMEY: Did you know at that stage that - immediately after he had given 
the information regarding the AK47, that is was not correct information? 

MR NIEUWOUDT: I did not know that. 

ADV LAMEY: Are you saying that you did not know that it was correct? 

MR NIEUWOUDT: I did not believe him. 

ADV LAMEY: You did not believe him? 

MR NIEUWOUDT: Correct. 

ADV LAMEY: I want to put it to you that the two applicants whom I represent 
will testify that Mr Hashe was assaulted that evening after he arrived at that old 
farmhouse. 

MR NIEUWOUDT: I deny this most strongly. 

ADV LAMEY: And it is then that he spoke about the AK47. 

MR NIEUWOUDT: That’s not correct. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 570 of 914 
 

ADV LAMEY: And that Mr Godolozi was also questioned that evening and also 
interrogated by means of beating him and kicking him. 

MR NIEUWOUDT: I deny this most strongly, I did question him that evening. 

ADV LAMEY: If I say that is their testimony, I just want to say that Mr Koole 
doesn’t know about Godolozi but Mr Mogoai will say that it was Godolozi. 

MR NIEUWOUDT: I question or interrogated all three the deceased that evening. 

ADV LAMEY: The point is that it is their testimony that they were assaulted, that 
you beat and kicked them. 

MR NIEUWOUDT: I deny this. 

ADV LAMEY: And this assault or interrogation did not take very long because it 
was late and they had already gone to bed or that in their presence it did not take 
very long because they went to bed. 

MR NIEUWOUDT: As I’ve already said, I questioned them for approximately 
three to four hours and I take it for granted that they did go to bed, I’m not sure. 

ADV LAMEY: Did you think that the information that these people had, that they 
would give it to you? 

MR NIEUWOUDT: They did not give us any new information. 

ADV LAMEY: No, the question is: "Did you think before this that they would 
give any information to you - the information that you were looking for"? 

MR NIEUWOUDT: No. 

ADV LAMEY: And you testified that you arrived there at approximately 11 or 12 
o’clock that evening and why then did the interrogation take so long - until the 
early morning hours? 

MR NIEUWOUDT: I interrogated them and this is what I can remember as the 
events occurred that evening. 

ADV LAMEY: If you knew that these persons were not going to give you the 
information, surely then you must have had a reason to persuade these people to 
give you this information by means of assaulting them? 

MR NIEUWOUDT: I did not assault them. 

CHAIRPERSON: The gist of the previous question as to why it lasted so long was, 
it these people were co-operative during the interrogation to give the information 
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without pressure and so on and so forth, why did the interrogation have to take so 
long? 

MR NIEUWOUDT: I interviewed or interrogated each one of the deceased and I 
confronted them with the facts at my disposal and I accepted that after three hours 
of questioning - and secondly we had to create the impression amongst the Askaris 
and the members of Vlakplaas that we were interrogating these people. 

CHAIRPERSON: When you stopped the interrogation, where you satisfied with 
the information that you got from them? 

MR NIEUWOUDT: In my opinion they gave us no new information. 

CHAIRPERSON: Were you satisfied that they had given as much information as 
they were possessed of? 

MR NIEUWOUDT: They denied some of it and they confirmed some of the 
questions that I put to them. 

CHAIRPERSON: Were you satisfied that they had given you all the information 
that they were possessed of and which you wanted from them? 

MR NIEUWOUDT: No, I don’t believe that they gave us all the information. 

CHAIRPERSON: Is that the reason why subsequently you interrogated them 
again? 

MR NIEUWOUDT: Are you referring to the morning of the 9th? 

CHAIRPERSON: That is correct, in the morning. 

MR NIEUWOUDT: That’s correct. 

CHAIRPERSON: Well, did they give you the information to your satisfaction, in 
other words did you become satisfied that they had given all such information as 
they might know of which you wanted of them? 

MR NIEUWOUDT: No, they did not satisfy me, we did not obtain any new 
information - they covered a very wide spectrum. 

CHAIRPERSON: When you stopped the previous session of interrogation, you 
were still not satisfied? 

MR NIEUWOUDT: That’s correct, because I had several other points that I had to 
clear up and clarify in view of the fact that the Askaris were present. 
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CHAIRPERSON: Notwithstanding the fact that you were not satisfied, you did not 
ill-treat them in any way? 

MR NIEUWOUDT: No, I did not. 

CHAIRPERSON: Go on Mr Lamey. 

ADV LAMEY: Thank you Mr Chairman. The premises where they were detained, 
was it one of your secret premises? 

MR NIEUWOUDT: That’s correct. 

ADV LAMEY: And you knew that Major du Plessis would at one stage come to 
give you the green light to go ahead with the elimination? 

MR NIEUWOUDT: That’s correct. 

ADV LAMEY: So up to that stage the possibility still existed that you would not 
be able to continue with the elimination and that the persons could possibly be 
released? 

MR NIEUWOUDT: That’s correct. 

ADV LAMEY: And then they would have knowledge of this safe area? 

MR NIEUWOUDT: That’s correct. 

ADV LAMEY: And you say that they’d never been blindfolded? 

MR NIEUWOUDT: No. 

ADV LAMEY: So if they were later released - if they had not been blindfolded, 
they would surely be able to see the route as to how they had arrived at this 
place? (transcriber’s own translation) 

MR NIEUWOUDT: That’s correct. 

ADV LAMEY: Why did you not think it a good idea to blindfold them in such a 
case so that afterwards they would not be able to point out Post Chalmers? 

MR NIEUWOUDT: At that stage I did not think of it and I did not do it either. 

ADV LAMEY: I put it to you that the evidence or testimony will be - of the two 
applicants Mr Mogoai and Koole, that at one stage underway to Post Chalmers 
they were blindfolded. 

MR NIEUWOUDT: I don’t know about this because I was not present. 
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ADV LAMEY: And that they arrived there being blindfolded. 

MR NIEUWOUDT: They were not blindfolded at Post Chalmers. 

ADV DE JAGER: The question is whether the moment when they arrived at Post 
Chalmers, could you say whether they blindfolded then or not? 

MR NIEUWOUDT: Not as far as I can recall. 

ADV LAMEY: Their testimony will be further that it was during interrogation that 
- at the request of the Pebco 3, their blindfolds were removed. 

MR NIEUWOUDT: That is not correct. 

ADV LAMEY: You activated the source that would lure the people to the airport, 
is that correct? 

MR NIEUWOUDT: That’s correct. 

ADV LAMEY: And you said that it was a person who pretended to be a person 
from the British Embassy? 

MR NIEUWOUDT: That’s correct. 

ADV LAMEY: Was it a person with an English accent? 

MR NIEUWOUDT: That’s correct. 

ADV LAMEY: Was it a White person? 

MR NIEUWOUDT: I’m not prepared to make known his identity. 

ADV LAMEY: I’m not asking you to do that but I’m asking you whether it was a 
White person? 

MR NIEUWOUDT: With all respect, I’m not prepared to say this because his life 
could possibly be in danger. 

CHAIRPERSON: I don’t see the difference between the question - whether he had 
two legs, if he asked you whether he had two legs, would you answer that? 

MR NIEUWOUDT: I would. 

CHAIRPERSON: How would mentioning whether he’s White - how would that 
put his life in danger Mr Nieuwoudt, there are millions of White people in this 
country? He won’t be identified by anybody I can assure you if you just say he’s 
White, amongst so many million White people in this country. 
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MR NIEUWOUDT: That may be true but ...[intervention] 

MR NIEUWOUDT: Well, if I can ask you or rather if you were asked whether he 
was a male person, what would you say? Would you say it might endanger the life 
of that person just to tell us whether he’s a male or female? 

MR NIEUWOUDT: No. 

CHAIRPERSON: Mr Nieuwoudt, I don’t think that. I don’t think if you say he’s 
White, I don’t think we’ll come one step close to recognising that person, really I 
don’t think so. You may have to take advice from your counsel and 
...[intervention] 

MR NIEUWOUDT: Thank you for that. He was not White. 

CHAIRPERSON: Thank you. Yes, Mr Lamey? 

CHAIRPERSON: You see now that leaves us with - in the language of the past, at 
least three other racial groups - do you see how far we are from that person? 

MR NIEUWOUDT: Yes. 

CHAIRPERSON: He could have been Indian, he could have been so-called 
Coloured, he could have been African you know? Thank you. 

MR NIEUWOUDT: Thank you. 

ADV LAMEY: Seeing as this source had pretended to be a person from the British 
Embassy, it should have been somebody who could have spoken English with a 
convincing accent surely? 

MR NIEUWOUDT: That’s correct. 

ADV LAMEY: You say that it was not a White person, correct? 

MR NIEUWOUDT: That’s correct. 

ADV LAMEY: But would you think that the Pebco 3 - due to the particularly 
English accent of this person, had to be convinced that they would meet such a 
person at the airport? 

MR NIEUWOUDT: They were convinced. 

ADV LAMEY: And they could most probably have thought that it was a White 
person who was to meet them there? 

MR NIEUWOUDT: That might have been so. 
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ADV LAMEY: Did you know before the time where these people would stop at 
the airport - where the Pebco 3 would stop, is that correct? (transcriber’s own 
translation) 

MR NIEUWOUDT: Yes. 

ADV LAMEY: They could have stopped on any place in the parking area? 

MR NIEUWOUDT: That’s correct. 

ADV LAMEY: They could have stopped a reasonable distance from where the 
minibus was parked with the Askaris? 

MR NIEUWOUDT: That’s correct. 

ADV LAMEY: Let me just ask you, where was this person - what was arranged 
for the Pebco 3, where were they to meet this person from the British Embassy? 

MR NIEUWOUDT: At the airport, they had to meet him in the bar. 

ADV LAMEY: So that means in the airport building itself? 

MR NIEUWOUDT: That’s correct. 

ADV LAMEY: And we also heard testimony that there was a struggle between 
Pebco and AZAPO at that stage? 

MR NIEUWOUDT: That’s correct. 

ADV LAMEY: Major du Plessis even went so far as to testify that this was part of 
the deception, that the impression could have been created that AZAPO could 
possibly have had something to do with the disappearance of these three people, is 
that correct? 

MR NIEUWOUDT: That’s correct. 

ADV LAMEY: And now your testimony is that the three Askaris had to intercept 
these persons at the airport. 

MR NIEUWOUDT: That was the instruction that was given to them and that is 
what happened. 

ADV LAMEY: Under the circumstances, the three Pebco persons were expecting 
to meet someone else at the airport, not so? (transcriber’s own translation) 

MR NIEUWOUDT: That’s correct. 
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ADV LAMEY: What did you think, surely you wanted this operation to be 
successful because a great deal of trouble was taken to get these three people to the 
airport? 

MR NIEUWOUDT: That’s correct. 

ADV LAMEY: What would have happened if these three persons had parked 
further away in the parking area and the Askaris had gone to them, surely at some 
stage these three persons would have realised something strange was happening, 
not so? 

MR NIEUWOUDT: That’s correct. 

ADV LAMEY: And you should have expected that the three Pebco persons could 
have drawn the attention of the public because they would realise that something 
was wrong, not so? 

MR NIEUWOUDT: It could have been but this is not what happened. 

ADV LAMEY: What was the specific instructions given to the Askaris? 

MR NIEUWOUDT: As far as I can remember what Major du Plessis told Captain 
Venter, was that they had to arrest the three deceased at the airport. 

ADV LAMEY: Did they have to pretend to be policemen? 

MR NIEUWOUDT: I can’t remember if that was so, I don’t know, I can’t recall. 

ADV LAMEY: So, regarding the matter of the arrests, you’re not sure? 

MR NIEUWOUDT: I’m sure that that is what the instructions were, that’s all I 
know. 

ADV LAMEY: Are you sure that the instructions were to arrest them? 

MR NIEUWOUDT: That’s true. 

ADV LAMEY: And they could only have done that by identifying themselves as 
policemen? 

MR NIEUWOUDT: That’s correct. 

ADV LAMEY: And you and - you also testified that you and Captain van Zyl were 
also in the parking area in your vehicle? 

MR NIEUWOUDT: That’s correct. 
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ADV LAMEY: If the Askaris had to arrest them, why could you not have done 
this? 

MR NIEUWOUDT: Because we were known to them. 

ADV LAMEY: But what would the difference have been if the Askaris had said 
that they were security police, then surely they could have been linked to the police 
and their disappearance? 

MR NIEUWOUDT: They were unknown in this area. 

ADV DE JAGER: Outsiders would not have been able to identify these Askaris as 
policemen, isn’t that the point Mr Lamey? (transcriber’s own translation} 

ADV LAMEY: That is so. Thank you, I understand the remark. 

But if this was true, then other people could have noticed you and Captain van Zyl 
in the airport as well as your vehicles? 

MR NIEUWOUDT: They could. 

ADV LAMEY: What purpose would it have served to have these Askaris arrest 
these persons? 

MR NIEUWOUDT: We did not move around and no-one identified us at the 
airport. 

ADV LAMEY: It did not happen like that but it could have. 

MR NIEUWOUDT: It could have but it did not. 

ADV LAMEY: The applicants I represent will say that it did not happen in this 
way at all, they were instructed to park the minibus there and to wait there, it was 
indicated where they had to wait by Captain Venter. They saw that Captain Venter 
and other White men were moving towards the airport building, then they were 
there and then they were not. 

I suppose that in view of the fearlessness of these Pebco 3 that you could just as 
well have intercepted them at the airport and could have told them that they were 
being taken for interrogation. 

MR NIEUWOUDT: No. 

ADV LAMEY: Because these people were know to you and as you said Hashe had 
been interrogated before already. 

MR NIEUWOUDT: That’s correct. 
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ADV LAMEY: Did you see exactly how the Askaris did the interception? 

MR NIEUWOUDT: What I could see - as far as I could see, yes. 

ADV LAMEY: What did you see? 

MR NIEUWOUDT: I saw that they persuaded them to get into the bus and 
thereafter they went to Mr Hashe to where he was parked, they persuaded him and 
he was helped into the minibus without any resistance. 

ADV LAMEY: So they first took away the two and Hashe while Hashe was 
parking his car? 

MR NIEUWOUDT: That’s correct. 

ADV LAMEY: I want to put it to you that I find that version very strange and 
improbable because Hashe would immediately have realised that there was a 
problem and that he would have ensured that he would get away. 

MR NIEUWOUDT: No. 

ADV LAMEY: Do you say that this didn’t happen like this? 

MR NIEUWOUDT: No. 

ADV LAMEY: May I just have a moment please Mr Chairman? 

You also testified that you did not see whether any photos of the Pebco 3 were 
shown to the Askaris. 

MR NIEUWOUDT: No, I said that on the morning of the 8th, the three photos of 
the deceased were given to Captain Venter. 

ADV LAMEY: Yes, to Captain Venter but not to the Askaris? 

MR NIEUWOUDT: I don’t know. 

ADV LAMEY: But they will testify - that is the Askaris, that no photos of these 
three persons were shown to them. 

MR NIEUWOUDT: I cannot comment on that. 

ADV LAMEY: Furthermore they’ll say that they were never given any instruction 
to intercept these persons at the airport, as a matter of fact they didn’t even know - 
that Mr Koole and Mogoai, what the purpose of their going to the airport would be. 
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They were just given instructions from Captain Venter to meet them at a 
designated point. They waited there and at a point it was told that they had to get 
something to eat and thereafter Captain Venter and other members arrived and they 
were then said to follow a vehicle which they did right up to the airport and they 
were shown where to park. 

MR NIEUWOUDT: They did make the arrest at the airport. 

ADV LAMEY: Were these three persons - the Pebco 3, were they handcuffed on 
their arrival at Post Chalmers? 

MR NIEUWOUDT: I cannot remember that. 

ADV LAMEY: Because Mr Mogoai and Koole say that it did happen in this way, 
at one stage they were handcuffed before they arrived at Post Chalmers. 

MR NIEUWOUDT: All that I can recall is that they were handcuffed to their camp 
beds the next morning, that’s all that I can remember regarding handcuffs. 

ADV LAMEY: The morning to the camp beds, are you now referring to the early 
morning hours? 

MR NIEUWOUDT: Yes. 

ADV LAMEY: These camp beds, are they fold away camp beds? 

MR NIEUWOUDT: That’s correct. 

ADV LAMEY: What would be the purpose of handcuffing them to these camp 
beds? 

MR NIEUWOUDT: Only to ensure that they do not escape. 

ADV LAMEY: Surely they could have just walked away with their camp bed and 
the handcuffs? 

MR NIEUWOUDT: I’m sure you could. 

ADV LAMEY: The road that passes Post Chalmers goes by - is close the house? 

MR NIEUWOUDT: That’s correct. 

CHAIRPERSON: But is this witness not saying they were chained onto the beds or 
did I not hear correctly? 

ADV LAMEY: He said to camp beds. 
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CHAIRPERSON: Sorry? 

ADV LAMEY: The witness said that they were chained to camp beds and the 
point is ...[intervention] 

CHAIRPERSON: Sorry, you are saying that they can just stand up and walk away 
with the handcuffs, beds and all? 

ADV LAMEY: The point is Mr Chairman, that the camp bed is quite a moveable 
object, you take it out of the vehicle and you fold it up ...[intervention] 

CHAIRPERSON: I think we should restrict ourselves to important aspects of the 
matter. 

ADV LAMEY: As it please you Mr Chairman. 

Mr Mogoai, says that he was handcuffed in an old disused farmhouse and that he 
saw that Mr Godolozi and Galela were in the cells, what do you have to say about 
this? 

MR NIEUWOUDT: I deny this most strongly, we did not use the cells. 

ADV LAMEY: Mr Koole will also testify that he can remember you, your name 
and that you were Niewoudt of the security branch, can you remember him? 

MR NIEUWOUDT: I cannot. 

ADV LAMEY: And he will also say that or both of them will say that spent two 
nights at Post Chalmers. 

MR NIEUWOUDT: That is not correct. 

ADV LAMEY: Are you sure of that? 

MR NIEUWOUDT: I am positive. 

ADV LAMEY: And before they left - Captain Venter was still there before their 
departure, they left before Captain Venter and he told them that they had to return 
to Glen Connor that morning and Mr Koole will testify that you told him how to go 
or to travel to Glen Connor via Jansenville and Graaff-Reinet. This was another 
road, a different one that they had travelled the evening from the airport to Post 
Chalmers. 

MR NIEUWOUDT: I cannot remember that, the only Askari that I knew who was 
present was Moss whom I knew personally. 

ADV LAMEY: You say that there was an Askari called Moss? 
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MR NIEUWOUDT: That’s correct. 

ADV LAMEY: My instructions are that there two Askaris, Mr Mamasela and Mr 
Mogoai and one permanent member, Warrant Officer Koole. 

MR NIEUWOUDT: As I’ve already said in my testimony, there were four Black 
members of Vlakplaas who were present, one of whom I knew personally and that 
is Mr Moss because on several occasions together with Brigadier du Plooy, he 
gave us lectures and that’s how I knew him personally. The others I did not know 
at all. 

ADV LAMEY: Is it not possible that you can be making a mistake about this, that 
Captain Moss could have come to Port Elizabeth together with the Vlakplaas 
members and that he was there and that during the course of their stay there that - 
before this operation, that you had something to do with him but that he was not 
there on this specific evening? 

MR NIEUWOUDT: No, I’m not making a mistake. I just want to explain to you, 
during my identification on the 10th of December 1996, Mr Dumisa Ntsebeza 
confronted me with a statement that the Askaris came to report to me from 
Vlakplaas and that I was to have given them instructions concerning their jobs 
regarding the identification of insurgents. 

I was not involved with the terrorist desk and I denied this to Mr Dumisa, I said 
that they did not report to me namely Captain Venter. I did not even know Captain 
Venter - of the whole team and those who were at Post Chalmers, I only knew 
Moss personally. And I also said this to Mr Dumisa as well as to Advocate Chris 
Mac Adam. 

ADV LAMEY: You know of the existence of Vlakplaas before 1985, is that 
correct? 

MR NIEUWOUDT: That’s correct. 

ADV LAMEY: Did you know that they - as early as 1980 five years earlier, that 
they already existed from then? 

MR NIEUWOUDT: Yes, I think even earlier than ‘80. 

ADV LAMEY: And you said that the reason why these Pebco 3 persons were not 
to be assaulted was that you did not know whether the Askaris had been involved 
in assaults previously? 

MR NIEUWOUDT: That’s not the only reason he gave, it sounds as if this is the 
only reason. 
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ADV LAMEY: Amongst others, the reason? 

MR NIEUWOUDT: That’s correct. 

ADV LAMEY: In view of their main objective of tracking down terrorists and 
insurgents, why did you come to this conclusion? Is the opposite not true, that you 
would have thought that these persons had been exposed to interrogation and had 
been present at assaults - during assaults? 

MR NIEUWOUDT: During my career they have never been present before this 
case, I did not have any knowledge of their abilities regarding interrogation. 

ADV LAMEY: You heard that apart from the testimony of what Mr Mogoai and 
Mr Koole will say is that your co-applicants have referred to what Beeslaar said, 
that they were at Post Chalmers a day or two after the abduction and that that 
evening they spent a few hours there and that there was a braaivleis or a barbecue. 

MR NIEUWOUDT: I’ve already said that’s not true. The evening of the 8th 
everyone was present and I’m going to say it again, it was Captain Venter, Warrant 
Officer Beeslaar and the four Black members and the next morning they left before 
the afternoon. 

CHAIRPERSON: Did they use two vehicles or did they travel in one vehicle? 

MR NIEUWOUDT: They used two vehicles, Captain Venter was in the Safari 
Nissan and the Black members were in their minibus. 

ADV LAMEY: That first evening you were mainly involved in the interrogation, 
not so? 

MR NIEUWOUDT: That’s correct. 

ADV LAMEY: Are you sure about your testimony that the Askaris parked their 
minibus in front of the garage? 

MR NIEUWOUDT: That is what I can recall. 

ADV LAMEY: Is there a possibility that this could not have been so? 

MR NIEUWOUDT: That might be true. 

ADV LAMEY: Because they will testify that it was not so, that they were not 
given instructions to guard these persons during the evening and that their minibus 
was not parked in front of the garage door. 

MR NIEUWOUDT: That is what I can remember. 
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ADV LAMEY: A moment please? Thank you Mr Chairman, I have no further 
questions. 

NO FURTHER QUESTIONS BY ADV LAMEY 

CHAIRPERSON: Mr Lamey, am I wrong in thinking that you - last time you put it 
to one of the applicants that the Askaris did in fact park in front of the garage but 
that they were not to guard the detainees, didn’t you put it that way? 

ADV LAMEY: No, Mr Chairman, the gist of the statement to Mr Nieuwoudt - and 
that was also my recollection, is what - not directly in front of the garage in order 
to guard them. 

CHAIRPERSON: Yes, but my recollection is that you put it to the witness or 
rather conceded that they had parked in front of the garage - for what ever reason, 
but you put it to one of the applicants that the Askaris had in fact pulled up their 
car and parked it in front of the garage. 

ADV LAMEY: I definitely did not, my recollection Mr Chairman is not that I put 
it in the way that it was directly in front of - in close proximity to the garage 
because ...[intervention] 

CHAIRPERSON: Let’s clear it. Where exactly were they parked in relation to the 
door of the garage, where were they parked? 

ADV LAMEY: My recollection from the instructions is Mr Chairman - but I will 
just confirm it also again, is that it was some distance away from the garage but let 
me just make precisely sure. 

The point is - it was during I think the evidence of Mr van Zyl, that he said they 
were supposed to guard them and the vehicle was placed in front of the garage to 
create the impression in his evidence that that was the way in which they had to 
prevent them from coming out of the garage. And my instructions in this regard is 
that was not so but I will get instructions as to ...[intervention] 

CHAIRPERSON: Just get instructions as to whether the car was not parked in 
front of the garage. 

ADV LAMEY: Thank you Mr Chairman. 

CHAIRPERSON: Because it’s confusing now, the way you now put it to the other 
witness. 

Mr Nyoka, in the meantime you can proceed. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 584 of 914 
 

CROSS-EXAMINATION BY ADV NYOKA: Very short Mr Chairperson. Mr 
Nieuwoudt, Mr du Plessis said it was only the three Pebco executive leaders who 
had to be killed and therefore taken to the airport and you were left with that task, 
can you tell us how did you manage that feat of ensuring that precisely those three 
had to go to the airport? 

MR NIEUWOUDT: That is as it was. I had the instruction that the three people 
had to - we had to get them together and there was the opportunity and I also gave 
the instruction to the source to lure the three deceased to the airport. 

ADV NYOKA: Do you know precisely what it did in implementing your 
instruction? 

MR NIEUWOUDT: I gave him the instruction to - that the President, 

the General Secretary and the Organising Secretary had to be present and I was 
assured that Mr Hashe would be present because he spoke to him personally. 

ADV NYOKA: He must have told you how he did it, did he tell you how he 
managed to do that precisely? 

MR NIEUWOUDT: He didn’t give me any detail, he just reported back to me and 
he said that he contacted Mr Hashe and that he actually carried out my instruction. 

ADV NYOKA: My instructions are that - from Mrs Hashe, she was at home with 
her husband, there were many other people in the house and Mr Hashe got a call 
next door in the neighbourhood, he went to answer the phone and the message that 
he got was that Mr Fazi said he Hashe, Ngoi, Fazi and Malgas must go to the 
airport - those four, not these three. 

That Mr Hashe, Mr Ngoi, Mr Fazi and Mr Malgas must go to the airport to meet 
this diplomat but because he and Mr Ngoi had to meet Mrs Blackburn in Utenhage 
at a meeting, they could not go. In other words, not those three but four people 
differently except for Mr Hashe. 

CHAIRPERSON: Can you just repeat those names? 

ADV NYOKA: It’s Mr Hashe the deceased. 

CHAIRPERSON: Yes. 

ADV NYOKA: Then Mr Ngoi, Mr Fazi and Mr Malgas, those were the four that 
were - the names that were conveyed to Mr Hashe and when Mr Hashe came he 
reported this and said there was Mr Godolozi and Mr Galela inside the house with 
others and he said: " ...[indistinct] you boys, let’s go to the airport - accompany me 
later on" that’s how they got involved just by chance. 
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MR NIEUWOUDT: No. 

ADV NYOKA: You cannot dispute that because you don’t know how he managed 
to lure the three, you said so. 

MR NIEUWOUDT: I pertinently gave him the instruction to get the three, that was 
my instruction that I had to carry out - the instruction that I got from Major du 
Plessis. 

CHAIRPERSON: Sorry, who couldn’t go because he had to go somewhere else? 

ADV NYOKA: Mr Fazi and Mr Ngoi, they had to go and meet Mrs Molly 
Blackburn in Utenhage who strangely died that very year in December 1985. 

My point Mr Nieuwoudt, is that since your source did not detail how he managed 
to lure these three, you could not have known what happened - how he managed to 
do it, you did not even bother to ask him how he managed to do so. 

MR NIEUWOUDT: No, I gave him the instruction for those three people and 
those three people arrived at the airport. 

ADV NYOKA: Do you know where your source phoned to ensure that these three 
went to the airport, do you know which place he phoned because we know it’s a 
he? 

MR NIEUWOUDT: Yes. 

ADV NYOKA: What place? 

MR NIEUWOUDT: He phoned Mr Hashe’s house. 

ADV NYOKA: No, the information that I have is that the source phoned the UDF 
offices in Zwede and this information was relayed to Mrs Hashe. 

MR NIEUWOUDT: No. 

ADV NYOKA: Unless of course the source was inside the UDF offices, unless of 
course the source was inside the UDF offices and did not phone from elsewhere, 
any comment? 

MR NIEUWOUDT: I do no wish to comment on that. 

ADV NYOKA: But you don’t know - why do you not - all right, you don’t know, 
why are you reluctant to comment? Am I coming closer to the truth? 

MR NIEUWOUDT: No. 
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CHAIRPERSON: Mr Nyoka, I missed something, you said - you asked the witness 
whether he knew as to where to the call was made. 

ADV NYOKA: Yes. 

CHAIRPERSON: What did you say in that regard - how did you put it to the 
witness in that regard? 

ADV NYOKA: I asked whether he knew which place the source phoned for the 
three to go to the airport and the answer was that he phoned Mr Hashe’s place. My 
comment is twofold Mr Chairman, in that either the source really came from 
wherever he was to the UDF offices which message was conveyed to Mr Hashe’s 
place or the source phoned from the UDF offices to Mr Hashe’s place. 

CHAIRPERSON: But was the call made to Mr Hashe’s house? 

ADV NYOKA: No, it was made to a neighbourhood. 

CHAIRPERSON: To a what? 

ADV NYOKA: To a neighbourhood and Mr Hashe was called to go to next door 
or whatever to answer the phone. On the other side it was Mr Fazi who said we 
have got a message that we must go to meet a British Diplomat but because - and 
he mentioned the names, himself, Mr Hashe, Mr Ngoi and Mr Malgas but because 
he and Mr Ngoi had a commitment elsewhere, he would like him to go with others. 

He did not mention who those others were but because Mr Godolozi and Mr Galela 
were there, Mr Hashe being an elderly person said: "...[indistinct], accompany me 
to the airport" - those are my instructions. So it was just by chance that Mr Galela 
and Godolozi were there. 

CHAIRPERSON: Mr Nieuwoudt, is your evidence that as far as you know, your 
source phoned directly Mr Hashe’s house? Is that as far as you know? 

MR NIEUWOUDT: That is as far as I know. 

ADV NYOKA: My instructions - recent, fresh instruction, are that they did not 
have a phone, they used a neighbours phone - just now, so it could not have - it 
was a physical impossibility that Mr Hashe’s house was phoned by virtue of the 
fact that they did not have a phone and there were no cellulars at that time Mr 
Nieuwoudt - on a light note. 

MR NIEUWOUDT: Can I just refer you to the microfiche that was submitted of 
Mr Hashe, ...[indistinct] Mr Chairman. 

CHAIRPERSON: Yes, we have it in front of us. 
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MR NIEUWOUDT: The last page 85 02 23 and just below that 85 05 03, he 
contacted Tozamila Botha of the ANC in Lusaka, he urgently asks for money and 
that was a telephone discussion that we pick up from his home. (transcriber’s 
own translation) 

ADV NYOKA: What months were those, we know it’s ‘85 but what months were 
those? 

MR NIEUWOUDT: It was in May the Friday, it was the 3rd, four days before they 
were abducted, before the 8th - five days. 

ADV NYOKA: You don’t know whether the phone did not - if that is correct 
which is being denied, you don’t know whether the phone was working on the 8th 
of May at their house, you don’t know about that despite your microfilms or 
microfiches. 

MR NIEUWOUDT: No, it’s quite clear that it worked otherwise I would not have 
had the information. 

ADV NYOKA: You don’t know for a fact whether your source would not tell you 
whether he phoned Mr Hashe - Mr Hashe’s place? 

MR NIEUWOUDT: My information that I received from him is that he phoned Mr 
Hashe and I have no reason to distrust him. 

ADV NYOKA: All right, I will not belabour the point. Was this source just an 
informer or an ordinary person or a member of the Pebco Executive - three 
choices? 

MR NIEUWOUDT: He was a collaborator. 

ADV NYOKA: That’s too vague Mr Nieuwoudt, a collaborator can be an 
informer, an executive person or an ordinary person, can you please be specific? 
It’s too broad to be a collaborator, it means anyone who works with someone else, 
not so? 

MR NIEUWOUDT: I used him as a collaborator. 

ADV NYOKA: Was he an informer in the ordinary sense of being an informer or 
was he an ordinary member or an executive of Pebco? I don’t want the name, I just 
want either of the three. 

MR NIEUWOUDT: He was a member of Pebco. 

ADV NYOKA: I gather that you are not interested to tell the public who he was 
but are you not keen to have - to take the Committee in your confidence and tell 
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them in camera who this source was because they must be convinced that your are 
- you are making a full disclosure Mr Nieuwoudt? I may not be interested to know 
but can you tell the Committee in camera - we adjourn, you tell them who your 
source was? 

MR NIEUWOUDT: With respect, I’m not prepared to do that for the following 
reason: ...[intervention] 

ADV DU PLESSIS: Mr Chairman, I don’t want to interrupt here, I just - in all 
fairness because I have knowledge of this and Mr Britz also and yourself and Mr 
de Jager, want to refer to the decision that was made by the Committee in the 
Ribero incident where a argument was addressed to the Committee by myself and 
my learned friend Mr Curren - if you will recall, about the question in the identity 
of an informer and the disclosure thereof is necessary for purposes of full 
disclosure in an amnesty application. 

And the decision there was that the disclosure of the name of such an informer is 
not necessary for purposes of full disclosure. You will remember that some of the 
arguments that were raised during that application was specifically the fact the 
disclosure of such a name will really put such a person’s life in danger. I don’t 
want to interrupt unnecessarily, I just wanted to make that point and refer you to 
that. 

CHAIRPERSON: If I remember correctly, we did not say that a person is 
prohibited from mentioning the name of an informer, what we said was that - the 
ruling that we made then in that particular case, was that the person concerned was 
not obliged. Now I don’t know whether we have reached a point - I thought that 
Mr Nyoka is finding out from the witness whether the witness is keen to mention 
the name. 

ADV DU PLESSIS: Yes, Mr Chairman, yes. 

CHAIRPERSON: That’s why we are not having any problems. 

ADV DU PLESSIS: No, I just wanted to make that point Mr Chairman because I 
don’t think my learned friend Mr Booyens is really - has any knowledge of what 
happened before the Committee previously and Mr Nyoka and everybody else 
concerned. So I just felt obliged to refer you to that to be of assistance to the 
Committee Mr Chairman and if Mr Nieuwoudt wants disclose the name of the 
informer, obviously that is up to him - you are 100% correct in what you say the 
decision was. 

ADV NYOKA: Maybe Mr Chairman, I can come in here, I was not present when 
that decision was made but when we read in the paper that there was someone who 
mentioned names of people who were spies of the previous Government, I thought 
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that - and he did that in Committee, I thought that it was in order therefore to ask 
such questions. 

I did not know that it depended on the keenness or not of the witness and I thought 
that it was in conformance with the legal requirement that a full disclosure must 
made. If for instance, a witness does not make a full disclosure of that person, how 
are we to believe him about the rest of other people implicated in that - in the 
murder and abduction? 

ADV DU PLESSIS: Mr Chairman, with all due respect, isn’t the question really 
that it’s for the witness to decide whether or not he wants to disclose the name. 

ADV DE JAGER: Mr Nyoka, I think there’s nothing in the Act empowering us to 
change the common law and there’s a series of decisions - even by the Appellate 
Division, about the naming of informers. 

And we’ve referred in the previous decision to those decisions and the impact they 
may have and as Judge Ngoepe said, we left it open, it can be disclosed if 
somebody decides to do so to sort of break the code that existed in the common 
law. But I think there’s also a decision in the NPD, the old Natal reports and this 
AD decision, that entitled informers to the right that their names should not be 
disclosed. 

ADV NYOKA: Mr Chairman, just one point. 

Mr Nieuwoudt, I was trying to assist you in ensuring that you are making a full 
disclosure so that I don’t use your reluctance against you when I argue that you’ve 
not made a full disclosure, I’m trying to assist you in opening up. Would you argue 
with me therefore if I say: "I’m going to argue that one of the things in which you 
are not making a full disclosure is your reluctance to make the informer known" - 
I’m trying to assist you rather than do you down, any comment? 

MR NIEUWOUDT: I am indebted to Mr Nyoka but with respect, I’m not prepared 
- and we also have to think of the future for the recruitment of informers, it’s not 
done lightly. 

ADV NYOKA: Okay. 

CHAIRPERSON: I am not yet finished, I want to explain something but I don’t get 
the opportunity. Informers or agents are the eyes and ears of the police or security 
force and we have to make a distinction between criminal informers and at that 
stage political informers. And why do I now have to - without any reason, put 
someone’s life at stake where he was prepared to assist me and now to actually 
have a danger for his life, it’s not really fair. 
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ADV NYOKA: Finally, was he a casual informer or a full time informer? Was he a 
casual informer - that is, was it just a one time job that he did for that specific 
episode or was he a full time informer informing about other things? That’s the 
final question I’m asking about the informer. 

MR NIEUWOUDT: No, he was a full time informer. 

ADV NYOKA: So, there were other things he informed you about? 

MR NIEUWOUDT: That is correct. 

ADV NYOKA: All right. And was he compensated for his role as an informer 
naturally? 

MR NIEUWOUDT: Yes, he was a paid agent. 

ADV NYOKA: Mr Mamasela said that the movements of the three activists were 
monitored from the time that Mr Hashe went to fetch other people, they were 
known and there was radio contact throughout, in other words they were not just 
sitting next to the airport and by the time they had left Vlakplaas they were 
instructed to come specifically for this plot. 

MR BOOYENS: I think my learned friend should perhaps just ask one question at 
a time, he’s now asked two - can we just deal with the first one? 

ADV NYOKA: Did you understand my two questions despite what Mr Booyens 
said, did you understand them? 

MR NIEUWOUDT: That is so. 

ADV NYOKA: Thank you, maybe he can answer them for himself. Can you 
answer Mr Nieuwoudt? 

MR NIEUWOUDT: The first question and answer to your first question, that is 
nonsense and then secondly, he said that he was instructed by Eugene de Kock on 
the 8th - that was his original version and that was also the version that Mr Dumisa 
Ntsebeza put to me and that is not correct. So, he gave so many different versions - 
that’s Mr Mamasela, so I don’t know which one you are putting to me. 

ADV NYOKA: The day after the 9th ...[intervention] 

ADV DE JAGER: If I can just come in here, in bundle 2, his evidence before the 
TRC is given in the Section 29 questioning - at the bottom of page 11 and on top of 
page 12, unfortunately there’s a problem with the first sentence on page 12. 

"In the meantime" 
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and then it’s: 

"the audio of the observation team, we listened to that" 

You see that the end of tape 2 - and at that stage the specific tape was changed. 

"In the meantime" 

and then the audio seems to me to be: 

"Over the radio" 

or something, I’m not quite sure but it does seem as if: 

"We could hear precisely what the movement of the 
suspects were, for example Sipho Hashe’s departure 
from his home as well as the vehicle that he used. After 
that he then picked up Godolozi and they went to 
Champion Galela and also picked him up. The whole 
route that the three people were using was monitored so 
that we knew exactly where they were to the point that 
we could see the bakkie" 

His version is - to summarise, is that there was someone who informed you with 
regard to the operation from the moment that they picked up the people until the 
point that they arrived at the airport. 

MR NIEUWOUDT: No, that was not the case. 

ADV SANDI: Sorry, can I ask a question Mr Nyoka, at this stage? 

Mr Nieuwoudt, the source you’re talking about - you say was within Pebco, did I 
understand you correctly? 

MR NIEUWOUDT: Yes. 

ADV SANDI: Is that the same source you said had an English accent? 

MR NIEUWOUDT: Yes. 

ADV SANDI: Now, when you gave instructions to this source, did you say he 
must say to Mr Hashe he must bring Mr Godolozi and Mr Galela along with him? 

MR NIEUWOUDT: That is correct. 

ADV SANDI: Thank you. 
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ADV NYOKA: Just to digress on two occasion a little bit, Mrs Hashe said that on 
the 9th - after the 9th, the day after the 9th - that is the day after the death, a 
policeman stormed into her house in the evening and assaulted her sons - tear gas 
was poured. As a field worker, did you get to know about that incident just the day 
after the death of her husband? 

MR NIEUWOUDT: I have no knowledge of that incident. 

ADV NYOKA: You were not told about it despite the fact that there were other 
members - whom I don’t want to mention their names, who were present being 
security policemen? 

MR NIEUWOUDT: No, I have no knowledge. 

ADV NYOKA: It has been alleged that no less drastic illegal measures were 
adopted but Mrs Godolozi said that in 1984 - before the UDF and AZAPO feud, 
her husband’s car was burnt down, did you know about that? 

MR NIEUWOUDT: Yes, I know of the fact that Godolozi’s vehicle was burnt. 

ADV NYOKA: Who burnt it? 

MR NIEUWOUDT: What I ...[intervention] 

ADV NYOKA: Let me put it this way, did the security police have anything to do 
with the burning? 

MR NIEUWOUDT: No, those were attacks in the feud between AZAPO and UDF. 

ADV NYOKA: My instructions are that there were no such feud, unless my client 
is wrong. 

MR NIEUWOUDT: It was the case. I just want to explain to you, the house of Mr 
Fazi, Mr Ngoi’s house - who is here, Mrs Gina’s house was attacked - the feud 
between and that is why Mr Hashe’s son was arrested and detained by the unrest 
unit, 34 of them were on their way in two minibuses to attack Mr Mkwena, that’s 
what I can recollect. 

ADV NYOKA: You had all the expertise to monitor and do such things, it’s easier 
for you to blame someone else like AZAPO, not so? 

MR NIEUWOUDT: No, we just handled both spectrums. 

ADV NYOKA: Why did you choose the spot at Kwazakele for the burning of the 
car? 
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MR NIEUWOUDT: There were many vehicles - wrecks being there, who were 
burnt out there. 

ADV NYOKA: But how did you get to know about that, I don’t even know it 
myself that place? 

MR NIEUWOUDT: I know of this, there were many necklace murders committed 
there. 

ADV NYOKA: Two applicants, Mr - the two applicants said there was a roadblock 
- or it was Mr Mamasela, after the group had left the airport at some stage and you 
denied that, not so? 

MR NIEUWOUDT: That is correct. 

ADV NYOKA: Yes, two applicants. Why will someone just say there was a 
roadblock if there was none - it had nothing to do with the abduction and murder? 
Do you know? 

MR NIEUWOUDT: When I went to Cradock, I didn’t see a roadblock. 

ADV NYOKA: I wish to state that there could have been a roadblock just to ensure 
that the abduction group was not followed by uninvited persons, hence the 
roadblock? 

MR NIEUWOUDT: I want to explain the following, during the Goniwe inquest in 
‘93, there was an allegation made that there was a roadblock. I assisted with the 
legal team representing the police and I ascertained that during that period in ‘85 
there were no roadblocks on those routes as alleged, that is how I can recall. And I 
did not see any roadblocks when I was on the way on the evening of the 8th, that is 
my knowledge. 

ADV NYOKA: And Mr Venter, Mr Mogoai and Mr Koole said the three activists 
had their heads covered including Mr Beeslaar, you denied that that was the case. 

MR NIEUWOUDT: As I said earlier, their heads were not covered. 

ADV NYOKA: Why would three people say so and mention this specific thing 
which is not ordinary if that is not true? I have a difficulty with that. Two of them 
are represented by one lawyer, the other two by separate lawyers and yet they say 
the same thing. 

MR NIEUWOUDT: I cannot comment on that, that is what I observed - I didn’t 
see it. 
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ADV NYOKA: And you said that handcuffs - the activists were handcuffed to 
their camp beds. 

MR NIEUWOUDT: That is correct. 

ADV NYOKA: Are you seriously suggesting that the handcuffs were brought to 
Cradock only for that purpose or being handcuffed to the bed and not earlier on? 

MR NIEUWOUDT: No, I’m a police official, I always have my handcuffs with 
me. 

ADV NYOKA: So, you did not use them once you had them in your custody? 

MR NIEUWOUDT: No, all that I can remember in this particular incident was the 
morning where they were handcuffed to the beds, that’s all that I can 
remember. (transcriber’s own translation) 

ADV NYOKA: When you left your house for this mission you took the handcuffs 
consciously aware that you were going to use them but despite having taken them 
you, you did not use them at all except when the deceased had to sleep, is that what 
you’re telling us? 

MR NIEUWOUDT: No, as I said I’m a police official, I always have my handcuffs 
in my attaché case and it’s a standing instruction with detainees according to the 
security legislation and they have to be handcuffed hands behind their backs - that 
is standing practice. 

ADV NYOKA: But Mr Nieuwoudt, they were not being detained, they were not 
being arrested according to legislation, don’t quote legislation because their so-
called arrest was unlawful. 

MR NIEUWOUDT: Yes, that was the case but I just want to explain to you, and 
that is that I didn’t take my handcuffs specifically for a purpose, they’re always in 
my possession - perhaps Mr Nyoka didn’t understand my answer correctly. 

ADV NYOKA: I will not argue with you, I do not know what you have in your 
briefcase. Mr Beeslaar and Venter said they left for Cradock the following day, yet 
you said they were leaving Cradock for Port Elizabeth - two different versions, 
which is which? Which one can you choose of the two? 

MR NIEUWOUDT: I’m giving you the information that I have knowledge of, they 
were there, they stayed over the night and the next morning they departed from 
Post Chalmers. 

ADV NYOKA: And again you said that - they said that there was braaing and 
drinking, you deny all that? 
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MR NIEUWOUDT: It was not a festive occasion, I do not use strong liquor so I 
deny it most strongly. 

ADV NYOKA: What I want to know, was there weak and strong liquor but that 
you did not partake of strong liquor, was there weak liquor at all like beer? 

MR NIEUWOUDT: No, and I know that Captain van Zyl would not have allowed 
that and that is why I can say quite positively that no alcohol was consumed at that 
occasion. 

ADV SANDI: Sorry, Mr Nyoka. 

Mr Nieuwoudt, I thought yesterday you said - you used the words: "There was no 
strong liquor", what kind of liquor did you have if any liquor at all? 

MR NIEUWOUDT: We had tea which I used and cold drinks. 

CHAIRPERSON: Mr Nieuwoudt, I don’t know how the interpretation came 
through but I thought the witness would have said in Afrikaans: "There was no 
strong drinks", which actually doesn’t mean strong liquor but 
...[intervention] (transcriber’s own translation) 

MR NIEUWOUDT: Alcohol. 

CHAIRPERSON: It may be that the interpretation came differently. 

MR NIEUWOUDT: I’m sorry that I’ve confused you on that point Sir, but I mean 
alcoholic liquor. 

CHAIRPERSON: Okay. 

ADV NYOKA: You see the strange coincidence is that Mr Dirk Coetzee said that 
in the Sizwe Kondile matter where the murder was being committed - when the 
murder was being committed, there was braai and drink - someone separate as if 
the modus operandi is the same. 

MR NIEUWOUDT: I cannot comment on that, I was involved with the Kondile 
case, I don’t know Dirk Coetzee, I never worked with him. I want to emphasis it 
once more that I wasn’t involved in any operation in the Eastern Cape where such 
festive occasion or situation occurred at such an operation. (transcriber’s own 
translation) 

ADV NYOKA: Maybe there was such a braai and drinks but you did not enjoy 
them, they were done so badly that you denied they were held at all? 

MR NIEUWOUDT: Which braai do you refer to? 
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ADV NYOKA: The one that is being referred by Mr Beeslaar and Venter and Mr 
Mogoai and Koole, maybe the one who made the braai or drinks did it so badly 
that you deny that it was there - you need not answer to that one. 

CHAIRPERSON: Mr Nyoka, don’t ask questions which you don’t want witnesses 
to answer. 

ADV NYOKA: No, I’m saying Mr Chairman, I anticipated a: "No comment", so I 
thought he would say: "No comment". 

Let’s move on Mr Nieuwoudt. 

MR NIEUWOUDT: Thank you Mr Nyoka. 

ADV NYOKA: Mr Mamasela stated that all the Pebco leaders starting with Mr 
Hashe and then Mr Galela - both on the same day and then finally Mr Godolozi, 
were assaulted by being hit, kicked and struck with an iron pipe and a stick. 

And that Mr Galela’s testicles were squeezed, that you in particular - during the 
first assault on Mr Hashe, you took an iron pipe and hit him over the head, that 
blood came out of his ears and he became limp, that this iron pipe was used again 
on Mr Galela and Mr Godolozi - though Mr Mamasela does not specify that you 
had used it in those instances, that is the Galela and Godolozi one. 

Mr Mamasela stated that the reason for this first assault was because Mr Hashe 
was - you were not happy with the answers that he was giving you, he provoked 
anger in you, any comment about that? 

MR NIEUWOUDT: Once again I was confronted by Mamasela’s statements, he 
gave four different versions - at that stage already he had given four different 
versions, and I strongly deny it with regard to any of these four different versions, 
number one where he would have alleged that I would have beaten him to death. 

His second version was that I also beat him to death with the handle of an 
implement and then the third one that I beat him to death with a pipe and then the 
fourth one that I shot him. That is nonsense, even the family criticised him in ‘94 
in relation to his rendition. I strongly deny it. 

ADV NYOKA: Before the operation was launched, how were the relations 
between you and him and even during the operation? 

MR NIEUWOUDT: I didn’t know him. 

ADV NYOKA: Then why would he pick you out of four people as being the one 
who used an iron pipe, why you if there no bad relations before? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 597 of 914 
 

MR NIEUWOUDT: It didn’t happen. He gave four different versions, which one is 
correct? 

ADV NYOKA: All right. Is it not correct that during the first amnesty application 
here in Port Elizabeth or Kuzile Jack, you admitted having assaulted him not so? 

MR NIEUWOUDT: I did. (transcriber’s own translation) 

ADV NYOKA: With a sjambock? 

MR NIEUWOUDT: I did. 

ADV NYOKA: Because he was rebellious or stubborn, not so? 

MR NIEUWOUDT: No, because I wanted to get information from him, that was 
my instruction. 

ADV NYOKA: No, I’ve got your application here. 

MR NIEUWOUDT: Yes, that is so. 

ADV NYOKA: You said because he was rebellious you took this sjambock and hit 
him - I cross-examined you. 

MR NIEUWOUDT: Yes, it is the case. 

ADV NYOKA: In other words, you were not happy with his responses, not so? 

MR NIEUWOUDT: Yes. 

ADV NYOKA: Is it furthermore not correct that in the same hearing you admitted 
having assaulted township students with that sjambock, not so? 

MR NIEUWOUDT: Yes, it is the case. 

ADV NYOKA: You see, I find this very strange that you used a sjambock with Mr 
Jack, you used a sjambock with the students and here Mr Mamasela who doesn’t 
know you accuses you of having used an instrument - in this case an iron pipe, if 
that did not occur. Any comment? 

MR NIEUWOUDT: I deny it strongly, there is a perception with regard to me and 
it’s quite easy to blame me. 

ADV NYOKA: You see, in that Jack case it’s very relevant in the sense that it 
occurred on the 12th of August 1985 only three months after the Pebco people who 
alleged they’ve been assaulted with an iron pipe. It seemed to me that you used an 
instrument during that year but that in the Jack case you used a sjambock because 
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you didn’t want to kill him, you just wanted to wipe him and in the Pebco you 
wanted to kill him, that’s why the ...[indistinct] pipe was used. 

MR NIEUWOUDT: No, in the same case where refer to the sjambock, I also used 
it in 1980 with school boycotts, so I cannot see how you can make that assumption. 

ADV NYOKA: And you admitted yesterday that you did assault other people 
before but in that application you said you only assaulted Mr Jack and the school 
children. MR NIEUWOUDT: I applied for the fact that I assaulted Mr Jack and I 
also admitted that. 

ADV NYOKA: You said yesterday, there were other people that you assaulted, 
you said: "Other people" - plural, to singular. 

MR NIEUWOUDT: That is correct and then also the late Mr Biko. 

ADV NYOKA: And both applicants, Mr Mogoai and Mr Koole stated that the 
Pebco leaders were assaulted by everyone including themselves and yet you said 
there was no assault. 

MR NIEUWOUDT: Not in my presence and I didn’t. 

ADV NYOKA: Are you saying that there was a possibility whilst you were busy 
interrogating, there could have been an assault with regard to the other two that 
remained behind? 

MR NIEUWOUDT: I didn’t see it and I also didn’t see any marks. 

ADV NYOKA: You do understand that as applicants you are not accused - you are 
not accusing each other, not so - you are co-applicants? Have you not taken the 
opportunity of seeing them off the record and say: "Hey Mr Koole and Mr Mogoai, 
why are you saying that you saying that he assaulted people when he didn’t"? Have 
you not used that opportunity - we’re now in the second week, since we started? 

MR NIEUWOUDT: No, I didn’t. 

ADV NYOKA: Why not? Just off the record, why not - why did you not confront 
them about these strange and wild allegations - off the record? 

MR NIEUWOUDT: No, I didn’t. 

CHAIRPERSON: Would that have been the right thing to do? 

ADV NYOKA: I think so because they are not co-accused, they ...[intervention] 

CHAIRPERSON: Well, one could also subsequently come and say you were 
trying to influence them. 
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ADV NYOKA: But Mr Chairperson, Mr van Zyl could ask from Mr Nieuwoudt 
who he shot, I don’t see any reason why they can’t talk to each other - he asked to 
ascertain who he shot. 

CHAIRPERSON: I have some severe misgivings about the validity of your 
criticism because when people have got two such divergent versions and he goes to 
one of them - well, he might have done that but he could just as well later be 
criticised and it be said: "Why did you speak to them, were you trying to influence 
them" and so on. 

ADV NYOKA: All right. 

CHAIRPERSON: It could be a problematic situation. 

ADV NYOKA: All right. 

MR NIEUWOUDT: Thank you Chairperson. 

ADV NYOKA: You mentioned yesterday - I just want to finish on the assault, you 
mentioned yesterday about "Operation Vula". 

MR NIEUWOUDT: That is correct. 

ADV NYOKA: Is it not correct that the context in which "Operation Vula" 
occurred was different to the one of the apartheid era in the sense that it occurred 
in 1990 during the Groote Schuur discussions on the cessation of hostilities, not 
so? 

MR NIEUWOUDT: Yes, that was while negotiations were continuing, they 
continued with the liberation struggle. 

ADV NYOKA: One of the issues being discussed was the release of political 
prisoners, not so? 

MR NIEUWOUDT: That is correct. 

ADV NYOKA: The reason why Mr Maharaj was not arrested despite his 
confession was because there was discussion about the releasing of people doing 
what he did. 

MR NIEUWOUDT: He was arrested, Mr Mac Maharaj and in terms of Security 
Legislation he was detained and President Mandela personally came to visit him in 
my presence. 

ADV NYOKA: The reasons why he volunteered the information was because he 
had nothing to loose because there were discussions about the release of political 
prisoners. 
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MR NIEUWOUDT: No. 

ADV NYOKA: And he was never convicted and sentenced, not so? 

MR NIEUWOUDT: No, because Mr de Klerk stopped the whole court process that 
was part of the negotiations because it dealt with the Groote Schuur Minute, the 
Pretoria Minute that the MK would not cease their armed struggle - that was what 
the negotiations were all about. 

ADV NYOKA: You said that there will be no reason why you will omit the assault 
if you killed - if you murdered the three, there will be no reason for you to omit the 
assault, not so? 

MR NIEUWOUDT: That is correct. 

ADV NYOKA: I put it to you that you are trying to make the entire scenario to be 
humane in that they were taken nicely, interrogated, supplied the ...[indistinct] and 
then killed ...[indistinct] because some of you are in employment currently. We 
know that Mr van Zyl is busy with the humanitarian landmine sweeping, Mr Lotz 
is in a security company. If you are asked what you did it would be very, very 
patriotic to say: "I did this killing in the interest of my country" but look at how 
humane I did it, I didn’t have to hit or stamp on people - for future employment 
prospects. 

MR NIEUWOUDT: No. 

ADV NYOKA: I’m putting to you, that is the reason why the assault is being 
omitted. 

MR NIEUWOUDT: No. 

ADV NYOKA: In that "Bosberaad" about strategy to be adopted towards the TRC 
process, there was also a strategy about how to tackle this particular issue that you 
were going to omit - assault. 

MR NIEUWOUDT: No, I didn’t attend the "Bosberaad", I don’t know which one 
you refer to. 

ADV NYOKA: I’m referring to the one where you discussed your statements 
which are so similar and what you had to put in those statements. 

CHAIRPERSON: I think Mr Nyoka, he says: "No", he has said: "No" - he’s 
denying that that is the reason why he left the assault. 

ADV NYOKA: On arriving at Post Chalmers, it was stated that the so-called 
Askaris were guarding the activists in the garage ...[intervention] 
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CHAIRPERSON: Sorry, since you have reached a point where we can 
conveniently adjourn until 11 o’clock. 

MR NIEUWOUDT: Thank you Sir. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

CHAIRPERSON: Mr Nieuwoudt, you are still under oath. 

GIDEON JOHANNES NIEWOUDT: (s.u.o.) 

CHAIRPERSON: Mr Nyoka, you may continue. 

CROSS-EXAMINATION BY ADV NYOKA: (cont) 

With regard to your written statement you said: 

"Before the three Pebco leaders were eliminated you 
wanted to interrogate them about firstly, their regular 
visits to Lesotho and secondly, their implementation of 
the: "M-Plan" and that you started with Mr Godolozi 
and then the remaining two one by one" 

Not so? 

MR NIEUWOUDT: Yes, that is the case. 

ADV NYOKA: So when you said in your oral evidence you asked them about 
their activities, you are referring about these two particular instances or issues? 

MR NIEUWOUDT: Yes. 

ADV NYOKA: Did you not ask Mr Hashe about the whereabouts of his children, 
one in Lesotho and the other one married to the then - to Mr Popu Molefi before he 
became Premier of North West? 

MR NIEUWOUDT: I had knowledge of that, I asked him about that and also that 
Gumba Pankidobo who had an affair with Dumisa. 

ADV NYOKA: Is it correct that you began the interrogation in jest by suggesting 
that the activists love money and which had led to their arrest and you asked Mr 
Hashe where he got his money from and to which he replied he was a vegetable 
vendor and a business - shebeen owner? 
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MR NIEUWOUDT: I didn’t ask him that, I know Mr Hashe from 1975 and I know 
that he is a vegetable vendor. 

ADV NYOKA: Is it not correct that in you written statement you said: 

"On the arrival of the three leaders they were taken to 
the garage and that you were in the house and they were 
taken one by one and the Askaris were guarding them at 
the garage whilst the other members - security branch, 
were moving in and out" 

MR NIEUWOUDT: Yes, that is how I put it. 

ADV NYOKA: So if that is the case then, the Askaris must have been stationed in 
the garage and the people who were doing the in and out must be the other security 
members, not so? 

MR NIEUWOUDT: Yes, but I didn’t precisely observe what each one was doing 
because it wasn’t of any importance to me. 

ADV NYOKA: And in fact it was going to flow from their mandate to abduct, to 
continue guarding them where they were stationed and that is in the garage, not so? 
- the Askaris mandate. 

MR NIEUWOUDT: Yes. 

ADV NYOKA: If that is the case and the Askaris were in the garage, how could 
Mr Mamasela have known what was being said about the daughters of Mr Hashe - 
about his businesses, if he was in the garage because I would assume that he will 
not hear anything? 

MR NIEUWOUDT: As I’ve said, he could have heard it from other exiles whom 
they interrogated, he could have received it there. They weren’t permanently in the 
presence of the detainees, they moved in and out so there were many ways in 
which you could get the information. 

ADV NYOKA: And Mr van Zyl stated that the mandate of the Askaris was just to 
abduct - when they participated in the interrogation, why did you not stop them and 
say or Mr van Zyl stop them and say: "Look this is where the line ends for you, 
just guard them, don’t say anything"? 

MR NIEUWOUDT: I don’t think that they were pursay involved with the 
interrogation as I’ve said in my testimony. 

ADV NYOKA: And in your statement you also said that - you further said that, the 
Askaris role in the former Eastern Province was to quote: 
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"The identification and collection of information around 
terrorism" 

Unquote. 

And Mr Venter has stated that it had been requested that his Askaris assisted the 
security branch in the Pebco 3 with regard to further interrogation and 
investigation, so they must have been present when you were interrogating them - 
consistent their mandate didn’t come in P.E., not so? 

MR NIEUWOUDT: As I said that they moved in and out during the interview that 
I held with the Pebco members but the purpose wasn’t to be that. 

ADV NYOKA: If they were doing the in’s and out’s, it’s strange for one person to 
recite exactly what happened up to the assault if he was moving and out - he was 
not stationed at the place where the interrogation was taking place. 

MR NIEUWOUDT: I have said it several times, there was no assault. 

ADV NYOKA: Mr Mamasela further said that you were quoting frequently from 
the Bible. 

MR NIEUWOUDT: I know of two instances where I quoted from the Bible and I 
can just briefly refer to those two instances and it was not in this instance, the first 
one was with my case and I refer you to my application, page 98: 

"The State versus Sakkie Makuzoma" 

He’s the Director of Spoornet. It was the Black Power theology, it was one the 
psalms being quoted and I referred them to Roman 13, that they had to obey the 
laws of the country and also the Government of the day as the present Government 
has also been put there by God. 

And then the second instance where I dealt with the Bible and the second instance 
where I had a discussion with detainees with regard to the Bible was in the Young 
Christian Workers who were used by the Roman Catholic Church and the 
terminology that they usually used was: "See, judge and act". They see the 
opportunity or the problem and then they use the Bible to verify it and those are the 
only two instances where I refer to the Bible. 

So, I’m at the assumption that Mamasela must have talked to some of the detainees 
or to the family - in that instance I never referred to the Bible, that is my 
explanation. 

ADV NYOKA: Are you therefore saying that he was dramatising by saying that 
you were quoting from the Bible? 
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MR NIEUWOUDT: Yes. 

ADV NYOKA: I wonder why he would say that, it would not help his case? 

MR NIEUWOUDT: I don’t know, I don’t know what’s going on in his mind but 
that’s the only explanation I can give. He must have talked to members of the 
organisation during his press conference and also on television. 

ADV NYOKA: Were the activists co-operating with you when you were - were the 
activists - or just to correct you before we move on, Mr Makuzoma is the MD of 
Transnet, not Director of Spoornet. 

Were the activists co-operating when you were interrogating them? 

MR NIEUWOUDT: Yes, they communicated, that’s according to my observation. 

ADV NYOKA: Did you get much information? 

MR NIEUWOUDT: No. 

ADV NYOKA: Then why did it take so long - I know Mr Lamey asked that, but 
why did it take so long then? 

MR NIEUWOUDT: I dealt with the whole spectrum with each one of them based 
on the information at my disposal. 

ADV NYOKA: And you said you had interrogated Mr Hashe before? 

MR NIEUWOUDT: Yes. 

ADV NYOKA: In that instance where you had interrogated him, did he volunteer 
such information like an AK47? 

MR NIEUWOUDT: No. 

ADV NYOKA: If he was not under cohesion, pressure or any assault, why would 
he do so in this instance if he had not done so before? 

MR NIEUWOUDT: That is why I didn’t believe him and he mentioned it, I 
thought that it was a code that he wanted to send to his family that he is being 
detained and that it was a strategy on their side. 

ADV NYOKA: I put it to you that he may have mentioned that because he was 
being severely assaulted and he had to do something or to say something 
incriminating. 

MR NIEUWOUDT: No, I strongly deny that, he wasn’t assaulted. 
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ADV NYOKA: And you said all of them offered to be informers maybe as a ploy 
for the interrogation to be stopped, why will they do so because they were not 
being harmed, they were being kept safely and they were given food? 

MR NIEUWOUDT: And that is why I didn’t believe them because I thought that 
was a strategy on their side so that they could be released. 

ADV NYOKA: And when you were sitting with them, did they not ask why they 
were abducted, why they were unlawfully detained, why there were foreign 
policemen with them and why they were taken 260 kilometres away from P.E.? 

MR NIEUWOUDT: No, they didn’t ask me that, I can’t remember that they asked 
that. 

ADV NYOKA: Yet as Mr van Zyl said: "They were at ease", are you saying they 
were at ease despite all those strange circumstances? 

MR NIEUWOUDT: Yes. 

ADV NYOKA: Could you say therefore the interrogation was a success? 

MR NIEUWOUDT: No. 

ADV NYOKA: Mr van Zyl said he had - involved in the abduction and murder 
plot and that your role was just to be involved in that, why did you go further and 
go beyond the bounds of your mandate by interrogating - the mission was thus 
simply to kill? 

MR NIEUWOUDT: As I’ve mentioned, it was to mislead the members of 
Vlakplaas. 

ADV NYOKA: But they subsequently left the following morning according to 
you? 

MR NIEUWOUDT: That is correct. 

ADV NYOKA: And they must have read or heard in the media that the three were 
missing - you’re misleading was therefore short-sighted, not so? 

MR NIEUWOUDT: No, because they didn’t know what happened to them. 

ADV NYOKA: What I’m trying to say - if you wanted to mislead them, it was just 
a temporary measure because it was announced publicly and nationally that there 
were three people that got missing, surely that would have kept them wondering 
within that 12 years as Sergeant X testified in 1995 in fact - to show that your plan 
therefore failed to mislead them. 
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MR NIEUWOUDT: But he didn’t know, they could have left the country, they 
could have been recruited as informers - he could have drawn his own inference 
from that and according to me we misled them. 

ADV NYOKA: Then you must have thought they were foolish, very foolish for 
you to believe that. Any comment? 

MR NIEUWOUDT: As I’ve said, I believed at that stage that we misled them and 
we misled them because they couldn’t point a finger to us. 

ADV NYOKA: With regard to the sleeping mixture, is it not correct that in the 
1982 Mthimkhulu and Madaka murder you supplied the sleeping pill, not so? 

MR NIEUWOUDT: That’s correct. 

ADV NYOKA: Why was it not the case this time because the modus operandi was 
similar? 

MR NIEUWOUDT: Captain van Zyl - and I know I am aware of it, that Captain 
van Zyl always had a medical case with him in his car, so he didn’t request me to 
bring it along - he didn’t give me the instruction to do that, so I just assumed that 
he had it. 

ADV NYOKA: Did you see the person who was actually administering the 
sleeping mixture in the coffee? 

MR NIEUWOUDT: Yes, I was present. 

ADV NYOKA: Who did so? 

MR NIEUWOUDT: It was Captain van Zyl. 

ADV NYOKA: And who made the coffee? 

MR NIEUWOUDT: I don’t know whether it was Mr Lotz, I made tea for myself 
and the coffee was made Lotz. 

ADV NYOKA: So you drank tea and the others drank coffee? 

MR NIEUWOUDT: That is correct. 

ADV NYOKA: Finally, a final issue of the shooting. In the Mthimkhulu and 
Madaka matter you stated that you used your own service pistol, why did you not 
use it this time? 

MR NIEUWOUDT: Because Captain van Zyl gave me the weapon. 
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ADV NYOKA: In your written statement you said you were not sure who you shot 
but yesterday I was surprised to learn that you were sure that you shot Mr Godolozi 
but in your written statement you said: 

"I’m not sure who I shot" 

It’s in your statement. 

CHAIRPERSON: What page? 

ADV NYOKA: Mr Chairman, I’m using a translation so I don’t know the 
Afrikaans page, I just use a complete translation - unless the translator 
...[intervention] 

CHAIRPERSON: I see. 

ADV NYOKA: Page 41, 132 - so my translation is correct. 

CHAIRPERSON: Page what - 132? 

ADV NYOKA: Page 42. Page 41 paragraph 22 - no, 1st paragraph, thank you. 

In your written statement you said you were not sure who you shot ...[intervention] 

ADV DE JAGER: Sorry, what’s the paginated number? 

MS HARTLE: It’s page 132, the typed page number is 41 and it’s in the 1st 
paragraph of that page. 

CHAIRPERSON: Where - page 132 and paragraph? 

ADV NYOKA: 1st paragraph on top. 

MS HARTLE: Mr Chairman, it’s the last sentence: 

"At this stage I’m not quite sure which person I killed 
but I am of the opinion that it was Mr Godolozi" 

ADV NYOKA: My question Mr Nieuwoudt, is that for 12 years - let me rephrase, 
for 11 and a half years you were not sure who you shot but yesterday suddenly you 
were so sure that you even told Mr van Zyl who you had shot, why is there such a 
difference? 

MR NIEUWOUDT: I wasn’t sure when I completed my amnesty application but 
I’m of the opinion that it was Godolozi and I’m now sure it was Godolozi. 
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ADV NYOKA: What triggered your certainty suddenly because - I’ll tell you why 
I’m asking you this question, in the previous Mthimkhulu and Madaka matter you 
similarly said you were not sure who you shot. It seems as if it’s a stance that you 
are adopting that you’re not sure who you shot. 

MR NIEUWOUDT: No, that’s not the case, after 12 years I actually have to 
refresh my memory and I’m sure that I shot Mr Godolozi. 

CHAIRPERSON: Yesterday not only were you sure as to who you had shot but 
you went so far as to tell us who shot the rest. 

MR NIEUWOUDT: That is correct. 

CHAIRPERSON: Now in that context the question is being put to you, why 
initially - when you put up this statement, why were you not sure? What caused 
you in-between the time when you made this statement and yesterday when you 
went into the witness box, what caused you to not only to be sure that you did in 
fact shoot a particular person but that you are now also able to remember that so 
and so shot so and so and so and so shot so and so, I’m sorry. 

MR NIEUWOUDT: That is correct, at the stage when I submitted the application I 
wasn’t absolutely sure that I had shot Mr Godolozi and then later on during 
consultation and after Mr van Zyl had asked me ...[intervention] 

CHAIRPERSON: Is it not correct that you re-visited the situation - thought about 
it, after Mr Lotz was taxed on that aspect this week? 

MR NIEUWOUDT: Yes, that is correct but before that when he also submitted his 
application I was also of the opinion that I had shot Godolozi but at that stage I 
wasn’t absolutely sure. 

CHAIRPERSON: It would have made no harm when you made your statement to 
have added - just as you did yesterday, to have added that van Zyl shot so and so 
and Lotz shot so and so - just as you did yesterday. 

MR NIEUWOUDT: Yes, true. 

ADV NYOKA: I don’t want the particular details but after shooting them and 
burning them and putting the ashes in the bag, is that all that you did Mr 
Nieuwoudt? 

MR NIEUWOUDT: Yes. 

ADV NYOKA: I’m going to ask this for the second time to be sure, is that all that 
you did? 
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MR NIEUWOUDT: I can continue and say that after the bags and the content was 
thrown into the Fish River afterwards. 

ADV NYOKA: You noted that I asked you twice, not so - I was fair to you, I 
asked you twice, not so? 

MR NIEUWOUDT: Yes. 

CHAIRPERSON: Perhaps to the annoyance of Mr Nyoka, why don’t you say as 
far as I can remember and qualify your answer? 

MR NIEUWOUDT: That’s what I can remember. 

CHAIRPERSON: Yes, Mr Nyoka? 

ADV NYOKA: I just want to ask you two aspects about that one. If you shot a 
person outside and you wanted to cover your tracks, why is that you did not clean 
that blood to remove the evidence that there was shooting outside - because you 
did not mention that? Any comment? 

MR NIEUWOUDT: Please repeat the question. 

ADV NYOKA: My question is: "If you shot the three Pebco leaders outside and 
there was blood - in order to cover your tracks, you would have cleared the blood 
for any intruder in that place so that he or she does not see that there was 
something happening there"? In other words, why did you not clear the blood? 

MR NIEUWOUDT: It was close to the pile of wood that they were shot and it 
wasn’t necessary to clear the blood because there was a fire - it was burnt. 

ADV NYOKA: I put it to you that that is not correct, Mr Mamasela said: "They the 
Askaris, were engaged to clear the blood after the assaults", that is why I’m asking 
that specific question. 

MR NIEUWOUDT: No, Mamasela wasn’t present with the elimination of the 
three deceased and there wasn’t any blood that we had to clear up. 

ADV NYOKA: And secondly, why did you not try to retrieve the cartridges from 
the rifle - three cartridges. Was one shot - the cartridge must have gone off, the 
second one shot etc., why did you not try to check for them and remove them 
because that was never said by anyone? 

MR NIEUWOUDT: No, I can’t remember that. 

ADV NYOKA: You cannot remember because no firearm was used, that is the 
reason - no weapon was used. If you were the professionals you proclaim to be, 
you would have checked for cartridges Mr Nieuwoudt, not so? 
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MR NIEUWOUDT: Yes, but they were shot. 

ADV NYOKA: In conclusion - and I’m going to talk about myself now, it is not 
correct that the legal options do not have the desired effect, the very presence of 
security vehicles in the township moving slowly instil fear in a person like me. I 
was so afraid of you Mr Nieuwoudt, I never ventured to go to prison or to go to 
...[indistinct] because I was so afraid of you - even looking at the cars that you 
drove, so it’s not true that you did not instil fear in the majority of people. I’m 
pleased to announce that I’m no longer afraid, any comment? No further comment. 

MR NIEUWOUDT: I’m just waiting for silence, I can comment. 

ADV NYOKA: Please comment. 

MR NIEUWOUDT: Mr Nyoka, I have never instilled any fear in any person and 
I’ve never seen you at any meetings, so I don’t know what you refer to. I only 
executed my duties and my task and I’m grateful that you don’t have any fear 
anymore with the present Government and that we now have peace in the country. 

ADV NYOKA: Maybe I’m applying for amnesty for being so fearful - no further 
questions or comments. 

NO FURTHER QUESTIONS BY ADV NYOKA 

CHAIRPERSON: Ms Hartle? 

CROSS-EXAMINATION BY MS HARTLE: Thank you Mr Chairman. 

Mr Nieuwoudt, what is your motivation for applying for amnesty? 

MR NIEUWOUDT: My motivation is that I’m going to use this process so that we 
can enter the future in a peaceful manner, it is a process which has been created 
and of which I would like to make use. I’m sorry that the family had to lose a 
father in this process but unfortunately it was due to the conflict of the past. 

MS HARTLE: This is the first time that we hear any mention of an apology. 

MR NIEUWOUDT: No, I have apologised in my other applications. 

MS HARTLE: In this matter Mr Nieuwoudt, it’s the first mention that we have of 
an apology. 

MR NIEUWOUDT: Yes. 

MS HARTLE: "Verrelangs" 

MR NIEUWOUDT: That’s correct. 
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MS HARTLE: And when did you make your application for amnesty - the various 
applications, I assume that you lodged them simultaneously? 

MR NIEUWOUDT: On the 13th of December. 

MS HARTLE: And that would be after you were named by Colonel Roelf Venter 
in the hearings in Johannesburg in October last year? 

MR NIEUWOUDT: That’s correct. 

MS HARTLE: Would you have brought this application but for the fact that you 
were named? 

MR NIEUWOUDT: No, at that stage I was in the process of applying for amnesty. 

MS HARTLE: Why not? 

MR NIEUWOUDT: Because I still had a case against me and I did not trust in the 
process at that stage. 

MS HARTLE: You recognise the objectives of the Act and the purpose of this 
Commission and the application for amnesty? 

MR NIEUWOUDT: That’s correct. 

MS HARTLE: Mr Nieuwoudt, I must put it to you that in my many years of 
experience as a jurist, I have never encountered before somebody relating such 
gory details of a death without showing a flicker of emotion on his face. 

MR NIEUWOUDT: That is your observation. 

ADV DE JAGER: How many years experience Ms Hartle? 

CHAIRPERSON: Your observation many not necessarily be correct, there are 
some of us who could say that when he came to mentioning gory details there was 
a noticeable change in the way that he was talking. I’m trying to say to you certain 
things are better left for argument than to be dealt with in argument - they’re highly 
argumentative in nature. 

MS HARTLE: As the Committee pleases. 

The decision to eliminate the Pebco 3, would you say that that could be attributed 
to the very successful stay-a-way which had been organised in Port Elizabeth on 
the 17th, 18th and 19th of March 1985? 

MR NIEUWOUDT: Not only with the stay-a-way actions but we were in a state of 
war and conflict, anarchy, unrest. 
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MS HARTLE: Pebco itself wasn’t an unlawful organisation ? 

MR NIEUWOUDT: That’s correct. 

MS HARTLE: And isn’t it so that the difficulty you had was that they were 
gaining empitis while they were doing things very lawfully? 

MR NIEUWOUDT: No. 

MS HARTLE: Why do you say no? 

MR NIEUWOUDT: Because they were directly responsible for the creation of the 
M-Plan and - if I can use the terminology of people’s power for people’s war 
concept. 

MS HARTLE: Now at some stage you decided that you would prioritise political 
activists as such - I’m referring to page 123 of your submissions in paragraph 6. 

MR NIEUWOUDT: Can you just mention the page again please. 

MS HARTLE: Page 123, typed page 32. 

MR BOOYENS: He didn’t say he was doing it Mr Chairman, he referred - if my 
learned friend looks to the previous page she will see that was done by the GBS 
and this paragraph follows on the previous one, it wasn’t him personally unless I 
misunderstand the question. 

MS HARTLE: My question will flow from that part of the submission. 

Were the Pebco 3 specifically identified as persons who were the cause of the 
uprising? 

MR NIEUWOUDT: That’s correct. 

MS HARTLE: By whom? 

MR NIEUWOUDT: By the JSMC and our commanding officers. 

MS HARTLE: Did you personally hold the view that those particular three persons 
were problematic? 

MR NIEUWOUDT: I did. 

MS HARTLE: Now, at page 125 of your submissions just before paragraph 9, it 
reads: 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 613 of 914 
 

"That is was of fundamental importance that the 
leadership of Pebco be neutralised in order to take away 
the leaders from the organisation and to frighten the 
remaining leader element" 

MR NIEUWOUDT: That’s correct. 

MS HARTLE: Was it your intention - how would it act as a deterrent, what was 
the intention behind the decision? 

MR NIEUWOUDT: Just as I stated. 

MS HARTLE: How would it deter other leaders if - your operation was going to be 
a clandestine one, how would it deter other leaders? 

MR NIEUWOUDT: Because they did not know what had happened to their 
leaders and that would have possibly have limited the activities. 

MS HARTLE: Mr Nieuwoudt, I want to point to an oddity in your submissions at 
page 126 in leading up to the political motivation and the decisions which were 
taken. You say: 

"At this stage there was no reason for Colonel Snyman 
to question the submission and motivation of Major du 
Plessis" 

I’m reading from the 1st paragraph. 

MR NIEUWOUDT: That’s hearsay. 

MS HARTLE: Why do you mention hearsay in your submissions? 

MR NIEUWOUDT: My attorney stated it as this and these were deductions that I 
had made when I mentioned this to him and during our consultations. 

MS HARTLE: And then further in paragraph 11 you say: 

"After I struggled with my conscience" 

For whom? 

MR NIEUWOUDT: Once again this is hearsay, I was not there but I know Colonel 
Snyman. 

MS HARTLE: You see, I fail to appreciate why you should mention in your 
application how they must have felt or how they must have perceived the situation. 
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MR NIEUWOUDT: This is just a mere deduction and my attorney included this - 
these whole deductions and hearsay. 

MS HARTLE: And in paragraph 12 you say: 

"Colonel Snyman had no further part in the planning or 
execution of this operation" 

How do you know that? (transcriber’s own translation) 

MR NIEUWOUDT: Because he was not there. 

MS HARTLE: How do you know that he didn’t ...[intervention] 

MR NIEUWOUDT: He wasn’t there. 

MS HARTLE: What about subsequently? 

MR NIEUWOUDT: Because the planning and execution, he was not involved in 
this at all. 

MS HARTLE: You don’t know what conversations he had, I want to know how 
you can speak for him? 

MR NIEUWOUDT: I’m telling you that he was not present at the execution of our 
plan. 

MS HARTLE: Mr Nieuwoudt, you’ve heard the submissions being - you’ve heard 
me put to the previous applicants that Mr de Klerk mentioned that the Pebco 
operation was mala fides and unauthorised? 

MR NIEUWOUDT: That’s correct. 

MS HARTLE: And you disagree with that? 

MR NIEUWOUDT: That’s correct. 

MS HARTLE: Now I want to refer you to page 244 of your bundle of documents, 
it’s a letter addressed by the Secretary of the State Security Council to all members 
of the Security Council regarding the revolutionary climate in the Republic of 
South Africa and: 

"possible combating measures". 

And by way of introduction: 
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"During it’s meeting of 4 March 1985, the State Security 
Council decided that a report had to be submitted 
regarding the revolutionary climate" 

in respect of a meeting which was to take place on the 19th of March. Now I want 
to refer you in particular to paragraph 24 of that document, it begins and the foot of 
page 245 and carries on 246. 

MR NIEUWOUDT: That’s correct. 

MS HARTLE: Roman numeral III, could you please read that out? 

MR NIEUWOUDT: 

"The SA police must use the full means at their disposal 
to suppress unrest but they still - their actions must lead 
to the minimum loss of life"? 

MS HARTLE: And an instruction to eliminate the Pebco 3 would be inconsistent 
with that, do you agree? 

MR NIEUWOUDT: That’s correct. 

MS HARTLE: And then further in C - now, this paragraph was accepted in an 
amended form and I refer you now to page 242. 

MR NIEUWOUDT: That’s correct. 

MS HARTLE: Now, this would be the minutes of the meeting of the Security 
Council held at Tuinhuys on the 18th of March 1985. 

MR NIEUWOUDT: That’s correct. 

MS HARTLE: At which - if I can just digress briefly, was attended by Mr P W 
Botha, Mr F W de Klerk and Mr Louis le Grange. 

MR NIEUWOUDT: That’s correct. 

MS HARTLE: And paragraph C was adopted in an amended form and will you 
please read what was accepted at that meeting? 

MR NIEUWOUDT: 

"Agitator leaders, must be removed from the community 
in a selective way" 

MS HARTLE: Please carry on. 
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MR NIEUWOUDT: 

"It is preferable to act against identified individuals from 
all racial groups where it can possibly in the interest of 
security, these people must be [no translation] 

The negative publicity which originates from mass 
arrests must be weighed up against the benefit which is 
gained from that" 

MS HARTLE: Now Mr Nieuwoudt, one would get the impression from the 
Minutes of that meeting that there was a decision to steer away from taking 
people’s lives in order to quell the unrest, would you agree with that? 

MR NIEUWOUDT: That’s correct, but it was put very poorly because how do you 
remove a person out of the community? 

ADV DE JAGER: Sorry, on page 246 and that was the first document, is that 
correct - dated the 13th of March? 

MS HARTLE: That is correct Mr Chairman. 

ADV DE JAGER: The one on page 242 is dated the 18th of March, is that correct? 

MS HARTLE: That is correct. 

ADV DE JAGER: And there is a change in paragraph C: 

"Agitator leaders must be removed selectively out of the 
community and be prosecuted as soon as possible" 

MR NIEUWOUDT: That’s correct. 

ADV DE JAGER: On page 244, there’s no mention of them being - that they have 
to be prosecuted as soon as possible, it is said that they must be removed out of 
society but the words: "and be prosecuted as soon as possible" have been omitted. 

MS HARTLE: Mr Chairman, perhaps if you read paragraph F, the introduction to 
the amendment to that sub-paragraph C, it might explain the motivation for the 
change. 

ADV DE JAGER: The point I wanted to make is the matter of the instruction to 
prosecute has been changed. 

MS HARTLE: That’s correct. 
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And then further Mr Nieuwoudt, at that meeting - we’re still looking at page 242, 
the Chairman comments that: 

"He is concerned about the image of the Government 
with the public who want proper law and order 
maintained and who wants - has the impression that the 
State’s authority is being undermined and they do not 
act effectively" 

Now, all of these things were said at this meeting and I want to know how it is that 
Mr Louis le Grange could have come away from that meeting and had an informal 
discussion with Mr du Plessis and he could have gained the impression - or rather 
with Colonel Snyman, that he could have gained the impression that the instruction 
was to eliminate? 

MR NIEUWOUDT: I cannot comment on that, I was not there but it is clear that 
there was pressure - as you have pointed out to me from the amendment, that there 
was pressure from the side of the Government that the image that we could not 
control the unrest and perhaps that motivated him to say that to Snyman after 
Snyman had made a submission that legal options served no purpose. 

MS HARTLE: When did you first have access to this document - the minutes of 
that meeting? 

MR NIEUWOUDT: 1993. 

MS HARTLE: Sorry. 

CHAIRPERSON: Sorry, am I under some kind of miscomprehension here, was the 
meeting with the late Mr le Grange, did it not take place in February? 

MR BOOYENS: That was the evidence Mr Chairman, I think in fact he said 
something like the 24th of February or something like that - that was Snyman’s 
evidence. 

CHAIRPERSON: That is correct, I’m just raising this because I thought you said 
to the witness: "How would Mr le Grange have come out of this meeting of 18 
March and then come and recommend etc., etc"? 

MS HARTLE: I see the gist of what you’re putting to me Mr Chairman, even more 
so if ...[intervention] 

CHAIRPERSON: Even more so yes, I thought you’d put it that way, yes. Well, are 
you not dealing with that? I think you should. 

MS HARTLE: Yes, as the Committee pleases. 
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If the instruction was given in February even more so after this meeting at 
Tuynhuys, Mr le Grange would not I submit, have given an instruction to eliminate 
because that would have been entirely inconsistent with the feelings of that 
meeting at Tuynhuys. 

MR NIEUWOUDT: I don’t know. 

CHAIRPERSON: Well indeed, you may not know because you were not there to 
meet Mr le Grange but the point that is being put to you is, how could Mr le 
Grange have authorised that sort of action and subsequently - how could he have 
possibly authorised the killing or elimination of people in February and then find 
himself party to Minutes of this kind of meetings and your comment is that you 
don’t know. 

MR NIEUWOUDT: I have no comment, the only deduction - I can only speculate 
in this regard, that pressure had possibly been placed on him by the Cabinet that he 
had to speak to the police and ensure that they combat the unrest. That is all that I 
can say in this regard because we had pressure placed on us. 

MS HARTLE: When for the first time were you given the instruction to eliminate 
the three? 

MR NIEUWOUDT: It was approximately a week before the abduction or perhaps 
even two weeks before, I cannot recall exactly. 

MS HARTLE: Was it communicated to you in clear and unequivocal terms that 
your instruction was to kill? 

MR NIEUWOUDT: That is true, I had instructions and I want to put it clearly once 
again, in all my applications I stated that I was the junior, I did everything on 
instruction, I did nothing on my own - I only acted on instruction and I want to 
emphasise this. 

MS HARTLE: And what was the exact instruction given to you? How was it 
communicated to you? 

MR NIEUWOUDT: That the three deceased were to be eliminated. 

MS HARTLE: Those three were named specifically. 

MR NIEUWOUDT: That’s correct. 

MS HARTLE: And where were you informed of this instruction? 

MR NIEUWOUDT: By Major du Plessis in his office. 

MS HARTLE: Who was present? 
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MR NIEUWOUDT: It can possibly be that Captain van Zyl was also there but I’m 
not sure. 

MS HARTLE: Did you discuss the finer details of the plan - how it was to be 
implemented etc? 

MR NIEUWOUDT: What I can recall is the method in which it had to be 
executed, where it had to be done and to create the impression that they had left the 
country, that is basically what was discussed. And I was given the instruction to 
get the three together and the occasion arose on the 3rd of May. 

MS HARTLE: Do I understand correctly that you through your source managed to 
contrive that the three persons - connive rather, that the three persons would be 
together at one place and thus you would be afforded an opportunity to abduct 
them? 

MR NIEUWOUDT: That’s correct. 

MS HARTLE: Was there ever any question of any other of the leadership being 
involved? 

MR NIEUWOUDT: No. 

MS HARTLE: Was there any discussion regarding why the three persons were 
named - you must have appreciated that it was a drastic instruction? 

MR NIEUWOUDT: That is so. 

MS HARTLE: Was there a discussion around that? 

MR NIEUWOUDT: That is so, we gave daily reports to Major du Plessis. 

MS HARTLE: Was there a specific discussion concerning those three persons in 
order to justify your decision - the decision that had been given to you - the order 
that had been given to you? 

MR NIEUWOUDT: It was discussed often - actually on a daily basis, regarding 
the activities of those three people. 

MS HARTLE: Did you question the order at all? 

MR NIEUWOUDT: No, I did not. 

MS HARTLE: Why not? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 620 of 914 
 

MR NIEUWOUDT: Because I was on the ground, I realised that we were in a war 
situation and there was no other actions that we could take in order to curtail the 
unrest, so I made peace with the instructions that I had received from du Plessis. 

MS HARTLE: You’d previously been involved in the Mthimkhulu operation at 
which the activists were also removed to Post Chalmers, were you familiar with 
the surrounds - obviously you’d been there before? 

MR NIEUWOUDT: That’s correct. 

MS HARTLE: And I think you said you’d gone there previously? 

MR NIEUWOUDT: That’s correct. 

MS HARTLE: For other reasons, other than Mthimkhulu and the Pebco 3 
operation? 

MR NIEUWOUDT: That’s correct. 

MS HARTLE: Now, you were at the airport when the three were abducted? 

MR NIEUWOUDT: That’s correct. 

MS HARTLE: Why did you go to the airport if it was intended to - if your 
intention in involving the Askaris was to keep a low profile? 

MR NIEUWOUDT: I cannot remember specifically except to ensure that the 
actions were or that the operations were successful and I know the three persons 
personally or I knew them personally. 

MS HARTLE: The yellow bakkie in which the three had arrived, who removed 
that from the airport - who drove it from the airport? 

MR NIEUWOUDT: I did. 

MS HARTLE: Mr Joe Mamasela in his submissions in terms of Sections 29, said 
that he drove the vehicle away from the airport. 

MR NIEUWOUDT: That’s not correct. 

MS HARTLE: Did he see the vehicle at all? Did he get close to it? 

MR NIEUWOUDT: I drove the vehicle. 

MS HARTLE: Did Mamasela get close to the vehicle? 
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MR NIEUWOUDT: He drove it from where Mr Hashe had parked it to the point - 
the path where we met - one of them drove it to there. 

MS HARTLE: He says in his submissions that he drove the vehicle to a place 
which was a private yard and that point somebody else took over - somebody took 
the keys from him and he said that in this yard he noticed that the owners had boats 
on the premises which were being built or repaired. 

MR NIEUWOUDT: I have no knowledge of that. 

MS HARTLE: Did you not go to such a place? 

MR NIEUWOUDT: As I’ve already said, from where Mr Hashe parked the vehicle 
near the airport, there’s a little path and where we met I took over the vehicle from 
him. 

MS HARTLE: Now you stated that there wasn’t electricity at Post Chalmers and 
obviously the fire was necessary to cook your meals? 

MR NIEUWOUDT: That’s correct. 

MS HARTLE: Was a fire kept going the entire day that you were there on the 10th 
of May? 

MR NIEUWOUDT: No, I don’t know but it’s possible. 

MS HARTLE: You stated that you were coming in and out of the interrogation to 
get some coffee etc., so I assume that you must have required hot water to make 
coffee? 

MR NIEUWOUDT: That’s correct. 

MS HARTLE: So, was there a fire burning? 

MR NIEUWOUDT: Yes. 

MS HARTLE: All the time? 

MR NIEUWOUDT: There must have been. 

MS HARTLE: My instructions are that on the 10th of May 1985, two days after 
the incident, Mrs Godolozi senior received a phone call where she was working at 
the West End Clinic and the import of that discussion was that she would never see 
her son again and she was also informed that Messrs Fazi, Ngoi and Malgas would 
by that weekend also be killed and burnt. Do you have knowledge of that incident? 

MR NIEUWOUDT: I find that news, I know nothing about that. 
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MS HARTLE: And on the 3rd of June 1985 at approximately 2 a.m. her house was 
burnt, do you have any knowledge of that? 

MR NIEUWOUDT: As I’ve already said, attacks were launched on Mr Ngoi, Fazi 
and Mrs Gina’s house by AZAPO - this is the information that we had. 

MS HARTLE: Why would Mr Godolozi’s house be targeted if he was: "off the 
scene" as it were? 

MR NIEUWOUDT: I don’t know. 

MS HARTLE: Did the security branch have anything to do with that fire? 

MR NIEUWOUDT: I did not and nor do I believe that the security branch was 
involved. 

MS HARTLE: When the families brought the havious caucus applications for 
their loved ones to be produced, did you discuss with those involved in the 
operation with you the fact that there was trouble because you had been detected at 
the airport? 

MR NIEUWOUDT: No. 

MS HARTLE: Did nobody come back to you and discuss the incident with you? 

MR NIEUWOUDT: No. 

MS HARTLE: Now in relation to this incident and the various other ones in which 
you were involved, did you agree that there would never be any discussion arising 
from those incidents - that you would remove it from your memory as it were? 
MR NIEUWOUDT: No. 

MS HARTLE: How did it happen that you managed to keep these operations 
secret? 

MR NIEUWOUDT: We never discussed it and it was done on a need to know 
basis. 

MS HARTLE: So nobody approached you - neither Mr du Plessis, Mr van Zyl, Mr 
Lotz, Colonel Snyman - anybody in relation to the incident after there were 
allegations that you’d been seen at - or rather that they’d seen that the Pebco 3 had 
been removed or abducted from the airport? 

MR NIEUWOUDT: No. 
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ADV DE JAGER: We don’t hear the answer, I don’t know if there’s a problem or 
whether you just nodded you head. I did not look up but I did not hear a reply to 
this last question. 

MR NIEUWOUDT: No, no discussions were held. 

MS HARTLE: Mr Nieuwoudt, there was always a distinct possibility that in 
operations of this nature somebody might spill the beans, I want to know how it is 
that you managed to stop that from happening? 

MR NIEUWOUDT: It just did not happen, I don’t know. 

MS HARTLE: What pressure was brought to bear on your colleagues - I’m 
thinking particular of Lotz who was at the time very young, what stopped him from 
spilling the beans? 

MR NIEUWOUDT: He could have done it but it did not happen and no pressure 
was placed on him. 

MS HARTLE: Was there any pressure brought to bear on you Mr Nieuwoudt? 

MR NIEUWOUDT: No. 

MS HARTLE: Is this something you decided within yourself - there were no 
constraints placed on you, you decided within yourself that you were not going to 
ever mention the incident again? 

MR NIEUWOUDT: That’s correct, I never spoke of it. 

ADV DE JAGER: If you had spoken about it you would have been accused of 
murder? 

MR NIEUWOUDT: That’s correct. 

ADV DE JAGER: Is that the reason why you never spoke of it because you were 
scared you would be found out? 

MR NIEUWOUDT: That’s correct. 

MS HARTLE: At the time that the three activists were shot, why was only one 
firearm used? 

MR NIEUWOUDT: I don’t know, I got the weapon from Captain van Zyl and 
that’s the one we used. 

ADV SANDI: Mr Nieuwoudt, a moment ago you made a statement that: 
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"As far as I was concerned, we were fighting a war" 

Would you like to explain that in relation to the three deceased? 

MR NIEUWOUDT: Yes. Each one had it’s own area and street Committee of 
which they were in control, they held people’s courts and during such hearings 
sentences were imposed on the people and the necklace methods were used, the 
resistance actions which originated from this, the killing of policemen, the killing 
of councillors. 

After the meeting of Langa on the 21st of March, Mr Kinikini was the first city 
councillor who did not want to resign and who was killed by means of the necklace 
method and the three deceased played a big role during the intimidation and 
organisation of the execution of the unrest - that in brief. 

CHAIRPERSON: You have just asked him about why one firearm was used. 

MS HARTLE: That is correct. 

I’m sorry, can I just hear your response again, why was only one firearm used? 

MR NIEUWOUDT: I don’t know, there was no discussion - I received the weapon 
from Captain van Zyl. 

MS HARTLE: In the Mthimkhulu matter - perhaps the report might have been 
incorrect in the press, but I believe that there was a suggestion that your decided 
virtually on the spur of the moment to use the medication that had been prescribed 
for yourself which you then administered to those activists to cause them to sleep. 

MR NIEUWOUDT: No, General van Rensburg told me before we left that I had to 
take some sleeping substances along and I had some in my possession that I used 
during my studies - it was prescribed. 

MS HARTLE: Is it your belief Mr Nieuwoudt that the elimination of the three did 
in fact - as you suggest in your motivation: 

"Contributed to a large decrease in unrest" 

MR NIEUWOUDT: According to my observation on the ground at that stage it 
really had an effect with regard to Pebco. 

MS HARTLE: And how was it different because I referred yesterday to the 
Minutes of the GOSS meeting on the 7th of June 1985 where there was a 
suggestion that perhaps violence was on the increase? 
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MR NIEUWOUDT: Yes, it is correct, that meeting was for the whole of the 
Eastern Cape and if I refer to a decrease in Port Elizabeth with regard to the unrest 
that is what I referred to - that is besides the feud between AZAPO and Pebco. 

MS HARTLE: I’ve nothing further, thank you Mr Chairman. 

NO FURTHER QUESTIONS BY MS HARTLE 

CHAIRPERSON: Mr Brink? 

CROSS-EXAMINATION BY MR BRINK: Thank you Mr Chairman. Mr 
Nieuwoudt, I refer to page 99 of your application and specifically paragraph 5, 
there you refer to certain Annexures - that is number 3 that is on page 
167, Annexure 4 on page 175 and Annexure 9 on page 208. 

MR NIEUWOUDT: That is correct. 

MR BRINK: Now, these Annexures are copies of Seshaba that was published after 
the death of the Pebco 3. 

MR NIEUWOUDT: That is correct, could I just explain? The publications are 
published quarterly and events that occurred in the past they then give an update 
and it is later published. 

MR BRINK: Now, this then goes for the Annexures that you refer to 

in paragraph 6 of the application? 

MR NIEUWOUDT: Yes, that is true. 

MR BRINK: I refer to page 104 of the application, specifically paragraph 13 and 
that continues up to page 16, that is now the ability of the police or rather the 
killing of police officials. I have counted it, of the 18 mentioned there only four we 
killed before the 8th of May ‘85? 

MR NIEUWOUDT: That is correct. 

MR BRINK: And on page 107 reference is made of the damage was - also 
occurred after May ‘85? 

MR NIEUWOUDT: Yes, because at that stage I didn’t have any registers for the 
period before that. 

MR BRINK: So, you will agree that the situation in the Eastern Cape definitely 
improved after May ‘85? 
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MR NIEUWOUDT: With regard to the Eastern Cape, that is the case but in Port 
Elizabeth their was a decrease in the activities of Pebco and I observed that there 
was a measure of a decrease. 

MR BRINK: But there was a so-called State of Emergency declared in June that 
year? 

MR NIEUWOUDT: But perhaps I can refer to a specific incident - why it flared up 
again. It was after the funeral of the Goniwe case and then escalated and that is 
why the month after that on the 21st of July, the State of Emergency was declared 
again. 

MR BRINK: But the fact remains that the ability or rather the fact that the Pebco 3 
had been killed was in no way a solution? 

MO FURTHER QUESTIONS BY MR BRINK 

MR NIEUWOUDT: If I look at it now, that is the case yes. 

CHAIRPERSON: Mr Nieuwoudt, you say that throughout you or rather the idea 
was to mislead Captain Venter and Mr Beeslaar and the Askaris as to the purpose 
why those people were apprehended. 

MR NIEUWOUDT: That is correct. 

CHAIRPERSON: Did you really think that you fooled them into believing that 
only interrogation is to take place? 

MR NIEUWOUDT: I believe that to be the case. 

CHAIRPERSON: It will be only interrogation without assaulting the people? 

MR NIEUWOUDT: Yes. 

CHAIRPERSON: But were they not aware that the deceased’s vehicle had been 
destroyed? 

MR NIEUWOUDT: Not that I can recall that they were aware of that, they weren’t 
present. They could have heard about it but I believe that I spoke with Captain van 
Zyl alone and told him that we couldn’t drive this vehicle because it wasn’t 
mechanically functioning very well and I don’t think they heard anything. 

CHAIRPERSON: Did you think that by firstly abducting these people 

and then taking them some 380 kilometres or so away to an isolated spot, did you 
really think that you were successfully fooling Captain Venter into thinking - 
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and/or the Askaris, into thinking that these people are not going to be assaulted at 
all? 

MR NIEUWOUDT: Yes. Why I can draw this conclusion now is because I know 
that Mr Venter is a security policeman with good experience - we arrested the 
person, he could possibly be recruited and then be sent out for military training. I 
think that I misled him according to me because he didn’t know what happened to 
them or we should - would have prosecuted them, that is all that he could have 
thought. 

CHAIRPERSON: Another thing that I would like to ask you - perhaps I should 
clear this with Mr Nyoka. Mr Nyoka, did you say that your instructions from your 
client is that as at the time in question, Mr Hashe’s house did not have a telephone? 

ADV NYOKA: That is correct. Sorry, Mrs Hashe says at that time it was not 
present, it had been present before but it was cut off. 

CHAIRPERSON: Disconnected? 

ADV NYOKA: Disconnected. 

CHAIRPERSON: Or suspended. One wouldn’t know when that was done but 
nevertheless let me find out from the witness. 

ADV NYOKA: You referred us in that respect, to Annexure A3 or rather Exhibit 
A3, I’m sorry. 

MR NIEUWOUDT: That is correct. 

CHAIRPERSON: The last page? 

MR NIEUWOUDT: That is correct. 

CHAIRPERSON: How do you know that this message was conveyed by telephone 
to Lusaka and secondly how do you know that he was phoning from his house? 

MR NIEUWOUDT: Firstly, we applied to technically monitor his telephone, 
listening to the conversations and when you make such an application, then you 
have to give the particulars of the telephone number as well as the address, as well 
as the activities of the person. 

And the telephone is then tapped by an informer at the Post Office or at the Post 
Office and then at the security branch we then tape it with - and it’s at that specific 
telephone number. That is why we technically taped this conversation and 
therefore I know that he could not have phoned from a different telephone 
otherwise I could have not received that information. 
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CHAIRPERSON: You did not tap the telephone of the UDF or Pebco? 

MR NIEUWOUDT: We did. (transcriber’s own translation) 

CHAIRPERSON: Could he not have phoned from either of those offices? 

MR NIEUWOUDT: He could have but then it would have been in a different 
book, then we would have known from which telephone. 

CHAIRPERSON: No, but here you are reporting the content of the conversation 
and not the transaction. This is not ...[intervention] 

MR NIEUWOUDT: But that is because I have personal knowledge of this because 
I had the task - instructed by Mr du Plessis, to take these three people - to lure them 
to a specific place. 

CHAIRPERSON: What I’m saying is - let’s try to understand what this document 
is, this is not a record of transactions from Mr Hashe’s telephone, this is an 
information which was fed into a computer as to what Mr Hashe did on a certain 
day. Do you understand me? 

MR NIEUWOUDT: Yes, it’s a short history. 

CHAIRPERSON: Sorry, whether or not he had phoned from the offices of Pebco 
or UDF, the information would have been exactly the same thing because you are 
recording what he said - what he did. 

MR NIEUWOUDT: Yes, but I had personal knowledge of the fact that he actually 
phone out, I personally monitored it and that is why I know. And that is why I refer 
you to this particular paragraph. 

CHAIRPERSON: Did he make any other calls from the offices of Pebco or UDF 
as far as you can remember? 

MR NIEUWOUDT: Yes, he did but that was before this incident. 

CHAIRPERSON: Were some of them of interest to you - to the security branch? 

MR NIEUWOUDT: Yes, beforehand we knew what they planned - when the next 
meeting would be and also the planning thereof. 

CHAIRPERSON: Are they reflected in here? 

MR NIEUWOUDT: No. Sorry, I can just point you to 84.11.06. 

CHAIRPERSON: What page is that? 
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MR NIEUWOUDT: It’s page 9 Sir. 

CHAIRPERSON: Page 9? 

MR NIEUWOUDT: No, 26. 

CHAIRPERSON: Yes, I have it, I have the relevant page. Which item are you 
referring to? 

MR NIEUWOUDT: 84.11.06. 

CHAIRPERSON: Yes? 

MR NIEUWOUDT: Where Mrs Molly Blackburn was contacted by him and that 
was from the offices. 

CHAIRPERSON: How do you know that? 

MR NIEUWOUDT: Because that was in a different book - it was written up in a 
different book and that is why I know of it because each telephone had it’s own 
book in which the conversations were taken down. 

ADV DE JAGER: I see at the bottom there is NLJ and then = and then 
abbreviation for Blackburn. 

MR NIEUWOUDT: That’s correct. 

ADV DE JAGER: And on the other page, the 3.05.85 discussion TSNL = BT. 

MR NIEUWOUDT: That’s correct. 

ADV DE JAGER: What does that mean? 

MR NIEUWOUDT: That’s an abbreviation for Btusmele Botha and Molly 
Blackburn. 

CHAIRPERSON: But on these pages as these records stand, one can’t tell from 
merely looking at this page that this was made from the house, that was made from 
the office? 

MR NIEUWOUDT: No, you can’t. 

ADV DE JAGER: I don’t know if any of the legal representatives can help me but 
I think it was put to one of the witness that one of the Vlakplaas people - if I can 
refer to them in this way because I don’t think it was necessarily the Askaris, 
Venter or Beeslaar, who made a remark that these people don’t know how to 
interrogate or don’t know how to do it. 
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ADV DU PLESSIS: I can then just say it is from the applicants whom I represent 
that one Officer Beeslaar would have said that and that Captain Venter at a stage 
when the black bag or wet bag was put on the head of the person - I think it was 
Godolozi, that Captain Venter requested that this wet bag should be removed. 

MR DE JAGER: Could you perhaps just help, what is implied by the fact that 
these people did not know how to do an interrogation? 

ADV LAMEY: I can place it on record that the people have to testify about this 
but my impression from the instruction is that the assaults took a turn the next 
morning, it became more serious - initially it wasn’t that serious but it became 
more serious and Warrant Officer Koole - that was also my instructions, it seemed 
as if Beeslaar started to show pity for these people and I think at that stage it was 
when the people were in the garage when they heard that someone was screaming 
inside and at that stage they were outside. The next morning things took a serious 
turn when Mr Hashe was kicked against the head and became unconscious. 

ADV DE JAGER: I just want to put it to you - I don’t want you not to have any 
knowledge of this or be unaware of this, that I have knowledge of other testimony 
that was given and that is that the Vlakplaas contingent - their assaults, were the 
worst that one has ever heard of. 

ADV LAMEY: Mr de Jager, that is my instructions and that will be their 
testimony. 

CHAIRPERSON: Mr Booyens? 

MR BOOYENS: Mr Chairman, and without hereby expressing any desire 
whatsoever to prolong proceedings but up to a stage both my learned friends on the 
other side have been punting a theory that these people were not killed and they 
haven’t asked Mr Nieuwoudt a single question about that. 

Now, I don’t want to be - we are in alert at this stage, perhaps they can just give an 
indication to us whether they are abandoning that point or what they are doing 
about it but that’s subject to you Mr Chairman, I don’t know. 

CHAIRPERSON: Well, I suppose Mr Nyoka ...[indistinct] the point. 

ADV NYOKA: We are not abandoning the point Mr Chairperson, there’s been a 
constant denial of that. We thought it was not necessary to put it to Mr Nieuwoudt 
because the answer was obvious: "It did not happen". 

MR BOOYENS: I’m indebted to my learned friend Mr Chairman, I’ve got no 
further questions. 

NO FURTHER QUESTIONS BY MR BOOYENS 
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ADV LAMEY: Mr Chairman, there was just - before Mr Nyoka started with his 
examination, you asked me about the - my instructions about the parking of the bus 
before the garage door, my instructions are that the minibus was not parked 
directly in front of the garage, it was parked at a point more or less between the old 
farmhouse and the garage. 

If I may say it in Afrikaans, it was to the side - almost in a corner at an angle from 
the garage door but not in such a way that they would have had to guard the three 
Pebco leaders and they also had no instructions to guard them. 

MR BOOYENS: Thank you Mr Chairman, I’ve got no re-examination. 

NO RE-EXAMINATION BY MR BOOYENS 

CHAIRPERSON: Have you finished with your clients? 

MR BOOYENS: Yes, I hope so Mr Chairman. 

WITNESS EXCUSED 
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TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARING 

DATE: 11 NOVEMBER 1997 

NAME: GERHARDUS CORNELIUS BEESLAAR 

CASE NO: 3920/96 

DAY 9 

__________________________________________________________ 

CHAIRPERSON: Then it will be Mr du Plessis. 

ADV DU PLESSIS: Yes, thank you Mr Chairman, I beg leave to call Mr Gert 
Beeslaar and perhaps we can just do a little bit or re-arrangement here if you will 
just give us the opportunity? 

CHAIRPERSON: Yes. 

If I said you are excused I think it was a mistake, you can stand down but if you 
have other requests to make regarding your available and attendance, you can talk 
to Mr Booyens. 

EXAMINATION BY ADV DU PLESSIS: Mr Chairman, before we just start here, 
I just want to make a following remark about the question which Mr de Jager 
asked, I just want to also place on record that it’s not my instructions from the two 
applicants that any of the Pebco 3 people - or that they saw that any of the Pebco 3 
people, were hit a with physical object by anyone which is alleged by Mr 
Mamasela. 

I beg your pardon Mr Chairman. Mr Beeslaar, can we start on page 53 of the 
application and before we start there could you perhaps just tell the Committee, at 
present you are living in Pretoria? 

MR BEESLAAR: Yes, that is correct Chairperson. 

ADV DU PLESSIS: You are not in the force anymore? 

MR BEESLAAR: No, I’m not. 

ADV DU PLESSIS: Since when? 

MR BEESLAAR: Since 30.11.1991. 
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ADV DU PLESSIS: And your rank was that of Warrant Officer during this 
incident? 

MR BEESLAAR: Yes, that is correct. 

ADV DU PLESSIS: And you were working at the security branch Northern 
Transvaal? 

MR BEESLAAR: No, I was working at the security branch at head office. 

ADV DU PLESSIS: For how long did you work there? 

MR BEESLAAR: Since 1971, I worked at head office. Originally I was a clerk and 
later in a financial capacity. 

ADV DU PLESSIS: Mr Beeslaar, let’s have a loot at page 53, I will present your 
testimony with regard to your written application. In paragraph 7A you say that 
previously you also voted for the National Party but during 1980 for the 
Conservative Party, is that correct? 

MR BEESLAAR: Yes, as far as I can remember. 

ADV DU PLESSIS: And both these parties supported the ideology of apartheid? 

MR BEESLAAR: Yes. 

ADV DU PLESSIS: And you also supported the ideology of apartheid? 

MR BEESLAAR: Yes. 

ADV DU PLESSIS: And evidence was given by Brigadier Jack Cronje and 
different applicants that the security police were in reality the military arm of the 
National Party, would you agree with that? 

MR BEESLAAR: Yes, I do. 

ADV DU PLESSIS: And you also confirm what is given in 7(b)? Do you confirm 
that? 

MR BEESLAAR: Yes. 

ADV DU PLESSIS: Then we go to page 54, there you give an exposition - well, 
let me put it to you, how old are you now? 

MR BEESLAAR: I will be 60 in February. 

ADV DU PLESSIS: You were born in 1938? 
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MR BEESLAAR: Yes. 

ADV DU PLESSIS: And your memory isn’t what it was? 

MR BEESLAAR: Yes. 

ADV DU PLESSIS: And in the second paragraph on page 54 you say that four 
years ago you stopped drinking, before that you used alcohol? 

MR BEESLAAR: Yes. 

ADV DU PLESSIS: And that affected your memory? 

MR BEESLAAR: Yes. 

ADV DU PLESSIS: And paragraph 3 you say, you were also referred to a 
psychiatrist Doctor Verster and that you are also treated by him? 

MR BEESLAAR: Yes, that is correct. 

ADV DU PLESSIS: Mr Chairman, we will hand the certificate in together with our 
heads of argument, I don’t have a copy with me at the moment. 

Mr Beeslaar, in other words is it correct to say that with regard to certain aspects 
your memory is not 100%? 

MR BEESLAAR: Yes, that is correct. 

ADV DU PLESSIS: With regard to this incident? 

MR BEESLAAR: Yes. 

ADV DU PLESSIS: We’ll then page to page 55. We are not going to present it in 
detail to the Committee, do you confirm that your history and your background is 
correct? 

MR BEESLAAR: Yes, I do. 

ADV DU PLESSIS: Just a few main points - In 1971 you were transferred to 
security head office in Pretoria and there you worked till your retirement in 
‘91? (transcriber’s own translation) 

MR BEESLAAR: Yes. 

ADV DU PLESSIS: You did the financial administration and then you were also 
transferred to Section C1? 
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MR BEESLAAR: That is correct. 

ADV DU PLESSIS: And all you did at Vlakplaas was administrative affairs but 
periodically you also went out with operational teams? 

MR BEESLAAR: Yes. 

ADV DU PLESSIS: Why did you do that? 

MR BEESLAAR: That was to gain more experience with regard to the activities, it 
would help with my administrative work and then also in some instances if the 
Askaris gave satisfactory evidence, there was a decision made to make of them 
policemen and then I sometimes went out to do the necessary paper work to attest 
them to become policemen. 

ADV DU PLESSIS: But you weren’t permanently involved with field work? 

MR BEESLAAR: No. 

ADV DU PLESSIS: Were you ever involved with interrogation? 

MR BEESLAAR: No, I had no training for any interrogation methods, I was 
purely an administrative person. 

ADV DU PLESSIS: Mr Beeslaar, the next paragraph it gives an exposition of the 
struggle of the South African Government against the liberation movements, do 
you confirm the correctness of that paragraph from page 55 up to page 60? 

MR BEESLAAR: Yes, I confirm. 

ADV DU PLESSIS: You also had the opportunity to hear Brigadier Jack Cronje’s 
evidence concerning the background, you read it? 

MR BEESLAAR: Yes, I confirm that. 

ADV DU PLESSIS: The next paragraph on page 61 and that’s the activities of the 
activists - the informants, is that correct? 

MR BEESLAAR: Yes. 

ADV DU PLESSIS: And the instructions, do you confirm that as being correct? 

MR BEESLAAR: Yes. 

ADV DU PLESSIS: And let’s just stop at the instructions with this particular 
incident, under whose instructions did you act? 
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MR BEESLAAR: We were under the instruction of Cronje, we were sent to 
Eastern Province to assist them with the identification of infiltrators. 

ADV DU PLESSIS: And you were under direct instruction of Captain Venter? 

MR BEESLAAR: I was under direct instruction but we were also under the 
command of the Divisional Commission of the Eastern Province. 

ADV DU PLESSIS: And you executed Captain Venter’s instructions? 

MR BEESLAAR: Yes, I would have carried them out. 

ADV DU PLESSIS: And did you accept that instructions that Captain Venter 
would have given to you that they would have been authorised from above? 

MR BEESLAAR: Yes. 

ADV DU PLESSIS: Did you have any reason at that stage to question Captain 
Venter’s instruction? 

MR BEESLAAR: No. 

ADV DU PLESSIS: And does the same go with regard to any aspects in relation to 
the Eastern Cape police? 

MR BEESLAAR: No. 

ADV DU PLESSIS: Then we go to page 62, do you do you confirm the paragraph 
dealing with the deaths of activists? 

MR BEESLAAR: Yes. 

ADV DU PLESSIS: And also the race basis, do you confirm that? 

MR BEESLAAR: Yes. 

ADV DU PLESSIS: And then on the next page the paragraphs there, do you 
confirm that as being correct? 

MR BEESLAAR: Yes. 

ADV DU PLESSIS: And then on page 64 also? 

MR BEESLAAR: I confirm that. 
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ADV DU PLESSIS: And then from page 65, Mr Beeslaar, up to page 73 - that is a 
general background of political objectives with regard to political actions, is that 
correct? 

MR BEESLAAR: Yes. 

ADV DU PLESSIS: And that is the general background that is included into the 
application and also with regard to other applications, not just with reference to 
this one and what is given in here is not only - doesn’t have bearing only on every 
paragraph in this application but do you confirm that? 

MR BEESLAAR: Yes. 

ADV DU PLESSIS: And then on page 73, the last paragraph - further information 
and evidence, if there is anything that you are going to testify that is not 
specifically included in your application, would that have been omitted on 
purpose? 

MR BEESLAAR: No. 

ADV DU PLESSIS: Did you try to give all the information in your application? 

MR BEESLAAR: Yes. 

ADV DU PLESSIS: Then we go to page 74 and you apply for assault, abduction 
and also lesser offences and other offences which might come forward from the 
facts? 

MR BEESLAAR: Yes. 

ADV DU PLESSIS: Mr Chairman, maybe if I can just ask for an amendment there 
- any dilictual liability as well - any dilictual liability, that wasn’t included Mr 
Chairman and just for completeness sake. 

CHAIRPERSON: So, you say that’s on page 74 under paragraph 9(a) Roman I. 

ADV DE JAGER: Doesn’t that follow automatically? 

ADV DU PLESSIS: I think so, I’m just mentioning it. 

Please turn to the next page, 75, could you please start reading the with the 1st 
paragraph? 

MR BEESLAAR: 

"I was stationed at Section C1, later C10, I did 
administrative clerical work and during the period that I 
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worked as an administrative official I also periodically 
did some field work with the other members of the unit" 

ADV DU PLESSIS: Could you please read the next paragraph? 

MR BEESLAAR: 

"On the instruction of Colonel Cronje, the commander 
of Vlakplaas, myself, Captain Venter, Black members of 
the police force and Askaris including Koole, Radebe, 
Mogoai, Mamasela and others whom I cannot 
remember, we were sent to the Eastern Cape and that 
was at Port Elizabeth" 

ADV DU PLESSIS: Can you recall the size of this contingent? 

MR BEESLAAR: Chairperson, Captain Venter and myself came with a vehicle 
and then there were three station wagons with Black members. If I can remember 
correctly we must have been - including the Black people, we were about 20. 

ADV DU PLESSIS: Could you please read the next paragraph? 

MR BEESLAAR: 

"The division Eastern Cape had great problems with 
political and political related unrest and other activities 
and we were then sent inter alias for the identification 
of returning ANC/PAC terrorists and infiltrators and the 
Askaris would have been able to identify their former 
colleagues. 

We arrived in Port Elizabeth early in the morning and 
later went to Glen Conner railway station where we 
stayed over in an old railway house. Captain van Zyl got 
the house for us and the first few days we continued 
with normal work, we went on patrol and also tried to 
identify the possible infiltrators" 

ADV DE JAGER: Mr Beeslaar, you mention the names of Koole, Radebe, 
Mogoai, Mamasela, did you know a person with the name of Moss? 

MR BEESLAAR: Yes, I did. 

ADV DE JAGER: Who was he? 
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MR BEESLAAR: He was an Askari, he later became an officer in the force - I may 
be incorrect, but in ‘85 he died but there was a person by the name of Moss. 

ADV DE JAGER: Did he accompany you here? 

MR BEESLAAR: I think yes, it’s possible. There was another Black officer who 
was also present but as I read from the applications, it became a bit clearer. 

ADV DE JAGER: Who was the other person? Can you mention - name the 
person? 

MR BEESLAAR: The other officer? (transcriber’s own translation) 

ADV DE JAGER: Yes. 

MR BEESLAAR: It was Captain Letsatsi. 

ADV DU PLESSIS: Mr Beeslaar, before you continue with the last paragraph on 
that page, were you specifically sent down to be involved in the case that you are 
applying now for? 

MR BEESLAAR: No, we weren’t sent for that specific purpose. When we left 
Pretoria we had no knowledge, we were sent with the purpose of identifying 
ANC/PAC terrorists. 

ADV DU PLESSIS: And Vlakplaas different groups or contingents, were they sent 
out to different places in the country to execute similar tasks? 

MR BEESLAAR: Yes. 

ADV DU PLESSIS: Could you please read the last paragraph? 

MR BEESLAAR: 

"Usually on a daily basis in the mornings the officers 
held discussions, I don’t know whether I attended any of 
them" 

ADV DU PLESSIS: And then on page 76? 

MR BEESLAAR: 

"On a particular day I was informed - possibly by 
Captain Venter, I can’t remember whether I attended the 
meeting, that the security branch obtained information 
that three men who were being looked for by the Port 
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Elizabeth security branch would have a meeting or 
appointment at the Hendrik Verwoerd airport. 

I can’t remember how they got the information and 
whether they were lured on a false pretence there but as 
far as I can remember someone in the morning - and I 
think it was in the tea-room where quite a few people 
were present, a remark was made with the gist that 
contact was made and that they would come to the 
airport - I can’t remember who the person was" 

ADV DU PLESSIS: Can I just stop you there before you continue, were you ever 
informed by Captain Venter about everything or just concerning that that you 
needed to know? 

MR BEESLAAR: Yes, only where it had any effect on me. 

ADV DU PLESSIS: Can you continue? 

MR BEESLAAR: 

"We were told to report at the airport at a designated 
time and to take along some of our best Black members. 
At that stage I didn’t know who the three people were 
and why they were being looked for and I deduced that 
they were involved with one or another political 
organisation" 

ADV DU PLESSIS: Do I understand you correctly that you were never informed 
precisely what they were involved with? 

MR BEESLAAR: No, I just made the deduction that they were involved in some 
political organisation but not specifically and I can’t remember. 

ADV DU PLESSIS: And can you remember whether you were ever informed for 
what reason the Vlakplaas members would have been used in this operation? 

MR BEESLAAR: As far as I can remember the Vlakplaas members were used for 
this operation because of the fact that if some of the local Black members would 
have been used and then something could have gone askew with this whole 
operation, then these Black members could have been identified and it would have 
had a very bad influence or negative effects for them and their families. Because 
our Black members were unknown, I believe that they were actually used for this 
operation. 
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ADV DU PLESSIS: Can you recall whether anything was told to the Askaris we 
used in this operation to what period this operation would go? 

MR BEESLAAR: I can’t remember that this was put to them and how long it 
would take. 

ADV DU PLESSIS: Please continue. 

MR BEESLAAR: 

"Later we went back to Glen Connor where we rested 
and prepared for the evening’s operation, Captain 
Venter and myself went in a Nissan Safari back to Port 
Elizabeth. The Black members Koole, Radebe, Mogoai, 
Mamasela followed in the minibus and that was late in 
the afternoon" 

ADV DU PLESSIS: Please stop there. What do you recall with regard to Radebe? 
Was he present? Could it possibly have been someone else? 

MR BEESLAAR: It is possible, as I say I really can’t remember, it’s such a long 
time ago, I can’t remember who went along but it could perhaps be that it could 
have been someone else. 

ADV DU PLESSIS: And this particular minibus, were the windows tinted in a 
dark colour? 

MR BEESLAAR: Yes, they were. 

ADV DU PLESSIS: And you also heard evidence of Mr Lotz that he went to Glen 
Connor and he returned with you, is that correct? Can you remember something in 
that regard? 

MR BEESLAAR: I can’t remember for sure but it is possible that he could have 
gone along and then he could have returned with the Black people. 

ADV DU PLESSIS: Why did you travel in two vehicles? 

MR BEESLAAR: We travelled with two vehicles because Captain Venter and 
myself would have returned and the Black would have continued to where they 
should have gone and they had to go to protect the people or rather to guard the 
people should anything happen. 

ADV DU PLESSIS: There was a bit of a disturbance. 

Is it correct - I just want to make quite sure, was the bus taken along because 
activists had to be transported? 
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MR BEESLAAR: Yes. 

ADV DU PLESSIS: Please read the next paragraph. 

MR BEESLAAR: (transcriber’s own translation) 

"I can’t remember whether we first went to the security 
branch’s offices to make the final arrangements or 
whether we went directly to the airport. There were 
members of the security branch with us in the vehicle 
and I suspect that Captain Sakkie van Zyl and another 
security branch member. I can’t remember if there were 
any other security branch members present and if they 
were I didn’t see them" 

ADV DU PLESSIS: Can you remember whether you ever saw the Askaris at the 
security branch office or did they not come there? (transcriber’s own translation) 

MR BEESLAAR: No, they never came to the security branch offices, I’m not quite 
sure where they waited at that stage. 

ADV DU PLESSIS: I’m not referring to that specific day but generally. 

MR BEESLAAR: No, they were never allowed to visit the security branch office. 

ADV DU PLESSIS: Mr Beeslaar, can you recall whether you were ever informed 
of the purpose of the operation? 

MR BEESLAAR: Chairperson, I’m not quite sure but I only had knowledge that 
the people were going to be interrogated, that’s all that I can remember. 

ADV DU PLESSIS: And was there ever - at this stage, was there any suspicion on 
your side or did you consider it as a possibility that these three activists would be 
eliminated? 

MR BEESLAAR: No, not at all, I wasn’t aware of it and I didn’t know what the 
final result would be of this operation. 

ADV DU PLESSIS: Was it ever conveyed to you? 

MR BEESLAAR: No. 

ADV DU PLESSIS: Mr Chairman I see it is 1 o’clock, perhaps this is a convenient 
place or should I carry on? All right. 

Please continue to the next page, page 77. Please read the first two sentences: 
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MR BEESLAAR: 

"We parked in a parking area to the right-hand side of 
the airport building. Inside and outside the building the 
lights were already switched on" 

ADV DU PLESSIS: Can you remember whether it was dark or whether the sun 
was shining? 

MR BEESLAAR: It was dark because the lights were on at the airport. 

ADV DU PLESSIS: In which vehicle were you? 

MR BEESLAAR: I was in the Nissan Safari. 

ADV DU PLESSIS: Can you remember who was with you? 

MR BEESLAAR: I’m not sure but Captain Venter was with me, I’m not sure about 
the other members of the security branch. I can’t remember whether they were 
waiting in the vehicle with us or not. 

ADV DU PLESSIS: And the Askaris in the minibus, where were they? 

MR BEESLAAR: As far as I can remember they drove in front of the airport and it 
makes a turn, - it makes a turn to the right, as far as I can remember at that turn 
they stopped. 

ADV DU PLESSIS: Can you remember whether there was any radio contact 
between the security branch vehicles? 

MR BEESLAAR: Could be, I can’t remember. 

ADV DU PLESSIS: At the airport itself, can you remember if it was busy, were 
there other people, was it quiet? 

MR BEESLAAR: It was quiet as far as I can remember. 

ADV DU PLESSIS: And can you remember how far you were from the minibus? 

MR BEESLAAR: It’s difficult, it could be something from 50 to 75 to 100 metres, 
it’s many years ago and things have changed quite a bit at the airport so it’s very 
difficult to check that. 

ADV DU PLESSIS: Please read the next sentence, that’s the 3rd sentence. 

MR BEESLAAR: 
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"We waited for a while and we heard someone said 
something to the effect that: "there’s a bakkie coming". 
As far as I can remember the bakkie went passed the 
main building and then it stopped at a turn in the road, 
the minibus stood there and there was some movement. 
I could not identify the model of the bakkie and as far as 
I can remember, we were quite some distance from the 
scene" 

ADV DU PLESSIS: Could you precisely see what was going on or could you not 
see? 

MR BEESLAAR: No, I could not see, I just saw some movement that’s all 

ADV DU PLESSIS: The next paragraph please. 

MR BEESLAAR: 

"The minibus drove off and we followed up to a 
previously designated place at the sea" 

ADV DU PLESSIS: Now, let’s stop there. There was a bit of a problem in Captain 
Venter’s evidence in relation to the question that it was at the sea, could you 
perhaps just elaborate on that? 

MR BEESLAAR: It was in a Northerly direction, I didn’t know Port Elizabeth that 
well although we had been there a few days but it’s - from the main road, I would 
say it was something like 20 metres from the road that we went to a right hand side 
the sea side and as I can remember there were some of these port jackson bushes, 
that’s where we got together. 

ADV DU PLESSIS: So it’s not necessarily next to the sea where you could have 
seen the waves? 

MR BEESLAAR: No, I didn’t hear it. 

ADV DU PLESSIS: Was it light, were there lights? 

MR BEESLAAR: It was dark. 

ADV DU PLESSIS: Do you have any idea of what kind of place it was? 

MR BEESLAAR: No, I’ve no idea. 

ADV DU PLESSIS: Please continue with the 2nd paragraph, the 2nd sentence. 

MR BEESLAAR: 
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"Although I don’t know what happened to the bakkie, it 
was not at the previously designated place and at this 
place I looked into the minibus and I saw three unknown 
Black men and as far as I can remember their heads 
were covered. And I assumed that these were the three 
people that they were looking for and who had now 
been arrested" 

ADV DU PLESSIS: Could you see whether they were handcuffed? 

MR BEESLAAR: No, I can’t remember, I couldn’t see whether they were 
handcuffed. 

ADV DU PLESSIS: And how sure are you with regard to the question of the heads 
that were covered? 

MR BEESLAAR: As far as I can remember - I could have made a mistake, but as 
far as I can remember their heads were covered. 

ADV DU PLESSIS: Please continue to the next paragraph. 

MR BEESLAAR: 

"I can’t remember which members of the security 
branch were at that place although Captain Sakkie van 
Zyl would have out of necessity been present. I suspect 
that Brigadier Nick van Rensburg and Deon Niewoudt 
were present as well but I can’t remember how many 
and who if any, were present" 

ADV DU PLESSIS: You’ve listened to the evidence of the other applicants, how 
sure are you about saying what you’re say about van Rensburg? Do you suspect 
that he was there? What do you say about that? 

MR BEESLAAR: I could be wrong that he was there. 

ADV DU PLESSIS: Please read the next paragraph. 

MR BEESLAAR: 

"Captain Venter and myself returned to Glen Connor 
while the Black members with the members of the 
security branch Port Elizabeth went to a place which 
was at that stage unknown to me, they would have 
travelled there. 
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And the reason why we went back to Glen Connor is 
because some of our Black members remained and we 
could not stay away for such a long time and we weren’t 
necessary anymore, the security branch would have 
done the interrogation" 

ADV DU PLESSIS: Let’s just stop there for a moment. Why would you have gone 
back to the other Askaris at Glen Connor? 

MR BEESLAAR: We had completed our task, mine and Captain Venter and to 
leave such a large group alone would perhaps give problems and the procedure as 
far as I know, the Blacks were never left alone for such a long period. 

ADV DU PLESSIS: Would Captain Venter at that stage have visited the security 
branch office at Cradock? 

MR BEESLAAR: Yes, that’s possible. 

ADV DU PLESSIS: Can you remember whether you were invited and Captain 
Venter, whether he was invited to the place where the interrogation would take 
place - Post Chalmers? 

MR BEESLAAR: No, not as far as I can remember, I wasn’t aware of the fact that 
we would visit the place but it is possible that it could have happened. 

ADV DU PLESSIS: Were you ever requested - Captain Venter and members of 
Vlakplaas, were they ever requested to be present at the interrogation of the three 
activists? 

MR BEESLAAR: No. 

ADV DU PLESSIS: Please turn the page to 78, can you just read that paragraph to 
us please. 

MR BEESLAAR: 

"Captain Venter and I left to Cradock the next day or the 
day thereafter. Enquiries were addressed the Branch 
Commanding Officer of the Security Police about where 
our members who were together with the security 
branch Port Elizabeth. 

A person unknown to me would take us to the place as 
we did not know the area. The person took us to a place 
outside Cradock which I heard was an old police station, 
various members of the security branch were present 
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and as far as I can remember Captain Sakkie van Zyl 
and Deon Niewoudt were present" 

ADV DU PLESSIS: Let us just stop at that paragraph. When you were taken there, 
was it just you and Captain Venter in the vehicle who went to the security branch? 

MR BEESLAAR: That’s correct. 

ADV DU PLESSIS: And with which vehicle did you travel? 

MR BEESLAAR: With the Nissan Safari. 

ADV DU PLESSIS: How many persons did you take to the police station? 

MR BEESLAAR: As I said, as far as I can recall it was only one person who was 
unknown to me. 

ADV DU PLESSIS: There was testimony from Captain Venter and it was also 
testified by the other applicants that a Major Winter was at the security branch, can 
you recall anything about him? 

MR BEESLAAR: I cannot remember who he was but we did go to the Branch 
Commanding Officer, it could be Winter. 

ADV DU PLESSIS: And you went to the Branch Commanding Officer of the 
Security Branch, not of the police station. 

MR BEESLAAR: Correct. 

ADV DU PLESSIS: Let us look at the first sentence of this paragraph where you 
say: 

"Captain Venter and I went to Cradock the next day or 
the day thereafter" 

Now what is your recollection, was it either the following day or the day after that 
or can’t you say? 

MR BEESLAAR: I would say that it was the next day. When I handed in my 
application, this is quite a while ago and I wasn’t quite sure but I believe that it was 
the next day. 

ADV DU PLESSIS: Mr Chairman, I will refer later to a statement Mr Beeslaar 
made to the Attorney General’s officer, I’m just going to refer to one passage 
therein and I’ll hand the statement up a little bit later. 

You also said the same in the statement that you made to the Attorney General? 
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MR BEESLAAR: I’m sorry I didn’t hear the question. 

ADV DU PLESSIS: I’m saying that you said the same in your statement to the 
Attorney General, not so? You said that: 

"I’m not sure whether it was the next day or the day 
thereafter" 

That is correct. 

ADV DU PLESSIS: Can you please read the next paragraph. 

MR BEESLAAR: 

"It was already late that afternoon but the sun was still 
shining and Captain Venter and I spent a few hours at 
the place and amongst others braaied meat and enjoyed 
a few drinks. 

There were three Black men present approximately 5 
metres from where we stood and talked, their heads 
were covered - I believe for purposes of identification" 

ADV DU PLESSIS: Let us stop there, you say that it was late the afternoon but the 
sun was still shining. You heard the testimony of several other applicants, Mr van 
Zyl, Lotz and Niewoudt regarding this whole matter of when you and Captain 
Venter were there, whether you arrived there late the afternoon or stayed over from 
the previous evening or you were there the morning of the 9th and if you’d 
departed later that morning, can you just tell the Committee how sure you are of 
exactly when you arrived there and what your approach is to this dispute? 

MR BEESLAAR: As I’ve already mentioned earlier, my memory is not what it 
used to be and there could have been a difference as far as the time is concerned, 
I’m not exactly sure what happened when. 

ADV DU PLESSIS: In other words - can I just ask you, if you were to be asked if 
it was possible that you did not return the next day but you stayed over that 
evening and returned the day after to Glen Connor, would you say that this could 
be possible? 

MR BEESLAAR: That same afternoon, that is the afternoon just after the 
abduction as far as I can recall, we left, we did not stay over another night. 

ADV DU PLESSIS: Would you say that it is possible that Mr van Zyl and Mr Lotz 
could be correct as well as Mr Niewoudt, that you were there that evening and only 
returned to Glen Connor the next morning? 
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CHAIRPERSON: Let’s take it in two stages. 

ADV DU PLESSIS: Yes, all right. 

CHAIRPERSON: Let’s deal first with whether they slept there. 

ADV DU PLESSIS: Sorry? I beg your pardon? Mr Chairman, I beg your pardon? 

CHAIRPERSON: Sorry, I was saying, let us deal with the two aspects separately. 

ADV DU PLESSIS: Yes, all right, fine. 

CHAIRPERSON: First as to his recollection with the regard to whether or not the 
witness and Captain Venter spent the night of the abduction at whatever place and 
if so - being the next aspect, when did they leave. 

ADV DU PLESSIS: Mr Beeslaar, let us do it as Judge Ngoepe has requested, let us 
look at the question as to whether it would be possible that you did not return to 
Glen Connor after the abduction but that you went directly to Post Chalmers and 
spent the evening there. 

MR BEESLAAR: It is not possible that we would have spent the night there but 
that we could have gone with them but it’s a possibility but as a result of my 
memory loss I’m not quite sure. We had to go back to Glen Connor due to the 
Black people but I could have made a mistake but it is possible that we could have 
gone with, I’m not sure. 

ADV DU PLESSIS: And if we look at the second aspect, you testified 
...[intervention] 

ADV DE JAGER: You say that it’s improbable that you would have gone with, 
why is that? 

MR BEESLAAR: Because the other Black members who had remained behind, we 
could not have left them or we would not have left them alone under normal 
circumstances. 

ADV DE JAGER: Earlier you said that it was because your task had been 
completed that you returned to Glen Connor. 

MR BEESLAAR: That’s correct, and the other reason was that of the Black 
members. 

ADV DE JAGER: According to your testimony you had no task at the airport, 
what were you supposed to do there? 
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MR BEESLAAR: We only one vehicle in which the Whites travelled and I 
accompanied him to the airport. 

ADV DU PLESSIS: Did you support Captain Venter during the operation - the 
abduction? 

MR BEESLAAR: No, I did not, I just travelled along with him, I did not take part 
physically. 

ADV DU PLESSIS: Was Captain Venter in command of the Askaris? 

MR BEESLAAR: At that stage he was present and if he was present then he would 
have been in command up to the stage where they were no longer under his 
command it would have been under the command of Captain van Zyl. 

ADV DU PLESSIS: Let us just look at the second aspect as to when you left Post 
Chalmers. Your testimony is that you arrived there late that afternoon, you had a 
barbecue, you had some drinks and then left a while after that. Then at the bottom 
of page 78, the evidence or the testimony of the other applicants was that the 
morning between 10 and 12 you actually left Post Chalmers, what is your comment 
based on that? 

MR BEESLAAR: As I’ve already mentioned, due to my memory loss I cannot 
recall the exact times, it is possible but I’m not sure. 

ADV DU PLESSIS: Let us go over to the other aspect while we are pausing at this 
paragraph, namely the matter of the barbecue and drinks, can you recall that when 
you were at Post Chalmers - were you sure that you braaied meat? 

MR BEESLAAR: I could have, Captain Venter and I could have had a barbecue 
and we could have eaten some of the meat but I’m not sure whether we made an 
extra fire or another fire to braai meat or whether we had meat that they had 
braaied, I cannot recall. 

ADV DU PLESSIS: As far as the drinks were concerned? 

MR BEESLAAR: Captain Venter and I each had two beers because we did not 
know what the real purpose of the operation was. 

ADV DU PLESSIS: So you were not busy working at that stage? 

MR BEESLAAR: We were on duty but we - Captain Venter visited the local 
branch and Captain van Zyl also went to fetch the Askaris and as far as we were 
concerned they should have been finished. 
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ADV DU PLESSIS: Can you recall whether any other - whether you saw any other 
members of the Port Elizabeth security branch use alcohol? 

MR BEESLAAR: I cannot recall, it was only Captain Venter and I who had two 
beers each. 

ADV DU PLESSIS: You say that there were three Black men present 
approximately 5 metres from where you standing and you say that their heads were 
covered? 

MR BEESLAAR: It was approximately 5 metres and as far as I can recall their 
heads were covered. 

ADV DU PLESSIS: Can you read the next paragraph to us, it’s the 3rd paragraph 
on page 78? 

CHAIRPERSON: We’ll adjourn until 2 o’clock. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

CHAIRPERSON: Mr Beeslaar, you are still under oath. 

GERHARDUS CORNELIUS BEESLAAR: (s.u.o.) 

CHAIRPERSON: Yes Mr du Plessis? 

EXAMINATION BY ADV DU PLESSIS: (cont) 

Thank you Mr Chairman. Mr Beeslaar, can we look at page 78 the 3rd paragraph, 
do you confirm the correctness thereof? 

MR BEESLAAR: Yes. 

ADV DU PLESSIS: Do you have any knowledge of assaults that took place on the 
there activists during the period that they were there at Post Chalmers? Do you 
have any personal knowledge of any assaults? 

MR BEESLAAR: I have no knowledge. 

ADV DU PLESSIS: That’s now besides yourself? (transcriber’s own 
translation) 

MR BEESLAAR: No, I have no knowledge of any assaults. 

ADV DU PLESSIS: Were you present during any interrogations? 
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MR BEESLAAR: No, we were not involved in any interrogations. 

ADV DU PLESSIS: In the 3rd paragraph you say - starting at the 2nd line: 

"I kicked them against the body, I tried to talk to them, I 
cannot recall what we spoke about and I kicked some of 
the people against the body" 

Is there a mistake in that sentence? 

MR BEESLAAR: As far as I can remember I did talk to them or there was 
something I wanted to ask them. 

ADV DU PLESSIS: Just stop for a moment, I asked you whether there was a 
mistake in that sentence? Shouldn’t the sentence being correct as being: 

"I kicked one of them against the body" 

Mr Chairman, I just want to draw your attention to that fact. My instructions right 
from the start were that only one was kicked and the sentence should have read: 

"I kicked one of the men against the body" 

You will see later that accords with the previous affidavit Mr Beeslaar attested to. 

ADV DU PLESSIS: Can you just explain to the Committee, did you want to talk to 
the activists? 

MR BEESLAAR: That’s correct. 

ADV DU PLESSIS: As I’ve already said, they stood approximately 5 metres from 
where we were standing - they were sitting, and I walked towards out Black people 
who were with them and I wanted to talk to them but I cannot recall what it was 
about. I cannot say why I wanted to kick or why I kicked one of the Black men, 
whether it was to draw his attention or what. I cannot say whether I asked him a 
question, I don’t know what led to me kicking him - I can’t recall. 

ADV DU PLESSIS: Is it a possibility that it was to draw his attention? 

MR BEESLAAR: That can possibly be, I’m not quite sure but that could be a 
possibility that I wanted to attract his attention. 

ADV DU PLESSIS: Can you remember how hard you kicked him? 

MR BEESLAAR: It’s difficult to say, I kicked him with my foot but I won’t say it 
was a very hard kick. 
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ADV DU PLESSIS: If you have to choose between reasonably medium or hard, 
what would you say? 

MR BEESLAAR: I would say a medium kick. 

ADV DU PLESSIS: Did you kick him just or the enjoyment thereof? 

MR BEESLAAR: No, I would not have done that. 

ADV DU PLESSIS: And would you kick somebody under such circumstances 
purely for enjoyment? 

MR BEESLAAR: No. 

ADV DE JAGER: But if you can’t remember what the reason was, then surely you 
can’t say whether it was for enjoyment or what the purpose was. 

MR BEESLAAR: I don’t believe that I would have done it out of enjoyment. 

ADV DU PLESSIS: Let me just ask you once again, would you kick anybody just 
because you enjoy doing it? 

MR BEESLAAR: No, I wouldn’t. 

ADV DU PLESSIS: Do you confirm the last paragraph on page 78? 

MR BEESLAAR: As it stands, yes. 

ADV DU PLESSIS: On page 79, do you confirm the 1st paragraph? 

MR BEESLAAR: That’s correct. 

ADV DU PLESSIS: And the 2nd paragraph? 

MR BEESLAAR: That’s correct. 

ADV DU PLESSIS: And the 3rd paragraph? 

MR BEESLAAR: Correct. 

ADV DU PLESSIS: And as far as the 4th paragraph is concerned, did you accept 
when you saw the media reports, that they were the same three persons with whom 
you were involved? 

MR BEESLAAR: That’s correct. 

ADV DU PLESSIS: And the 4th paragraph, do you confirm that? 
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MR BEESLAAR: That’s correct. 

ADV DU PLESSIS: The 5th paragraph? 

MR BEESLAAR: Correct. 

ADV DU PLESSIS: The 6th paragraph? 

MR BEESLAAR: Correct. 

ADV DU PLESSIS: And the last paragraph? 

MR BEESLAAR: Correct. 

ADV DU PLESSIS: Did you discuss the event afterwards with Captain Venter? 

MR BEESLAAR: As far as I can remember I could have but I can’t recall it. 

ADV DU PLESSIS: Page 80, the 1st paragraph, do you confirm the correctness? 

MR BEESLAAR: I do. 

ADV DU PLESSIS: Did you have any suspicions that the watch belonged to any 
of the men? 

MR BEESLAAR: None. 

ADV DU PLESSIS: The 2nd paragraph, do you confirm that? 

MR BEESLAAR: Yes. 

ADV DU PLESSIS: The 3rd paragraph? 

MR BEESLAAR: Correct. 

ADV DU PLESSIS: And then the last paragraph refers to the oath that was handed 
in at the amnesty hearing of Jack Cronje and the others who applied to amnesty 
together with him, is that the statement that you made to the Attorney General? 

MR BEESLAAR: That’s correct. 

ADV DU PLESSIS: Mr Chairman, may I beg leave to hand up copies of this 
affidavit, I believe that would be Exhibit M, I’ not 100% sure. 

CHAIRPERSON: Why should be have this as an exhibit Mr du Plessis, for what 
purpose is it ...[intervention] 
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ADV DU PLESSIS: Mr Chairman, I will come to that now. 

CHAIRPERSON: Okay. 

ADV DU PLESSIS: I will simply ask him one or two questions in respect of this 
and it is important for one reason Mr Chairman, that is the fact that you will 
remember that Mr Beeslaar testified in support of Captain Venter’s application - 
you will recall that, and this affidavit was handed in during that evidence in 
support of Captain Venter’s application, so I deemed it important to hand the 
affidavit in again. 

The other reason for that Mr Chairman, is that this affidavit was made long before 
Captain Venter applied for amnesty or testified before this Committee. The 
affidavit is dated 24 May 1996 and it was attested to before a representative of the 
Attorney General’s office. Although it is a previous consistent statement, I will 
argue at the end of the day that this still has some bearing upon the credibility of 
Mr Beeslaar if one takes into account the circumstances under which this affidavit 
was attested to and eventually his amnesty application. 

If you look at the document, if you look at Exhibit M - Mr Chairman, I beg your 
pardon for the informal amendments on this affidavit. 

There are two aspects that you wanted to correct in this affidavit? 

MR BEESLAAR: Just repeat the question please. 

ADV DU PLESSIS: Can you turn to the second page, paragraph 6, you’ll see that a 
line has been drawn in ink and a change has been made in the middle of that 
paragraph, the original sentence was: 

"The bakkie came past the airport building and there 
was seen to be movement" 

It’s been correct: 

"That the bakkie drove past the airport building" 

Is that correct? 

MR BEESLAAR: That’s correct. 

ADV DU PLESSIS: And the only other aspect that you’ve changed was on the 
next page, paragraph 9. 

MR BEESLAAR: That’s correct. 

ADV DU PLESSIS: There you said: 
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"I spoke to the detainees myself and tried to attract his 
attention with my foot by touching him" 

And your testimony now before the Committee is that: 

"You kicked him" 

So, that "lightly touched" is not quite correct. 

MR BEESLAAR: That’s correct. 

ADV DU PLESSIS: The rest of the oath/affirmation/affidavit, do you say that this 
is true? 

MR BEESLAAR: It’s true. 

ADV DU PLESSIS: Did you gain any personal benefit from this involvement in 
this operation? 

MR BEESLAAR: None. 

ADV DU PLESSIS: Mr Chairman, if you’ll just bear with me for one second. 

ADV DE JAGER: Just for the sake of the record and other people who might not 
know that you refer in paragraph 2 to Advocate de Jager. 

MR BEESLAAR: That’s correct, this was at the Attorney General’s office. 

ADV DE JAGER: It’s definitely not me? 

MR BEESLAAR: No, no, it’s not you, I’m not referring to you. 

ADV DU PLESSIS: After you made this affidavit at the Attorney General’s office, 
did they ever contact you again? 

MR BEESLAAR: The only time that they contacted me after this was a week or 
two afterwards. Some of the investigative officers came to me, they were very rude 
and the one person just threw this statement on my coffee table in my lounge and 
said they were not interested in it at all. 

ADV DU PLESSIS: Did they give you any indication as to why? 

MR BEESLAAR: I cannot remember that they did but that is what happened. 

ADV DU PLESSIS: Mr Chairman, this evidence - I know it may sound as if it’s 
strange that I’m leading this evidence, there’s a specific purpose which become 
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more clear later during the course of the proceedings in this matter. I just want to 
draw your attention to the fact that I’m leading this not unnecessarily. 

There’s one aspect that I neglected to ask and that is that it deals with the question 
as to why or can I put it differently - would you be able to leave the other Askaris 
for a long time on their own at Glen Connor? 

MR BEESLAAR: The period that I went out on field work with the security 
branch, we would not have left them any longer and I can just give you an example 
as to why we would not leave them without supervision for a long time. One 
evening at Glen Connor - approximately 100 to 200 metres from where we slept, 
there were people and we had supper there that evening and we also visited for a 
while. 

When we returned to our house or place where we slept - some of the Blacks slept 
in a garage outside the house, others slept inside the house with us, and then we 
heard that there was something going on in the garage. When we opened the 
garage Captain Venter and I, approximately five or six were sleeping there and on 
the camp bed of each, each one was busy with a Black woman and they were 
definitely not having a normal party and that is the reason why we could not leave 
the people without supervision for such a long time. 

ADV DU PLESSIS: In other words you would not have been able to leave alone 
for two nights or three days? 

MR BEESLAAR: That’s out of the question. 

ADV DU PLESSIS: Thank you Mr Chairman, I have no further questions. 

CHAIRPERSON: Mr Booyens? 

MR BOOYENS: Thank you Mr Chairman. Mr Beeslaar, as you started your 
statement and all the qualifications that you have, it is true that many of the things 
that you are saying here to a large extent are based on reconstruction and on logic. 
You say things because is what you thought you would have done, not so? 

MR BEESLAAR: That is true as I can remember. 

MR BOOYENS: It’s quite understandable, I’m not trying to say that you are trying 
to mislead the Committee. Can you for example - if we just look at a few aspects, 
the fact that the whole purpose of the presence of the Askaris was that they were 
only to assist in the arrest - let us call it arrest for lack of a better word, of the 
people at the airport? 

MR BEESLAAR: That’s correct. 
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MR BOOYENS: So there was no reason for them to spend a long time at Cradock, 
they had to arrest the people, accompany them and return. 

MR BEESLAAR: That was correct until we joined them. 

MR BOOYENS: If we look at the situation, you’ve already conceded that you 
cannot remember very well but we know that from the view of the Port Elizabeth 
security branch, it was a highly secretive operation and they didn’t want anybody 
to know about this, is that correct? 

MR BEESLAAR: Yes. 

MR BOOYENS: So logically, did you tell them that you wanted to arrive only on 
the next day as you can recall or do you just think it was because you had to go and 
look after the Askaris? 

MR BEESLAAR: I cannot remember whether there was an arrangement between 
van Zyl and Venter or whether we just went for the sole purpose of visiting the 
security branch, so I’m not quite sure what they discussed. 

MR BOOYENS: You could even have gone to Cradock on another occasion and 
not on this occasion? 

MR BEESLAAR: It’s possible. 

MR BOOYENS: Is it also quite possible - you’ve already conceded, that you went 
with that evening and that you left then and that the visit to the security branch 
might have been done on your way back? 

MR BEESLAAR: That is possible but I’m not sure. 

MR BOOYENS: You see, why I’m saying that in this highly secretive organisation 
- plan, they would have been - would not have wanted you to come to a place 
where you would have had to ask somebody how to get there and that an outsider 
would have come there from another security branch, not true? 

MR BEESLAAR: That’s correct. 

MR BOOYENS: As far as the people who were there are concerned, you referred 
to Captain Moss and you said died in ‘85 or ‘86, do you remember that? 

MR BEESLAAR: It could be later but I’m not sure. 

MR BOOYENS: Mr Niewoudt says that he remembered that he worked with Moss 
in ‘89. 

MR BEESLAAR: That’s possible, I can’t remember. 
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MR BOOYENS: You’ve already said - as far as I can remember, that Moss was 
with you when you were here, is it possible that Moss was one of the four people 
who were with you when you went to Cradock? (transcriber’s own translation) 

MR BEESLAAR: As far as I can remember, it was Mamasela, Koole and Mogoai. 

MR BOOYENS: I thought the fourth member was Radebe. 

MR BEESLAAR: It could possibly have been Captain or Lieutenant Moss at that 
stage. 

MR BOOYENS: Because you say that you were told to get your best Askaris and 
Moss must have been one of the best because he became a Captain later. 

MR BEESLAAR: That’s correct. 

MR BOOYENS: So, it could possibly have been Moss. 

MR BEESLAAR: Yes. 

MR BOOYENS: We are talking of a long time ago and I do not want any details 
but can I make the statement that you were involved in quite a few Vlakplaas 
operations? 

MR BEESLAAR: I was involved in very few operations, I was only involved in 
this one and the other three for which I’m applying for amnesty. 

MR BOOYENS: If say: "involved", I did not mean involvement in the negative 
sense but involvement in the fact that you were present in things where nothing 
improper happened. 

MR BEESLAAR: That’s correct, it’s possible. 

MR BOOYENS: And this was also one of the operations that as far as you could 
see then, nothing improper went on. 

MR BEESLAAR: That’s correct, as far as I was concerned I did not foresee that 
anything strange was to happen. 

MR BOOYENS: So you had no reason to recall this incident specifically? 

MR BEESLAAR: That’s correct. 

CHAIRPERSON: But the abduction of people, was it a common practice? 

MR BEESLAAR: As far as I’ve already mentioned, I went out with these people 
periodically and I cannot say how many times we abducted people. 
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CHAIRPERSON: We must just be careful because you have just said that nothing 
improper happened on that day. 

MR BEESLAAR: That’s correct but I am wrong, I’m sorry that I made such a 
wrong statement. 

MR BOOYENS: Just for purposes of clarification - I possibly understood you 
incorrectly, did you at that stage - in other words at the airport, already know that it 
was to be an abduction or did you only find out afterwards? 

MR BEESLAAR: I could have known this at the airport already or only at a later 
stage but I can’t remember. 

MR BOOYENS: The purpose of the presence of the Askaris, they had to intercept 
the people so that they could not be identified - the people who were to take them 
away? 

MR BEESLAAR: That’s correct, they were unknown and the reason was that if the 
local members of the security branch were used it would have created problems. 

MR BOOYENS: Furthermore as far as the Askaris are concerned, at that stage 
they had no background information regarding the Port Elizabeth situation, is that 
correct? 

MR BEESLAAR: Yes. 

MR BOOYENS: So in order to give real input with regard to interrogation would 
have been difficult for them? 

MR BEESLAAR: That’s correct, in my opinion it would have been impossible. 

MR BOOYENS: Yes, I just put it mildly. 

MR BEESLAAR: So, apart from the fact that they had to look after the people, 
transport them and intercept at the airport, they had no real function? 

MR BEESLAAR: As far as I’m concerned that’s true. 

MR BOOYENS: That is also why - according to your recollection, that you left the 
next day? According to the other applicants you left the previous evening and that 
is why the Askaris were withdrawn because they had no real further purpose? 

MR BEESLAAR: That’s correct. 

MR BOOYENS: The times when you were involved - I’m now speaking about 
involvement in operations for which you applied for amnesty or where you were 
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also innocently involved, was it standard practice when Vlakplaas operated to 
cover the people’s faces? 

MR BEESLAAR: Not as far as my knowledge goes, where I was concerned this 
was this only case that I can remember, I cannot recall any other case where this 
was done. 

MR BOOYENS: You will remember that the evidence or the testimony of the 
other people was that their heads were not covered, can it be possible that you are 
confusing this with another case where the heads were covered? 

MR BEESLAAR: I cannot recall but I can possibly be wrong with this fact that 
their heads were covered, I’m not sure - I remember that they had but I can be 
wrong. 

MR BOOYENS: I understand that completely. 

CHAIRPERSON: Mr Booyens, the witness said he had not witnessed any incident 
where people’s heads were covered, am I wrong? 

MR BEESLAAR: Mr Chairman, the witness said - I asked him ...[indistinct] he 
involved in any of the other Vlakplaas operations, whether it was standard practice 
to cover heads and he said: "No, it wasn’t standard practice". He initially said he 
could only remember this incident and he’s now actually conceded that he may be 
wrong as far this one is concerned and they may be confusing it with another 
occasion. 

CHAIRPERSON: No, after that you actually asked him whether he had witnessed 
any incident where people’s heads were covered or he said something to that 
effect, he actually said so. He said he had never seen an incident where people’s 
heads were covered. 

MR BOOYENS: Yes. 

CHAIRPERSON: He said so. 

MR BOOYENS: Yes, I’m aware of ...[intervention] 

CHAIRPERSON: That is why I don’t understand your question to him that you’re 
probably confusing this incident with some other incident. 

MR BOOYENS: I take your point Mr Chairman. 

Let’s leave this qualification of confusing it with another incident, let’s just say 
that another applicant said that their heads were not covered, can it be possible that 
you’re making a mistake? 
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MR BEESLAAR: It could be, I had very little to do with operations, I was not up 
to date as to how they carried out the operations. 

MR BOOYENS: Do you recall if any of the other members - other than the four 
Askaris, were in the Kombi - namely the three deceased? 

MR BEESLAAR: Not as far as I can remember, I don’t know whether they left 
before us or whether there were any others in the minibus. 

MR BOOYENS: You cannot recall that you met a central point and that the bakkie 
was brought there by one of the Askaris? 

MR BEESLAAR: No, I cannot recall that. 

ADV DU PLESSIS: Mr Chairman sorry, I don’t want to interrupt my learned 
friend but in all fairness the witness did testify that they - after the airport, that they 
went to a specific place and I don’t know if that’s the central place that my learned 
friend’s referring to. I just don’t want the question to be wrongly interpreted, 
perhaps my learned friend can just make the question clear. 

MR BOOYENS: What I’m referring to is, after the people were picked up and put 
into the Kombi, are you aware that the Kombi moved to a certain place and 
stopped there? - you heard Mr Niewoudt’s testimony in this regard. 

MR BEESLAAR: Directly - what happened after the path that we went to after the 
airport, I have no knowledge of that. 

MR BOOYENS: It is possible that you slept at Post Chalmers one evening, is that 
what you say? 

MR BEESLAAR: There is a possibility, I cannot remember but it could be. 

MR BOOYENS: Let us see what you would expect to remember. I think that one 
can summarise it by saying that based on the evidence of the last two applicants, 
there was a case where a large group - perhaps even six people, kicked and hit the 
people during interrogation and without recalling any details if such assaults took 
place would you have remembered it? 

MR BEESLAAR: I would have remembered it if it had happened in my presence. 

MR BOOYENS: Mr Mamasela ...[intervention] 

CHAIRPERSON: Mr Booyens, I’m going to interrupt you because we are not sure 
where the witness is certain and where he is not certain. I don’t understand his 
evidence with regard to whether he had possibly on a previous occasion slept at 
Post Chalmers, did you ask him that? 
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MR BOOYENS: No, I asked him whether he could have slept one night at Post 
Chalmers, perhaps I should just qualify that because on the one version he would 
have slept at Post Chalmers because they came that night and they left the next 
morning. 

CHAIRPERSON: You are asking with regard to this particular incident? 

MR BOOYENS: I’m dealing with this incident Mr Chairperson. 

CHAIRPERSON: I’m sorry. 

MR BOOYENS: And during the day while you were there, if any assaults took 
place in the way which I described to you, you would surely have remembered 
that? 

MR BEESLAAR: Yes, I would. 

MR BOOYENS: And then you would have mentioned it? 

MR BEESLAAR: Yes, I would. 

MR BOOYENS: Let us look at your departure - for purposes of this question, it 
doesn’t actually matter whether you arrived there the next day or whether you went 
with the previous evening your purpose was in any case to return with the Askaris? 

MR BEESLAAR: That was correct yes, we had to come back with them. 

MR BOOYENS: So, did you and the Askaris leave together? 

MR BEESLAAR: As far as I can recall, yes, I cannot see any reason why they 
would have remained behind any longer. 

MR BOOYENS: And if we talk about the Askaris, you say that Mamasela was 
definitely included in this group? 

MR BEESLAAR: That’s correct. 

MR BOOYENS: Mamasela makes allegations about people - in the period that 
they were there, who were hit or killed - beaten to death with iron pipes as a result 
of the assaults that took place. If something like that had happened would you 
remember? 

MR BEESLAAR: I would most certainly have remembered. 

MR BOOYENS: When you left were the deceased still alive? And you saw no 
signs of any serious assaults? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 664 of 914 
 

MR BEESLAAR: That’s correct. 

MR BOOYENS: Was there no-one who seemed to have been assaulted very badly 
with an iron pipe? 

MR BEESLAAR: That’s correct. 

MR BOOYENS: If you had been there, would you have participated in the 
interrogation yourself or would you have any interest in it? 

MR BEESLAAR: That’s correct. 

MR BOOYENS: The Askaris who were with you at times, their primary task was 
the identification of exiles, is that correct? 

MR BEESLAAR: Yes. 

MR BOOYENS: They were not trained policemen? 

MR BEESLAAR: No, they had no police training. If I recall correctly, in later 
years some of them could have gone to the police college in Hammanskraal for 
training but I’m not sure about these Askaris, whether they just had the basis 
background 

MR BOOYENS: But you’re referring to later years? 

MR BEESLAAR: Yes. 

MR BOOYENS: No, we are talking about ‘85/’86 now. From what you can recall 
about post Chalmers, was it a remote place? Were there any people in the vicinity? 

MR BEESLAAR: As far as I can remember it was very remote, I saw no other 
houses and it was the first time that I was in that vicinity, it looked particularly 
remote. 

MR BOOYENS: And it is merely based on your observation, so if a person had 
screamed there would have been no necessity to keep him quiet as Mamasela 
alleges? 

MR BEESLAAR: That’s correct. 

MR BOOYENS: Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY MR BOOYENS 

CHAIRPERSON: Mr Nolte? 
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MR NOLTE: Mr Chairman, Mr Booyens is appearing on behalf of my client and 
therefore the questions will be directed by Mr Booyens if that pleases you. 

CHAIRPERSON: Did you cross-examine on behalf of ...[intervention] 

MR BOOYENS: Unless you insist on that, I’ll take a second bite of the cherry Mr 
Chairman. 

CHAIRPERSON: No. Mr Lamey? 

CROSS-EXAMINATION BY ADV LAMEY: Thank you Mr Chairman. 

Mr Beeslaar, are you sure you have testified - and a lot of reference is made to 
your problems with your memory, uncertainties and so forth, you have also tried to 
convey your problems with your memory to the Committee. Could you perhaps 
remember that three members of Vlakplaas would go to the airport? 

MR BEESLAAR: As far as I can remember ...[intervention] 

ADV LAMEY: I just want to rephrase it, can you remember for a fact that three 
members of Vlakplaas would go to the airport? 

MR BEESLAAR: As far as I can remember three went along. 

ADV LAMEY: Are you unsure about this? 

MR BEESLAAR: It could possibly - ass I can remember there were 
four. (transcriber’s own translation) 

ADV LAMEY: You say: "It could possibly be", could it possibly have been 
three? (transcriber’s own translation) 

MR BEESLAAR: Possibly, I can’t remember whether it was four. 

ADV LAMEY: In this statement you refer to Peggy Radebe. 

MR BEESLAAR: That is correct. 

ADV LAMEY: Isn’t it perhaps possible that you mention Peggy Radebe’s name 
because the minibus that he usually used would be used in this operation? 

MR BEESLAAR: Chairperson as I mentioned, there are so many possibilities and 
it is possible. 

ADV LAMEY: You mention Radebe in your statement, you had to get hold of this 
name Radebe somewhere. 
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MR BEESLAAR: That is correct but I can’t remember why specifically Radebe, I 
suspected that he was one of those that went along. 

ADV LAMEY: Did you suspect that? 

MR BEESLAAR: Yes, that is how I can recall it. 

ADV LAMEY: My instructions are that there were only three but Captain Venter 
told the two applicants whom I represent that they had to take Peggy Radebe’s 
minibus. 

MR BEESLAAR: That is possible. 

ADV LAMEY: But isn’t it probable? 

CHAIRPERSON: He’s conceding that he might be wrong, he is conceding. 

ADV LAMEY: As it pleases you. 

And their testimony will be that Moss didn’t go along in this operation. 

MR BEESLAAR: It’s possible, I can’t remember. They could have been four or it 
could only have been the three, I’m not sure. 

ADV LAMEY: In the light of Mr Booyen’s question whether it was possible of 
Captain Moss - and you just mentioned anyone’s name, anyone could have been 
possible? 

MR BEESLAAR: I don’t understand that I said anyone. 

ADV DU PLESSIS: Mr Chairman, I don’t understand this question. 

ADV LAMEY: Can I put it to you in this way, why do you concede when Mr 
Booyens questioned you when he told you about Niewoudt that he said it could 
have been Moss and that you said that? 

MR BEESLAAR: I can’t remember, it could have been possible as there were 
many people who accompanied us, something like 20. 

ADV LAMEY: No, I’m not referring to the group who went to P.E. in general, I 
am referring to this specific incident. 

MR BEESLAAR: As far as I can remember it was Radebe, it could possibly have 
been Moss, I’m not sure. 

ADV LAMEY: Are you sure ...[intervention] 
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ADV DE JAGER: Mr Lamey, I don’t think you have to ask him whether he’s sure, 
I don’t think he’s sure about anything. I think you should ask your questions in a 
different way because I don’t think Mr Beeslaar is sure. 

ADV LAMEY: As it pleases you. 

Mr Beeslaar, I want to ask you something, in your statement - I’m asking because 
it’s important concerning the version of the two applicants I’m representing, that at 
a particular occasion you were at a braai at Post Chalmers and in the statement it 
says that it was a day or two later. 

MR BEESLAAR: Yes, I said that in my statement but my original statement - that 
was the first time after many years and I wasn’t sure, that is why I made provision 
for the next day. 

ADV LAMEY: So it could even have been a day later, another day later, is that 
what you’re saying? 

MR BEESLAAR: It’s possible but improbable that we would have been away 
from the Blacks that long. 

ADV LAMEY: Your statement is that a day or two later you and Captain Venter 
went to Post Chalmers - that’s on page 78. 

MR BEESLAAR: I have that. 

ADV LAMEY: You concede it could have been the second day after that? 

MR BEESLAAR: As I’ve already said it would not have been the second day 
because I did this and I relied on my own memory. It could not be the case because 
as I’ve said earlier, we could not have left the Black for such a long period on their 
own at Glen Conner. 

ADV LAMEY: If I understand you evidence correctly, you testified that you 
would just have gone to Cradock or to Post Chalmers where Captain van Zyl was. 

MR BEESLAAR: That is correct. 

ADV LAMEY: What has this have to do with the fact that you couldn’t leave the 
Blacks for that period at Glen Connor? I’m not saying, I’m just asking you 
according to your own version. 

ADV DU PLESSIS: Mr Chairman, now I’m totally confused. My learned friend 
should just put the question - the evidence was the following day or the day later 
he went to Cradock and the witness testified that it couldn’t have taken another day 
longer because of the fact that he knows that they wouldn’t have left the other 
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Askaris for as long as that at Glen Connor. I really don’t understand my learned 
friend’s further question. 

MR BEESLAAR: Perhaps I don’t understand your answer Mr Beeslaar. In your 
statement you say that: 

"Captain Venter and myself went the next day or the day 
after to Cradock" 

Do you concede that it could have been the second day after that that you could 
have gone to Cradock. 

MR BEESLAAR: As I stated earlier, at the time when I made the statement it was 
long before this incident or issue because I wasn’t quite sure and because of facts 
pertaining to the fact that we couldn’t have left the Blacks for such a period we 
would not have stayed a day longer at Cradock. 

ADV LAMEY: And then also you put it quite pertinently in the statement on the 
same page, it’s in the second paragraph: 

"It was already late in the afternoon but the sun was still 
shining, Captain Venter and myself remained there for a 
few house and we also braaied some meant and also 
enjoyed a few drinks" 

That particular aspect, why do you put it so positive in your statement without 
being unsure about it? 

MR BEESLAAR: Yes, that is the case but I could be wrong with regard to the 
time. 

ADV LAMEY: If you say you could be wrong with regard to the time? 

MR BEESLAAR: Well, we could have arrived there earlier and we could have left 
earlier, I can’t precisely remember the time because it was in winter. 

ADV LAMEY: If we then have a look at page 78, the last paragraph you stated 
quite pertinently that: 

"Later in the evening at approximately 21H00 in the 
afternoon Captain Venter and myself returned to Glen 
Connor" 

MR BEESLAAR: As I have told you there may be a problem with the time - an 
error. 

CHAIRPERSON: What page is that? 
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ADV DU PLESSIS: Mr Chairman, at the bottom of page 78. 

Mr Beeslaar, I want to put it to you that the impression - my impression is that you 
make certain allowances in favour of the other applicants so that your application 
or version actually fits theirs. 

MR BEESLAAR: No, that is not true. 

ADV LAMEY: Can I ask you, the two applicants whom I represent say that late in 
the afternoon of the next day - the day following the abduction, late that afternoon 
and that evening there was a braai, what would be your answer? 

MR BEESLAAR: That is possible, as I said I can’t remember. It could be that we 
also braaied a bit later but I can’t remember exactly what the time was. 

ADV LAMEY: You also relied in your testimony on what would be logical and 
probable, you also testified that Captain Venter and yourself were at Glen Connor 
before you went to the airport and that you also followed the Askaris in the 
minibus, or the Askaris followed you. 

MR BEESLAAR: Yes. 

ADV LAMEY: Could it be the other way around, that the Askaris were told to 
depart to the designated place in Port Elizabeth and that you would later get them 
there? 

MR BEESLAAR: Yes, that is possible, I don’t know how we departed - in which 
order. 

ADV LAMEY: Would you agree that it is - under these circumstance, not logical 
that Mr Lotz would have accompanied them or would have fetched them at Glen 
Connor as he testified and would have driven with them to Port Elizabeth, because 
you and Captain Venter were there? 

ADV DU PLESSIS: Mr Chairman, isn’t this question simply speculation that’s 
expected from this witness? The way I understand it is that the witness is asked to 
speculate about something. 

ADV DE JAGER: ...[inaudible] 

INTERPRETER: The speaker’s microphone is not on. 

ADV DU PLESSIS: As far as I can remember the evidence was that he heard the 
testimony of Lotz that it could have been possible, he testified that he can’t 
remember it precisely. 
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CHAIRPERSON: What Mr Lamey is putting to the witness, is he not simply 
saying to the witness that it is probable or improbable that such and such a thing 
can happen? Is he not just putting a probability to the witness Mr du Plessis. 

ADV DU PLESSIS: If he puts it like that Mr Chairman, then ...[intervention] 

CHAIRPERSON: That’s how I understand the question. 

ADV DU PLESSIS: Yes, if he puts it like that. 

ADV LAMEY: Mr Chairman, I must just say that I did in my question - when I 
remember, refer to the fact that he referred in his evidence to what is logic and 
what is - that he recalls a specific thing measured against logic and probabilities 
and it’s on that basis that I addressed this question to him. 

Do I have to repeat the question or did you hear the question? 

MR BEESLAAR: Please repeat it. 

ADV LAMEY: Would it not have been illogical because of the fact that you and 
Captain Venter were at Glen Connor and improbable that Mr Lotz would have 
arrived there to fetch the Askaris and to take them to Port Elizabeth? 

MR BEESLAAR: It’s possible that Lotz was there and that he took the Askaris. If 
they had to go to a point or an unknown place and we had to follow them then they 
would not have known where to go - it’s possible, I can’t really say. 

ADV LAMEY: You can’t say? 

ADV LAMEY: The questions was, is it not illogical and improbable - keeping in 
mind that you and Captain Venter were at Glen Connor, that Mr Lotz would have 
arrived there and fetched the Askaris given the fact that you would also have gone 
to Port Elizabeth? 

MR BEESLAAR: Chairperson, I don’t know what the arrangement was between 
Captain Venter and Captain van Zyl as to how the people were to be transported 
from Glen Connor to Port Elizabeth. It’s possible and it’s - I don’t know whether 
Lotz was there, I originally thought that Lotz wasn’t there but it’s possible that he 
could have been there and that they travelled with him. 

ADV LAMEY: I don’t know whether you understand the question correctly. What 
I’m asking - given the fact that you and Captain Venter were at Glen Connor, isn’t 
it illogical and improbable - and because you would also have gone to Port 
Elizabeth, that it is now improbable and illogical that Lotz would have come to 
fetch the Askaris there? 
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CHAIRPERSON: I don’t know if there was an arrangement between Venter and 
van Zyl, surely if there was such an arrangement it’s not illogic and it’s not 
unlikely, it would simply be pursuant to arrangement between Venter and van Zyl. 

ADV LAMEY: As it pleases you Mr Chairman. 

Can you recall - and this was my instruction from Koole, that they daily received 
instructions - him as permanent member of Vlakplaas, from Captain Venter while 
you were there in Port Elizabeth and that there was also a specifically designated 
point where the other Askaris had these meetings on a daily basis? 

MR BEESLAAR: Chairperson this instrument of mine - I didn’t hear the first part 
of the question, could you please repeat that? 

ADV DE JAGER: What he put to you is that Warrant Officer says that you 
received instructions daily from Venter that you had to gather a specific place. 

MR BEESLAAR: That is correct. 

ADV DE JAGER: Was everyday at the same place or at different places? 

MR BEESLAAR: As far as I remember it wasn’t at the same place everyday, there 
was always an arrangement made with the drivers to get them at specific point so 
sometimes it could have been the same spot but it depended on their movements 
and where they were. 

ADV LAMEY: Can you remember that one of these pre-arranged places was a 
place not far from the security branch office close to a railway station? 

MR BEESLAAR: It’s possible. 

ADV LAMEY: Mr Beeslaar, are you sure and convinced that the only purpose of 
the involvement of the Askaris was the abduction? 

MR BEESLAAR: As far as I know that was the only purpose and that was to assist 
with intercepting the people and then also transporting the people and perhaps to 
help with guarding them when we arrived at Post Chalmers. 

ADV LAMEY: You say: "and perhaps guarding them", are you speculating or are 
you sure? 

MR BEESLAAR: I’m quite sure, I don’t know when we arrived but they would 
have assisted with guarding the Blacks. 

ADV LAMEY: Isn’t it also possible that their presence during integration would 
have been necessary bearing in mind the purpose of the assistance and support of 
Vlakplaas and the Askaris at Port Elizabeth? 
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MR BEESLAAR: Yes, it’s possible. I didn’t have enough knowledge to really 
know how they worked on the outside but I also did that to gain some experience 
but I don’t know precisely what their instructions were. 

ADV LAMEY: If Captain Venter says - as you had testified at his amnesty hearing 
and I refer to page 190 of Exhibit H: 

"That the purpose of the operation was to interrogate 
them, gain information, remove them out of the area and 
neutralise their involvement" 

As I understand his testimony one of the main purposes that he had knowledge of 
was interrogation. 

MR BEESLAAR: If he said that it could have been that while I didn’t have any 
knowledge of how they went about their work. 

ADV LAMEY: In the light of your being unsure about many aspects, why are you 
prepared to make this statement that if there had been an assault and if you had 
been present at that stage at Post Chalmers, then you would have remembered it? 

MR BEESLAAR: Could you please repeat the question? 

ADV LAMEY: Given the fact of your being unsure with regard to different facts 
in your version and in the light of the problems you have with your memory, on 
what basis are you still prepared to testify here that if there had been assaults at 
Post Chalmers and should you have been present there, you would have 
remembered it? 

MR BEESLAAR: Assaults, had it been violent I would have remembered it but as 
far as I can remember there were no violent assaults or no assaults except in the 
case where I was involved. 

ADV LAMEY: You make a distinction between violent assaults and assaults, is 
there a distinction for you? 

MR BEESLAAR: I would say any assaults. 

ADV LAMEY: You would have remembered it - any assaults? 

MR BEESLAAR: Yes. 

ADV LAMEY: And if the two applicants whom I represent say that there were 
assaults? 

MR BEESLAAR: That is their version, I didn’t see any assaults in the time that we 
were there. 
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ADV LAMEY: That is actually not the question, the question is if the applicants 
that he’s referring to come and say that assaults did take place, will you still be 
certain that assaults did take place or will you again - as you have been on other 
aspects, be uncertain as to whether assaults did take place? - that is the questions. 

MR BEESLAAR: If there had been assaults and if I had seen the people but as I 
say I cannot remember that there had been any assaults while we were there. 

CHAIRPERSON: So, as far as the assault is concerned, you are not uncertain? 
With regard to the assault you are definitely sure that it did not take place, that is 
the essence of the question. 

MR BEESLAAR: While I was there, there were no assaults. 

CHAIRPERSON: And of that you are sure? 

MR BEESLAAR: Yes, I am very sure. 

ADV LAMEY: Can I just understand it correctly, have you already conceded that 
you could have gone to Post Chalmers the night of the abduction? 

MR BEESLAAR: Chairperson, ...[intervention] 

ADV LAMEY: I just want to complete my question - and that you also were 
present the next morning? 

MR BEESLAAR: Yes, but it’s possible that we could have returned but it is quite 
possible that we went with the team. 

ADV LAMEY: I also want to put the question to you. In the light of your 
testimony I cannot understand - if the Askaris had to assist the P.E. members with 
the abduction, why you and Captain Venter actually went to the airport and why 
didn’t you stay behind at Glen Connor? 

MR BEESLAAR: The arrangement made by Captain van Zyl and Venter was - 
perhaps because he was in command and there was an operation, that is why I 
believe that he said that Captain Venter and myself - and we only had one vehicle, 
that is why we went along. 

ADV LAMEY: At that stage, how many years service did you have at the stage of 
the Pebco 3 incident? (transcriber’s own translation) 

MR BEESLAAR: I just want to work this out, it was approximately 30 years. 

ADV LAMEY: And in the security police as well? 

MR BEESLAAR: Not all the time Mr Chairperson. 
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ADV LAMEY: Could I just ask you, before this incident with Pebco, did you have 
experience of other interrogations where there were assaults? 

MR BEESLAAR: No, none. 

ADV LAMEY: None? 

MR BEESLAAR: No. 

ADV LAMEY: Not a single instance? 

MR BEESLAAR: As I’ve already said, most of my time was spent with 
administrative work at head office and I was doing office work, financial matters. I 
was on the outside for a bit but it was for a period of approximately two years but 
nothing that I really can remember. 

ADV LAMEY: But at Vlakplaas you also went along where they did field work? 

MR BEESLAAR: Yes, as I said, I was an administrative officer and periodically I 
went out - perhaps once every two or three months, it could have been less but I 
didn’t accompany the operational members regularly. 

ADV LAMEY: Captain Venter says in his evidence that he expected that the 
normal interrogation methods would be applied, that is violence, assault, 
intimidation and I refer to page 194 of his evidence, Exhibit H. 

MR BEESLAAR: I don’t have it. 

ADV LAMEY: That is Captain Venter. 

MR BEESLAAR: Yes, Sir? 

ADV LAMEY: And as I understand his testimony it was not abnormal for 
something like that to happen. 

MR BEESLAAR: I have no knowledge of that. Captain Venter was an old 
investigative officer, he did interrogation and I don’t know which methods they 
used. 

ADV LAMEY: I just want to refer you to your own application - I just want to find 
it. I refer to page 70 of your application: 

"And the purpose of the interrogation was twofold, 
intimidation, obtaining information" 

And then you also state: 
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"When the activists are interrogated they are intimidated 
to stop their activities and also to inform other activists 
that they will be interrogated" 

ADV DU PLESSIS: Mr Chairman, may I just come in here. I’ve made the point 
right at the beginning that this part of the application is a general part of the 
application which doesn’t relate to a specific application but which relates to all the 
incidents for which Mr Beeslaar applied for amnesty. 

If you will read through this you will see that it’s exactly the same political 
motivation that was included in all my other client’s applications and we’ve had 
this over and over and over again. However I try to make the point that these 
allegations do not all specifically pertain to a specific application, we end up in the 
situation where my clients are always cross-examined about something that’s not 
necessarily relevant to the application. 

Now, clearly on my client’s version - my Beeslaar’s version: "ondervragings", is 
simply not relevant to this application. 

CHAIRPERSON: Yes, Mr Lamey? 

ADV LAMEY: Mr Chairman, I have listened to Mr du Plessis when he led his 
client but what is - I also understand that it is in general form with regard to lay a 
basis for all the incidents for which he applies for amnesty but this question is 
more directed in view of his own evidence and of his own role - of his own 
evidence with regard to his own usual role. 

Now, my next question will be: "If that is so, on what basis does he testify 
personally to this information contained in his amnesty application"? 

CHAIRPERSON: These are general grounds on which you would justify whatever 
he would be asking amnesty for. I think the problem comes when you - you are 
trying to say simply because in the general grounds you mention elimination for 
example, then it means in this case: "You took part in the elimination". 

ADV LAMEY: No, no. 

CHAIRPERSON: That is the point which Mr du Plessis is trying to convey to you. 
The fact that mention of intimidation is made in the general grounds showing or 
justifying acts in respect of which he applies for amnesty does not mean that he - in 
this particular instance, he intimidated anybody. 

ADV LAMEY: No ...[intervention] 
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ADV DU PLESSIS: Mr Chairman, I also want to come in here. The evidence of 
Brigadier Cronje - you must remember that Brigadier Cronje was the commanding 
officer of approximately all the clients that I represent. 

When we started with the amnesty hearings we made it perfectly clear that 
Brigadier Cronje was going to give evidence because we didn’t have the help of 
any of the politicians or any of the Generals at all and that Brigadier Cronje will 
have to give evidence about the background of the struggle and all other related 
matters. 

He did give evidence in - I think, about 400 typed pages about this which included 
extensive evidence on specifically the issues included in Mr Beeslaar’s application 
and I asked Mr Beeslaar - in evidence in chief, if he had read Brigadier Cronje’s 
evidence and if he confirmed it as correct and he so. 

So, for purposes of that, this evidence is included because Brigadier Cronje’s 
evidence about this is used in support of this application. It doesn’t necessarily 
mean that Mr Beeslaar says that he knows about: "Ondervragings en die tegnieke 
van ondervragings", that’s an unfair question. 

ADV DE JAGER: Mr Chairman, may now also ask leave to come in? 

Mr Beeslaar, I have listened to your evidence - and please tell me whether I’m 
correct or incorrect, your memory according to you - whether it is now correct or 
incorrect, is so poor that you cannot remember whether this or that took place and 
you are prepared to concede whatever any of the other applicants say could have 
happened because you don’t know. 

MR BEESLAAR: That is correct. 

ADV DE JAGER: There’s only one thing that you are quite sure about and that is 
that no assaults took place in your presence. (transcriber’s own translation) 

MR BEESLAAR: That is correct. 

ADV DE JAGER: So the evidence of Mr Lamey’s applicants you can’t refute 
because you cannot remember? 

MR BEESLAAR: That is correct. 

ADV LAMEY: I just wanted to explain that I understand what Mr du Plessis is 
saying, this is a general part. 

ADV DE JAGER: I don’t want us to debate about this, we are really wasting 
valuable time with arguments and other people still have to ask questions. 
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ADV LAMEY: As it pleases you. 

Mr Beeslaar, I just want to mention one aspect just to get your comment. Mr Koole 
didn’t state in his statement but during consultation he was asked whether he 
knows anything about the watch that you apparently bought from Mr Mamasela 
and my instructions are - from Mr Koole, that Mr Mamasela - and I just want to 
put it to you, that he took this watch from Mr Hashe at a point where he was 
unconscious and Mr Koole says that he can remember that at Post Chalmers 
Mamasela and you talked about a price for the watch. 

MR BEESLAAR: Chairperson, Mamasela came to me - it was the morning after 
this incident when he came to me at Glen Connor, and he mentioned to me that he 
had financial problems and whether I didn’t want to buy his watch and I asked him 
whether it was his personal watch and he confirmed that. 

We then agreed on a price and I bought the watch from him because as far as I 
know it was his property. Had I known that this watch belonged to one of those 
people I would never have taken it or bought it from him. 

ADV LAMEY: I just want to ask you, did you know that Captain Venter and 
Warrant Officer Koole had been together for quite a while and that they had 
worked together at the security branch at Zeerust before he went to Vlakplaas and 
before Captain Venter came to Vlakplaas? 

MR BEESLAAR: That is what Captain Venter told me, that they had come a long 
way together. In this week he said again that they had come a long way together. 

ADV LAMEY: Is there any reason that you can think of why Warrant Officer 
Koole or even Mr Mogoai would now want to make up facts about assaults to the 
extent that he and Captain Venter are also being implicated? 

MR BEESLAAR: I cannot say. 

ADV LAMEY: To save some time - you know what there version was, I’m not 
going to put every aspect of that to you. You know that their version differs 
dramatically from yours? 

MR BEESLAAR: That’s correct. 

ADV LAMEY: Thank you, I have no further questions. 

NO FURTHER QUESTIONS BY ADV LAMEY 

CHAIRPERSON: Mr Nyoka? 

CROSS-EXAMINATION BY ADV NYOKA: Thank you Mr Chairman. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 678 of 914 
 

Mr Beeslaar - I don’t know whether I’m pronouncing your surname correctly, tell 
me if I do insult you, when exactly did you learn about the death of these three? I 
know you’ve got a memory 

problem but just try to think, when did you learn that they died? 

MR BEESLAAR: I think it was when the Attorney General’s investigative people 
came to me and this was more or less two years ago. 

ADV NYOKA: 1995? 

MR BEESLAAR: That’s correct. 

ADV NYOKA: And you did not go to Mr Venter and say: "But did those chaps 
die"? after learning about that - your senior at the time or Mr Cronje. 

MR BEESLAAR: They were all retired, I didn’t know where they were and I 
didn’t have any contact with them at that stage. 

ADV NYOKA: You said that when you left Port Elizabeth for Cradock, you left 
your Vlakplaas Black colleagues behind but you did not go to Cradock the 
previous night because you didn’t want to leave your Black colleagues behind, not 
so? 

MR BEESLAAR: That’s correct. 

ADV NYOKA: Then why did you leave them for about six hours because - I will 
you allowance, from where you were to Cradock is about two hours and then back 
would be another two hours giving you a further allowance of two hours at 
Cradock. Why did you leave them behind because they were unguarded so to 
speak? 

MR BEESLAAR: They were not unguarded, there was a Black officer with them. 
We were not planning to stay away for such a long time and that is why we why 
we left them alone together with a Black officer under his supervision. 

ADV NYOKA: But was that officer not present the previous night? But was that 
officer not present the previous night? 

MR BEESLAAR: No. I do not know if you’re talking about Moss but there were 
two Black officers, Captain Letsatsi and Bos. At that stage - I’m not sure of their 
rank, but there were two officers and the one who remained behind with them. 

ADV NYOKA: You were asked: "The place was so remote that there would be no 
need for anyone to be restricted from screaming", not so? - you were asked by Mr 
Booyens. 
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MR BEESLAAR: As far as I could see the place was very remote. 

ADV NYOKA: If that is the case there would be no need for a silencer to be used 
for a weapon if there was no need to restrain a person from screaming, do you 
agree with me? 

MR BEESLAAR: I do not know how the people operated on the outside and what 
their methods were, I had no knowledge of any operations. As I’ve already said, I 
was more an administrative man and if you ask me any questions about 
administration I will be able to help you. 

ADV NYOKA: I accept that you were in administration, my point is that - follow 
my logic, the logic is that if there was no need to restrain a person because the 
place is remote, there will be no need for a silencer to be used for a weapon. Is that 
not the same? - I’m not talking about administration now. 

MR BEESLAAR: That is possible. 

ADV DU PLESSIS: Mr Chairman with respect, he wasn’t involved in the 
elimination at all. 

ADV NYOKA: Mr Chairman, the question was asked ...[intervention] 

CHAIRPERSON: But he wasn’t involved in the alleged strangling either, he could 
have objected when Mr Booyens put that question to the witness and said that he 
was not involved in the strangling of people. 

ADV DU PLESSIS: Yes, Mr Chairman, well I just simply can’t see the relevance 
of this witness’s evidence about silencers on guns if he wasn’t involved in the 
elimination ...[intervention] 

CHAIRPERSON: It’s to counter-balance what he said to a question by Mr 
Booyens, so if we allowed the previous one we must allow this one. 

ADV DU PLESSIS: All right Mr Chairman. 

ADV NYOKA: May I continue Mr Chairman? 

Mr Venter stated that when the car of the three activists disappeared from the 
airport he thought that they could be killed. As you were with him in the car on 
your way to Cradock and back, did he not verbalise this thought to you that: "Hey 
Mr Beeslaar, I think these people are going to be killed"? 

MR BEESLAAR: No, I cannot recall that he said anything to me in that respect - 
as to what had happened to them or what was going to happen to them or what had 
happened to the vehicle. 
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ADV NYOKA: Were you not curious to find out what had happened to it - to and 
from Cradock? 

MR BEESLAAR: No, I did not find out or try to find out. 

ADV NYOKA: On the way to Cradock - I understand you were not invited to go 
there, you went there on your own volition not so? 

MR BEESLAAR: Are you know referring to the next day? 

ADV NYOKA: Precisely. 

MR BEESLAAR: As far as I can remember Captain Venter had to visit the 
branches and if there was an agreement between him and Captain van Zyl - so that 
if he had visited the branch, to come along there I wouldn’t know of that. 

ADV NYOKA: Is it not correct that at that stage you did not know whether the 
three security branch members wanted the Askaris not to know what was going to 
happen eventually to the activists? You didn’t know about that at that stage, not 
so? 

MR BEESLAAR: No, I did not know. 

ADV NYOKA: Is it not correct that the Askaris could have been left under the 
command of Mr Zyl, in other words they could have returned with them? - from 
that point of view since you did not know what their intention was. 

MR BEESLAAR: Could they have come back with Captain van Zyl? 

ADV NYOKA: Yes. 

MR BEESLAAR: No, as far as we were concerned it was just for the abduction 
and for the time that they had to guard them until we arrived there and then they 
left with us, they were not aware of anything further that was to have happened. 

ADV NYOKA: When you left you base you did not take anything with you, you 
just left on your own? Please answer. 

MR BEESLAAR: Which base are you referring to, the one at Glen Connor or 
where? 

ADV NYOKA: Yes, precisely - Glen Connor. 

MR BEESLAAR: Whether we took anything with us? 

ADV NYOKA: Yes. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 681 of 914 
 

MR BEESLAAR: No, I can’t recall us taking anything with. 

ADV NYOKA: Then those two beers you each had, you must have got them at 
Post Chalmers because you did not take anything with you, not so? 

MR BEESLAAR: We could also have bought the beer at Cradock. 

ADV NYOKA: You did not mention anything about buying beers, you just said 
you had two beers each on arrival, I assume that you got them there, not so? 

CHAIRPERSON: Your assumption might have been wrong. 

ADV NYOKA: I agree Mr Chairman. 

Do you recall where you got the beers from? 

MR BEESLAAR: As far as I can remember we could have bought beers in 
Cradock for Captain Venter and I. 

ADV NYOKA: Let’s say that is the case, you did not think about your poor 
Askaris who were there - whom you had gone to fetch, whether they would like 
beers too? Did you not think about that? 

MR BEESLAAR: I did not know whether they might have had their own. I did not 
know what the circumstances were before we arrived at Post Chalmers. 

ADV NYOKA: You must not - you must please understand, I don’t drink and I 
don’t smoke but if you can buy two beers each, did you intend to stay there? A 
beer you just drink it once and finished, it doesn’t make you drunk. You just 
bought two beers each but you remained for a few hours, I find that very strange. 

MR BEESLAAR: It did nothing to us - I don’t smoke either and I’ve now stopped 
drinking and we were still on duty too. 

ADV NYOKA: I won’t be long on this drinking aspect. And you said that you 
drank because you did not know what your mission was there? Not so? 

MR BEESLAAR: As far as I knew, the operation only consisted of the abduction 
and that the branch that was to question them. We served no purpose there except 
that we had to remain there for a few minutes and then we were to return again. 

ADV NYOKA: I thought that you would have gone to any local shop near Glen 
Connor, buy your beers, make a braai and remain there because you didn’t even 
give you colleague Mr Niewoudt something to drink and meat - I’m very 
disappointed. Any comment? 

I’m going to leave that aspect now Mr Chairman. 
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MR BEESLAAR: No comment. 

ADV NYOKA: Thank you. Let me just be clear about this, you said there were 
several members of the security branch - by several it means many people, do you 
agree? I don’t know what it means in Afrikaans. 

MR BEESLAAR: That is what I said, I cannot remember how many there were but 
there were a few as I recall. 

ADV NYOKA: These several members, did they include the Askaris or just the 
security branch members proper? Were you including the Askaris in "several 
members"? 

MR BEESLAAR: It is members of the security branch and - actually I didn’t 
include the Askaris but I’m talking about the security branch people who were 
there. 

ADV NYOKA: Mr Beeslaar, I’m sure you will agree with me. If there was Mr 
Niewoudt, Mr Lotz and Mr van Zyl surely you can’t say there were several 
members, you will just say there were three members. Several means a number of 
people, not so? 

MR BEESLAAR: That is true but this all happened 12 years ago. I cannot recall 
how many - what the position was there. 

ADV NYOKA: There’s a contradiction between yourself and Mr Koole and Mr 
Mogoai about heads being covered and you said you cannot recall whether that 
happened so I’ll leave that. Although you say may have made a mistake but your 
mistake is confirmed by factual information. You said you could have made a 
mistake about heads being covered but your mistake strangely is factual. 

MR BEESLAAR: That is true. 

ADV DU PLESSIS: Yes but Mr Chairman, on the other hand the other applicants 
testified that the heads were not covered. Now it seems to me that Mr Beeslaar is 
the only one who is making a proper concession in respect of his memory, so my 
learned friend can’t say that it is supported by fact. There is other evidence that 
doesn’t support the fact that their heads were covered. 

ADV NYOKA: I’m talking about Mr Koole and Mr Mogoai, their evidence is 
factual to that effect. 

You had no business to talk to them, why did you try to talk to these three Mr 
Beeslaar? I’m very curious to find out. 
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MR BEESLAAR: Our Blacks were there and I walked to them and I cannot recall 
exactly what I asked them or why I wanted to talk to them, I cannot recall the 
circumstances when I went to talk to them. 

ADV NYOKA: If they were sitting down and you were walking towards them, 
why was there a necessity for you to kick any of them because you were moving 
towards them? 

MR BEESLAAR: I did move but I was talking to our Blacks close by, it could 
have been a while that we were taking before the discussion moved to their side. I 
didn’t just walk to them and kick one of them. 

ADV NYOKA: But why did you have to kick, why could you not have gone 
forward and touched the person or called the person and say: "You with the green 
jacket" - you would know what he’s wearing, why did you have to kick? 

MR BEESLAAR: I cannot give the reason as to why I kicked him, I just 
mentioned it but there must have been a reason. 

CHAIRPERSON: Was the reason not precisely because their faces were covered 
and he doesn’t see you and for him to pay attention to you because he doesn’t see 
you, you’ve got to kick him? 

MR BEESLAAR: That could possibly have been the case and that he could not 
have identified me at a later stage and said that I had assaulted him. 

CHAIRPERSON: Would that in fact indicate probably that their heads were 
covered? Because I can’t understand why in order to attract somebody’s attention 
you have got to kick him unless his face was covered. 

MR BEESLAAR: That is possible, yes. 

ADV NYOKA: I put it to you that you kicked them because the atmosphere was 
that of violence towards them. 

MR BEESLAAR: That’s not correct. 

ADV SANDI: Mr Beeslaar, could you not just touch this gentleman with your own 
hand and indicate that you want to speak with him? 

MR BEESLAAR: That is possible but as we’ve already said - the circumstances 
and why it could have happened, maybe that was the correct method of attracting 
his attention. 

ADV NYOKA: You did not tell anyone that you kicked one of them? 
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MR BEESLAAR: No, some of our Black people were standing there and they 
could have seen it had I done it. 

ADV NYOKA: Did you apologise to this person for kicking him? 

MR BEESLAAR: No. 

ADV NYOKA: Why not? It was wrong what you did. 

MR BEESLAAR: I cannot remember because we could not communicate and 
therefore I left them and I returned, I just stayed there for a while. 

ADV NYOKA: With due respect Mr Beeslaar, you said you tried to talk to one of 
them, that was communication not so? 

MR BEESLAAR: Yes. 

ADV NYOKA: Then why do you say that you could not communicate with them? 

MR BEESLAAR: I did not know whether he understood my question, I spoke 
Afrikaans. 

ADV NYOKA: Can you repeat it? Can you repeat what you said? 

MR BEESLAAR: I spoke in Afrikaans and I don’t know whether they understood 
me. I didn’t know what their attitude was as to whether they understood what I was 
saying. 

ADV NYOKA: Whether you understood each other or not that is communication 
but misunderstood communication, not so? Not so? 

MR BEESLAAR: Yes. 

ADV NYOKA: You don’t remember you left with the Askaris, you don’t know 
what you talked with them about, were you under the influence of liquor Mr 
Beeslaar? 

MR BEESLAAR: The Askaris remained behind and I went back to the others. 

ADV NYOKA: Answer my question, were you under the influence of liquor? 

MR BEESLAAR: No, I was not under the influence of liquor. 

ADV NYOKA: And who drove the car back to Glen Connor? 
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MR BEESLAAR: Our vehicle was driven by either Captain Venter or myself, we 
could have changed along the way. After we had left we could have taken turns to 
drive. 

ADV NYOKA: I will assume - on a light note, that as you drove under the 
influence of liquor your also including that in your amnesty application because 
it’s an offence to drive under the influence of liquor being a policeman. 

CHAIRPERSON: Mr Nyoka, we are finding it difficult to imagine that we will 
finish this case, we value every minute dearly. 

ADV NYOKA: Okay. 

Mr Mamasela said that you throttled Mr Hashe with a stick. 

MR BEESLAAR: That is false. 

ADV NYOKA: And that you hit Mr Godolozi with a stick? 

MR BEESLAAR: That’s false, I deny it, I did not do it. 

ADV NYOKA: And Mr Koole said that you and him and Mr Mogoai and Mr 
Mamasela and Mr Venter interrogated on of the activists, Mr Hashe and that you 
assaulted him immediately after interrogating him, any comment? 

MR BEESLAAR: No, comment. 

ADV NYOKA: Why were you not curious when Mr Mamasela approached you 
about this watch the following day soon after the dramatic events of the previous 
day? 

ADV DU PLESSIS: It wasn’t the following day Mr Chairman. 

ADV NYOKA: The interpretation that I got that: "The following day Mr 
Mamasela approached me", this is the interpretation that I got. 

MR BEESLAAR: I will say how I recall it. It must have been a Saturday morning 
at Glen Connor because our Black members did their washing on a Saturday and it 
was on such an occasion. It could have been the next Saturday or the Saturday 
thereafter even but that is how I recall the incident about the watch. 

ADV NYOKA: Why did you not just loan him that R30-00 or R40-00? 

MR BEESLAAR: He did not ask to borrow money, he asked me if I wanted to buy 
his watch. 
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ADV NYOKA: In the statement you said that he had financial difficulties, why did 
you not lend him the money? 

MR BEESLAAR: That’s correct. 

ADV NYOKA: My point is, why did you not loan him the money? 

MR BEESLAAR: Perhaps he would not have been able to give it back to me but 
he offered me the watch and we decided on a price. 

ADV NYOKA: You did not have a watch of your own at that time? 

MR BEESLAAR: I could have had one, I most probably did but in order to assist 
him I bought it from him. 

ADV NYOKA: Finally on this issue, you said that you threw the watch at a dirt bin 
on reading the note by Mr Eugene de Kock. Had you thrown the watch before you 
learnt about this message from Mr de Kock or after you learnt about it? 

MR BEESLAAR: After he showed me the letter which Mamasela was to have 
written that this watch had belonged to one of the Pebco 3 - I never saw the letter 
previously nor did I have any knowledge of it, I was totally in the dark until the 
day the at de Kock showed me this message. 

ADV NYOKA: And at that stage you did not know that they were not alive? Not 
so? 

MR BEESLAAR: I cannot remember if I ever heard what happened to them 
thereafter. 

ADV NYOKA: Why did you not contact the Eastern Province Commander and 
say there’s a watch of one these people because they could still have been alive but 
under detention without trial? Why did you not contact them to return the watch 
rather than throwing it away? 

MR BEESLAAR: I cannot comment on this. 

ADV NYOKA: To me it means that you knew that they were dead otherwise you 
could have measures or means to return to the watch back to Port Elizabeth. 

MR BEESLAAR: Anything is possible, I cannot comment on this. 

ADV NYOKA: ...[inaudible] possibility including the fact that you may have 
known they were dead, is that one of the possibilities? 
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MR BEESLAAR: That can be so, I cannot remember if I ever heard what 
happened to them because when we left there that day our activities here had been 
completed. 

ADV NYOKA: I put it to you Mr Beeslaar that you were one of the assailants, one 
of the three people that were hitting the three Pebco leaders. 

MR BEESLAAR: That is not true I only kicked the one, that is all I did and that is 
why I’m applying for amnesty. I was not involved in any other assaults. 

ADV NYOKA: And if you did not know that the watch was stolen you bona 
fides believed that it belonged to Mr Mamasela then I find it strange that you 
would apply for amnesty for robbery for something that you were not aware of. 

ADV DU PLESSIS: No, Mr Chairman, there’s no application at all for amnesty for 
this incident in respect of the watch. The amnesty application was made - you will 
see, in respect of assault and "menseroof" 

ADV NYOKA: Mr Chairman, my translation is robbery and assault so I assumed it 
referred to that, it’s robbery and assault. 

ADV DU PLESSIS: The evidence was: "menseroof - ontvoering" - "abduction". 

ADV NYOKA: So my interpret - it’s my translator then? 

ADV DU PLESSIS: Well, that’s proof that the translation is not 100% correct. 

ADV NYOKA: Just in this instance. 

Mr Beeslaar, you attacked the persons with others and caused their death. 

MR BEESLAAR: Please repeat the question. 

ADV NYOKA: I said that you attacked the persons with other applicants and 
caused that death that very, very, night. 

MR BEESLAAR: No, that is not correct. 

ADV NYOKA: And finally, I find it strange that you are the second applicant 
besides Mr Lots, who is suffering from memory loss suddenly, any comment? - 
who has got a recollection problem in other words. 

MR BEESLAAR: No comment, I have a problem and I am being treated. 

ADV NYOKA: You entire evidence except insofar it is not inconsistent with the 
instructions of my client, it’s a complete fabrication. Any comment? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 688 of 914 
 

MR BEESLAAR: No, it’s not. 

ADV NYOKA: No further questions. 

NO FURTHER QUESTIONS BY ADV NYOKA 

ADV DU PLESSIS: Mr Chairman, may I just enquire here? My learned friend has 
put a version to my client and I just wanted to know if that is correct that his 
instructions are that Mr Beeslaar killed or was involved in the assaults and killing 
of these three that night. I just want to know if what he put is his version of the 
facts. 

ADV NYOKA: I may have made a mistake because I’m getting tired, it’s been a 
long day. 

ADV DU PLESSIS: Because as I understand Mr Chairman, he previously put that 
the three weren’t killed that night and they lived thereafter. I just want to know if 
my learned friend is putting as his instructions or what exactly his instructions are. 

ADV NYOKA: I made a mistake Mr du Plessis, my instructions are as before but 
I’m getting tired. 

CHAIRPERSON: Miss Hartle? 

MISS HARTLE: Thank you Mr Chairman. 

Mr Beeslaar, I’m struggling to understand why it was ever necessary for you to 
come to the Eastern Cape with Colonel Venter and the Askaris if this wasn’t your 
speciality. 

MR BEESLAAR: As I’ve said, periodically I went out with them and I can’t 
remember whether at that stage the person who had done field work with Captain 
Venter was available or not, I can just remember that I came with Captain Venter. 

MISS HARTLE: But you would agree that the operation was out of the ordinary? 

MR BEESLAAR: We didn’t have any knowledge when we left Pretoria that there 
would be any operation, it would just be general work pertaining to the 
identification of ANC terrorists and infiltrators. 

MS HARTLE: Was it quite common for the Vlakplaas guys to out of 

their area in which they operated from? 

MR BEESLAAR: Our base was at Vlakplaas and as the divisions needed teams 
they made a requisition to head office and then the different teams were then sent 
to the different divisions for the purpose of identifying people. 
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MISS HARTLE: And was that your first visit to the Eastern Cape? 

MR BEESLAAR: Yes, that was my first visit and I could be corrected but when I 
was a young policeman we came to fetch vehicles for the police here in a convoy 
and that was the only time that I had been in Port Elizabeth - besides that, that was 
the only time that I have been here in this particular working condition. 

MISS HARTLE: Now, when you were approached by the special investigative 
team at the Attorney General’s office, how did they inform you of their 
involvement - what did they wish to extract from you? 

MR BEESLAAR: I believe that Joe Mamasela mentioned my name in his 
submission to the Attorney General and that is why my name came to their 
attention. 

MISS HARTLE: And you were when they approached you - at that stage certainly, 
that the Pebco 3 were dead or just missing? 

MR BEESLAAR: That was the reason why they came to me, it was because of 
Mamasela or I believe it was because of Mamasela’s allegations. 

MISS HARTLE: So did you understand that they were investigating charges of 
murder in relation to the Pebco 3 or just simply their disappearance? 

MR BEESLAAR: As I understood it - as they put it to me, it was for murder. 

MISS HARTLE: Prior to your interview with Advocate de Jager whom you 
mention in your affidavit which you deposed to before the Attorney General, did 
you discuss with any of your colleagues that you would be naming them? 

MR BEESLAAR: No, I mentioned it to no-one. 

MISS HARTLE: And prior to bringing this application for amnesty, were you part 
of the applicants - were you among those applicants who consulted with one 
another to determine the process that would be followed and how the applications 
would be brought etc.? 

MR BEESLAAR: I did not approach any of the applicants sitting here or had any 
contract with any one of them up to the point where we started here last Monday. 
We could have seen each other at the previous case where the case was postponed 
but I didn’t consult with them on anything. 

MISS HARTLE: When were you informed of the Pebco 3 operation which you 
understood to be an abduction only? 

MR BEESLAAR: It was a few days after we arrived here in the Eastern Cape. 
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MISS HARTLE: How long before the abduction were you informed? 

MR BEESLAAR: If I’m correct, it was the morning before the abduction. 

MISS HARTLE: Now you say in your submission that you’re not sure if there was 
a meeting in this regard, you say: 

"On a day I was informed by Captain Venter, I can’t 
remember whether I attended the meeting" 

That is correct. 

MISS HARTLE: Could there have been meetings at which you weren’t present? 

MR BEESLAAR: That is quite possible. 

MISS HARTLE: Why were you involved if - you understand that this was a 
clandestine operation, did you know that at the time - that it was going to b a 
clandestine operation? 

MR BEESLAAR: As far as I can remember, yes. 

MISS HARTLE: And then you go on to say that mention was made - you think, in 
the tea-room where there were several persons present that a comment was made to 
the effect that persons would come to the airport. 

MR BEESLAAR: That is correct. 

MISS HARTLE: Are you sure that it was in the tea-room. 

MR BEESLAAR: I can’t be sure where but people were together. 

MISS HARTLE: Which tea-room would this be? 

MR BEESLAAR: I don’t know whether - if it was the unit working with terrorists, 
whether it was in their tea-room but of the people were there. 

MISS HARTLE: It appears from your submissions that it wasn’t such a secret that 
there was a plan to lure them to the airport - for it to be openly discussed in a tea-
room? 

MR BEESLAAR: As I said, it could have been with the section’s table and there 
couldn’t have been many people there. 

MISS HARTLE: How do you know that the three persons that were abducted from 
the airport that day were in fact the Pebco 3? 
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MR BEESLAAR: At that stage I didn’t know who they were and to which 
organisations they belonged. 

MISS HARTLE: From your submissions it’s apparent that you never saw them, 
that you were a distance from the scene, that their heads were covered and later 
when you went to Cradock -Post Chalmers, again their heads were covered. 

MR BEESLAAR: As far as I can remember their heads were covered. 

MISS HARTLE: In your previous affidavit which you deposed to for the Attorney 
General’s purposes, on page 3 you say in relation to the so-called assault in which 
you were involved: 

"I talked to the detainees and then I tried to get the one’s 
attention by lightly touching him" 

That was the initial ...[indistinct] in that affidavit. 

MR BEESLAAR: That is correct. 

MISS HARTLE: When was that amended? 

MR BEESLAAR: That was with a previous session in Pretoria and I believe the 
Chairperson and Advocate de Jager were present when we made the amendments - 
Judge Mall was the presiding officer. 

MISS HARTLE: And you changed it to read: 

"By kicking him with the aim to just touch - it was just 
with the aim of kicking him" 

Just read what is written there above: 

"lightly touched" 

MR BEESLAAR: 

"I talked to the detainees and I tried to draw the one’s 
attention by kicking him" 

And that ends there full stop. 

MISS HARTLE: And you amended that at the time you made this affidavit for the 
Attorney General’s purposes? 

MR BEESLAAR: Please repeat the question. 
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MISS HARTLE: The amendment to this affidavit, was it made at the same time 
that you deposed to this affidavit, in other words on the 24th of May 1996? 

MR BEESLAAR: No, it was after that. The Attorney General sent this back to me 
and then at a later stage in Pretoria with one of the sessions, we changed it. 

MISS HARTLE: Is it not perhaps so that you thought that - with the Attorney 
General’s investigations, you might be implicated in assault so it would be fair to 
say that you were involved at least to a small extent in assaulting the Pebco 3? 

MR BEESLAAR: I cannot comment on that. 

MISS HARTLE: I’m at a loss to understand why you had to change it, there’s a big 
difference between merely kicking somebody to get one’s attention and assaulting 
one. 

MR BEESLAAR: Yes, it’s positive I didn’t just touch him, I kicked him. 

MISS HARTLE: Why did you first say that you just did it to get his attention? 

MR BEESLAAR: As I said, when I made the submission it was the first time that I 
tried to remember this, I couldn’t remember everything at first. 

ADV DE JAGER: Mr Beeslaar, I think - I don’t want to use the word insinuation 
but the gist of the question is that you lied to Attorney General. 

MR BEESLAAR: No, I didn’t tell him the truth in this affidavit. 

MISS HARTLE: I get the impression Mr Beeslaar - from your evidence in chief 
today, that you wanted to revert to the earlier position and that you wanted to 
persuade this Committee that you did indeed kick one of the detainees as you 
called them, to get his attention rather than - as my learned friend put it to you, that 
you were involved in an assault - that there was a climate of violence there. 

MR BEESLAAR: At the stage that we were there, there was no climate of violence 
or anything of that nature. 

MISS HARTLE: In you affidavit to the Attorney General you say that you kicked 
him, was it your intention - when you made that affidavit, to say that: "I assaulted 
one of the victims" - in the true sense of the word? In other words, that you had no 
excuse that you used force for no reason whatsoever. 

MR BEESLAAR: No, as I say I put it correctly - I didn’t lightly touch him. It is the 
first time after all these years that I’m confronted with this and I could not have 
remembered everything clearly at that moment. 
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MISS HARTLE: Mr Beeslaar, I don’t want to belabour the point, but you either 
kicked him because you intended to assault him without any reason whatsoever or 
you kicked him to gain his attention, now which of the two would apply in this 
instance? 

MR BEESLAAR: As far as I can remember I kicked him to draw his attention, I 
did not kick him for the other reason. 

MISS HARTLE: Why did you change your affidavit for the Attorney General’s 
purposes? 

ADV DU PLESSIS: Mr Chairman, I just want to make it clear that the affidavit 
wasn’t changed for purposes of the Attorney General, the affidavit was changed 
after I had consulted with Mr Beeslaar before he gave evidence in Captain Venter’s 
amnesty application and it was changed because when I asked him: "Was it a little 
kick or was it a kick", he said to me it was a kick and it wasn’t properly stated in 
the affidavit and we wanted to place the full picture before the Committee. 

That is the reason why the affidavit was changed, not for purposes of the Attorney 
General. It was the people of the Attorney General who took down the affidavit 
who didn’t take it down properly. 

MISS HARTLE: Mr Beeslaar, I didn’t mean to say: "for purposes of the Attorney 
General", I’m referring to - if I can call it, the Attorney General’s Affidavit was 
changed. Initially you were quite clear that you kicked somebody to gain his 
attention and then it is amended to read simply that you kicked him which is an out 
and out assault, do you understand what I’m saying to you? 

MR BEESLAAR: That is correct. 

MISS HARTLE: And now today again in your evidence in chief you’re reverting 
to the earlier position that you kicked him because you wanted to get his attention. 
Do you understand this to have been a true assault? 

MR BEESLAAR: Yes, it is assault. 

MISS HARTLE: And this is what you’re seeking amnesty for? 

MR BEESLAAR: Yes, that is why I’m applying for amnesty but as I say, I can’t 
remember the specific incidents leading to that - whether it was to draw his 
attention. 

ADV SANDI: Sorry, can I interpose for a minute Miss Hartle before you go to the 
next point? 
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Mr Beeslaar, just on assault, what political objective were you trying to achieve 
when you kicked Mr Hashe? 

MR BEESLAAR: Because they were activists and I therefore kicked him and there 
was also political motivation why I had to then apply for amnesty for this 
particular assault. 

MISS HARTLE: What was your purpose in going to Cradock at all after the 
abduction? 

MR BEESLAAR: As I’ve already stated, Captain Venter visited the division - the 
security branch, at Cradock and between him and Captain van Zyl - that he had to 
visit him when he came to visit where some of the Black members were present so 
that the Black members could then accompany us back to Glen Connor. 

ADV DE JAGER: Can I interrupt for a moment? 

Wasn’t this abduction on a Friday night? 

MR BEESLAAR: Not as far as I can remember, as far as I can remember it was 
early in the week. 

ADV DE JAGER: I can remember that it was on a Friday evening and I would like 
to know whether it was. 

MR BEESLAAR: As far as I know it wasn’t on a Friday evening. 

ADV DE JAGER: Can any of the other colleagues help me as to whether it was on 
a Friday night? 

ADV DU PLESSIS: My information is that it was on a Wednesday evening. 

ADV DE JAGER: But they went - they were lured to the airport on a Friday but I 
could be wrong, thank you. 

MISS HARTLE: Did the Askaris go back with you to Glen Connor after your 
visit? 

MR BEESLAAR: Yes, they left with us to Glen Connor. 

MISS HARTLE: In the Attorney General Affidavit - if I can call it that, you state 
as follows and that would be on page 3 in the first paragraph: 

"I suspect that our Black members followed us" 

This is after you said: 
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"Later the evening - it was at 9 o’clock/10 o’clock, 
Roelf and myself went to our camp at Glen Connor and 
I suspect that our Black members followed us" 

It’s the third page. 

MR BEESLAAR: I just want to have a look at my statement. At the bottom of 
page 78 of my application - the last sentence, I say: 

"I can’t remember whether the Black members left with 
us but I suspect that they did that" 

MISS HARTLE: Wasn’t your whole purpose in going to Cradock - to Post 
Chalmers, to fetch them to make sure that they accompanied you back to the base? 

MR BEESLAAR: That is possible because we were there and we weren’t 
necessary anymore for this operation. 

MISS HARTLE: Why do you say that you think or rather you suspect that for 
identification purposes, the heads of the deceased were covered? 

MR BEESLAAR: Because we thought that the real reason for the operation was 
that it was only for interrogation. As I understood it, it would have been for 
identification so that they would not know where they were - at which place and 
what’s happening around them. 

MISS HARTLE: How were you in a position to comment that all three appeared to 
be physically normal to you - that there was nothing untoward about their 
appearance? You seem to want to assure us that they couldn’t have been assaulted. 

MR BEESLAAR: Yes and one could see that they had not been assaulted. I 
couldn’t see their faces but if they had been assaulted seriously their body would 
also have shown that but as far as I could see they had not been assaulted. 

MISS HARTLE: Mr Beeslaar, certainly they were wearing clothes when you saw 
them? 

MR BEESLAAR: They did have clothes on. 

MISS HARTLE: And if they had injuries you may not have noticed them 
...[indistinct] sight? 

MR BEESLAAR: It’s possible but you would have seen on their clothes if they 
had been assaulted in such a cruel way, it would have been torn but it seemed to 
me that they had not been assaulted. 

MISS HARTLE: But they may well have been? 
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MR BEESLAAR: As far as I could see, no. 

MISS HARTLE: You go further and you say: 

"According to me they were in good health" 

How did you ascertain that? 

MR BEESLAAR: Excuse me? 

MISS HARTLE: You go further and you say: 

"They were in good health" 

I’m referring to the Attorney General Affidavit on the third page, first paragraph. 
In the middle: 

"The detainees were alive and according to me they 
were in good health" 

How did you ascertain that? 

MR BEESLAAR: As I have said previously, I made this application or this 
affidavit - I can’t remember, they looked as if they were in good health. I made this 
affidavit without any consultation, I purely tried to rely on my memory and as I say 
that I have problems with my memory and they looked healthy and as you are 
sitting there you also look healthy. 

MISS HARTLE: Did they appear to be in any distress? Mr Beeslaar, you see if I 
was wearing - if my face was covered you would be able to comment on my 
general state of health, I don’t know why it is that you’re so empathic that they 
were in good health. 

MR BEESLAAR: As I say, according to me they were in good health. 

MISS HARTLE: What was it that Colonel de Kock showed you that persuaded 
you to get rid of the watch which you had received or purchased from Mamasela? 

MR BEESLAAR: He showed me a letter that this watch that Mamasela had sold to 
me belonged to one of these people. 

MISS HARTLE: Who wrote the letter? 

MR BEESLAAR: The signature - the autograph was that of Mamasela, I don’t 
know whether he had written it but according to de Kock, Mamasela gave him the 
letter and he wrote it. 
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MISS HARTLE: Are you sure it was a letter and not perhaps a newspaper report? 

MR BEESLAAR: No, it was a written note. 

MISS HARTLE: What was your purpose in wanting to strike up a conversation 
with the three persons who you found there at Cradock? 

MR BEESLAAR: I mentioned that I cannot remember what the reason was why I 
wanted to talk to them and what we talked about. 

MISS HARTLE: So why even mention it then? 

MR BEESLAAR: I cannot comment on that. 

MISS HARTLE: Isn’t it so Mr Beeslaar that you were involved in an interrogation 
of these three persons and that would have been the reason why you spoke with 
them? 

MR BEESLAAR: No, not at all. 

MISS HARTLE: Was there a reason why you did not follow the crowd who were 
at the airport directly to Post Chalmers? 

MR BEESLAAR: Let me just - my apology or waiting before I answer because I 
cannot really follow and the reason why we didn’t follow was because Captain 
Venter and myself only went up to that point and we didn’t have any interest and 
we had to go back to Glen Connor. 

MISS HARTLE: Could the Askaris not have found their own way back? Why was 
it necessary for you to go to Cradock at all then? 

MR BEESLAAR: As I have said previously, Captain Venter visited the different 
branches because he was an officer in head office and that is why we went there. 

MISS HARTLE: This was supposed to have been a clandestine operation - you 
understood it at the time to be a clandestine operation although at that stage you 
understood it to be limited to the abduction and as I assume, an interrogation. 

MR BEESLAAR: As far as we knew it was only for the abduction and then also 
the interrogation - that we would not have been involved. 

MISS HARTLE: Did you understand it to be a clandestine operation? 

MR BEESLAAR: Yes, I realised that. 

MISS HARTLE: Who informed you that they’d gone to Post Chalmers or did you 
only find out when you went to the Cradock Police Station? 
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MR BEESLAAR: I can’t say whether Captain Venter had knowledge of that but 
we went to Cradock and they told us where the security branch people were. They 
should have known where they do their interrogation and I suppose it would not 
have been the first time. 

MISS HARTLE: Did somebody accompany you to Post Chalmers - somebody 
from the Cradock Police Station? 

MR BEESLAAR: Someone from the security branch - an unknown member, 
accompanied us to Post Chalmers. 

MISS HARTLE: And did he enter in at Post Chalmers, did he enter into the 
building? 

MR BEESLAAR: As far as I can remember, but I don’t think so because it was 
clandestine. 

MISS HARTLE: In the Attorney General Affidavit you say: 

"I suspect that Deon Niewoudt and Nick van Rensburg 
were also present" 

MR BEESLAAR: On page? 

MISS HARTLE: That would be on the second page in paragraph seven. 

MR BEESLAAR: Could you please repeat the question? 

MISS HARTLE: I’m just referring to the allegation you’re make in the affidavit or 
the statement rather: 

"I suspect that Deon Niewoudt and Nick van Rensburg 
were also present" 

MR BEESLAAR: I could be wrong with his presence. 

MISS HARTLE: Why did mention his name at all? 

MR BEESLAAR: As far as I can remember, it was one of the people from the 
division that I didn’t know that well but I knew of, it’s so many years later that I 
can just remember his name but I could be wrong, I don’t think he was present. 

MISS HARTLE: Why do you remember his name specifically? 

MR BEESLAAR: Later at head office he was there and that is how I remember his 
name and he was also from the Eastern Province. 
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MISS HARTLE: But you know him that well? 

MR BEESLAAR: At that stage, no. 

MISS HARTLE: I just find it surprising that you should mention his name in both 
affidavits, as being one of the persons who were present. 

MR BEESLAAR: There’s not really a reason for that, it’s only that I got to know 
him better later on when he was at head office and I just linked him but it’s wrong. 

MISS HARTLE: Who has reminded you that it’s wrong? 

MR BEESLAAR: Afterwards I reconstructed it myself that he could not have been 
there. 

MISS HARTLE: So, it’s one of those aspects that had not been affected by your 
memory - your recall of it? 

CHAIRPERSON: Well it has, he has said so, so many times that he may be 
mistaken. 

MISS HARTLE: Are there any of the applicants - was there anybody present there 
- either at the airport or at Post Chalmers, who are not applicants before this 
Commission for amnesty. 

MR BEESLAAR: As far as can remember, everyone who is mentioned here and 
who is applying were present. 

ADV DU PLESSIS: Mr Chairman, may I point out that Mr Mamasela hasn’t 
applied for amnesty as far as I know. 

MISS HARTLE: In conclusion Mr Beeslaar, I put it you that you were involved in 
the interrogation and that you partook of the violent assault. 

MR BEESLAAR: No comment, because I did not participate. 

MISS HARTLE: I’ve nothing further, thank you Mr Chairman. 

NO FURTHER QUESTIONS BY MISS HARTLE 

CHAIRPERSON: Mr du Plessis? 

ADV DU PLESSIS: Thank you Mr Chairman. 

CHAIRPERSON: I’m sorry, it’s not your turn yet. Mr Brink? 

MR BRINK: I’ll be brief Mr Chairman. 
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Mr Beeslaar, can you just remind me, when were you first told that that these three 
people who were taken from the airport to Post Chalmers, were activists? When 
did you first gleam that information? 

MR BEESLAAR: I cannot recall specifically when I heard this for the first time. 

MR BRINK: Okay. Are you able to tell me this, was it before or after you had 
visited Post Chalmers? 

MR BEESLAAR: I think it was before - if I remember correctly, that the call they 
received was that these three activists were to come to the airport. 

MR BRINK: But if the purpose of your kick was merely to attract the attention of 
your victim, it can’t possibly have been done with a political objective. You’re 
merely kicking a man to get his attention with a view to talk to him, how can that 
be political? 

MR BEESLAAR: I cannot remember what the question was about, whether it had 
a political motive, I can’t remember. 

MR BRINK: Yes, thank you. 

NO FURTHER QUESTIONS BY MR BRINK 

CHAIRPERSON: Mr du Plessis? 

RE-EXAMINATION BY ADV DU PLESSIS: Thank you Mr Chairman. 

Mr Beeslaar, can I link up with the last question. You cannot 

recall exactly what you wanted to discuss with this specific activist? 

MR BEESLAAR: That’s correct. 

ADV DU PLESSIS: And is it possible that you wanted to discuss something with 
him regarding his political activities? 

MR BEESLAAR: That’s correct. 

ADV DU PLESSIS: Now, would you think that it’s rather possible that you would 
have wanted to discuss something like that with them than to discuss the whether 
with him? 

MR BEESLAAR: That’s correct. 
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ADV DU PLESSIS: And the operation - even though you did not know what the 
ultimate objective was, but the operation had not been completed at that stage, is 
that correct? 

MR BEESLAAR: Yes. 

ADV DU PLESSIS: So you were present at the operation - at an operation of the 
Eastern Cape security branch at that stage? 

MR BEESLAAR: That’s correct. 

ADV DU PLESSIS: And the person whom you wanted to speak to was an activist? 

MR BEESLAAR: That’s correct. 

ADV DU PLESSIS: And you were part of the security police who were fighting 
the activities of the activists or combating these activities? 

MR BEESLAAR: That’s correct. 

ADV DU PLESSIS: And you action throughout - with regard to this operation 
regarding the abduction, did it have any other purpose other than a political 
purpose in your eyes? 

MR BEESLAAR: No, it was merely political. 

ADV DU PLESSIS: Were your actions aimed at combating the liberation 
movements? 

MR BEESLAAR: Correct. 

ADV DU PLESSIS: In other words the kick that you gave the activist, can one say 
that in the broader context, that it is something that took place in the broader 
context of the struggle against the liberation movements? 

MR BEESLAAR: That is correct. 

ADV DU PLESSIS: If the activists were seriously assaulted one would have 
expected that they would be bleeding. 

MR BEESLAAR: That’s correct. 

ADV DU PLESSIS: Did you see any blood on their clothes? 

MR BEESLAAR: None. 
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ADV DU PLESSIS: Did you see any scratches or any other marks on their clothes 
which indicated an assault? 

MR BEESLAAR: No. 

CHAIRPERSON: He’s just testifying about something he’s not qualified to testify 
about. 

ADV DU PLESSIS: Well, Mr Chairman ...[intervention] 

CHAIRPERSON: From the way you frame the question. There’s nothing wrong I 
suppose, in asking a person whether he observed any injuries but for you to say to 
him: "If these people had been viciously assaulted, would there have been blood"?, 
how can you possibly think that that is evidence? 

ADV DU PLESSIS: Well, Mr Chairman, I will obviously argue. 

CHAIRPERSON: There’s something like internal bleeding you know. 

ADV DU PLESSIS: Yes, I know Mr Chairman, I know. The purpose of the 
question was to ascertain if he saw any blood or not and I will argue that it would 
have been probable if he was subjected to the assaults that the Askaris and Joe 
Mamasela testify about - and we can look at those allegations, that there must have 
been blood. 

CHAIRPERSON: Mr Beeslaar, surely it is possible that these people could have 
been assaulted seriously even though you didn’t see any blood, what is your 
comment in this regard? 

MR BEESLAAR: That is most probably possible that they could have been 
assaulted but as far as I could see they had not been assaulted but it is possible. 

ADV DU PLESSIS: Lastly Mr Beeslaar, if you had been involved in any assaults, 
is there any reason why you would not have stated it in your affidavit to the 
Attorney General in May 1996 - except for the kick? 

MR BEESLAAR: That’s correct. 

ADV DU PLESSIS: And if you were involved in any other further assaults apart 
from the kick that you testified to, is there any reason why you would not have 
included this in your amnesty application? 

MR BEESLAAR: I would have included it if I had been involved in any assaults. 

ADV DU PLESSIS: Thank you Mr Chairman, I have not further questions. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS 
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ADV SANDI: Mr Beeslaar, what political objective did you have in mind when 
you bought the stolen watch from Mamasela? I suppose maybe you’ll say you did 
that unwittingly. It’s listed as one of the matters in which he’s applying for 
amnesty. 

ADV DU PLESSIS: No. Mr Chairman, it’s included as 
facts as a purpose of full disclosure but you will see that 
applies for amnesty in respect of abduction and in 
respect of - where we say: "All other crimes...." 

Clearly there cannot have been any political motive and I’m not trying to make out 
any case in that regard. 

CHAIRPERSON: Mr Beeslaar, it seems to me that there are a lot of things you are 
not sure of and you cannot remember around this incident. 

MR BEESLAAR: That’s correct. 

CHAIRPERSON: In fact it seems to me you don’t even remember where you slept 
that night after abducting these people, you are not sure where you slept. 

MR BEESLAAR: That’s correct, as I said I think we went back to Glen Connor 
but I could be wrong - as I say, I can’t remember. 

CHAIRPERSON: Why is it so, that must have been an outstanding evening - at the 
airport where you were party to an abduction and these people were taken 
somewhere else, you can’t even remember where you slept yourself. 

MR BEESLAAR: As I recall, we went back to Glen Connor, Captain Venter and I 
because we were not required any further. 

CHAIRPERSON: Mr Beeslaar, did you ever sleep at Post Chalmers? 

MR BEESLAAR: No. 

CHAIRPERSON: Are you sure? 

MR BEESLAAR: As far as I can remember, we did not sleep there. 

CHAIRPERSON: I’m talking about Mr Beeslaar. Do you remember whether Mr 
Beeslaar ever slept over at a place called Post Chalmers? 

MR BEESLAAR: I never slept or spent an evening at Post Chalmers. 

CHAIRPERSON: Are you sure of that because if you sure of that then you could 
not have slept at Post Chalmers that evening. 
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MR BEESLAAR: No, I am sure we never slept there. 

CHAIRPERSON: Maybe we are moving in circles. Yes, thank you very much. 

ADV DE JAGER: I just want to ask you something regarding the watch. Why did 
you buy the watch if you could have taken it yourself? 

MR BEESLAAR: That’s correct, if I could have taken it myself I would not have 
bought it. I did not take it, Mamasela sold it to me. I think it was the Saturday 
thereafter or even a week after that that he came to me and offered me the watch, 
he said that he had financial problems and this is how I obtained the watch. 

ADV DU PLESSIS: Mr Chairman, may I ask one question in that regard? When 
you bought the watch, did you know where the watch came from? 

MR BEESLAAR: No. 

ADV SANDI: Mr Beeslaar, when you bought the watch, what were you intending 
to do with it? I suppose you had your own watch? 

MR BEESLAAR: I don't know whether it was an old watch at that stage, I bought 
this one and I wore it for a short while. 

CHAIRPERSON: I don't think the audience is particularly cooperative this 
afternoon. Please do not drive us to the point where we will hold this hearing in my 
office. We will adjourn until tomorrow at half past eight. 

COMMISSION ADJOURNS 
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TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARING 

DATE: 12.11.97 

NAME: KIMPANI PETER MOGOAI 

CASE NO: 3749/96 

______________________________________________________ 

ON RESUMPTION 

CHAIRPERSON: 12th November 1997, we will proceed to the next applicant Mr 
Lamey? 

ADV DU PLESSIS: Mr Chairman, before we proceed, may I perhaps be afforded 
the opportunity to hand in respect of Mr Beeslaar's application, the report by the 
Psychiatrist about Mr Beeslaar and I just want to read the contents to you. We are 
waiting for enough copies, we haven't had enough chance to making all the copies. 

It says the above mentioned patient has been with me since the 13th of May last 
year and he suffers from hypoglycaemia and shows clear amnesia and he cannot 
remember everything that he has to testify about and I doubt whether his memory 
is good enough to be of any value. 

I beg leave to hand this up to you. Oh, I see you have got copies. I believe this 
would be Exhibit N. 

ADV DE JAGER: Mr Du Plessis, have you discussed this matter with your 
colleagues and the other legal representatives, this report? 

ADV DU PLESSIS: No, I haven't. Mr Chairman, I made mention of it yesterday 
during the testimony. 

ADV DE JAGER: If it is not being handed in by consent, then on what basis are 
you actually handing it in? On what basis are you contending we should accept it 
as evidenced? 

ADV DU PLESSIS: I take your point. I can't imagine that there would be any 
objection, unless somebody perhaps give such an indication. I just assumed there 
would be no objection. 

ADV LAMEY: No objection here, Mr Chairman. 

CHAIRPERSON: Mr Nyoka? 
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ADV NYOKA: No objections. 

CHAIRPERSON: Ms Hartle? 

MS HARTLE: No objection Mr Chairman. 

CHAIRPERSON: Well, it will be Exhibit N. 

ADV DU PLESSIS: Thank you Mr Chairman, and I also want to express my 
appreciation towards my two colleagues on the opposite side for this, thank you. 

MR BRINK: Mr Chairman, for the record, I also have no objection. 

CHAIRPERSON: I think we started too early today. Mr Lamey? 

ADV LAMEY: Thank you Mr Chairman. The first applicant that I call is Mr Peter 
Mogoai. His supplemented amnesty application is on page 26 up to and including 
page 39 of the bundle. Mr Chairman, I will in view of the fact that his affidavit has 
been drafted in Afrikaans, I will lead in Afrikaans, but the applicant make use of an 
interpreter in Tswana, his mother tongue is Tswana. 

MR BRINK: Sorry, Mr Chairman, in case you don't know, Tswana is on channel 4. 

ADV LAMEY: Thank you Mr Chairman. 

KIMPANI PETER MOGOAI: (sworn states) 

EXAMINATION BY ADV LAMEY: Mr Mogoai, do you have page 26 in front of 
you? Can you please look at pages 26, 27, 28, 29, 30, 30(a), 30(b), 30(c), 31, 32, 
33, 34, 35, 36, 37, 38 and 39. Page 39 up to paragraph 6. Is that a copy of your 
supplemented amnesty application relating to the prescribed form and the annexure 
regarding the background and specifically the particulars with regard to the Pebco 
3 incident? 

MR MOGOAI: That is correct. 

ADV LAMEY: Is that your signature which appears on the document? 

MR MOGOAI: Yes, that is me. 

ADV LAMEY: Okay, could you please go back to page 26. Is it correct that that 
page contains your personal particulars, your address, your identity number, date 
of birth and place of birth? 

MR MOGOAI: Yes, that is correct. 
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ADV LAMEY: In paragraph 7(a) on page 26 you say that you were a member of 
the ANC, of the military wing of the ANC, Umkonto We Sizwe at one stage? 

MR MOGOAI: That is correct. 

ADV LAMEY: Paragraph (b) you say that between 1977 and 1979 you were an 
Infiltration Officer stationed at the ANC Regional Headquarters in Botswana and 
that you were tasked with the establishment of infiltration routes of MK members 
from Botswana to the RSA and that you were also tasked to establish arms caches 
in Botswana? 

MR MOGOAI: Yes, that is correct. 

ADV LAMEY: In paragraph 8(a) you say that you were also in the employ of the 
State, specifically the South African Police's Security Branch, Vlakplaas, from 
1980 to approximately 1986? 

MR MOGOAI: That is correct sir. 

ADV LAMEY: And that you were also at Security Headquarters from 1986 to 
1992? 

MR MOGOAI: That is correct sir. 

ADV LAMEY: Relating to the question as to the capacity in which you were in the 
employ of the State, you said that you were a South African Police ascari involved 
in the detection of terrorists from about 1980 to 1986 and thereafter you were 
stationed at Head Office in the Intelligence section where you were particularly 
involved in counter propaganda against the liberation movements? 

MR MOGOAI: That is correct sir. 

ADV LAMEY: You said that you left the police on pension in 1992, on medical 
reasons? 

MR MOGOAI: That is correct. 

ADV LAMEY: And you confirm your Force number, paragraph 8(b) on page 27? 

MR MOGOAI: That is correct. 

ADV LAMEY: As far as question 9 is concerned, and then on page 28, paragraph 
10 and 11, you refer to an annexure, it is an annexure to your amnesty application, 
is that correct? 

MR MOGOAI: That is correct. 
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ADV LAMEY: That annexure starts on page 30(a), as the Committee has it, is that 
correct? 

MR MOGOAI: That is correct. 

ADV LAMEY: Chairperson, if you would allow me, I would like to ask some 
leading questions about the background so that we can expedite the matter, unless 
you give me an indication that I should proceed differently. 

ADV DE JAGER: Yes, it has already been confirmed and it forms part of the 
record, so perhaps you can just focus on certain issues which you want to refer to. 

ADV LAMEY: Mr Mogoai, as far as your background is concerned, you said that 
in 1979 you decided to leave the ANC and to go back to your wife and children in 
South Africa, that was in Krugersdorp? 

MR MOGOAI: That is correct sir. 

ADV LAMEY: At that stage you say the ANC wanted to re-transfer you to Zambia 
which you didn't want and at that stage you were also disillusioned with the ANC? 

MR MOGOAI: That is correct sir. 

ADV LAMEY: This return you manoevered by means of contact through means of 
a previous employer in Krugersdorp who made contact with the South African 
Police, Security Police, and you had a discussion with them in Botswana? 

MR MOGOAI: That is correct. 

ADV LAMEY: You wanted to make clear to them what your intentions were so 
they would not be of the impression that you were still in South Africa with the 
view of promoting the objectives of the ANC? 

MR MOGOAI: That is correct. 

ADV LAMEY: Discussions took place with Colonel Jan Coetzee, General 
Erasmus and Major Le Roux? 

MR MOGOAI: That is correct. 

ADV LAMEY: And they also requested you to help the Security Police in respect 
of weapons of the ANC to get this from Botswana and to hand it over to the 
Security Police, which you did? 

MR MOGOAI: That is correct sir. 
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ADV LAMEY: After that, you stayed in Sebokeng with your family for a period of 
time, you had no work, no income, you were also aware of the fact that the 
Security Police were at that stage recruiting people and you decided to join? 

MR MOGOAI: That is correct. 

ADV LAMEY: After you joined, you became part of the Vlakplaas Unit in 1980. 
The Vlakplaas Unit was in its infancy at that stage? 

MR MOGOAI: That is correct. 

ADV LAMEY: At that stage it was under the command of Colonel Victor? 

MR MOGOAI: That is correct. 

ADV LAMEY: And you were still staying in Sebokeng, but when your services 
were needed at Vlakplaas, you received instructions for certain tasks to be carried 
out? 

MR MOGOAI: That is correct sir. 

ADV LAMEY: And you say that although the main reason for joining the Security 
Police was because you were unemployed and had to earn an income to look after 
your family, you also say that you were particularly disillusioned with the ANC 
due to the fact that more and more prominent leaders in the ANC were members of 
the South African Communist Party, or other communistic organisations and that 
they in particular played a prominent role in Umkonto We Sizwe, that was the 
reason for your disillusionment? 

MR MOGOAI: The way you explained you say I was a member of the South 
African Communist Party, that is why I have a problem? 

ADV LAMEY: No, let me rephrase the question. You said that you were 
disillusioned with the ANC because several prominent leaders in the ANC were 
also members of the South African Communist Party or other communist 
organisations and that they played a particularly prominent role in Umkonto We 
Sizwe, is that correct? 

MR MOGOAI: That is correct. 

ADV LAMEY: You also say that when you joined the Security Police, the ANC 
also regarded you as a traitor and you became aware of the fact that instruction had 
been given to kill you? 

MR MOGOAI: That is correct. 
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ADV LAMEY: I would like to take you to page 31. There we have the particulars 
regarding the Pebco 3 incident. On page 1 you confirm the fact that during 
May/June of 1985 you can't remember the specific date, your Vlakplaas group was 
busy working in the Western Transvaal under the leadership of Captain Venter? 

ADV DE JAGER: Paragraph 1? 

ADV LAMEY: Page 31, paragraph 1, that is where I am at the moment Mr 
Mogoai. 

MR MOGOAI: That is correct sir. 

ADV LAMEY: You say that one day you were requested to go to Port Elizabeth 
along with two other groups? 

MR MOGOAI: That is correct. 

ADV LAMEY: The members of your group were inter alia Joe Koole, Joe 
Mamasela and yourself and other members of other groups, who went with you? 

MR MOGOAI: That is correct. 

ADV LAMEY: May I ask you who was the Commanding Officer at Vlakplaas at 
that stage? 

MR MOGOAI: It was Brigadier Cronje. 

ADV LAMEY: I continue with paragraph 2 where you say the following: You then 
went to Port Elizabeth and whilst you were in Port Elizabeth, you stayed at the 
Glenconnor railway station, between Jansenville and Uitenhage? 

MR MOGOAI: That is correct. 

ADV LAMEY: Let me put it in a question form, is it correct that you started with 
your normal functions and activities in Port Elizabeth namely the detection and 
tracking down of terrorists? 

MR MOGOAI: That is correct. 

ADV LAMEY: In paragraph 2 you also say that while you were working there, 
you were not requested to go into the black townships because there was a lot of 
unrest in those areas at the time and there was the fear that you would be attacked 
and become involved in a shooting incident? 

MR MOGOAI: That is correct. 
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ADV LAMEY: I continue now with paragraph 3. There you say that after you had 
been in Port Elizabeth for about a week, you were busy doing patrol work in Port 
Elizabeth on one particular day? 

MR MOGOAI: May you please repeat your question sir? 

ADV LAMEY: I am on paragraph 3, page 31. You say that after you had been in 
Port Elizabeth for a day, you were on a particular day busy doing patrol duty in 
Port Elizabeth? 

MR MOGOAI: Yes, I am listening. 

ADV LAMEY: Did you receive a particular instruction from Captain Venter? 

MR MOGOAI: Yes, that is correct. 

ADV DE JAGER: One moment, this instruction from Captain Venter, how was 
this conveyed to you? Did you have radio's with you or how was the instruction 
conveyed? 

MR MOGOAI: He give us this instruction because he was the one who was going 
to this people and coming to us again at times. 

ADV DE JAGER: I am sorry, I didn't hear the answer. I wasn't wearing my 
airphones. 

MR MOGOAI: Mr Koole used to go to Captain Venter, then he would come back 
to us and explain to us and give us instructions. 

ADV LAMEY: Could you please just explain - was Warrant Officer Koole the 
leader of your group? 

MR MOGOAI: Yes, that is correct. Mr Koole was the leader of our group and 
again he was the one who was allowed to go to Captain Venter and to the offices of 
the Security Branch to receive instructions. We were not allowed to go to those 
offices. 

ADV LAMEY: So you were not allowed to actually go to the Security Branch 
offices, is that correct? The ascaris weren't allowed to do that? 

MR MOGOAI: Yes, we were not allowed to go near to the offices. 

ADV LAMEY: And Warrant Officer Koole, was he an ascari? 

MR MOGOAI: He was a policeman. 
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ADV LAMEY: You say that one day you received instructions from Captain 
Venter, what were these instructions? 

MR MOGOAI: We received those instructions from Mr Koole, from Captain 
Venter that we should go back to Glenconnor where we were based and then we 
should wait for him there until he comes. 

ADV LAMEY: Was any reason given why you should return to Glenconnor? 

MR MOGOAI: He did not explain the reason. He just instructed us to go back to 
Glenconnor to our bases. 

ADV LAMEY: Can you remember more or less what time of day it was when you 
received this instruction? 

MR MOGOAI: If I remember well, may you please repeat your question sir? 

ADV LAMEY: Can you recall more or less what time of day it was from Captain 
Venter that you should return to Glenconnor railway station, more or less what 
time of the day was it? 

MR MOGOAI: It was around twelve o'clock. 

ADV LAMEY: You and Warrant Officer Koole then returned to Glenconnor. 

MR MOGOAI: All of us went back to Glenconnor. When I say all of us, I mean 
we were driving two kombi's. We were quite a number, but I don't remember the 
exact number. 

All of us returned back to Glenconnor. 

ADV LAMEY: What happened then at Glenconnor? 

MR MOGOAI: We waited, then after a while Captain Venter arrived. He called 
myself, Warrant Officer Koole, Joe Mamasela and instructed us we should prepare 
our clothes for about three days because on that evening we are going to leave with 
him. 

ADV LAMEY: Who was with Captain Venter there? 

MR MOGOAI: He was together with Warrant Officer Beeslaar. 

ADV LAMEY: So you packed your clothes as you were told? 

MR MOGOAI: That is correct. 
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ADV LAMEY: Can you recall whether any mention was made of any vehicle and 
where you must take this vehicle? 

MR MOGOAI: Captain Venter said we should use the kombi which was used by 
Peggy Radebe, which is a Hi-Ace, Toyota Hi-Ace. It was white in colour and its 
windows were tinted. 

ADV LAMEY: More or less when did you leave Port Elizabeth, what time? 

MR MOGOAI: We left round about four o'clock, in the afternoon, from 
Glenconnor to Port Elizabeth. 

ADV LAMEY: Where were you supposed to go to in Port Elizabeth, where were 
you supposed to stop? 

MR MOGOAI: We were supposed to stop where we used to stop when we usually 
received instructions from Captain Venter. Warrant Officer was the driver of the 
kombi on that day. 

CHAIRPERSON: How many were you in the kombi? 

MR MOGOAI: We were three, that is myself, Warrant Officer Koole and Joe 
Mamasela. 

ADV DE JAGER: The Warrant Officer to which you refer, was that Beeslaar or 
was that Koole? 

CHAIRPERSON: If I may ask, you mentioned the three names, yourself, 
Mamasela and Koole. 

MR MOGOAI: That is correct. 

ADV DE JAGER: I beg your pardon, the last question was not interpreted. The 
Warrant Officer referred to, who was he? 

MR MOGOAI: That is Warrant Officer Koole who was driving the car. 

ADV LAMEY: Apart from Warrant Officer Koole and yourself, who was also 
with you? 

MR MOGOAI: It was myself, Warrant Officer Koole and Joe Mamasela. We were 
three. 

ADV LAMEY: You have heard the evidence that one of the Port Elizabeth people, 
Mr Lotz, that he testified that it was him who actually came to fetch you at 
Glenconnor and drove the van or the bus to Port Elizabeth, what is your comment 
on that evidence? 
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MR MOGOAI: That is not so. Then again, I want to tell you this that I don't know 
Mr Lotz, I see him for the first time. I hope that if he came to collect us under those 
conditions and drove a car from Glenconnor to Port Elizabeth, I would be able to 
identify him. 

ADV LAMEY: You then all arrived at the pre-arranged place, is that correct? 

MR MOGOAI: Yes, that is correct. 

ADV LAMEY: What happened further there? 

MR MOGOAI: When we arrived there, late in the afternoon, around half past five, 
Captain Venter arrived there. Then he explained to us that whilst we were waiting 
there we should go and look for food quickly. 

ADV LAMEY: May I ask you this, did Captain Venter arrive there at the same 
time as you did, or was there some passage of time before he arrived? 

MR MOGOAI: We waited for a while before he arrived. He didn't arrive at the 
same time with us. 

ADV LAMEY: And I assume you then went to find yourself some food. After you 
found yourself some food, what happened then? 

MR MOGOAI: We waited again. When it was now dusk because it was now late 
in the afternoon, he arrived with a certain car then he explained to us that we 
should follow that car. 

He explained that we are going to the airport. 

ADV LAMEY: Did you then follow the vehicle in front of you to the airport? 

MR MOGOAI: Yes, we followed that car. 

ADV LAMEY: Did you arrive at the airport, what happened further? 

MR MOGOAI: Yes, we arrived at the airport. We parked our kombi at the car 
park. 

ADV LAMEY: Yes? 

MR MOGOAI: After a while Captain Venter came to us, he was together with a 
certain white man whom I would regard him as a member of the Security Branch 
in Port Elizabeth. 

I did not know him then, even today I don't know him. Then he directed us where 
we should park the kombi. 
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ADV LAMEY: Yes, what exactly did he explain to you, is that Captain Venter? 

MR MOGOAI: That is Captain Venter and a certain white man. 

ADV LAMEY: What exactly did he tell you to do? 

MR MOGOAI: He pointed where we should park the kombi. 

ADV LAMEY: Can you remember where it was that he told you to park? 

MR MOGOAI: The way he explained, there were two doors and one door looked 
like an exit and the other door was closed. Then he explained to us that we should 
go and park the car next to the closed door, in front of the door which was closed. 
We did that. 

ADV DE JAGER: You say that he told us to go and park there, who is this he that 
you are referring to, is that the man who accompanied Venter or was it Venter 
himself? 

MR MOGOAI: Both of them explained to us where we should go and park the car. 

ADV LAMEY: Do you know who this other white man was who was with Captain 
Venter? 

MR MOGOAI: I don't know him. 

ADV LAMEY: Who was driving the bus at that stage? 

MR MOGOAI: It was Warrant Officer Koole. 

ADV LAMEY: Did you do as you were requested to do, in other words did you 
move your bus to a particular point? 

MR MOGOAI: Yes, we did as we were instructed. 

ADV LAMEY: What did you do then? 

MR MOGOAI: Captain Venter and this white man left and we were left behind in 
the car. 

ADV LAMEY: Yes? 

MR MOGOAI: Whilst in the car, just after a few minutes, Captain Venter came 
back to us and he told us that we were waiting for three people. 

These people will have to be taken into the car. He said we should leave the sliding 
door open. 
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CHAIRPERSON: Sorry, what did he say about three people, just repeat yourself? 

MR MOGOAI: He said we are at the airport waiting for three people. He did not 
explain about ... (intervention) 

CHAIRPERSON: You said something about putting them in the car, what did you 
say about that? 

MR MOGOAI: He said we should leave the sliding door open and that door should 
be kept open so that they can bring people into the car when the arrived. 

ADV LAMEY: Before this stage, were there any discussion about people that were 
to be picked up, or who it was that was supposed to be picked up? 

MR MOGOAI: They did not tell us who these people were who were going to be 
put into the car, they just told us that three people were going to be put into the car. 

ADV LAMEY: Yes, but before that point, was there any discussion before then? 
Was this the first stage when it was said that these three people would be picked up 
and put into the kombi? 

MR MOGOAI: Yes, it was the first time. There had never been a time where he 
explained to us what we were going to do as we were chosen as the three people. 

And the destination we were going to take into the car, was not even given to us. 

ADV LAMEY: Right, what did you, Warrant Officer Koole and Mamasela do in 
the bus? 

MR MOGOAI: We then left the door open as instructed and Captain Venter went 
back. When I say back, I refer to the entrance, the door that was used by the people 
to and outside the building. 

ADV LAMEY: Yes, and what else did you observe? 

MR MOGOAI: When he went back to the entrance, he was associating with many 
white people I did not know. You would see them for a minute and the next minute 
they are gone. 

CHAIRPERSON: He was walking together with those people? 

MR MOGOAI: Yes, he was walking with them My Lord. 

ADV LAMEY: What else did you observe? 
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MR MOGOAI: After a while I saw three black men approaching the door, that is 
the exit to the building. At that time, I saw two white men trying to get out of the 
building to the door. 

Now these three black men, when they approached the door, four to five white men 
were behind them already. I do not know what they said to the three men. They 
showed them which direction to take and it was where the kombi was parked. 

ADV LAMEY: Could you please tell us, did you see Captain Venter at that stage? 

MR MOGOAI: Yes, I saw him. He was together with these men. 

ADV LAMEY: If you are referring to these men, which men actually are you 
referring to? 

MR MOGOAI: I am talking of the three black men I did not know. They were 
being followed by white people who were walking together with Captain Venter. 

ADV LAMEY: I see. What happened further? 

MR MOGOAI: They arrived at the kombi, they were put into the kombi. Captain 
Venter told us that these were the three men we were waiting for and he asked 
Warrant Officer Koole to drive the car forward from where we were parking. 

It was a little dark car. When we arrived at the spot where we were told to park, he 
called Joe Mamasela, that is Captain Venter. 

ADV LAMEY: I am sorry, I didn't follow the interpretation. Am I understanding 
you correctly, that you say that another indication was given to Koole to take the 
bus a little bit further, to drive it a little bit further on? 

MR MOGOAI: That is correct. 

ADV DE JAGER: The interpretation which came through was that he asked Koole 
to drive and it was a small, dark car. Now, this small dark car, where does that fit 
into the picture? 

ADV LAMEY: My colleague is drawing my attention to the fact that he also got 
the impression that there was a small dark car, but my colleague suggests that the 
phrase used, was that it was just a bit darker? 

MR MOGOAI: We were parking where there was light, and the instruction was 
that we should drive from this place, that has got light, and we should go and park 
where it was a little darker. 

ADV LAMEY: Right, and what happened then? 
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MR MOGOAI: Captain Venter called Joe Mamasela, he called him aside. What 
they said, I do not know. He closed the sliding door and he got into the other car 
and he asked us to follow him. 

They drove on a gravel road just next to the airport. We did not drive a long time, 
the cars stopped. The car that was in front of us stopped, and we also stopped. The 
lights were switched off, all the cars switched off the lights. 

At that time, another car approached and it stopped just in front and I realised that 
it was driven by Joe Mamasela, it looked like a Ford, an old Ford bakkie. But I was 
not sure if it was a Ford or a Toyota. 

Captain Venter came to us with these white men I did not know. Some of them had 
cloths, whitish in colour and they blindfolded these three men so that they could 
not see. 

ADV DE JAGER: I honestly have a problem with either the evidence or the 
interpretation. Venter and white men came to us, I did not know them, it was 
whitish in colour, that was the next evidence that came through, so clearly there is 
something which the witness isn't saying or which isn't being interpreted. 

CHAIRPERSON: I don't know what is going on, but if you can just give me a 
chance Mr Lamey. The interpreter in his own language says that these two people 
produces white pieces of cloth to cover the, to blindfold these people and I really 
think that we are having problems about interpretation this morning. 

We may have to be careful because three languages are being used here and we 
should not end up having three different versions. I am not criticising, but I am just 
saying that we need to be a little bit careful, because I am listening to the, I follow 
the language used by the applicant and I also listen to the English interpretation, 
but I can't listen to yet another language, to Afrikaans, and I don't know what is 
happening in the Afrikaans channel. 

We should try to be a little bit careful. 

ADV LAMEY: Mr Chairman, may I just say that it appears when it is translated to 
Afrikaans, there was a difference, and there was something different translated in 
English, because my colleague, Mr Rossouw, had heard also what you heard about 
they brought cloths, something to that effect and he is on the English channel and I 
am listening to Afrikaans. 

MR BRINK: Mr Chairman, if I may be of assistance, I am also listening to the 
English channel and the note I have is that Venter came to us with the white men 
whom I didn't know. They came with light coloured cloths with a view to 
blindfolding, and they blindfolded them. That is my note. 
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CHAIRPERSON: I think any way the truth is what the witness said, and the 
witness has said they came with white pieces of cloth which Adv De Jager and 
others missed on the Afrikaans channel. You can proceed. You stopped at a point 
where you just told us that pieces of cloth were brought and the people were 
blindfolded. You can take it further from there. 

MR MOGOAI: Thank you My Lord. After blindfolding them, it was requested that 
these three men should sit down, not on the seat. 

CHAIRPERSON: You mean they were asked to sit on the floor of the kombi? 

MR MOGOAI: That is correct, My Lord. Two men, white men came in and the 
other one drove the kombi. The other one sat on the passenger seat at the front. 

Myself and Mr Koole were seated at the back. Another car left, it was followed by 
the van. Joe Mamasela was the driver of this bakkie. 

ADV LAMEY: Was Joe Mamasela not in the bus with you at that stage? 

MR MOGOAI: No, he was not with us. 

ADV LAMEY: He left with this other vehicle? 

MR MOGOAI: Yes, he was driving this van, the bakkie that he arrived with. 

CHAIRPERSON: Mr Lamey, let me just clear something before we go further. 
The white person who was with Mr Venter when they came to speak with you at 
the airport to leave the kombi or rather to park the kombi at a particular point and 
to leave the sliding door open, you said you didn't know that person? 

MR MOGOAI: I did not know the person. 

CHAIRPERSON: Is he amongst the applicants here before us? 

MR MOGOAI: My Lord, I want to explain this. All the white people affected or 
involved in this event, I cannot even point one of them. 

CHAIRPERSON: Whenever you come to, well, I hear you, so are you saying that 
whenever you refer to them, we should assume that you cannot point them out, 
anyone of them? Because I don't want to keep on stopping you time and again and 
asking you whether anyone of them would be amongst the applicants here? 

MR MOGOAI: My Lord, I do not remember one of them. I cannot even identify 
one of them today and say he was involved, I have that problem. 

CHAIRPERSON: All right, we will listen to your evidence on that basis. You can 
proceed. 
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ADV LAMEY: Mr Mogoai, what happened then after Mamasela drove off in this 
vehicle, what did you do? Yes, what happened to your vehicle? 

MR MOGOAI: We followed the other car, we followed the other car and the other 
one was coming behind us. We went through the town, I did not know which 
direction we were taking, because I did not know the place very well. 

ADV LAMEY: Did you notice where Captain Venter was at this stage? 

MR MOGOAI: I do not know in which car he was driving, but he was present, but 
every time we stopped, he would be seen at the place. And he was giving us 
directions of what to happen next. 

ADV LAMEY: So you then proceeded further, what happened then? 

MR MOGOAI: I do not remember how many minutes did we drive, but it might be 
20 to 30 minutes and the cars stopped again. After stopping, the gentlemen that I 
have referred to that I do not know them at all, came with handcuffs and they hand 
cuffed these three men. 

These chains were applied in such a way that they should be fastened to the seats 
of a kombi. 

ADV LAMEY: What type of handcuffs were used? 

MR MOGOAI: The ordinary handcuffs, and they also had the cuffs for the feet. 

ADV LAMEY: So you are referring to both handcuffs and foot cuffs? 

MR MOGOAI: That is correct? 

ADV LAMEY: Shackles? 

MR MOGOAI: At that time, Mr Mamasela arrived, he went back to the group. In 
other words, he came into the kombi. 

Thereafter the cars drove off. We drove until we came across a police roadblock on 
the road. One car sped off to the front. I thought that they were going to negotiate 
our way through so that we do not be disturbed. 

It is true we were not stopped, we were immediately let through and thereafter we 
went into an old farm. It was already at night. I do not remember the time, but it 
was about midnight. 

ADV LAMEY: Can you remember how long you were driving for before you 
reached your destination? 
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MR MOGOAI: I estimate it was about twelve o'clock or just after eleven to twelve 
o'clock. 

ADV LAMEY: What I would like to ask is can you recall how long you were 
driving for from Port Elizabeth to the place where you then arrived? 

MR MOGOAI: It can be hours, not minutes sir. And I am not sure about the 
distance too. 

ADV LAMEY: Please tell us, what happened when you arrived there and in what 
condition did you find this place there? 

MR MOGOAI: It was an old farm, I saw buildings and I could not just explain 
those buildings, but there was a house, it was an old house, it was built of stones. 

The cars were parked. Ours was parked further at the back next to the house. These 
men were unchained from the seats and they were taken out of the car. At that time 
I heard that Mr Galela was supposed to be taken to the cell and I was surprised - 
were there cells in this place? 

I did not know where Mr Godolozi was taken to at that time because they said Mr 
Godolozi should take another direction, I do not know where to. Myself and 
Warrant Officer Koole ... (intervention) 

ADV LAMEY: You are referring to Mr Galela and Godolozi, at this stage when 
you arrived there, did you know who these persons were? 

MR MOGOAI: I did not know My Lord. 

ADV LAMEY: Is it correct that you are saying that you are now mentioning their 
names as a result of the later knowledge which you gained about their names? 

MR MOGOAI: When we arrived there, I heard when it was said that Galela must 
be taken to the cells. 

ADV LAMEY: Okay, and Godolozi? 

MR MOGOAI: They did not give exactly where he should be put, they were 
pointing at a place aside. 

ADV LAMEY: What happened then? 

CHAIRPERSON: Sorry, you learnt of their names there and there, they were 
saying take Galela to the cells and then you learnt of the name? Take Godolozi to a 
certain place, then you learnt of the name, is that what you are saying? 

MR MOGOAI: That is where I learnt their names, My Lord. 
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ADV SANDI: Who was saying this Mr Mogoai, who was calling out the names? 

MR MOGOAI: It is one of these white men. 

ADV LAMEY: Can you recall what happened then? 

MR MOGOAI: It was dark and we were told to leave with Mr Sipho Hashe to a 
building - I thought it was an old house. 

ADV LAMEY: When you say we, who are you referring to? 

MR MOGOAI: It was myself, Captain Venter, Warrant Officer Koole and the two 
white men I do not know. 

ADV LAMEY: May I ask you this. Do you know where Warrant Officer Beeslaar 
was at that stage? 

MR MOGOAI: I really do not know. 

ADV LAMEY: What happened then? 

MR MOGOAI: My Lord, this place was very dark, there was no electricity, 
candles were instead used. What I want to explain the place where Mr Hashe was 
taken to, in this house, around this house, there is a room at the back and it did not 
have a door, that is connecting it to the house, it only had a door into the room, but 
it was part of this big building. 

That is where we took Mr Hashe to. He was then fastened to the floor because 
there were round steel bars still on the floor, cemented to the floor. That is where 
he was fastened to. 

ADV LAMEY: Was he chained to those rings? 

MR MOGOAI: His hands were cuffed. 

ADV LAMEY: Yes, but was he also cuffed to those rings on the floor at that 
stage? 

MR MOGOAI: No sir. 

ADV LAMEY: Right. Please tell us what happened then? 

MR MOGOAI: Captain Venter went out with these two white men, they left me 
behind with Mr Koole and Mr Hashe. 

We waited for them outside. After a while they came and they started interrogating 
Mr Hashe. This unknown man, white man was interrogating him. 
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ADV LAMEY: Was Captain Venter present as well? 

MR MOGOAI: Yes, he was together with him and these two men I do not know. 

ADV LAMEY: You said that they started interrogating Mr Hashe? 

MR MOGOAI: Yes. They asked him about an AK47 rifle. I do not know how it 
came about that he be questioned about that AK47, they asked him where it was. 

Mr Hashe said he was not going to say anything. 

ADV LAMEY: Just a moment, what was Mr Hashe like, what was his condition? 

MR MOGOAI: He was a heavily built man and he was very aggressive, he told 
himself that he was not going to give his cooperation, he was not going to 
cooperate with the police. 

And this unknown white man referred to him as being a hardened person. 

CHAIRPERSON: I think you should use the exact words, Mr Interpreter. The 
interpreter in English - out it the way it is. 

INTERPRETER: He said he was very arrogant, that is the appropriate word the 
interpreter can use for "hardegat." 

CHAIRPERSON: I was saying to you, use exactly the Afrikaans word he used. 

INTERPRETER: Thank you Chairperson. He referred to his as a "hardegat." 

CHAIRPERSON: Thank you. 

ADV DE JAGER: The interpretation in Afrikaans did not get through to us. 
Perhaps if we try and use only two languages, perhaps if we use only English and 
Tswana. It seems to be that it causes problems to interpret into three languages. 

ADV LAMEY: May I just receive instructions? Mr Chairman, I think that I should 
perhaps proceed in English, although the papers are in Afrikaans, I will do my best, 
but in fact I must just place on record that Mr Mogoai has just drawn my attention 
that he is experiencing difficulty with the translation, and he suggested himself that 
I proceed in English, and he will try his best also to answer in English. 

Perhaps we should question in English, and he still uses the interpreter, his own 
interpreter and see how far we get. 

CHAIRPERSON: I don't know if he would be able to testify in English directly. 

ADV LAMEY: Yes, that is also my reservation. 
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CHAIRPERSON: But I of course, obviously I don't know the gentleman, I can't 
comment on his command of the English language. If he is quite convinced that 
there would be no problems, he will experience no problems, well then the choice 
is really his, but I should mention that he should do so, he should make the choice 
if he is quite sure that we will later not have arguments about whether he had 
expressed himself properly or not. 

But, it depends on him really if he wants to testify in English. We can give it a go 
and if he feels somewhere along the way that it is not a very wise decision, then 
you will advise otherwise. Let the choice be his. 

ADV LAMEY: Let me just take a final instruction here. 

CHAIRPERSON: At the request of the interpreters, we shall take a short 
adjournment, a few minutes' adjournment. 

ADV LAMEY: Thank you Mr Chairman. 

COMMISSION ADJOURNS 

ON RESUMPTION: 

CHAIRPERSON: Mr Lamey, what is the proposition now? 

ADV LAMEY: Mr Chairman, it has been discussed with Mr Mogoai, together 
with the interpreters and it has been jointly decided that I will proceed with my 
questioning in English and that Mr Mogoai will speak Tswana and that it will be 
translated then back to English. 

CHAIRPERSON: Very well then. 

ADV LAMEY: At this point I just want to ask that we put on record at the last 
point where we stopped, what the exact word in Afrikaans was that was used, with 
regard to what was said to Hashe. 

CHAIRPERSON: Well, the words used were "hardegat", I don't think there is any 
problem with that. Mr Lamey, before you proceed, I just want to clear something. 

I didn't quite understand the witness earlier on. Mr Mogoai, you said Mr Hashe 
was put in the room and you mentioned the fact that he was chained in one or 
another and this is where you should correct me. I thought you said you and Koole 
left the room, or something like that and stood outside, is that what you said? 

MR MOGOAI: That was my explanation My Lord. 

CHAIRPERSON: And was Mr Hashe then left alone in the room? 
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MR MOGOAI: That is correct. 

CHAIRPERSON: And Venter and that other person went away? 

MR MOGOAI: They were three My Lord. It was two white people and Venter, 
they left I did not know where they went to. 

CHAIRPERSON: And you and Mr Koole you remained outside the room, was it at 
the door of the room or what? Were you guarding this person in other words? 

MR MOGOAI: I would not say we were guarding him. They told him to remain 
behind, that is when they left. They did not say we should guard them. They said 
we should remain behind, they will come back? 

CHAIRPERSON: And they did come back? 

MR MOGOAI: Yes, they did. 

CHAIRPERSON: And that is when they started interrogating him? 

MR MOGOAI: That is where they started interrogating him. 

CHAIRPERSON: It is clear to me now. Like Mr Lamey said, he stopped you at a 
point where you had just told us that one of them said he was a "hardegat", you can 
take it further from there. 

ADV LAMEY: Mr Mogoai, you also said that the interrogation started with an 
AK47, is that correct? 

MR MOGOAI: That is correct My Lord. 

ADV LAMEY: At that stage, was Mr Hashe still blindfolded and hand cuffed? 

MR MOGOAI: That is correct. His head was covered and his legs and hands were 
chained, but his hands were loosely chained. They were not chained to the ring I 
referred to. 

ADV LAMEY: Can you then just explain what happened further here? 

MR MOGOAI: Mr Hashe then explained that he was not going to say anything, he 
would better die. It was better for him to die. 

ADV LAMEY: And what happened further? 

MR MOGOAI: After a while he requested that he should be uncovered, this cloth 
on the head should be removed. 
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ADV LAMEY: And can you remember whether the interrogation proceeded and if 
so, what was the substance of the interrogation? 

ADV DE JAGER: Can we just first get the answer. He asked the blindfold to be 
removed, was it removed or wasn't it? 

MR MOGOAI: Yes. They removed the cloth and he was asked whether he was 
prepared to tell the truth? He refused. After refusing he was beaten with fists and 
he was kicked - all of us in that room. 

ADV LAMEY: Does that include yourself? 

MR MOGOAI: Yes, My Lord, I took part in the beating. 

ADV LAMEY: And was he interrogated? 

MR MOGOAI: He was being interrogated about what he knows, about the events 
that were taking place and about the situation of Pebco. 

ADV LAMEY: And was he - can you remember was he interrogated about 
anything else? 

MR MOGOAI: There were several questions, some were relating to his knowledge 
of Umkonto We Sizwe cadres and he was asked whether he knew where the 
AK47's were hidden. 

ADV LAMEY: How long did this interrogation and assault last? 

CHAIRPERSON: Sorry, just a minute. How long did the interrogation last? 

MR MOGOAI: I did not take long. It took about 15 minutes, it is not a long time. 

CHAIRPERSON: And for how long was he assaulted? 

MR MOGOAI: Interrogation and assault were done at the same time, it was just 
mixed up. 

CHAIRPERSON: Yes? 

MR MOGOAI: He was left in this room. We went outside, we left him behind in 
that room and another white man was told that Mr Godolozi should be fetched. 

Mr Godolozi came screaming loudly saying that he was not prepared to say 
anything. 

ADV LAMEY: Where was Mr Godolozi brought, where to? 
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MR MOGOAI: He was taken outside the house, there was something like a stoep 
with a verandah because these were the old buildings. 

ADV LAMEY: Yes, and at that stage, was he still hand cuffed and blindfolded? 

MR MOGOAI: He was still hand cuffed, his face was still covered. 

CHAIRPERSON: Maybe we should adjourn for a few minutes. We will adjourn 
for a few minutes. Mr Nyoka, we are adjourning on your account for a few 
minutes, please tell us as soon as possible when you are ready. 

COMMISSION ADJOURNS 

ON RESUMPTION: 

CHAIRPERSON: We understand that civil leaders have asked you to please 
cooperate and not make the proceedings difficult. We appreciate that very much 
and we hope that you will cooperate with us. 

We believe that you have got the right to be here, to come and listen to the 
evidence. I believe you all want this people to tell everything, even if it is 
unpleasant and we should expect that they will tell everything, which will 
obviously not be pleasant. 

But if we want them to tell everything, we must be prepared to give them the 
chance to do so. They cannot do so if there is a lot of shouting. I know, and all 
members of the Committee know that it is a very difficult situation, but please try 
not to make the proceedings difficult, otherwise we will not be able to know these 
details that these witnesses are giving us. 

We were still busy with you Mr Mogoai. I am not even sure where we were. There 
was quite some bit of a noise which has confused me so much that - and I am not 
talking about the response from the family. We have no problems with the kind of 
the response we got from the family, the screaming we got, we expect that kind of 
thing to happen and we are ready for that. We are ready to accommodate that and 
that is not what I was referring to. I was just referring to the general remarks 
coming from the audience. 

Mr Lamey? 

ADV LAMEY: Thank you Mr Chairman. Mr Mogoai, I think that we left, we 
adjourned at the stage when you said that Mr Godolozi was brought to this 
verandah of the house and you said that he was screaming and that he said that he 
would rather die. Can you please tell us further what happened now? 
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MR MOGOAI: With your permission My Lord. Mr Godolozi was screaming, 
saying that he was not prepared to say anything. He said he would better be killed. 

At that time, while he was speaking, he was attacked by these unknown white men 
and they assaulted him, they kicked him. It did not take long and they uncovered 
his face. I am referring to the cloth that was on his face. 

And they asked him are you ready now to tell the truth? He kept quiet, he did not 
give an answer, he just kept quiet. They realised that he was not going to talk and 
they said he should be taken back to the cell. I realised when he was taken back to 
the cell, that there were two cells. In the other cell which was on the left, it was Mr 
Galela and he was taken into the right cell. 

ADV LAMEY: Is that now Mr Godolozi? 

MR MOGOAI: Yes sir. 

ADV LAMEY: And? 

MR MOGOAI: After putting him in, we dispersed. I do not remember whether Mr 
Galela was interrogated? 

ADV LAMEY: That evening? 

MR MOGOAI: Yes sir. 

ADV LAMEY: All right, and what did you do then further? 

MR MOGOAI: We went back to the kombi and Captain Venter told us that we 
were going to sleep in the kombi because there was no accommodation inside the 
house. 

ADV LAMEY: And did you then go and sleep in the kombi? 

MR MOGOAI: Yes, we slept in the kombi. We didn't even have blankets. 

ADV LAMEY: Okay, and who slept in the kombi? 

MR MOGOAI: Myself, Mr Koole and Mr Mamasela. 

ADV LAMEY: Now, you have heard the evidence of the other applicants that, 
referring to you ascaris, were instructed to guard these three persons in a garage. 
What is your comment about that? 

MR MOGOAI: I do not remember having such a discussion at any stage. Nobody 
told us that we should guard these people in the garage. There were no people in 
the garage. The garage door was closed all the time. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 729 of 914 
 

ADV LAMEY: At that point, at that stage? 

MR MOGOAI: Yes. 

ADV LAMEY: Right, and you slept then in the kombi? 

MR MOGOAI: Yes, we slept in the kombi. 

ADV LAMEY: And then can you explain what happened the following morning? 

MR MOGOAI: The next morning, just after waking up, Mr Hashe was taken. He 
was removed from the room he spent the night in and he was brought to the 
verandah. With your permission Chairperson, I want to explain shortly the 
situation. 

At the verandah there were stairs leading to the stoep. Mr Hashe was put next to 
the stairs on the lawn. Captain Venter called me. He was together with one of the 
unknown white men. Mr Koole, Mr Beeslaar was there and Mr Mamasela was 
there. 

He asked me to sit down facing directly towards Mr Hashe. I did as I was told and 
he asked me whether could I speak Mr Hashe's language, which was Xhosa. I said 
I could not speak it fluently. 

ADV LAMEY: What happened further? 

MR MOGOAI: He said that was find, I should just keep on asking him even in 
English. He said I should ask him how was Pebco formed and what are its 
functions. 

Mr Hashe said it was known how it functioned and he said the white people who 
were there, knew its functions. It wasn't necessary for them to ask. Captain Venter 
told me to ask him what he knows about the AK or the arms that he had knowledge 
of. 

ADV LAMEY: During this stage, was there any assault? 

MR MOGOAI: It was just an interrogation. 

ADV LAMEY: Yes? 

MR MOGOAI: He did not show that he was prepared to give any knowledge or 
evidence of what he knows. He refused to tell the truth he knew. 

The assault that was similar to that of yesterday, started. It was worse than the 
previous day. He was kicked severely. Because I was sitting right in front of him, I 
had to move away because a boot just passed me. 
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I stood back. Mr Hashe screamed loudly. He said he will speak, they should just 
leave him. When they left him, he said he once hid an AK rifle somewhere. 

ADV LAMEY: Did he speak about one AK47? 

MR MOGOAI: He was talking of one AK. 

ADV LAMEY: And what did he say, where was this AK kept? 

MR MOGOAI: He explained that it is somewhere, whether at his aunt's place or at 
his sister's place, but actually he was explaining that it is at a woman's place. 

ADV LAMEY: And then? 

MR MOGOAI: It was now evident to these white people, that I did not know that 
they had an interest, they realised that this person was now coming up with 
something. 

And he requested water and he was quickly given water, he drank the water. I was 
smoking, he requested a smoke. He could not smoke properly, he was smoking 
heavily. I could not understand whether he was a smoker or not. 

CHAIRPERSON: He was having difficulties in smoking. 

MR MOGOAI: My Lord, I would explain it this way. When a smoker gets hold of 
a cigarette, you would see that he had this lust of smoke. 

ADV LAMEY: Do you say that Mr Hashe didn't appear to have this common lust 
for smoke when he started smoking the cigarette? 

MR MOGOAI: That was an indication. I do not know whether you understand my 
explanation. It looked like he was not a person used to smoking, because you 
would see a person who really wants a smoke. 

ADV LAMEY: Did he have injuries at that stage? 

MR MOGOAI: His face was swollen already. His face was swollen. And the 
mouth too. 

ADV LAMEY: And what happened further? 

MR MOGOAI: We were requested to rest, actually let me put it this way, we 
requested that we be given a chance to rest. Now, that issue of an AK47 and where 
it is hidden, they said it interested them, they were talking about it, they were 
getting into the house, getting out of the house, getting into the house and coming 
out of the house. 
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ADV LAMEY: Let me just stop you there for a moment, was the interrogation 
with Mr Hashe left then at that stage? 

MR MOGOAI: It was not over My Lord. 

ADV LAMEY: No, no, at that point? 

MR MOGOAI: Yes, at that time it had stopped. 

ADV LAMEY: And where was Mr Hashe left? 

MR MOGOAI: He was left outside. He was sleeping there. 

ADV LAMEY: And at that point, do you know where the other two people were, 
Mr Godolozi and Mr Galela? 

MR MOGOAI: I only knew that they were in the cells sir. Because all the time Mr 
Galela was screaming in his cell and I could not understand what the contents of 
his screaming were. 

ADV LAMEY: Okay, can I just stop you there for a moment. What transpired then 
further? Was there communication between you and Koole? 

MR MOGOAI: After a while Mr Koole went to Mr Hashe. They talked and Mr 
Koole called me. At the time when he called me, these white men appeared and he 
told me that Mr Hashe said there was nothing about a hidden AK47, he was saying 
that just to relieve himself from the beatings. 

CHAIRPERSON: Sorry, I must have interrupted the interpreters, it is a mistake on 
my part because I follow the witness. 

After interpreting that portion, we will take an adjournment. We will adjourn until 
eleven o'clock. 

COMMISSION ADJOURNS 

  

ON RESUMPTION: 

CHAIRPERSON: Mr Mogoai, while you are still under oath, you stopped at a 
point where you were telling us that Mr Hashe, called Koole and you and he said 
that the story of the AK47 was not true, he just said it in order to get himself out of 
trouble. 

MR MOGOAI: Yes, that is correct. 
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ADV LAMEY: Yes? Can you continue from there Mr Mogoai? 

MR MOGOAI: Yes, My Lord, with your permission. The white men heard what 
Mr Hashe was telling us, telling us that the evidence that he gave regarding an AK 
was not the truth, he was now prepared to tell the truth. 

They got very angry, they didn't want to listen to anything he was saying. They 
said he shouldn't come play games with them. 

The assault and the kicking that I have referred to earlier on, early in the morning 
and in the afternoon, were just nothing. He was kicked more than the first time, he 
was assaulted severely. Just really went up. 

One kick went straight to his face, it was so strong that he hit against the wall at the 
stoep, he hit the wall with his head and I thought at one stage that he had fainted. 
They also thought that he fainted, because they dragged him to a water tank and 
they opened the water so that he could gain consciousness. Indeed he did. 

ADV LAMEY: You say he gained consciousness at that stage? 

MR MOGOAI: Yes. 

ADV LAMEY: And was there any other visible signs on him as a result of this 
assault? 

MR MOGOAI: Yes, he was swollen on the head. It was clearly seen and the part 
where he hit the wall with, was also swollen. That is on the forehead sir. 

And blood was coming out of his nose and mouth. 

ADV LAMEY: And then what happened further to Mr Hashe? 

MR MOGOAI: They took him back to the room where he was fastened. 

ADV LAMEY: Now, at this stage, did you or any of the ascaris, participate in this 
assault? Can you remember? 

MR MOGOAI: I remember that I was standing at the back because I was afraid I 
would also be kicked. 

ADV LAMEY: And anyone of Koole or Mamasela? 

MR MOGOAI: My Lord, I won't remember very well who took part and who did 
not because it was turmoil. It was a real turmoil. 
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And the white people were really emotional. I realised that Mr Beeslaar was also 
involved in these assaults and kicks. My Captain Venter was also involved, but he 
just went aside later. 

ADV LAMEY: Can you remember perhaps who was the person that kicked him 
against the head when he fell against the wall? 

MR MOGOAI: My Lord, it is unfortunate that I do not remember who kicked him 
because there were so many kicks but there was this one strong kick that hit his 
head against the wall, and he fainted. 

ADV LAMEY: Right, and then what was further done with mr Hashe then after 
this assault and after he was now brought back to his consciousness? Have you 
already said that he was then taken back to the room? 

MR MOGOAI: Yes. He was taken back to the room. Whether they tied him again 
or not, I do not remember. I think they tied him again. 

ADV LAMEY: Right, and can you then explain further was anyone of the other 
people then - what happened to anyone of them? 

MR MOGOAI: These white men were angry. They were really frightening and 
they said Mr Godolozi should be fetched from the cell. He should be brought at the 
stoep. 

They brought him with, his hand were cuffed and his legs were also cuffed. His 
face was covered. He was screaming when he went out saying he was not prepared 
to tell anything. 

ADV LAMEY: Can I just stop you there for a moment. You say that his face was 
covered, how was his face covered? 

MR MOGOAI: It was covered with that cloth that I referred to, but it was 
removed. 

ADV LAMEY: But it was removed again, and then what happened further? 

MR MOGOAI: He was brought at the stoep and he was put down. He was not put 
at the spot where Mr Hashe was put. It was on the grass next to ... (intervention) 

ADV DE JAGER: Sorry, was he carried to the stoep or did he walk to the stoep? 

MR MOGOAI: He was dragged from the cell. 

ADV LAMEY: Right, and you say that he was then put on the grass? 
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MR MOGOAI: Yes, My Lord. And he was screaming, saying he was not going to 
say anything. 

A small white bag was then taken and they covered his head and face and it was 
tightened up at the neck so that he can suffocate. During the suffocation, he was 
being kicked and attacked. After a while, a bag was taken off. It was evident that 
he could not breathe properly. They interrogated him whether he was prepared to 
speak. 

ADV LAMEY: If you say it was evident that he could not breath properly, is that 
why the bag was removed? 

MR MOGOAI: Yes, the sack was now removed from his head. 

ADV LAMEY: And then? 

MR MOGOAI: He was asked whether he was prepared to speak now and he said 
he was not prepared to speak. 

ADV LAMEY: Now, during these assaults on him, did you take part in it? 

MR MOGOAI: I did not take part sir. 

ADV LAMEY: And can you remember who was the people involved with this 
assault? 

MR MOGOAI: Mostly the white men took part. The white men I said I did not 
know. 

ADV LAMEY: Not Captain Venter and Beeslaar? 

MR MOGOAI: Captain Venter said to me I should stand back. He also removed 
himself from the scene. At that time, they put back that sack on his face. 

ADV LAMEY: Yes? 

MR MOGOAI: He screamed loudly, but he was inaudible because it was tightened 
to his neck, he was now kicking. Now as he was kicking, they kicked him too, they 
assaulted him. They dragged him to something like a garage, because it had a big 
door. 

They dragged him to that area, while being assaulted. The sack was still on his 
head, tightened. When they got into that little house, I would refer as a garage, 
Captain Venter shouted and he said no guys, not like this. Pull that thing off. They 
uncovered him. They put him into the garage. 
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ADV LAMEY: Sorry, can I just stop you there. If you say they uncovered him, 
was the bag then removed? 

MR MOGOAI: Yes. 

ADV LAMEY: After Captain Venter requested it? 

MR MOGOAI: That is correct My Lord. 

ADV LAMEY: And then what happened further? 

MR MOGOAI: These white men went back to the house together with Captain 
Venter and Warrant Officer Beeslaar. They got into that house, they stayed for a 
while talking. 

Myself and Mr Mamasela and Mr Koole were outside, waiting. After a while they 
came out, they were now more angered and they went straight to the garage where 
Mr Godolozi was. 

When they got there, they closed the door. After closing the door, we heard the 
scream from Mr Godolozi. I do not have evidence as to what they were doing to 
him. 

At that time Captain Venter and one of the whites and Warrant Officer Beeslaar 
came to stand at the stoep. They were talking amongst themselves, I did not hear 
what they were talking about. 

Warrant Officer Beeslaar came to us at the kombi, it was myself, Mr Mamasela 
and Mr Koole. He looked a little bit disappointed. He said to us that the gentlemen 
from Port Elizabeth cannot handle the interrogations properly. If I put it well, he 
was saying I do not know - it looks like these people are not handling this case 
very well. But it is their case. 

I did not know what he meant by that. Those men who went into the garage, came 
out of the garage. They left Mr Godolozi behind and they left the door open. Mr 
Godolozi was still screaming. 

ADV DE JAGER: How many of them were there in the garage? 

MR MOGOAI: My Lord, I do not have an exact number. There were three or four. 

ADV LAMEY: Could you, were you aware of the whereabouts of Galela? 

MR MOGOAI: Mr Galela was in the cell. He was also screaming from the cell. He 
would keep quiet and scream, keep quiet and scream loudly and I could not 
determine what was he screaming about. And he was also talking. 
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ADV LAMEY: Right, now after Mr Godolozi was now left in the garage, what 
happened further? 

MR MOGOAI: We were told that we can rest. Captain Venter told us we can rest 
and the fire was started to prepare for a braai. 

ADV LAMEY: What time of the day was this? 

MR MOGOAI: It was winter My Lord, I would not tell what time it was. It was in 
the afternoon, just towards sunset. 

ADV LAMEY: And you say that you went to rest a little bit? 

MR MOGOAI: Yes. 

ADV LAMEY: Do you mean that you slept? 

MR MOGOAI: No, we did not sleep. We were just resting in the kombi. 

ADV LAMEY: And then what happened further? 

MR MOGOAI: The meat was braaied and porridge was cooked. 

ADV LAMEY: And what happened further? 

MR MOGOAI: After the meat was ready, I must say there were drinks too. The 
kinds of drink I saw there were beers, whisky and brandy. 

ADV LAMEY: Did you have something to eat? 

MR MOGOAI: Yes, we ate porridge and meat. 

CHAIRPERSON: Sorry Mr Lamey, I was going to ask a question, but he can 
continue to finish the sentence. 

ADV LAMEY: Just finish your sentence there Mr Mogoai. 

MR MOGOAI: Some one took out a word and he said get something for the poor 
things, so that they also get something. 

Some plates were taken to them. I do not know who took those plates to the 
people. 

ADV LAMEY: I just want to, before that, just ask you, did you have something to 
eat then? You and Koole and Mamasela? 

MR MOGOAI: Where sir? 
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ADV LAMEY: At this stage, after the meat was prepared at the braai? 

MR MOGOAI: Yes, we had something to eat. 

ADV LAMEY: And did you have something to drink? 

MR MOGOAI: Yes, drinks were brought, but I refused to drink because I was 
supposed to inject myself for diabetes. 

Captain Venter forced me to drink. He said I should forget about the sicknesses. 

ADV LAMEY: And did you then have something to drink? 

MR MOGOAI: Yes, because of the force I had a drink. One glass of brandy mixed 
with Coke. 

ADV LAMEY: If you say now he forced you to drink, can you just explain that a 
bit? 

MR MOGOAI: My Lord, it doesn't mean he was holding a glass, forcing it on me. 
Every time he was telling me drink, man, drink. Everybody is drinking here, you 
are the only one who is not drinking. 

ADV LAMEY: Right, can I just then refer to the other three people. Mr Godolozi, 
Galela and Hashe, do you know whether they got something to eat? 

MR MOGOAI: I already said My Lord, that a word was taken out that they should 
be sent food, the poor things. 

ADV LAMEY: But did you see anything to this effect? 

MR MOGOAI: I can only say I had an opportunity to go to Mr Hashe's room and I 
saw a plate that was before him. Just a little food was taken from the plate, it meant 
that he did not eat enough, he just had a little to eat. 

ADV DE JAGER: I do not quite follow. Were there still some food left in his 
plate, you said that he did not have enough to eat, he only ate a little bit? What do 
you imply? 

MR MOGOAI: When I said he ate a little, when a person ate their whole food, the 
plate and there was enough food, you would see, he would leave a little bit of food, 
but he didn't eat the whole plate, he just ate a little. 

ADV SANDI: Who prepared the food Mr Mogoai? 

MR MOGOAI: I do not know who the cook was. I only saw white people in front 
of me who were at the fire. 
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ADV LAMEY: And what happened further that evening? 

MR MOGOAI: Captain Venter said to us we are going to sleep in the kombi. 

ADV LAMEY: And did you then go and sleep in the kombi? 

MR MOGOAI: Yes, that is true. 

ADV LAMEY: And who was with you in the kombi, who slept there in the 
kombi? 

MR MOGOAI: The three of us as I said, it was myself, Joe Mamasela and Mr 
Koole. 

ADV LAMEY: And the following day, what happened? 

MR MOGOAI: In the morning when we woke up, Captain Venter came to us and 
he informed us that we should go back to Glenconnor, the three of us. 

He said to us again that we should not use the road we used previously, yesterday, 
when we arrived at that place. We should take a different road which passed at 
Graaff-Reinet and Jansenville, then it will lead us to Glenconnor. 

CHAIRPERSON: Just a minute Mr Lamey. Before you, after Captain Venter told 
you to go and sleep in the kombi, and before you went to the kombi to go and sleep 
in there, did anything of significance happen which we need to know? 

MR MOGOAI: Your Honour, if I understand you well, you mean that during the 
night? 

CHAIRPERSON: No, you told us that at some point that evening or after you had 
had porridge and meat and so on and so forth, at some point, Captain Venter said 
the three of you should go and sleep in the kombi? 

MR MOGOAI: That is correct. 

CHAIRPERSON: And then you told us as to how you went to go and sleep in the 
kombi accordingly? 

MR MOGOAI: That is correct. 

CHAIRPERSON: Now what I wanted to know from you is, I want to know from 
you whether before you actually went to sleep, whether there is anything that 
happened that we need to know? I don't want you to go and sleep before you tell us 
what happened, if anything? 
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MR MOGOAI: I don't remember as whether there is anything of significance 
which happened. 

CHAIRPERSON: Very well then. Continue with your testimony. 

ADV LAMEY: Thank you Mr Chairman. And then the following day, did you 
then take that road which was explained over Jansenville and Graaff-Reinet? 

MR MOGOAI: That is correct. 

ADV LAMEY: Can you remember what time of the morning you left there? 

MR MOGOAI: It was at dawn, at sunrise. It could have been around eight o'clock, 
because it was winter. 

ADV LAMEY: And did you and Koole and Mamasela then leave? 

MR MOGOAI: Yes, we left. 

ADV LAMEY: Okay, and who drove the minibus back to Glenconnor? 

MR MOGOAI: That is Mr Koole. 

ADV LAMEY: At that stage when you left, where was Captain Venter and 
Beeslaar? 

MR MOGOAI: We left them behind. 

ADV LAMEY: The morning when you left, did you see any of the three Pebco 
people? 

MR MOGOAI: I did not see them because we didn't have that opportunity for a 
chance to go to them. But what I could only say is that at that time, I heard Mr 
Galela shouting or screaming in that cell. 

ADV LAMEY: And you then arrived at Glenconnor? 

MR MOGOAI: Yes, we arrived at Glenconnor? 

CHAIRPERSON: Mr Lamey, sorry, I am going to interrupt you here. Mr Mogoai, 
can't we try to put these things into dates. We know now, I think it is common 
cause, that these people were abducted on the 8th. 

MR MOGOAI: That is correct. 

CHAIRPERSON: And according to your evidence you arrived there around 
midnight, at the farm? 
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MR MOGOAI: Yes, that is correct. 

CHAIRPERSON: Now, the following day would have been the 9th? 

MR MOGOAI: That is correct. 

CHAIRPERSON: Now, you spent the night in the kombi, the three of you or slept 
in the kombi? 

MR MOGOAI: That is correct. The first day or the first night. 

CHAIRPERSON: And as I say the following day would be the 9th, and then you 
were there the whole day during the 9th, until the braai at about sunset? 

MR MOGOAI: We spent the whole day there, we slept there again the following 
night. 

CHAIRPERSON: That would mean that when you left in the morning, at about 
eight o'clock, it would be on the 10th? 

MR MOGOAI: That is correct sir. 

CHAIRPERSON: Thank you. 

MR MOGOAI: With your permission sir, I want to explain why I said we slept two 
days or two nights at Post Chalmers - because we were not sleeping comfortably in 
the kombi. 

We didn't have blankets and it was cold. Then only one night, you would feel that 
you are uncomfortable to sleep in that way and then I would not forget that we 
slept two nights, whilst I was sleeping uncomfortably. That is why I am not able to 
forget that we slept two nights. 

CHAIRPERSON: Yes, thank you. Well, then you left at about eight o'clock on the 
10th now, we know it is the 10th of May, yes, continue? 

ADV LAMEY: And you have already said that Captain Venter and Beeslaar was 
behind and you took another road which was different from the road that you 
arrived at this farm house the first evening, is that correct? 

MR MOGOAI: Yes, that is correct. I will explain it in this way that even the road 
we used I am not able to identify because it was for the first time and it was at 
night. 

ADV LAMEY: Okay, and you said that you then arrived at Glenconnor and can 
you remember whether Captain Venter and Beeslaar arrived there, and when they 
arrived? 
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MR MOGOAI: They didn't arrive with us. 

ADV LAMEY: Did they arrive later? 

MR MOGOAI: Yes, they came later, but it was at night when they arrived. We 
were asleep when they arrived. We were woken up by one policeman who was 
there. That is Mr Peggy Radebe, that is the one that woke us up. 

He informed us that Captain Venter informed him that we should pack all our 
things, then in the following morning we should return to Thabani. 

ADV LAMEY: And where is that? 

MR MOGOAI: That is Rustenburg. 

ADV LAMEY: And then did you do so, returned the following day to Rustenburg? 

MR MOGOAI: Yes, we did as instructed. 

ADV LAMEY: Now, at Rustenburg, was there anything said by Captain Venter 
that you can recall? 

MR MOGOAI: Later in Rustenburg, Captain Venter informed Mr Koole, directed 
to us and Mr Mamasela that he request that we should not conceal the incident or 
what happened at Post Chalmers. 

CHAIRPERSON: Sorry, just let me interrupt you, I did not hear the English 
translation. 

MR MOGOAI: That we should not conceal what happened at Post Chalmers. 

CHAIRPERSON: I think the interpreter misunderstood you Mr Mogoai. What did 
Captain Venter say, just repeat yourself. 

MR MOGOAI: That he should inform us that we should not conceal, we should 
not say anything, we should not reveal about the incident at Port Elizabeth. 

CHAIRPERSON: He said you should not reveal anything, that is in fact what you 
are saying? 

MR MOGOAI: That is correct. 

ADV LAMEY: Did he say anything, did he provide any explanation for this? 

MR MOGOAI: No, he didn't give us a reason. 
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ADV LAMEY: Just a minute Mr Chairman. Can I just take you back to page 37, 
Mr Mogoai, paragraph 9(i). You apply for amnesty for your participation in 
kidnapping and your participation in assault with intent to do harm? 

MR MOGOAI: That is correct. 

ADV LAMEY: And any other defence or delict which may be inferred from the 
facts? 

MR MOGOAI: That is with humility, sir. 

ADV LAMEY: Mr Chairman, I now come to the political objective. I don't know 
if I could just perhaps read it out in the record or whether you should want me to 
lead evidence on this? 

CHAIRPERSON: Direct him towards the essential aspects. We will read the 
details, but maybe you can just direct him towards the essential aspects. Just the 
main framework. Which page is that? 

ADV LAMEY: It is page 38 Mr Chairman. Mr Mogoai, could you just have a look 
at page 38. Do you confirm the contents with regard to paragraph 10(a) and (b) 
with regard to the political objective and your motivation with regard to your 
participation, is that correct? 

MR MOGOAI: That is correct. I agree. 

ADV LAMEY: You say that at the stage when you were in Port Elizabeth, the 
political situation in Port Elizabeth was chaotic and that political violence was out 
of control. 

MR MOGOAI: That is correct. 

ADV LAMEY: You said that you inferred from the contents of the questions 
which you were asked to address to the people, during the interrogation, that Pebco 
was suspected to be involved with the organisation of the violence? 

MR MOGOAI: That is correct. 

ADV LAMEY: And it also appeared to you that the members of the Security 
Branch, Port Elizabeth, suspected MK soldiers to be hiding in the black townships 
in Port Elizabeth? 

MR MOGOAI: That is correct sir. 

ADV LAMEY: You also say it appeared to you that the members of the Port 
Elizabeth Branch believed that Pebco received their instructions from the ANC? 
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MR MOGOAI: That is correct. 

ADV LAMEY: You say it was clear to you that all possible information had to be 
gathered from these three people? 

MR MOGOAI: That is correct. 

ADV LAMEY: You also mentioned in this part of your application, that while you 
were staying at Glenconnor, there were policemen burnt to death in the Zwide area 
of Port Elizabeth? 

MR MOGOAI: That is correct. 

ADV LAMEY: And that there was also interrogation about this aspect? 

MR MOGOAI: That is correct. 

ADV LAMEY: And there was questions about attacks on police houses? 

MR MOGOAI: That is correct. 

ADV LAMEY: And police houses that were burnt down? 

MR MOGOAI: That is correct. 

ADV LAMEY: And you also say that you later were informed or gathered from 
Captain Venter that Hashe was the Secretary General, Godolozi the Chairman and 
Galela the Treasurer? 

MR MOGOAI: That is correct. 

ADV LAMEY: You also say that as ascari member of Vlakplaas, you had also to 
follow instructions and that your participation flowed from these instructions? 

MR MOGOAI: That is correct. 

ADV LAMEY: And you further say that it was further clear that the assistance of 
Vlakplaas was called in to assist the Security Branch of Port Elizabeth? 

MR MOGOAI: That is correct. 

ADV LAMEY: I want to ask you did you receive any specific reward or 
remuneration following your involvement in this incident? 

MR MOGOAI: I didn't receive any reward or remuneration in this regard. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 744 of 914 
 

ADV LAMEY: Then I want to refer you also to page 39, questions 11(a) and (b), 
that you confirm there that you acted under instructions and approval? Is that 
correct? 

MR MOGOAI: Yes, that is true. 

ADV LAMEY: And that the instructions emanated from Captain Roelf Venter who 
was in charge of your group which was sent to Port Elizabeth? 

MR MOGOAI: That is correct. 

ADV LAMEY: And you say you don't know from whom Captain Venter received 
his instructions? 

MR MOGOAI: Yes, that is correct. 

ADV LAMEY: Mr Mogoai, I just want to ask you, were you aware of any plan to 
eliminate these three people? 

MR MOGOAI: I didn't have any knowledge of the plan that these three people 
should be abducted and they should be taken without anybody knowing at the 
airport. I didn't have any knowledge of the plan or what would happen from the 
airport up to the end. 

ADV LAMEY: I just want to ask you this. These three people, while they were at 
this old police station, I am talking about the first evening and the following day 
when assaults took place, were any of them hit with a physical object like a stick or 
an iron pipe? 

MR MOGOAI: I didn't see any instrument used Your Honour. As I said, I saw 
when they were kicked many times and they were assaulted with fists. 

ADV LAMEY: I want to refer you to portions of a statement of Mr Mamasela and 
I want you just to comment on that. And I just want actually to put you the gist of 
his version. 

He alleged that they were hit with iron pipe and with other objects and they were 
beaten so severely that they died there and that the bodies of two people, I think he 
said Godolozi and Mr Hashe was placed in this garage and that later, while you 
were there present, Mr Galela also died. What do you say about this evidence of 
Mr Mamasela? 

MR MOGOAI: I would say this. The instruments which Mamasela mentioned, I 
have not seen them firstly, and secondly, the person who was interrogated in my 
presence was Mr Hashe. 
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I saw at the end of the interrogation, I saw Mr Hashe still alive. Mr Galela I think 
that he was still alive when we left, because at all times he was screaming. I 
haven't seen him with my own eyes, what kind of a person he is. 

ADV LAMEY: Perhaps I should just put you this gist of his evidence that he says 
while you, well while you were still there at this old police station, the bodies, the 
deceased Mr Hashe was already deceased and his body and that of Mr Godolozi, 
was placed in the garage and that he said that Mr Galela died between five o'clock 
in the afternoon and six o'clock in the afternoon? 

MR MOGOAI: No, I don't know as to whether they died. You ask me questions as 
if you are in a hurry. Can you ask me one question, one by one? 

ADV LAMEY: I am just putting to you that the gist of Mr Mamasela's evidence, 
the impression that is gained from his statement is that Mr Hashe and Godolozi 
died and that there bodies were placed in the garage. That is now while ... 
(intervention) 

MR MOGOAI: That is not correct. 

ADV LAMEY: Is that not true? 

MR MOGOAI: No, that is not true. 

ADV LAMEY: And he claims also, Mamasela to be present at the stage when he 
says between five o'clock and six o'clock on a particular day, that Mr Galela died? 
What do you say about that? 

MR MOGOAI: That is not correct. 

ADV LAMEY: Mr Mogoai, at this hearing you are aware that the - let me just say 
this - at this hearing you are aware that the family members of Mr Hashe, Godolozi 
and Galela are present. Is there anything that you would like to convey to them? 

MR MOGOAI: Yes I have, I know that they are present, but I don't know them 
well. Who are they or where are they? I would ask the Chairperson if he allows 
me. 

ADV LAMEY: Would you please proceed? 

MR MOGOAI: Your Honour, sir, these are the words which I want to say. I have 
written them down, they come from my heart which I wanted to address them 
before this Commission before the members of the deceased and then before the 
audience and those who are not present here. 

I have written them in English, Mr Chairperson. 
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ADV LAMEY: You can proceed. 

MR MOGOAI: I have taken this opportunity to speak the truth and to express my 
torturing regrets about wasted years and my shame about a mean and petty past. 

As I regard myself today as a disgrace to my mother, my family and my relatives. 
My friends and the families of the Pebco 3 and the nation as such, it is with my 
deepest remorse that I ask for forgiveness and hopefully wishes to be reconciled 
with everybody once more and be part of a better and brighter future of South 
Africa. 

I say it now here today, as I could not have done so in the earlier days of this 
realisation for obvious reasons. I thank you. 

ADV LAMEY: Mr Chairman, could I just point that concludes my examination in 
chief. Could we ask for a short adjournment? 

NO FURTHER QUESTIONS BY ADV LAMEY. 

CHAIRPERSON: Adjourn for a short while. You can call us as soon as you are 
ready. 

COMMISSION ADJOURNS 

FOR A SHORT WHILE - ON RESUMPTION: 

CHAIRPERSON: Yes, Mr Mogoai, you are still under oath. 

KIMPANII PETER MOGOAI: (still under oath) 

CHAIRPERSON: Yes, Mr Lamey? 

ADV LAMEY: Mr Chairman, there has been a request conveyed to my colleague 
Mr Rossouw, from Mr Nyoka, whether Mr Mogoai would be prepared to meet the 
family in private at an opportune occasion and I have taken instructions from Mr 
Mogoai, and he is indeed to meet them during such private occasion at a stage 
which is opportune in this proceedings. I just want to say that. 

CHAIRPERSON: Yes, well I suppose that can be arranged between the parties, 
which will be a matter outside of the proceedings. 

ADV LAMEY: As it pleases you Mr Chairman. I have got not further questions. 

ADV NYOKA: Mr Chairman, let me just make a correction here. The party 
requested to meet us privately, I went to Mr Rossouw to find out whether they are 
going to make that public, that they want to meet us privately less a 
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misunderstanding is created that we are seeking that meeting. No, they seek a 
meeting with us. 

ADV LAMEY: Sorry, Mr Chairman, I didn't mean to create any misunderstanding 
here, it is so that the possibility of this was discussed also previously also from our 
side and from Mr Mogoai's side and this was just again raised during the 
adjournment and I just want to place on record that Mr Mogoai is indeed prepared 
to do that upon further arrangement between the legal representatives of the family, 
as I say at an opportune moment. 

I just want to say that at this particular point, he will be further under cross-
examination and you must also bear that in mind. 

CHAIRPERSON: Mr Booyens? 

ADV BOOYENS: Thank you Mr Chairman. 

CROSS-EXAMINATION BY ADV BOOYENS: Thank you Mr Chairman. Mr 
Mogoai, these are events that happened 12 years ago, is that correct? 

MR MOGOAI: That is correct. 

ADV BOOYENS: Notwithstanding that fact, you seem to have a very good 
recollection of detail, is that correct? 

MR MOGOAI: There are other issues which I cannot remember well? 

ADV BOOYENS: Such as? 

MR MOGOAI: I don't know. 

ADV BOOYENS: Very well. 

CHAIRPERSON: Mr Booyens, how can you ask him to tell us something which 
he does not remember? 

ADV BOOYENS: No, he said events that he could not remember well, not at all, 
Mr Chairman. That is what was translated to me, it may have been different. 

Now, I just want to deal with what you said right at the conclusion of your 
evidence, first. You said you had no knowledge of a plan to abduct the people. 

MR MOGOAI: I didn't have a knowledge sir. 

ADV BOOYENS: What appeared to you at the airport, did that appear to could 
have been a normal arrest by policemen? 
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MR MOGOAI: I took it that way. 

ADV BOOYENS: And did you at any stage have reason to change your mind that 
this was not an arrest by policemen? 

MR MOGOAI: Yes, that is correct. 

ADV BOOYENS: When? 

MR MOGOAI: When I saw their faces covered and when they were hand cuffed, 
legs and hands. 

ADV BOOYENS: Well, if people are arrested especially by you people from 
Vlakplaas, wasn't that more or less ... (intervention) 

ADV DE JAGER: Mr Booyens, you will have to go a bit slower. Your questions 
and the interpreter's answers overlap, please just go a little bit slower. 

ADV BOOYENS: Wasn't that normal practice when people are arrested, that they 
would be hand cuffed and especially as far as Vlakplaas is concerned, that the 
heads would be covered when you convey them? 

MR MOGOAI: No sir. I have never engaged myself in those kinds of activities, it 
was for the first time in my life. 

ADV BOOYENS: You mean arresting people or what kind of activities are you 
referring to? 

MR MOGOAI: To arrest people and cover their heads so that they should not be 
able to see. 

ADV BOOYENS: So it was just the fact that the heads were covered, that gave 
you the impression that they were being kidnapped? 

MR MOGOAI: I saw that that was not a normal arrest. 

ADV BOOYENS: The question is did that give you the impression that they were 
being kidnapped? 

MR MOGOAI: I explained the way I understood that. I saw that it was not a 
normal arrest. 

ADV BOOYENS: Well, not a normal arrest may be a long way from a kidnapping. 
What gave you the impression that they were being kidnapped? 

CHAIRPERSON: He has never said they were being kidnapped. He said he got the 
impression that they were arrested in an abnormal way. 
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ADV BOOYENS: Quite true Mr Chairman, but he applies for a kidnap and that is 
for amnesty for a kidnapping. 

CHAIRPERSON: Well, that is a different thing, but he hasn't as yet said that the 
people had been kidnapped, yes, maybe you should build towards it properly. 

ADV BOOYENS: Very well, you say it was not a normal arrest. The only thing 
abnormal about it was that people's heads were covered or closed, they were 
blindfolded? 

MR MOGOAI: That is correct. 

ADV BOOYENS: For the rest, it appear for all intents and purposes, to have been 
a normal arrest? 

MR MOGOAI: Yes, I had that kind of an impression. 

ADV BOOYENS: So up to the stage when the assault started, apart from the fact 
that it was an abnormal arrest, you didn't think that there was anything illegal about 
it? 

MR MOGOAI: May you please repeat your question sir. 

ADV BOOYENS: Up to the time when the assault started, the arrest was only 
abnormal, but you didn't think that anything illegal had been done, is that correct? 

MR MOGOAI: That is correct. 

ADV BOOYENS: And in your experience, and you don't have to give us detail, 
you must be aware of many cases where people had been arrested and were 
assaulted subsequently? 

MR MOGOAI: I don't have that kind of an experience, because I didn't effect 
many arrests. I have experience that when people were arrested, they were 
assaulted or beaten. 

ADV BOOYENS: Yes. So, did you at any stage think these people had been 
kidnapped? 

MR MOGOAI: In short sir, I would explain it this way. As they made us to realise 
that in Port Elizabeth, in the black townships, there were no go areas, I took it that 
they did not have authority of powers to arrest those people in the houses. 

ADV BOOYENS: I don't understand you, it may not have been possible for them 
to arrest them at the houses, that is why they lured them to the airport and arrested 
them there, wasn't that what you believed? 
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MR MOGOAI: Yes, that is the way I understood. 

ADV BOOYENS: Yes. Were you three ascaris that were there, in each other's 
presence all the time at the airport? 

MR MOGOAI: Before I will accept that question, what do you mean by the three 
ascaris, whom do you think of? 

ADV BOOYENS: Very well, for convenience sake we will refer to you as the 
ascaris, I know some of you were members of the Force and some of you were 
ascaris. The three people that came down from Rustenburg, that were stationed at 
Vlakplaas, that is the three I am going to call the three ascaris. 

Just for the sake of convenience, I know some of you were not ascaris. I know for 
example you are a policeman. 

CHAIRPERSON: I think Mr Booyens is referring to yourself, Mamasela and 
Koole. 

MR MOGOAI: Yes, I understand the question now. 

ADV BOOYENS: Very well, from Glenconnor till the time the people were put in 
the kombi, were you three in each other's company? 

MR MOGOAI: Yes, we were together. 

ADV BOOYENS: Did you have a radio in your vehicle? 

MR MOGOAI: Do you mean the police radio? 

ADV BOOYENS: Yes. 

MR MOGOAI: No, we didn't have a police radio. 

ADV BOOYENS: So you couldn't hear a running commentary about them being 
followed all the way while they were approaching the airport? 

MR MOGOAI: You mean the people who were expected to arrive? 

ADV BOOYENS: Yes? 

MR MOGOAI: We didn't know what was happening. 

ADV BOOYENS: In fairness to you, that is what Mamasela says. You don't agree 
with that? 

MR MOGOAI: What Mamasela says? What is he saying? 
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ADV BOOYENS: In essence what I told you now. 

MR MOGOAI: You mean that we didn't have a radio? 

ADV BOOYENS: No, Mamasela said you could follow the proceedings on radio 
like it was a audio/visual commentary, I think, are his words. How they loaded 
each up, where they were approaching, etc? 

MR MOGOAI: We didn't have a police radio in the car, our car didn't have a radio. 

ADV BOOYENS: Dealing with your background briefly, you have changed your 
loyalty from the ANC to the SAP at some stage? 

MR MOGOAI: That is correct. 

ADV BOOYENS: And after these things happened, have you changed your loyalty 
back again to another political organisation or what is your political loyalty now? 

MR MOGOAI: I don't belong to any political organisation now. I don't know 
where I am, I am lost. 

ADV BOOYENS: After you returned, after you got to the airport, your only 
instruction was that you must wait for these people, is that correct and put them in 
the vehicle with you? 

MR MOGOAI: We were instructed that we should wait for these people, then they 
would be made to arrive at our car. 

ADV BOOYENS: Yes. You were not even instructed to handcuff them or restrain 
them? 

MR MOGOAI: No sir. 

ADV BOOYENS: What would you have done after you put them in the kombi ... 
(intervention) 

ADV DE JAGER: The interpreter couldn't hear the answer, please repeat the 
answer. 

MR MOGOAI: I said no, I don't understand now what question are you referring 
to. 

CHAIRPERSON: The question was whether, the question was you were not even 
asked to handcuff them and you said no. 

MR MOGOAI: I said no, we were not instructed or told to handcuff them. 
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ADV BOOYENS: What would you have done if one or more of them had jumped 
out while they were with you in the kombi and ran away? 

MR MOGOAI: I don't know what we could have done. 

ADV BOOYENS: You would have just let him run away without doing anything? 

MR MOGOAI: As I was at the back, I would leave those who were in front of me, 
to follow him, because I didn't know what was happening. 

ADV BOOYENS: You also, so you were not briefed at all about the intentions of 
this operation beforehand, you were just given an instruction to obey? 

MR MOGOAI: Not at all. I did not know a thing. 

ADV BOOYENS: When you arrived at this disused police station, were you 
briefed then as to what the intention was? 

MR MOGOAI: Nobody told us the intensions sir. We were supposed to wait and 
see what comes next. 

ADV BOOYENS: Nobody told you what you were supposed to do, you ascaris? 

MR MOGOAI: It is difficult to answer that question My Lord, because now and 
then Captain Venter would come to us to tell us what to do. 

ADV BOOYENS: Yes, but that would be practical things like take people there, or 
do things or take them into a place, but you were not briefed as to what you were 
supposed to get out of the people, is that correct? 

MR MOGOAI: The next day it was clearer, when the interrogations started. 

ADV BOOYENS: Interrogation started that evening, you didn't know what it was 
about? 

MR MOGOAI: I could follow what was being said. 

ADV BOOYENS: But, you had no knowledge as to the background of this, is that 
correct? 

MR MOGOAI: Maybe I do not understand your question sir. 

ADV BOOYENS: That evening when you took part in the interrogation, you had 
no background - when the interrogation started, as to who these people were, what 
they were supposed to have done, why they were being arrested, anything, you 
knew nothing about them? 
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MR MOGOAI: Let me say firstly My Lord, I understood who these people were. 
When we arrived it was said Mr Galela should be taken to this place, Mr Godolozi 
should be taken to that place, that is when I understood their names and during the 
interrogation, Pebco was mentioned, and then it was then that I understood Pebco 
is an organisation here in Port Elizabeth. 

ADV BOOYENS: Yes. But when the, during the interrogation that started initially 
about an AK47, an assault took place, is that right? 

MR MOGOAI: Yes. 

ADV BOOYENS: An assault in which you took part? 

MR MOGOAI: Yes. 

ADV BOOYENS: And Mamasela? 

MR MOGOAI: Mamasela was not there, it was myself, Captain Venter, Mr Koole 
and the other two unknown white men. 

ADV BOOYENS: Did Koole take part? 

MR MOGOAI: Yes sir. 

ADV BOOYENS: Why did you assault these people Mr Mogoai, this man? 

MR MOGOAI: I was taking part as a member that was present there. 

ADV BOOYENS: You had nothing to do with the investigation, so you just took 
part automatically? 

MR MOGOAI: I did not know whether I was not supposed to take part in the 
investigations. I took part because I was already involved with these people, I 
couldn't turn back. 

ADV BOOYENS: You weren't ordered to assist in the assault? 

MR MOGOAI: In that kind of a situation nobody would say, man, what are you 
waiting for, come take part. 

ADV BOOYENS: That if I understand your evidence correctly, that is the last time 
when you took part in an assault at all in Post Chalmers, is that correct? You didn't 
assault anybody further? 

MR MOGOAI: That is not the only place when I have to tell the truth. 
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ADV BOOYENS: During this period at Post Chalmers, was this that is that 
evening, the only occasion during the period at Post Chalmers when you yourself, 
physically assaulted somebody? 

MR MOGOAI: No, My Lord, it is not only that night. 

ADV BOOYENS: You understood the question? 

MR MOGOAI: Yes, I understood your question. 

ADV BOOYENS: Right. Who else, and at what occasion did you assault anybody 
else? 

MR MOGOAI: I was dealing with Mr Hashe. My second time of taking part, it 
was the next day when I was sitting in front of Mr Hashe, I hit him on the chest 
with a fist. 

ADV BOOYENS: Yes, so that was your second assault? 

MR MOGOAI: Yes. 

ADV BOOYENS: Anybody else that you assaulted? 

MR MOGOAI: No sir. 

ADV BOOYENS: You didn't mention, if I recall correctly, that you yourself hit Mr 
Hashe. All you said was that the white members assaulted him and in fact you had 
to move back because you nearly got a boot against your head, yourself. 

MR MOGOAI: That is what I explained when I was talking about the kicks. 

ADV BOOYENS: Why didn't you tell the Commission that on the second occasion 
you also assaulted Mr Hashe? 

MR MOGOAI: I did not take it that there was the first time, the second time and 
the third time, and I was not hiding this information. I could not tell it that time, 
you are now asking me. 

ADV BOOYENS: I think you were given a very full opportunity to describe to us 
what happened and you didn't avail yourself of that opportunity. Have you got any 
better answer than that why you didn't tell us about that second assault? The 
morning's assault? 

MR MOGOAI: I do not understand your question sir. 
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ADV BOOYENS: Let's keep it, try and keep it simple. You said and my 
Instructing Attorney's note reads that you did not take part and that is referring to 
the incident in the morning. 

ADV LAMEY: Mr Chairman, I just want to come in here. I don't recall at any 
stage that he during that next morning when Hashe was interrogated, there were 
two occasions, that when he referred to the first occasion, that he explicitly said 
that he did not take part. 

As I also recall his evidence, it is that at a certain stage during that assault, he 
moved away as a result of the kick. I don't think he said explicitly that I did not 
take part in the assaults. 

ADV BOOYENS: Mr Chairman, yes, I will go through my own notes in that 
regard, but in any case, let me just ... 

CHAIRPERSON: Well, I don't have that kind of note. 

ADV BOOYENS: No, in my own notes I don't see something like that either Mr 
Chairman, that might have been an interpretation of what he was saying. 

What you did say about that, is that Venter told you to stand to one side, do you 
remember that? 

MR MOGOAI: I remember when he said that. 

ADV BOOYENS: Was that after you had assaulted Mr Hashe? 

MR MOGOAI: My Lord, let me remind you Captain Venter's words when he 
ordered me to stand back, it was at the time when Mr Godolozi was assaulted, not 
Mr Hashe. 

ADV BOOYENS: Okay, right. Very well, but now, this assault on Hashe, when 
you hit him on the chest, was that before they started kicking him, or at what 
stage? 

MR MOGOAI: It is at the beginning of the kicking. 

ADV BOOYENS: Did you hit him once or more than once? 

MR MOGOAI: I said I hit him twice My Lord. 

ADV BOOYENS: That is now in the morning? 

MR MOGOAI: Yes. 
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ADV BOOYENS: Where did the blows land? The one I know was on the chest, 
where was the other one? 

MR MOGOAI: Both of them on the chest. 

ADV BOOYENS: With a fist? 

MR MOGOAI: It is what I am explaining sir. 

ADV BOOYENS: No, you didn't say fist yet. So I can accept that both were fists? 

CHAIRPERSON: He did say so in fact. 

ADV BOOYENS: Did he say fist My Lord? 

CHAIRPERSON: Yes. 

ADV BOOYENS: I didn't pick that one up. Did you hit him hard? 

MR MOGOAI: I hit him twice like this. I do not know whether it was hard or not, 
but my hand went twice to him and I would not say I hit him with two fists. I used 
my one hand twice. 

ADV BOOYENS: Now, Hashe after he came out about the AK47, the questioning 
of him stopped, is that correct? 

MR MOGOAI: That is correct. 

ADV BOOYENS: Can we perhaps just deal with what Hashe was asked about on 
these two occasions? On the previous night he was asked about the AK47 and 
about what else, if anything? 

MR MOGOAI: He was asked about the workings of Pebco, how Pebco functions. 
He was asked whether are there people in hiding that he knows about here in Port 
Elizabeth. 

He was asked who was behind the burning of policemen's houses. He was asked 
who was killing the policemen with necklaces. 

ADV BOOYENS: Yes? That was the previous evening. Anything else? 

MR MOGOAI: These questions were coming out even before he could give an 
answer, another question would come up. 

ADV BOOYENS: The question was what he was questioned about. 

MR MOGOAI: That is my recollection My Lord. 
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ADV BOOYENS: And the interrogation the next morning, what was he questioned 
about? 

MR MOGOAI: It was based on the same questions. 

ADV BOOYENS: So the same topics were covered once again? 

MR MOGOAI: Yes. One question that I remember it was asked what was he doing 
in Lesotho. 

ADV BOOYENS: Yes? 

MR MOGOAI: That is shortly my recollection. 

ADV BOOYENS: On the third occasion that he was assaulted, it seems that it was 
just an assault, if I understand your evidence correctly, there was no questions 
really being asked? 

MR MOGOAI: Yes. 

ADV BOOYENS: And, so to your knowledge, up to the time at the end of the 
questioning in the morning where you were involved, no further interrogation of 
Hashe ever took place? Is that correct? 

MR MOGOAI: Which time are you referring to sir? 

ADV BOOYENS: There were two occasions when he was questioned. The 
previous evening and early the next morning. After that, to your knowledge, he 
was never questioned again? 

MR MOGOAI: I really do not understand this question. ADV DE JAGER: Maybe 
we can assist. The Advocate said that he was questioned the evening and he was 
questioned the next morning as well, then he was assaulted. And he was assaulted 
a second time, but no questions was put to him, that was the morning. 

He was assaulted twice that morning, is that correct? 

MR MOGOAI: Yes. 

ADV DE JAGER: Now the second time that he was assaulted where you said it 
was worse than the previous time in your testimony, was this before twelve o'clock 
or was it later than twelve o'clock, or could you not place a time on that? 

MR MOGOAI: I do not recall what time it was but it was during the day. The sun 
was shining. 
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ADV DE JAGER: After the second time that they assaulted him, when you said 
that no questions were asked, was he assaulted later that afternoon or evening 
again? 

MR MOGOAI: He was not attacked at night. When he was assaulted during the 
time of no interrogation and then the next time he said to Mr Koole, he revealed 
something about a hidden AK47 and it was not true what he said. He wanted to be 
let off the beatings. 

CHAIRPERSON: The third occasion when he was assaulted, it was after he had 
revealed to Mr Koole and said to him listen, that whole story of an AK47 is not the 
truth. I just said it to get myself out of trouble. 

MR MOGOAI: That is true. 

CHAIRPERSON: Was that the last occasion when he was assaulted? 

MR MOGOAI: That was the last time My Lord. 

CHAIRPERSON: Do you remember whether it was in the morning or in the 
afternoon, or can you not remember? 

MR MOGOAI: I will not remember very well, but it was not in the morning and it 
was not late in the afternoon, it was about twelve o'clock. 

CHAIRPERSON: And as far as you know, that was the last time that he was 
assaulted? 

MR MOGOAI: That is my recollection My Lord. 

CHAIRPERSON: Thank you Mr Booyens, you can proceed. 

ADV BOOYENS: Thank you Mr Chairman. Let's deal with the position of 
Godolozi. The previous night, notwithstanding the fact that he was obstinate, he 
wasn't assaulted at all? 

MR MOGOAI: He was assaulted My Lord. 

ADV LAMEY: Mr Chairman. 

CHAIRPERSON: Did somebody call? 

ADV LAMEY: I think Mr Mogoai has answered the question. I've got the 
impression from Mr Booyens' question as if it was his evidence previously that he 
didn't, that he stated that Godolozi wasn't assaulted. And I think that he said that he 
was assaulted the evening. 
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ADV BOOYENS: My learned friend is correct My Lord, I see he was attacked by 
the unknown whites. 

CHAIRPERSON: Mr Booyens, I notice that on two or three occasions you 
misstated evidence of the witness. 

ADV BOOYENS: Yes My Lord. 

CHAIRPERSON: And I think this thing really should be avoided, because it 
confuses the witness. 

ADV BOOYENS: No, I am fully aware of that Mr Chairman. 

CHAIRPERSON: I think we need to check on those before we put things to the 
witness. 

ADV BOOYENS: As far as Godolozi was concerned, did you take part in that 
assault? 

MR MOGOAI: No My Lord, not at night. 

ADV BOOYENS: Why not? 

MR MOGOAI: He was assaulted by the people who brought him in the front of the 
house. 

ADV BOOYENS: Yes, the question is were you there? 

MR MOGOAI: I was there. I want to tell this Committee and the Honourable 
Chairperson, that Mr Godolozi I could not even think of going nearer him. He was 
heavily built, he was a giant. I did not know where to go and start hitting. 

ADV BOOYENS: So you were scared of him in other words? 

MR MOGOAI: I was respecting him, he was heavily built, yes, I was scared of 
him. 

ADV BOOYENS: And that is why you never assaulted him? 

MR MOGOAI: I thought I was going to be the one to be injured, it wasn't 
necessary therefore to go and attack. 

ADV BOOYENS: Galela was to your knowledge never assaulted, and never 
questioned? 

MR MOGOAI: My Lord, I have a problem. I only remember that Mr Galela was in 
the cell, screaming. I do not remember at any stage where he was removed from 
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the cell, or any stage where he was interrogated. I have never been any closer to 
him, I do not even know his face. 

ADV BOOYENS: Now, I don't understand what exactly you ascaris were 
supposed to do in this operation. You didn't seem to have any specific function 
except for driving a kombi? 

MR MOGOAI: You have taken all I wanted to say, even today I do not know my 
presence there. I was just fulfilling the orders. I do not understand the plan, what 
was the plan. We were just taken, I do not know what were we supposed to know. 

ADV BOOYENS: And what you did do could obviously been performed by some 
Port Elizabeth policemen quite comfortably, not so? 

MR MOGOAI: That is correct. 

ADV BOOYENS: Isn't it in fact true that the real story was that the specific reason 
why you people were used, is because you were unknown, that is why you were 
used for the kidnapping and that as you tell it, it is simply not true? 

MR MOGOAI: We were used to drive a car and to kidnap people, it is something 
that we do not know. This surprises me, why didn't they do the job themselves? 
But I did not go to get them, we were in the kombi and they were brought to us. 

If ever I took part in driving them to the car, I would be sitting here, telling the 
Committee. But it is not what I did. 

ADV BOOYENS: You see, the other applicants say that, and that is including your 
own colleague from Vlakplaas, the purpose why you were there, was exactly to 
make sure that people who are not known, removed these people from the airport. 

ADV LAMEY: Can my learned colleague just specify which colleague of 
Vlakplaas is he referring to? 

ADV BOOYENS: Beeslaar. 

MR MOGOAI: If that is so, I believe that these people did not know him, why was 
he not used to go and kidnap them? 

ADV BOOYENS: What is more, is that all the Port Elizabeth people say that is the 
only reason why Vlakplaas was involved. There would be no other reason to 
involve you people, what would you say about that? 

MR MOGOAI: I did not know Mr Hashe and them while we were at the airport, I 
did not know the people we were supposed to arrest. I could not even point them, 
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how would I go and get people whom I did not know. It was in the afternoon and 
even if you knew a person, you would never identify him in the dark. 

And this is not the only part we took, the other part was that we should interrogate 
them. 

ADV BOOYENS: But the part you took in interrogation, was if I understand your 
evidence correctly, you were only told to take part in the interrogation the next 
morning on your own version? 

MR MOGOAI: Yes sir. 

ADV BOOYENS: So, you were not really that important for the interrogation as 
well, because you didn't know too much about the situation in PE, not so? 

MR MOGOAI: We did not have knowledge, even now I do not bear any 
knowledge of what was happening. 

ADV BOOYENS: So what little knowledge you did have, you would have had to 
glean from the Port Elizabeth police? 

MR MOGOAI: Yes, the little knowledge would have been given by the Port 
Elizabeth police. 

ADV BOOYENS: You received no specific training in interrogation, is that 
correct? 

MR MOGOAI: No My Lord, we didn't get any training. 

ADV BOOYENS: No, I am talking about you yourself, you never received such 
training? 

MR MOGOAI: I do not have that specific kind of training. 

ADV BOOYENS: And to your knowledge, did Mamasela or Koole have any 
specific skills as far as interrogation was concerned? 

MR MOGOAI: I do not know My Lord. 

ADV BOOYENS: And on your version at least, your abilities to assault these 
people, wasn't all that important either, is that correct? 

MR MOGOAI: I do not understand your question, or rather the interpretation is not 
good. 

ADV BOOYENS: Well, perhaps one should put it more simple. The majority of 
the assaults were perpetrated if I understand you correctly, not by you and not by 
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the other ascaris, but in fact by the policemen from Port Elizabeth, that is 
according to your version? 

MR MOGOAI: Yes, most of the assaults were done by the police of Port 
Elizabeth, even though I could not say who they were. 

ADV BOOYENS: Yes. By the way how many policemen from Port Elizabeth 
were at that police station? 

MR MOGOAI: I do not know sir. 

ADV BOOYENS: Does that mean I cannot remember or I don't understand why 
you say you don't know. 

MR MOGOAI: I don't know, because I can't remember how many were they. 

ADV BOOYENS: Can you dispute that there were only three Port Elizabeth 
policemen? 

MR MOGOAI: Yes, I will disagree. 

ADV BOOYENS: Well, if you can't remember, how can you disagree? 

MR MOGOAI: There were more than three cars besides our car. There were about 
four. 

ADV BOOYENS: Four cars apart from your car? 

MR MOGOAI: And on top of that, there were two white men who were in the 
kombi with us to Glenconnor and I did not know them. 

ADV BOOYENS: Well, so if you say it couldn't have been three, but you can't 
remember how many approximately. Beeslaar was in a car or was he with you? 

MR MOGOAI: He was not with us. I do not know which car was he driving in. 

ADV BOOYENS: Okay, and you say there were about four cars? 

MR MOGOAI: Yes sir. 

ADV BOOYENS: Could it have been three cars apart from yours? 

MR MOGOAI: My Lord, let me explain this to you. While these cars were driving, 
one would pass the rest and park alongside the road and we would drive passed and 
then he would follow us, just like that. 

ADV BOOYENS: Yes? 
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MR MOGOAI: On our arrival at Post Chalmers, I saw four cars. 

ADV BOOYENS: So you are adamant now that there were four cars? 

MR MOGOAI: The cars I remember seeing, are four. 

ADV BOOYENS: So you are saying there could have been even more? 

MR MOGOAI: I do not believe so. 

ADV BOOYENS: What happened to the Ford bakkie that Mamasela had? 

MR MOGOAI: I do not know what happened to the bakkie. 

ADV BOOYENS: That didn't get to Post Chalmers? 

MR MOGOAI: No, it didn't get to Post Chalmers. 

ADV BOOYENS: You tell us you are unable to identify any of the white 
policemen that worked with you, that is from the PE white policemen? 

MR MOGOAI: That is what I said My Lord. 

ADV BOOYENS: What is the reason for that because we had three of them who 
had said that they were there. You don't know whether they were there or they 
were not there. 

MR MOGOAI: Even when I look at them today, they do not come to my mind. I 
had enough time to look at Mr Niewoudt on television, I tried to recall his 
presence, but nothing. It doesn't come to my mind that he was anywhere with us. 

Mr Lotz who testified to the event that he went to fetch us from Glenconnor, I 
believe that if he really fetched us from Glenconnor as he explained, I would have 
had enough time to look at him and remember him, but it doesn't come to trace 
him. That is my problem. 

ADV BOOYENS: And while we are busy with that, what about Mr Van Zyl? I 
mean you have seen him here as well, and he tells me he had a beard just like he 
has now, in those days? 

MR MOGOAI: I do not know My Lord, I do not put him any way in the picture. I 
saw these people that night and the next day when they left, when they went out of 
the house, when I was supposed to see them, it was the interrogation of Mr Hashe 
and all the time or most of the time. 

Not even one of them stood and talked to me. I do not remember them at all and it 
hurts not to remember that this person might have been there. 
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ADV BOOYENS: I just want to make sure that I understand what you are saying. 
Are you saying that you cannot remember the Port Elizabeth whites that were 
there, you cannot remember what they looked like any more, or are you saying that 
these three were not there? 

MR MOGOAI: I am not saying they were not there. I am saying I do not remember 
any of the Port Elizabeth police. I do not remember them, I do not know them. 

ADV BOOYENS: Yes, but you've got no problem remembering that there were 
four motor cars? 

MR MOGOAI: Yes. I would be in a position to count the cars, but I do not know 
the make of those cars, whether they were Mazda's or Volkswagen and I could not 
just remember how many people were there too. 

ADV BOOYENS: In fact you go further and you even remember the exact themes 
that were covered during the interrogations? Is that correct? 

MR MOGOAI: You are right sir. Because I realised that my presence there stayed 
with me for a long time and I was supposed to listen carefully to the interrogations. 

ADV BOOYENS: Mr Mogoai, when were you asked the first time whether you 
would be able to identify these Port Elizabeth policemen, was that perhaps by the 
Attorney General's staff or the investigating team of the Attorney General's staff? 

MR MOGOAI: The staff from the Attorney General's office. 

ADV BOOYENS: They asked you the first time? 

MR MOGOAI: Yes sir. 

ADV BOOYENS: And you told them that you can't remember what these people 
looked like? 

MR MOGOAI: That is what I told them. 

CHAIRPERSON: Mr Booyens, you will tell us when you reach a convenient stage 
for us to stop for lunch? 

ADV BOOYENS: Yes, certainly. But notwithstanding the fact that you can't 
identify them, your memory is good enough to tell us exactly what liquor was 
available there. Are you serious about that Mr Mogoai, that you can even 
remember the detail like that? 

MR MOGOAI: I do not know what difference do you want to bring about between 
the time for braai and the other issue because I see a bottle of liquor every day at 
the bottle store or anywhere. 
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Now the Port Elizabeth people, I have never been involved with them, I have never 
been to their offices, I did not know them. 

ADV BOOYENS: Yes, I presume policemen are less common than whisky and 
beer. Thank you My Lord, this may be a convenient stage. 

CHAIRPERSON: We will adjourn until two o'clock. 

COMMISSION ADJOURNS FOR LUNCH - ON RESUMPTION: 

KIMPANI PETER MOGOAI: (still under oath) 

CHAIRPERSON: Yes, Mr Booyens? 

CROSS-EXAMINATION BY ADV BOOYENS: (continued) Thank you My Lord. 
Mr Mogoai, I recollect correctly that you stated in fact, if my notes are correct, you 
stated twice that Hashe was taken to that outside room which had rings in the floor 
and he was not cuffed to the rings, is that correct? 

MR MOGOAI: I said he was taken to a room which was different from other 
rooms, then he was hand cuffed to the rings which were implanted in the floor. 

ADV BOOYENS: My Lord, could I perhaps ask the Commission's assistance, my 
recollection is it was not, in fact I think it was said twice, that he was not cuffed to 
the rings on the floor. That is my learned friend ... 

CHAIRPERSON: My recollection is that, which may be wrong, but my 
recollection is that he said the legs were in cuffs as well and the legs were cuffed 
onto the rings, but not the hands. 

ADV BOOYENS: No, I don't think there was any reference. He said the legs were 
in leg irons or not not leg irons, that wasn't the way it was translated, but I - my 
note reads that he was not cuffed to the rings on the floor. This Attorney's note 
reads was not cuffed to the rings on the floor. 

CHAIRPERSON: At some stage the interpreter said the hands were just loosely 
hand cuffed which sounded a little bit odd, but I thought it was in contra-
distinction to the fact that the legs were chained on the rings, but I may be wrong. 
Let's check the notes. 

MR BRINK: Mr Chairman, we were told to take Hashe to a place, looked like an 
old house. Then there was mention of Beeslaar, then he went on. This place had a 
separate entrance, not connected to the house. 

There was round steel fastened to the floor and he was cuffed to those rings, that is 
the translation which I received. 
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CHAIRPERSON: And if you were to go on, you will come across something like 
the hands were just hand cuffed loose. I think it was in contra-distinction to the 
legs which had been chained onto the rings? 

ADV BOOYENS: Could I perhaps ask him My Lord? What was cuffed to the 
rings in the floor, if anything? 

MR MOGOAI: He was hand cuffed to the rings which were implanted in the floor. 

ADV BOOYENS: So the handcuffs, the wrists? 

CHAIRPERSON: No, that is not correct. I think repeat your answer to the 
interpretation? 

MR MOGOAI: If I explain it well, on the legs he was cuffed with leg irons. Those 
leg irons were tied to the rings on the floor. His hands were hand cuffed. 

CHAIRPERSON: Yes, there it is. Very well, Mr Booyens. 

ADV BOOYENS: You do have knowledge that at least one of the three was given 
food that evening, is that correct? 

MR MOGOAI: Yes, I have that knowledge. 

ADV BOOYENS: At page 37, paragraph 15, the last sentence, you state that I do 
not know if the three men got food. Why did you say that? 

CHAIRPERSON: What page? 

ADV BOOYENS: Page 37, paragraph 15, the second last sentence - I do not know 
whether the three men received food. 

ADV BOOYENS: Why did you say that in your application? 

MR MOGOAI: I explained that I only knew of one, not all of them. 

ADV BOOYENS: Well, why didn't you then say in your application as far as I 
know, only one of them got food, but in fact your evidence was that somebody said 
words to the effect that these poor souls, give these poor souls some food and you 
knew that one of them had food. But that is not at all consistent with what is stated 
in your application? 

MR MOGOAI: I was just generalising when I made that statement that I didn't 
have the knowledge that all of them were given food, were given food or not. I was 
talking about the one whom I saw there was food in front of him. 

ADV BOOYENS: And it was said that all three must get food. Correct? 
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MR MOGOAI: That is correct. 

ADV BOOYENS: Were you at any stage asked whether you would be able to 
identify any of the Port Elizabeth policemen at an identification parade or were you 
perhaps shown photographs of them and asked whether you could identify photo's? 

MR MOGOAI: No, I was never asked that question. Then there was no such kind 
of a request. 

ADV BOOYENS: You state that two people drove the bakkie, the best part of the 
way towards Cradock, is that correct? Two unknown whites? 

ADV LAMEY: The bakkie or the ... (intervention) 

ADV BOOYENS: The kombi? 

MR MOGOAI: May you please repeat your question? 

ADV BOOYENS: You stated that two unknown whites drove the kombi towards 
Cradock for most of the way? 

CHAIRPERSON: You said one white person drove the kombi and there was 
another one sitting with him in the front? 

ADV BOOYENS: Yes? 

MR MOGOAI: That is correct. 

ADV BOOYENS: Why can't you identify those two? 

MR MOGOAI: I don't know them. It was at night and we were sitting at the back. 

ADV BOOYENS: During the period that you three ascaris were at the police 
station, did you spend most of the time in each other's company? 

MR MOGOAI: We were not together at all times. There were times when the other 
one would be somewhere else and the other one would be somewhere else. We 
were not together at all times. 

ADV BOOYENS: No, the question was most of the time? 

MR MOGOAI: Yes, that is correct. 

ADV BOOYENS: I think you have already stated and I am not going to take the 
point much further, but according to Mamasela's evidence, two of these people 
were beaten to death the previous night, a third one the next morning, and in fact 
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the corpses were left inside the garage together with the one that was still alive 
through that night. According to you, that could not have happened? 

MR MOGOAI: No, it was not like that. 

ADV BOOYENS: And that the next morning, well, let me ask you this first of all, 
Mamasela left with you, didn't he? 

MR MOGOAI: That is correct. 

ADV BOOYENS: Mamasela then states that the three corpses were removed in a 
brown mini bus the next morning, that is not correct? 

MR MOGOAI: No, I don't know that. 

ADV BOOYENS: You first went to the Attorney General, is that correct, in 
connection with this matter, you were first approached to make a statement to his 
investigating team? 

MR MOGOAI: That is correct. 

ADV BOOYENS: How many statements did you make to the Attorney General? 

MR MOGOAI: Two statements sir. 

ADV BOOYENS: Why two, were they not satisfied with the first one? 

MR MOGOAI: First, in the first statement there were writing. My replies to the 
questions I was asked. For the second time, for the second statement, they said to 
me they want that I should explain in detail what happened. 

ADV BOOYENS: More especially about the assaults I presume? 

MR MOGOAI: They didn't say which part, they just said I should explain in terms 
of my memory of what happened. 

ADV BOOYENS: I see. The assaults that you say took place, did you at any stage 
feel you want to disassociate yourself from that? 

MR MOGOAI: Of these assaults, even those I took part in, I didn't have any 
interest to take part in them. 

ADV BOOYENS: Perhaps you can just explain to us what do you mean when you 
say you had no interest to take part in them. If you had no interest, then why did 
you take part? 
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MR MOGOAI: I took part because I did not have an alternative or I could not just 
sit back. 

If I did not take part in those assaults or in other assaults, I was instructed by 
Captain Venter that I should step aside. 

ADV BOOYENS: That answer, the answer that I got, certainly didn't make sense. 
You say if you did not take part, you were told by Mr Venter that you should step 
aside. I don't understand that. 

The question is simply, if you ... (intervention) 

CHAIRPERSON: Sorry, he is saying in those that I did not take part, it was 
because I was told by Venter to step aside. 

ADV BOOYENS: I am indebted to Your Lordship. But you had no interest in any 
of these assaults - I want to know why you took part? You say you had no choice, 
why did you not have the choice? 

MR MOGOAI: If I didn't take part whilst people were assaulted, I would be 
regarded as if I was supporting those people who were assaulted. 

ADV BOOYENS: What gave you that idea? 

MR MOGOAI: As an ascari and other members, we were at all times guarded or 
supervised what we were doing or what we were not doing. 

ADV BOOYENS: So are you saying there was a sort of indirect form of duress 
upon you to take part? 

MR MOGOAI: I don't know what you mean. 

ADV BOOYENS: In terms of the fact of your association with Vlakplaas ascari, 
are you saying it was expected of you to take part in the assaults? 

MR MOGOAI: That is correct. 

ADV BOOYENS: But notwithstanding that as far as Godolozi was concerned, you 
did not take part, because you were scared of him? 

MR MOGOAI: Because Captain Venter said to me I should step aside. 

ADV BOOYENS: But you also said ... (intervention) 

MR MOGOAI: Not forgetting the reason that he was well built, therefore I was 
scared to come nearer him. 
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ADV BOOYENS: But wasn't Godolozi hand and leg cuffed at the stage when he 
was assaulted, because he was dragged to the place where he was assaulted? 

MR MOGOAI: Yes, he was hand cuffed. 

ADV BOOYENS: And his legs, were they not cuffed as well? 

MR MOGOAI: He was cuffed both hands and legs. 

ADV BOOYENS: So the man was helpless for all practical purposes, not so? 

MR MOGOAI: Yes, that is correct. 

ADV BOOYENS: So the fact that he was so big and strong, didn't effect you, why 
didn't you assault him if you were under this sort of, in this atmosphere of 
assaulting people? 

MR MOGOAI: Even if he was tied, when I was going to assault him, it would 
seem as if I was beating a wall or something because I would be the one who 
would feel the pain. 

ADV BOOYENS: So would you say that the assault on Godolozi have any effect 
on him? 

MR MOGOAI: May you please repeat your question sir? 

ADV BOOYENS: Did the assault that you witnessed on Godolozi, have any effect 
on him, seeing that he was so tough and strong? 

MR MOGOAI: Yes, it had an effect. 

ADV BOOYENS: You see, all three these gentlemen were obviously very well 
known to the Port Elizabeth police, is that right? 

MR MOGOAI: Which men are you talking about? 

ADV BOOYENS: The three deceased, the three gentlemen that died in this matter? 

MR MOGOAI: That is correct. 

ADV BOOYENS: But how much did you know about the political situation 
around Port Elizabeth at that time, prior to this incident? Did you know what role 
Messrs Godolozi, Galela and Hashe played? 

MR MOGOAI: I didn't know anything about their political roles. Even the little 
knowledge I have, when we arrived in Port Elizabeth, we were taken by this tinted 
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kombi. It was during the night. We were accompanied by other black policemen to 
take us around in the black townships. 

All of us who were in Vlakplaas were in that kombi. One of this men is called 
Tugwani. They took us around to the places where violence was and where they 
used to burn tyres and to the barricades. They showed us a certain man called 
Maqina's house. In that place it seems there is a circle or a cul de sac. 

That place was crowded. When we were supposed to go back, there were many 
people with stones, they wanted to throw stones at us. We said to them we were 
lost, we were looking for a direction to Uitenhage. 

They left us and they gave us the direction. When we proceeded with that road, a 
certain policeman called Tugwani gave us the direction that we are going to turn 
on the right side. There was a house which belonged to Mr Patela. 

When we were just about to pass that house, people threw stones at us. The driver 
of that kombi was one of the black policemen who were from Port Elizabeth. He 
looked for the direction where we could go out of that area. In short that is the little 
information I have about the political situation in Port Elizabeth. 

ADV BOOYENS: At page 31, paragraph 2, you say in fact you people were asked 
not to go into the black areas, because of the high incidents of unrest at the time 
and because they were afraid that you would be attacked and you would shoot back 
and that would cause even further trouble. 

Now you tell us you were in the black areas. 

MR MOGOAI: To go there during that first night, was because they wanted to 
show us the political situation to the black townships. What I have written here, is 
that we were not supposed to go there when we do our usual patrols, we should go 
inside the black townships. 

ADV BOOYENS: Sorry Mr Chairman, perhaps you could assist me. When we 
were doing our something patrols, which I couldn't catch the word. 

CHAIRPERSON: Sorry. 

ADV BOOYENS: It was interpreted when we were doing our something patrols, I 
couldn't catch the word. 

MR MOGOAI: When we were doing our patrols. 

ADV BOOYENS: Just when we were doing our patrols? So were you supposed to 
go in and do your patrols there, that is what I don't understand your answer? 
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MR MOGOAI: We were supposed to do our patrols all over. 

ADV BOOYENS: You were supposed to do your patrols into the black townships 
around PE? 

MR MOGOAI: Not only in the black townships, but all over Port Elizabeth. 

ADV BOOYENS: Yes, but I am interested in the black townships. But you say in 
fact, at the very last sentence on page 2 says we had to lay low and only do patrol 
in the white residential areas and towns. How do you explain that statement? 

MR MOGOAI: I don't know how you want me to help you. 

ADV BOOYENS: Because I don't understand. You were supposed to patrol 
everywhere, but in fact what you say in your application is that you had to lay low 
and do patrols in the white areas only. What is the position? 

MR MOGOAI: I explained that we were informed that we should not go inside the 
black townships, but we were supposed to go inside and patrol in town and in the 
locations. But at this moment, we were informed that we should not go inside the 
black townships because of the violence in those areas. 

ADV BOOYENS: In what language did the interrogations take place? 

MR MOGOAI: It was Xhosa and English. 

ADV BOOYENS: What language did you use? 

MR MOGOAI: I tried to speak Xhosa, although it was - and English. 

ADV BOOYENS: You mention on occasion Captain Venter shouted ... 
(intervention) 

ADV DE JAGER: Can I just associate with this. Were there any other people 
present who were speaking Xhosa, people who were interrogating people? 

MR MOGOAI: Yes, there was a certain white man who was speaking Xhosa. 

ADV SANDI: Can I get clarity Mr Mogoai on something, in your evidence in 
chief, you said at some stage Mr Venter was asking you to put certain questions to 
Mr Hashe. What language was Mr Venter using to you? 

MR MOGOAI: Captain was telling me in Afrikaans. He was speaking with me in 
Afrikaans. 

CHAIRPERSON: Yes, Mr Booyens. 
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ADV BOOYENS: And those subjects that Venter wanted you to question them 
about, were subjects that were covered the previous evening with no great success, 
is that correct? They couldn't get any information out of Mr Hashe? 

MR MOGOAI: That is correct. 

ADV BOOYENS: When you started your questioning of Mr Hashe, were the Port 
Elizabeth policemen there or was it only you people from Vlakplaas at that stage, 
when you started your questioning that morning? 

MR MOGOAI: They were all present. 

ADV BOOYENS: But they left it to you to ask the questions initially? 

MR MOGOAI: I would say they didn't want me only to ask the questions, but they 
left it to Captain Venter to tell me to ask Mr Hashe what kind of question, those 
questions. 

ADV BOOYENS: But was the only reason why you were supposed to ask the 
questions, because you could speak some Xhosa? 

CHAIRPERSON: Mr Booyens, he didn't say the reason why I was asked to ask 
questions was because I could speak Xhosa. 

ADV BOOYENS: No, that is why I am asking him whether that was the reason. 

CHAIRPERSON: No you say was that the only reason? You say the only reason 
why you were asked to ask questions, was it because you could speak Xhosa. He 
has not as yet said that he was asked to put questions, because he could speak 
Xhosa. 

ADV BOOYENS: What I am trying to establish My Lord, is whether the reason he 
was used to ask the questions, is because of his ability to speak Xhosa. Perhaps I 
should have put it clearer. 

CHAIRPERSON: Yes. 

ADV BOOYENS: Was the reason that Venter asked you to ask the questions 
because of your ability to speak Xhosa? 

MR MOGOAI: I don't know his reason. 

ADV BOOYENS: You had no desire to ask any questions on your own? 

MR MOGOAI: Even if I had a desire, I would not just start and ask. 
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ADV BOOYENS: This, I just want to get clearance about Mr Galela in the cell 
that seemed to have been screaming and shouting. 

MR MOGOAI: That is correct. 

ADV BOOYENS: Was he screaming, saying what, or was he screaming in pain or 
what are you trying to tell us here? 

MR MOGOAI: I said earlier that he was screaming but I was not able to find out 
what he was saying, but he was talking, but I was not able to understand what he 
was saying. 

ADV BOOYENS: So was he screaming while the policemen were busy 
interrogating two of the other people? 

MR MOGOAI: With respect, I did not know as whether there were people with 
him there, because the door of that cell was facing the other side, so I didn't see or 
see what was happening there. 

ADV BOOYENS: These cells are approximately 80 metres away from the house? 
If I talk about the house, I talk about the place where the garage is? 

MR MOGOAI: That may be so. 

ADV BOOYENS: You see, I would just like you to comment, it is not a case of 
people that still have to testify about it, but the evidence was that they, Port 
Elizabeth Security Branch, did not have the key to the cell, these people were 
locked up in the garage? You don't agree with that? 

MR MOGOAI: I don't have a reason to disagree or agree, because those are the 
people who would know about the case. ADV BOOYENS: Well, it is unlikely that 
they would put somebody in a cell if they didn't have the keys, because he can just 
walk out. So is there a possibility that in fact they were locked up in the garage, or 
what are you trying to say? 

MR MOGOAI: I saw doors opened, how were they opened? 

ADV BOOYENS: One of the aspects that you say was discussed was the death of 
three policemen that were burnt to death. Were they burnt to death with the 
necklace method in Zwide? 

MR MOGOAI: Yes, that is correct. 

ADV BOOYENS: But, in the papers of the applicant Mr Niewoudt, there are two 
references to two incidents towards the end of April but what I am informed is that 
those are not in the Zwide area but in a different area and in separate incidents and 
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that there was no such incident of three policemen being burnt to death in Zwide at 
this time? 

MR MOGOAI: I remember being told about three policemen who were necklaced 
and in the place called Zwide. Even on the radio they put it that way. I don't know 
Zwide. 

ADV BOOYENS: When were they supposed to have been necklaced? 

MR MOGOAI: They were necklaced either before or just around before we came. 
That was the time before, just immediately before we arrived. 

ADV BOOYENS: So not during the time that you were staying at Glenconnor? 

MR MOGOAI: That was just immediately, just before or on our arrival at 
Glenconnor. 

ADV BOOYENS: If the court will bear with me. Thank you Mr Chairman. I have 
no further questions, thank you sir. 

NO FURTHER QUESTIONS BY ADV BOOYENS 

CHAIRPERSON: Mr Du Plessis? 

CROSS-EXAMINATION BY ADV DU PLESSIS: Thank you Mr Chairman. Mr 
Mogoai, when were you approached or did you approach the Attorney General or 
did the Attorney General approach you to make a statement? 

MR MOGOAI: Are you saying he sent people to me or he himself came to me? I 
do not know what do you refer to when you say the Attorney General came to me? 

ADV DU PLESSIS: I am asking what happened. Did you go to the Attorney 
General or did they come to you? 

MR MOGOAI: He sent his people tome. 

ADV DU PLESSIS: How many people? 

MR MOGOAI: Three people. 

ADV DU PLESSIS: And what happened? Did they discuss this matter with you? 

MR MOGOAI: Yes, they discussed this matter with me. 

ADV DU PLESSIS: Did you tell them everything? 
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MR MOGOAI: I agreed that I had a connection with them, that is the first time 
when they came to me. And they told me that they will further notify me when to 
appear in their offices to give a full explanation. 

ADV DU PLESSIS: Did you go and give a full explanation to them? 

MR MOGOAI: I did go sir. 

ADV DU PLESSIS: Now, when they approached you the first time before you 
went to their offices, where did they discuss the matter with you? 

MR MOGOAI: Are you referring to the offices sir? 

ADV DU PLESSIS: No, no, the first time, not the offices, the first time. 

MR MOGOAI: It was at home. 

ADV DU PLESSIS: And were you alone when you spoke to them? 

MR MOGOAI: Yes, I was alone. 

ADV DU PLESSIS: And when you went to their offices later, who did you speak 
to? 

MR MOGOAI: I spoke to Mr De Lange. 

ADV DU PLESSIS: And was it only you? 

MR MOGOAI: It was not only myself. 

ADV DU PLESSIS: Who else was present? 

MR MOGOAI: There was Mr Koole, there were other gentlemen present. 

ADV DU PLESSIS: Can you remember who those gentlemen were? 

MR MOGOAI: I do not remember their names. 

ADV DU PLESSIS: And is it correct to say that you then told everything in detail 
to these people of the Attorney General? 

MR MOGOAI: When I spoke to the Attorney General's staff I was, I spoke alone, 
when I gave them the facts. 

ADV DU PLESSIS: When was that? 

MR MOGOAI: That is the first time when I went to their offices. 
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ADV DU PLESSIS: Now, do I understand you correctly, are you saying that when 
you went to speak to them at the offices, you were alone with the people of the 
Attorney General? 

MR MOGOAI: That is correct My Lord. 

ADV DU PLESSIS: But that is not what you testified just now. You testified just 
now that Mr Koole was present there with you? 

MR MOGOAI: The question was who else was in the office and I said Mr Koole 
was at the office. It doesn't mean I was talking in his presence or in the presence of 
the other gentlemen. 

ADV DU PLESSIS: All right, so you say you were speaking alone to the people of 
the Attorney General? 

MR MOGOAI: Yes. 

ADV DU PLESSIS: Now, Mr Mogoai, just listen carefully to my question so that 
we don't get a misunderstanding again. 

MR MOGOAI: I also request that don't be too fast. 

ADV DU PLESSIS: Right, I will go slower. Mr Mogoai, Mr Koole was there, but 
he wasn't present when you spoke to the people of the Attorney General, is that 
right? 

MR MOGOAI: That is correct sir. 

ADV DU PLESSIS: Where was he, did he wait outside? 

MR MOGOAI: Yes, he was in the other room. 

ADV DU PLESSIS: And before you went to the offices, did you speak to Mr 
Koole about anything pertaining to this matter? 

MR MOGOAI: No sir. 

ADV DU PLESSIS: Right. Who when in first, were you first of was Mr Koole 
first? 

MR MOGOAI: I went in first. 

ADV DU PLESSIS: And was a statement drawn from what you said to the 
Attorney General? 

MR MOGOAI: Yes, what I was saying was written down. 
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ADV DU PLESSIS: And were you asked to sign it there or when did you sign it, 
or did you sign it? 

MR MOGOAI: I did not sign. 

ADV DU PLESSIS: Did you ever sign any statement at the office of the Attorney 
General? 

MR MOGOAI: Yes, they explained to me that what they have written down will 
be forwarded to the typists and thereafter I will be called to sign. 

ADV DU PLESSIS: Now, did you sign it? 

MR MOGOAI: Now, the second time when I went in, I was given to read and 
there were mistakes, little mistakes and they said they will correct them. 

ADV DU PLESSIS: Did that happen? Do you eventually sign a statement, that is 
what I want to know? 

MR MOGOAI: Yes, I eventually signed the statement. 

ADV DU PLESSIS: Mr Chairman, I am in possession of a statement which I 
obtained from my learned friend, Mr Brink. I thought copies would have been 
made for the Committee and I did not make enough copies in respect of the 
statement. I will endeavour to provide you tomorrow with the statement, and I am 
simply going to keep the questions around the statement as easy as possible, 
without really referring to the contents thereof. 

I apologise for the fact that I don't have enough copies available, I really thought 
there would have been today. 

CHAIRPERSON: I am not happy about you cross-examining a witness on the 
basis of a document which only you possess and we are not able to read. I am 
surprised Mr Brink, that we don't have a copy of that statement. 

MR BRINK: Mr Chairman, the reason was I wasn't proposing to use it, I didn't 
regard it as material. I was requested to furnish a copy to my learned friend, and if 
he was going to use it, then clearly he would have had copies made. I wasn't 
intending to use it. 

CHAIRPERSON: I don't think we should use a document which none of us have a 
copy thereof. 

ADV DU PLESSIS: I don't want to use the contents of the document Mr 
Chairman, I just want the witness to identify the document in my hand. I will 
provide you with copies tomorrow. 
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That is as far as I want to go with this document. 

CHAIRPERSON: You don't want to get into the document itself? 

ADV DU PLESSIS: No, in respect of the differences, no Mr Chairman, because 
this document follows very closely the statement pertaining to his amnesty 
application. That is in respect of Mr Mogoai. 

CHAIRPERSON: Okay. 

ADV LAMEY: Mr Chairman, can I just come in here? I have glanced just at the 
document which Mr Du Plessis has and I also asked Mr Brink when I learnt that 
that document was handed over to Mr Du Plessis, because we were previously 
requested by Mr Du Plessis whether the Attorney General would make it available, 
but up to this point, we didn't receive a positive instruction about that, but the 
document appears not to bear any signatures. I just want to make that point. 

CHAIRPERSON: I am rally puzzled by this statement. 

ADV DU PLESSIS: Mr Chairman, may I just point out I am in possession of two 
statements that was made to the Attorney General's office and by the way, we are 
arranging for copies to be made, we will have copies available within a few 
minutes. 

There is one statement of Mr Mogoai that is a statement that closely follows the 
wording of his amnesty application. There is however, a further statement deposed 
to by Mr Koole which differs in a vast variety of instances from his amnesty 
application. 

I asked my learned friends to ask the Attorney General to make the statements 
available to us because as you know previously the Attorney General refused to 
make available any statements which are on dockets and my learned friend, Mr 
Brink, was in possession of these two statements and he made it available to us. 
And for purposes of cross-examination I submit that it is important to deal with 
them. 

ADV NYOKA: Mr Chairman, we are also going to cross-examine and we do not 
understand we were not furnished with statements because now it is really a 
complete surprise and it was said that if documents were to be used, timeous notice 
must be given. In fact my colleague was scolded for handing documents at the last 
moment. 

I do not understand why one hand, I mean, a particular situation doesn't apply to 
another? We cannot accept that, it is totally unacceptable. 
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ADV LAMEY: Mr Chairman, I just want to say I think that if documents are 
handed over which comes from the Attorney General, we should know whether, 
what the Attorney General's attitude is in this regard, with regard to these 
documents. 

That is how I understand the Act and we must also bear in mind that the Attorney 
General, when they take statements from potential State witnesses, there is a 
certain amount of confidentiality until the witness testifies in court and I, from 
previous knowledge, I know that the Attorney General gives an undertaking that he 
would not hand over those documents until such time as this person is called to 
testify in the criminal case. 

But I just want to say, I don't want to be obstructive in this regard, I just think that 
the position of the Attorney General should be ascertained and further that a 
document should be I think, properly identified if that purports to be a statement by 
Mr Mogoai. 

ADV DE JAGER: Mr Lamey, the Attorney General apparently handed the 
document to the TRC. 

ADV LAMEY: Mr Chairman, I asked that because I was - when the request was 
made by Mr Du Plessis to us, I understood to convey the request to the Attorney 
General. We did that and we were told that they will speak to the Attorney General 
and come back to us. 

But the following day, these statements were handed to Mr Du Plessis and I asked 
well, where do these statements come from and I was told that these statements 
were given to Mr Brink by Mr Chris McAdam which is I believe a member of the 
Witness Protection Programme and you know, up to this stage I don't know 
whether the Attorney General has given its approval. 

ADV DU PLESSIS: Mr Chairman, may I perhaps comment on this. Firstly in 
respect of what Mr Nyoka said, I was under the impression we were all given these 
statements. 

If I knew you didn't have these statements, I would have provided you with it. It is 
not my statements, I got them from Mr Brink. 

Mr Chairman, I find this a very strange situation. I spoke to my learned friend, and 
I don't want to accuse him of anything, but I spoke to my learned friend last week 
and I said to him, in previous matters where we dealt with this, we asked over and 
over again, could we have statements of witnesses who were State witnesses, 
because we wanted to see what they say and it was refused time and again. 
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Now, I requested my learned friend to request the Attorney General's assistance in 
this regard, specifically because we have two State witnesses here who are 
testifying in their amnesty applications. 

My learned friend indicated to me that he doubted they would make it available, 
but that he would speak to them and before he could speak to them, the statements 
were made available. 

Now, he had ample time to approach the Attorney General and to, he knew I was 
going to use this, I told him, he had ample time to approach the Attorney General 
to hear what his view is, to determine if these statements were made by his clients 
or not. I don't know if he is now disputing that the one statement by Mr Koole, was 
made by Mr Koole. 

The point, Mr Chairman, I want to make is this, this is about the truth and if we 
have a statement here of Mr Koole that contradicts a lot of what Mr Mogoai says, 
that contradicts a lot of what he says in his own amnesty application and there is an 
attempt to hide that from the Committee's eyes, Mr Chairman, that is not the way 
this Commission should deal with that. 

And then lastly, I don't know where the Act makes provision for the Attorney 
General to have a say in documents presented to this Committee for purposes of 
cross-examination. 

CHAIRPERSON: Mr Brink? 

MR BRINK: Mr Chairman, documents were indeed handed to me by Mr 
McAdam. I did not intent using them and therefore copies were not made, it was 
just I think in the course of yesterday or it might have been the day before, that I 
was approached by Mr Du Plessis and Mr Lamey, asked whether they could have 
copies of them because they understood I had possession of them, and I gave them 
the copies which I had. 

I didn't intend using them, that is the reason I had no copies of them made. 

CHAIRPERSON: Didn't you ask for them, didn't you call for them? 

MR BRINK: Mr McAdam told me he had them available, and they were given to 
me shortly before we came to commence the hearings last week. I think it was on 
the Thursday or the Friday of the week before. 

CHAIRPERSON: In other words, he volunteered that? 

MR BRINK: Yes, I wasn't aware that these statements were being made until I was 
informed of that. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 782 of 914 
 

CHAIRPERSON: He came with them here to Port Elizabeth? 

MR BRINK: No, no, Cape Town, on the Thursday to my recollection, the 
Thursday or the Friday before we came here for the hearings, I had been informed 
that he had them and he said I could have the copies. I didn't know they existed 
until he told me. 

CHAIRPERSON: Well, there are certain aspects which I really am puzzling about 
his, but perhaps that is not the issue. Just hold it for a minute. Mr Du Plessis, shall 
we for a while concentrate on the witness' own statement? 

ADV DU PLESSIS: Mr Chairman, I will go on with other issues while we are 
waiting for the copies, and perhaps I can get back to this issue later when I have 
the copies available. 

CHAIRPERSON: Very well, you can proceed. 

ADV DU PLESSIS: Thank you Mr Chairman. Now, Mr Mogoai, do I understand 
you correctly, you don't really know what your purpose was with this operation, 
you don't know why you were there and why you were used? 

MR MOGOAI: That is correct sir. 

ADV DU PLESSIS: Right, now were you ever involved previously in 
interrogations? 

MR MOGOAI: Yes sir. 

ADV DU PLESSIS: I mean prior to this incident? 

MR MOGOAI: Yes sir. 

ADV DU PLESSIS: How many times, lots of times, a few times? 

MR MOGOAI: I am still thinking. I think it is a few times. 

ADV DU PLESSIS: And being from Vlakplaas, I presume violence was used 
during those interrogations? 

MR MOGOAI: No sir. 

ADV DU PLESSIS: Not? 

MR MOGOAI: Not always. 

ADV DU PLESSIS: Were you present at interrogations where violence were used? 
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MR MOGOAI: Before this incident, I have never been involved. Please excuse me 
My Lord, before this incident, there was an opportunity that I used to interrogate 
and a person was assaulted. 

ADV DU PLESSIS: Did that happen once where you were present before this 
incident? 

MR MOGOAI: Yes sir. I think I even made an application for amnesty to that 
effect. 

ADV DU PLESSIS: Yes. And the interrogation in that instance, did it yield results 
because of the violence? 

MR MOGOAI: No sir. 

ADV DU PLESSIS: Now, Mr Mogoai, would you expect, would you agree with 
me that one can expect that if violence is used during an interrogation, one would 
obtain information and that there would be results? 

MR MOGOAI: Yes, some times it would be possible to get results. 

ADV DU PLESSIS: Yes, it is obvious if someone is assaulted, he is going to speak 
easier than if he is not assaulted? 

MR MOGOAI: Sir, when a person is being assaulted and that kind of person 
doesn't possess any information that is being looked from him, what is he supposed 
to say? 

ADV DU PLESSIS: Yes, Mr Mogoai, I am not arguing with you I am just talking 
to you about something that is common knowledge. Now, during the interrogation 
of all three of these people, just tell us exactly what information was gained. I want 
to know exactly what information was gained from the interrogation. 

MR MOGOAI: I do not see any conclusion having been reached. 

ADV DU PLESSIS: Was there no information that was provided by any of these 
activists? 

MR MOGOAI: No information we heard sir. Because Mr Hashe said he saw an 
AK and just after that, he said he spoke in that manner because he was being 
assaulted and besides that, no other evidence was fruitful. 

ADV DU PLESSIS: I am asking if there was any other information that was 
gained as a result of the interrogation, except for the information about the AK47? 

MR MOGOAI: No sir, no information. 
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ADV DU PLESSIS: Nothing? All right, now Mr Mogoai, you were never asked by 
anybody to do anything about any information, is that right, because there was no 
information that was gained from these activists? 

ADV DE JAGER: Mr Du Plessis, I think you should perhaps rephrase. 

ADV DU PLESSIS: I will rephrase the question Mr Chairman. Mr Mogoai, you 
were never approached by any of the white Security policemen with information at 
all about anything during your time at Post Chalmers, information pertaining to the 
liberation movements, were you? 

MR MOGOAI: Nobody came to me sir. 

ADV DU PLESSIS: Yes, because no information which was useful was gained, is 
that right? 

MR MOGOAI: They heard that themselves. 

CHAIRPERSON: Mr Du Plessis, I think I am going to interrupt you here. 

ADV DU PLESSIS: Have you got the copies Mr Chairman? 

CHAIRPERSON: Yes, we have just received the copies of the statement 
apparently from Mr Mogoai. Mr Lamey, are you getting a copy of the statement 
only now? 

ADV LAMEY: Mr Chairman, this document which I have doesn't purports to be a 
photocopy of the original, that is the first point that I want to make. 

I can just say that this is the first time that I see this document apart from the fact 
that I also, after when Mr Du Plessis got it from Mr Brink, I got a similar document 
from him, from Mr Mogoai. 

CHAIRPERSON: Sorry, I am confused, I don't understand. Are there two 
statements by this witness? 

ADV LAMEY: Let me just make sure what I got Mr Chairman. I've got a similar 
document which is a typed document which I can't remember, I think this is the 
one that I got from Mr Brink. 

ADV DE JAGER: A similar document, or the same document, or a photostat of the 
same document? 

ADV LAMEY: Let me just compare them Mr Chairman. 
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MR BRINK: Mr Chairman, while that is being done. My recollection is that Mr 
Lamey had the documents which I gave him and he was going to return them to me 
because I didn't have additional copies of them. 

My recollection further is that the statement by Mr Mogoai was a photocopy of a 
signed document and initialled at the bottom of each page. 

CHAIRPERSON: The document we have Mr Brink, I don't know if you have a 
copy, the document we have is neither signed nor initialled. 

ADV DU PLESSIS: Mr Chairman, I don't know if Mr Brink is perhaps - I had a 
document which purported to be signed by Mr Koole that I received from Mr 
Brink and also one of Mr Mamasela which was unsigned and I think this one that I 
got from my file now, is the one with regard to Mr Mogoai which is an unsigned 
one. 

CHAIRPERSON: Well, there may be that kind of confusion, but any way that is 
the document which you got from Mr Brink? 

ADV DU PLESSIS: Yes, the document which has now been handed up appears to 
be a photocopy of the document that I received from Mr Brink, except for the fact 
that there are certain notes on it. 

CHAIRPERSON: Thank you. Mr Du Plessis, you can continue with your cross-
examination. 

ADV DU PLESSIS: Yes, Mr Chairman, I will leave this until the other statement 
is available, then I will go on with that. 

Mr Mogoai, you will then accept the evidence of the other applicants where they 
testified that they did not get any useful information from these three, is that 
correct? Would you accept that? 

MR MOGOAI: I heard you saying Mr Koole, are you talking to Mr Koole. 

ADV DU PLESSIS: Mr Mogoai, you know I am talking to you. 

MR MOGOAI: No evidence, no information was retrieved. 

ADV DU PLESSIS: Yes, do you concede or do you - you cannot dispute the 
evidence of the other applicants that no useful information was received, is that 
right? 

MR MOGOAI: That is correct. 
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ADV DU PLESSIS: Now, Mr Mogoai, and I presume that you discussed 
everything with your legal representatives when you consulted in this matter, is 
that right? 

MR MOGOAI: Yes. 

ADV DU PLESSIS: And that you told them everything? 

MR MOGOAI: As far as I could remember. 

ADV DU PLESSIS: Yes. And did you tell your legal representatives that the 
purpose of the ascaris was that you had to be present during the interrogation so 
that you can follow up any information when it becomes available, is that what you 
told them? 

MR MOGOAI: I did not tell him that. 

ADV DU PLESSIS: Now, I would belabour that point, all I want to put to you is 
that your legal representative did state in cross-examination that that was the 
purpose why you were utilised in this operation. Can you explain that? 

ADV LAMEY: Mr Chairman, I must just state here that I also represent Mr Koole 
here and if I remember correctly I put it as along the line of cross-examination 
along that point. I can't recall that I specifically said Mr Mogoai will say that or 
will testify that. 

CHAIRPERSON: I understood him then when he put the question,to be saying that 
to be putting it more or less as a hypothetical argument saying would it not be 
necessary for them to be there so that if I don't know what word he used, he said 
something like hot - what did you say? 

ADV LAMEY: Yes, I remember that something about to follow up perhaps hot 
information that becomes available, yes Mr Chairman. 

CHAIRPERSON: Hot information yes. 

ADV DU PLESSIS: Yes, Mr Chairman, that is the problem with putting questions 
like that in such a way because it created the impression with me that that was the 
version of Mr Lamey's clients. 

No other version, then I want to make this point before I go on, no other version 
was put for what reason the ascaris were then part of the operation and I will argue 
that. 

Now, Mr Mogoai, we have established now that there was no information gained 
during the interrogation that was useful to anybody, you weren't approached for 
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any information. Why would you say is that? Do you have any explanation 
therefore? 

MR MOGOAI: Which explanation sir? 

ADV DU PLESSIS: I am just asking you if you have any explanation why no 
information was gained as a result of the interrogation, no useful information, 
why? 

MR MOGOAI: It means there was no new information that could be found even 
when they were being beaten. 

ADV DU PLESSIS: No, you see Mr Mogoai, I am going to put it to you that the 
reason and the only reason therefore was the fact that they were not assaulted. That 
is why no information was gained from them that was useful. They were not 
assaulted. 

MR MOGOAI: My Lord, do you mind telling me what did they go through, 
because I have this knowledge that they were assaulted. These people were 
assaulted. 

ADV DU PLESSIS: Mr Mogoai, in retrospect, you've heard now about the Pebco 
3, you've heard about their important positions, you know what positions they had. 
They were the leaders of one of the most important organisations in the Eastern 
Cape. 

Now, surely they must have had some important information that could have 
helped the Security Forces, don't you agree with me? 

MR MOGOAI: I agree with you there. 

ADV DU PLESSIS: Yes, but now they are interrogated Mr Mogoai, in the most 
brutal fashion as you have testified but nothing comes out of this interrogation? 
Why is that? 

MR MOGOAI: My Lord, you have just said, these men proved that they would 
rather die with the truth that they had, that they were not prepared to depart with 
the truth. 

ADV DU PLESSIS: Mr Mogoai, I put it to you that the reason why no important 
information was gained, was simply one reason and that is that they were not 
assaulted. 

MR MOGOAI: To my knowledge they were assaulted. 
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ADV DU PLESSIS: Right, now Mr Mogoai, on page 34 of your amnesty 
application paragraph 9, you explained how you arrived at Post Chalmers. You say 
in the last sentence of page 9 the other people left and Koole and I were left alone 
by Sipho Hashe, there was only a candle burning in the room. And then you say 
Mr Mogoai, a little while later the unknown whites and Captain Venter returned 
and Hashe was questioned regarding an AK47 gun. Hashe was very obstinate and 
said he would not cooperate. 

Now, before Mr Hashe was asked about the AK47 gun, you do not mention the 
fact that Mr Hashe or anybody else was assaulted before that. Do you see that? 

MR MOGOAI: That is not what I said. 

ADV DU PLESSIS: Now, what is your testimony about the AK47 gun, when was 
that raised and how was it raised, tell us? 

MR MOGOAI: At that time they wanted to interrogate him. 

ADV DU PLESSIS: Yes, and how was the question of the AK47 gun raised? 

MR MOGOAI: They asked him I think I explained when I gave my evidence 
earlier on, that he was asked about an AK47 and I did not understand how did it 
come about in this discussion and he said he was not going to talk about that. 

ADV DU PLESSIS: Did he volunteer the information about the AK47 gun? 

MR MOGOAI: That same night, he didn't say anything about an AK47 that was 
somewhere. 

ADV DU PLESSIS: That night? Did he only say that the following morning? 

MR MOGOAI: He talked of an AK47 the next day. 

ADV DU PLESSIS: All right, was that after he was interrogated? 

MR MOGOAI: Yes, after the interrogation, after the assault and the kicking. 

ADV DU PLESSIS: Will you look at these two statements that I am going to show 
you now. The first statement is a statement where your name appears on the top of 
the statement, and it is unsigned and it is dated April 1996, do you see that? 

MR MOGOAI: I can see them sir. 

ADV DU PLESSIS: Was that the statement you made to the Attorney General? 

ADV LAMEY: Mr Chairman, I don't think in all honesty that the witness has had 
an opportunity to peruse this statement and to refresh his memory from that ... 
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CHAIRPERSON: Where is the statement he signed? 

ADV DU PLESSIS: Mr Chairman there are two statements in my possession, Mr 
Lamey's possession and Mr Brink's possession and in your own possession. 

One unsigned statement by Mr Mogoai and one signed statement by Mr Koole. 
Those are the only two statements in our possession as far as I know. 

ADV DE JAGER: Mr Mogoai, did you sign a statement at the Attorney General's 
office? 

MR MOGOAI: Yes sir. 

ADV DE JAGER: So in fact you have made a signed statement? 

MR MOGOAI: I was given the statement. The first statement that I wrote was 
taken and they told me that it will be taken to the typists and it will be brought 
back so as to verify the contents. When I went back, there were mistakes in that 
statement and they were corrected and it was re-typed and I came to sign it. 

ADV DE JAGER: Did you sign it on the same day or a day or two later after it had 
been corrected? 

MR MOGOAI: I do not remember very well whether I went back home and came 
back the next day. 

ADV DE JAGER: I don't know whether you had the opportunity now to look at 
this statement that has been given to you. Can you say or can't you say whether it is 
the same statement that you have signed there at the Attorney General's office? 

MR MOGOAI: I do not believe that they are the same. I can't tell where the 
mistakes are My Lord, I really can't. 

CHAIRPERSON: Mr Du Plessis, I don't think we can ever reach a stage where we 
will have to say to this witness, this is the same statement, this is exactly the same 
statement as the one you signed before the Attorney General, unless we have a 
copy of the signed statement in which case we would be able to compare them. We 
cannot compare it with nothing and say well, it is the same statement which was 
signed. 

ADV DU PLESSIS: I was informed that this was a print-out from the Attorney 
General's offices' copy. 

CHAIRPERSON: That is not good enough. What if one would was left out just 
before he signed, one word was put in? Otherwise that person may have to come in 
and testify about that, I don't think we can go along with that. 
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ADV DU PLESSIS: Well, Mr Chairman, I don't know if my learned friend, Mr 
Lamey can perhaps enlighten us about this? 

CHAIRPERSON: We can't endorse this statement as a true and exact copy of the 
signed statement unless we see the signed statement. 

ADV DU PLESSIS: Mr Chairman, I have said what I wanted to say, I am not 
going to go further. Mr Chairman, I just want to place on record then, that there is 
a signed statement, that it is not available, it is not made available to the 
Committee and I will argue at the end of the day that the only deduction one can 
make from that, is that there is, if it is not this statement, there is another statement 
that differs vastly from Mr Mogoai's evidence and that is why it is not placed 
before the Committee, that is what I will argue Mr Chairman. 

CHAIRPERSON: Well, you haven't seen the signed statement have you? 

ADV DU PLESSIS: Mr Chairman, no, but I cannot understand why it is not ... 

CHAIRPERSON: Why do you say that you will say to us that there is a vast 
difference? How can you say that? 

ADV DU PLESSIS: Mr Chairman, because it is not made available. 

CHAIRPERSON: By whom? 

ADV DU PLESSIS: There is evidence about that? 

CHAIRPERSON: By whom? 

ADV DU PLESSIS: By either the Attorney General or my learned friend. If he is 
in possession of such a statement, which I don't know and I don't think he said to 
me he is, but the point is Mr Chairman, we know there is a signed statement. 

CHAIRPERSON: Well, you can make that argument, we will attach the 
appropriate weight to that, if it will get any weight. 

ADV DU PLESSIS: Yes. 

ADV LAMEY: Mr Chairman, I just want to say that if there is any innuendo from 
my learned friend, that we are trying to hide anything away, I must certainly object 
to that innuendo. I have said to my learned friend, if you want the statement, 
address your request to the Attorney General but I also said to him that I will 
convey your request to the Attorney General, which I did, and it was late Friday 
afternoon when my learned friend asked me this and we did that after hours and 
My Lord, up to this stage, we haven't received a positive answer from them in this 
regard. 
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CHAIRPERSON: Well, the parties will pursue that if they want in the office of the 
Attorney General and we do not want to get entangled in that. 

ADV DU PLESSIS: Yes, Mr Chairman, in any case, I will leave it in respect of Mr 
Mogoai, we have Mr Koole's affidavit and Mr Koole's affidavit is the most 
important one. 

Now, Mr Mogoai, Mr Koole was never present when any of these statements of the 
Attorney General was discussed with you, when your statement, made by you to 
the Attorney General was discussed with you, is that right? 

MR MOGOAI: That is correct. 

ADV DU PLESSIS: So can we accept that Mr Koole made his statement separate 
from you? 

MR MOGOAI: Yes. 

ADV DU PLESSIS: And did you go and show the representatives of the Attorney 
General, the various places where these incidents happened, Post Chalmers and all 
these places at the airport? Did you do that? 

MR MOGOAI: That is correct My Lord. 

ADV DU PLESSIS: And were you alone with the people of the Attorney General 
when you did that? 

MR MOGOAI: I was with Mr Koole sir. 

ADV DU PLESSIS: So that was done together, you and Mr Koole together? 

MR MOGOAI: They called us one by one to point and show what we remembered. 

ADV DU PLESSIS: Did you go on the same day or different days? 

MR MOGOAI: We went on the same day. 

ADV DU PLESSIS: Right, you see, Mr Mogoai, your affidavit in support of your 
amnesty application, is very clear pertaining to specific issues. On page 32 you 
say, you refer in the first paragraph on page 32 to the fact that at two o'clock 
exactly Captain Venter and Warrant Officer Beeslaar arrived. 

ADV LAMEY: That is not what is said there Mr Chairman, it says approximately, 
not exactly, approximately. 

ADV DU PLESSIS: Approximately, then you say in the last sentence, at 
approximately 16h00 we left for Port Elizabeth, then in the fourth paragraph, the 
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second paragraph on that page, you say approximately 17h30 you arrived in Port 
Elizabeth, and then there are two references to specific time periods, although you 
every time say approximately, but you say approximately 18h00 and then you say 
19h00? Do you see that? Do you see that Mr Mogoai? 

MR MOGOAI: I can see them sir. 

ADV DU PLESSIS: Now, you see what is strange to me and I am not hundred 
percent sure what the reason is therefore, is that Mr Koole's affidavit in support of 
his amnesty application, refers to exactly the same time periods or times when 
certain things happened, but exactly the same. Do you agree with me? 

MR MOGOAI: I do not know Mr Koole's statement My Lord. 

ADV DU PLESSIS: Well, I can refer you to page 262. The third paragraph refers 
to 17h30, it is exactly the same time you referred to on top of page 32, the second 
paragraph on page 32 and there is another reference about 19h00, which is exactly 
the same. Have you got that before you? 

MR MOGOAI: Yes, I can see where I have written down. 

ADV DU PLESSIS: Yes, and now can you explain to us and the rest of the 
affidavit Mr Mogoai, and I am not going to go through everything, the rest of the 
affidavit of Mr Koole seems peculiarly similar to your affidavit pertaining to the 
facts in this matter. Can you explain that? 

MR MOGOAI: My Lord, let me start with the problem of time. Firstly if I have 
written down that I have left at two and the same applies to Mr Koole, this means it 
is the time he thought we arrived at the place. 

Because we were together, how could one reach the destination first and the other 
come after, we were supposed to be there, the two of us. The other difference that 
you have just mentioned, I do not know the quality and the contents of Mr Koole 
before this Committee, I do not know what he wrote down. 

ADV DU PLESSIS: Yes, you know why I mention this Mr Mogoai, you see Mr 
Koole's affidavit to the Attorney General he makes no mention of time periods 
whatsoever. Mr Chairman, if I can refer you to that affidavit maybe we can mark 
it Exhibit O, it is the affidavit of Koole that was handed to you and I understand 
that it is not disputed that Mr Koole signed this affidavit. 

ADV LAMEY: My Lord, I must say that I did not have an opportunity to look at 
the original of the affidavit of Mr Koole with the Attorney General, I haven't seen 
it myself. I have only seen the copy purported, handed by Mr Brink, which was 
handed to me which purports to be signed as I stated. 
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ADV DE JAGER: I wish to really put it to you, we are not busy with a court case 
here so please try and cooperate and see whether you could get the correct 
documents before us. We are not busy with taking points on one another, we want 
the documents to be before us to try to ascertain the truth. So please cooperate, all 
the legal representatives and give the documents and give it to everybody so that 
they could have it and hand it in. 

CHAIRPERSON: Mr Lamey, I don't think we can ever hope to get hold of the 
original, it is unlikely that you will do so, but I think what you should do is to 
provisionally, pending proof thereof, we can provisionally accept what purports to 
be Mr Koole's affidavit as an Exhibit, provisionally accepting it, subject of course 
to it being proved in the ordinary way. 

ADV LAMEY: I've got no objection to that. 

CHAIRPERSON: And we will have it as Exhibit O. 

ADV DU PLESSIS: Yes, that would be Exhibit O Mr Chairman, and then I 
presume we will have an answer tomorrow morning about the affidavit and the 
authenticity thereof. 

ADV DE JAGER: Perhaps you could please compare it tonight, because as far as I 
could see, paragraph 2 of the unsigned affidavit is a repetition of exactly what 
stands in paragraph 1. Paragraph 2 is the same as paragraph 3. 

ADV DU PLESSIS: Yes. Mr Chairman, may I just stop you there. In respect of Mr 
Mogoai's unsigned statement, it very closely follows the statement in respect of his 
amnesty application, there are very few minor differences. 

In respect of Mr Koole's statement, it doesn't follow it at all. 

ADV DE JAGER: We are not dealing with Mr Koole's statement at present. 

ADV DU PLESSIS: I know Mr Chairman, but I am trying to... 

ADV DE JAGER: I just want to point out something in paragraph 6 which 
corresponds to paragraph 5, which corresponds to paragraph 5. The one says at 
about quarter to eight, Captain Venter arrived there, and in the amnesty application 
mention is only made of a while later. That is the only difference there. 

ADV DU PLESSIS: Yes, there are a few other differences Mr Chairman. I will get 
to the point that I want to make, now. Mr Mogoai, you see, what I find strange is 
that Mr Koole's affidavit was apparently later for purposes of the amnesty 
application, adapted to be exactly the same or very closely similar, to your amnesty 
application and the affidavit in your amnesty application. 
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Do you have any explanation for that? 

MR MOGOAI: I do not know sir. I do not know how it came about if ever these 
two, I do not know the differences. I do not know whether they are the same, they 
are not the same, I don't know. 

CHAIRPERSON: Sorry, can we ask the public please, we are in a hearing. I get 
the impression that people are just freely engaging in some conversations. We 
cannot hear what the witness is saying and personally I need to hear what the 
witness says in his own language to make sure that the interpretation is correct, and 
I cannot hear the witness in the midst of this kind of noise. Please. 

ADV DU PLESSIS: Mr Mogoai, in respect of your unsigned statement, which is 
very similar to your statement in terms of your amnesty application, it seems that 
the version of yourself and Mr Koole, accords very much and is very much similar 
now, than the version of your statement before the Attorney General, which is the 
unsigned one, and Exhibit O of Mr Koole, that was made before the Attorney 
General. So there seems to be there was some ... 

CHAIRPERSON: Mr Du Plessis, you mustn't bring in through the back door, the 
unsigned statement. 

ADV DU PLESSIS: Mr Chairman, yes ... 

CHAIRPERSON: We don't know if it is his statement. He hasn't read it. 

ADV DU PLESSIS: Yes, Mr Chairman, maybe we will have the answer later in 
this week and I am make that on the basis of that Mr Chairman. 

Do you have any comment on that Mr Mogoai? 

CHAIRPERSON: You do not have to comment on that Mr Mogoai. 

ADV DU PLESSIS: I beg your pardon, Mr Chairman. 

CHAIRPERSON: I said it is not a fair question because this witness has not read 
the statement and we cannot assume that that is his statement. 

ADV DU PLESSIS: Yes. Now Mr Mogoai, was anything during your consultation 
with the Attorney General, did you tell your story and did they take it down? 

MR MOGOAI: Yes, they were writing down. 

ADV DU PLESSIS: And did they write down exactly what you told them? 

MR MOGOAI: Yes, they were writing what I was telling them. 
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ADV DU PLESSIS: All right, and exactly the same happened when you drew your 
amnesty application, I presume? You told your story, and it was written down? 

MR MOGOAI: Yes. 

ADV DU PLESSIS: Is that correct? 

MR MOGOAI: That is correct sir. 

ADV DU PLESSIS: And when you wrote it down, you stated specifically as on 
page 32 of your application, you referred out of your memory to exactly the time 
periods referred to? 

MR MOGOAI: Yes, that was according to my recollection of time. 

ADV DU PLESSIS: Right, but yet Mr Mogoai, your recollection is so bad that 
people you saw assaulting somebody severely, and whom on your own version you 
spent two nights and a full day with, you cannot even remember their faces up to 
now? After you have seen them for a week here, how do you explain that? 

MR MOGOAI: Yes, you are right. I have this problem of remembering their faces. 

ADV DU PLESSIS: Mr Mogoai, is it not possible that your amnesty application 
was based upon the information that you gave to the Attorney General? It was 
based upon the statement that you made to the Attorney General? 

MR MOGOAI: Both these statements are based on my recollection of the events 
that took place during the Pebco 3. 

ADV DU PLESSIS: Now, Mr Mogoai, so you are saying to us that you remember 
exactly the drinks that were taken, whisky, brandy and beer, you remember exactly 
the activists who were involved there. You've got no recollection about the white 
policemen who were there, even though they assaulted these people together with 
you, but you remember the times when certain things happened on the day before 
the assaults and the day before or upon the day of the abduction, you remember the 
time periods hundred percent exactly, is that, or close, is that what you are saying 
to us? 

MR MOGOAI: This has been a very long question My Lord. I really do not get its 
value, how should I answer? 

ADV DU PLESSIS: You see, the idea that I get is that your memory is very 
selective Mr Mogoai. 
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ADV SANDI: Mr Du Plessis, can I just interpose for a moment here. I think what 
the witness says is that he cannot remember the faces of the white police who were 
involved, but he has mentioned the liquor. He said beer, whisky, brandy. 

I am not sure what you are expecting to get from him? 

ADV DU PLESSIS: Yes, Mr Chairman. 

ADV SANDI: Bottles do not have faces. 

ADV DU PLESSIS: Mr Chairman, the point is that I find it very strange that he 
can remember exact time periods and small little details in this application and if I 
could establish the link to the Attorney General's affidavit, obviously it would 
make it easier, but he remembers small little details in this application, but about 
important things about the faces of the people who were involved in assaults with 
him, he doesn't remember anything. 

I made the point, I will leave it there. Now, Mr Mogoai, you testified that you were 
never allowed at the Security Branch offices, is that correct? 

MR MOGOAI: That is correct My Lord. 

ADV DU PLESSIS: Yet, in Mr Koole's affidavit, Exhibit O, he says on paragraph 
7, the second page, he says we black policemen did daily patrols in Uitenhage and 
the way it worked was that we went from the Security Branch Port Elizabeth, and 
there myself and one other black member went to Niewoudt's office. Now, can you 
explain that? 

MR MOGOAI: That Mr Koole was going to the office with another group leader 
every day. They went to the offices to get new directions and orders for the day. 

ADV DU PLESSIS: So Mr Koole did visit the Security Branch offices, is that 
correct? 

MR MOGOAI: That is correct. 

ADV DU PLESSIS: Now, why didn't you point out that Mr Mogoai when you 
were asked about that? 

MR MOGOAI: I think I mentioned it somewhere. 

ADV DU PLESSIS: No, Mr Mogoai I will argue that you didn't. 

ADV LAMEY: Mr Chairman, he did say that. In my examination in chief I 
remembered whether the permanent members went to the Security Offices, I 
remember something to that effect. 
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ADV SANDI: Did he not also say Mr Lamey, instructions were given to them 
through Mr Koole? 

ADV LAMEY: Yes, I recall that. 

ADV DU PLESSIS: Yes, I think he testified that Mr Chairman. I cannot remember 
that he testified that Mr Koole physically went to the Security Branch offices. 

Now, Mr Mogoai, you say in paragraph 16 on page 37, the next morning Captain 
Venter came to us and told us to go back to the Glenconnor railway station. He 
explained the way we should go over Graaff-Reinet. Now, I just want to put it to 
you that on page 267, paragraph 19 Mr Koole says that Mr Niewoudt explained to 
you the road. Who is correct, you or Mr Koole? 

CHAIRPERSON: Let's just get the page? 

ADV DU PLESSIS: Page 267 Mr Chairman, paragraph 19. 

MR MOGOAI: It is not a question of who is telling the truth and who is not telling 
the truth. Captain Venter came to us and he explained to us that we should go back 
to Glenconnor. And he further explained that we should take the Graaff-Reinet 
road through Jansenville to Glenconnor. 

When we were supposed to get out of the gate, he came back with another white 
man, that is the part I did not explain. This white man was unknown to me and he 
explained further which way to take. 

ADV DU PLESSIS: You didn't say that in your original application. I am just 
putting that to you? 

MR MOGOAI: Yes, I did not put it that way. You see Mr Mogoai, I am going to 
go on with further examples, but I do have a problem with your version and Mr 
Koole's version and I will argue at the end of the day and I want to put this right 
before I go ahead with this cross-examination, that I am going to argue that the 
similarity of your application and Mr Koole's applications relate to the differences 
there were in the Attorney General's affidavits in respect of your versions and that 
there was an attempt to let the versions sound the same. 

You testified that you slept uncomfortably, is that correct? 

MR MOGOAI: May you please repeat your question? 

ADV DU PLESSIS: You testified that you slept uncomfortably in the bus at Post 
Chalmers? Is that correct? 

MR MOGOAI: That is correct. 
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ADV DU PLESSIS: And you testified that you had no blankets? 

MR MOGOAI: That is correct. 

ADV DU PLESSIS: And you slept there for two nights? 

MR MOGOAI: That is correct. 

ADV DU PLESSIS: In the winter? 

MR MOGOAI: That is correct. 

ADV DU PLESSIS: And you were told before you went on the operation at 
Glenconnor that you had to prepare to stay away for three days and you had to take 
everything you needed with, is that right? 

MR MOGOAI: We were told to take clothes for the three days. The clothes to 
wear. 

ADV DU PLESSIS: Because I find it strange Mr Mogoai, that you did not take 
blankets with you as you knew that you were going to sleep over for three nights? 

MR MOGOAI: We were not told sir to take the blankets. 

ADV SANDI: Mr Mogoai, for a moment, were you expecting to be provided with 
blankets where you were going to go? 

MR MOGOAI: That was our expectation sir. 

ADV DU PLESSIS: Now, Mr Mogoai, did you make any when you were on duty 
in the Eastern Cape during this period, if you got hold of any information or 
whatever, did you make reports to your superiors, did you report to Mr Koole or to 
Captain Venter or who did you report to? 

MR MOGOAI: If there was any information, I would give it on to Mr Koole or Mr 
Peggy Radebe or anyone who would be close to me at that time. 

ADV DU PLESSIS: Yes. And did you have any discussions with Captain Venter 
about what happened there afterwards, except the discussion in Rustenburg when 
Captain Venter said, according to you, you must keep quiet, were there any other 
discussions? 

MR MOGOAI: No sir. 

ADV DU PLESSIS: Now, Mr Mogoai, you say in your statement on page 31, the 
first paragraph, you say that the two white men were driving with a Volkswagen 
station wagon, do you see that? That is not correct or is it correct? 
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MR MOGOAI: I do not remember well. 

ADV DU PLESSIS: Can you remember what they drove with? 

MR MOGOAI: Captain Venter once drove in a car that was used by Colonel De 
Kock. It was a station wagon. I do not know whether it was a safari or not, but later 
on he got this Volkswagen station wagon. I do not remember if it is during this 
time when he was using the station wagon or not. 

ADV DU PLESSIS: Now, you heard the evidence of Mr Beeslaar and the evidence 
of some of the other applicants, that Captain Venter drove a Nissan Safari during 
his time in Port Elizabeth. Would you accept that that is correct and you could 
have made a mistake? 

MR MOGOAI: I would agree that it is true sir. 

ADV DU PLESSIS: All right, and therefore this is another indication that your 
memory is not hundred percent correct in respect of the vehicle that was used here 
every day by Captain Venter, but yet you remember times, approximately to the 
hour? Do you want to comment on that? 

MR MOGOAI: I think my thinking is giving me the truth all the time sir. 

ADV DU PLESSIS: Now, you testified that there was a roadblock on your way 
from the place, the road where you stopped after you left the airport and on your 
way to Post Chalmers? You've heard the evidence of the other applicants that there 
were no roadblocks at that time. Are you prepared to concede that you may have 
been wrong? 

MR MOGOAI: No sir, there was a roadblock. 

ADV DU PLESSIS: Right, now Mr Mogoai, you testified that Mamasela took the 
bakkie, is that correct and he drove away with the bakkie from the place where you 
stopped after you had left the airport, is that correct? 

MR MOGOAI: That is correct. 

ADV DU PLESSIS: And he went alone? 

MR MOGOAI: I do not know who was in his company. 

ADV DU PLESSIS: And then that is on page 33, paragraph 7. You say the fourth 
line, Mamasela drove with the Ford bakkie again, but in a different direction, do 
you see that? Was it only Mamasela or somebody else, was somebody else with 
him in the car? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 800 of 914 
 

MR MOGOAI: I was in the kombi. I did not see when he pulled off whether 
someone got into the car and he was following another car when he left. 

ADV DU PLESSIS: Was he following another car when he left? 

MR MOGOAI: Yes. 

ADV DU PLESSIS: That is not in your statement and it wasn't in your evidence? 

CHAIRPERSON: We are really busy with hairsplitting Mr Du Plessis. 

ADV DU PLESSIS: No Mr Chairman, I am trying to indicate the status of this 
affidavit and the way this witness is testifying Mr Chairman. 

CHAIRPERSON: He hasn't told that the road was wet or dry, is that going to be an 
issue? 

ADV DU PLESSIS: No, Mr Chairman, it is not an issue. The point is I am trying 
to establish exactly why this statement was drawn in such detail, but certain points 
were left out. Now, what is strange here Mr Chairman ... 

CHAIRPERSON: You must just leave something? Something must be left out, he 
hasn't told how these people were dressed, how their clothes looked like, he hasn't 
told us. Whether they were in camouflage, he hasn't told us. Something has been 
left out, must be left out. 

ADV DU PLESSIS: I will leave that point Mr Chairman. Mr Mogoai, will you go 
to the top of page 33? 

You see the top of page 33, you say there the white men were all clad in civilian 
dress and they wore windbreaker jackets, do you still stand by that? 

MR MOGOAI: Yes. 

ADV DU PLESSIS: Because you see in Mr Koole's affidavit Exhibit O, paragraph 
9, he says I can recall that the one man was wearing a big hat. I did not know who 
he was, but later I learnt that his name was Hashe. One of the other men wore a 
khaki coloured windbreaker jacket. 

He doesn't say that everybody wore that. 

CHAIRPERSON: Mr Du Plessis, we think some points are for argument. I don't 
think it is going to help us a lot for us to sit here and you keep on comparing one 
sentence after the other. 

ADV DU PLESSIS: Mr Chairman, may I just point out what I want to do at the 
end of the day. 
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CHAIRPERSON: Please, please perhaps you should do that. 

ADV DU PLESSIS: The important fact here Mr Chairman, is the question were 
there assaults or were there not assaults. Now it is important to establish how the 
versions of these applicants came about, what was stated to the Attorney General, 
how it was changed later, why it was changed and how the statements eventually 
looked like because at the end of the day Mr Chairman, I want to argue that the 
versions established and provided to the Attorney General, were versions that were 
manipulated Mr Chairman and that those versions were not the truth. 

And that relates to the question of the assaults, because if that is the case Mr 
Chairman, and these affidavits and especially Mr Koole's affidavit and the 
differences in this affidavit and Mr Koole's version ... 

CHAIRPERSON: But how can the question whether or not somebody had a big 
hat or windbreaker, how is that going to help us to resolve the question whether 
there was assault? 

ADV DU PLESSIS: Mr Chairman, no, it is about the credibility of the version. 

CHAIRPERSON: Well, there are limits. You know, there are certain limits within 
which you will be entitled to cross-examine, and you may have to keep within 
those reasonable limits. 

ADV DU PLESSIS: Well, Mr Chairman, if you say to me without pointing that out 
to the witness, I can argue the differences ... 

CHAIRPERSON: Well, the differences will be there, are they not contained in the 
affidavits, you can point them out when you argue. 

ADV DU PLESSIS: Right, Mr Chairman, then I won't confront the witness with 
them, I will simply argue it. 

If you will just bear with me Mr Chairman. Now, Mr Mogoai, your testimony was 
that at the airport, you were not required to do anything, you just had to sit in the 
vehicle, is that correct? 

MR MOGOAI: That is correct. 

ADV DU PLESSIS: But, you were taken with the vehicle, or you were requested 
to go with the vehicle to the airport? 

MR MOGOAI: That is correct My Lord. 

ADV DU PLESSIS: And you also testified that four to five whites were present to 
apprehend the three activists? 
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MR MOGOAI: That is correct My Lord. 

ADV DU PLESSIS: Now, Mr Mogoai, why if there were four to five whites to 
apprehend the activists, why was it necessary for you to be present at the airport? 

MR MOGOAI: I explained earlier on that there was really no need for me to be 
there, I did not know the reason for me to be there. The people who took me there, 
can best provide an answer as to why we were there. 

ADV DU PLESSIS: Yes, they did provide an answer Mr Mogoai, they said they 
needed you to apprehend the three activists, because you were blacks who were not 
known in the area. 

MR MOGOAI: There was no time at all where they explained to me that we were 
going to arrest people and even when those people approached, we were not told 
go, arrest them. 

ADV DU PLESSIS: Mr Mogoai, we will argue about that. Your testimony was 
that you were requested by Captain Venter to ask Mr Hashe questions, is that right 
at Post Chalmers? 

MR MOGOAI: That is correct. 

ADV DU PLESSIS: And how many questions were you asked to ask? 

MR MOGOAI: I do not know, I didn't count. I can't remember very well. 

ADV DU PLESSIS: And in what language did you ask him? 

MR MOGOAI: I explained that I was speaking in Xhosa, that I was not fluent 
enough in and I was using English too. 

ADV DU PLESSIS: Now, you also testified that and admitted that Mr Niewoudt 
was there who was fluent in Xhosa, is that right? 

ADV DE JAGER: He didn't mention Niewoudt's name. 

MR MOGOAI: I do not know Mr Niewoudt. 

ADV DU PLESSIS: Yes, well that there was a person who was fluent in Xhosa? 
You said there was a person who was fluent in Xhosa? 

MR MOGOAI: Yes. 

ADV DU PLESSIS: Did he do the interrogation? 

MR MOGOAI: He was also interrogating. 
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ADV DU PLESSIS: Now why Mr Mogoai, did Captain Venter ask you to ask 
certain questions if there was somebody who could speak Xhosa? 

MR MOGOAI: I do not know. 

ADV DU PLESSIS: You see I find it totally improbable, I put that to you. 

MR MOGOAI: I was taking orders because I was being given orders, he was my 
Captain. When he orders me to do something, I have to do. 

ADV DU PLESSIS: And you also did not state that in your statement when you 
applied for amnesty, in your affidavit isn't that right? 

MR MOGOAI: What sir? 

ADV DU PLESSIS: The fact that you were asked to ask certain questions to Mr 
Hashe by Captain Venter, you did not state that in your affidavit? 

MR MOGOAI: When I left Vlakplaas, even when I was out of Vlakplaas, 
everything that I would do would be under a command, I wouldn't do anything that 
was outside the command. 

ADV DU PLESSIS: Yes, but what I want to know is why that fact wasn't 
contained in your statement? 

MR MOGOAI: Where was I supposed to put it sir? 

ADV DU PLESSIS: In your statement, it is nowhere in your statement that you 
were requested to ask questions and to participate in the interrogation, it is not 
there? 

ADV LAMEY: Mr Chairman, I understand the line of questioning from my 
learned friend, and I don't want to object here but what is stated in paragraph 12 
my learned friend has just drawn my attention to that, is they were interrogated by 
Captain Venter, Mamasela, myself, Koole and Beeslaar and two unknown white 
men. 

CHAIRPERSON: Can we perhaps get some clarity here from the witness. Mr 
Mogoai, whose questions were these? Were these Mr Venter's questions being put 
to Mr Hashe through you speaking as a medium or was he asking you to ask Mr 
Hashe questions about a particular topic or theme, what exactly was happening? 

MR MOGOAI: Yes, Captain Venter was telling me the questions to ask Mr Hashe. 
He would speak in Afrikaans. 
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CHAIRPERSON: Is that really to say that you were acting as a sort of interpreter, 
were you translating his questions for Mr Hashe from Afrikaans to Xhosa or 
English? 

MR MOGOAI: Yes, at that time I was. 

CHAIRPERSON: Do you know of any reason why Mr Venter could not put the 
questions directly to Mr Hashe himself and not involve you? 

MR MOGOAI: I do not know the reason why sir. 

ADV DU PLESSIS: You see you testified - according to my notes, you say: 

"The following morning just after waking up Hashe was 
taken and removed from the room" 

And then you go on and say: 

"Venter called me, he was together with one of the 
unknown White men, Koole, Beeslaar and Mamasela 
was there, he asked me to sit facing Hashe and asked if I 
could speak Xhosa, I said: "Not fluently", said: "I should 
ask him in English". "How was Pebco formed and what 
were the functions"? Hashe said how it functions. 
Venter asked told me to ask him what he knows about 
the AK47". 

Now, this part of the evidence Mr Mogoai, you didn’t state it in such a way in your 
affidavit? If you can’t answer that then I will give you an explanation why you 
testify about that now. 

The explanation is simple, it is to find a reason on your version, to have been 
involved in this operation at all because on your version, if you weren’t involved in 
the interrogation there was not reason whatsoever for you to have been involved in 
the operation and that is why you are now saying that you were asked to ask 
certain questions specifically yourself and that you participated specifically 
yourself in the interrogation, what do you say about that? 

MR MOGOAI: Sir, in other words you are explaining that I was not present at all 
in these events as they were taking place? Are you implying that I was not present 
when these men were interrogated and assaulted? 

I know I was present, I was together with Captain Venter and the gentleman I do 
not know and I do not know how many were they. I’m explaining that I was there, 
you Sir, - yes, it’s possible that I cannot give my evidence as it happened but it 
does not mean I was not there and it doesn’t mean I did not take part. 
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CHAIRPERSON: Mr Interpreter I think with respect, he’s saying I may not be able 
to give the evidence as it is written here not as it happened. 

INTERPRETER: The interpreters ask for apology Chairperson. 

CHAIRPERSON: Yes. 

ADV DU PLESSIS: Mr Mogoai, under on page 35 the last paragraph, over to page 
36 you refer to what you said: 

"the third time when you assaulted Mr Hashe was" 

Is that right? 

MR MOGOAI: Please repeat your question Sir. 

ADV DU PLESSIS: On the top of page 36, you refer there to the third time Mr 
Hashe was assaulted? 

MR MOGOAI: Yes. 

ADV DU PLESSIS: That was after they found out about the AK47 and that he had 
lied, is that right? Is that correct? 

MR MOGOAI: Yes, that is correct. 

ADV DU PLESSIS: Now Mr Mogoai, you testified and I’m going to read you my 
notes: 

"I don’t remember well who took part and who didn’t, it 
was turmoil and the Whites were emotional. I realised 
that Beeslaar was involved. Captain Venter aside later" 

Or to the side I think, it was to the side or aside later. You don’t refer in this 
paragraph to Beeslaar and Venter having been involved in that at all, in fact on the 
top of page 36 you say: 

"You only refer to the people of Port Elizabeth" 

Do you see that? 

MR MOGOAI: Yes, I can see this. 

ADV DU PLESSIS: Now why do you say now that Venter was involved there? 
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MR MOGOAI: The question that was asked was about their whereabouts. If you 
can read well, I saw them but I did not explain whether they were taking part in 
assaulting people but they were there. 

CHAIRPERSON: He’s not saying on the top of page 36 that it is the Post Elizabeth 
people who assaulted him. 

ADV DU PLESSIS: Mr Chairman, if you read it closely he says: 

"The people of Port Elizabeth heard it and became angry 
about it. They said that he must not play games with 
them and started to assault him again" 

CHAIRPERSON: I’m sorry. 

ADV DU PLESSIS: That’s what I’m referring to Mr Chairman. 

CHAIRPERSON: It carries that meaning. 

ADV DU PLESSIS: I think so, in the Afrikaans Mr Chairman. 

ADV DE JAGER: Mr Mogoai, there’s only one thing that I can’t really 
understand. You could tell us there were so many cars, you told us you knew 
Beeslaar and Venter and then you told us there were four or five other people - 
Whites, is that correct or could it be three other people? 

I know you can’t remember the faces but you know how many cars there were, you 
could count that and over a period of more than one day - actually two days, 
there’s not recollection about how many Whites from Port Elizabeth assaulted this 
man, how many were there and yet you’ve seen them for a full day at least. Can 
you perhaps explain why you can’t give us the number of Whites being there? 

MR MOGOAI: I would be able to explain, as I’m looking at you now with the 
congestive situation, I would be able to remember your face. There situation which 
was there, we were not settled or sitting like we are now, it was not the same 
situation. It was a tense situation which your mind is always surprised and you ask 
yourself what is happening here. 

ADV DE JAGER: Yes, but if I see people assaulting a man brutally before me, I 
can’t understand why you can’t tell us whether it was three people assaulting him 
or whether it was five or whether it was one. 

MR MOGOAI: If I look at people at the street but here I will not tell how many 
there were. They were just kicking and I was not counting, I was not looking at 
their faces so I don’t know - I have that problem. 
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ADV DE JAGER: So you can’t see them in the turmoil but you’ve been there for 
the whole day seeing the people walking there and you can’t tell us whether it was 
three strangers because there were only a few strangers, you knew all the others. 
You can’t tell us whether there was one stranger, two strangers or three strangers 
or four strangers or five and yet you’ve been there for a night, a full day and 
another night having even a braai with them. 

MR MOGOAI: Sir, let me explain it this way, the way you explain it, it looks 
simple, you’d be able to identify those people but it was not like that. The way it 
was - even Captain Venter, he didn’t even call me and say to me - introduce me to 
these people. I saw that they were doing their things and then continued or 
proceeded with the operation, I don’t even know them today and that is hurting me 
- for not knowing them. 

ADV DE JAGER: I can understand that you don’t know their names, I can even 
understand it that you can’t recognise their faces but what I can’t understand is, 
how could it be that you can’t tell us how many strangers there were. 

MR MOGOAI: I believe that they do not know me and they don’t know how many 
Blacks were there. 

ADV DE JAGER: Thank you. 

CHAIRPERSON: What is your estimation of their number? 

MR MOGOAI: That’s why I said: "Four or five". 

ADV DU PLESSIS: And do you say that there were four of five at Post Chalmers 
as well or where there more because the four or five you just mentioned in relation 
to the airport? 

CHAIRPERSON: When did he go to the airport? When did he go back to the 
airport? 

ADV DU PLESSIS: No, Mr Chairman, I’m referring to page 33 where he says in 
his statement: 

"There were suddenly four to five White men with the 
Black men" 

CHAIRPERSON: I was still on page 36 when the Port Elizabeth policemen were 
angry and said they are not here to play. I thought we were at Post Chalmers. 

ADV DU PLESSIS: Yes, I thought he was referring to the four to five on page 33, 
I may be wrong. 
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CHAIRPERSON: That’s why Advocate de Jager is speaking of spending the night, 
the whole day because we all thought that we estimating the number of people at 
Post Chalmers. 

ADV DU PLESSIS: Yes, I will keep to that point. 

So you say there were four to five people at Post Chalmers, four to five White 
people? 

MR MOGOAI: Those I did not know. 

ADV DU PLESSIS: And did some of them come and go, can you remember? 

MR MOGOAI: I did not notice their movements. 

ADV DU PLESSIS: All right. Mr Chairman, if you will just bear with me, I’m 
nearly finished. 

Now Mr Mogoai, you testified that you were forced to drink together with the 
others by Captain Venter, is that right? - that’s what you testified. 

MR MOGOAI: Yes. Sir, you’re still referring to me as Mr Koole. 

ADV DU PLESSIS: Mr Mogoai I’m sorry, I beg your pardon. 

MR MOGOAI: Yes, he forced me. 

ADV DU PLESSIS: I presume you don’t want to be Mr Koole, Mr Mogoai? Now, 
Mr Mogoai, what I find strange is that your evidence pertaining to that issue - 
pertaining to the question of the drinks and the fact that you were forced to drink 
and your evidence about the questions that you were asked by Captain Venter to 
ask and your evidence about the fact that you hit Mr Hashe twice with a fist when 
you asked the questions, that that was never put to any of the other witnesses 
during cross-examination. Did you ever tell that to your legal representatives or 
this the first time you’re testifying this now or telling anybody about this now? 

MR MOGOAI: I explained to him the nature of the assaults and today as I was 
cross-examined I was explaining. The second point, it was not the first time that 
Captain Venter forced me to drink liquor, it was the second time. 

The first time it was when I was from the hospital and I had just been diagnosed as 
a diabetic and he forced me to drink liquor. I did not write these things in the 
statement, they are coming to me as I relate and when you ask me they come to my 
mind and I tell them. 

ADV DU PLESSIS: You see Mr Mogoai, I just want to make it 100% clear that 
my question is not directed in such a way that I want to reflect on Mr Lamey, I 
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want to make that clear because I saw in Mr Lamey’s face that he thinks that I did 
that. I just want to test your evidence and it’s no reflection upon Mr Lamey. Now, 
Mr Mogoai - Mr Chairman, just bear with me please, I’m nearly finished. 

Mr Mogoai, did you determine exactly who these three activists were - did I 
understand you correctly, did you determine who they were during the time you 
were at Post Chalmers? 

MR MOGOAI: Yes, Sir. 

ADV DU PLESSIS: Did you determine it there? 

MR MOGOAI: Yes. 

ADV DU PLESSIS: Could you turn to page 38 please, paragraph 3 - you see, there 
you say: 

"Later I heard from Captain Venter that Sipho Hashe 
was the Secretary General of Pebco, that Godolozi was 
the Chairman and that Galela was the treasurer" 

Now what does that mean? 

MR MOGOAI: It means that Captain Venter explained that these three gentlemen, 
each one of them had a portfolio within Pebco. 

ADV DU PLESSIS: Now, Mr Mogoai, why would it have been necessary for 
Captain Venter to inform you of this later on if you partook in the interrogation? 

MR MOGOAI: At the time of the interrogation I did not know the positions of 
each - I did not know the position of Mr Hashe, Mr Godolozi and so on. 

ADV DU PLESSIS: Yes, but Mr Mogoai, on your own version Captain Venter 
asked you to ask Mr Hashe questions about the structure of Pebco, are you saying 
to us that Mr Hashe didn’t tell you anything about the structure of Pebco or that 
you didn’t get anything in the interrogation? 

MR MOGOAI: He talked but he did not tell whether he was the Chairperson or the 
Vice President, he did not give us those. 

ADV DU PLESSIS: What did he say? What information did he give you? 

MR MOGOAI: Who? 

ADV DU PLESSIS: Mr Hashe - when you interrogated him? 
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MR MOGOAI: Sir, I do not know, you’re now taking me back and I do not 
understand what - you asked me, it was during the time of the interrogation and 
you’re now taking me back, I don’t know where you’re moving now. 

ADV DU PLESSIS: Mr Mogoai, let me just put it to you this way. I find it 
extremely strange that you were involved in the interrogation, you say you were 
there when the assaults took place, you testify about the assaults but you never 
knew that Hashe - you never knew the positions of Hashe, Godolozi or Galela 
during that time, you only found out about it later when Captain Venter told you 
about it - I find that totally improbable. Do you want to comment? 

MR MOGOAI: When we were interrogated them, it was not said: "Go get the 
Chairperson so we therefore did not know their positions. 

ADV DU PLESSIS: No, Mr Mogoai, I’m putting it to you that the probabilities 
that you were never told about anything of these people because there was no 
urgency in respect of the interrogations and there were no assaults to get 
information, you were simply not involved. 

MR MOGOAI: I did this application for this Committee so that I can come and tell 
the truth about what happened and what happened is just what I’ve explained to 
you according to my recollection. 

CHAIRPERSON: Do you really think Mr Niewoudt would spend his time trying to 
find out from Mr Hashe what his position is? 

ADV DU PLESSIS: No, Mr Chairman, the point I’m trying ...[intervention] 

CHAIRPERSON: Did you really think the positions of the deceased in Pebco, 
could have been an aspect for interrogation? 

ADV DU PLESSIS: No, Mr Chairman but the point is, if this witness was involved 
in the interrogation that would have been something that he would have been 
informed about or that he would have known about or that he would have found 
out while he was involved in the interrogation Mr Chairman, that’s the point I’m 
making. 

CHAIRPERSON: I hear you. 

ADV DU PLESSIS: Thank you Mr Chairman. 

Lastly Mr Mogoai, can you explain to us why Captain van Zyl, Mr Niewoudt and 
Mr Lotz say - while they were present there, testified that there were no assaults 
and to certain extent Mr Beeslaar supported this evidence although his evidence 
wasn’t 100% clear on this, that there were no assaults. Mr Beeslaar testified that he 
couldn’t see any signs of assault. Can you explain to us why these people all say 
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there were not assaults and you come with this evidence about these grievous 
assaults, do you have any explanation for that? 

MR MOGOAI: They do not want to tell that these people were assaulted, that’s 
how see it and they really surprise me why they speak like that and I would not 
come here and ask amnesty for the assault without having assaulted the people. 

I did this application so that I can come and tell the whole truth as I know it and 
that is how I know the things. I was really surprised to hear that these people were 
not assaulted, they really surprised me why they didn’t give that reason and it is 
true these people were assaulted. 

ADV DU PLESSIS: You see Mr Mogoai, what I’m going to argue at the end of the 
day is that there are so many inconsistencies between the version of yourself and 
Mr Koole and so many improbabilities in your version that one cannot come to any 
other conclusion but that there were no assaults. 

MR MOGOAI: Have you finished talking Sir? 

ADV DU PLESSIS: Thank you Mr Chairman, I have no further questions. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS 

CHAIRPERSON: Did you want to respond? 

MR MOGOAI: Yes. Sir, I wanted to respond the way I’m thinking and I will 
respond in English. 

CHAIRPERSON: Yes? 

MR MOGOAI: Your Worship, I had all along wished to pay my last humble 
respect to the deceased Pebco 3 and the only way I thought so far was to speak the 
truth and tell all as far as I can remember to the best of my ability and to illustrate 
to all that I was part of the imperfection of human justice of the past and the 
inadequacy of human compassion towards each other in the past South Africa. I 
thank you Sir. 

CHAIRPERSON: We are trying to think whether we should go on to 5 o’clock, if 
that will suit everybody because we are worried that we are far behind but that is 
subject of the approval of all other people involved and in particular the 
interpreters because they tend to tire in the afternoon, understandably so. We are 
just trying to find out from them whether they will be in a position to go on until 5 
o’clock. 

INTERPRETER: Chairperson, the interpreters would request an adjournment, they 
can’t take the afternoon any further, thank you. 
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CHAIRPERSON: The interpreters are understandably tired, you can understand 
the boxes in which they are sitting are just too hot and we will adjourn until 
tomorrow and start at half past 8 and we are going to appeal to the people to please 
co-operate and not make a lot of noise during the proceedings. 

We have lost a lot of time but if you co-operate I’m sure we’ll be able to cover a 
lot of ground tomorrow. And if we are to start at half past 8 those who want to 
come we would encourage them to take their seats before half past 8 so that we 
could start punctually. 

And lastly, I’ve been ask to ask of the audience to please leave the earphones 
behind so that you are able to use them tomorrow. We’ll adjourn until half past 8. 

COMMITTEE ADJOURNS 

ON RESUMPTION - THURSDAY 30TH NOVEMBER 1997 

KIMPANI PETER MOGOAI: (s.u.o.) 

CHAIRPERSON: Thursday, 30th November 1997, we will - Mr Lamey is it - no, 
it’s not your turn. Mr Nyoka? 

CROSS-EXAMINATION BY ADV NYOKA: Thank you Mr Chairman. 

Mr Mogoai, you said it was Mr Koole who communicated with Mr Venter and 
who then conveyed instructions to you Askaris, not so? 

MR MOGOAI: That is correct. 

ADV NYOKA: In other words there was no direct communication - at all material 
times, between you and Mr Venter? 

MR MOGOAI: That is correct. 

ADV NYOKA: And any instruction that could have come from the P.E. security 
branch were not conveyed directly from them to you but to Mr Venter who then 
conveyed them to Mr Koole and then to you, not so? 

MR MOGOAI: That is correct. 

ADV NYOKA: That although you were together at the airport and at Cradock, 
there was never direct communication - at all material times, between you and the 
P.E. security branch, not so? 

MR MOGOAI: No, there was no direct communication Sir. 
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ADV NYOKA: You further said that you were made to sleep in the Kombi without 
blankets for two nights and it was cold in winter, not so? 

MR MOGOAI: That is correct. 

ADV NYOKA: You further said you were never told why you had to go the airport 
except at the 11th hour and you did not even know why you were to abduct the 
people that you did, not so? 

MR MOGOAI: That is correct Sir. 

ADV NYOKA: It seems to me - if you agree with me, that the Askaris were not 
treated equally with and by your other security colleagues in the operation, would 
you agree with me? 

MR MOGOAI: That is correct. 

ADV NYOKA: Is it perhaps - having anything to do with the fact that you Askaris 
were not respected by your colleagues simply because of the fact that whilst you 
had fought against the National Party regime, you turned and fought against the 
people who fought against it, in other words you had 10 coats. Not so? 

CHAIRPERSON: Perhaps you could say - unless you wanted to ask something 
drastically, instead of saying: "not respected", maybe you could say: "You were 
not trusted, they didn’t trust you". 

MR MOGOAI: Yes, we were not trusted. I would explain it this way, the way I 
saw it we were used as instruments then when they had done their job they would 
throw them away. 

ADV NYOKA: And because of that you felt that you had at all costs to please your 
masters, that is the security branch seniors and handlers, not so? 

MR MOGOAI: That is correct. 

ADV NYOKA: I therefore have a full understanding why you felt or your feel 
you’re lost today between the ANC or National Party camp? Do you wish to 
comment? 

MR MOGOAI: That is correct. 

ADV NYOKA: You said that although you cannot recall the faces of the people - 
that is the P.E. security branch who were at the airport and at Cradock, you said 
you were sure of the fact that one of them who conducted the interrogations did so 
in Xhosa, not so? - or in an African language? 

MR MOGOAI: That’s correct. 
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ADV NYOKA: Is it perhaps - not having anything to do with the fact that as 
Askaris you had to be constantly in the company of White security policemen 
because you could not be in the township, that is why you cannot remember the 
White security policemen at that stage, not so? 

MR MOGOAI: It might be the reason Sir. 

ADV NYOKA: And that is why perhaps it sticks in your mind that one of them did 
something that was unusual - speaking an African language, that’s why you can 
remember that one, not so? 

MR MOGOAI: I’m asking that you may please try to simplify your question or put 
it in a direct way. 

ADV NYOKA: I’m saying that you are remember that one of them spoke an 
African language because it is unusual for a White person to speak an African 
language, that is why that stuck in your mind? 

MR MOGOAI: It seems that the one who was speaking an African language, he 
knew that language. 

ADV NYOKA: I’m saying, because of the fact that he was speaking an African 
language, that was the distinguishing fact that made you remember that today. 

MR MOGOAI: That is correct. 

ADV NYOKA: Do you have any reason to say that assaults occurred at Post 
Chalmers if at all no such assaults occurred? 

MR MOGOAI: I’ve no reason to say something which never happened - like 
assault which happened, I have no reason to say it if it didn’t happen. 

ADV NYOKA: And do you have anything to gain by saying so if at all such 
assaults did not occur? 

MR MOGOAI: I didn’t expect to have any kind of gain in saying a thing which 
didn’t happen. 

ADV NYOKA: If there were no assaults at all and you did not assault also, you 
will simply have applied for abduction, not so? 

MR MOGOAI: That is correct. 

ADV NYOKA: Do you have anything to gain by saying that assaults did occur 
when in fact you do not even recall the White security policemen that allegedly 
committed those assaults? 
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MR MOGOAI: May you try to slow down please. 

ADV NYOKA: I’m going to try 50 kilometres an hour. Do you have anything to 
gain by saying that assaults did occur when today and before you cannot recall the 
faces of the people who committed the assaults except yourself and Mr Koole? 

CHAIRPERSON: Maybe you should simplify it. 

ADV NYOKA: I don’t know how simple I can make it, I think it’s simple enough. 

CHAIRPERSON: No, no, it can still be simple, just repeat it again and let’s see 
whether maybe we can see another perspective to it. 

ADV NYOKA: If you did not know the persons who committed the - I don’t know 
how to put it Mr Chairman. 

You don’t know the people who committed these offences, surely it could be easier 
for you to say: "There were no such assaults" because you’re not trying to 
implicate them because you don’t know them. 

I don’t know if that’s better Mr Chairperson. 

In other words you have left out the assault completely. 

MR MOGOAI: I was supposed to say it even if I don’t know the people who 
committed this offence because it happened. 

ADV NYOKA: It was commented that despite the fact that that incident occurred 
12 years ago you still remembered it. Were you ever involved - in the past 12 
years, in a similar operation? 

MR MOGOAI: Do you mean the assault incident? 

ADV NYOKA: A similar operation, abduction, murder, assault, a similar one 
exactly like this, in other words for you to mistake it with any other incident. 

MR MOGOAI: Yes, there is. 

ADV NYOKA: Which one is that? 

MR MOGOAI: That is Mogomezo’s case. 

ADV NYOKA: Are you sure that the facts in Mogomezo are not being mistaken 
for this incident? 

MR MOGOAI: Yes, I certify that I’m not mixing the two cases. 
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ADV NYOKA: When the instruction that came to you that you must pack your 
clothing for three days, did you understand it to mean that you would be away for 
about two to three days? 

MR MOGOAI: I didn’t know how many - the duration of our stay outside 
Vlakplaas, I took clothes which would help me to stay for three days. 

ADV NYOKA: There has been an emphatic denial that the three were blindfolded, 
handcuffed and legs shackled, what do you say about that? 

MR MOGOAI: They were handcuffed. The first time they were cuffed at the car 
seats and even at Post Chalmers they were handcuffed and their faces in the Kombi 
were covered. At Post Chalmers there were times where they were blindfolded, 
they were times where the blindfolds were removed. 

ADV NYOKA: Would you have any reason to make that up if it did not occur? 

MR MOGOAI: Truly, I do not have any reason to speak of something that did not 
happen. 

ADV DE JAGER: Mr Nyoka, could I just clear something here? 

At Post Chalmers at a stage the blindfolds were removed, is that correct? 

MR MOGOAI: Yes. 

ADV DE JAGER: And was it at any stage replaced or once it’s been removed, did 
it remain - their eyes remain unclosed, they remained unblinded? 

MR MOGOAI: During the time of interrogation the blindfolds were removed. 

ADV DE JAGER: And after they’ve interrogated them, did they again blindfold 
them? 

MR MOGOAI: I will not remember very well because when they were taken back 
some of them I did not see. 

ADV NYOKA: Are you sure that the term: "hardegat" was used by one of the 
security policemen at Vlakplaas? 

MR MOGOAI: Yes, Sir. 

ADV NYOKA: Because the applicants before you said that the activists were co-
operative and were not refusing to divulge information, would that be true? 
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MR MOGOAI: It is not true Sir, they were prepared not to tell anything regarding 
any kind of questioning. They were prepared not to take out any information, they 
would rather die. 

ADV NYOKA: Further, the applicant before you Mr Niewoudt said all three 
offered to work as informers, could that be true? 

MR MOGOAI: Maybe I did not understand the gentleman that is interpreting, can 
you repeat your question Sir? 

ADV NYOKA: In the light of the fact that the activists were stubborn so to speak, 
if someone said they all offered to be informers, would that be true? 

CHAIRPERSON: Sorry Mr Nyoka, you - it’s not clear whether you are asking the 
witness to state what he heard or if you want him to express an opinion on whether 
- bearing in mind that these people said they were prepared to die, they could have 
offered themselves to be informers - it’s not clear on what level you are putting 
your questions. 

ADV NYOKA: It’s flowing from my previous question. I want him to state his 
opinion in the light of their stubbornness, I want his opinion. 

CHAIRPERSON: Maybe you should make it clearer that way. 

ADV NYOKA: Okay, thank you Mr Chairman. 

If someone said that they offered to be informers, would that be true? 

MR MOGOAI: I do not believe they would offer themselves to be informers. 

ADV NYOKA: And it was alleged that the AK47 story came voluntarily, in you 
opinion would that be true? 

MR MOGOAI: It came out because of the assaults and the kicks. 

ADV NYOKA: And if someone said there was no liquor at Cradock, would that 
person be telling the truth? 

MR MOGOAI: He would not be telling the truth, there was liquor. 

ADV NYOKA: And it was not only four beers, not so? 

MR MOGOAI: It was not only four beers. 

ADV NYOKA: Did any ...(end of tape - no follow on sound) the morning after 
the abduction? 
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MR MOGOAI: I did not see anyone arriving Sir. 

ADV NYOKA: So it is possible that no-one arrived, all the people were there all 
along, not so? 

MR MOGOAI: There is that kind of a possibility Sir, that when we were 
interrogating and assaulting, such a person would have arrived without us or 
without myself realising the arrival of such a person. 

ADV NYOKA: Finally, as you had left for Glen Connor - at the end whilst the 
three were still alive, you cannot say what happened to them eventually, not so? 

MR MOGOAI: I did not bear knowledge of what happened to them. 

ADV NYOKA: No further questions Mr Chairman. 

NO FURTHER QUESTIONS BY ADV NYOKA 

CHAIRPERSON: Miss Hartle? 

MISS HARTLE: Thank you. 

Mr Mogoai, are you unable to assist this Committee by identifying those of the 
applicants who have applied for amnesty here as being the person who were 
present there on the day of the assaults which you witnessed? 

MR MOGOAI: Mr Chairman, that is my problem, I cannot remember them at all. 
Even if I look at them now, in my mind it’s difficult to say: "That one did this" - it 
is my big problem and this hurts me. 

MISS HARTLE: Why can you not remember them, is there a medical reason, is 
there a reason that you’d rather forget the incidents? Was there little time to 
actually have an opportunity to identify them? Why is it that you can’t recall them? 

MR MOGOAI: I saw the applicants and I give myself time to think but I cannot 
think. Even the one who has been appearing on television on several occasions, I 
tried to recall having seen his face but I cannot. 

MISS HARTLE: Mr Mogoai, are you sure that no pressure has been brought to 
bear on you not to name the applicants? 

MR MOGOAI: If there was any pressure I would inform my legal representative 
first and I would go further to report that matter to this Committee, if there was any 
pressure not to reveal their names. I’m not afraid of them, I’m not scared of them, I 
don’t have any problem with them, it’s just that my memory can’t serve me well. 
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MISS HARTLE: Mr Mogoai, I have no further questions but my clients just want 
to commend you for the tremendous courage that you have shown. 

Thank you Mr Chairman. 

CHAIRPERSON: Mr Brink? 

MR BRINK: No questions, thank you. 

ADV DE JAGER: Do you know whether any of the strangers there - those you 
didn’t know, whether any one of them left at any stage and came back with food or 
meat? 

MR MOGOAI: I did not realise who left and who came back. 

ADV DE JAGER: Well, if you don’t realise who went I can understand that but 
did anybody go? 

MR MOGOAI: I do not know Sir. 

CHAIRPERSON: I know you’ve already said that you’re not scared of these 
people now, were you scared of them at any stage? 

MR MOGOAI: All these security policemen, I regarded them as fearful people and 
every time I saw them I was scared of them Mr Chairman. 

CHAIRPERSON: At the time you made your statement to the office of the 
Attorney General, did you think then that if you saw them you could identify 
them? 

MR MOGOAI: No, Mr Chairman. I did not have their pictures in my mind as to 
how they looked. 

CHAIRPERSON: Do you recall their names being mentioned there at the scene? 
You know today you must have seen them since last week, we have a Mr van Zyl, 
a Mr Niewoudt, we had ADV DU PLESSIS, we had Mr Lotz, had you forgotten 
their names as well? In other words had you forgotten both their faces and their 
names or was there a name which you could still remember? 

MR MOGOAI: I did not know their names when we were here, that is during the 
time of this incident. 

CHAIRPERSON: One of the advocates asked you yesterday exactly what you 
think your part or the role that you thought you were going to play when you went 
to the airport was, what exactly did you think was the purpose of your going to the 
airport? 
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MR MOGOAI: I did not know what we were going to do at the airport Sir. 

CHAIRPERSON: I did not understand your answer to a question put to you by Mr 
Booyens yesterday. He asked you: "Suppose the deceased - once in the Kombi, 
decided to run away - to get out of the Kombi and run away, what would you have 
done"? I’m asking you this question again because I didn’t exactly understand your 
answer. 

MR MOGOAI: I do not know what I would have done Sir because I was sitting at 
the back and the two gentlemen were sitting in front of me and the other one was in 
the front and there was the other one in the middle. I do not know - if one of them 
tried to run away, what I would have done because I was not given an instruction 
before that if they tried to run away I must do something. 

CHAIRPERSON: Would you not - as a matter of natural reaction to the situation, 
have given chase? 

MR MOGOAI: If it were possible to chase him away, who was going to take care 
of the others? Sir, ...[intervention] 

CHAIRPERSON: Let us say they had all run out of the Kombi, wouldn’t your 
natural reaction have been to give chase - given the fact that you’re an Askaris, you 
were working for the security branch? 

MR MOGOAI: I take it that there were White people outside who would help 
chase them. 

ADV DE JAGER: From the airport to the first stop a short way from the airport - 
two kilometres or whatever it might have been, you were the only one in the back 
of the Kombi and the only other security person was the driver, isn’t that so? 

MR MOGOAI: We - where we left - the reason behind leaving the place where we 
were parking was because of the light, we had to go to a dark place and the Whites 
were still outside - it was at that time when Mr Mamasela was already at the 
Kombi. 

ADV DE JAGER: Yes, but didn’t you drive out of the airport for a distance into a 
dirt road next to the airport? 

MR MOGOAI: Yes. 

ADV DE JAGER: Now, from the point - after the three people were put into the 
Kombi until you met the other people in the dirt road, who was travelling in the 
Kombi with the three people? 
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MR MOGOAI: Two White men came into the car, they drove the car. Two White 
men got into the car and they drove the car, they took it from Mr Koole. 

ADV DE JAGER: Yes, but that was after you stopped at the dirt road, wasn’t that 
the position according to what you told us yesterday? 

MR MOGOAI: Yes, we stopped at a gravel road. 

ADV DE JAGER: And then the White driver took over from Mr Koole? 

MR MOGOAI: Yes. 

ADV DE JAGER: But Mr Koole drove the Kombi from he airport up to the dirt 
road, is that correct? 

MR MOGOAI: That’s correct. 

ADV DE JAGER: And at that time - am I correct in saying according to your 
evidence, you were the only security policeman in the Kombi with the three 
abducted people - Mr Koole driving and you sitting in the Kombi with them? 

MR MOGOAI: According to my recollection it looks like that. 

ADV DE JAGER: And a that stage they weren’t handcuffed? 

MR MOGOAI: They were not yet cuffed. 

ADV DE JAGER: So, at that stage you were the only person who could guard 
them? 

MR MOGOAI: I take it that way Sir. 

ADV SANDI: Sorry, Mr Mogoai, maybe something is not entirely clear here, did 
you know why the three gentlemen were in the Kombi? 

MR MOGOAI: I thought that they were arrested Sir. 

ADV SANDI: Did you know what was going to happen from there? 

MR MOGOAI: No, Sir, I did not know. 

ADV SANDI: Are you then saying you did not consider yourself - in those 
circumstances, to be in charge of those three gentlemen that if they run away 
maybe you would have to give chase? 
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MR MOGOAI: I would say I had a responsibility but it was not only my 
responsibility because the Whites were also present - the other car was in front and 
the others were at the back. 

ADV SANDI: Is that to say that you all had a responsibility to give chase if any 
one of them runs away? 

MR MOGOAI: I had the full responsibility Sir, even if they succeeded to run away 
there wasn’t anything I would do. 

CHAIRPERSON: Another thing in your evidence is that you seem to say that at 
the airport the three got out of the car and all three of them were simultaneously 
arrested and brought to the Kombi. 

MR MOGOAI: That they were arrested at that time Sir? 

CHAIRPERSON: Let me frame this. There is a version that when they arrived at 
the airport two got out of the car, one drove away with the bakkie to go and park it 
somewhere and the two who were first arrested and brought to the Kombi and the 
third person was arrested separately after he had gone to the parking where he was 
parking his vehicle, could it be you are wrong in the recollection of the events? 

MR MOGOAI: No Sir, I know that the three of them went to the Kombi driven by 
the Whites - that they were not arrested together I do not know, they arrived the 
three of them at he Kombi. 

CHAIRPERSON: And yet another of your aspect of your evidence was, when you 
left on the morning of the 10th, these people were still alive. Do you remember? - 
that’s what you told us. 

MR MOGOAI: I remember. 

CHAIRPERSON: While on the other hand we have got a version from some 
people that the deceased were killed on the night of the 9th and therefore they 
could not have been alive on the morning of the 10th. 

MR MOGOAI: Mr Chairman, it is so that I did not see them in the morning, I only 
heard the scream from Mr Galela and for that reason I took it that they were still 
alive. 

CHAIRPERSON: Did you see anybody collecting a pile or collecting some 
firewood and piling them together? 

MR MOGOAI: No, Sir, I didn’t see anybody. 

CHAIRPERSON: You have never seen a huge collection of firewood? 
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MR MOGOAI: I never saw a pile of wood at all Sir. 

CHAIRPERSON: Did you see anybody carrying diesel with a container - it could 
have been diesel, maybe it could have been petrol? 

MR MOGOAI: I never saw it Sir. 

CHAIRPERSON: Mr Lamey? 

RE-EXAMINATION BY ADV LAMEY: Thank you Mr Chairman, just one 
question in re-examination. 

Mr Mogoai, you said that at the airport while you and Mamasela and Koole were 
sitting and waiting in the minibus, you said in your statement there was suddenly 
four to five White males with the Black men. I just want to ask you, that estimation 
of the four to five, would that include or exclude Captain Venter? 

MR MOGOAI: It is including Captain Venter. 

ADV LAMEY: Thank you Mr Chairman, I’ve got no further questions. 

NO FURTHER QUESTIONS BY ADV LAMEY 

ADV DE JAGER: And Beeslaar? 

MR MOGOAI: I do not remember seeing him at the airport. 

ADV DE JAGER: Did you see Beeslaar at the farmhouse the first night? 

MR MOGOAI: Yes, Sir. 

ADV DE JAGER: And did you see him there the second night? 

MR MOGOAI: Yes, Sir. 

ADV DE JAGER: Do you know whether he slept there? 

MR MOGOAI: I took it that he slept there Sir. 

ADV DE JAGER: Where were they sleeping? 

MR MOGOAI: They were sleeping in the house. 

CHAIRPERSON: At the airport you never saw him at all - Beeslaar? You don’t 
remember seeing him at all? 

MR MOGOAI: I do not remember seeing him. 
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CHAIRPERSON: Thank you. You may stand down Mr Mogoai. 

WITNESS EXCUSED 
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TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARING 

DATE: 13 NOVEMBER 1997 

NAME: JOHANNES KOOLE 

CASE NO: 3748/96 

DAY 11 

_________________________________________________________ 

CHAIRPERSON: Mr Lamey, you’re next witness. 

ADV LAMEY: Thank you Mr Chairman, I call Mr Koole. 

CHAIRPERSON: Before you do that - Mr Brits, this statement around which there 
was some argument, we have not taken it as an exhibit. 

ADV BRITS: That’s the statement of Mr Mogoai? 

CHAIRPERSON: No. 

ADV BRITS: Or the statement of Mr Koole? Koole was my ...[intervention] 

CHAIRPERSON: I’m sorry, of Mr Mogoai yes, you are right. 

ADV BRITS: It seems that yesterday there was still some dispute over the status of 
the document. 

CHAIRPERSON: That is correct. 

ADV BRITS: That’s why it wasn’t handed in and marked as an exhibit. 

CHAIRPERSON: Yes, we didn’t feel comfortable when told by a witness that at 
the office of the Attorney General he was given a statement which he read through 
and he refused to sign because it had mistakes which were corrected and he sent 
another one. 

We feel uncomfortable to accept an unsigned one which may just by accident turn 
out to be the one he had refused to sign, so we haven’t taken it as an exhibit. 

ADV BRITS: No, Mr Chairman. I’ve spoken to Mr Lamey this morning about the 
status of the document and he said that he couldn’t really get instructions from the 
representatives of the Attorney General’s office because they weren’t available but 
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hopefully during the course of tomorrow - I don’t know, I see he’s shaking his 
head, whether he can maybe assist us in whatever is his instructions about the 
status of the document. We can’t go any further than that we received it from Mr 
Brink and try to take it further from there. 

CHAIRPERSON: Yes. 

ADV LAMEY: Mr Chairman, we have made contact with Superintendent Mark 
Whale who said that he’s got the docket with him but he’s in Stutterheim. I didn’t 
want to go through the document with Mr Mogoai because he was under cross-
examination, and try to verify and see whether he’s prepared to - and he says that 
he’s in Stutterheim which is about 400 kilometres away - Mr Whale, and he 
couldn’t get here in time so that we can just look at the original and try to verify it. 

I just want to say that - and I’ll lead evidence also on that also with regard to Mr 
Koole, the document which has provisionally handed up, has been discussed with 
Mr Koole and my instructions are that that is a statement which he has signed. I 
will lead further evidence with regard to that and I have also had the opportunity to 
go through that statement with him but I will as I say, lead evidence on that. 

ADV DE JAGER: Mr Lamey, I can’t quite understand, what are the problems 
about a signed statement - we know of the existence now of a signed statement by 
the previous witness, can you tell us if the Attorney General is prepared to give it 
to us, is he prepared to co-operate or what’s the trouble, why can’t we find this 
document and put it before the Commission? 

ADV LAMEY: Which document Mr ...[intervention] 

ADV DE JAGER: The signed statement of the previous witness. 

ADV LAMEY: Mr de Jager, Mr Mark Whale has got the docket with him, he’s in 
Stutterheim at the moment and I’ve asked him whether he could be here tomorrow 
and he said it’s not possible for him to be here tomorrow. 

ADV DE JAGER: Can’t he fax it through? 

ADV LAMEY: Let me just take an instruction. Mr Chairman, I must just add that 
we act here on behalf of Mr Mogoai and Koole and as such they are our clients, we 
don’t want to - the Attorney General is not our client, and I also want to make sure 
myself before - either have an opportunity with Mr Mogoai to go through that 
document if possible to hear from himself whether he’s prepared as in the manner 
in which I’ve done with Mr ...[intervention] 

ADV DE JAGER: Mr Lamey, I’m aware that your firm has been asked by the 
Attorney General to act on behalf ...[inaudible] 
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ADV LAMEY: Yes, that is so Sir, but we remain - they’ve just been referred to us, 
we’ve been asked and they’ve been channelled to us but my impression is that our 
primary client is the client himself. 

CHAIRPERSON: Call Mr Koole then. 

MR DU PLESSIS: Mr Chairman, may I just ask one thing about this affidavit or 
the signed one. We know now for a fact there is a signed affidavit and we are of 
the opinion that it’s important for us to see that version of that affidavit and maybe 
put that also to Mr Mogoai, we don’t know what’s really in that affidavit and in 
that respect we’d like to call him back at a later state if necessary, as soon as we 
the signed affidavit. 

ADV LAMEY: Mr Chairman, if the Committee would permit me that after we’ve 
finished perhaps with Mr Koole - I can even do it now, to have an opportunity with 
Mr Mogoai to go through that unsigned document then perhaps we could remove 
the problem but I don’t want to do that before I’ve made certain - that is my 
difficulty. 

ADV BRITS: Mr Chairman, obviously the correct thing to do will be to get the 
signed document here, not a document that the man has now got to rely on memory 
to tell us. There’s a signed document, let’s get the signed document, it’s obviously 
available. That will be just another waste of time to go through this document, we 
are already pressed for time. 

CHAIRPERSON: Well, we appreciate all this argument but what we don’t want to 
find ourselves involved in - and I hope nobody’s asking us to do, is for us to order 
that the Attorney General must produce that document. We don’t want to get 
involved, if any one of you can talk with them and get the document, let it be used. 
It’s unlikely that we will - once that document is available, we will say that is 
shouldn’t be used - speaking for myself, it’s unlikely that we will say that it 
shouldn’t be used. 

Probably we will say that it must be used just like this one of Mr Koole which is 
here and there’s no reason why - once it is here, there’s not reason why it shouldn’t 
be used. We don’t want to get ourselves entangled where - we shouldn’t be driven 
to a point where we must now make orders, ordering people to produce documents 
- please try to resolve that. 

ADV LAMEY: Mr Chairman, I will ask my colleague to perhaps phone Mr Mark 
Whales and to see whether that can be faxed through to the Attorney General’s 
office here so that we can collect it here. 

CHAIRPERSON: Yes, let’s proceed then with the next witness. 

Mr Koole, how do you pronounce your surname? 
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JOHANNES KOOLE: (sworn states) 

CHAIRPERSON: Thanks. 

ADV LAMEY: Mr Chairman, before I proceed, may I just refer to the last page of 
- page 268 of the bundle of papers, you will see that’s there’s an omission with 
regard to question 11(a) and (b) in Mr Koole’s application with regard to the Pebco 
incident. 

That has been an omission on my part and I have drafted an addendum which I 
have already handed copies to the other legal representatives and I beg leave to 
hand up copies to the Committee, I have paginated it page 269 and I will give the 
original to the evidence leader. 

CHAIRPERSON: Just give us your full names Mr Koole? 

MR KOOLE: Johannes Koole. 

ADV LAMEY: Mr Chairman, may I just say that the witness will testify in his 
mother tongue which is Tswana, he’s second language is Afrikaans and if I be 
permitted I will lead in Afrikaans and translate it to him to Tswana. 

CHAIRPERSON: Yes. 

EXAMINATION BY ADV LAMEY: Mr Koole, can you just look at page 254, 
you also have a copy in front of you of the documents marked in the bundle, is that 
correct? 

MR KOOLE: That is correct. 

ADV LAMEY: The document from page 254, 255, 256 and 257 and 258, 259 260, 
261, 262 and 263, 264, 265, 266, 267 and 268 and also the addendum on page 269, 
do you confirm that that is your supplementary amnesty application and do you 
also confirm that the signatures which appear on this document are yours and that 
it has been properly sworn and attested? 

MR KOOLE: That’s correct Chairperson. 

ADV LAMEY: May I take you to page 254, you personal particulars appear on 
that page such as name, address, date of birth, identity number, place of birth, are 
all those particulars correct? 

MR KOOLE: They are correct Chairperson. 

ADV LAMEY: Could you please turn the page to page 255? There you say in 
paragraph 8(a) that you were in the employ of the State and specifically in the 
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South African Police Security Branch, Northern Transvaal, was that at the stage 
when you left the service? 

MR KOOLE: That’s correct Sir. 

ADV LAMEY: Paragraph 8(b), there’s a short synopsis of when you joined the 
South African Police and your career in the police. You were firstly in the uniform 
branch and from ‘79 to ‘84 you were at the security branch in Thabazimbi, is that 
correct? 

MR KOOLE: That’s correct Chairperson. 

ADV LAMEY: From 1984 to 1990, you were at Vlakplaas in Pretoria? 

MR KOOLE: That’s correct Sir. 

ADV LAMEY: And after ‘91 from the time that you left the service, you were at 
the security branch Northern Transvaal? 

MR KOOLE: That’s correct Sir. 

ADV LAMEY: Your force number, is that correct. 

MR KOOLE: It’s correct. 

ADV LAMEY: On the next page 256, you - as far as questions 9, 10 and 11 are 
concerned, you refer to Annexure A to your amnesty application, is that correct? 

MR KOOLE: That’s correct Chairperson. 

ADV LAMEY: Now, I’d like to take you to page 259 to 260, there we found your 
background, it’s been set out on those pages. 

MR KOOLE: That’s correct Chairperson. 

ADV LAMEY: I would just like to focus on certain aspects. You say that in 1984 
you were transferred to Vlakplaas and whilst you were attached to the security 
branch in Thabazimbi you worked with Warrant Officer Roelf Venter. 

And at some point he was transferred to Vlakplaas but that before his transfer he 
was in Zeerust for a while where he attained the rank of Captain and he was 
transferred to Vlakplaas with the same rank of Captain. After arriving at Vlakplaas 
he contacted you at some point and told you about Vlakplaas and told you also 
specifically that people were needed to work with the Askaris and do security 
work, you reacted to this and you accepted a transfer to Vlakplaas, is that correct? 
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MR KOOLE: That’s correct Sir, except the fact that I was Zeerust, it’s Captain 
Venter who was at Zeerust. 

ADV LAMEY: Were you in Thabazimbi? 

MR KOOLE: That’s correct Chairperson. 

ADV LAMEY: And he was in Zeerust. 

MR KOOLE: That’s correct Chairperson. 

ADV LAMEY: So you were a permanent force member or permanent member of 
the police from the time that you joined the police, you weren’t an Askari? 

MR KOOLE: That’s correct Chairperson. 

ADV LAMEY: And you also received police training and you also say that you 
did courses at the security branch and the main task of the security police was the 
application of the Internal Stability Act and that you were taught by instructors and 
that you also accepted it that the ANC and similar liberation movements such as 
the PAC were behind the organised acts of terror and violence which threatened 
the security of the people in this country as well as the Government, is that correct? 

MR KOOLE: That’s correct Chairperson. 

CHAIRPERSON: Sorry, can I just step in here. On the next page in 1.3 you are 
telling us that during the course of your work you were decorated and you received 
some medals, is that correct? - for the work you were doing, is that right? - the next 
page 1.3. 

MR KOOLE: That’s correct Sir, medals not just one medal. 

CHAIRPERSON: In 1.4 you told us that you did border duty alongside Botswana 
and also in Rhodesia, is that correct? 

MR KOOLE: That is correct Chairperson. 

CHAIRPERSON: And in 1.5 you tell us that you always did your work as best as 
you could in the work that you were doing and then your work was to stamp 
terrorism or to fight terrorism, is that correct? 

MR KOOLE: That’s correct Chairperson. 

CHAIRPERSON: You can proceed on page 261 Mr Lamey. 

ADV LAMEY: Thank you Chairperson. 
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I refer to page 261, paragraph 9(a), you say there that as far as the Pebco 3 
incident’s concerned you’re applying for amnesty for your involvement in the 
abduction or assistance in that, interrogation, and assault during interrogation of 
these three people and any other ...[indistinct] which flow from these acts, is that 
correct? 

MR KOOLE: That’s correct Chairperson. 

ADV LAMEY: In the next paragraph, it’s 9(a) IV, paragraph one, you start off by 
saying that in May/June of 1985 you were working in the Western Transvaal and 
your group leader was Captain Roelf Venter and there were other members in the 
group namely Beeslaar, Mamasela and Piet Mogoai and others. You were 
requested from Vlakplaas to go to Port Elizabeth with two other groups and you 
then left for Port Elizabeth, is that correct? 

MR KOOLE: That’s correct Chairperson. 

ADV LAMEY: May I ask you, what would have been the purpose to Port 
Elizabeth? You were asked to go there, what would have been the reason for that? 

MR KOOLE: We were not given the reason for us to go to Port Elizabeth. 

ADV LAMEY: Were you simply instructed to go there? 

MR KOOLE: That’s correct Chair. 

ADV LAMEY: Did you assume that you would be doing your normal security 
tasks and functions in Port Elizabeth which then included the detection and 
identification of specific terrorist and insurgents? 

MR KOOLE: That’s correct Chair. 

ADV LAMEY: And you also say on page 262 that during your stay in Port 
Elizabeth you stayed at Glen Connor - at the railway station at Glen Connor, which 
is between Utenhage and Jansenville. 

MR KOOLE: That’s correct Sir. 

ADV LAMEY: You also say that whilst you were working there you were asked 
not to go into the Black townships because there was a lot of unrest and violence at 
the time and they were afraid that you would be attacked and that you would return 
fire and that would cause grave problems and that you should only do patrols in the 
White areas, is that correct? 

MR KOOLE: That’s correct Sir. 
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ADV LAMEY: I’d like to now take you to the next point which is this, can you 
recall that on one particular day whilst you were doing your patrolling functions, 
you received a message form Captain Roelf Venter? 

MR KOOLE: That’s correct. 

ADV LAMEY: What was this message? 

MR KOOLE: The message was that all the people from Vlakplaas, all that were 
staying at Glen Connor must go back to Glen Connor and he will find us there after 
a few minutes to tell us what to do next. 

ADV LAMEY: Did you do that? 

MR KOOLE: Yes, Sir. 

ADV LAMEY: When you were at Glen Connor, what happened further? 

MR KOOLE: After a while Mr Venter and Mr Beeslaar appeared and they called 
me, Mr Mogoai and Mr Mamasela, they called us aside. 

ADV LAMEY: Were any instructions given then? 

MR KOOLE: That’s correct Sir, we were told to pack clothes for three days and 
we should get into the Kombi - Mr Peggy Radebe’s Kombi. 

ADV LAMEY: Did you also drive the bus? Were you also one of the drivers of the 
bus? 

MR KOOLE: That’s correct Sir, I was one of the drivers. 

CHAIRPERSON: I don’t think you should have asked him that question because 
you know it is in dispute unless I misunderstand the point from which the Kombi’s 
driven. 

ADV LAMEY: No, Mr Chairman, I’m just referring in general not specifically 
whether he was one of the drivers of the minibuses that were there. 

CHAIRPERSON: I see. 

ADV LAMEY: Was there a specific bus that Peggy Radebe - what do you mean 
you had to take Peggy Radebe’s minibus? 

MR KOOLE: The Kombi that I was using was a Datsun E20, Mr Peggy Radebe 
was driving a Toyota with dark windows. 
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ADV LAMEY: What did you do thereafter? - after you had received the 
instructions from Captain Venter to pack in some clothes. 

MR KOOLE: Sir, the three of us left as we were told, we went to the place where 
we were directed to - that is in Port Elizabeth. 

ADV LAMEY: What place was that? 

MR KOOLE: It’s here in Port Elizabeth next to the station and close to the offices 
of the security police here in Port Elizabeth. 

ADV LAMEY: If you say: "We left", who was it that left? 

MR KOOLE: Chairperson, it was myself, Mr Mamasela and Mr Mogoai - we were 
three. 

ADV LAMEY: Who drove the minibus? 

MR KOOLE: I was the driver. 

ADV LAMEY: You heard evidence from Mr Lotz, one of the P.E. people, that he 
said that on this specific day he came to fetch you at Glen Connor and took you to 
Port Elizabeth, what do you say in this regard? 

MR KOOLE: It is not true Sir. 

ADV LAMEY: Can you perhaps recall what time of the day it was that you left 
Glen Connor? 

MR KOOLE: It was about after 3 o’clock or just between 3 o’clock and 4 o’clock 
in the afternoon. 

ADV LAMEY: What happened after that? Did you arrive in Port Elizabeth? 

MR KOOLE: When we arrived in Port Elizabeth we went to the spot where we 
were told to wait. 

ADV LAMEY: Was that the same point or what point was that exactly? 

MR KOOLE: Close to the railway and close to the security police of Port 
Elizabeth. 

ADV LAMEY: Can you remember more or less at what time you arrived there? 

MR KOOLE: Chairperson, if I estimate, it was after 5 o’clock or rather between 5 
o’clock and 6 o’clock in the afternoon. 
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ADV LAMEY: What happened further on? 

MR KOOLE: We waited for a while and Mr Venter appeared thereafter. 

ADV LAMEY: You’re referring to Captain Venter? 

MR KOOLE: That’s correct. 

ADV LAMEY: And what happened then? 

MR KOOLE: When he arrived he said we should go and get something to eat and 
we should come back and assemble at the same spot and he will come to give us 
further instructions. 

ADV LAMEY: And what happened then? 

MR KOOLE: Mr Venter arrived, Mr Niewoudt and Mr Beeslaar, there were two 
others that I did not know at that time and they came to where we were. 

ADV LAMEY: You are referring to Mr Niewoudt, did you know him? 

MR KOOLE: That’s correct Sir, I was introduced to him when we arrived here in 
Port Elizabeth, we went to their security police offices. 

ADV LAMEY: Please tell us, were you a group leader of the Askaris? 

MR KOOLE: That’s correct Sir. 

ADV LAMEY: Could you get into the offices of the security branch or did you - 
were you there during that time when you were in Port Elizabeth? 

MR KOOLE: That is correct Sir, I had access to go to the offices of the security 
police. 

ADV LAMEY: Can I just ask you - with reference to this point, how long did you 
stay in Port Elizabeth when you had this instruction from Captain Venter to meet 
you at this designated point on this specific day? 

MR KOOLE: It was about a week Sir. 

ADV LAMEY: After Captain Venter, Niewoudt and Warrant Officer Beeslaar - 
and you referred to two other Whites who appeared there, these other two, did you 
know them? 

MR KOOLE: Sir, I did not know them. 

ADV DE JAGER: Did you get to know them later? 
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ADV LAMEY: Sir, I saw them that day and I never saw them again where I could 
identify them. 

ADV LAMEY: What happened after Venter and Niewoudt and these other people 
arrived at that point? Was anything further told to you? 

MR KOOLE: That’s correct Sir, Mr Venter gave a message that we should follow 
the car and we were going to the airport. 

ADV LAMEY: Did you do that? 

MR KOOLE: Yes, Sir. 

ADV LAMEY: And what happened then? 

MR KOOLE: When we arrived at the airport we parked the car and the other car 
that we followed also parked. 

ADV LAMEY: Can you remember where you parked? 

MR KOOLE: Sir, I will remember because before getting through the entrance to 
the airport we stopped and the car that we were following was parking at a dark 
place. 

ADV LAMEY: Yes, but where did you park? 

MR KOOLE: It was at a parking lot at the front of the airport. 

ADV LAMEY: And what happened after that? 

MR KOOLE: Mr Venter said we should wait there until he gives us another order. 

ADV LAMEY: And what happened then? 

MR KOOLE: After a short while Mr Venter came to us with one of the White men 
I did not know and he gave me an instruction because I was the driver, he said I 
should go through the entrance just a little while and he pointed where I should 
park the car. 

ADV LAMEY: You say you went through the entrance, what do you mean by 
this? What entrance are you referring to? 

MR KOOLE: Sir, there was a door that had a light outside, it was an entrance to 
the airport and we went to the other side of the entrance not where we were 
parking. 

ADV LAMEY: I’d just like to have some clarity ...[intervention] 
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CHAIRPERSON: I think Mr Lamey, let me ask him. 

What did Captain Venter say to you? You say he came to you with another White 
person you didn’t know, what did he say? 

MR KOOLE: When he arrived he said we should move from where we were 
parking, we should drive a little bit further and he pointed where I should part the 
car. He said I should drive past the entrance of the airport and that is what I did. 

CHAIRPERSON: How far way from the entrance did you park? 

MR KOOLE: Chairperson, it was not that far, just a few paces from the entrance to 
the airport, I cannot specifically say how many paces. 

ADV DE JAGER: I think that we can become a bit confused if we refer to the 
entrance to the airport. Do you know airport? There is a door that you go through, 
are you referring to that door or are you talking about the gate at the entrance to the 
airport itself? 

MR KOOLE: Sir, there’s a parking lot next to the airport and on the left there’s a 
building and that building has a door and this door had a light and that light 
showed that this was an entrance into the building. 

ADV LAMEY: What happened after this? 

MR KOOLE: I did as I was told, myself, Mr Mamasela and Mr Mogoai stayed in 
the car that we were using. 

ADV LAMEY: What kind of vehicle was this? 

MR KOOLE: It’s a Kombi that I was driving Chairperson. 

ADV LAMEY: And what happened then? 

MR KOOLE: Sir, Mr Venter came again and he said we should open the sliding 
door and the door should be left open because there are people that will have to get 
into the Kombi. 

ADV LAMEY: And what happened then? 

MR KOOLE: We did as ordered, the sliding door was left open and we remained 
in the Kombi and he went back to the entrance at the airport. 

ADV LAMEY: ...[inaudible] 

INTERPRETER: The Interpreter didn’t hear the question. 
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MR KOOLE: That’s correct Sir. 

ADV LAMEY: What happened while the three of you remained in the bus, could 
you see anything? 

MR KOOLE: Yes, Sir, while you were watching you could see what was 
happening. 

ADV LAMEY: What happened? 

MR KOOLE: Mr Venter was walking and he could be seen and the next moment 
he is not seen together with these men in his company and they were just rotating 
next to the entrance of the building. And it showed that there was something or 
someone they were waiting for. 

ADV LAMEY: And what happened then? 

MR KOOLE: While still waiting - after a while, I saw three men going towards the 
entrance - that is towards the direction that Mr Venter and them were moving. 

ADV LAMEY: Yes, and what happened further? 

MR KOOLE: Sir, when these men approached the entrance into the building I saw 
Mr Venter and the other man approaching them before they could enter the 
building and Mr Venter said something to them - I do not know what he said, and 
he pointed to them where the Kombi was parked - our Kombi. And without any 
problem, these three men and Mr Venter and the other gentleman came towards the 
Kombi. 

ADV LAMEY: You say that it was Venter, these three men and who else? 

MR KOOLE: It was Mr Venter and the three gentlemen and other men and I can’t 
tell whether they were three or four, I could not count them. (end of tape - no 
follow on) 

ADV LAMEY: Can you remember whether Mr Niewoudt was among one of the 
others? 

MR KOOLE: Sir, I cannot remember well whether he was among the men who 
came to the Kombi, I really cannot remember whether he was there. 

ADV LAMEY: And what happened then? 

MR KOOLE: Sir, when these men were already in the Kombi, one of the men - 
I’ve said earlier on that I did not know them, came to the passenger’s seat in the 
front and when he opened the door I shifted, I went through the two seats and then 
I went to the back seat. One opened the ...[intervention] 
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ADV LAMEY: Before these three men were brought to the bus and when you saw 
Captain Venter together with the other men whom you cannot specifically 
describe, did you see what type of clothes they were wearing? 

MR KOOLE: Mr Venter and these White men were wearing lumber jackets. 

ADV LAMEY: Was it a uniform or civilian clothes? 

MR KOOLE: It was just usual clothing Sir. 

ADV LAMEY: And can I just take you further, you say that after the three men got 
into the minibus you had to move out of the driver’s seat, is that correct? 

MR KOOLE: That’s correct Sir. 

ADV LAMEY: And what happened then? 

MR KOOLE: One of these three - one of the men started driving the car, he drove 
for a short distance and he drove off from the tarred road into the gravel road into 
the bushes. 

CHAIRPERSON: Sorry, let us stop you there. You were interrupted earlier on, 
after you told us that one of the people came onto the driver’s side and you shifted 
to the back seat and then you - in your language you said one of them came to the 
Kombi on the other side - on the other door, and you were interrupted there and I 
don’t think that interpretation has taken place. 

MR KOOLE: Yes, Sir, two White men were then in the front seats and the other 
one was the driver, he took over from me at that stage. 

ADV LAMEY: You said that you then went to a little path in the veld after you 
had left the tarred road, a short way from the airport. 

MR KOOLE: That’s correct Sir, there were bushes, no lights were seen. 

ADV DE JAGER: Can you just tell us who were all in the Kombi? You were in the 
Kombi - you told us, because you moved to the back seat, is that correct? 

INTERPRETER: The interpreter couldn’t hear the question. 

ADV LAMEY: Sir, it was myself, Mr Mogoai who was behind me and the three 
gentleman and Mr Mamasela. 

ADV LAMEY: And who else? 
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MR KOOLE: Sir, I think I answered your question, I said two men in the front, 
myself and Mr Mamasela, Mr Mogoai and the three gentlemen who were put into 
our car. 

ADV LAMEY: I’m sorry, perhaps I didn’t hear it like that. What happened after 
this - what you saw happened? 

MR KOOLE: Sir, we stopped and a car came to stop in front of us and just after a 
few minutes another bakkie came and it also stopped. 

ADV LAMEY: Yes. 

MR KOOLE: Mr Mamasela was called, he went out of the car and Mr Venter 
talked to him outside. Sir, I saw Mr Niewoudt during that discussion. Mr 
Mamasela got into the bakkie that was parked, he stayed a few minutes in that 
bakkie and thereafter he drove off and there was another car following him. 

ADV LAMEY: And what happened then? 

MR KOOLE: The driver of the other car came to speak to the driver of our Kombi, 
then we followed that car. 

ADV LAMEY: And what happened then? 

MR KOOLE: Sir, we drove in an unknown situation - there were - sometimes I 
would see houses and lights, sometimes we’d be driving in the wilderness where 
there are no lights at all. Sometimes when driving you’d see a car in front of us and 
the next minute you would not see this car and you would not know, is it the same 
car that was driving in front us and there would be another car coming from 
behind. 

ADV LAMEY: At that stage, who was driving the minibus? 

MR KOOLE: It is that man who took over from me at the airport, he was still the 
driver. 

ADV LAMEY: Can I just ask you this regarding these three people who were in 
the bus, up to this stage, can you remember if anything had been done to them? 

MR KOOLE: Yes, Sir. 

ADV LAMEY: What was that? 

MR KOOLE: Sir, there’s a time when cloths were brought, they were blindfolded. 

CHAIRPERSON: When was this when they were blindfolded or where - at which 
stage? 
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MR KOOLE: Sir, I cannot tell but it was just after we left where we were stopping, 
we were driving in this unknown area and they were blindfolded. 

ADV LAMEY: Are you saying that at a stage you stopped after you had been 
driving around? When you saw lights and then darkness, did you stop at any stage? 

MR KOOLE: That’s correct Sir. 

ADV LAMEY: And what happened then? 

MR KOOLE: It is where we were waiting when these men were blindfolded and 
Mr Mamasela came to join us. 

ADV DE JAGER: Were they blindfolded after Mr Mamasela joined you? 

ADV LAMEY: That’s correct Sir. 

ADV SANDI: Did they show any resistance to being blindfolded, was it easy to 
just blindfold them? 

MR KOOLE: They were not against blindfolding. 

CHAIRPERSON: Were they handcuffed at that stage or not? 

MR KOOLE: They were not yet handcuffed Sir, later on they were handcuffed. 
The cars - we were travelling in four cars, they were told to sit on the floor in the 
Kombi and not on he seats anymore. 

CHAIRPERSON: Thank you. 

ADV LAMEY: Was that when you left the point where you had stopped? 

MR KOOLE: That is correct Sir. 

ADV LAMEY: And what happened then? 

MR KOOLE: Sir, we followed another car from there, we were still in this 
unknown area. 

ADV DE JAGER: You just mentioned something about a number of cars, I think 
you mentioned four - I don’t know whether I heard you correctly. 

MR KOOLE: Sir, it was our Kombi and a car that was driving in front and a car 
that was driving behind. Just after we stopped another car joined and it parked at 
the front of the one that was before us. 
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That is when these men were handcuffed and their legs were cuffed and the 
instruction was that they should not sit on the seats anymore, they should sit on the 
floor in the Kombi. 

CHAIRPERSON: As I understand you Mr Koole, that was not at the spot where 
they were blindfolded, it was later on. 

MR KOOLE: They were first blindfolded and then they were handcuffed and the 
legs were also cuffed. 

ADV LAMEY: Can I just ask you this, the blindfolding and the handcuffing of the 
hands, the shackling of the feet, did this take place on the same occasion or at 
which stage did this take place? Were there different stages when the blindfolding 
took place or the handcuffing? 

MR KOOLE: Sir, they were first blindfolded and they were then cuffed. 

CHAIRPERSON: In other words they were blindfolded and then you drove for 
some distance, then you stopped and then you saw these four vehicles and so on 
and so forth and that is the point at which they were handcuffed and their legs were 
also cuffed? 

MR KOOLE: That’s correct Sir, they were cuffed both the legs and the hands. 

ADV LAMEY: Do you move further from there? 

MR KOOLE: That’s correct Sir. 

ADV LAMEY: What happened then? 

MR KOOLE: As we were driving there was a car in front of us and there was a 
road block ahead and these policemen were camouflaged. 

ADV LAMEY: Are you now referring to policemen at the roadblock? 

MR KOOLE: Yes, Sir. 

ADV LAMEY: And what happened then? 

MR KOOLE: The car that stopped at the roadblock was the one driving in front of 
us, we only reduced speed. 

ADV LAMEY: Yes? 

MR KOOLE: Then we did not stop, we were just let through. 

ADV LAMEY: And then, what happened then? 
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MR KOOLE: We drove in an area that I cannot even identify today, we were 
driving in the dark, driving in the light until we arrived at a place and we turned to 
the left. The driver of the car in front of us went off, got out of the car and he 
unlocked the gate that looked at the time as if it was locked. 

ADV LAMEY: And then, what happened? 

MR KOOLE: After opening the gate he left it open, he drove ahead of us and we 
turned to the left and then we took a turn to the east. 

ADV LAMEY: And what happened then? 

MR KOOLE: The driver of the car in front indicated to the driver of the Kombi 
where to stop and he showed him exactly where to stop and he did just that. 

ADV LAMEY: And what happened then? 

MR KOOLE: Sir, this house was dark and I can’t remember who took out the 
candles that were supposed to be lit in the house. 

ADV LAMEY: Were candles lit? 

MR KOOLE: That’s correct. 

ADV LAMEY: And what happened then? 

MR KOOLE: These three men were taken out of the Kombi, they were put on the 
stoep next to the house that we were close to. 

ADV DE JAGER: You said that they were put down on the stoep, were they 
carried to there or were they just allowed to sit there? 

MR KOOLE: They walked - it was not a long distance, even though they were 
cuffed both their legs and their hands, they could walk. 

ADV LAMEY: And what happened after this? 

MR KOOLE: I saw some of the White people, I do not know where they came 
from and someone was called by - it was said that someone must be taken to the 
cell but I can’t remember the name that was mentioned. 

ADV LAMEY: Yes? 

MR KOOLE: Myself, Mr Mogoai and Mr Venter were shown the building that 
was next to us, there was an open door facing the opposite direction. 

ADV LAMEY: Yes? 
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MR KOOLE: The candles were already burning. One man from Port Elizabeth that 
I do not know said there were rings on the floor and I saw those rings and on the 
wall there were also rings, they were built in. Mr Hashe was fastened to the rings 
on the floor. 

ADV LAMEY: And what happened then? 

MR KOOLE: Sir, Mr Venter and this man from Port Elizabeth left myself and Mr 
Mogoai behind and they went outside, they left us behind with Mr Hashe. 

ADV LAMEY: Yes, and then what happened? 

MR KOOLE: After a while two men from Port Elizabeth came with Mr Venter. 

ADV LAMEY: Yes? 

MR KOOLE: One of these men I do not know asked Mr Hashe the whereabouts of 
the guns they use in the township to kill people with - the AK47’s. 

ADV LAMEY: Could you just please repeat this part that you’ve just mentioned? 

MR KOOLE: Mr Hashe was interrogated about the AK47 rifles. 

ADV LAMEY: And what happened after this, how did Mr Hashe react to this? 

MR KOOLE: He said he did not know anything about those guns, he said they 
were troubling him, he doesn’t know anything and it was better to kill him because 
he did not know anything about the guns. 

ADV DE JAGER: Could you just tell us - you said, after a while two men came 
with along with Mr Venter, who were these two men? 

MR KOOLE: I do not know them Sir, I cannot point them here in this house. 

ADV DE JAGER: Who asked Mr Hashe about the AK47’s? 

MR KOOLE: He was first asked by this man from Port Elizabeth, the man I cannot 
identify. 

ADV SANDI: What language was this man using as he was talking to Mr Hashe? 

MR KOOLE: He was speaking in English and at times in Xhosa. 

ADV DE JAGER: But you could not identify him, you do not know him? 

MR KOOLE: Sir, I do not know him and I cannot tell who it was. 
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ADV LAMEY: What happened after this, was there any further interrogation and 
what happened? 

MR KOOLE: During the interrogation Mr Niewoudt came and he went on to ask 
about the guns and he asked him about their relations with ANC, he asked him 
about Pebco, he asked him about the relationship between themselves and the ANC 
- what was the arrangement between the two, those are the questions he was 
asking. 

ADV LAMEY: Who dealt with the interrogation most of the time at this stage? 

MR KOOLE: When the interrogation got turns, Mr Niewoudt was the person who 
was asking many questions. 

ADV LAMEY: And what happened thereafter? 

MR KOOLE: Sometimes they were speaking in English saying: "You don’t want 
to answer my questions" and tension built up and the assault started. 

ADV LAMEY: Was this on Mr Hashe? 

MR KOOLE: That’s correct Sir. 

ADV LAMEY: Can you remember whether he still had the blindfold on at that 
stage? 

MR KOOLE: I remember he was still blindfolded, his hands were cuffed, his legs 
were cuffed. I remember very well when we took him into that house he could not 
see properly and he needed assistance so that he could walk properly. 

ADV LAMEY: Do you know whether the blindfold was removed at one stage 
during the interrogation? 

MR KOOLE: There was a stage when the cloth was removed. The cloth was not 
removed because we wanted to, he requested, he said: "Please remove this cloth 
from my face" and the cloth was removed. 

ADV LAMEY: In which way was he assaulted then? 

MR KOOLE: Sir, he was beaten with fists and he was kicked. I can’t tell properly 
who did what but fists and kicks were used. 

ADV LAMEY: Did you also participate in the assaults? 

MR KOOLE: That’s correct Sir, I took part. 

ADV LAMEY: Did you use your fists and did you kick him? 
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MR KOOLE: That’s correct Sir. 

ADV LAMEY: Were any objects used, such as a stick or a pipe to assault Mr 
Hashe? 

MR KOOLE: No, Sir, nothing was used, only fists and kicks. 

ADV DE JAGER: Were sticks or iron pipes used at a later stage or at any time? 

MR KOOLE: I never saw anything that was used to assault these people in my 
presence. 

ADV LAMEY: What happened after this, after the assaults? 

MR KOOLE: Mr Hashe was left where he was fastened to - that is on the floor, we 
went outside and another man was brought to the stoep but I do not know his 
name. 

ADV LAMEY: Can I just ask you, how - can you perhaps remember how long the 
interrogation together with the assaults on Mr Hashe - in that room with the rings, 
how long this took before he was left? 

MR KOOLE: It did not take long, it was about 10 to 15 minutes in general. It 
didn’t take long, it was a sudden thing and it was stopped. 

CHAIRPERSON: What you are telling us is what happened on the night of your 
arrival? 

MR KOOLE: That’s correct Sir. 

ADV LAMEY: Can you perhaps just tell us, at what time you arrived at that 
farmhouse? 

MR KOOLE: Sir, it was midnight, it was really midnight - I think it was midnight, 
I don’t know really. 

ADV LAMEY: I interrupted you when you were saying that one of the other 
people - you were now outside and that one of the other people were fetched or 
was brought, is that correct? 

MR KOOLE: That’s correct Sir, he was supported by two men on the sides, his 
hands were cuffed, his legs too. His face was still covered and he couldn’t walk 
properly, he was walking with difficulty and they were helping him find his way. 

ADV LAMEY: What did this man do and what happened? 
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MR KOOLE: This man was screaming and he was struggling, he was saying they 
are troubling him and he said he was prepared to die anytime. 

ADV LAMEY: And what happened then? 

MR KOOLE: He was assaulted before he could be asked questions, he was kicked 
and he was beaten with fists. 

CHAIRPERSON: I think it’s a convenient point, we will take it further when we 
come back, we’ll adjourn until 11 o’clock. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

CHAIRPERSON: Yes, Mr Lamey? 

Mr Koole, you are still under oath. 

JOHANNES KOOLE: s.u.o. 

ADV LAMEY: Mr Koole, upon the adjournment we were busy with the other one 
who was brought and then he struggled and an assault on him was immediately 
launched, he was kicked and beaten, could you please take it from there? What 
happened then? 

MR KOOLE: That is so Mr Chairperson, he was struggling, then he was screaming 
and they began to assault him. 

ADV DE JAGER: Let’s just find out what was happening here, do you know who 
this other man was - this other man who had been brought not? 

MR KOOLE: I don’t know his name Mr Chairperson, it is one of those people we 
brought to that farmhouse. 

ADV DE JAGER: So, up till this day you still don’t know what this man’s name 
is? 

MR KOOLE: Even this day I don’t know who this person is. 

ADV DE JAGER: No, I just wanted to know. If you refer to people - whether it’s a 
member of the police or whoever, and you know his name, will you please just 
mention his name so we know who you are referring to? 

MR KOOLE: Mr Chairperson, I am not able to identify because three people’s 
names were mentioned but the only one I know among the three is Mr Hashe. I 
don’t know who is between Galela and Godolozi, I don’t know who was there. The 
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only one I know is Mr Hashe, he was one of those people we brought to the 
farmhouse. 

ADV LAMEY: Could you please proceed. After the assault on him started and he 
started kicking and screaming, what happened then? 

MR KOOLE: Chairperson, the cloth was removed from his face, then he was 
interrogated as to whether - "Because you don’t want to answer our questions and 
we want to talk with you and we’ve removed the cloth, are you now prepared to 
answer the questions"? 

ADV LAMEY: What happened then? 

MR KOOLE: He did not say a thing. 

ADV LAMEY: Was the blindfold in fact removed? 

MR KOOLE: Yes, the cloth was removed from the face before he was asked as 
whether he was prepared to answer the questions, then when - he answered when 
the cloth was removed, that he’s not prepared to say a thing. 

ADV LAMEY: What happened then? 

MR KOOLE: He was removed, I don’t know where he was taken to but he was 
taken out of that place by those to men to a certain place. 

ADV SANDI: Where is Mamasela at this stage? 

MR KOOLE: I am not able to say whether Mr Mamasela was present when that 
person was brought and when the assault took place - as whether Mamasela was 
among the people who were there when the second person was assaulted. 

ADV LAMEY: What happened next? 

MR KOOLE: Chairperson, when that person was removed it was - the 
interrogation ended then and we were instructed that it was now night and we 
should got and rest. Mr Venter said to us, there is no place where we can be 
accommodated to sleep, we would be better off if we can go to the Kombi and 
sleep there. 

ADV LAMEY: Is that the way it happened, that you slept in the Kombi? 

MR KOOLE: Yes it’s true, we slept in the Kombi. 

ADV LAMEY: When you say: "We", who are you referring to? 
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MR KOOLE: It is myself, Mr Mogoai and Mr Mamasela, the three of us slept in 
the Kombi. 

ADV SANDI: Mr Koole, did you all go to the Kombi at the same time and slept 
there? 

MR KOOLE: I’m not able to testify in that regard as to who went first but when I 
arrived at the Kombi all of us were in but I’m not able to say who went first, who 
went in the middle and who went last but all us went into the Kombi. 

ADV LAMEY: Yes, what happened next? 

MR KOOLE: We went to sleep in the Kombi up to the following day. 

ADV LAMEY: And the next morning, what happened then? 

MR KOOLE: The interrogation started. We first went to Mr Hashe, he was 
released form the shackles and brought outside with the help so that he would be 
able to walk. He was put on the stoep, then the interrogation started on him. 

ADV LAMEY: You say - the interpretation I heard, is that he was on the stoep or 
on the veranda, where exactly was he put? 

MR KOOLE: He was removed from the rings which were implanted on the floor 
and after he was released from those rings he was taken outside just near the house 
where he was put on the easterly side. 

ADV LAMEY: Is there a stoep there? 

MR KOOLE: Yes, there is a veranda next to that place. 

ADV LAMEY: What happened there? 

MR KOOLE: He was interrogated again. Those questions were related to the 
questions he was referred to last night, mainly about guns and terrorists - those 
were the main questions that were directed to Mr Hashe. 

ADV LAMEY: Can you recall who was present during this interrogation? 

MR KOOLE: I know that Mr Venter was present, Mr Mamasela was present, Mr 
Mogoai was present, Mr Beeslaar was present and another two men who were 
there during the interrogation. 

ADV LAMEY: You are referring to two other men, are you referring to the P.E. 
people or to whom are you referring? 
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MR KOOLE: That is correct, those are the two men who belong to the Port 
Elizabeth security branch. 

ADV DE JAGER: And you don’t know there names? 

MR KOOLE: That is correct, I don’t know their names. 

ADV DE JAGER: So, is it correct to say - I want to put it to you because it’s the 
second time I know asked you this, that Mr Niewoudt was not present because you 
do know Niewoudt? 

MR KOOLE: Chairperson, that is where Mr Niewoudt would come, then from 
there would as a question, then he would leave, then he would come in and out so I 
would not be able to specify where he was present and when he was not present. 

He was moving around, so he would come to us and then again would go 
somewhere and then come back again, so I would not know where he went at that 
time when he was not present during the interrogation. 

ADV DE JAGER: You see, you have not once in your testimony mentioned 
Niewoudt’s name in the context of being the main interrogator or that he was the 
person who interrogated. He said that he came in later after I asked whether 
somebody was speaking Xhosa and you told us that you knew him because you 
were introduced to him and that you knew his name on the afternoon before your 
departure, that’s what you told us. 

MR KOOLE: I believe that I explained about the first interrogation which was 
done mainly by Mr Niewoudt, that’s what I explained that Mr Niewoudt was 
leading the interrogation on the first night - if I’m not mistaken I think I’ve put it 
that way. 

ADV DE JAGER: You may proceed. 

ADV LAMEY: What happened then? 

MR KOOLE: During the interrogation and being assaulted, he was assaulted by 
fists and kicks. It came to a point where Mr Hashe said: "Please stop, I want to tell 
you what you want", then he said to us: "At my sister’s place there is an AK47 
which is hidden in her place". 

That’s when Mr Niewoudt - I saw him again, then he looked for a pen, then he 
wanted to write whilst Mr Hashe was saying to write the name and address. He 
said to us: "Let’s wait a little bit because I’m looking for a pen", then I saw him 
during that interrogation at that point. 

ADV LAMEY: Can you recall when mention was made of the AK47? 
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MR KOOLE: The question is incomplete. 

ADV LAMEY: What happened further after he spoke about the AK47 that was at 
his sister’s place? (transcriber’s own translation) 

MR KOOLE: They left him after he spoke of an AK47 at his sister’s place - he was 
left there but he was still chained. 

CHAIRPERSON: Can you just repeat what he has just said. 

ADV LAMEY: Mr Koole, could you please repeat what you just said? 

MR KOOLE: Chairperson, after he spoke of an AK47 he was left there and 
everybody went to different directions even if they didn’t go far, but he was left 
alone whilst he was still cuffed. 

ADV LAMEY: What happened then? 

MR KOOLE: Chairperson, I remember that at that time Mr Hashe requested water, 
I don’t remember as whether it’s Mr Mogoai or Mr Mamasela who gave him water 
but I saw him drinking the water. 

ADV LAMEY: What happened next? 

MR KOOLE: Whilst we were still there, Mr Hashe who was quiet - I saw his face 
next to the - I don’t know as whether it’s the right eye or the left eye. 

ADV LAMEY: Yes? 

MR KOOLE: That is where we were given time to rest and we left him there, he 
fell asleep where he was left. 

ADV LAMEY: I’m sorry, I don’t know think the interpretation came through 
properly, it seemed to suggest that you noticed something in the vicinity of his eye. 
I don’t know whether you gave a complete answer, what exactly was it that you 
saw next to either his right or his left eye? 

MR KOOLE: I saw some parts of his left or right eye being swollen. 

CHAIRPERSON: Can you indicate to us where the swelling was? 

MR KOOLE: It was above the ear, I don’t know whether it’s the left eye or the 
right eye. It was on the other side - on the above side, above the lid of either the 
left or the right eye. 

ADV LAMEY: After he’d been give water, what happened then? 
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MR KOOLE: After he was given water he fell asleep where he was left - right in 
the sun. 

ADV LAMEY: Yes, continue. 

MR KOOLE: Whilst we were still there where we were resting - it was not far 
from him, I stood up and I came nearer to him, then he called. He was calling but I 
don’t know as whether he was calling me or whom, he called twice. For the first 
time he called in English saying: "Dad"?, for the third time when he said in 
English, he said: "Friend"?, then I looked at him and then he ...[indistinct] should 
come nearer friend"?, then I looked at him and then he ...[indistinct] should come 
nearer. 

ADV LAMEY: What happened then? 

MR KOOLE: He told me that he is now prepared to tell the truth. He said that on 
the previous interrogation he lied that he had a gun at his sister’s place. He was 
afraid that if the investigators would go there and find out the gun is not there he 
would be in danger. So, there’s nothing like that - like a gun, which is hidden at his 
sister’s place as he said earlier. 

ADV LAMEY: Yes, what happened next? 

MR KOOLE: Whilst I was trying to go to Mr Mogoai to tell him what I heard from 
Mr Hashe, the Port Elizabeth police - two men who were near, I thought they heard 
for themselves so they rushed to him with violence and they started kicking him 
and beating him whilst he was still laying on the ground. 

ADV LAMEY: You previously heard that - it was put to you that if you can 
remember names like Mr Niewoudt’s name, you must say that he was there at a 
particular time or not, can you recall whether he was present at this stage of the 
proceedings? 

MR KOOLE: Chairperson, there Mr Niewoudt was not present, only two White 
men who were there rushed to him and started to kick him and assault him because 
they said he’s making them children, so they have no time to play games. 

ADV LAMEY: How was he assaulted? 

MR KOOLE: He was kicked - much of the assault - whilst he was laying on the 
ground he was kicked when one of them kicked him just underneath the chin with - 
that person hit the corner of the wall, then he started bleeding on the side of the 
mouth and on the nose. 

ADV LAMEY: Can I ask you - just a moment, can you recall where Mr Mamasela 
was at that stage? 
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MR KOOLE: Mr Chairperson, I did not see him because the person whom I was 
intending to tell what Mr Hashe said, that it was not true about the AK47 - I didn’t 
see Mr Mamasela nearby. I wanted to tell Mr Mogoai what Mr Hashe was saying, 
that is why I say I did not see Mamasela nearby. 

ADV LAMEY: So you didn’t see him in the immediate vicinity but he could have 
been somewhere there, is that what you’re saying - or some distance away? 

MR KOOLE: That may be correct, he could have been somewhere near although 
not close where he was able to see or hear what I heard or what I saw but I did not 
see him just next to vicinity or next to Mr Hashe when he was assaulted. 

ADV LAMEY: You’re saying that he was kicked and the assault caused blood to 
emerge from his nose and mouth, what happened next? 

MR KOOLE: He fainted - he became numb, then we could see that he was now 
weak. 

ADV LAMEY: Before he fainted and after he had been kicked, did you see the 
way in which he fell? How did he fall, did you see that? 

MR KOOLE: He was assaulted whilst he was lying on the ground so he became 
numb and fainted whilst he was on the ground. 

ADV LAMEY: What happened then? 

MR KOOLE: Then they left him, then they came back again. The two gentlemen 
came and pulled next to the water tap, they poured water on his head, then that 
water flew up to the body, then they closed the tap and then they left him there. 

ADV LAMEY: What happened to Mr Hashe then? Was he still unconscious after 
the water was poured over him or what happened? 

MR KOOLE: He fainted for a while, then after that he regained consciousness, 
then he rubbed his face with his clothes. 

ADV LAMEY: And then, what happened to him? 

MR KOOLE: From there he was left there. 

ADV DE JAGER: And that stage, was he still handcuffed? 

MR KOOLE: That is correct and whilst he was assaulted he was till cuffed, both 
hands and legs. 

ADV SANDI: How did they get him to the water tank if he was still cuffed? 
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MR KOOLE: Chairperson, I believe that in my evidence I said - when he was 
brought from the house he was released from the rings and he was able to walk 
although he was walking heavily. He was dragged whilst he was cuffed on the legs 
and on the hands but they were removed from the rings in the room where he was 
put but he was able to be moved from place to place, either by him or with the help 
of others but he was able to be moved from one place to the other. 

CHAIRPERSON: I don’t understand this, he fainted and had to be taken to the tap. 
I assume when they took him to the tap he had not as yet recovered his 
consciousness because that happened only after the water was poured over him. 

MR KOOLE: I explained that he was dragged to the tap which was near him, then 
water was poured on him. 

CHAIRPERSON: Yes, I thought that was the question which was asked, thank 
you. 

ADV LAMEY: What happened then with Mr Hashe? 

MR KOOLE: He was - after he regained consciousness, he was taken back to the 
room where he was tied. 

ADV LAMEY: Did you see that with your own eyes? 

MR KOOLE: Yes, that’s correct. 

ADV LAMEY: I’d like to ask you the following - during this assault on Mr Hashe 
and when he told you that he hadn’t told the truth about the AK47 which had been 
concealed at the woman’s house and when he’d been assaulted by means of the 
kicking and the punching, did you take part in that assault at that stage? 

MR KOOLE: After he said to me he was not telling the truth - when he was 
assaulted for the second time, I did not take part because it was immediately after 
he told me the truth that he was hurt so he didn’t want the assault to continue and 
that’s why he lied. 

ADV LAMEY: After Mr Hashe was taken back to the room, what happened next? 

MR KOOLE: Chairperson, a certain person who was taken the previous day - who 
was interrogated the following day, who was ...[indistinct] the previous day, was 
taken again to the place where he was interrogated the first day. 

ADV LAMEY: The interpretation came through as being a: "certain person", is it 
one of the three people who had been detained? 
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MR KOOLE: That is correct Chairperson, he was the second person who was 
interrogated the previous day after Mr Hashe - the previous day, so the second 
person who was interrogated the previous night, was the same person who was 
interrogated for a second time after Mr Hashe. 

ADV LAMEY: Where was he taken to? 

MR KOOLE: He was taken near the house, there is a veranda and then he was put 
there. 

ADV LAMEY: What happened - how did this person - what did he do? What 
happened further? 

MR KOOLE: When he was brought there - when he arrived there, he was 
struggling to - he was kicking, he was shouting, then he was saying that he does 
not know a thing and there is nothing he would say. 

ADV SANDI: Who was bringing him to this place? 

MR KOOLE: The people from Port Elizabeth who were engaged in the Hashe’s 
interrogation and assault. 

ADV LAMEY: Can we just take you back as something was not heard, you said 
that the same man who was interrogated for the second time was brought to the 
side of the house - the stoep, and I asked you whether he did anything and what 
happened further, can you just please take it from there? 

MR KOOLE: I said that when he was brought there he was shouting and saying 
that he does not know anything and they were just troubling him. 

ADV LAMEY: What happened further? 

MR KOOLE: They started to assault him. He was put a wet bag, it is called PPR 
and you put articles of the detainees like belts - the things which we do allow them 
to go to the prison cells with and then that bag was put on his head, then it was 
tightened underneath just under the chin. 

ADV LAMEY: What happened next? 

MR KOOLE: He was beaten, he was kicked - this bag was removed, then he was 
taken to the side of the garage which was near us there. 

ADV LAMEY: Yes? 

MR KOOLE: After the bag was removed from his head he was asked as to whether 
he is prepared to talk, then he denied and he said there is nothing which he will say 
which he knows and it is better for them to kill him. 
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ADV LAMEY: What happened next? 

MR KOOLE: He was put in the garage, then I went inside that garage and the bag 
was again put on his head, then it was made to be tight and he suffocated. 

ADV LAMEY: And what did this person do while the bag was over his head? 

MR KOOLE: He was struggling and he was shouting and from there he became 
weak and he was not able to shout or scream. 

ADV LAMEY: While he was struggling and screaming and apart from the fact that 
the bag was over his head, was anything else done to him? 

MR KOOLE: Chairperson, it was only the kicking and the beating. 

ADV LAMEY: I want to ask you, during these events - after he was brought to the 
side of the house and the bag was pulled over his head and he was kicked and 
beaten until he was pulled back into the garage or dragged back, did you 
participate in these assaults at this stage? 

MR KOOLE: No, Chairperson. 

ADV LAMEY: Who was part of these assaults - that you can remember? 

MR KOOLE: Those are the two men who were from P.E. who were interrogating 
Mr Hashe, those were the people who were assaulting this person. 

ADV LAMEY: Was Mr Niewoudt among one of these people? 

MR KOOLE: I didn’t see him taking part, he was coming in and going out - on the 
assault and the putting of the bag, I didn’t see him taking part. 

ADV LAMEY: You say that you went to the garage yourself, is that correct? 

MR KOOLE: That is correct. 

ADV LAMEY: What happened next? 

MR KOOLE: After he was put in that garage - after the bag was put in, Mr Venter 
came. 

ADV LAMEY: Yes? 

MR KOOLE: He was angry and reprimanded those two men to remove the bag 
because it will kill this person. 

ADV LAMEY: And what happened next? 
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MR KOOLE: They left him there - those men who were interrogating him left him 
and went inside and all of us left him there but he was till cuffed, both hands and 
legs. 

CHAIRPERSON: Was the sack then removed from his head after Captain Venter 
had suggested it? 

MR KOOLE: That is correct Mr Chairperson, because he was reprimanding them, 
they removed that sack quickly or that bag quickly. 

ADV LAMEY: What happened next? 

MR KOOLE: Those people who were interrogating those people inside the house - 
a group of them went inside the house - I was standing outside and I don’t know 
whether Mr Mamasela and Mogoai were there, then after a while they came back 
from the house. 

ADV LAMEY: Yes, and what happened then? 

MR KOOLE: I don’t know what they were talking about or receiving instructions 
but when they went outside the house they were not sound - they very angry and 
they were insulting. 

ADV LAMEY: What happened then? 

ADV DE JAGER: A moment please, you said that when they came out of the 
house they were very insulting, who did they insult? 

MR KOOLE: They were just insulting, the words they used is: "shit" and all those 
things: "we cannot stand for this", "it’s a waste or time, they are playing with us", 
so they went inside the garage. 

ADV LAMEY: Do I understand your testimony correct, it was just swearing but 
not aimed specifically at anybody? 

MR KOOLE: That is correct, those swearing words were not directed to a 
particular person, they were just generalising that: "We are not going to stand for 
this kind of games, it’s a waste of time". 

ADV LAMEY: What happened next? 

MR KOOLE: They closed the garage door after they went inside to where this 
person was in - the Black members were standing outside, then we heard this 
person screaming inside the garage. 

ADV LAMEY: The Black members you’re referring to, who are they? 
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MR KOOLE: It is myself, Mamasela and Mr Mogoai, we were standing outside. 

CHAIRPERSON: Who went into the garage? 

MR KOOLE: Two men who went outside the house, then they went inside the 
garage. 

ADV SANDI: Were you told to stand outside or was it your own decision to stand 
outside? 

MR KOOLE: It was my decision to stand outside because I was not prepared to 
take part in the interrogation. 

ADV LAMEY: What happened next? 

MR KOOLE: We were standing there - the three of us, Captain Venter came and 
then he went - proceeded to the house, Mr Beeslaar came to us where we were 
standing - that is myself, Mr Mamasela and Mogoai. 

ADV LAMEY: Yes? 

MR KOOLE: Captain Venter entered the garage where these two men from Port 
Elizabeth were in - together with the person who was screaming and Mr Beeslaar 
came to me and Mr Mogoai where we were standing. 

ADV LAMEY: Yes, and what happened next? 

MR KOOLE: After Mr Beeslaar came to us he was criticising the way these people 
were handling this operation, that they are not doing the interrogation well and it is 
not the right way to interrogate the person in this way, then he continued by 
saying: "Anyway, that’s their problem". 

ADV LAMEY: What was your impression of Beeslaar at that stage, how did he 
seem or appear to you? 

MR KOOLE: He was hurt because after that he folded his hands and he looked in 
the other direction and he gave us his back. 

ADV LAMEY: What happened next? 

MR KOOLE: After some minutes those two people and Mr Venter came out of the 
garage but this person didn’t go out with them, he was left there and the door was 
not closed, it was left open. 

ADV LAMEY: And then? 
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MR KOOLE: Mr Venter said to us we should go and rest for a while because it 
was in the afternoon. 

ADV LAMEY: If you say that it was during the afternoon, what time was it? 

MR KOOLE: Chairperson, I think it was late afternoon, I’m not able to verify that 
place because it was - we were for the first time being there but if I imagine, it was 
after 6 to 7 o’clock - it was between 6 o’clock and 7 o’clock but I’m not able to tell 
the exact time - it was the first time the sun set whilst I was there. 

ADV LAMEY: I didn’t want an exact time, I just wanted to know more or less 
what time of the afternoon is was. What happened further? 

MR KOOLE: Whites were about five, I’m not able to tell the exact number - so 
they put fire, they braaied meat. 

ADV LAMEY: You say that there were five White, does this include Venter and 
Beeslaar? 

MR KOOLE: That is correct. 

ADV LAMEY: You say fire was made, what happened then? 

MR KOOLE: They made a braai. 

ADV LAMEY: And then, what happened? 

MR KOOLE: During that time when they were busy with the braai there were beer 
cans which were drank there and food was prepared. Mr Venter said we should eat 
first - we ate, then thereafter they ate. 

ADV LAMEY: Do I understand you correctly if you say that alcohol was 
consumed during this braai? Were you present there? 

MR KOOLE: Chairperson, whilst they were busy with the braai I was not present 
there because only Whites were busy with the braai but there were beer cans - I 
was able to see them. 

ADV LAMEY: Are you saying that you were not present during the braai but that 
at one stage you did eat? 

MR KOOLE: Chairperson, let me explain it this way - whilst they were busy 
braaing this meat I was not next to the fire - I’m not used to that when you make a 
braai we should be near there, I was not there busy with the braai, I was at a certain 
spot. I was part of the group which - for the braai but I was not busy with the braai 
itself, I was at a certain spot not far from the fire. 
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ADV LAMEY: Thank you, I understand that but did you get any food to eat? 

MR KOOLE: That is correct, they said we should serve ourselves - that is myself, 
Mr Mogoai and Mr Mamasela. There was porridge which - I don’t know as 
whether it was cooked there but the porridge was there and it was warm, so I 
served myself. 

CHAIRPERSON: Sorry. Mr Koole, you speak of cans of beer and the impression I 
get is that when you saw these cans they were empty. 

MR KOOLE: They were having them in their hands - those people who were busy 
with the braai, they had those cans in the hands, so I believe they had contents 
inside. 

CHAIRPERSON: I see, thank you. Yes Mr Lamey? 

ADV LAMEY: Mr Koole, did you also have an opportunity to have something to 
drink? 

MR KOOLE: That is correct, after I ate I had something to drink. 

ADV LAMEY: If you refer to something to drink, are you referring to cooldrink or 
what was it? 

MR KOOLE: Chairperson, the cooldrink which was there was used to mix liquor. 
Firstly, Mr Venter gave me a glass, it had brandy inside ...[intervention] 

CHAIRPERSON: In the Afrikaans interpretation the blend of the drink doesn’t 
come out. 

MR KOOLE: I took brandy. 

ADV LAMEY: And what happened next? 

MR KOOLE: We were drinking there. After Mr Venter gave me the first glass he 
said to me, if I want - I was arguing with him that he gave me much of that alcohol 
and even the mixture is too little, then he said to me: "It’s the first glass, take, 
drink, then thereafter you would mix for yourself". 

ADV LAMEY: What happened next? 

MR KOOLE: We kept on drinking that way, except Mr Mamasela whom I didn’t 
see him having a drink - I did not see him in the vicinity having something to 
drink. 

ADV DE JAGER: Which of you did have something to drink? Which people did 
you see having something to drink? 
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MR KOOLE: Whom I know is Mr Beeslaar, Mr Venter, Mr Niewoudt, other men 
whom are known to me, myself and Mr Mogoai. 

ADV LAMEY: What happened next? 

MR KOOLE: After those few drinks Mr Venter said to us we should go and sleep 
again in the Kombi in which we slept the previous night. 

ADV LAMEY: Yes, and then? 

MR KOOLE: The following day - I’m not able to tell the exact time but it would 
be around 8 o’clock to 9 o’clock. 

ADV LAMEY: Yes? 

MR KOOLE: Mr Venter came to me and said: "Tell the two gentlemen - that is Mr 
Mamasela and Mr Mogoai, to prepare yourself to go back to where you’re staying 
at Glen Connor". 

ADV LAMEY: Yes? 

MR KOOLE: I informed the two gentlemen - then after that I drove the Kombi and 
whilst it was idling for the engine to be a little bit warm. 

ADV LAMEY: What happened then? 

MR KOOLE: Mr Venter came to me on the driver’s side, together with Mr 
Niewoudt, and said to me am I not going to get lost and will I be able to remember 
the direction which we used when we came. 

ADV LAMEY: Who asked you this? 

MR KOOLE: That is Mr Venter who said to me will I be able to see the direction 
to go back. 

ADV LAMEY: And what happened then? 

MR KOOLE: I said to him, when we turned to - when we came, we turned to the 
left, in other words which means if I could go back I would turn on the right hand 
side, I would not get lost. 

ADV LAMEY: Who explained this to you? 

MR KOOLE: I was replying to Mr Venter when he asked me as whether would I 
not get lost - I said to him, when we entered on that farm we turned on the left 
which means when I go back I’m going to turn on my right-hand side, therefore I’ll 
get the main road. 
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CHAIRPERSON: And what happened? 

MR KOOLE: Whilst Niewoudt was next to - Mr Niewoudt said to me: "When you 
are on the main road don’t turn on the right-hand side, turn to the left-hand side 
and you’ll see the road signs on the road which will give you the direction up to 
Glen Connor. 

ADV LAMEY: What happened next? 

MR KOOLE: It was like that - we left and then on the main road I turned left, then 
we saw the directions up to Glen Connor. 

ADV LAMEY: What happened next? 

MR KOOLE: After we arrived at Glen Connor, we slept - when we went back all 
of us were tired so we slept and it was difficult to sleep in a Kombi during winter - 
so all of us were tired, we wanted to sleep early. 

ADV LAMEY: What happened next? 

MR KOOLE: In that evening - I don’t know who woke me up and said: "White 
men have come, they want to say something to us". 

ADV LAMEY: Yes? 

MR KOOLE: I woke up, then all of us were called and Mr Venter said to us we 
should pack our things on that night. 

ADV LAMEY: Yes? 

MR KOOLE: Because the following day - in the morning, we should drive back to 
Tlabani to do our normal work. 

ADV LAMEY: Where is Tlabani? 

MR KOOLE: Tlabani is in Rustenberg - then I will add by saying, as it was at 
night we didn’t have time to pack our things properly, we packed them in one 
Kombi - all of us said we’ll pack normally at home as we all leave the place. Then 
all those who were there were packed in one Kombi and the other Kombi had our 
clothes, then we went back to Tlabani. 

ADV LAMEY: Did you leave immediately - after Venter told you this, you just 
packed and left? 

MR KOOLE: That is not so Mr Chairperson. I believe that I’ve explained that - 
you’ll forgive me if I didn’t explain correctly, we packed our things in one Kombi 
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with exception of the blankets but all our clothes we packed them there and we 
took only the few blankets. 

The following morning we put them in the Kombi in which we put our clothes in, 
as Venter said to us tomorrow morning we would go back. 

CHAIRPERSON: The question is actually, did you continue sleeping after you had 
packed your stuff? Did you go back to bed and did you continue sleeping, did you 
only get up the next morning or did you immediately - without sleeping anymore, 
drive away? 

MR KOOLE: We took our suitcases - except the blankets we used. In the morning 
when we woke up we took only our blankets and put them in the Kombi, we slept 
and then we left the following morning. 

ADV LAMEY: Mr Chairman, I have now covered the particulars of the event, 
with your permission I will proceed with the political object and I will read it out 
and ask Mr Koole to confirm it. 

ADV LAMEY: Mr Koole, on page 268 - could you please turn to that page, 
relating to the political objective, paragraph 10(a) and also 10(b) you say that: 

"In this case, I as a member of Vlakplaas received my 
instructions from Captain Venter" 

Is that correct? 

MR KOOLE: That is correct. 

ADV LAMEY: You say: 

"We were not told before that there would be an 
abduction of these three people" 

MR KOOLE: That is the truth Sir. 

ADV LAMEY: 

"Later I inferred that the security branch of Port 
Elizabeth - who’d been involved mainly in the 
interrogation of these people, wanted to get certain 
information from them relating to certain weapons and 
specifically AK47 and also regarding the activities and 
movements of terrorists" 

Is that correct? 
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MR KOOLE: That is correct. 

ADV LAMEY: This type of interrogation, was that in line with your normal 
activities in your normal work? - I mean the interrogation to try and extract the 
information regarding movements of terrorists and AK47’s and the like. 

MR KOOLE: That is correct Sir. 

ADV LAMEY: You also say that: 

"According to the questions put to them, I thought to 
myself that these three people were involved as leaders 
in the unrest in the Port Elizabeth vicinity" 

Is that correct? 

MR KOOLE: It came to my mind that way Sir. 

ADV LAMEY: You also say that the riots and unrest at that stage was rampant in 
that area at the time? 

MR KOOLE: That is correct. 

ADV LAMEY: You also say that: 

"They were also repeatedly asked as to who was 
supposed to meet them or who they were supposed to 
meet at the airport" 

MR KOOLE: They were not questioned much, I think it was twice. They were 
asked by Mr Niewoudt whom they were expecting to meet at the airport. 

ADV LAMEY: So, you say they were only asked twice? 

MR KOOLE: Yes, I think they were asked twice. 

ADV LAMEY: So it says here: 

"They were repeatedly asked" 

It doesn’t mean continuously? 

MR KOOLE: As I’ve explained that they were asked twice - if I remember well, 
but I don’t remember further than that. 

ADV DE JAGER: Who was asked, Mr Hashe or the other man or both of them? 
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MR KOOLE: This question was directed to Mr Hashe - to my mind it came as if he 
was elderly to all those two people and many questions were directed to him. 

ADV LAMEY: You say further that you were of the opinion or you thought that 
Niewoudt was at that stage the Branch Commanding Officer of the security branch 
in Port Elizabeth and that you assumed that he had further information as to the 
reasons for the detention and interrogation of these people, is that correct? 

MR KOOLE: That is correct, I thought he’s the person who was a commanding 
officer in the security branch because he was the one who was leading the 
interrogation. 

ADV LAMEY: Is that what you thought? 

MR KOOLE: That’s what I thought. 

ADV LAMEY: Yes, and then on page 269, question 11(a) regarding whether there 
was an order, instruction or approval, you said: 

"Yes. The order or approval came from Captain Venter 
as well as from the security branch in Port Elizabeth - 
Lieutenant Niewoudt was the only officer from the 
security branch whom I knew at that stage" 

Is that correct? 

MR KOOLE: That is correct. 

ADV LAMEY: And 11(b), you there refer specifically to the question in 11(a), is 
that correct? 

MR KOOLE: That’s correct. 

ADV LAMEY: Mr Mogoai, I ...[intervention] 

MR KOOLE: I’m Mr Koole, Sir. 

ADV LAMEY: My apologies Mr Koole. I briefly would like to make a couple of 
statements to you which comes from a statement made by Mr Mamasela - he made 
this on a previous occasion to the Investigating Team of the Truth Commission, 
and more specifically I’d like to refer you to the crux of his statement. 

In his statement - which you don’t have in front of you, he refers amongst other 
things to - now you have it in front of you, page 13 - well, I’m going to put it to 
you, you don’t have to read it. He says that Hashe at some point, was hit by 
Lieutenant Niewoudt on the head with an iron bar or pipe, what is your comment 
on that? - this was now during an interrogation. 
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MR KOOLE: I did not see Mr Niewoudt hitting Mr Hashe with an iron bar or an 
iron pipe. 

ADV LAMEY: He also mentions the fact that Hashe spoke after regaining 
consciousness - he was brought to by pouring water over him, and he apparently 
said - this is Hashe, that he was in possession of 17 AK47 guns and that these guns 
were at his sister’s house, what is your comment on that? 

MR KOOLE: I never hear anything about 17 AK47’s. 

ADV LAMEY: He also says that you Warrant Office Koole, that you at some point 
put a question to the old man and it was regarded and described by the old man as 
a stupid question, and he then says that: 

"Warrant Officer Koole kicked him hard in the face and 
I remember that foam came out of his mouth and his 
eyes rolled" 

What is your comment on this? 

MR KOOLE: That is not correct, since Hashe regained consciousness, I was the 
one who was pitying him in the condition he was so I never continued assaulting 
him. 

ADV LAMEY: He also says that: 

"Warrant Officer Koole’s shoes and clothes were 
covered in blood" 

What is your comment? 

MR KOOLE: That is not true, there is nowhere where I saw Mr ...[indistinct] 
clothes or shoes covered with blood. 

ADV DE JAGER: No, it’s not his clothes that we full of blood, it was your own 
clothes and your own shoes that were covered with blood, that’s the point. He says 
that your clothes and your shoes were full of blood. 

MR KOOLE: Mamasela says my clothes were full of blood and my shoes were full 
of blood, I’m saying it is not true. 

ADV LAMEY: He then also refers to the fact that: 

"Whilst Hashe was being interrogated and assaulted, he 
mentions a watch, something about a watch and Warrant 
officer Beeslaar" 
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Do you know anything about that? 

MR KOOLE: Chairperson, I only know one thing about the watch, then I would 
explain that. 

ADV LAMEY: Yes, please do. 

MR KOOLE: When Mr Hashe was removed from where he fainted I saw Mr 
Mamasela taking a watch from Mr Hashe, then he took it from him. To add, that 
watch was shining and even the handle was shining - the chain was shining. 

ADV LAMEY: Yes, do you know anything else about this watch? 

MR KOOLE: During that evening I saw Mamasela talking to Mr Beeslaar about 
the watch and they were discussing the price of the watch. 

ADV LAMEY: Mamasela says here that he picked it up and gave it to Warrant 
Officer Beeslaar - here it sounds as if he just picked it up and there and then gave it 
to Warrant Officer Beeslaar but you say that you heard them discussing the watch 
later that evening, is that correct? 

MR KOOLE: Sir, that he picked it up from the floor is not true, he took it out of 
my Hashe’s hand - that is where he was lying on the ground, I saw him with my 
own eyes and I’m able to say that the watch was a chain and the chain was quite 
shiny. Even when they had an argument at a later stage with Beeslaar, the 
argument was about the fact that Mamasela wanted R50-00 for the watch and 
Beeslaar said the watch was too expensive. 

ADV LAMEY: On that second day - the evening after you arrived, was Hashe ever 
taken to the garage? 

MR KOOLE: I want to understand the question, are you referring to the first day 
when we got to that house? 

ADV LAMEY: No, I’m referring to the day after the evening when you arrived at 
Post Chalmers at the disused farmhouse, this is now the next day or even that first 
evening, do you know whether Hashe was taken to the garage that first night or 
perhaps the next day? 

MR KOOLE: No, Sir, Mr Hashe was never taken to the garage but he was tied to 
the rings that were on the floor of the room but he wasn’t taken to the garage. 

ADV LAMEY: Because Mr Mamasela says in his statement that he recalls that: 

"Warrant Officer Koole" 

It seems as if it should read: 
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"who at that stage was dead according to me - how he’d 
thrown him onto a heap of horse fodder on the floor" 

What do you say about that statement? 

MR KOOLE: It is not true. 

ADV LAMEY: He also says that: 

"Mr Galela had died approximately or somewhere 
between 5 and 6 in the afternoon" 

and that he was put back into the garage. 

"We put him back into the garage where Sipho Hashe 
was already lying dead and Godolozi was huddled in a 
pathetic little heap. And the braai continued and they 
drank and talked" 

What do you say about that evidence? 

MR KOOLE: That is not true - from Mamasela, there is nothing like that that 
happened - that is a blatant lie. 

ADV LAMEY: He also says that you were told to guard - to stand guard until the 
next morning, and it first had to be ascertained whether Godolozi was co-operative, 
did you actually stand guard? 

MR KOOLE: We were never ever told to guard anyone. If got a belief that where 
Mr Hashe was sleeping, he wasn’t going to be able to run away because his hands 
as well as his feet were tied and he wasn’t going to be able to run away and I saw 
no need for him to be guarded in that condition. 

ADV LAMEY: Did you see any cells in that place? 

MR KOOLE: I saw then on the day that we left because we went past them when 
we left but I didn’t notice as to whether there were any cells in particular but I saw 
the building. But on the day that we were leaving, I realised that these were cells 
when I saw the iron bars that were protruding. 

I can further say that on the second day when they were untied, there is another 
member of the Port Elizabeth squad who called me to say that we should go to the 
direction of that house and when I followed him Venter called me back and said I 
shouldn’t proceed there and thereafter I went back without knowing what was 
happening there. 
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ADV LAMEY: In your evidence you mentioned Hashe who’d been interrogated 
and assaulted and you mentioned the second who’d also been questioned on the 
first night and who’d also been questioned after Hashe the next morning, now the 
third person, were you aware of his presence anywhere in the area? Where was he, 
did you hear him, did you see him? 

MR KOOLE: Let me explain it this way, I did not see him but I do have a belief 
that he could have been the person who was screaming when he was in that room 
where he was tied and this second who was interrogating him. 

I could say the one who was screaming and screaming in a very loud voice in the 
direction of this particular house that I’m talking about, therefore I cannot say that 
he was there but I could hear him screaming. 

ADV LAMEY: You heard him shouting from somewhere, is that correct? At what 
stage was it that you heard him screaming? 

MR KOOLE: I’ll put it this way, this man - when we got in there during that night 
and Mr Hashe was put in there, this man was screaming. There was also some 
screaming during that night. We went to sleep and the following day we heard the 
same screams from the same direction where the person was screaming and 
keeping quiet, screaming and keeping quiet throughout the time. 

ADV LAMEY: Mr Mamasela also says that the next morning he was told to fetch 
Godolozi from the garage and there he saw that Sipho and Galela’s bodies had 
already become rigid and he refers to somebody who arrived there and somebody 
who was dealt with news and there was some discussion after which the person left 
again. And it says that: 

"Godolozi was interrogated in the same way as the other 
two" 

And then he says also that: 

"He was beaten and kicked and during the beating, the 
iron pipe was used and everybody took part in this - 
Warrant Officer Beeslaar used a stick as well and after 
about five to six hours he was lifeless. We placed his 
body in the garage and we had to clean up the area after 
that" 

What is your comment on that evidence? 

MR KOOLE: Mr Chairman, I am very ashamed to hear such blatant lies, there’s 
nothing like that that happened, this is just a lie. And when I got in there, I never 
got to see a man who was being questioned or a third man being questioned. 
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CHAIRPERSON: Just a moment, we would like to encourage people standing 
there at the back - if they could consider taking seats upstairs, it makes things 
easier for us that way. 

Yes, Mr Lamey? 

ADV LAMEY: He also says that: 

"We cleared up the ground and clean the ground where 
there was blood. A Toyota Kombi arrived whilst we 
were busy doing this and the three deceased were loaded 
into this vehicle. Warrant Officer Koole and I and 
Mogoai thereafter received instructions to return to our 
bases" 

Mr Koole, what I would like to put to you is that the effect of his testimony is that 
you and Mr Mogoai and him were still there when these people were killed and 
that they were actually beaten to death. 

And that you helped in the cleaning and clearing up afterwards and that you were 
also still present when a vehicle arrived there to pick up the bodies of the three 
deceased, what is your comment on that? 

MR KOOLE: That kind of talk or explanation from Mamasela is not true. 

ADV LAMEY: Mr Koole, I’d like to turn to one other aspect. Yesterday during 
these hearings a document was handed in - Chairperson, I’m referring to Exhibit 
O. At the outset I would like to say that I am not going to lead Mr Koole’s 
evidence in examination in chief, I’m going to leave it to cross-examination. 

But I just want to say at the outset that my instructions from Mr Koole are that 
there are certain aspects in the statement - the statement which was recently shown 
to him and which he read, which he finds significant and some with which he does 
not agree. He said some things are actually incorrect in this statement and I would 
just like to place that on record. 

Mr Koole, would you please look at the document which I’m showing to you now. 
Do you see the document? 

MR KOOLE: I said, can you please give me a chance to have a look at the 
document. 

CHAIRPERSON: Do you want us to adjourn for a few minutes. 

MR KOOLE: I’ll be pleased. 
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COMMITTEE ADJOURNS 

ON RESUMPTION 

CHAIRPERSON: Mr Lamey, without prescribing to you as to how you should 
deal with your matter, is it not better to leave it to the other people - if they so 
wish, to cross-examine your client in relation to or in connection with this affidavit 
and then if the need be, you will re-examine of course? 

ADV LAMEY: As it please you Mr Chairman. Mr Chairman, I just want to inform 
the Committee that we have supplied with photocopies which have been faxed by 
Mr Whale of the investigating team of the Attorney General, which is that copy of 
the signed statement of Mr Mogoai and Mr Koole. It has also been handed to the 
other legal representatives. 

Mr Koole, I just want to ask you, do you want to use this opportunity to say 
something to the family of the persons who were detained at Post Chalmers? 

MR KOOLE: Yes, I would like to say something. 

ADV DE JAGER: Please proceed. 

ADV LAMEY: You may go ahead Mr Koole. 

MR KOOLE: Your Worship the Chairperson, as well as everybody who is here, 
I’m very ashamed that today I’m here to come and ask for forgiveness to the 
families of the deceased, to the community as well as everybody else who is 
involved. 

I’m asking for forgiveness for having been involved in such a shameful deed and I 
ask the families, the relatives as well as anybody who’s close, to please forgive me 
because I also wasn’t aware as to what was going to happen to those people. I 
heard at a later stage that these people had been killed in such a brutal manner and 
I would like the families to forgive me. 

I do believe that this secret should come out and be known to the people at large 
and I think this is going to encourage a lot of other people to come forward with 
whatever information they have with regard to anything that has been done in the 
past. 

I want the people of Port Elizabeth to know that they have lost their heroes - it was 
the first time that I heard a person saying he would rather die than reveal important 
or essential information and I thank the people of Port Elizabeth for their co-
operation, thank you. 
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ADV LAMEY: Mr Koole, are you also prepared - just as Mr Mogoai did, when 
there is a suitable occasion or when that occasion arises, to meet the family 
privately if they want to meet you? 

MR KOOLE: I would appreciate that opportunity anytime. 

ADV LAMEY: Thank you Mr Chairman, that is the end of my questioning. 

NO FURTHER QUESTIONS BY ADV LAMEY 

CHAIRPERSON: Mr Booyens? 

CROSS-EXAMINATION BY ADV BOOYENS: Thank you Mr Chairman. 

Mr Koole, have you ever suffered or are you suffering at present from any mental 
or stress related disease that effects your thinking processes? 

MR KOOLE: That question is not clear, I don’t understand what you’re getting at. 
Could you clarify yourself? 

ADV BOOYENS: Very well, let’s try and make it simple, have you ever received 
psychiatric treatment? 

MR KOOLE: No. 

ADV BOOYENS: Have you ever been treated for stress? 

MR KOOLE: The only thing that I suffered from was high blood pressure. 

ADV BOOYENS: Well, as far as I know that doesn’t affect one’s brain. 

MR KOOLE: I do not know what you are talking about but I’m telling you I 
suffered from high blood pressure. 

ADV BOOYENS: Relax Mr Koole, you’ll find out. You have been a policeman. 

MR KOOLE: That is correct. 

ADV BOOYENS: And has been - before going to the security branch, had been in 
the police for a period of 13 years. 

MR KOOLE: It’s possible. 

ADV BOOYENS: Well ‘66 to ‘79, I make about 13 years. You have obtained the 
rank of Warrant Officer. 

MR KOOLE: That is correct. 
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ADV BOOYENS: During this period you must have done certain basic law 
courses and must have a fair understanding of the criminal law, is that correct? 

MR KOOLE: Yes, that is so. 

ADV BOOYENS: You are aware of crimes such as kidnapping, murder, assault 
and perjury, is that correct? 

MR KOOLE: Yes, I do know. 

ADV BOOYENS: Have you ever been threatened by any person to make any 
statements with this incident? 

MR KOOLE: There isn’t a person who threatened me. 

ADV BOOYENS: Has any person ever offered you any money, inducement or 
made any promises to you in connection with any information you supplied in 
connection with this incident? 

MR KOOLE: There isn’t such a person. 

ADV BOOYENS: I understood you to say - your attorney to say, that you are 
Tswana speaking and your other language is Afrikaans, is that correct? 

MR KOOLE: Yes, that is so. 

ADV BOOYENS: In fact, it seems to me that your Afrikaans is even good enough 
to make a statement in Afrikaans. 

MR KOOLE: I’m not an Afrikaans speaking person but at least I’ve learnt some 
Afrikaans at school. 

ADV BOOYENS: Yes, and you’ve spoken a lot of Afrikaans to policemen because 
you were stationed in the Northern Transvaal - there English is regarded as foreign 
language as far as I know. 

MR KOOLE: It’s not a hard and fast rule that we speak Afrikaans but I taught 
myself to speak Afrikaans. 

ADV BOOYENS: And when you were at Vlakplaas, your main language would 
have been Afrikaans? 

MR KOOLE: It wasn’t Afrikaans, it was Tswana because I was working with 
Tswana speaking people. 
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ADV BOOYENS: And when you were speaking to the likes of Cronje and de 
Kock and Venter and people like, you would speak Afrikaans to them because I 
don’t think they could speak Tswana. 

MR KOOLE: It is so but let’s come to this point, if a person is not an Afrikaner - 
he cannot speak pure Afrikaans, you just speak conversing Afrikaans - 
conversational Afrikaans and written Afrikaans are not the same. 

ADV BOOYENS: Yes, I see. You can read Afrikaans? 

MR KOOLE: Yes, I am able to read it but there are certain things that I don’t 
understand when I read it. 

ADV BOOYENS: In your career as a policeman - especially as a uniformed 
policeman, you must have carried many dockets and written many statements in 
Afrikaans? 

MR KOOLE: That is correct, I used Afrikaans - just ordinary Afrikaans, easy 
Afrikaans or ordinary Afrikaans so to speak. 

ADV BOOYENS: Exhibit O - get that in front of you please, is it correct that your 
signature appears at the bottom of the first five pages and in the middle of the sixth 
page? 

MR KOOLE: It is so. 

ADV BOOYENS: And there’s a statement contained here by one, Cornelius Petrus 
de Lange, in which he states that he’s a member of the Special Investigation Team 
of the Transvaal Attorney General and that this statement was made under oath, is 
that correct? 

MR KOOLE: That is not so. 

ADV BOOYENS: Do you deny that you have taken the oath in this statement? 

MR KOOLE: That is so - I don’t agree with that, I never took any oath. 

ADV BOOYENS: So you never took any oath, so it seems that that is the first bit 
of bad behaviour or the part of Mr de Lange but I think we will get him here and 
then he can come and explain to us why he states that you have taken a statement 
under oath. Will you be challenging the fact Mr de Lange - this Major in the police 
force, are you saying that he lied when he says that you took the oath here? 

MR KOOLE: I’ll try and explain very briefly - this statement was brought to me by 
certain Black people - to my place, and they gave it to me to sign but when I read it 
I realised that there were certain allegations contained in them which were not true. 
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And they told me that - they said I should sign it and whatever mistake there was 
would be rectified at a later stage and there were two Black men who came to 
bring a written statement to me for me to sign. 

ADV BOOYENS: Well, these two Black men were obviously not just nobody, 
they must have been policemen? 

MR KOOLE: That is so. I saw them, they are policemen yes. 

ADV BOOYENS: Give us their names. 

MR KOOLE: I don’t know their names. 

ADV BOOYENS: Did you know their names then? 

MR KOOLE: I said I do not know their names. There is another one who was 
called Slang, I don’t know whether it’s his real name or his ...[indistinct] name or a 
nickname but he was called Slang. 

ADV BOOYENS: Slang like in snake, is that what you’re saying? 

MR KOOLE: That is how they called his name. 

ADV BOOYENS: So you read the statement and you pointed out to them that 
there was certain things wrong in it, is that correct? 

MR KOOLE: That is so. 

ADV BOOYENS: And ...[intervention] 

CHAIRPERSON: Mr Booyens, let me - before we go further. I see on page six, 
you signed this statement at Letlabile, is that correct? 

MR KOOLE: That is true, I signed it Letlabile - that is my house. 

CHAIRPERSON: And it is an African township? 

MR KOOLE: That is correct. 

CHAIRPERSON: As far as I know it is in the district of Brits. 

MR KOOLE: That is correct. 

CHAIRPERSON: How far is this place from Pretoria? 

MR KOOLE: If I’m not mistaken, it could plus minus 50 kilometres. 
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CHAIRPERSON: You didn’t sign this statement at Saambou Building in Church 
Square in Pretoria? 

MR KOOLE: No, that is not correct. 

CHAIRPERSON: Go on Mr Booyens. 

ADV BOOYENS: Thank you Mr Chairman. 

So you in fact signed it at Letlabile? 

MR KOOLE: That is correct. 

ADV BOOYENS: Was there - and do you know de Lange? 

MR KOOLE: Yes, I do. 

ADV BOOYENS: From where? 

MR KOOLE: The first time I got to know him was when he came to my place, 
that’s how I got to know him and from there I went to his office in church square. 

ADV BOOYENS: For what purpose? 

MR KOOLE: He called me into his office to come and submit a statement or sign a 
statement - he came to me and told me that the following day I should come. 

ADV BOOYENS: And did you go? Did you make a statement? 

MR KOOLE: That is so. 

ADV BOOYENS: Did you sign a statement? 

MR KOOLE: It is so but at the time that I was giving him the statement he was 
writing and he said to me I should wait until the statement was signed then I would 
be able to - typed, so that I would be able to sign it at a later stage. And that is how 
it happened, the statement was typed and I signed the statement at his office. 

ADV BOOYENS: So, there’s another statement that you made that you signed at 
his office? Do I understand you correctly? 

MR KOOLE: That is correct. 

ADV BOOYENS: Was that statement made before or after this statement of the 
26th of April 1996? 

MR KOOLE: I do believe that it was signed before the one in front of me. 
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ADV BOOYENS: Was that statement also a typed statement? 

MR KOOLE: As I’ve already explained, he was writing the statement down and he 
said that the statement was going to be typed and I should wait until such time that 
the statement was completely typed, then thereafter I would sign because he didn’t 
want me to come back again. 

ADV BOOYENS: Well, - unless I misunderstood the interpretation, I understood 
you to say you did go back and sign a statement at his office? 

Mr Chairperson, that seems to be my recollection of what I heard. 

Isn’t that what you said? 

MR KOOLE: The explanation that I gave, was that when I gave him the statement, 
he said I should wait and that the statement was going to be typed - after being 
typed I was going to sign it so that I wouldn’t make the effort of having to come 
back to his office to sign it. 

ADV BOOYENS: And you waited? 

MR KOOLE: Yes, I did. 

ADV BOOYENS: And they then came to you with the statement? 

MR KOOLE: That is correct. 

ADV BOOYENS: And you read the statement? 

MR KOOLE: That is correct. 

ADV BOOYENS: And you read paragraph 25 of the statement? Read it out for the 
record please. 

MR KOOLE: This is not the statement that I signed. 

CHAIRPERSON: That’s what I also thought, I don’t comprehend why you - the 
witness has said: "This is not the statement which was signed at the office". 

ADV BOOYENS: No. 

CHAIRPERSON: I’m surprised you say to him: "Read paragraph 25 of that 
statement". 

ADV BOOYENS: No, Sir. Mr Chairperson, the witnesses has succeeded in 
confusing me thoroughly - he went back there, then they wrote the statement down 
and said he must wait for them to sign the statement but I think when he talks 
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about signing the statement he talks about making the statement. And then I asked 
him - you might recall - "Did they then come back to you to sign it"? and he said: 
"Yes". Unless there’s another statement - but my impression is now that a 
statement or notes were made and you would recall he said : "That I don’t have to 
wait" ...[intervention] 

CHAIRPERSON: We know there are two statements. 

ADV BOOYENS: I’m not so sure that there were two. 

CHAIRPERSON: That’s what he said. 

ADV BOOYENS: Very well, let me clear that up ...[intervention] 

CHAIRPERSON: He said - you actually asked him whether it was signed before or 
after this one. 

ADV BOOYENS: Yes, I know. 

CHAIRPERSON: You actually asked him and he said: "It was signed before this 
one". 

ADV BOOYENS: I know that Mr Chairperson, but I think there’s confusion here, 
may I just clear that up? 

CHAIRPERSON: Well, I really am not confused - I don’t know, you can ask him. 

ADV BOOYENS: Did you sign two typed statements? 

MR KOOLE: That question is not complete - I don’t know whether you’re 
referring to de Lange’s office or the statement that I signed - because on the first 
day that I went to his office, he said that I should wait in one of the offices whilst 
the statement was being typed, then after finishing he would give it to me - I hadn’t 
gone out of the building, I remained in the offices waiting for the statement to be 
typed and I thereafter signed it. 

ADV BOOYENS: Okay, very well, then I am wrong and you are right. And then 
they arrived with this statement, what do you know about this statement - Exhibit 
O? 

MR KOOLE: This statement is the statement that I made to Mr de Lange after we 
had come to Port Elizabeth and Glen Connor as well as Cradock. He called me and 
said to me I should come to his office to make another statement and that is the 
statement that stands in front of me. 
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ADV BOOYENS: And this statement was then obviously also typed at a some 
later stage and you were approached at Letlabile - or whatever this place is called, I 
can’t pronounce it, is that correct? 

MR KOOLE: Yes, it is typed and they came to me at Letlabile with that statement 
typed. 

ADV BOOYENS: Right, now take this statement in front of you and read 
paragraph 25. Read it on the record please. 

MR KOOLE: 

"I am fully aware of the contents of this statement and I 
realise what it’s about and I have no objection to the 
prescribed oath. I regard the prescribed oath as binding 
on my conscience" 

ADV BOOYENS: That was there before you put your signature under this 
statement? 

MR KOOLE: That is correct. 

ADV BOOYENS: So, you knew full well that any of those policemen could at that 
stage - immediately after you had signed it, affirm this? 

MR KOOLE: Yes, there were problems with regard to the signing of this statement 
- they didn’t show me this statement and as a result I was not able to sign it 
because I realised that whatever was contained in there wasn’t what I said. 

They even had to phone Mr de Lange at his office and speak to him and they said 
he said I should sign the statement and whatever mistake was in there would be 
rectified after I had signed it. 

ADV BOOYENS: Very well, because - do you agree with me that what is 
contained in this statement does not even remotely approach the story you’ve told 
us now, it’s completely different in many respects. 

ADV LAMEY: Mr Chairman, I think this is a highly argumentative question - if 
my learned friend could perhaps rephrase this. 

ADV BOOYENS: Mr Chairman, I’m trying to save time but if my learned friend 
insists, I will - like he did, go through every sentence. 

CHAIRPERSON: You surely can identify the areas of conflict without necessarily 
going through every sentence. 
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ADV BOOYENS: Yes. Well, I can identify the conflict but perhaps the witness 
should tell us what is wrong with it. 

You have the opportunity to read this statement, is that correct? 

MR KOOLE: I read the statement and from the start when I saw the mistakes from 
the beginning of this statement, I did not agree with whatever was contained 
therein and I’m not making a mistake, there were mistakes within the statement 
itself. 

ADV BOOYENS: Right, identify - let’s start at the first page, what is wrong on the 
first page? 

MR KOOLE: On the first page - that is on the 1st paragraph, my police number is 
not complete as it stands. 

ADV BOOYENS: Okay, that’s not complete. 

MR KOOLE: It starts with an S and ...[intervention] 

ADV BOOYENS: Just tell us the mistakes. 

MR KOOLE: And ends with a 9. 

ADV BOOYENS: Right, carry on. 

MR KOOLE: On paragraph 2, I see September to October - at that time 
...[intervention] On paragraph 3, that’s where they refer to September. 

ADV DE JAGER: Could you please tell us - paragraph 2, when did you go on 
pension? 

MR KOOLE: On the 31st of December 1993. 

ADV DE JAGER: And what is the mistake in paragraph 2? 

MR KOOLE: Paragraph 3 - when I read it, they said from September up to 
October I was transferred to Vlakplaas - I don’t know which year that was, that’s 
one of the mistakes that I referred to because this statement was taken at short 
notice. 

ADV BOOYENS: Well, in context this means that September/October 1980 you 
were transferred to Vlakplaas and you’re saying you didn’t know the year. 

MR KOOLE: During that time I was promoted - September to October I was taken 
to Vlakplaas but there’s no reference that’s being made to the year. 
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ADV BOOYENS: Was it September/October 1980 that you were transferred to 
Vlakplaas? 

MR KOOLE: That is not so. 

ADV BOOYENS: Which year were you transferred to Vlakplaas? 

MR KOOLE: That was in 1984 when I went to Vlakplaas and that has not been 
referred to in here. 

ADV BOOYENS: Anything wrong in paragraph 4? 

MR KOOLE: Here they say Roelf Venter was a Warrant Officer, I’ve got full 
proof that this statement - when this statement was written, it was Captain. 

ADV BOOYENS: Okay. 

MR KOOLE: Excuse me, may I please repeat that. In paragraph 4 they refer to 
Roelf Venter as the Warrant Officer from Lieutenant but I do not agree with that 
because I’ve got proof that he was a Captain. 

ADV BOOYENS: Okay that’s wrong, second page? Go to paragraph 5, anything 
wrong there? 

MR KOOLE: On paragraph 4, the names of the people that I referred to are not 
complete and I would like to refer to my application so that I can remind myself of 
their names. 

ADV BOOYENS: Let’s forget that, you say the names are not complete and that’s 
good enough for me. Paragraph five - I see you did rectify one mistake because 
you signed opposite the correction of Ian Tudie, is that correct? 

MR KOOLE: That is not so, I’m not the one who rectified that mistake - when they 
phoned Mr de Lange, they said that on this particular page I should also sign on top 
of the word that was being rectified - or the sentence. 

ADV BOOYENS: Very well, anything wrong in paragraph six? 

CHAIRPERSON: I’m going to suggest that we deal with this in such a way that he 
himself - he will move himself from paragraph from paragraph to paragraph and in 
that way we will be sure that he would have satisfied himself that he had not left 
anything hat he queries on the paragraph. 

ADV BOOYENS: Very well. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 881 of 914 
 

CHAIRPERSON: Mr Koole, you are going to look - for example, look at 
paragraph five, you look it through and you will be the one who is going to tell us 
that you are now moving to the next paragraph, do you understand? 

MR KOOLE: Yes, I do. 

CHAIRPERSON: To avoid the danger of moving you by accident from one 
paragraph to the other before you have satisfied yourself that you have picked up 
all the queries that you wanted to pick up. Now, we are on paragraph five, you’ll 
tell us as to when we can move to the next paragraph and so on and so forth. 

MR KOOLE: As the Commission pleases, I shall do so. 

CHAIRPERSON: Mr Lamey and Mr Booyens, Advocate de Jager was suggesting 
that maybe during lunch time - if possible, the witness could go through this 
statement and make a list of the queries at paragraphs and then maybe that could 
save time and we could proceed with the other things. In fact, I would also have 
thought that you consulted with him over this statement Mr Lamey, and I assume 
he must have indicated to you whatever queries he has, so it shouldn’t be such a 
difficult thing to do during lunch time. 

ADV LAMEY: Yes, Mr Chairman. 

CHAIRPERSON: Would that be all right with you Mr Booyens and we can 
proceed with other aspects? 

ADV BOOYENS: I think that would be a most practical solution Mr Chairman. 

CHAIRPERSON: Yes, all right. 

ADV BOOYENS: Then we know at least which paragraphs we have got to look at 
and not to look at. May I also suggest - seeing that there is a dispute, that perhaps 
the Commission consider - I don’t know but this de Lange is apparently a 
policeman in Pretoria, maybe we should get him here to explain to us why things 
like this - as alleged, happened - while we are dealing with this whole statement, I 
think he can possibly be here tomorrow. 

CHAIRPERSON: What should we ask him? 

ADV BOOYENS: Mr Chairman, I think this de Lange policeman - the one who 
took the statement, we know he’s in Pretoria and it’s been said that he signed some 
- he affirmed that this was an affidavit when it never was, maybe we should 
consider him down that the Commission can question him about this. 
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CHAIRPERSON: Or maybe we can ask him whether this was signed in front of 
him because it purports to have signed at Letlabile’s home - whether he did go 
there and administer the oath there ...[intervention] 

ADV BOOYENS: Exactly, let’s get clarity ...[intervention] 

CHAIRPERSON: If he says no, then I suppose that’s where the matter rests. 

ADV BOOYENS: Yes, I would suggest that perhaps we can take steps - I’m sure 
some representative of the Attorney General’s Special Investigating staff must be 
available somewhere, let us get hold him and ask him to come down tomorrow - I 
think that would be a most practical suggestion. 

CHAIRPERSON: All right we will consider that but in the meantime let’s proceed 
with other aspects of the matter. 

ADV BOOYENS: Sorry, are you going to adjourn Mr Chairman? 

CHAIRPERSON: No. 

ADV BOOYENS: Oh! 

CHAIRPERSON: Yes, we’ll adjourn until 2 o’clock. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

CHAIRPERSON: Mr Koole, you are still under oath. 

JOHANNES KOOLE: (s.u.o.) 

CHAIRPERSON: Mr Booyens? 

ADV BOOYENS: Thank you Mr Chairman. 

Mr Koole, I’m sorry that you seem to have lost your lunch but have you now gone 
through this statement and have you dealt with those passages which you say are 
not correct in the statement - all of them? 

Sorry, Mr Chairman, it seems to me that the questions hasn’t been translated. 

INTERPRETER: We’re waiting for the booth upstairs - we’re trying to negotiate 
where the key is, so can you give us two minutes please? 

CHAIRPERSON: ...[inaudible] 
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ADV BOOYENS: I think so Mr Chairman, but I believe they’re waiting for 
someone to open the booth. 

INTERPRETER: If it’s not a problem with Xhosa interpretation we can go on - 
depending on Mr Chairperson’s permission. 

CHAIRPERSON: I didn’t hear but I’m told that - Mr Koole, let me talk to you 
directly - I’m told that there are some problems and they want to know whether 
you would follow Xhosa? 

MR KOOLE: No. 

INTERPRETER: The problem is, we don’t have the key for the Xhosa 
interpretation - the Xhosa booth interpretation, so the Tswana booth is okay but 
we’re worried about the victims and the audience - if they are not going to hear. 

ADV BOOYENS: Can we try Afrikaans? 

INTERPRETER: The families are not going to hear the Xhosa interpretation. 

CHAIRPERSON: It seems to me that ...[intervention] 

ADV BOOYENS: There’s somebody upstairs now Mr Chairman. Have we got 
Tswana interpretation? 

INTERPRETER: Yes, we do. 

ADV BOOYENS: Mr Koole, thank you for being prepared to give up your lunch 
to go through this statement. Have you now dealt with all those aspects of Exhibit 
O that you say are incorrect? 

MR KOOLE: Yes, I have and I have seen some mistakes that I have tried to 
rectify. 

ADV BOOYENS: Could you perhaps then start wherever you want to start 
rectifying mistakes and go through it slowly so that we can follow it and tell us 
where are mistakes and let us rectify that? 

MR KOOLE: As the Commission pleases, I will start from the first page. 

o My work number is not correct, that’s the first mistake 
that I’ve seen. 

o On the 3rd paragraph, September up to October is 
referred to but no year is being quoted here when I went 
to Vlakplaas, therefore I do not know which year is 
being referred to here. 
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o On the 4th paragraph, I have proof that Mr Venter was a 
Captain at that time. 

o The very same paragraph but a bit further down, there 
are names that are listed there - these people appear in 
my statement but they do not appear in this particular 
one that I’m having before me. 

o On the 6th paragraph, where there’s 1996 - I 
...[indistinct] Captain de ...[indistinct] at Glen Connor 
and I also want to link that to page 3, paragraph 9 which 
says (no translation) 

INTERPRETER: The Afrikaans was not interpreted so we want him to repeat. 

CHAIRPERSON: Just repeat what you’ve said about paragraph ...[intervention] 

ADV BOOYENS: 6 and 9. 

ADV DE JAGER: Which date is the correct date, was it March or April - is that 
the mistake? The one refers to the 22nd of March and the other one to the 23rd of 
April, what should the date be? 

MR KOOLE: I do not know the right date but this date differs, that is why I 
showed the mistake with regard to the months as well as the dates. 

CHAIRPERSON: You made some so-called pointing out with - only once. 

MR KOOLE: That is correct, I only came to this place only once to those pointing 
outs and the dates on which I did the pointing outs are different. 

CHAIRPERSON: Yes, go on. 

MR KOOLE: 

o On the 6th paragraph where I said: "Mr Niewoudt said 
we should not get in there, that is the Black residential 
areas", it’s Mr Venter who uttered these words and not 
Mr Niewoudt. 

CHAIRPERSON: That is actually paragraph seven? 

MR KOOLE: That is correct. 

ADV BOOYENS: Sorry, Mr Chairman, just to clarify something - the context in 
which Niewoudt is quoted is that he said he didn’t want them to get involved in 
any shooting incident, is that the Niewoudt - because it’s not said that Niewoudt 
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didn’t say they should go in there, is that the Niewoudt that must be replaced by 
Venter - just for the sake of clarity? 

CHAIRPERSON: It must be. 

MR KOOLE: The explanation is that Mr Niewoudt is not the one who told us not 
to get into the Black residential areas, it was Mr Venter. 

CHAIRPERSON: But this sentence doesn’t talk about you entering Black areas, it 
talks about being involved in some shooting. 

MR KOOLE: That is so, that is how it is linked to the sentence that says: 

"We should not got to the Black residential areas 
because you might find yourselves being involved in 
shootings, that is what Venter said." 

CHAIRPERSON: Yes? 

MR KOOLE: 

o On the second page, the 8th paragraph - it is said here 
that Venter and Beeslaar came to Glen Connor where 
they gave Mr Mamasela, Mogoai as well as myself a 
message to go to the police but it wasn’t like that, we 
were given a message to go to Port Elizabeth. That’s 
where we got a message - a full instruction, to go to Port 
Elizabeth when we got to Glen Connor. 

ADV LAMEY: Mr Chairman, can we just clarify this - can we just repeat this 
question because I don’t know whether this has been translated correctly because 
our instructions also now - during the adjournment when this was gone through 
...[intervention] 

CHAIRPERSON: Wait a minute, don’t tell us what you discussed with them. 

ADV LAMEY: As it please you Mr Chairman. 

CHAIRPERSON: Just ask him to repeat that, you must remember that he’s under 
cross-examination. 

Just repeat what you said Mr Koole. 

MR KOOLE: They said after a few days Venter and Beeslaar came to Glen 
Connor - I don’t know which days are being referred to because we were with 
them on this particular day but the message that we should go to Port Elizabeth, we 
got that message whilst we were Glen Connor and they said we should go to a 
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certain sport where we met but in this particular paragraph it is stated that - that 
fact is not clear to me, it’s not the way I said it. 

CHAIRPERSON: But aren’t they referring here to the day when you came to be 
told to go to the airport? 

MR KOOLE: What surprises me is the allegation - that is after a few days, we 
were with them throughout the time so it cannot be referred to as: "after a few 
days". 

CHAIRPERSON: A few days after you had arrived in Port Elizabeth from 
Pretoria? 

ADV DE JAGER: I think I understand - you say, they travelled with you from 
Pretoria so they stayed with you at Glen Connor - Venter and Beeslaar, but I think 
what’s being referred to here is - after you’ve been here in Port Elizabeth for a few 
days, Venter and Beeslaar came out to Glen Connor and told you to come in for 
this operation. 

MR KOOLE: I could accept it if it’s like that but within the same breath, it was not 
said that we should go to the police station but they said we should go to a certain 
point that was referred to or mentioned. That very same place was towards the end 
- they said there was a message that was received from Venter, Niewoudt and 
Beeslaar but it is not like that, we were given a message by Venter but Niewoudt 
and Beeslaar did not tell us anything - they never even told us as to what time we 
should get to the airport. 

ADV BOOYENS: Mr Chairman, I’ve lost this completely now. 

CHAIRPERSON: I think he’s saying - at the bottom the last sentence, that it was 
told to go the airport only by - I think, Venter. 

ADV BOOYENS: I’m indebted to you Mr Chairman. 

CHAIRPERSON: The only person who told you to go to the airport was Mr 
Venter? 

MR KOOLE: That is correct. 

ADV DE JAGER: Was Mr Niewoudt and Beeslaar present when you were told to 
go to the airport? 

MR KOOLE: Yes, they were present but they did not utter any words. 

CHAIRPERSON: Yes? 
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MR KOOLE: Mr Venter - when he said I should take the Toyota, he did not say 
that it was because it had dark windows. Furthermore, Mr Niewoudt is not the one 
who said that we should go to the airport - he did not tell us as to where to park 
once we reach the airport. 

o On the third page the eight paragraph, there is an 
allegation that as soon as we got to the airport I saw 
three men standing quite a distance from us. 

It is not like that, these men came whilst we were already there. 

CHAIRPERSON: That is paragraph 9? 

MR KOOLE: That is correct. 

CHAIRPERSON: You never said that, you never said to whoever you were 
making the statement, that: 

"As soon as we arrived or just after we arrived, three 
men arrived at the airport" 

MR KOOLE: In this statement it says: 

When we got in there, I personally saw three men who 
were standing a distance from us. 

But it is not like that. 

CHAIRPERSON: Just read that sentence that you are querying. 

MR KOOLE: 

"Soon after our arrival at the airport, I saw three men 
standing around at the airport" 

CHAIRPERSON: You never said that? 

MR KOOLE: That is not so. 

CHAIRPERSON: Yes? 

MR KOOLE: 

o On the tenth paragraph there is an allegation that Mr 
Niewoudt, as well as three other men brought these men. 

I never said Mr Niewoudt was amongst these men. 
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CHAIRPERSON: Yes? 

MR KOOLE: 

o The very same paragraph further down, it is alleged that 
Piet Mogoai said that four men at the back seat were 
lying on the floor but it’s not like that. 

o Proceeding to paragraph 11 on the third page, there’s an 
allegation that I said Mr Niewoudt showed us the way to 
the airport - the way from the airport towards the bushes 
or the forest where we got Mr Mamasela in a certain car 
- an unknown car, that is not correct. 

ADV DE JAGER: How should it read? 

MR KOOLE: 

"Just outside the airport complex and we drove to a 
clump of trees where we met Joe Mamasela with a 
strange car" 

ADV DE JAGER: Is that wrong? 

CHAIRPERSON: Actually the question is: "What is the correct version"? 

MR KOOLE: I do not have any evidence to the effect that Mr Niewoudt took us 
there and that Mr Mamasela came in an unidentified car. 

CHAIRPERSON: That did not happen as far you remember? 

MR KOOLE: That is correct. 

CHAIRPERSON: The next sentence ...[intervention} Yes? 

MR KOOLE: 

o When I go even further - when Mamasela came to sit 
next to me - just before we got into the roadblock, these 
men were already blindfolded as well as handcuffed but 
this has not been written in this statement. I also that the 
driver of the Kombi in which we were spoke to a certain 
man who was at the roadblock and that man allowed us 
to go through - that is not correct. 

o On the fourth page paragraph 14, there’s an allegation 
that those cloths were taken out when we got there but 
that is not true. 
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o And it’s further said that there was an electric light but 
there wasn’t - that is not correct. 

o On the 15th paragraph, there’s an allegation that all of 
us - Niewoudt, Beeslaar, Venter, Mamasela, Piet 
Mogoai as well as three other men - White men, we 
started to assault these guys but that is not the truth. 

o On the 16th paragraph on the very same page, there’s an 
allegation that I thereafter said that the three men were 
taken into a cell and locked inside there - that is an 
untruth, even the date that is written in there is not the 
correct date because it doesn’t correspond with the dates 
on the previous pages. 

o Furthermore, on the very same day there was a braai as 
well as drinks - that is not correct. 

o Paragraph 17 on the fourth page - it’s alleged that at 
dawn these men were taken out of the cells and they 
were assaulted with fists, kicked and all that but it is not 
true. 

o Where the paragraph ends - I do not know what that 
stands for this Afrikaans word, therefore I could not 
have said it. 

o Further down ...(intervention) 

ADV BOOYENS: Sorry to interrupt Mr Chairman, there’s some word that he 
doesn’t understand but he didn’t tell us which word. 

Which word is it? 

CHAIRPERSON: 

"Gelawe" 

ADV SANDI: Mr Koole, you say you do not understand what this word means and 
therefore you could never have said it? 

MR KOOLE: That is correct, I do not know the meaning of the name therefore I 
could not have used that name. 

ADV SANDI: What language were you speaking when you were making this 
statement? 

MR KOOLE: I was speaking Afrikaans, just conversational Afrikaans but I wasn’t 
using this term or this particular term. 

ADV DE JAGER: Can you possibly indicate which word you used to show that 
these person were not conscious anymore or had been brought to? 
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MR KOOLE: I was using just ordinary language, I could have said: "Water was 
poured over his head" as I’m saying in Afrikaans that’s easy conversational 
Afrikaans but not this word that is used in this statement. 

o Further down there’s an allegation that before he fell 
down I saw Mr Mamasela taking the watch out of his 
wrists but it is not true, Mamasela took the watch whilst 
the guy was lying down. 

CHAIRPERSON: Sorry, when Mamasela removed the watch he was still 
unconscious, is that what you’re saying or rather already unconscious? 

MR KOOLE: That is correct Sir. As I’ve already explained that he was already 
lying down at the time that Mamasela took out the watch. 

CHAIRPERSON: I think there’s a difference - we should clarify this, because he 
might have been lying down but not unconscious. Was he already unconscious or 
was he just lying down but not yet unconscious? 

MR KOOLE: I’ll explain that he was snoring and I think he had lost 
consciousness, that’s when the watch was taken. 

CHAIRPERSON: Yes, go on. 

MR KOOLE: 

o At paragraph 18 there’s an allegation that I said: "These 
men were brought one after the other into the room 
where they were tied to the wall" - and in this position - 
there is only one man that was brought into the room 
and that is Mr Hashe but there was no difference 
between the times at which they were brought. 

o Within the same paragraph it is stated that: "These 
people" - that is not so. 

o It is further said that this interrogation took the whole 
day but that is not correct. 

o On the 19th paragraph there’s an allegation that: 
"During the day I heard Mr Hashe saying, these other 
men are lucky because they were arrested at the airport" 
- that is not correct, that came after - I think it’s on the 
fourth page on the fifth paragraph where there was an 
allegation that Mr Hashe said that - it was not on the 
following day but on the very same night. 

o On the 20th Paragraph: "These men were locked in a 
cell" - that is not correct, I do not agree with that 
allegation. 
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o On the 21st paragraph it is said that: "At dawn I saw two 
White men who came in a car and were taken to the 
cells by Mr Niewoudt" - that is not correct, there is no-
one who notified the other as to who the other was but 
on the following day there is a certain man who came in. 
There was a man who came to bring us food - that is 
bread - just breakfast - I don’t remember what that 
breakfast was but I remember that he brought bread and 
he went away thereafter. 

o On the 22nd paragraph - we had not yet eaten when we 
went to Glen Connor and I’m not the one who said that 
we should go - and we were not told to go to Port 
Elizabeth but Mr Venter said we should go back to Glen 
Connor. 

o And I’ve never said - excuse me please - Mr Niewoudt 
is not the one who said we should go back but he 
showed us the way and gave us directions, that’s all he 
did. 

CHAIRPERSON: Sorry, I’m going to take you back to paragraph 22 because I 
think there’s a misunderstand there between yourself and the interpreters, what did 
you say about it? 

"The three of us then ate and so forth" 

MR KOOLE: I explained that we did not eat that morning when we left - and again 
it’s not Mr Niewoudt who said we should go back to Port Elizabeth, it is Mr Venter 
who said: "Go back to Glen Connor to your bases". 

CHAIRPERSON: Yes, go on. 

MR KOOLE: 

o On the 23rd paragraph - I said: " I did not see this man 
being given food" - even during my chief examination, I 
think I said that Mr Hashe was given water - it is not 
like that. 

o It was further said that they were assaulted from there 
and it is said that there is another one who had a wound 
and he was swollen on the forehead. 

o On the 7th page - 6th page ...[intervention] 

ADV DE JAGER: Well, how should it read? If this is wrong, how should it read 
and what exactly is wrong in paragraph 23? 

MR KOOLE: 
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"They were also continuously assaulted and I cannot 
recall which one it was but one of them had an open 
wound on the forehead". I’ve never said that they were 
assaulted continuously but what I said is that one of 
them was swollen on the forehead - if I speak with 
reference to the face, I said the other one was swollen 
but the statement says that I said: "There was an open 
wound on the forehead". I did not talk about an open 
wound but it was swollen. 

ADV SANDI: The first part of that sentence which says: 

"They were continuously beaten" 

Is that correct? 

MR KOOLE: I do not follow you, could you please repeat the question? 

ADV SANDI: On paragraph 23, the first part of the sentence that says: 

"They were continuously beaten" 

Did you say that is also incorrect? 

MR KOOLE: Yes, it is incorrect. I don’t know when they said: 

"They were beaten continuously" 

what do they mean, so that is wrong. 

o 24th paragraph - it is alleged that we stayed for two days 
at Glen Connor before Mr Venter came to tell us - me 
and Mr Mogoai, we should go back to Vlakplaas - I 
believe that is myself and Joe Mamasela because it is 
alleged that myself, Joe Mamasela and Mogoai should 
go back to Vlakplaas after two days - that is not correct. 

o On the day when we returned from the old farm, we 
were given that instruction that the following day we 
should go back, then all of us left with all our luggage 
and no-one was left behind - that is myself Mamasela 
and Mogoai only who should go back to Vlakplaas. 

CHAIRPERSON: Yes, Mr Booyens? 

ADV BOOYENS: Thank you Mr Chairman. 
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Mr Koole, it seems to me that there are two types of problems in this statement - 
some of them are just what one can call mistakes, such as your service number and 
the date that had been swung around and so and those are not serious, is that 
correct? - that’s the one type. 

MR KOOLE: Chairperson, I don’t know what important things you want from this 
statement - you would not say it is not important or important - I’m not able to 
make a decision what is important and what is not important. 

ADV BOOYENS: Just listen to the question then you will understand - but then it 
seems there are things here which cannot be mistakes but which was deliberately 
put in by de Lange - allegations about continuous assaults, allegations that people 
were - all three were assaulted by everybody on your arrival and so those are things 
that - according to you, de Lange sucked out of his thumb because you never said 
it, is that correct? 

MR KOOLE: As I’ve explained that there are other things which I do not agree 
with in the document before, I disagree with them - I agree with them initially and 
I do even now. 

ADV BOOYENS: Just listen to the question please Mr Koole. Let us for example 
take the allegation at paragraph 14 and 15 - if you read the two together. 

MR KOOLE: I see them. 

ADV BOOYENS: That allegation about all these people assaulting all three the 
deceased is something which is totally untrue, it’s something that de Lange sucked 
out of his thumb - this man from the Attorney General’s office. 

MR KOOLE: Your question is not straightforward, so I don’t know how you want 
me to respond to that question. 

ADV BOOYENS: Paragraph 15 is a lie and it was a lie that de Lange deliberately 
put in here. 

MR KOOLE: That is not true, I did not say it is a lie - all of this which appears 
there is a lie, I only pointed out about other things which were not correct but there 
are other statements with which I agree on this document. 

ADV BOOYENS: Mr Koole, I’m referring to paragraph 15 - the essence of the 
allegation in paragraph 15 is that virtually immediately upon arrival you, 
Niewoudt, Beeslaar, Venter, Mamasela, Mogoai and three unknown Whites started 
assaulting the three deceased, do you see that? 

MR KOOLE: May you tell me as whether it’s de Lange’s statement or on my 
amnesty application? 
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ADV BOOYENS: I’m talking about de Lange’s statement all the time - paragraph 
15 of de Lange’s statement. 

MR KOOLE: I see that statement Sir, I see that paragraph Sir. 

ADV BOOYENS: So you are telling us that is something that de Lange sucked out 
of his thumb - you never said it. 

MR KOOLE: Chairperson, those are the words which he has added because we 
cannot just - on our arrival, without asking anything and then assaulting that person 
- you’ll be showing your foolishness. 

ADV BOOYENS: And then something else that seems to be a consistent pattern 
throughout this statement is that on a number of occasions it is stated that you said 
it was Niewoudt who did something whereas it wasn’t and that is also that de 
Lange must have done deliberately. 

MR KOOLE: That is not so because what Niewoudt has said - and I tried to 
explain the way I know it. 

ADV BOOYENS: Look, just try and listen to the question. You’ve pointed out in a 
number of instances where - in de Lange’s statement the name Niewoudt is used, 
where you said it is wrong, it wasn’t Niewoudt. 

MR KOOLE: That is correct, that is here and there where I’ve corrected. 

ADV BOOYENS: Yes, so what I’m saying to you - that is another instance where 
de Lange must have deliberately put in Niewoudt’s name when you didn’t mention 
it. 

MR KOOLE: In other instances, yes. 

CHAIRPERSON: Mr Booyens, I am not going to prefer to put it to the witness that 
somebody deliberately lied, I’m going to prefer to ask this witness: "Why would 
Mr de Lange have written this if you didn’t say it to him"? 

MR KOOLE: I don’t why de Lange used Niewoudt’s name where I did not 
mention him - it might be mistakes which were made. 

CHAIRPERSON: But it’s not what you told him? 

MR KOOLE: That is correct, some of them I didn’t tell him. 

ADV BOOYENS: Mr Chairman, as far as Exhibit O is concerned, I think it will 
be a complete waste of time - at this stage, to continue cross-examination on this 
document because there are so many things that are - so with your permission, I 
would like to reserve all my further cross-examination on Exhibit O until we’ve 
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got clarity about this and up to the time where we can decide whether we can rely 
upon it or not - once Mr de Lange has put in an appearance before this 
Commission, I do not want to waste time unnecessary as far as this one is 
concerned. 

CHAIRPERSON: I think you are right Mr Booyens, there are so many things 
which are being queried here and which could really amount to denuding the 
statement almost completely. 

ADV BOOYENS: Yes. Mr Chairman, I would suggest that - what I do at this stage 
as far as this - and perhaps what all of us should do - as far as this statement is 
concerned, is to reserve our cross-examination on the statement because it’s 
obviously going to be a waste of time depending on what de Lange says. 

I would suggest that we perhaps leave it at this stage and once we’ve had a 
decision on that ...[indistinct] so I will reserve further cross-examination as far as 
that is concerned and I would then just deal with the witnesses evidence that he’s 
given on the merits. 

Mr Koole, you can now forget about de Lange’s statement. While you people were 
in P.E., did you go into the Black townships at all? 

MR KOOLE: Sir, we did go - it was in the evening, we were driving with one 
Kombi. 

ADV BOOYENS: What was the purpose of that? 

MR KOOLE: Some of the Black policemen who were working at the security 
branch in Port Elizabeth said to us: "You see things whilst passing - we see many 
cars and smokes and - let me take you there where these things are happening", 
then he said to us: "We’ll use the outside road, then we’ll go inside" - yes, we did 
go. 

ADV BOOYENS: Now, you also mentioned that you visited Mr Niewoudt in his 
office, is that correct? 

MR KOOLE: That is correct. 

ADV BOOYENS: How long had you people been here approximately, before this 
incident at Cradock occurred? About a week, is that correct? 

MR KOOLE: It might be a week. 

ADV BOOYENS: Not more than a week? 

MR KOOLE: I don’t think it would over a week but I think it would be a week. 
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ADV BOOYENS: So, accepting that the Cradock incident occurred on the 9th, you 
people would have arrived here at the beginning of May - about the 1st or 2nd of 
May? 

MR KOOLE: Chairperson, I’m not sure on which date we arrived, that is why I 
didn’t put a date in my statement and in my oral evidence. 

ADV BOOYENS: No, but about a week before the 9th would be about the 1st or 
2nd of May, that’s what I’m putting to you. 

MR KOOLE: I would not say that is not correct or it’s correct because I’m not 
sure. 

ADV BOOYENS: Did you visit - in your capacity as one of the liaison officers for 
the Askaris, did you visit Niewoudt everyday at his office or if not, how many 
times? 

MR KOOLE: It would be three days to four days. 

ADV BOOYENS: Three to four occasions in other words - on different days? 

MR KOOLE: It would be three instances, I’m not sure but I think it might be three 
occasions. 

ADV BOOYENS: Yes, I accept that but that would have been on three different 
days that you visited him - whether it was three or four it doesn’t matter but there 
would have been - it would have been not on the same day, it would have been on 
three or four different days. 

MR KOOLE: That is correct. 

ADV BOOYENS: Very well. Where was Niewoudt’s office? 

MR KOOLE: I’d not go to his office, we would meet them at Sanlam building - 
when I entered at the door, I would ask people where Niewoudt is and then they 
would take him there and in many instances when I meet him, Venter would come 
out so I’m not really sure - tell what was his office or where was his office. 

ADV BOOYENS: If we talk about the Sanlam building, we talk about the building 
near the beach front or near the beach - near the railway station? 

MR KOOLE: That is correct. 

ADV BOOYENS: Do you know where Louis le Grange Police Station is here in 
Port Elizabeth? 

MR KOOLE: I would not be able to identify that place, I don’t know where it is. 
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ADV BOOYENS: Well, Louis le Grange Police Station is approximately six - 
roughly about six kilometres from Sanlam building and the security branch in P.E. 
had moved - on the 27th of March, they have moved from Sanlam building to 
Louis le Grange Police Station - they were not at Sanlam building anymore in May 
of 1985, what do you say about that? April - they moved in April, so by May you 
wouldn’t have been able to get hold of Niewoudt at Sanlam building. 

MR KOOLE: I want to find out whether that’s a question or just a comment? 

ADV BOOYENS: Well, it’s obviously a statement I make to you and I would like 
you to comment on it. 

MR KOOLE: Because it was for the first time here in Port Elizabeth, I did not 
know when they left where I saw them if you tell me that is not so but I only know 
that I saw them at Sanlam building near the beach where they were. I did not know 
the information as to when they moved from that building to Louis le Grange, I 
only saw them at Sanlam building. 

ADV BOOYENS: What I’m putting to is - they wouldn’t have been at Sanlam 
building anymore, they would have been at Louis le Grange and if you had visited 
him you would have had to visit him at Louis le Grange. You didn’t visit 
Niewoudt, you might have visited somebody else but certainly not Niewoudt. 

MR KOOLE: I would say I was not met at one stage, that is why I would never say 
I saw him at Sanlam building whereas he was at Louis le Grange building. I know 
that I met him at Sanlam building - I don’t know even that place called Louis le 
Grange Police Station. 

ADV BOOYENS: Mr Chairman, there was so much noise from the floor I’m 
sorry, could I ask the witness to repeat his answer please. 

I’m sorry Mr Koole, it’s not your mistake, would you mind repeating your answer 
please as I couldn’t hear - I obviously couldn’t hear everything the interpreter was 
saying. 

MR KOOLE: I would answer shortly by saying - how do I know that those people 
were staying at Union building - if I came here for the first time, how did I smell 
that they were transferred from Sanlam building to Louis le Grange? I never any 
other person other than Sanlam building where I met Mr Niewoudt. 

ADV BOOYENS: Very well. 

ADV DE JAGER: Mr Booyens, was the whole police contingency transferred 
from Sanlam to Louis le Grange or was it only certain sections that went? 
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ADV BOOYENS: May I just take instructions on that one, I just want to make sure 
about murder and robbery Mr Chairman. Mr Chairman, my instructions are that the 
security branch moved out from Sanlam building on the date mentioned in April, 
murder and robbery and the gold and diamond branch stayed there and moved out 
during the course of May - the 12th of May is the date mentioned but obviously 
one can’t be certain about that. 

ADV SANDI: Can I come in for a moment here. I think the witness said - he didn’t 
say Mr Niewoudt had an office at the Sanlam building, he says he would go there 
and he would tell the people there that he’s looking for Mr Niewoudt and Mr 
Niewoudt would come - he didn’t say Mr Niewoudt had an office at the Sanlam 
building here. 

Isn’t that what you said Mr Koole? 

MR KOOLE: That is correct Mr Chairperson, those are my words. 

ADV BOOYENS: Perhaps we don’t understand each other but ...[intervention] 

CHAIRPERSON: Let’s clear that up Mr Booyens. 

ADV BOOYENS: Yes. 

CHAIRPERSON: When you went to Sanlam building to look for Mr Niewoudt, 
was it because you were told that the offices of the security branch were at 
Sanlam? 

MR KOOLE: Chairperson, I was not informed, I was taken - I was taken to be 
introduced to the security branch so that - they did that because whilst we were 
working, we didn’t have any relationship - if there’s anything which happened in 
the field or to arrest a person or someone is injured, we should know of Niewoudt - 
where Niewoudt’s offices were, so that we should be able to contact him. 

CHAIRPERSON: Mr Booyens, when exactly did the security branch - according 
to your instructions, leave this building? 

ADV BOOYENS: 27 April Mr Chairman, in fact Niewoudt gave that evidence as 
well - 27 April and Niewoudt gave that evidence as well. 

CHAIRPERSON: Mr Koole, is it not possibly so that you might have arrived here 
in P.E. in April? 

MR KOOLE: No, Chairperson. 

CHAIRPERSON: And that you went to those offices before they left Sanlam. 

MR KOOLE: That is not so Mr Chairperson. 
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CHAIRPERSON: Thank you. 

Yes, Mr Booyens? 

ADV BOOYENS: Thank you Mr Chairman. 

Now let us deal with the incident at the airport - you never knew what exactly you 
were going to do at the airport except that you had to park there - you were not 
briefed about what to do, is that what you say? 

MR KOOLE: That is correct - as usual, that is correct. 

ADV BOOYENS: And even when you were told to park the Kombi at a certain 
spot and keep the door open, you didn’t expect anything illegal to happen, is that 
correct? 

MR KOOLE: I didn’t expect anything illegal to happen. 

ADV BOOYENS: When was - during this whole exercise, when was the first time 
that you thought something illegal was happening? 

MR KOOLE: It came to my mind when these people were cuffed on their legs and 
feet, therefore I expected that something illegal would happen - something evil and 
illegal would happen. 

ADV BOOYENS: Would happen - but isn’t it - you and your experience at 
Vlakplaas where you people had been chasing so-called terrorists - if you captured 
them, didn’t you cuff them as well? 

MR KOOLE: May you please repeat your question Sir? 

ADV BOOYENS: You people at Vlakplaas - I understand your chief job was to 
chase and catch terrorists as you used to call them - when you caught these people, 
didn’t you handcuff them and cuff their feet? 

MR KOOLE: That is correct. 

ADV BOOYENS: You didn’t know who the three men were who were captured? 

MR KOOLE: I didn’t know them, it was the first I saw them. 

ADV BOOYENS: And you didn’t know what they were supposed to have done? 

MR KOOLE: No, it didn’t come to my mind or tried to find out because I was 
working under instructions. 
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ADV BOOYENS: And if I understand you correctly, what appeared to you was as 
if they were arrested by the other policemen and brought to the Kombi? 

MR KOOLE: As I explain that it happened - when they were cuffed on their hands 
and legs, that they were arrested but when they came into the Kombi and that they 
should sit at the back, it did not come to me that they were arrested. 

I would add that even the way they came at the Kombi, it didn’t show that they - it 
showed that it came on their own - so they came and climbed themselves inside the 
Kombi, so at that time I didn’t expect anything illegal to happen. 

ADV BOOYENS: Well, did you think - for one moment, really thing that these 
three gentlemen were walking to that Kombi voluntarily or did you think the other 
policemen were telling them to come to the Kombi, in other words the other 
policemen have effect an arrest? 

MR KOOLE: There is a difference - if you don’t understand the language, if you 
are there you would say: "Go and enter into that house", then once you are there - I 
ask you to go there, you’ll never know what we are talking about, that is why I did 
not know how and why - whilst they were not cuffed at that time, why should they 
just come and enter into the Kombi. 

ADV BOOYENS: Mr Koole please, you were told: "Park the Kombi here" - other 
policemen including your Vlakplaas colleague Venter are standing around at the 
airport entrance, they speak to these people and these people come with them to the 
Kombi, didn’t you think that these people had been arrested? 

MR KOOLE: It didn’t come to my mind at that moment because to go to the 
airport - there may be members of the security branch, they could have been 
informers or it might be people who would be interrogated, so that is why I didn’t 
understand as whether they were arrested or not. 

ADV BOOYENS: So, if any of these people had said to you: "Stop, I want to get 
off" or: "I’ve forgotten something in the airport building", you would have let him 
do so? 

MR KOOLE: I would do so because I didn’t know why he was in the Kombi and 
why he was going with me and at the same time I was not the one who was 
driving. If maybe he said: "Please stop the Kombi, let me go out" and the driver 
stops, I would open the door and let him go. 

ADV BOOYENS: Well, are you seriously suggesting that your colleagues didn’t 
even tell you that you were - am I correct, you were the senior member present, 
you were the police member and the other two were Askaris, is that right? 
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ADV DE JAGER: I don’t think according to his evidence - I’m not sure whether 
they were three in the car or only two or other people with him at that stage. 

ADV BOOYENS: Perhaps I should just clear that up. 

When you - directly after you drove away from the airport, who were the people in 
your vehicle? 

MR KOOLE: The question could have been: "With whom were you in the car", 
that could have been the question. If the question was - I was not the one who was 
driving at that time, I was one of the passengers. 

ADV BOOYENS: Just answer the question, you know exactly what I’m asking 
you. 

MR KOOLE: I don’t know how to answer that question because at that time there 
was one who was driving and I was a passenger, there was Mr Mogoai, there were 
these three people - I don’t know as whether the one who was driving, were we all 
in that Kombi. 

ADV BOOYENS: Who was driving? 

MR KOOLE: That’s a certain man from Port Elizabeth and I didn’t know him. 

ADV BOOYENS: Directly - from the time when you pulled away at the airport? 

MR KOOLE: That is correct. 

ADV BOOYENS: Directly ...[intervention] 

MR KOOLE: Immediately after these people were put in the Kombi, he came at 
the drivers seat, then he opened the door, then I went to the back seat, then he 
continued driving the car. 

ADV BOOYENS: And at not stage were you given instructions such as: "Watch 
these people, see that they don’t run away" - anything of that nature? 

MR KOOLE: Not at all. 

ADV BOOYENS: And the first time that you noticed that these people were being 
physically restrained, is after some time when they stopped and they were 
handcuffed? 

MR KOOLE: That is correct, that is when I saw them being cuffed on their legs 
and hands and then they were blindfolded - it’s then that I started to realise that 
they are now arrested or something is happening. 
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ADV BOOYENS: Were you - at any stage, given any background about these 
people? 

MR KOOLE: No, Mr Chairperson. 

ADV BOOYENS: The question was: "At any stage", that will in other words 
mean, from the time that you picked them up at the airport until the time that you 
leave that police station outside Cradock, were you ever told the what and the why 
about them? 

MR KOOLE: The questions which were asked during the interrogation - 
particularly to Mr Hashe, I was able to detect that they were asked about the 
violence and the unrest in their area and again they were interrogated about guns 
and arms, about ANC activities and Pebco - those are some of the questions we 
asked - that is we arrest somebody, we would look for any information which 
would make a follow up after that or through that information. 

ADV BOOYENS: But you yourself were never given information to enable you to 
assist with the interrogation? 

MR KOOLE: No, Sir. 

ADV BOOYENS: Did you yourself ask any questions? 

MR KOOLE: You mean asking the deceased or meaning the members of the 
security branch in Port Elizabeth? 

ADV BOOYENS: Deceased. 

MR KOOLE: I would not be able to verify as to whether I did or I did not - that 
even if I didn’t understand Xhosa but I would throw a question of saying: "Answer 
the question" if I hear that he was reluctant to answer the question, so that is when 
I would just throw a sentence of saying or an instruction of saying: "Please answer 
the question because you’ve been asked a question". 

ADV BOOYENS: That is provided - did you say you don’t understand Xhosa? 

MR KOOLE: I’m not saying I don’t understand Xhosa - I worked with different 
people of various languages, I’m saying that even if I said in Afrikaans - when we 
speak the deep Xhosa or any language which is not my own, I would not be able to 
tell as whether I know it or I don’t, I just hear there and there. 

ADV BOOYENS: The question is simply - I understand that you may occasionally 
say: "Answer the question" or something like that, but you didn’t ask questions - 
you know the difference between a question and urging somebody to answer a 
question asked by somebody else, did you ask any questions of your own? 
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MR KOOLE: No, Sir, I didn’t know what kind of questions I would ask because I 
didn’t know the background or those people. 

ADV BOOYENS: Exactly. And did you hear any of your other colleagues asking 
any questions - I’m talking specifically about your Vlakplaas colleagues? 

MR KOOLE: Chairperson, I would never say: "This person has asked a question or 
did not" but they were doing this in shifts so I would not be able to tell as whether 
who questioned and directed to whom. You’ll never be able to say: "This person 
has asked this particular question to this particular person and what is the answer", 
so I’ll not be able to explain that. 

ADV DE JAGER: Did Mr Mogoai ask any questions? 

MR KOOLE: That is where he was together with Mr Hashe, I don’t know as to 
whether he asked him questions or what they were talking about - I was not party 
to that kind of a conversation. 

ADV DE JAGER: Were you present? 

MR KOOLE: I was present but I was not near them, that is why I was able to see 
that they were talking. 

ADV DE JAGER: Sorry. 

ADV BOOYENS: Let’s first deal with that first evening when you Mogoai were 
present with Mr Hashe. You already told me you didn’t and questions, did Mogoai 
ask any questions that evening in that room at the back? 

MR KOOLE: I said I don’t know because they left me together with Mr Mogoai - I 
don’t understand as to whether he did ask a certain person a question - any 
particular question, and what was the answer - I said I don’t know, I’m not able to 
tell as whether he did ask a question. 

ADV BOOYENS: You took no interest in what was going on here, is that correct? 
- I’m now talking about that night, you really took no interest. 

MR KOOLE: Even if I had interest - at times I would interfere in the interrogation 
of these people, then I would confuse their objective because I would ask a 
question which was not needed or necessary and that is why in many instances I 
withdraw during the interrogation. 

ADV BOOYENS: Yes, but we know that on this instance you did not withdraw 
from the interrogation because you stayed there - you told us so, is that right? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 904 of 914 
 

MR KOOLE: I don’t understand when you say I was present during the 
interrogation. 

CHAIRPERSON: Sorry Mr Booyens, he means he refrained from interrogating, he 
doesn’t say he withdrew and thereby meaning that he left the room or the place. 

ADV BOOYENS: Yes, sorry, I got: "Withdrew" here, that’s where I got the word 
from. 

CHAIRPERSON: Yes, I heard that. 

ADV BOOYENS: Thank you, I’m indebted to you Mr Chairman. 

You refrained from taking part in the interrogation, you had no interest in this case 
but you assaulted the man, is that right? 

MR KOOLE: That is correct. 

ADV BOOYENS: Why? 

MR KOOLE: That is where he was asked a question, then he kept quite - then it 
would be surprising that whilst you people who are assaulted and being a Black 
person and there were other Black people who were taking part in the assault, then 
I refrained from taking part in that assault, then they would say I’m support or in 
sympathy with the person who was assaulted - there’s nothing which I could have 
done, other than to take part. 

ADV BOOYENS: So, on this occasion you took part to stay in the good books of 
the Whites? Is that basically what you’re saying? 

MR KOOLE: That is not correct. I didn’t want to buy - I didn’t do that to buy 
White faces, I did that because of an obligation. 

ADV BOOYENS: The nature of the obligation - I understand, is if you don’t 
assault they might say you sympathise with the other people, isn’t that the 
position? 

MR KOOLE: If a person is assaulted by your colleagues, then you stand aside 
alone - you must have an intention why you did not take part in that assault, that is 
why I took part - I would be alone, standing aside and other people assaulting. I did 
not know what I would I say as whether who am I that I failed to take part in that 
assault. 

ADV BOOYENS: And on what other occasions did you assault any of the three 
deceased, apart from that evening - Mr Hashe? 

MR KOOLE: That is correct. 
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ADV BOOYENS: The questions is - you took part in this assault on Mr Hashe, on 
what occasion - if any, did you assault any of the other deceased during the course 
of that period? 

MR KOOLE: It was in the evening when they stopped the interrogation for Mr 
Hashe, they brought somebody who was screaming, then he was kicking, he was 
shouting who was brought there, then they said: "He’s shouting", that is where I 
took part in the assault. 

ADV BOOYENS: That was the second assault you took part in? 

MR KOOLE: That is correct. 

ADV BOOYENS: And was Mogoai there as well? 

MR KOOLE: Which assault - when you say: "Was Mr Mogoai there" or do you 
mean all assaults? 

ADV BOOYENS: Mr Koole, we are talking about the second person that was 
assaulted, please - that night. Was Mogoai there and did he take part in the assault? 

MR KOOLE: I’m not able to verify as to whether he took part or not. 

ADV BOOYENS: Did you take part in any other assaults? 

ADV DE JAGER: Mr Booyens, you asked two questions actually. In the first 
place, was Mr Mogoai present there with the assault of the second person? 

MR KOOLE: Yes, he was present. 

ADV DE JAGER: Did he take part in the assault? 

MR KOOLE: I would not be able to say he took part but he was present when this 
person was assaulted but I’m not able to certify or to verify as to whether he took 
part and what part he played in the assault - whether he kicked or he hit with a fist, 
I’m not sure. 

CHAIRPERSON: Mr Koole, if you can’t remember, you should just say: "I don’t 
remember, don’t give a long and convoluted answer which at the end of the day 
simply means: "I don’t remember" - just say: "I don’t remember". 

MR KOOLE: Thank you Chairperson. I don’t remember as whether he took part in 
the assault of the second person. 

ADV BOOYENS: How did you assault Mr Hashe? 
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MR KOOLE: Chairperson, as took part - as I remember, I beat him with fists and I 
kicked. 

ADV BOOYENS: How did you assault the second person? 

MR KOOLE: With my fists and whilst he was on the ground I was kicking him. 

ADV BOOYENS: Right, did you take part in any further assaults? 

MR KOOLE: I did not take part further - part in these assaults because after the 
assaults of the second person we went to sleep on the first day, then on the second 
day - that’s when Mr Hashe was interrogated and he fainted, I did not take part. 

ADV BOOYENS: Well, I thought that there was a sort of a code that if your 
colleagues start assaulting you join them, why didn’t you take part in that assault? 

MR KOOLE: I would answer in this way - so that I’ve already took part, so I 
believed that those who saw me taking part, they were satisfied that I did take part 
in the assault. 

ADV BOOYENS: So, you were really a very reluctant assaulter of persons - you 
didn’t really want to assault them, it was just the system? 

MR KOOLE: That is not so, that is where I would take part in the assault where it 
is necessary - understanding the reasons why that person should be assaulted, then 
you have evidence that I saw this person doing this, then that is where I would take 
part fully with the assault. 

CHAIRPERSON: Mr Booyens is referring to this particular incident, he’s not 
speaking in general in your career as a policeman - he’s asking you whether - at 
Post Chalmers, you assaulted these people reluctantly. 

MR KOOLE: That is correct Mr Chairperson. 

ADV BOOYENS: And were there many other occasions in your career where you 
assaulted people reluctantly? 

MR KOOLE: Do you mean other than these incidents? 

ADV BOOYENS: Yes. 

MR KOOLE: Yes. 

ADV BOOYENS: Now, why didn’t you - is that the type of thing that happened to 
you when you were stationed at Vlakplaas? 

MR KOOLE: Even before that, even before I went to Vlakplaas. 
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ADV BOOYENS: In the security branch? 

MR KOOLE: In the security branch - whilst I was there, I didn’t take part in many 
assaults but before that I was an investigator and then the assault would be part of 
the investigating process. 

ADV BOOYENS: Now, seeing that you were so reluctant to assault these people - 
nobody put any pressure on you and on what you described to us it seems to me as 
it these White policemen were dealing quite capably and so was your colleague - 
with assaulting these people, why take part at all seeing that you were so reluctant 
to do it? 

MR KOOLE: I didn’t say I was reluctant, I said from the start I was wholehearted 
in my participation to the assault but for me to stop - I found that the questions 
which were asked - the first one, it’s the same question and they would ask the 
same question in a cycle - they would repeat those questions, then that person 
would see that he’s now weak and then he would say: "You rather kill me" because 
he was asked one thing and it was repeated many times. 

ADV BOOYENS: Yes, I think the record might show that you gave a different 
answer as to whether you were reluctant with the first assault but let’s leave that 
there. Now, the next morning you took part in or you witnessed a rather vicious 
assault on Mr Hashe, is that correct? 

MR KOOLE: That is correct. 

ADV BOOYENS: And your impression was that a further vicious assault took 
place in that garage 

MR KOOLE: That is not correct, whom do you mean was assaulted in the garage? 

ADV BOOYENS: It was the other man, the man that you didn’t ...[inaudible] 
that’s the man that you - that man that was pulled into the garage ...[intervention] 

CHAIRPERSON: He said the garage door was closed - he said people went into 
the garage and that the garage door was closed and he couldn’t see what was 
happening but he heard the screaming. 

ADV BOOYENS: Yes. 

What but assaults did you expect was going on in that garage when you saw these 
people going in to the man - into the garage where the man - closed the door and 
he started screaming, surely that could have only been an assault not so? 
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MR KOOLE: I’m not able to anticipate what was happening in that garage because 
I was not able to see what was happening there because somebody was just 
shouting - maybe it was their intention just to scream loud, I don’t know. 

ADV BOOYENS: Mr Koole, ....[intervention] 

CHAIRPERSON: Just a minute. 

You said that - just before that particular assault, did you not say that White 
members of the security branch went into the house and when they came out they 
were very angry and they used swear words? 

MR KOOLE: I said so Mr Chairperson. 

CHAIRPERSON: And then, while they were so angry and swearing they went into 
the garage together with Captain Venter? 

MR KOOLE: That is correct. 

CHAIRPERSON: The door was closed and then you heard some screaming 
thereafter. 

MR KOOLE: That is correct. 

CHAIRPERSON: Now tell us what you think happened in the garage or tell us 
what you think was happening in the garage after you saw people come out, angry, 
swearing - went into the garage and the next thing you hear somebody screaming. 
Do you think that person was screaming just on his own? 

MR KOOLE: I’ll put my question in this way - I don’t have reason, he might have 
screamed because like that person who was screaming all the time not knowing 
what was happening - it didn’t come to me that if somebody was shouting, was it 
because of the assault or was it screaming because of what - I would not tell 
whether he was assaulted or not. 

CHAIRPERSON: Yes, you will not be able to tell us but I want to know what you 
thought, what did you think was happening to him? What did you think caused him 
to scream? 

MR KOOLE: I would say Chairperson, there would be no other reason other than 
being assaulted - that’s what I thought, I would not say he was assaulted but I 
would say I thought he was assaulted. 

CHAIRPERSON: Why did I have to struggle so much to get that kind of an 
opinion from you? I would have thought in fact, that would have been the first 
thing to have come into your mind - that: "Oh, I saw angry people getting in there 
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and now he’s screaming", wouldn’t that be the very first thought to come into your 
mind - that he’s being assaulted? 

MR KOOLE: I’m answering that question by saying: "I was generalising just by 
saying he could have been assaulted" but I was just thinking but I didn’t see that. 

CHAIRPERSON: Yes, Mr Booyens. 

ADV BOOYENS: Thank you Mr Chairman. 

And did you feel sorry for that man that you thought was being assaulted? 

MR KOOLE: I did not feel sorry for him because I didn’t know he was being 
assaulted. 

ADV BOOYENS: Please, just now you told the Chairperson that you thought the 
man was being assaulted and that I suggest to you would have been the only 
reasonable thought in the circumstances. You did think the man was being 
assaulted, assaulted badly enough that he was screaming, did you feel sorry for 
him, yes or no? 

MR KOOLE: As I said I did not know as whether he was assaulted, I just thought 
he could have been assaulted. 

CHAIRPERSON: So, you didn’t feel sorry for him? 

MR KOOLE: No, I didn’t feel sorry for him. 

CHAIRPERSON: Thank you. 

ADV BOOYENS: Did you feel ...[inaudible] 

MR KOOLE: I did not. 

ADV BOOYENS: Did you feel sorry for anybody that had been assaulted on this 
occasion? 

MR KOOLE: Yes, Chairperson. 

ADV BOOYENS: For who and when? 

MR KOOLE: That’s Mr Hashe, when he was beaten severely and kicked severely 
and then he fainted. 

ADV BOOYENS: Let us just deal with your thoughts furthermore. After these 
unknown people went into the garage and closed the door, you heard the screams, 
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they came out and I seem to recall you said: "The garage door was not locked 
when they came out", did I hear you correctly? 

MR KOOLE: I did not say it was locked, I said it was closed. 

ADV DE JAGER: Sorry, didn’t you say it was left open? 

MR KOOLE: After they entered the garage they closed the door. 

ADV DE JAGER: And when they came out? 

MR KOOLE: When they went out of the garage they left the door open. 

ADV BOOYENS: I’m indebted to you Sir. 

ADV DE JAGER: They left the door open - I just want to make sure, open in the 
sense that you could look into the garage or open in the sense that it wasn’t locked? 
Was it locked or was it standing open so that you could peep into it or see into it? 

MR KOOLE: After they left the garage I peeped through, then I saw him leaning 
against the wall. 

CHAIRPERSON: Was he standing or seated? 

MR KOOLE: He was seated and leaning against the wall. 

ADV BOOYENS: And to you knowledge, was this the last assault that happened 
that day? 

MR KOOLE: Do you mean for assault on the person who was in the garage - so 
that I should give you a correct answer? 

ADV BOOYENS: Yes. 

MR KOOLE: That is correct, after they went out of the garage there was no other 
assaults, then they started making fire. 

ADV BOOYENS: Yes. And your colleague testified that in fact it was suggested 
that - after the braaivleis, that the three people be fed and three plates were taken 
and he in fact went so far to say that he went to Mr Hashe and noticed that left 
most of his food uneaten, is that your recollection as well? 

MR KOOLE: I don’t remember that. 

ADV BOOYENS: Now, this Mamasela, what - everybody is kicking people and 
beating them up and questioning them, what did Mamasela do all the time? - he 
had a very low profile as far as I could see. 
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MR KOOLE: I’m not able to say what he was doing whilst the whole thing was 
going on because one person was interrogated the other side and the other one was 
brought this way - I’m not able to say where Mamasela was, I’m not able to 
remember. 

ADV BOOYENS: Did you ever ask Mamasela what he did? 

MR KOOLE: No, Chairperson. 

ADV BOOYENS: Why not? 

MR KOOLE: I don’t have that right to ask a person what he did, it didn’t affect 
me. 

ADV BOOYENS: Here you - three of you from Vlakplaas are drawn in by the P.E. 
police, you get involved in assaults, you notice assaults, you actually feel sorry for 
people, you don’t know what Mamasela was involved in and you are seriously 
suggesting you never asked him what he did. 

MR KOOLE: Yes, that is correct, I didn’t question him. Then I don’t believe that 
even if we were together from Vlakplaas - it happened that when we arrived at 
Glen Connor, we did ask each other what did we do and what did you do - it didn’t 
come to our mind to ask each other about out roles in the whole operation. 

ADV BOOYENS: You see, I’m going to suggest to you that your roles in this 
whole operation was not even as remotely as innocent as you want this 
Commission to believe - that the whole and only reason why Vlakplaas was used, 
is because people at the local security branch - like Niewoudt and the others, could 
hardly have abducted somebody from the airport because there was a risk that they 
would be recognised because they were so well known - that is why you were 
involved, you did the abduction, not so? 

MR KOOLE: That is not correct, they were not abducted and I didn’t even abduct 
a person at the airport. 

ADV BOOYENS: But I don’t understand what you people had to do there - I can’t 
make it out, why were you necessary? 

MR KOOLE: Chairperson, I’m not able to answer that question because if I was 
given a chance, I would ask that same question that why was I involved in this 
confusion which brings me problems that even today I’m before this Commission 
and face people whose relatives have been killed - I did not know really, what was 
my role. 

ADV BOOYENS: Mr Koole, so you were confused about your apparently illogical 
involvement in this right from the word go, is that what you’re saying? 
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MR KOOLE: That is not correct, I’m saying - if during the interrogation of these 
people it happened that there was something which was important, I would say we 
succeeded in the whole process but we didn’t reap any fruits in the interrogation -
again even I didn’t know anything about the murder of those people. 

ADV BOOYENS: You were not an interrogation specialist, were you? Why were 
you - the question is not whether anything was success or failure of the operation 
but your whole involvement as to why you were drawn into this irregular operation 
- you must have wondered about it and wanted to know: "But why were we drawn 
into it" and you never asked questions about it, why not? 

MR KOOLE: If you are hired or employed and then, the hand which gives you 
food - you’ll not be against the hand which feeds you, you would not question the 
instructions - those were instructions we were supposed to fulfil. 

ADV BOOYENS: What were your instructions that you were supposed to fulfil, 
go to the airport and wait there? - no logical reason for you being involved. 

MR KOOLE: That is correct. 

ADV BOOYENS: And at no stage was it explained to you why you people were 
necessary and you couldn’t see why you were necessary either, is that right? 

MR KOOLE: We didn’t ask, it was not necessary to ask. We would go with the 
wind where it goes because we were instruments like shovels in the whole 
operation. 

ADV BOOYENS: Yes, shovels that didn’t hesitate to take part in assaults Mr 
Koole, as far as I can remember. And even after you returned, did you ever discuss 
this with your three colleagues and say: "I wonder why we were drawn into this 
thing"? 

MR KOOLE: We didn’t ask anybody. 

ADV BOOYENS: You didn’t ask Venter, you didn’t ask Beeslaar, you didn’t 
discuss it with your colleagues - not at all, is that what you’re saying? 

MR KOOLE: Not at all. 

ADV BOOYENS: Well, I suggest to you that the only logical explanation for that 
is that you people had a far greater role to play than you would want us to know 
and that is because you were involved with the kidnapping of these people, 
involved in the sense that you did the actual kidnapping. Not so? 

MR KOOLE: That is not so, there’s nothing which I can say but as you say that -
because you have the right to do so, but that is not what happened. 
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ADV DE JAGER: Was Mr Mamasela involved in the kidnapping? 

MR KOOLE: No-one among us three took part in the abductions. 

ADV DE JAGER: You never left the Kombi, you were sitting in the Kombi during 
the whole kidnap process? 

MR KOOLE: Chairperson, we waited where we stood, then we were given 
instructions that we should open the door - we didn’t leave the Kombi, even when 
these people were made to enter the Kombi, I never went outside the Kombi - that 
is only when I changed from the driver’s seat to the other seat, I never went out of 
the Kombi on that day - never ever put my foot on the ground at the airport. 

ADV BOOYENS: I don’t know if it was put to you but in fact Mamasela’s 
evidence was - at the Section 29 enquiry, that you people got out, you showed the 
three deceased your appointment certificates, in other words appointment 
certificates as police and that you Vlakplaas people actually got them into the 
Kombi. 

MR DU PLESSIS: If my learned friend could just indicate where that is said. 

ADV BOOYENS: Perhaps I should correct that. 

You say Mamasela was in the Kombi with you all the time as well, but Mamasela 
said that he and Venter actually accosted these people and grabbed them and pulled 
them in the minibus - page 12, round about 10/12 lines from the top. You say that 
didn’t happen? 

MR KOOLE: That is not correct. 

ADV BOOYENS: And he also says that the first two were loaded into the Kombi 
and he and Venter went to the vehicle on foot and the other person was also shown 
Venter’s appointment certificate and loaded into the minibus, you say it didn’t 
happen that way? 

MR KOOLE: It didn’t happen. 

ADV BOOYENS: Now, I just want you to ...[intervention] 

Mr Chairman, I think we’ve got a few - it’s 10 past, I still want to deal with the 
aspect of certain similarities which I would like explained by the witness, of his 
statement and the statement of the previous witness and also with reference to the 
statement that we’ve now been handed, I don’t know whether this would be an 
appropriate time - I see it’s already well past 4 and I apologise for not having 
pointed that out to you earlier. 
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CHAIRPERSON: Yes, I think everybody is tired now, maybe we should adjourn 
until 9 o’clock tomorrow. We’ll adjourn until 9 o’clock tomorrow. 

COMMITTEE ADJOURNS 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARINGS 

DATE: 08 DECEMBER 1997 

HELD AT: PORT ELIZABETH 

NAME: DANIEL PETRUS SIEBERT 

CASE NO: 3915/96 

DAY: 1 

______________________________________________________ 

ON RESUMPTION: 

CHAIRPERSON: Mr Booyens, had we finished the evidence in-chief of Mr 
Siebert? 

MR BOOYENS: No, I have not, Mr Chairman. It, in fact, appears that there are 
still a few minor aspects that we have to deal with, but before I deal with that there 
are just two aspects which, I think, we should deal with at this stage. 

The first refers to the applicant, Mr Harold Snyman. I am in possession, this is a 
photocopy, but I am in possession of an original medical certificate, as far as he is 
concerned. He was diagnosed on the 19th of November 1997, he was diagnosed of, 
basically, what this in essence says is that he is suffering from stomach cancer and 
that his prognosis is extremely poor and even with chemotherapy his prognosis 
will remain poor. May I ask leave to hand this up and then ask that he be excused 
from further attendance in this matter? 

Mr Chairman, the second aspect is ... (intervention). 

MR BIZOS: Mr Chairman, before there is any further matter discussed, we would 
like it placed on record that the applicant, Snyman, is away for health reasons and 
that he waives any right to rely on his absence in relation to the final decision of 
this matter, Mr Chairman. Generally speaking, one would have expected all 
applicants who apply for amnesty to be present during the hearing. I would like an 
assurance by our learned friend that whatever the decision may be that they will 
not rely on an alleged irregularity of his absence during the portion of the 
proceedings. 
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MR BOOYENS: Mr Chairman, I would think I would hardly ask that he be 
excused and then rely on that. I do not even think it is, I think it is very obvious, 
but in so far as it may be necessary to give an assurance in the circumstances,I will 
give such an assurance. 

CHAIRPERSON: Well, on behalf of the Committee, I am sorry that Mr Snyman is 
not well enough to attend and it is only natural that we all wish that he recovers 
and that he recovers speedily. I will wish that he not suffer any more pain than he 
is suffering already. I would like you toconvey that to Mr Snyman and his family. 

MR BOOYENS: Thank you, Mr Chairman, I will do that. 

Mr Chairman, the second aspect relates to the position of the applicant, Mr 
Niewoudt. Now, I wish to apply at this stage that his hearing be separated as far as 
this matter is concerned and which would then entail that we would only continue 
with the other applicants. It seems to me that, in the first place, there is most 
certainly room in that the Committee has got that authority, because if one look at 
sub-section, Section 19, sub-section 5B, the Committee is given the power, 
notwithstanding the provisions of Section 18(1), 

"To consider jointly the individual applications in 
respect of any particular act, omission of offence to 
which such application relates." 

If the Committee, I propose, got the, got that power,conversely I would submit it 
has also got a similar power. The basis on which I make this application, Mr 
Chairman, is based on the application by this very same Committee consisting of 
the three same members in the amnesty application number AM3920 of 96 and that 
is relating the amnesty application in respect of an assault on Mr Mkhuseli Jack 
and, more specifically, the finding made by this Committee on paragraph six, 
which I am not going to repeat, it is the Committee's own finding. The Committee 
was faced with two contradictory versions and the Committee made the finding in 
the last paragraph, paragraph six, 

"Applicant has not made a favourable impression on us, 
given his view that the security police enjoyed virtual, 
unlimited powers at the time and were, in fact, above the 
Law." 

and then at page seven, 

"Having considered the matter carefully,we have no 
hesitation in rejecting applicants version where it 
conflicts with that of Mr Jack." 
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That, Mr Chairman, with respect, amounts to a credibility finding and I would then 
submit that based on the principles and I have just got a few of the relevant 
decisions. The first I wish to refer you to is 1955/2/TPD, at page 288. In that 
specific incidence what happened is, at a trial the prosecutor invited the courts 
attention to the fact that there was a certain witness in court who could give certain 
further information. The witness was then called, but then,the report is then quoted 
as saying the following, 

"The assessors have now informed me that as a result of 
their association with another case which is due for 
trial,they are acquainted with certain activities of this 
person. The result of this acquaintance is that they have 
an opinion as to his credibility, which in their way, 
prevents them from giving an unbiased approach to the 
present case in so far as it depends on the credibility of 
the witness and the court thereafter discharged the 
assessors and itself from dealing with the matter." 

Attorney-General, Transvaal v Assistant Magistrate and others 1960, Volume 1, 
491, was a case where, in those days, still a petition, to lead further evidence was 
before the court and the Magistrate in his reply to the petition indicated that the, 
that he was of the view that there was, were certain untruths. He also expressed a 
view as to the credibility of the applicants in that matter. That was an application to 
lead further evidence and subsequent to that, the parties brought an application for 
the Magistrate to recuse himself, which he did. The Attorney-General said he could 
not recuse himself, but the court held that the magistrate was entitled to recuse 
himself and the matter should start dei novo and, I think, the most important case 
in this regard is where the clearest principles appear from is, is in the Industries 
(SA)(Pty) Ltd Metal and Allied Workers Union, 1992/3/SA673, (...indistinct) 
decision. That is the case where you have, as your Lordship might remember, 
where the late Mr Pierre Roux SC was Chairman of the or Deputy-Chairman of the 
Industrial Court and during the dispute between Mawu and the, and BTR in 
Howick, the, there was an adjournment and Mr Roux then attended on invitation 
and addressed the Congress relating to Labour Law in Johannesburg where some 
of the counsel appearing for the employers were also involved and it was also 
organised by a firm that had something to do with the employers and the important 
principle or one of the important principles, M'Lord, sorry, if I can just give you 
the reference, the reference of the BTR Industries case is 1992/3/SA673AD, and 
the important principles, as basically set out, in the first place, and I am also not 
suggesting that there is, there have to be, there does not have to be real bias. The 
testis whether in the eyes of a layman it could appear so and we revert to the old 
principle of justice should not only be done, but also be seen to be done and there 
in that instance where, to a layman, it might have appeared as if Mr Roux was 
associating with one of the sides by attending the conference. 
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Your Lordship's erstwhile brother, Didcot J, then held in the Natal Provincial 
Division, that, in fact, Mr Roux should have recused himself and it was wrong not 
to have recused himself. That decision was taken on appeal to the AD and the full 
bench of the AD, Hookster, JA giving the judgement in which Milne, Cumlieben, 
Grosskop and Goldstone concurred, so, it was a full bench decision. The Appeal 
Court, in fact, held that what you are dealing with, really, is the question of a 
suspicion of bias, there not, not be actual bias, a suspicion of bias not unreasonably 
held. Now, what is also important, Mr Chairman, and I have got photocopies of the 
relevant pages of the decisions which I will hand up to you shortly, is some of the 
passages that I have marked here where it is, inter alia, said especially as far as 
quasi judicial bodies, like this one is concerned,the court, with approval, quotes the 
following passage from Conradie's judgement in a certain, in counsel of the South 
African Defence Force. 

"Since the appearance of impartiality has to do with the 
public perception of the administration of justice, it is 
only to be expected that some tribunals will be more 
vulnerable to suspicion of bias than others. The most 
vulnerable,I venture to suggest, are tribunals,others than 
Courts of Law, which have all the attributes of a Court 
of Law and which are expected by the public to behave 
exactly as a Court of Law does. The Court Marshall is, 
of course, such a tribunal." 

In fact, it is the only tribunal I know which can also impose criminal sanctions, but 
I would submit that this Committee is also, find itself squarely in that situation and 
then I would also just like to refer at page 693 what the Court had to say. Quoting, 
with approval, from State v Malinde and others, 

"The matter must be regarded from impartiality and I 
would submit that if it was held in the case of Mr Roux 
where he merely attended a conference and, although 
your Lordship's brother, Didcot, suggested that he might 
have been hobnobbing with the other side, although 
there was nothing to suggest it and that was some of the 
criticism expressed by the AD. It, nevertheless, held that 
the judgement of Didcot J, as he then was, was, in fact, 
the correct one and that Mr Roux should have recused 
himself." 

Now, based on the same principle dealing with recusal, Mr Chairman, all I am 
saying is in this instance that the interest of justice will be served and justice will 
be seen 
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to be done in the event of Mr Niewoudt's, there be ordered a separation of Mr 
Niewoudt's application and that he then be tried by another Amnesty Committee 
and not this Amnesty Committee. 

CHAIRPERSON: When you say "tried by another Committee", it is obviously not 
... (intervention). 

MR BOOYENS: No, that is his matter be heard by another Committee, that would 
be the correct terminology, Mr Chairman, obviously. So, in the circumstances, I 
bring such an application. Mr Chairman, may I ask leave to hand up the 
photocopies of the relevant judgement. I know we have not got the advantage of a 
Law library here. 

CHAIRPERSON: (...Indistinct). 

Mr Bizos, I can see you are not directly affected by this. When I say affected I 
(...indistinct). Nevertheless,I am inviting you to make such comment as you would 
like to make in connection with this application, if you wish to. 

MR BOOYENS: Mr Chairman, our understanding is that in matters of applications 
for recusal, it is really a matter between the applicant and the Committee and that 
we should adopt a passive attitude in relation to the matter. We,therefore, have 
nothing to say, Mr Chairman. 

CHAIRPERSON: Mr Booyens, the Committee would like to consider this at an 
appropriate time. I did not think it necessary that I should adjourn immediately and 
give a ruling on this matter, if I can avoid it. I would like to know whether we can 
proceed. I reserve my right to consider this matter, the Committee reserves its right 
to consider this matter at some stage during the day at a convenient time, whether 
we cannot proceed with the rest of the evidence. 

MR BOOYENS: We most certainly can, Mr Chairman. I would,in fact, be obliged 
if the Committee would adopt that attitude. I would only suggest that, the only time 
when it really becomes important to consider this application will be at the stage 
when Mr Niewoudt, before Mr Niewoudt is due to give evidence. So, I am quite 
happy to proceed with the evidence of Mr Siebert. 

ADV POTGIETER: Mr Siebert, would you please stand. 

DANIEL PETRUS SIEBERT: (Duly sworn in, states). 

ADV POTGIETER: Thank you, you may sit. 

EXAMINATION BY MR BOOYENS: 
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MR BOOYENS: Mr Siebert, in September when we adjourned, we were at that 
stage dealing with the stage up to where you had conveyed the deceased as far as 
Pretoria and had left him there. Just to complete the picture, you came back to Port 
Elizabeth and you learnt that he had died. Do you remember that? 

MR SIEBERT: Yes, that is right. 

MR BOOYENS: If you look at page eight of your application,please. The Saturday 
after his death, that is Mr Biko's death, what happened then? 

MR SIEBERT: We were called to Colonel Goosen's office to try and compile the 
necessary statements regarding this matter. 

MR BOOYENS: What, if at all, was suggested that you say about these 
declarations? Were they supposed to contain the full truth, the whole truth or what? 

MR SIEBERT: As it was explained to us, the whole matter was a great 
embarrassment, not only for the security branch, the police, but also for the State 
and that our statements should be adapted in such a way that we should deal with 
the whole matter by omitting to mention certain facts so that it would not be 
prejudicial for the security branch or the police or the State. 

MR BOOYENS: Were certain statements drafted which then publicised this 
incorrect perception and was this actually persisted in at the inquest? 

MR SIEBERT: Yes. 

MR BOOYENS: Now, in respect of the day on which Mr Biko sustained the 
injury, was the correct day reflected in the statement? In other words, that, well, we 
heard on what day he sustained these injuries, was it on that day or was it on some 
other occasion? 

MR SIEBERT: It was on the sixth that this incident took place and it was moved 
forward to the seventh, the next day. 

MR BOOYENS: You mean in the statements it was moved to the next day? 

MR SIEBERT: Yes. 

MR BOOYENS: We know that, and that has already appeared from your evidence, 
that there was a delay to obtain medical help for Mr Biko? 

MR SIEBERT: That is correct. 

MR BOOYENS: The whole lot of you were involved, did you then draft these 
statements and you persisted in this at the inquest? 
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MR SIEBERT: Yes. 

MR BOOYENS: After the statements were prepared was it handed to Colonel 
Goosen? 

MR SIEBERT: Yes. 

MR BOOYENS: Did he check these statements to see whether he was satisfied? 

MR SIEBERT: Yes. 

MR BOOYENS: As you have already said, you also persisted in these falsehoods 
at the inquest? 

MR SIEBERT: Yes. 

MR BOOYENS: Now, if we look at page nine of the application, paragraph ten, 
the political Objectives sought to be achieved, you have already given evidence as 
to the political environment in which you grew up and which existed at the time, 
but, more specifically, relating to this particular incident, do you confirm what you 
have written here? 

MR SIEBERT: Yes. 

MR BOOYENS: What was the reason why Mr Biko was interrogated? 

MR SIEBERT: The purpose of the questioning was to find out more about his 
participation in a planning for the riots and the distribution of pamphlets in Port 
Elizabeth and the Eastern Cape. We wanted to ascertain what his role was and in 
so doing we wanted to protect the political dispensation of the day and we also 
wanted to charge him and to bring him before a court. 

MR BOOYENS: I think it is possibly already clear at this stage, but was there ever 
the intention to kill Mr Biko? 

MR SIEBERT: No, never, not at all. The primary objective was to charge him and 
to have him tried and, therefore, to remove him and thereby to remove him from 
society. 

MR BOOYENS: Was there any instruction that you should kill the man? 

MR SIEBERT: No, not at all. 

MR BOOYENS: You have already told us that you told him that he should stand 
up and so on. What was the reason behind that? 
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MR SIEBERT: That was to cast him in a subordinate position during this 
interrogation. We wanted to make it clear to him that he was the detainee and that 
he did not have the upper hand in this situation. We had the upper hand and we 
were putting the questions. 

MR BOOYENS: Was there any other motive during the interrogation of Mr Biko 
and that which took place later on? Let us first look at the interrogation. Was there 
any other motive with the interrogation other than obtaining information from him 
and thereby protecting the State? 

MR SIEBERT: No other motive other than to protect the State's interests. 

MR BOOYENS: And as far as the fact that he was chained and hand-cuffed, 
rather, what was the purpose behind that? 

MR SIEBERT: It formed part of the process, part of the interrogation process in 
order to protect and maintain the interests of the State and we tried to, also, break 
down his resistance. 

MR BOOYENS: You mean ... (intervention). 

MR SIEBERT: Yes, what I meant was to say that we wanted to break his 
resistance. 

MR BOOYENS: Now, as far as attempts to twist the true facts concerned, you 
have already said that Mr Goosen said that you must do that and that you, in fact, 
did so. Is that correct? 

MR SIEBERT: Yes. 

MR BOOYENS: What was the reason for that? 

MR SIEBERT: As we believed at the time, we did that to protect the State against 
the negative publicity surrounding this whole matter. 

MR BOOYENS: Do you confirm pages ten, 11, ten and 11 of your amnesty 
application? 

MR SIEBERT: Yes. 

MR BOOYENS: Do you confirm, in so far as it is not being covered by the 
evidence, the contents of your amnesty application as a whole? 

MR SIEBERT: Yes. 

MR BOOYENS: Mr Siebert, is there anything you would like to add? 
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MR SIEBERT: No. 

MR BOOYENS: That is the evidence, Mr Chairman. 

NO FURTHER QUESTIONS BY MR BOOYENS 

CHAIRPERSON: Mr Bizos? 

MR BIZOS: Thank you, Mr Chairman. 

MR BOOYENS: Begging your pardon, Mr Chairman, I think before my learned 
friend starts, I do not know whether my colleague appearing for Mr Beneke, I think 
he, in fact, was given an opportunity as far as the first applicant as to indicate first 
whether he has got any questions. I do not know whether he has, but, perhaps, ... 

CHAIRPERSON: Mr Bizos, I think I should ask Mr Beneke. Thank you for 
reminding me. Mr Beneke, is there anything you wish to put to this witness. 

MR ERASMUS: I have no questions to put this witness at this stage, thank you. 

CHAIRPERSON: Yes, Mr Bizos. 

CROSS-EXAMINATION BY MR BIZOS: 

MR BIZOS: Thank you, Mr Chairman. 

Mr Siebert, did you assault Mr Biko? 

MR SIEBERT: No, I did not. 

MR BIZOS: No. 

MR SIEBERT: No. 

MR BIZOS: Did you cause his death? 

MR SIEBERT: His death was caused by the incident which took place. 

MR BIZOS: I asked you a simple question. Did you cause his death? 

CHAIRPERSON: You, personally? 

MR SIEBERT: I would not be able to say if it was my own, if I was responsible. 
There were a few of us present there. 
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MR BIZOS: Were you either responsible or partly responsible, which would make 
you responsible, for his death? Do you admit or deny your responsibility for Mr 
Biko's death? 

MR SIEBERT: My participation in the incident, by implication, yes. 

MR BIZOS: Now, you say you did not assault him. Please have a look at page 
three of your application. The question in 9(a)(1) is clear. 

"What crime are you asking for amnesty for?", 

and your response is 

"Assault of Steven Bantu Biko". 

Is that a false statement in your application? 

MR SIEBERT: No, it is not. What I understood by the question was whether there 
was any other assault apart ...(end of tape 1A) ... that or the fact that no medical 
assistance was given to him for a day and the fact that he was chained to or 
hand©cuffed to the gate, that is what boils down to assault. 

MR BIZOS: Not giving a person proper medical assistance is not an assault, Mr 
Siebert. You are a person who has a degree, you are an intelligent person, not 
giving medical 

assistance is not an assault. 

MR SIEBERT: I understand that it could boil down to assault, as such. 

MR BIZOS: How can you possibly say that or is it just a flimsy excuse in order to 
get out of an untruth either in your evidence or in your application or both? 

MR SIEBERT: No. 

MR BIZOS: Do you wish to add anything else as to why the Committee should not 
believe you when you say that you did not assault Mr Biko in view of your 
admission that you apply for amnesty for assaulting him? Do you wish to say 
anything further about that? 

MR SIEBERT: As I have explained to you, I keep to that. 

MR BIZOS: Yes. 

ADV POTGIETER: I am sorry, Mr Siebert, what is the assault that you are 
admitting to? 
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MR SIEBERT: The fact that the medical assistance was only given a day later and 
also the fact that he was hand-cuffed to the security gate and that he was in a 
standing position. As far as I was concerned, this was assault. 

ADV POTGIETER: And are you admitting that you were responsible for this? 

MR SIEBERT: I was part of that, yes. 

ADV POTGIETER: Of hand©cuffing him? 

MR SIEBERT: I said that they should hand©cuff him. 

ADV POTGIETER: And the medical assistance? 

MR SIEBERT: Well, the decision was taken by Colonel Goosen. I was part of the 
investigative team and, as I understood,it would also boil down to assault by not 
offering medical assistance. 

ADV POTGIETER: Is this assault by you on Mr Biko? 

MR SIEBERT: That is the implication as I interpreted it. 

ADV POTGIETER: By you? 

MR SIEBERT: Yes, I gave the instruction to hand©cuff him. 

ADV POTGIETER: No, we are now talking about the medical assistance. 

MR SIEBERT: Yes, by implication, that is how I understood that it could boil 
down to assault. 

ADV POTGIETER: No, let us forget about that, that could be a legal argument. I 
want to know where your guilt lies? What guilt do you have in the fact that the 
person was not given medical assistance? 

MR SIEBERT: Well, I am not being difficult, if it has to do with a legal argument, 
then I do not know. 

ADV POTGIETER: Thank you. 

MR BIZOS: Of course the evidence of Snyman is to the effect that you punched 
Biko. Do you say that that is false? 

MR SIEBERT: I think that at that specific, in that specific part of his evidence, 
Snyman did not give the correct rendition. I did not punch him first. 

MR BIZOS: Well, did you punch him second? 
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MR SIEBERT: After or during the incident I also hit him in the process or the 
intention of exerting control over him. 

MR BIZOS: Was he, why is there not any mention in, of this striking of Biko in 
your application? 

MR BOOYENS OBJECTS: 

MR BOOYENS: With respect, if my learned friend would look at page six, 

"I punched Biko myself." 

Second paragraph, about the fourth line from the bottom. 

MR BIZOS: (...Indistinct) punched Biko (...indistinct). Now, then the next 
(...indistinct). If it appears in your application on page six then you did assault 
him? 

MR SIEBERT: As I said to Mr Bizos, the assault which I am applying for, I have 
explained this. This part of the fight was to bring him under control. 

MR BIZOS: Why did you deny when I first asked you whether you assaulted him, 
that you assaulted him? 

MR SIEBERT: I explained this to you. I understood that you were referring to 
assault which took place apart, over and above this incident. 

MR BIZOS: There was only one incident in which Mr Biko was injured as a result 
of assaults. Why did you deny that you had assaulted him when you now say that 
you punched him? 

MR SIEBERT: That was part of the struggle when we were trying to get him under 
control ... (intervention). 

MR BIZOS: How many ... 

MR SIEBERT: ... and if this boils down to assault, then it is assault. 

MR BIZOS: How many times did you punch him? 

MR SIEBERT: During the struggle where several people were involved and it took 
place so long, such a long time, I cannot remember. 

MR BIZOS: Please try to tell us how many times did you punch Mr Biko. 

MR SIEBERT: I cannot give you an exact number of times. It could have been a 
few times that I hit him, ...(intervention). 
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MR BIZOS: Well, ... 

MR SIEBERT: ... but I cannot give you an exact number. 

MR BIZOS: ... let us go to the sure guide of the pathologist's report and Professor 
Proctor's evidence at the inquest. 

"There were two lip injuries in which his lip was cut and 
they were still visible at the post mortem which means 
that they were inflicted on the sixth and they were still 
visible when he died on the night of the tenth, 11th 
September." 

Do you accept that one or other or both those cuts to the lip were inflicted by you? 

MR SIEBERT: I will not be able to say that I was responsible for it. During the 
struggle any one of us could have inflicted that, because it took place during that 
struggle. It could have been an elbow, a butt of the head,a fist, it could have been 
anything. 

MR BIZOS: We are talking about the two lip injuries. They were visible at the post 
mortem, which means that they were visible during the last hours of his life. Are 
you able to admit or deny that those injuries were inflicted by you? 

MR SIEBERT: During the struggle that took place any one of us could have been 
responsible for this. I cannot remember that I specifically hit him on the lip or 
wherever. 

MR BIZOS: Who else punched Mr Biko besides yourself on the mouth in order to 
cause the two injuries to the lip? 

MR SIEBERT: I will not be able to say. During the struggle I did notice who was 
hitting at which specific points. 

MR BIZOS: Who else punched him? 

MR SIEBERT: I accept that some of the people who were involved in the struggle 
also hit at him. 

MR BIZOS: Whom did you see punching him? 

MR SIEBERT: Warrant Officer Beneke was there and Sergeant Niewoudt and I, 
myself. 

MR BIZOS: I did not ask you who was there, I asked you who else punched him? 

MR SIEBERT: They also hit him. 
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MR BIZOS: Who ... (intervention). 

MR SIEBERT: As I said, I did not notice at, where they hit him, but they did hit 
him. 

MR BIZOS: Who else punched him on the lips or the head? 

MR SIEBERT: I do not know. 

MR BIZOS: Why do you not know, you were there? 

MR SIEBERT: As I said, during the struggle there was no time to look at who was 
doing what and to give the finer details of such a struggle, it is impossible. 

MR BIZOS: Are you still not trying to protect your erstwhile colleagues in the 
security police? 

MR SIEBERT: No. 

MR BIZOS: In so far, are you seriously suggesting that the cuts to the lip may have 
been inflicted when Mr Biko was said by you to have knocked his head on the 
wall? 

MR SIEBERT: During the struggle, he was hit during the struggle and who hit 
him, I do not know, but this happened during that incident. How and with what, it 
is difficult to say. 

MR BIZOS: The question was are you seriously suggesting that the two cuts to the 
lip could have been caused when you say Mr Biko knocked his head against the 
wall? 

MR SIEBERT: I did not say that. 

MR BIZOS: Well, let us just examine it. Can you explain how someone knocking 
his head against a wall might suffer two cuts on the lip without any injury to his 
nose? 

MR SIEBERT: I do not understand what you are asking. 

MR BOOYENS OBJECTS: 

MR BOOYENS: With respect, I do not know what came through to my learned 
friend, what I hear, heard here on Afrikaans is, I did not say that. So, I think there 
may be a misunderstanding here. 
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MR BIZOS: Yes, I (...indistinct), the question was are you contending that it is 
possible for someone to suffer two separate cuts on the upper lip by knocking his 
head on the wall without damaging his nose. 

MR SIEBERT: I do not how to answer that question without speculating. It did not 
happen as Mr Bizos is suggesting. 

MR BIZOS: Yes, it could not have happened at the time that he knocked his face 
on the wall. We must, therefore, assume on, at least the overwhelming 
probabilities, that the two cuts on the lip were done by fists, like happens to victims 
of assault, deliberate assault. 

MR SIEBERT: I just want to rectify that. I never said that we hit his face against 
the wall. 

MR BIZOS: Well, I do not know whether it is an answer to the question, but let us 
proceed. 

According to Professor Proctor, who examined the brain of the late Mr Steve Biko, 
there were lesions in the brain at four different places. You recall that at the 
inquest? 

MR SIEBERT: Yes. 

MR BIZOS: Does that not mean that there were at least four considerable assaults 
on the head of Mr Biko to have caused those four lesions on his brain? 

MR BOOYENS OBJECTS: 

MR BOOYENS: With respect, Mr Chairman, I do not think the witness is qualified 
to answer that. The evidence of Professor Loubscher was, who did the post mortem 
examination, I think my learned friend knows that far better than I do, because he 
appeared there, was that the lesions on the brain could also have been caused by a 
single application of force, if I am not mistaken. 

MR BIZOS: (...Indistinct). Mr Chairman, I am talking about the evidence of 
Professor Proctor. We will come to the evidence of Professor Loubscher and I 
submit that there is no substance in the objection. I am entitled to put what the 
eminent professor's evidence was and ask the witness to deal with it. 

CHAIRPERSON: Well, now, it is Professor Loubscher's evidence that is being put 
to you and you are invited to comment on that. 

MR BIZOS: Professor Proctor. 

CHAIRPERSON: I am sorry. 
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MR BIZOS: Proctor's. 

MR SIEBERT: I cannot comment on the learned Professors findings. 

MR BIZOS: Yes. Now, what do you say now, were there or were there not visible 
injuries on his lips and on the side of his head or not? 

MR SIEBERT: There were bruises on his lip which I saw, the mark on his 
forehead I did not see. 

MR BIZOS: It was visible at post mortem. You had so much to do with Mr Biko, 
how come that you missed this injury above the eye? 

MR SIEBERT: I cannot say why I did not see it. 

MR BIZOS: Well, were you not part of the conspiracy of silence of, that was 
decided upon by all the policemen and Dr Tucker and Dr Lang that they, nobody 
saw any injuries which were still visible at the post mortem stage? 

MR SIEBERT: With all respect, I cannot, I would not have 

come so far as to sit here today and to say that I did not see that mark on his 
forehead if I had seen it. Up to today I have not seen it, I did notice it and I can 
give no other explanation for that, as what I have just told you. 

MR BIZOS: Well, it may be that your lack of observation may have been assisted 
by the fact that the evidence was that this was a massive, probably was, a massive 
punch above the eye, which caused the contra cue injury on the other side of the 
head, that if you hit a person here, his brain smashes against the skull on the other 
side if a particularly vicious blow is struck on the head. Can you say that one of 
your punches did not cause that injury? 

MR SIEBERT: No, definitely not and I also think that to hit one, a person with a 
bare fist on that, in that part of his head, you could hurt your hand as well and that 
was not the case. 

MR BIZOS: Well, how do we know that your hand was not hurt. You have told so 
many untruths, why should you ask the Committee to accept that your hand came 
unscathed as a result of this assault? 

CHAIRPERSON: Mr Bizos, he is entitle to tell us that his hand was not hurt. Is 
there any evidence that is going to contradict that? 

MR BIZOS: No. 

CHAIRPERSON: Well, then, let us move on. 
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MR BIZOS: Did you not hear that the contra cue injury was of a similar nature of a 
blow delivered by a heavy weight champion against an opponent that usually leads 
to death? Do you recall the medical evidence to that effect? 

MR SIEBERT: No. 

MR BIZOS: Yes. Now, I want to deal with the question of untruths. 

Is it your evidence, Sir, that had it not been for the advice of the Colonel, you 
would not have told any lies? 

MR SIEBERT: Yes, at that stage and under those circumstances, we believed that 
we were doing the right thing and that is why I am here today, because we know 
that we did not make the right choice. 

MR BIZOS: The question was, and I would like a direct answer, is had the Colonel 
not told you to deliberately lie,you would not have lied and you would have made 
truthful affidavits to be submitted to the inquest Magistrate? 

MR SIEBERT: Yes. 

MR BIZOS: But now on the evidence, Mr Siebert, you started lying almost 
immediately after the event and, certainly, by the time you came to Pretoria, which 
was before the Colonel told you to lie. Do you agree with that? 

MR SIEBERT: I do not know what you are referring to. 

MR BIZOS: Well, let me just start with the first, in chronological order. That the 
incident occurred on the seventh was recorded by Mr Snyman on the occurrences 
book. According to him, the day after the event. That was a lie. So, that to lie about 
the date was decided upon, it would appear if the evidence of Snyman is correct, 
immediately after the event and you did not have for the, to wait for the advice of 
the Colonel on the morning after the death. 

MR SIEBERT: That was a negotiation between Colonel Goosen and Mr Snyman. I 
had nothing to do with that and I only became aware of it afterwards, after the 
matter was entered into the book and the date was changed. 

MR BIZOS: Right. Did you believe, as you were driving to Pretoria, that this, that 
the pitiful condition in which Mr 

Biko was, was as a result of the incident that you have described? 

MR SIEBERT: Yes. 

MR BIZOS: Why did you lie to the senior prison officials when you came there 
with his half dead body? 
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MR SIEBERT: About what? 

MR BIZOS: Well, did you tell the people at the prison that the, that Mr Biko was 
shamming and that there was nothing wrong with him? 

MR SIEBERT: While he was in the medical section of North End Prison and was 
there for observation, a report was made on his condition to Colonel Goosen. I do 
not know who did this. I am aware of the fact that he had contact with the doctors 
and information was exchanged and, among others, it was said that, in Pretoria I 
told the authorities who the man was, what his profile was and that he was in the 
medical department in North End and there was an assumption that he was making 
as if he was sick, that he was not eating his food, it was the information given to us 
by Colonel Goosen as a result of the liaison he had with his doctors or the prison 
personnel. 

On that occasion I also told them, as was agreed with Dr Tucker in Walmer in the 
afternoon before we left, that the medical staff of the Pretoria prison had to phone 
Dr Tucker to get first-hand medical information. 

MR BIZOS: Why do you not answer my question? 

CHAIRPERSON: Well, now, he has given a lengthy answer. Part of it does answer 
your question. 

MR BIZOS: But did you tell them that there was nothing wrong with him and he 
was shamming? 

MR SIEBERT: It seems as though Mr Bizos did not listen to 

me now. I did give an explanation. 

MR BIZOS: No, you did not admit or deny that you told him,told them that there 
was nothing wrong with him and that he was shamming. 

MR SIEBERT: If you want me to repeat it, I will repeat it,but that is the answer I 
gave. I did reply to that question. 

CHAIRPERSON: Did not use the word "shamming", you said pretending to be 
sick. 

MR SIEBERT: It is shamming. The Afrikaans word "vyns"means shamming. 

MR BIZOS: Now, did you tell them that he had been in fourth year medicine and 
that he did yoga and that it was easy for him to mislead people? 

MR SIEBERT: I said that, because it was told, I was told to give this information 
to them. 
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MR BIZOS: But you knew it to be false, because you told us that on your way to 
Pretoria, you knew that his pitiful condition was as a result of the incident that you 
described? 

MR SIEBERT: I have no medical background, except that of a layman, and if four 
doctors, four District Surgeons examined him, a specialist and a, asked the opinion 
of a second specialist and within half an hour before I left Walmer Police Station I 
asked Dr Tucker, who was present, what was wrong with the man and he said that 
he did not know, then the idea would also arise that he was feigning illness or 
whatever. 

MR BIZOS: The question was, you told us that you knew that his pitiful condition 
was as a result of what happened in the incident. Why did you not tell the truth to 
Lieutenant Colonel Dorfling and the Sergeant of the Department, Pieter Johannes 
Pretorius? Why did you not tell them the truth,that you knew that there was an 
incident where this man was punched where he had lost his conscience, according 
to you,or part of his consciousness? Why did you not tell them that and why did 
you feed them with information which you knew to be false, according to your 
own statement, that you knew on the way to Pretoria that it was as a result of the 
incident? Why did you not, why did you do that? 

MR SIEBERT: Can I reply? 

MR BIZOS: Yes, please. 

MR SIEBERT: I accepted that that part of the particulars regarding the incident 
had already been discussed with, by Colonel Goosen with head office and that the 
liaison, I do not know up to today who did the liaison with the prison authorities to 
be able to receive Mr Biko there. This had already been conveyed and also the fact 
that Colonel Dorfling, that I told him personally that, what Dr Tucker's telephone 
number was and told him to phone him in order to get to hear about the medical 
condition of the person and I accepted that Dr Tucker would say this, that this was 
the case that the incident which led to his injuries, that this was concealed for one 
or other reason. I accepted that they knew this. 

MR BIZOS: Do you believe that what you said was an answer to my question? 

MR SIEBERT: Yes. 

MR BIZOS: Very well, the record will speak for itself, I am not going to argue 
with you. 

Now, did you say to them in Pretoria that he had been on a hunger strike? 
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MR SIEBERT: I did tell them, he also did not eat his food. That is all the 
information which was given to Colonel Goosen by the people who had to report 
to him during his admission to the North End Prison. 

MR BIZOS: Did you tell them that he was an aggressive person and that he had 
assaulted a Major with a chair? 

MR SIEBERT: I might have done so, I cannot remember. 

MR BIZOS: Did you take him to the prison completely naked? 

MR SIEBERT: He was wearing underpants. 

MR BIZOS: Did the prison people want to dress him and did you advise the prison 
people not to do so? 

MR SIEBERT: No. 

MR BIZOS: And if Colonel Dorfling said so in his affidavit in the inquest, A42, 
was that wrong? 

MR SIEBERT: It is not true. 

MR BIZOS: And did you not say that they should not give him any clothes, 
because he might commit suicide when they asked you why, when they observed 
that he was completely naked? 

MR SIEBERT: I would have told him that, because it was an instruction from head 
office at that stage to try and prevent suicides by detainees and it is a generally 
known procedure. 

MR BIZOS: At the time that you took Mr Biko to Pretoria he was hardly able to 
move, is that not the position? (end of tape 2B). 

MR BIZOS: He could not dress himself? 

MR SIEBERT: Correct. 

MR BIZOS: How did you expect him to lift himself up and commit suicide with a 
piece of clothing in his miserable condition that he had finished up in? 

MR SIEBERT: Where? 

MR BIZOS: Did you expect a person who was at death's door to have sufficient 
strength to pull himself up in order to commit suicide with a piece of cloth, a pair 
of underpants or anything else? 
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MR SIEBERT: Where? I do not understand the question. 

CHAIRPERSON: In Pretoria when you told them that he should not be given 
clothes to wear. The question is at that stage. 

MR SIEBERT: Thank you, Sir. 

No, I said I did not tell Colonel Dorfling not to give him clothes. On the contrary, 
he was under their control and the regulations or the rules applying there probably 
differed from those which applied to a person in detention under police custody 
and control and he was admitted to a medical section. I did not tell Mr Dorfling 
that. 

MR BIZOS: Please listen to the condition of Mr Biko in accordance with the 
affidavit, A49, of Mr Pieter Johannes Pretorius. 

"I observed that the person's mouth was open and that he 
had difficulty in breathing. His mouth was dry and his 
eyes were staring upwards. In the entrance the person 
was placed on a stretcher and taken to the top floor in 
the lift.", 

and then further down in the same paragraph, 

"The person was naked, totally naked." 

Is that evidence correct or incorrect? 

CHAIRPERSON: The whole of that paragraph or just this last sentence? 

MR BIZOS: The whole paragraph (...indistinct) portion of the paragraph 
(...indistinct) the last sentence. The total that I read out, Mr Chairman. 

MR BOOYENS OBJECTS: 

MR BOOYENS: Mr Chairman, with all respect to my learned friend, that is unfair. 
There are a number of statements contained in that thing. I have got no objection 
against my learned friend, but we are now really trying to see how well can you 
remember, because there are a number of statements contained in there, a number 
of specific, if my learned friend take them one by one then I think, in all fairness, it 
would be far better as ... 

CHAIRPERSON: Yes, Mr Bizos, in fairness to the witness, I think you just be 
pointed in your question. 

MR BIZOS: I am pointed, Mr Chairman. 
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CHAIRPERSON: But when you read a whole paragraph and then ... (intervention). 

MR BIZOS: (...Indistinct). 

CHAIRPERSON: That paragraph has many statements in it and will take a lot of 
time. 

MR BIZOS: (...Indistinct) the objection (...indistinct) affidavits. 

CHAIRPERSON: (...Indistinct). 

MR BIZOS: The objection (...indistinct) I read for too long, too long a passage. 
Well, do you want me to go through it sentence by sentence and ask you what is 
correct and what is incorrect, will you feel better about that, Mr Siebert? 

CHAIRPERSON: Do you have this affidavit of this paragraph before you? 

MR SIEBERT: No, with all respect, as far as Mr Pretorius' observations are 
concerned, that is his opinion, those are his observations. I can hardly comment on 
that. That is as far as the long passage just read, that is as far that is concerned. As 
far as what he was wearing is concerned, I believe that he was wearing underpants 
when he was being transported. That is how I can recall it. 

MR BIZOS: Now, I do not know, Mr Chairman, whether the witness wants me to 
read out again the first portion of the paragraph that I read out. 

CHAIRPERSON: Well, he said he does not want to comment or cannot comment 
on what Pretorius says. To the extent that Pretorius says he was naked, he is 
prepared to contradict that. 

MR BIZOS: Well, these affidavits were available at the inquest. Can you recall 
whether your counsel contradicted the contents of these affidavits? 

MR SIEBERT: No. 

MR BIZOS: Can you recall whether you contradicted any portion of these 
affidavits by the prisons officials? 

MR SIEBERT: I cannot recall. 

MR BIZOS: Now, you say that you cannot remember. Surely, you must remember 
as to whether Mr Biko was taken out in a stretcher or whether he walked when you 
last saw him. 

MR SIEBERT: It is so, that part is correct, but these observations such as the fact 
that he had difficulty in breathing and so forth, well, Mr Pretorius is entitled to his 
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observations. That is correct, he was not, he did not walk, we put him on a 
stretcher or he was put on a stretcher as you read. 

MR BIZOS: Yes. You see, I am going to put to you in connection, in relation to 
the nakedness that you were prepared right to the end to insult his humanity by 
handing him over in a completely naked condition. 

MR SIEBERT: That was not the intention, it was not the intention to insult his 
humanity. I said in my evidence in-chief that with the risk that I took when we 
stopped along the road and I saw that he was naked to, there in the confined 
compartment of the Land Rover, to, not to try to dress him and I said that and I 
accepted that was irresponsible and, ultimately, it was an insult to his humanity. 

MR BIZOS: Mr Chairman, I would like to hand in these two affidavits as exhibits. 
It would be EXHIBIT J, that would be the affidavit of David Zacariah Dorfling, 
marked A42 at the inquest, and EXHIBIT K of Pieter Johannes Pretorius, marked 
as A49 at the inquest, as Exhibit K, Mr Chairman. 

I am sure that my learned friend has copies, I am sorry that we have not got copies 
for members of the Committee, but it may well be that during the adjournment. 

Now, Mr Siebert, in order to round off this point, I am going to put to you that you 
started the cover up on your arrival at Pretoria before Mr Goosen told you to lie for 
your country. 

MR SIEBERT: No, that is not how it happened. 

MR BIZOS: Well, ... (intervention). 

MR SIEBERT: I want to qualify that by saying that if I was really satisfied or 
convinced that or that that was Mr Biko's real condition, I was aware of the, of how 
his condition was I would not have even thought of transporting him to Pretoria. 
As I said there were four doctors who had examined him and who had expressed 
an opinion before we left. I asked Dr Tucker, what is wrong with this man, and he 
said that he did not know. So, I believe that if he had shown signs at that stage that 
he was about to die or that he was critically, then I think the doctor would have 
said this man is dying, you cannot transport him. So, I did not start the cover up 
there. 

MR BIZOS: Mr Siebert, it was not only that part of the cover up. You knew that 
you and your colleagues had smashed up Mr Biko in, what you call, an incident. 
You had punched him, he had been beaten with a hose-pipe and you say that he 
had knocked his head against a wall. Why did you not tell the prison people that is 
what happened and why did you invent yoga, medical knowledge, the hunger 
strike? Is that not part of the cover up that you helped start? 
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MR SIEBERT: No, I did not mention a hunger strike, I said that the information 
which Colonel Goosen gave me to convey was that he was not eating his food. The 
medical aspect and also the yoga and feigning illness, that came from 
communications which had been made as a result of previous detentions of Mr 
Biko, that he, apparently, had used those tactics earlier on during detention and I 
just, I believed that and I conveyed it in that spirit. That was not the essence of the 
matter. 

MR BIZOS: Why was it not of the essence of the matter? Why was it not of the 
essence of the matter that you knew that you had punched him, that one of your 
colleagues had beaten him with a hose-pipe and that, according to you, he had 
knocked his head against a wall? Why did you keep that information away from 
the prison authorities when it was before the instruction by Colonel Goosen to lie? 

MR SIEBERT: As I answered the same question earlier on, I assumed and 
accepted that that or the incident in which he sustained injuries was already 
common knowledge at that stage and that in the discussion with the prison 
authorities to admit Mr Biko for medical treatment or observation, that that would 
already have been communicated to them. So, it was not a matter of conscience, 
consciously omitting certain facts on my part. 

CHAIRPERSON: Mr Bizos, we might ... (intervention). 

MR BIZOS: (...Indistinct) was there this common knowledge? How did, who knew 
about the assaults and the knocking of the head against a wall? The Minister 
himself, upon his death, announced that he had died because of a hunger strike and 
he was congratulated for giving detainees the democratic right to starve to death, 
the day after his death. You started this statement that he died as a result of hunger, 
of a hunger strike. 

MR SIEBERT: No, Mr Bizos, I did not start that. 

MR BIZOS: Well, the prison officials say that you did, as far as they were 
concerned. 

MR BOOYENS OBJECTS: 

MR BOOYENS: Well, surely that does not indicate that he started it. He also said 
that he was told, given that facts. So it is unfair to make the statement that he 
started it. He conveyed it. 

MR BIZOS: Well, conveyed it a day before his death. (...Indistinct). 

CHAIRPERSON: We will take an adjournment at this stage, Mr Bizos. We will 
resume in 15 minutes. 
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HEARING ADJOURNS 

ON RESUMPTION: 

DANIEL PETRUS SIEBERT: (Still under oath). 

ADV POTGIETER: Mr Siebert, we are reminding you that you are still under oath. 
Thank you. 

CROSS-EXAMINATION BY MR BIZOS: (cont) 

I want to ask you whether you told Mr Johannes Petrus Botha at the Pretoria 
Prison, who is also a Colonel or was a Colonel, that the prisoner, since his arrest on 
the 18th of August 1977, had not eaten? Did you say that to the Colonel? 

MR SIEBERT: I cannot recall that I gave a date, but I did say, as I also said just 
now, that he was not eating his food and based on the explanation which I gave. 

MR BIZOS: But did you say that he had not eaten at all since the 18th of August? 

MR SIEBERT: No. 

MR BIZOS: Did you or do you agree with the Colonel's assessment in his 
affidavit, 

"The prisoner's mouth was open and he was gasping for 
breath." 

Do you agree with that? 

MR SIEBERT: It would be difficult for me to agree with that, because I do not 
know what particular time that took place. It was true that he was breathing very 
deeply. 

MR BIZOS: Well, let me give you, it was the 12th of September 1977 at 
approximately 09H30 at the time that he received you. 

MR SIEBERT: If that is the way he saw it, then that is the way he saw it. 

MR BIZOS: Yes. I will ask for leave to hand in the affidavit of Colonel, then 
Colonel Botha as the next EXHIBIT which will be L, Mr Chairman. 

Now, you told us about information that you had received about his condition at 
Port Elizabeth. Did you receive any information emanating from Francis Phillipus 
Coetzee to the following effect, I will read it, 
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"Friday morning, nine September 1977, at about 
between three and four o' clock in the morning, I visited 
the division and heard that water was being run into the 
bath. I fetched a key in my office and unlocked the cell 
to find out what was going on. I found prisoner Biko 
wearing his pants and he was in a virtually full bath of 
water whilst water was still running into the bath." 

Did anybody report to you about this bizarre behaviour by Mr Biko? 

MR SIEBERT: If I remember correctly, Colonel Goosen did mention this. I cannot 
remember exactly at what stage I was told this, but I was not told it by Mr Coetzee 

MR BIZOS: It was, was it told to you before your trip to Pretoria? 

MR SIEBERT: I cannot remember. 

MR BIZOS: I ask for leave to hand in this affidavit, Mr Chairman, as EXHIBIT M. 

Now, did you get a report emanating from Adam Johannes Schoon that on the 
ninth of September, I will read it, 

"Prisoner Biko then told me that he was thirsty 
whereupon I gave him some water. He drank a whole 
mug-ful of water. I held the mug for him whilst he was 
drinking, because he was not able or did not want to 
hold it. I then came to the conclusion that he did not 
want to hold the cup, because as long as he was lying or 
sitting, his hands were open, but that as soon as he had 
to hold something, his hands were covered up and that 
he could not take the mug although he moved his 
fingers." 

Did that come to your attention? 

MR SIEBERT: The report was not brought to my attention. 

MR BIZOS: I ask for leave to hand this in, Mr Chairman, as EXHIBIT N. 

Now, did a report came to your notice that he suffered, what the doctors called, 
echolalia? Do you know what that is? 

MR SIEBERT: No. 

MR BIZOS: The response of an 18 month old baby who merely repeats the 
question when you ask him a question. You ask him what is his your name and his 
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answer is what is your name. That is echolalia. Did anybody report to you that Mr 
Biko was suffering from echolalia? 

MR SIEBERT: No. 

MR BIZOS: Did ... (intervention). 

CHAIRPERSON: At what stage, Mr Bizos? 

MR BIZOS: (...Indistinct). 

CHAIRPERSON: At what stage was Mr Biko suffering from that complaint? 

MR BIZOS: Whilst he was at Port Elizabeth at the (...indistinct). 

CHAIRPERSON: North End Prison? 

MR BIZOS: At the prison, at the prison. 

MR SIEBERT: At the North End jail. 

MR BIZOS: North End Jail. 

Now, did you try to speak to him? 

MR SIEBERT: No. 

MR BIZOS: Why not? 

MR SIEBERT: When? 

MR BIZOS: At the time that you took charge of him and started your long ride to 
Pretoria. 

MR SIEBERT: I did not speak to him, because he was in the back of the vehicle 
and he was lying down and he was covered with blankets and we were driving. 

MR BIZOS: Did you not, did he not ask you where am I going? 

MR SIEBERT: No, he asked no questions. 

MR BIZOS: Did you not think you might have told him that he was now going 
elsewhere? 

MR SIEBERT: I would have told him that, but it seemed to me as if he was asleep 
for most of the way. It was dark in the vehicle as well and I sat right at the front. 
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MR BIZOS: No, I am talking about the time that you were leading him to the 
vehicle, taking him out of the cell. Why did you not speak to him? 

MR SIEBERT: I was not there at that stage when he was being led from the cells 
to the vehicle. 

MR BIZOS: When he came to the vehicle you must have been there and you must 
have helped to put him in. 

MR SIEBERT: I was not present and I said so just now. I was busy doing other 
things, arranging other things and my colleagues who were with me, I gave them 
instructions to pick him up at the Walmer Police Station and that I would meet 
them there and it was only outside Port Elizabeth where we stopped to eat, it was 
only then that I saw or noticed his condition. 

MR BIZOS: Well, what you say his condition was? Was he a fit person? 

MR SIEBERT: As I have already said, at no stage was I under the impression that 
he was dying as a result of Dr Tucker's answer, but I also knew that he was not 
entirely fit and healthy, that there had to be something wrong with him. 

MR BIZOS: What did you think was wrong with him? 

MR SIEBERT: I could not say, honestly. 

MR BIZOS: Well, tell us what you saw which gave you an indication that all was 
not well with him? 

MR SIEBERT: He was breathing deeply, he was quiet, he did not speak and he 
was lying down. That was the afternoon when I visited him along with Dr Tucker 
at Walmer Police Station. 

MR BIZOS: Yes, and when you stopped to eat what was wrong with him? 

MR SIEBERT: He was still lying in the vehicle. We had food for him. He just 
remained lying down and he appeared to still be in the same condition, he was still 
breathing deeply. He did not react to our questions whether he wanted food. It 
seemed to me as if he was asleep. I did not know whether, perhaps, he was on 
medication from Dr Tucker or what the case was. 

MR BIZOS: What reason did you give to the prison authorities for the transfer of 
Mr Biko from Port Elizabeth to Pretoria? 

MR SIEBERT: For medical observation and examination in their medical 
department, because there were better medical facilities there, better than in North 
End. 
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MR BIZOS: Is that what you told them? 

MR SIEBERT: Yes. 

MR BIZOS: Is that what you told them? 

MR SIEBERT: That is what I was told what the purpose was and that he was to be 
sent for medical treatment and observation. 

MR BIZOS: Did you not tell them that the reason for the transfer to Pretoria was 
that he should not come into contact with any of his friends if he remained in Port 
Elizabeth? Did you or did you not say that? 

MR SIEBERT: I did not say that. 

MR BIZOS: And if there are affidavits to that effect, are those affidavits incorrect? 

MR SIEBERT: Then it is not so. 

MR BIZOS: Very well, we will let the documents speak for themselves. 

Now, if in fact, he was not given proper medical attention from the seventh, when 
the doctor came, right up to the time he was transported to Pretoria, why should 
you feel responsible for his death, as you told us when I asked you were applying 
for amnesty for? 

CHAIRPERSON: How is he to know whether there was proper medical care or 
not, Mr Bizos? 

MR BIZOS: Well, let (...indistinct). (...Indistinct). You blame yourself only for 
giving a false date in order to excuse the lateness of the calling in of the doctors, is 
that all you feel responsible for? 

MR SIEBERT: Please repeat that. Please repeat the question. 

MR BIZOS: Is the only reason why you are applying for amnesty, because you 
were party to the decision that the doctor should not be called in on the sixth and 
only be called in on the seventh? Is that the only reason that you feel responsible? 

MR SIEBERT: No, I said that the fact that I gave the instructions for him to be 
hand-cuffed. This also boils down to assault. 

CHAIRPERSON: All this evidence already, Mr Bizos. 

MR BIZOS: Now, I want to refer you to page six of your application and I want 
you to please tell me who were the persons involved in the second-last paragraph, 
second sentence, 
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"After this all three of us grabbed hold of Biko after 
which we moved with him in the direction of the corner 
of the room (end of tape 2A) and ran into the wall with 
him." 

Who were the "we"? 

MR SIEBERT: It was myself, Sergeant Niewoudt and Warrant Officer Beneke. 
The phrase can give an incorrect interpretation to what I am saying. It is, it was not 
a case of, that we had hold of him around the neck and that we had control of him 
and said now we are going to run to the wall with him. We held him and during the 
struggle one pulled him to this side and another to another side and in the process 
we fell over each others feet and the momentum of that resulted in us running into 
the wall. 

MR BIZOS: Where was Marx at this stage? 

MR SIEBERT: Please repeat that? 

MR BIZOS: Where was Marx at this stage? 

MR SIEBERT: I cannot remember. At one stage he was out of the office. I saw 
that he joined us again later. 

MR BIZOS: I want to go back to the period that this occurred in and your claim as 
to why you were capable of doing these things. You were close to Mr Vorster 
himself? Is that correct? 

MR SIEBERT: That nature of my services I had contact with him on a regular 
basis. 

MR BIZOS: And you also discussed politics with him? 

MR SIEBERT: I listened more than the fact that I discussed anything with him. 

MR BIZOS: We can understand that, but now did Mr Vorster ever tell you that a 
policeman in your position was free to depart from the Law? 

MR SIEBERT: I never said that, no. 

MR BIZOS: Did he ever tell you that you could ignore the standing orders relating 
to proper conduct by police officers? 

MR SIEBERT: No, I never stated it as such. 

MR BIZOS: Did he ever tell you that you, as a policeman or any other policeman, 
had the right to torture people? 
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MR SIEBERT: No, I never put it as that, no. 

MR BIZOS: Did Mr Vorster ever tell you that you could strip people down and put 
leg-irons and hand-cuffs on them and tie them up on the grilles of doors? Did Mr 
Vorster ever tell you that? 

MR SIEBERT: No, I did not say that. 

MR BIZOS: You also had contact with Mr Le Grange, who was Minister of Justice 
at one stage and also State President? No, I beg your pardon Mr C R Swart? 

MR SIEBERT: Yes. 

MR BIZOS: Now, did either Minister Swart or President Swart ever tell you that 
you were, as a policeman, were entitled or expected to behave in that way in the 
execution of your duties? 

MR SIEBERT: No, I never put it as such. 

MR BIZOS: And it never happened? Is that correct? 

MR SIEBERT: What? 

MR BIZOS: That you were never told that you could do all those things? 

MR SIEBERT: Yes, that is what I said. 

MR BIZOS: Right, you also claim to have been inspired by the National Party. 
What leader of the National Party ever told you that you were free, for whatever 
reason, to do any of the things that I have enumerated? 

MR SIEBERT: I never said that they had said that. 

MR BIZOS: You also say that you were influenced by your church. 

MR SIEBERT: I never said that my church said that. 

MR BIZOS: So that you were a particularly good church person, because you tell 
us that you were actually on the "Kerkraad", on the Church Council of your 
church? 

MR SIEBERT: That is correct. 

MR BIZOS: Now, did the dominee or any other person in authority of the church 
tell you that you are, were entitled to disregard the standing orders of the Law or 
act contrary to ordinary human principles? 
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MR SIEBERT: Once again, the same reply. I did not say that. 

MR BIZOS: Right. Did any officer in the police, any senior officer tell you that 
you could assault, torture, hand-cuff, leg-iron, ill-treat helpless detainees? 

MR SIEBERT: No. 

MR BIZOS: You said that you, in your application, that you considered that a war 
was going on? Is that correct? 

MR SIEBERT: Yes. 

MR BIZOS: But now do you, did you ever bother to find out as to how prisoners 
are to be treated even in a state of war? 

MR SIEBERT: That is true, the circumstances of that time and all the things that 
Mr Bizos has asked motivated one to act in the interests of the State dispensation 
and in the interest of the community of South Africa and not only the White 
community, but also in the interests of these people who are sitting here today, that 
is the Black community, because they suffered the most as a result of all the 
murders, the burning of their vehicles and businesses and houses. It was done in 
order to protect them. One took a risk of interrogating these people and this was 
done as a result of the motivation of the organisations that I mentioned, because I 
believed that the policy of that time, namely apartheid, was an interim measure 
until it would develop to such an extent or that the politicians of the day come up 
with better solutions for South Africa. 

MR BIZOS: The question, actually, was a simple one. Did you ever bother to find 
out how in a war situation, combatants are supposed to treat prisoners from the 
other side? 

MR SIEBERT: There is a difference between somebody who is detained during a 
war situation as result of interrogation to process. 

CHAIRPERSON: I think we must just cut this down. Did you every apply your 
mind at any stage that South Africa was in a war situation and that the people that 
you were arresting and detaining were to be treated as prisoners of war? 

MR SIEBERT: There were diverse principles, we were involved in a total 
onslaught, the opposition of the day wanted to have themselves qualified as war 
criminals and the Government of the day did not acknowledge it as such. 

MR BIZOS: (...Indistinct) the expression "total onslaught" was not in current 
usage, was it, in 1977? It was a slogan of a subsequent era, was it not? 
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MR SIEBERT: No, perhaps, on a political level it was developed as a slogan, but 
within the intelligence community during conferences, discussions and courses, 
training, reference was made to a total onslaught, seen in the light of that, the fact 
that during the 60's the South African Police Force did duty in Rhodesia, guerrilla 
warfare, and later in '67, '68 in South West, '76 in South West, in '75 there were 
terrorist attacks in South Africa, the Carleton Centre and at Border Gate. 

MR BIZOS: When was the Carleton Centre, Mr Siebert? 

MR SIEBERT: November '75. 

MR BIZOS: Let us just return to the question that I have asked you. In 1977 was 
the position of Mr Vorster, the Government, the Commissioner of Police and 
everyone else in authority that those who alleged that detainees under Section Six 
were ill-treated were liars and enemies of South Africa, there was no truth in it 
whatsoever? Was that not the, what the leadership of the State, the governing 
party, the Commissioner of Police were saying at the time? 

MR SIEBERT: I cannot comment on what they said, excuse me, Mr Bizos. The 
Carleton Centre incident was in '76, November 76. 

MR BIZOS: Let us just deal with the question that I asked you thereafter. Thank 
you for correcting that, but the question is not a matter that you cannot comment 
on. You were part of the teams or a team of interrogators. Did you not take notice 
what the Heads of State, the Prime Minister, the Commissioner of Police, the 
politicians, the parliamentarians were saying, that those who falsely alleged that 
Section Six detainees are ill-treated are liars and they are lying in a deliberate 
manner in order to spoil the good name of South Africa? Is that not what we heard 
day in and day out? 

MR SIEBERT: At that stage I was a junior officer and it was not fitting for me to 
question statements made on a higher level. Secondly, it was true that incidents did 
take place, but it was not standard practice and, if I may refer to this, I want to 
bring it to the attention of Mr Bizos that the Wellington Kumede case which I was 
also involved in and which I investigated, he defended it or prosecuted it, there 
were six detainees under Section Six Safety Legislation, there were no, they were 
not assaulted. So, this was not standard practice although one was aware that it did 
take place. 

MR BIZOS: I will come to that, because your memory is failing you badly in 
relation to the case that you have referred to, but the question that I am asking you 
is you were not a junior officer, you were a Captain, were you not? 

MR SIEBERT: Yes, I was just promoted to Captain and a Captain is a junior 
officer in the police structure. 
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MR BIZOS: Yes, but before you did anything with detainees, surely you could not 
have ignored the public statements at the time that Section Six detainees, that 
Section Six were not ill-treated and that the police treated them with consideration? 
Do you, did you never hear those statements? 

MR SIEBERT: I said that I was aware that the statements were made, but I had no 
control over those statements. 

MR BIZOS: No, no, not that you had any control, why did you not behave in the 
manner in which your leaders spoke? That is the question. 

MR SIEBERT: There were many other persons that we detained with whom we 
had no problems. 

MR BIZOS: The question is not whether you had problems with other persons, the 
question is why did you not give heed to what the leaders were saying in 1977? 
They were saying that South Africa is a civilised country that does not ill-treat 
people and only communists and their fellow travellers make these false 
allegations against us. Is that not what they were saying? 

MR SIEBERT: I cannot remember the details of those statements, but then we 
must also look at the time factor in this specific interrogation. As I said, murder 
was propagated and demanded from the community in New Brighton, KwaZakele, 
which already suffered under gruesome unrests and extended unrests and the 
interests of the individual had to be weighed up against the interests of the broader 
community and that was one of the reasons or why I am applying for amnesty. 

MR BIZOS: Well, but, surely, it was not for a Captain to decide what the policy 
should be? 

CHAIRPERSON: Let us move on, please. 

MR BIZOS: I want to show you standing Order 316 and 319. Were you aware of 
them when you were interrogating detainees in 1977? Standing Order 18, 

"As a rule there should be no necessity for the use of 
force and, in any case, only such force as is absolutely 
necessary to overcome resistance to the arrest shall be 
used. No justification whatever exists for beating, 
kicking or otherwise ill-treating a person in custody and 
there is no excuse whatsoever for a member to act in this 
manner. Any member found guilty of such conduct must 
expect to be severely dealt with." 

Did you know this order? 
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MR SIEBERT: I am still busy reading, please. 

CHAIRPERSON: Yes, all right. Perhaps, were you aware of any standing orders 
generally speaking? 

MR SIEBERT: Yes. 

CHAIRPERSON: You were aware? 

MR SIEBERT: Yes. 

CHAIRPERSON: All right, I will give you a chance to read through them quickly. 

MR SIEBERT: We can continue. 

MR BIZOS: Were you aware of that order? 

MR SIEBERT: Yes. 

MR BIZOS: And were you aware of Order 13A, 

"Refractory prisoners may be placed under reasonable 
restrain whenever it is necessary for the safe custody of 
themselves or others to prevent damage to property or 
escape from custody. In all such cases entries are to be 
made in the Occurrence Book given the reason why a 
restraint was applied, the means used and such leg-irons, 
hand-cuffs, the time placed under restraint, by whom 
and the time the restraint was lifted." 

Were you aware of that? 

MR SIEBERT: Yes. 

MR BIZOS: Did you, did anybody tell you that you had the right to put persons in 
leg-irons and hand-cuffs for the whole night against the door? 

MR SIEBERT: It was common use which was applied, as I initially said in my 
evidence in-chief, it was inhumane and that is why I am sitting here today. 

MR BIZOS: Yes. 

CHAIRPERSON: In turn your answer basically is that these Standing Orders were 
generally disregarded? Is that what you are saying? 

MR SIEBERT: Yes. 
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MR BIZOS: Now, you chose to mention a case in which I defended the accused 
and you said that there was no violence. Let me remind you that there were eight 
accused in that case before Magistrate Botha in Port Elizabeth. Is that the case you 
are referring to? 

MR SIEBERT: Yes. 

MR BIZOS: You remember that there were eight and you remember that you had 
extracted eight confessions from them? 

MR SIEBERT: Yes. 

MR BIZOS: And each one of them into the, went into the witness box and gave a 
very graphic account of how you had tortured them in order to obtain those 
confessions. 

MR SIEBERT: It was, they were all lies. 

MR BIZOS: The onus was on them to prove that that was true, because the 
Magistrate, the statements were made to a Magistrate. 

MR SIEBERT: I would not have mentioned the case had I known that there was 
any truth in the matter, that is not so. 

MR BIZOS: And do you know that the confessions were ruled inadmissible as a 
result of that evidence of torture and that accused were acquitted? 

MR SIEBERT: That is correct. 

MR BIZOS: I beg your pardon? 

MR SIEBERT: That is correct. 

MR BIZOS: Yes. So, in the opinion of the Magistrate you had tortured them and 
now let me remind you also what one of their complaints was. That your opening 
remarks were that you had killed Biko and they are not better than Biko and they 
are going to say what you want them to say. 

MR SIEBERT: No. 

MR BIZOS: Well, do you remember that that was your evidence, was their 
evidence? 

MR SIEBERT: It could have been their evidence, but that is not what was said. 

MR BIZOS: Now, let me tell you also some of the things that I do not forget about 
you, but you apparently do. 
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CHAIRPERSON: Mr Bizos, do I, must I burden this record here with what 
transpired in that matter? 

MR BIZOS: The witness ... (intervention). 

CHAIRPERSON: I know he might have referred to that case, but I am not 
concerned with that case. 

MR BIZOS: Yes, now, but, Mr Chairman, having raised it, I want to put one more 
question which really ... (intervention). 

CHAIRPERSON: (...Indistinct) just one question please. (...Indistinct). 

MR BIZOS: Yes. Accused number eight in that case refused to make a statement 
to the Magistrate in Port Elizabeth and you were tricky enough to thereafter take 
him to a Magistrate in Uitenhage to make a statement just before the trial opened, 
Mr Siebert. I have a very clear recollection of that. Do you recall it? 

MR SIEBERT: That can be true. 

MR BIZOS: Yes. I do not understand why you raised the case, but, anyway, let us 
proceed. 

And I am going to put to you that, and I must put it to you in view of what you 
have said, that you were transferred to the Eastern Transvaal and one of the, 
matters of pride that you had when you interrogated detainees was I killed Biko, 
you will not get away from me. That was your standard opening remark in relation 
to detainees, Mr Siebert. 

MR SIEBERT: That is a lie. 

MR BIZOS: There are records ... (intervention). 

MR SIEBERT: It is a total lie and I reject this completely with contempt. 

MR BIZOS: There are records which show that, Mr Siebert, but let us proceed. 

MR SIEBERT: That is false evidence. 

MR BIZOS: Yes. Now, did you interrogate Mr Peter Jones? 

MR SIEBERT: Yes. 

MR BIZOS: Was he detained at the same time as Mr Biko? 

MR SIEBERT: Yes. 
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MR BIZOS: Mr Jones, who is here today, is going to say that the piece of evidence 
given in relation to the pamphlet was a figment of your imagination and, yours and 
your colleagues and that he was interrogated, beaten, starved and kept, and cold in 
his cell for six days before he put any pen to paper. Do you say the evidence is 
correct? 

MR BOOYENS OBJECTS: 

MR BOOYENS: Mr Chairman, once again, we have got four or five statements in 
this question. Could my learned friend please just keep his question, because was 
he starved, is one question, was he kept naked in his, cell is another question, for 
six days is another question. Please, the ... 

MR BIZOS: Was he kept ... (intervention). 

CHAIRPERSON: I think you are just putting to him that this is what Mr Jones is 
going to say ... (intervention). 

MR BIZOS: Exactly. 

CHAIRPERSON: ... and your question is have you any comment to make on that? 

MR BIZOS: Admit or deny. 

CHAIRPERSON: Yes. As a broad statement made, that is going to be made by a 
witness, you are invited to comment on that. Do you admit or deny that statement 
generally? 

MR SIEBERT: Yes, he was detained naked. It was an instruction from head office 
and it was applied countrywide to the detainees of that time. Regarding flights of 
fancy about the pamphlet, it is totally untrue. Mr Jones confirmed this as a result of 
information we had and information we gained from other persons who were 
interrogated. As far as assault is concerned, that is not true, that is a lie and the fact 
that he was starved, that is also a lie. 

CHAIRPERSON: Of course, in fairness to your witness, Mr Jones, do I understand 
that he is going to say that this witness assaulted him and did all the things that you 
say? 

MR BIZOS: He and others acted in consort. 

CHAIRPERSON: Anyway, we have got the answer, let us move on, thank you. 

MR BIZOS: Have you got the statements made by Mr Jones in which he 
confirmed things? 

MR SIEBERT: Which aspects are you referring to? 
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MR BIZOS: Any statements made by Mr Jones in which he confirmed this? 

MR SIEBERT: Is that the statement that we handed in during my evidence in-
chief? 

MR BIZOS: Is that the unsigned document? 

MR SIEBERT: Yes. 

MR BIZOS: Why didn't Mr Jones sign that? 

MR SIEBERT: Those were his notes that he was busy making. 

MR BIZOS: Why wasn't a statement on oath taken by him before Mr Biko's death? 

MR SIEBERT: It would have been taken and I do not have any knowledge in what 
was investigated afterwards, because I am sure that that information was confirmed 
in a statement later. 

MR BIZOS: Was Mr van Rooyen your counsel at the inquest? 

MR SIEBERT: Yes. 

MR BIZOS: Did he put in a batch of statements which he alleged were put before 
Mr Biko before he went berserk? 

MR BIZOS: No, we gave it to him himself, the notes of Mr Jones and Mr Titi. 

MR BIZOS: Do you recall that the statements alleged to have been shown to Mr 
Biko on the sixth or seventh were signed after his death? Do you recall that? 

MR SIEBERT: They were typed statements which were compiled afterwards. The 
notes, hand-written notes on the two documents that I handed in on the 25th and 
the 26th of August were already available then and they were shown to him. 

MR BIZOS: Do you recall that Mr van Rooyen tendered typed and signed 
documents and alleged that those were the very documents that were shown to Mr 
Biko? Do you recall that? 

MR SIEBERT: I know that there was a bit of an argument around, concerning that 
point with Mr Snyman after the inquest. 

MR BIZOS: No, not after the inquest. During the inquest was it part of your case 
and the case of your colleagues that typed, signed statements under oath were put 
before Mr Biko before his death and that those statements turned out to have been 
signed and attested after Mr Biko's death? Not an argument, that is a fact. Do you 
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recall your counsel putting that and it being pointed out that the date was after Mr 
Biko's death? (end of tape 2B). 

MR SIEBERT: I repeat, once again, the facts of the compilation of the pamphlet, it 
was in the notes of Mr Jones and the hand-written statement of Mr Titi. During the 
inquest typed statements were given to Mr Snyman which were typed and signed 
afterwards and a dispute arose that these were the statements which were shown to 
Mr Biko and it was just not practically possible, because it was the typed rendition 
which was shown and not the hand-written one. 

MR BIZOS: I am going to put to you that there was an attempt to convict Mr Biko 
after his death by producing statements which were extracted from witnesses by 
torture... (intervention). 

MR SIEBERT: No. 

MR BIZOS: ... before and after his death. 

MR SIEBERT: No. 

MR BIZOS: Mr Jones will tell his, the Committee that that was so in his case, that 
he did not make any statement freely and voluntarily implicating Mr Biko and Mr 
Jones will tell the Commission that there was no pamphlet that he knew anything 
about. 

CHAIRPERSON: Mr Bizos, from my understanding of trying to endeavour 
(...indistinct) it appears that somebody was trying to mislead the tribunal by 
holding out these statements as having been signed. 

MR BIZOS: And (...indistinct) Mr Biko. 

CHAIRPERSON: Now, the question is whether signatures on those documents that 
were signed, were those signatures the signatures of Mr Jones and Mr Titi? 

MR BIZOS: Mr Chairman, Mr Jones has no specific recollection of actually 
signing the statement because of the circumstances under which he was 
interrogated. I asked my learned friend this morning for the, for those statements 
and he said he would have a look whether he has them, because we have not got 
them on the record, but he has not yet responded to me. 

CHAIRPERSON: (...Indistinct) of the signatures were genuine or not, is that it? 

MR SIEBERT: (...Indistinct) Mr Jones has shown(...indistinct) document 
(...indistinct) Mr Chairman, that Mr Jones was in custody, in detention after Mr 
Biko's death... (intervention). 
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CHAIRPERSON: (...Indistinct). 

MR BIZOS: ... and ... (intervention). 

CHAIRPERSON: I think there are two points that arise. Either their signatures 
were forged which in itself is an important point. 

MR BIZOS: Yes. 

CHAIRPERSON: And the fact that it was done after Mr Biko's death? 

MR BIZOS: Yes. 

CHAIRPERSON: Now, I was not clear in my mind what was the point you were 
making that these were, in fact, not signed by these people or if they were signed, 
they were signed after Mr Biko's death. 

MR BIZOS: Yes, no, it is clear, Mr Chairman, that the record shows (...indistinct) 
reference of the record of the inquest that at the time that they said that those very 
documents, the typed, signed documents, were shown to Mr Biko and what 
transpired, Mr Chairman, is that the date, I think it was the 14th, if I remember 
correctly, was after his death and this is why I put to the witness that, I put to the 
witness that there was an attempt to mislead the tribunal holding the inquest, Mr 
Chairman, but once the documents become available, Mr Jones (...indistinct), Mr 
Chairman. 

Now, let us continue ... (intervention). 

MR SIEBERT: May I please comment here? It is not clear tome that you 
understand it in the same way and I am saying that with respect. The two 
statements which I handed in, now, the procedure with detentions was such that the 
detainees themselves would write out their statements regarding their participation 
in certain activities and then at a later stage that would be processed and typed and 
the oath would be sworn and it, the documents which we handed in had, we 
already had those on the 25th and the 26th of August and those statements were 
shown to Mr Biko, not the typed versions. Thank you. 

MR BIZOS: The evidence was to the contrary and we will put the, we will put. 
Now, Mr Jones will tell the Commission that there was no pamphlet and certainly 
not the one that you produced. What do you say to that? 

MR SIEBERT: It is totally untrue. 

MR BIZOS: He will also say that Mr Steve Biko and the other national readers of 
the BCM were capable of writing much better English than what is reflected in the 
pamphlet, which he will describe, appears to have been written by someone who is 
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not particularly familiar with English and who certainly does not understand the 
political concepts that are contained in that document that you produced. 

MR SIEBERT: That is his opinion. I know what emerged from the investigation. 
The pamphlet existed, the typewriter existed and it was found in the particular 
residential area, so where could it have come from other than as is said in the 
statement? Then I really do not know. 

MR BIZOS: Were the police performing dirty tricks as part of the total response to 
the total onslaught that you speak about? Did you indulge in dirty tricks. 

MR SIEBERT: Like what? 

MR BIZOS: Like seizing a typewriter from someone and writing a pamphlet on 
that typewriter and saying that this is what you found? 

MR SIEBERT: This borders on absurdity, it did not happen at all. 

MR BIZOS: For someone who was capable of behaving towards Mr Biko, why is 
it so absurd to commit a bit of forgery in order to try and besmirch his name after 
his death as having drawn up a pamphlet calling for violence? 

CHAIRPERSON: You heard his answer that he did not do it and it is absurd. 

MR BIZOS: And I am going to put to you that (...indistinct) Jones and Mr Biko 
were in Cape Town from the 16th to the 18th and were not in King William's 
Town or PE around the time that the pamphlet you say was being distributed. 

MR SIEBERT: I stand by my statement which I handed in and the information 
contained therein. 

MR BIZOS: Yes. Now, you say that the manner in which Mr Biko was treated was 
in the interests of the National Party and of the State. The purpose of treating him 
in the manner in which you did, was it for the purposes of getting a confession 
from him? 

MR SIEBERT: No. 

MR BIZOS: Or getting a statement in which he admitted his complicity? 

MR SIEBERT No. 

CHAIRPERSON: Well, (...indistinct) purpose of the interrogation? 

MR SIEBERT: I beg your pardon, I am referring to the incident. The purpose of 
the interrogation was to determine what his participation was in order to charge 
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him for that and to bring him before court and also, secondly, to take preventative 
actions on the part of the police. 

CHAIRPERSON: How would you have been able to charge him and use the 
evidence or the statement which he gives you in the conditions in which he was? 
How was, how were you going to use that as evidence? You had a document, your 
investigations, as far as you are concerned, and the statements you got revealed 
that this was done by Mr Biko. 

MR SIEBERT: Yes. 

CHAIRPERSON: Could you not have charged him on that information and on 
those documents? 

MR SIEBERT: If he remained alive he probably would have been charged. 

CHAIRPERSON: So, what was the purpose in having him interrogated about it 
when you knew that the information he gave you on interrogation could not be 
used against him? 

MR SIEBERT: It could have implicated other people, it could have given us a 
clearer picture of the full extent of this, of the situation and it could have revealed 
other evidence. 

CHAIRPERSON: The only information, I understand, was the fact that this 
document was regarded as particularly dangerous? 

MR SIEBERT: Yes. 

CHAIRPERSON: And everything revolved around the preparing and the issuing of 
that document? 

MR SIEBERT: And also the riots which existed in, at the time in this area, because 
wherever he went riots were sure to follow. 

CHAIRPERSON: So, now, if he admitted riots and said certain things you think 
that could be used in evidence against him? 

MR SIEBERT: Well, we would have had to then obtain statements to use it in, as 
evidence in court against him and also to convey the information which we so 
obtained to headquarters and that would then have been further conveyed to the 
politicians so that they could discuss or plan preventative measures. 

CHAIRPERSON: Sorry, Mr Bizos, do carry on. 

MR BIZOS: Now, didn't you or your superiors know that the obtaining of 
statements after keeping people naked, keeping them hand-cuffed against a grille 
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door overnight, keeping them standing, didn't you and your superiors know that 
information obtained under these circumstances is most 

unreliable? 

MR SIEBERT: Yes, it was a confession, it would have been tainted by this kind of 
thing, but the point of departure was that we should not only try and take a person 
to court based on this confession. We also tried to get other evidence, exhibits, 
affidavits, etcetera. Such as, for instance, the typewriter and the pamphlets 
themselves. That was all corroborating evidence. 

MR BIZOS: Did it occur to you or your superiors that obtaining statements under 
this basis might lead people to make statements against people innocent of the 
things that you wanted them to say? 

MR SIEBERT: The possibility existed, but as I have said, there was always other 
corroborating evidence. We did not only rely on one person's word. 

MR BIZOS: Did it occur to you that if you treated people in a manner in which 
you treated Mr Biko, far from advancing the interests of the National Party and the 
State, you could actually do it tremendous harm? 

MR SIEBERT: The demands made of us, that the riots should be brought under 
control and should be ended, that meant that we were prepared to take the risk to 
interrogate in this manner. As I have already said that in these areas murder and 
mayhem and burning down of houses, that was the order of the day and ones whole 
mindset, at that stage, made one more willing or prepared to exceed the bounds of 
decency or that one would be prepared to breach those bounds in order to serve the 
interests of the State and the community. 

MR BIZOS: On balance, do you think that you served the interests of South Africa 
what you did to Mr Biko? 

CHAIRPERSON: At that time or now? 

MR BIZOS: At that time, as soon as the death of Mr Biko became headline news 
not only in South Africa or throughout the world. 

MR SIEBERT: No, it was a severely negative point. 

MR BIZOS: Well then, you have told us that you never had orders from anyone to 
did what you do, to do what you did and it turned out to be a disaster for the 
country, how is it that you did not foresee the possibility of Mr Biko's death and 
the disastrous consequences of the country, for the country? 
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MR SIEBERT: This whole thing was really an unfortunate incident and if anybody 
could have foreseen that, then it would not have happened. 

MR BIZOS: Why did you not foresee it? 

MR SIEBERT: When? 

MR BIZOS: Before you did it? 

MR SIEBERT: Did what? 

CHAIRPERSON: Really, Mr Bizos, was it before he commenced or he and his 
colleagues commenced the interrogation, the assault or at the time that he was 
conveying him to Pretoria? At what stage? 

MR BIZOS: Before the ill-treatment was started, why didn't you and your 
colleagues foresee ... (intervention). 

INTERPRETER: The speaker's microphone is not on, the interpreters cannot 
interpret. 

MR BIZOS: Sorry. Why didn't you and your colleagues foresee these disastrous 
consequences before you started dealing with Mr Biko in the manner in which you 
did? 

MR SIEBERT: The intention was never, as I said earlier in my evidence in-chief, it 
was never to cause Mr Biko's death, definitely not. The intention was, as I said just 
now, to investigate the matter and to process the information to bring him before a 
court so that he could be charged and appear before a court. The incident took 
place so quickly that to have foreseen the consequences was virtually impossible. 

MR BIZOS: You said in your application that the status quo had to be maintained 
at all costs. Who made that decision that the status quo had to be maintained at all 
costs, as far as you were concerned, in 1977, before you started ill-treating Mr 
Biko? 

MR SIEBERT: This was said from all political platforms at the time. At that stage 
the feeling was that the existing constitutional dispensation should be maintained, 
the State should be protected, because there was a major onslaught against the 
State and the people in the Black townships took part in this onslaught, it took 
place during conferences and the information was also obtained from circulars 
from head office, etcetera. 

MR BIZOS: What did you understand by the expression "at all costs"? 
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MR SIEBERT: Well, within the bounds of the Law and legislation which was at 
our disposal. 

MR BIZOS: Well, that did not include contravention of the statutes, it did not 
include contravention of the standing orders, it did not include assault, it did not 
include crimina injuria, insulting people's humanity. None of those things were 
included if that is what you understood "at all costs"? 

CHAIRPERSON: My question to you is, "at all costs", who does that refer to, at all 
costs to who? All costs to the State or all costs to the victims? 

MR SIEBERT: It would have cut both ways. The interests of the State, for the 
State, not to harm the detainees. All costs, "at all costs", well, the threat posed by 
the riots had to be answered and reacted to by policing and everything that went 
along with that. It was all part of policing. 

ADV POTGIETER: In other words, lawful behaviour and conduct? 

MR SIEBERT: Yes. 

ADV POTGIETER: In other words, not to commit crimes? 

MR SIEBERT: Yes, but as I have said, in this process ones mindset was such that 
you worked day and night and the extent of the riots was such that this changed 
ones way of thinking. The riots were very serious and very gruesome and in the 
process, because you were also being pressurised from head office and from the 
politicians for results and also you had to still be able to face this community, your 
own resistance, as a human being, also crumbled. You could take only such much 
and no more. 

ADV POTGIETER: In fact, to bolster and support the State institutions that was 
actually part of your duty as a police officer, as part of your job? 

MR SIEBERT: Yes. 

ADV POTGIETER: So, there is nothing extraordinary about that. 

MR SIEBERT: No, but there is something extraordinary, with all respect, if we go 
and look at those times that we are talking about. In Soweto the riots started and 
fizzled out within a week. In this case it started in 1976 and continued for quite 
some time until 1978. Riots, strikes, murder, killing, it was really bad. 

ADV POTGIETER: Yes, but the point is that when you say your objective was 
simply to maintain the State, then that has absolutely nothing to do with politics. It 
was, in any event, your duty, your job as a policeman. 
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MR SIEBERT: Yes, it could be like that. 

ADV POTGIETER: Absolutely, so there was nothing political in that. Your duty 
was apolitical. That is a policeman's duty? 

MR SIEBERT: Yes, but the political motivation arose from the information, the 
speeches made by politicians of the day. You were part of that whole scenario, you 
could not separate yourself so easily. That is, it is a myth, it is a utopian myth that 
you can actually do your policing duty without any political contamination. It 
simply did not work that way at that stage. You were part and parcel of the 
political scenario. 

ADV POTGIETER: Or is this now a little tail piece that was added later on? 

MR SIEBERT: No, not at all. 

ADV POTGIETER: Thank you 

ADV SANDI: Sorry, Mr Bizos. Mr Siebert, can I just ask you one question which 
is very much related to the one my brother here has asked you. Just to get more 
clarity on this "at all costs". How far were you prepared to go in the direction of "at 
all costs"? 

MR SIEBERT: In this particular case I was prepared to keep him hand-cuffed and 
to keep him awake at night, but if you refer to anything else, no. If you, perhaps, 
can be more specific as to what you are referring to. Like, for instance, would it 
include killing somebody, no. 

ADV SANDI: Okay. 

CHAIRPERSON: Mr Bizos. 

MR BIZOS: Did you know that all section heads after the Timol Inquest were 
informed of the detainees rights that detainees were entitled to daily exercise, an 
opportunity to have proper rest, to shower? Did that ever come to your notice as a 
direction from the Commissioner of Police in order to avoid the deaths of 
detention, in detention that had been reported before Mr Biko's death? 

MR SIEBERT: Yes. 

MR BIZOS: Now, if you knew of that specific direction from the Commissioner of 
Police, why did you deliberately ignore it in the case of Mr Biko? 

MR SIEBERT: We only him there that morning and it was not, these things were 
not per se kept from him. He had been detained at the police station and they had 
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control and custody of him. I gave no instructions that he should be or that certain 
privileges should be withheld from him. 

MR BIZOS: When ... (intervention). 

CHAIRPERSON: Sorry, I understood your evidence, maybe I am wrong, but I 
understood your evidence to mean that the directives that came to section heads 
plus these documents about standing orders and so on were known to section 
heads, but as a general rule, were disregarded. 

MR SIEBERT: Yes. 

CHAIRPERSON: That is what I understood your evidence to be. 

MR SIEBERT: Yes. 

CHAIRPERSON: The question is asked after Timor's death you were told what 
rights of detainees were. The answer is, yes, you knew, but as a general rule all that 
was just disregarded. 

MR SIEBERT: During the interrogation? 

CHAIRPERSON: Yes. 

MR SIEBERT: When you are physically busy with a person the idea was also to 
finalise his interrogation and this meant that it also related to the duration of the 
interrogation, but before and after they were under control and custody of the 
station commander and the exercise facilities and so forth, that was all at the 
disposal of the police and the station commander. 

CHAIRPERSON: Mr Bizos. 

MR BIZOS: Was Mr Niewoudt your senior or your junior whilst this activity was 
going on in relation to Mr Biko on the sixth and the seventh? 

MR SIEBERT: He was my junior. 

MR BIZOS: Did you see him beating Mr Biko with a hose-pipe? 

MR SIEBERT: During the incident I became aware that he made use of a hose-
pipe. 

MR BIZOS: Did you try to stop him? 

MR SIEBERT: Before that could happen we fell against the wall and the scuffle 
was at an end. 
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MR BIZOS: Did Mr Niewoudt bring the hose-pipe in specially or was it a 
permanent fixture of this room in which the security police in Port Elizabeth did 
most of their interrogation? 

MR SIEBERT: No, I do not know where the hose-pipe came from at that stage. He 
must answer that. 

MR BIZOS: I know that he must answer that, I am asking you when did the hose-
pipe first appear? 

MR SIEBERT: We were already busy scuffling and struggling with each other and 
that is when I realised that he was hitting out with this piece of hose-pipe. 

MR BIZOS: How long after your Mr Niewoudt's arrival at this interrogation in this 
room did the scuffle start? 

MR SIEBERT: You mean when the incident ended, how long after the incident, 
before the incident ended? 

MR BIZOS: For how long were you and Mr Niewoudt in the presence of Mr Biko 
when the scuffle begun? 

MR SIEBERT: It could have been 20 minutes to half an hour. 

MR BIZOS: Was the hose-pipe there during this period? 

MR SIEBERT: I did not see it then. 

MR BIZOS: Mr Jones will say that you are not inexperienced in using the hose-
pipe yourself? 

MR SIEBERT: That is a lie. 

MR BIZOS: Well, for a person who has admitted that he committed deliberate 
perjury so often, it is ...(intervention). 

CHAIRPERSON: Now, Mr Bizos, I do not think that that is a question, please. 
(end of tape 3A). 

MR BIZOS: When did your (...indistinct) find out about Mr Biko's yoga and 
medical studies? 

MR SIEBERT: Colonel Goosen informed us about this. 

MR BIZOS: When did he do that? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 51 of 264 
 

MR SIEBERT: I cannot remember the exact day, but it was after this incident, one 
or other day. 

MR BIZOS: And why did he tell you such things? 

MR SIEBERT: I do not know. 

MR BIZOS: Did you not ask him? 

MR SIEBERT: No. 

MR BIZOS: Why not? 

CHAIRPERSON: Because it did not occur to him, Mr Bizos, please. 

MR BIZOS: Was it not for the purposes, were these things not invented for the 
purposes of covering up? 

MR SIEBERT: No. 

MR BIZOS: Was there any information given to you that Mr Biko had feigned 
illness on previous occasions? 

MR SIEBERT: By Colonel Goosen. 

MR BIZOS: When did he say that to you? 

MR SIEBERT: After the incident. 

MR BIZOS: Was that also part of the rationale or the reason for the covering up 
process? 

MR SIEBERT: No. 

MR BIZOS: How many chairs were there in the room? 

MR SIEBERT: Two or, perhaps, there was a third chair, I cannot remember 
exactly. 

MR BIZOS: Was a chair offered to Mr Biko to sit on? 

MR SIEBERT: No. 

MR BIZOS: If anyone says that he, that there was actually a chair for him to sit on 
and he was invited to sit, will that be false? 

MR SIEBERT: Yes. 
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MR BIZOS: For how long had he sat on the chair, if at all? 

MR SIEBERT: No, he just sat and I told him to stand up again and he stood up. 

MR BIZOS: Immediately? 

MR SIEBERT: Yes. 

MR BIZOS: So, he hardly ever sat on the chair? The moment he sat you told him 
to stand up say we are in charge and you must stand? 

MR SIEBERT: Yes, he just made himself comfortable and I told him to stand up. 

MR BIZOS: At the inquest you described how Mr Biko had sat down and how 
comfortable he was and how he crossed and uncrossed his legs. Was that evidence 
false? 

MR SIEBERT: Where did that take place, what you are talking about now? 

MR BIZOS: I am putting to you that this is what you said at the inquest. Do you 
deny that you said it? 

MR SIEBERT: I do not have the outcome of the inquest in front of me. I cannot 
remember what I said. 

MR BIZOS: But you do not recall him crossing and uncrossing his legs? 

MR SIEBERT: I cannot remember. 

MR BIZOS: It may be a convenient stage, Mr Chairman. 

CHAIRPERSON: We will now adjourn and resume at two o'clock. 

HEARING ADJOURNS 

ON RESUMPTION: 

CHAIRPERSON: Before we proceed any further with the hearing of evidence in 
this matter we would like to refer to the application made by Mr Booyens on behalf 
of his client, Mr Niewoudt. Mr Niewoudt's application amounts to a request that 
his application be separated from the applications made by his colleagues and the 
reasons advanced for that by Mr Booyens have been considered by us. We are 
satisfied that there must not be the slightest suspicion of bias, not only in the mind 
of Mr Niewoudt himself, but in the mind of any member of the community who is 
reasonably acquainted with these proceedings and although we may give an 
assurance to Mr Niewoudt that we ourselves may endeavour and do our best in 
being entirely unbiased when we consider his application, in the interests of overall 
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justice we have come to the conclusion that Mr Niewoudt's application should be 
separated from the application of his other colleagues and that it should be 
considered by a panel constituted differently from the present panel. 

We rule accordingly that these applications must now proceed only insofar as they 
concern Mr Niewoudt's colleague and that Mr Niewoudt may be excused from 
further attendance and his application will be heard at some date in the future after 
consultation with counsel involved and due notice of hat will be given to Mr 
Niewoudt and to all interested parties.that will be given to Mr Niewoudt and to all 
interested parties. 

MR BOOYENS: As the Commission pleases, Mr Chairman. I should, perhaps, just 
mention one aspect, although he has been excused I think I better advise my client 
that it may be in his interest, nevertheless, to remain in attendance, because, 
obviously, there is going to be referred reference to him in evidence which might 
still be adduced, but I will acquaint him with his rights in this regard. It is not 
necessary that he be specifically warned that he might be mentioned. I know that 
has been a procedure as well. 

CHAIRPERSON: Yes, as long as it clear that he is not here at the request of the 
Amnesty Committee. 

MR BOOYENS: Yes, that is correct, Mr Chairman. 

CHAIRPERSON: You are still under your formal oath, you realise that? 

MR SIEBERT: Yes. 

CHAIRPERSON: You may proceed Mr Bizos. 

DANIEL PETRUS SIEBERT: (Still under oath). 

CROSS-EXAMINATION BY MR BIZOS: (cont) 

MR BIZOS: Thank you, Mr Chairman. 

For how long, according to you, did Mr Biko sit on the chair before you ordered 
him to come off? 

MR SIEBERT: He went to sit and made himself comfortable and then I told him to 
stand up. If it was five seconds, it was a long time. 

MR BIZOS: So, he only sat for about five seconds? 

MR SIEBERT: Five to ten seconds, I did not keep time. 
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MR BIZOS: Now, that is hardly consistent with what you said at page 266 of the 
inquest record. I will read the whole paragraph out. 

"Later the pamphlet, can you just tell his Honour how 
things culminated and how his state of mind was at that 
stage? With, we confronted him with the facts by means 
of the pamphlet. He had to realise that a man of his 
intelligence, that he was in a corner and there was no 
way out for him and this was very clear that he was 
uncomfortable. He was squirming on the chair, crossed 
and uncrossed his legs and we could see that the veins in 
his neck were abnormal. His breathing was abnormal 
and he was very unhappy about the fact and he was 
concerned, because later that afternoon we told him that 
a few surprises would await him." 

MR BOOYENS: Sorry to interrupt my learned friend. My learned friend read 
something about some process, I just could not catch that word. Please, through 
you, Mr Chairman. 

MR BIZOS: "Asemshalings proses". 

MR BOOYENS: I am indebted to my learned friend. 

MR BIZOS: Now, this in the context makes it clear that he was sitting down 
during the process of interrogation on the pamphlet and he felt uncomfortable and 
he crossed his legs over and you watched his, the veins on his neck, all this whilst 
he was sitting down. That is not consistent with it having happened in five to ten 
seconds, is it? 

MR SIEBERT: That part of the evidence during the inquest is that which was 
adjusted, it was not completely true. 

MR BIZOS: Yes, well, that brings us to an interesting situation. You told certain 
lies in order to cover up. Why would you have lied then about his sitting down and 
crossing his legs? What did you have to gain by that lie at that time? 

MR SIEBERT: As I said, that part of the evidence was adjusted and what the true 
rationale was, to buy time, I cannot remember. 

MR BIZOS: But you see, if, in fact, he was ordered to stand up within five 
seconds, what did you have to gain at the inquest by lying about it in the way in 
which you did? 

CHAIRPERSON: I think he says he cannot remember why. 
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MR BIZOS: Cannot remember. Well, is it that you cannot remember or is it 
because you were making up a tale at the inquest and you are making up a tale now 
as to how the scuffle or assault began? 

MR SIEBERT: With the inquest it was adjusted and I will definitely not go 
through the traumatic experience of this application to hide things even further. 

MR BIZOS: Yes. Well, there is one other aspect. Were there any lies told at the 
inquest about Mr Beneke and his participation? 

MR SIEBERT: He was made part of the questioning team or interrogation team, 
which was not the case. 

MR BIZOS: Why was he made part of the interrogation team at the inquest when, 
in fact, your evidence, and in your application, he was not a member of the 
interrogation team? Why was that lie made up? 

MR SIEBERT: It was after discussions with Colonel Goosen, because he assisted 
during the scuffle and the incident which took place. 

MR BIZOS: But who had anything to gain or anything to lose and what was it that 
you were afraid about telling the truth about the participation or non-participation 
of Mr Beneke at the inquest? 

MR SIEBERT: That is true. I cannot, if I think of it now it was one of the 
irresponsible things that we did as with the adjusted evidence as well. 

MR BIZOS: Well, was the lie about Mr Beneke as a result of what Colonel Goosen 
said on the day after Mr Biko's death? 

MR SIEBERT: I do not know what you are referring to, the, what Colonel Goosen 
said the next day. 

MR BIZOS: Was the lie about Mr Beneke made up as a result of the suggestion of 
Colonel Goosen at the meeting on the day after Mr Biko's death? 

MR SIEBERT: The Saturday that we met? 

MR BIZOS: Yes. 

MR SIEBERT: Yes. 

MR BIZOS: That was not a lie made up before? 

MR SIEBERT: No. 
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MR BIZOS: How does that explain that in the occurrences book made on the 
seventh or the day thereafter by Major Snyman, that Mr Beneke is mentioned as 
one of the interrogation team? 

MR SIEBERT: I was not present when the incidents were noted and, by Colonel 
Snyman, and the full context of that, I only heard this at a later stage. 

MR BIZOS: It would appear, if, in fact, it is a lie, that at least Mr Snyman invented 
the lie a number of dies before the Colonel's suggestion? 

MR SIEBERT: I do not know what took place between him and Colonel Goosen. 
When they discussed the matter I was not there. 

MR BIZOS: Weren't the reasons and how they would serve the cause of the 
security police debated on the Saturday morning. There was not a debate, but if we 
tell this lie, there may be advantages or disadvantages, was it not debated, wasn't 
the story made up as a result of a, of debate amongst yourselves? 

MR SIEBERT: It boiled down to the fact that everyone was interviewed and the 
statements were adjusted accordingly. 

MR BIZOS: A General was appointed, was he not, what was his name, in order to 
conduct a full and fair investigation for the purposes of the inquest, General 
Kleynhans? 

MR SIEBERT: Yes. 

MR BIZOS: Did he interrogate you? 

MR SIEBERT: Yes. 

MR BIZOS: What questions did he ask you and how long did the interrogation 
last? 

MR SIEBERT: I cannot remember all the questions. The supplementary part to our 
existing statement, it formed a supplementary part to our existing statement. 

MR BIZOS: Do you know what a "sweeper" is in the context of the police 
investigation? 

MR SIEBERT: I would like you to explain. 

MR BIZOS: Well, have you not heard that whenever the police committed any 
wrong, there was an assurance that a top ranking independent officer would be 
appointed, but instead of going in to the matter, he would really see to it that no 
adverse information came out? 
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MR SIEBERT: I am not aware of that. 

MR BIZOS: Yes. The supplementary statement is to be found as A118 and seems 
to be a standard cyclo-styled statement applicable to all. You know the sort of 
standard cyclo-styled statement for all purposes and all suspects. Do you see it? A 
"kits" statement of sorts. 

MR SIEBERT: That was done by him, I cannot comment on that. 

MR BIZOS: Well, if, well, do you agree with my description of it? 

MR SIEBERT: The statements of all the other people, if they say that, then I 
accept it as such. 

MR BIZOS: But you can see that the whole thing is typed except that your name 
and ... (intervention). 

MR SIEBERT: Yes, okay. 

MR BIZOS: Your name is fitted in and the name of Mr Goosen is fitted in, that 
you have already made a statement and you have really nothing more important to 
say. Is this not a sort of "kits" statement for everybody involved? 

MR SIEBERT: It was the method that he used. I cannot comment on that. 

MR BIZOS: What do you say, as an investigator of wrongdoing about this 
General's work? 

MR SIEBERT: I cannot comment on his investigation. 

MR BIZOS: Would you not agree that the supposed investigation by General 
Kleynhans was a farce? 

MR SIEBERT: You are entitled to your opinion, I cannot comment. 

MR BIZOS: What is your opinion? 

MR SIEBERT: I cannot comment on that. 

MR BIZOS: You are still loyal to General Kleynhans and you are not prepared to 
express an opinion about taking cyclo-style, pre-prepared statements in an 
important, in a matter of this nature? 

MR SIEBERT: I cannot comment on that. I cannot comment on his, the methods 
that he used. 
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MR BIZOS: Yes. Now, you said things about the Black Power Movement. Is the 
Black Power Movement the security police's way of speaking of the Black people's 
convention, the BPC and the Black Consciousness Movement, BCM? 

MR SIEBERT: Yes. 

MR BIZOS: Now, I want you to please name for me one leader of the BPC or the 
BCM that was charged with, never mind convicted, charged with an act of violence 
or incitement of violence before Mr Biko's death? 

MR SIEBERT: I cannot reply to this. I only, did not have all the information of the 
investigations done countrywide and, therefore, I cannot reply to this. These things 
all happened too long ago. 

MR BIZOS: Mr Peter Jones will tell the Committee that no such charge was ever 
made against any leader of these organisations before Mr Biko's death. Will you be 
able to deny that? 

MR SIEBERT: As I said, I do not have all the information of the and the official 
documents to determine whether this is the case or not. 

MR BIZOS: Also, ... (intervention). 

CHAIRPERSON: I think you are not in a position to contradict it at this stage, is 
that what you are saying? 

MR SIEBERT: Yes, that is what it boils down to. 

MR BIZOS: This business of Black power which is, which equated the Black 
consciousness organisations with the uprising, particularly young people, are you, 
in the absence of such a charge, in the absence of any objective facts that any 
leader of these organisations was involved in this uprising, will you be able to deny 
Mr Peter Jones' statements and others, if need be, that in so far as there were acts of 
violence, they were as a result of the spontaneous uprising of particularly young 
Black people against very deeply felt grievances and particularly against Bantu 
Education, will you be able to deny that? 

MR SIEBERT: That is a statement which will have to be tested elsewhere. I 
believe that we would have had sufficient evidence to prove that of the leaders 
were busy with incitement and then resulting action was the unrest and everyone 
knows what the condition of Bantu Education was and what they were unhappy 
about, but the incitement did take place. 

MR BIZOS: Well, you cannot point us to one single charge of incitement being 
filed by any leader, but let us proceed. 
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Did you bother to find out what Mr Biko stood for when you treated him in the 
inhumane manner that you did, by looking at what he had written? 

MR SIEBERT: At that stage I did not read a great deal about what he stood for. 
My interest was his participation in the compilation of that pamphlet and the unrest 
in the area and his visit to the Cape. That was what I was interested in. Sergeant 
Niewoudt, who dealt with the Black Desk, were more up to date with the politics 
of the Black force movements than I was. 

MR BIZOS: Well, did you not ask your colleague, Mr Niewoudt, who had become 
part of this investigation team, what did he know about Mr Biko? For instance, did 
he know that before you treated him the manner which you did, he was one of the 
main witnesses for the defence at the Sasol Trial before Mr Justice Boshoff in 
Pretoria, did you know that? 

MR SIEBERT: No, I did not. 

MR BIZOS: You did not even know that he had given evidence? 

MR SIEBERT: No, I did not know it at that stage. 

MR BIZOS: And if you had exercised a minimum amount of care before you 
formed a view of this man by looking at what he had written and by hearing what 
he had said at the trial, you might have had an idea which would not have 
persuaded you that he was the man of violence that you believed him to be as a 
result of your own propaganda against the so-called Black Power Movement? 

MR SIEBERT: We must remember that the books which were compiled took place 
in a more uneasy or moderate time. Our interrogation took place in a totally 
different spirit or period of time. There were unrests, there was murder and 
mayhem and the pamphlet which he was (end of tape 3B) responsible for 
propagated this further, for further unrest and murder and mayhem and there could 
have been a difference, state of mind as far as this is concerned. 

MR BIZOS: You say that you had information of this illegal and violent activity 
on the part of Mr Biko. Why did you not just charge him? 

MR SIEBERT: I said this before, it would have, we would have got to that point 
had this incident not taken place. 

MR BIZOS: Well, one of the great conspirators on these actions, on the planning 
of these acts of violence for which Mr Biko lost his life, was Mr Peter Jones. Why 
was he not charged? 

MR SIEBERT: I do not know. I did not have any say in that matter. It was a 
decision to be taken at a higher level. 
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MR BIZOS: But high level would have relied on you, one of the investigating 
officers, to present the evidence against Mr Peter Jones. Evidence against Mr Biko 
would have been evidence against Mr Jones. Mr Jones was detained for an extra 
few months, kept naked, he will tell the court, and under terrible conditions, but ... 
(intervention). 

CHAIRPERSON: He says he does not know why Peter Jones was not charged. 

MR BIZOS: Yes. 

CHAIRPERSON: So, ... (intervention). 

MR BIZOS: Well, what ... (intervention). 

CHAIRPERSON: you cannot take it very much further. 

MR BIZOS: ... information did you place on higher authority which constituted 
cogent evidence for the charge of Mr Peter Jones. What evidence did you place 
before the higher authorities? 

MR SIEBERT: From the questioning it appeared that Mr Jones had nothing to do 
with the compilation of the pamphlet and the distribution or the producing of the 
document. 

MR BIZOS: Was he not a co-conspirator, on your version of the facts, with Mr 
Biko? 

MR SIEBERT: No. 

MR BIZOS: Then why was he detained? 

MR SIEBERT: I do not know. Many people were detained in those days and 
several organisations were banned and their leaders were restricted or banned and 
detained. It was a political decision and this applied throughout the country, not 
only locally. 

MR BIZOS: Did you recommend either the continued detention of Mr Jones or his 
release at any time? 

MR SIEBERT: No. 

MR BIZOS: Did you have information or did you believe that Mr Biko was proud 
of being Black? 

CHAIRPERSON: Black in a political sense? 

MR BIZOS: In a, well, both in colour and in a political sense? 
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MR SIEBERT: I did not think that he was embarrassed by it or ashamed of it. 

MR BIZOS: I would have thought exactly the opposite would have been obvious 
to you. If you had kept your eyes and ears open, that he was very proud of the fact 
and that his whole philosophy was that Black people must lose a feeling of 
subservience that apartheid inculcated in them. Did you not know that? 

MR SIEBERT: It is the opposite. Yes, he was not embarrassed about the fact that 
he was a Black man. So, what does that say? 

MR BIZOS: And he was proud of it? 

MR SIEBERT: Yes. 

MR BIZOS: And how did you feel having in your absolute power a man so 
opposed to apartheid that he would actually claim the right to sit if he wanted to, 
even though the powerful White man, like yourself, ordered him to stand? How did 
you feel about that? 

MR SIEBERT: It was not about racial differences or colour of skin. As I said 
earlier, what it was about was the relationship between the interrogator and the 
detainee and, obviously, to this day, the person who is doing the interrogating must 
be in a controlling position. 

MR BIZOS: And I am going to put to you that Mr Biko's death was as a direct 
result of your attitude to him as a Black person, as a person who stood up for his 
rights, that you, believing that you were a superior White being, were not prepared 
to respect him at all, which, and that you assaulted him, injured his head and his 
brain, which led to his death. 

MR SIEBERT: Mr Bizos is entitled to his opinion and he is entitled to express his 
opinion, but I do not think he has the ability to see inside my mind and to interpret 
what is in my head. So, I never said that, anywhere, that I, as a White person, was a 
Black persons's superior and I would like to know where he gets that from, where I 
said that. That is a lie. 

MR BIZOS: I do not have to look into your head, Sir, your actions speak for 
themselves. 

Thank you, Mr Chairman, I have no further questions. 

NO FURTHER QUESTIONS BY MR BIZOS 

CHAIRPERSON: Are there any questions you wish to put to this witness? 

MR MPSHE: Yes, Mr Chairman, if I can be afforded just a moment. 
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CROSS-EXAMINATION BY MR MPSHE: 

MR MPSHE: Mr Siebert, I want you to have a look at your application, page 13F, 
paginated pages, 13F of the application, paginated pages. 

MR BOOYENS: We have not got one of those indexed ones, what page ... 
(intervention). 

MR MPSHE: It will be six, six. 

CHAIRPERSON: Typed page six. 

MR MPSHE: The third paragraph. You have not referred to it by my learned 
friend, Mr Bizos. In your evidence, viva voce, you stated the following when you 
were explaining "vars hardloop het". 

MR SIEBERT: Ja. 

MR MPSHE: Do you still recall that, it was the last time? 

MR SIEBERT: Yes, Sir. 

MR MPSHE: And you said, 

"'Vars hardloop het' that means that the momentum 
caused all of us to land up against the wall and Biko fell 
and knocked his head against the wall." 

Do you recall that? Have a look at that paragraph I just referred you to in your 
application where you say, in particular, 

"After this we all grabbed Biko, after which we ran in 
the direction of the corner of this vehicle or the room, 
rather, we moved in the direction of the corner of this 
room." 

MR SIEBERT: Yes. 

MR MPSHE: "And we ran into the wall with him." 

Do you not think that there is a difference between what you said here and your 
viva voce explanation? 

MR SIEBERT: As it reads there and as I explained it, it could look as if there is a 
difference, but I think it was simply not spelt out as I said it. We did not grab him 
and say, look, let us run into the corner. As I explained it, it was the result of a 
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process. We were actually, we were falling about and we fell in the direction of the 
wall and it was in the direction of the corner. 

MR MPSHE: Would it then be correct to say that what you have stated in your 
application was not specifically correct as to what really happened there? 

MR SIEBERT: Perhaps it was not made so very clear. It is correct, but not entirely 
clear. 

MR MPSHE: You made a statement on the 17th of September 1977. Sorry. Now, I 
am going to refer you specifically to paragraph nine of that statement. It is still in 
relation to what is in your application and to your viva voce evidence. It is actually 
the underlined portion, I do not know who underlined that, but I will read it for 
convenience sake. I have the statement with me, Mr Chairman. 

CHAIRPERSON: Where is it to be found amongst our papers, Mr ... 
(intervention). 

MR MPSHE: It is not in the papers, Mr Chairman. 

CHAIRPERSON: Oh. 

MR MPSHE: It is a statement that I obtained when perusing the inquest record, but 
I will read it for the Committee to follow. It read as follows. 

"During the scuffle we banged against the tables and the 
chairs and we fell against the floor." 

Would you agree that what is said there and what is said in your application and 
what is said in viva voce, these things do not marry? 

MR SIEBERT: I see what you mean. We, obviously, must have bumped against 
the tables and the chairs in the process of this scuffle, because it was a small room 
and we moved around. So, it had to happen like that. 

MR MPSHE: So, would you agree that what appears in the application or what it 
says there is not entirely what actually happened? 

MR SIEBERT: It is not complete? 

MR MPSHE: So, it is not the complete picture of what happened? 

MR SIEBERT: It is not complete. 

MR MPSHE: Right. 
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At the time when you were making this, filling up this application, were you being 
questioned about the availability of other types of vehicles in transporting Biko to 
Pretoria? 

MR SIEBERT: Was it during that time? 

MR MPSHE: No, no, when you were filling up this application? 

MR SIEBERT: With this application? 

CHAIRPERSON: I do not understand the question, Mr Mpshe. At the time of 
making, filling up the application form? 

MR SIEBERT: Yes, Mr Chairman. 

CHAIRPERSON: Yes. 

MR MPSHE: Was he, were you being questioned either by your lawyer or by any 
other person in as far as the availability of suitable transport is concerned. 

MR SIEBERT: Yes. 

MR MPSHE: Did you say no? 

MR SIEBERT: I am saying yes. 

CHAIRPERSON: Yes. 

MR MPSHE: Ja. Who questioned you about the availability of other vehicles? 

MR SIEBERT: Mr van der Merwe, the lawyer. This was the only vehicle 
available. 

MR MPSHE: I see. 

MR SIEBERT: And that was the case at that time. 

MR MPSHE: What had prompted him to ask you about other vehicles? 

MR SIEBERT: I think, I do not know. I do not know, I did not ask him why. 

MR MPSHE: You see, why I am asking you this is because if you look back at 
your application again on page seven, page seven the typed page, sorry. The last 
paragraph, I think it is the last sentence, I will read for convenience, Mr Chairman. 

"This vehicle was the only suitable vehicle in which he 
could be transported at this stage." 
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It gives one an impression that some means were made to get other, any other 
available vehicle. 

MR SIEBERT: Yes. 

MR MPSHE: Is that correct? Now, what means did you take then? 

MR SIEBERT: To find another vehicle? Colonel Goosen first tried to arrange for 
an ambulance or a plane and his instruction was that those two were not available 
and that we should find a suitable vehicle within our own fleet of vehicles to 
actually transport him and that was the only suitable vehicle for that purpose at that 
stage. 

MR MPSHE: Are we to believe that there was not even a single ambulance in your 
region, at that time, that could convey this man? 

MR SIEBERT: I did not enquire about that, Colonel Goosen made the enquiries, 
he made the necessary arrangements or negotiations and that was the instruction. 

MR MPSHE: Page eight of your application, once more. The very first paragraph, 
if it is a paragraph. 

"It was clear that he was aware that the instruction had 
been given to transport Biko to Pretoria for purposes of 
further medical observation and treatment." 

Colonel, are we to believe, really, that in the whole of Port Elizabeth, Uitenhage 
and the neighbouring areas there was no hospital that could house this man and 
give him medical care? 

MR SIEBERT: I cannot comment on that, because it concerns negotiations 
between Colonel Goosen and the doctors and head office and I had no say in those. 

MR MPSHE: Colonel, are you saying to this Committee that you were just acting 
as a robot, even if you were told that, take this man, fly him to the moon, you 
would go to the moon without questioning? 

MR SIEBERT: No. 

MR MPSHE: Were you not concerned by the state, the condition of the man at that 
time? 

MR SIEBERT: I was, because I asked Dr Tucker, as I said earlier, what is wrong 
with this man, because I was worried. From the Wednesday that he was admitted 
to North End Prison, to the medical section, the four doctors who treated him and 
examined him, it was a worrying aspect that those four doctors could not come to 
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any acceptable conclusion or solution as to his condition. As I said, I am not a 
medical expert. At that stage I was satisfied that the man would not die. Had I 
known, then I would not have come anywhere near him, to put it that way. 

MR MPSHE: Yes, but, Colonel, you do not have to be a doctor to know that this 
person is not well. You testified when Adv Bizos was putting ... (intervention). 

MR SIEBERT: Ja. 

MR MPSHE: ... questions to you that the man could hardly walk? 

MR SIEBERT: Yes, but, as I said, I did not know or anticipate that he would die. 

MR MPSHE: And when you realised this man can not even walk, it meant that this 
man was not well, he needed immediate medical attention? 

MR SIEBERT: As I said, Dr Tucker was there and I asked him and he said he did 
not know what was wrong with the man. 

CHAIRPERSON: This answer has been given so often that I think we must just 
proceed with something else. 

MR MPSHE: Thank you, Mr Chairman. 

You testified in the last time that on your way you stopped somewhere outside Port 
Elizabeth where at you were, you got food to eat and then you noted that or you 
observed that he was not being clad, but you did not do anything to his being none, 
not, to him not being clad. Do you remember that? 

MR SIEBERT: Yes. 

MR MPSHE: Good. Now, at the time when you had stopped, bought food to eat, 
did you make any attempts to give him food as well? 

MR SIEBERT: Whilst the other members were busy discharging him from the 
detention in Walmer and putting him into the vehicle, I first went home to pack 
clothes for myself and between that point and Walmer I bought food for him as 
well and when we eventually drove off and stopped just outside Port Elizabeth at 
Blue Water Bay it was already dusk and we quickly ate. Food was offered to him, 
but he did not want any. There was food for him. 

MR MPSHE: I will not pursue that. 

Today in your testimony you said the purpose, I know you have been asked this 
question time and again by both my learned friend as well as the Chairperson, but 
allow me to ask it once, to repeat that question once more. You were asked for the 
purpose of questioning and you said the purpose of questioning was to find out 
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more about his activities pertaining to pamphlets and to protect the political 
dispensation of the day. Do you remember that? 

MR SIEBERT: Yes. 

MR MPSHE: Now, what was this dispensation which you were protecting at the 
time? 

MR SIEBERT: The structures of the State. As Mr Bizos referred to earlier, the 
dissatisfaction regarding education, the own management of affairs, management 
of own affairs, as it was called. There were lots of things which caused 
dissatisfaction at the time and which gave rise to unrest, to strikes, to boycotts and 
stay-away actions and the like and the continuing violence and strikes had a 
negative influence on foreign investments. 

MR MPSHE: Mr Chairman, can I just be afforded one, just one second to check on 
something in his application? 

CHAIRPERSON: (...Indistinct). 

MR MPSHE: Thank you, Mr Chairman. On page ten, I will just read what you said 
there, it is quite short, paragraph 1.2. 

"By the above-mentioned objectives to ensure the 
existence of a normal western democracy as I knew it, to 
maintain the above and to ensure its survival." 

Was there any democracy in the country at that stage, Colonel? 

MR SIEBERT: With all due respect, Chairperson, it could be a difference of 
opinion and maybe I should make, so bold as to ask what the position is today from 
the perspective of a White person. So, I do not really want to comment on that. 
According to my opinion there was democracy at the time in the country. 
Admittedly, Black people were, to some extent, excluded. 

CHAIRPERSON: I think ... (intervention). 

MR MPSHE: So, when ... (intervention). 

CHAIRPERSON: I do not think there will be, this Committee needs much 
persuasion as to whether the previous regime was a democracy or not. 

MR MPSHE: Mr Chairman, I am not quite clear as to, with respect, to the 
Chairman's remark on, in this regard. 

CHAIRPERSON: You ask him whether the, at that time, whether he considered 
South Africa was a democratic state. 
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MR MPSHE: Indeed. 

CHAIRPERSON: And he is expressing his opinion. I am just telling you, you do 
not have to persuade this Committee on whether South Africa was a democracy or 
not at that time. 

MR MPSHE: I am persuaded, Mr Chairman, thank you. No further questions. 
Thank you, Mr Chairman. 

NO FURTHER QUESTIONS BY MR MPSHE 

CHAIRPERSON: Mr Erasmus? 

MR ERASMUS: I have got no further questions, thank you. 

CHAIRPERSON: Thank you. Mr Booyens, any re-examination? 

MR BOOYENS: No thank you, Mr Chairman. 

ADV POTGIETER: Mr Siebert, I would like to just clarify one aspect with you. 
Typed page six of the documents, 13F of the paginated documents to which Mr 
Mpshe referred. Do you have that portion, second paragraph, 

"Biko hereafter, once again took up a chair ...". 

MR SIEBERT: Yes, I have it. 

ADV POTGIETER: Your, you explain the situation which obtained at the time and 
you also referred to the chair and you say a couple of lines further down into the 
paragraph, 

"I had to bend forwards to stop this chair after which 
Biko made a sudden sweeping motion in my direction. It 
seemed as if he wanted to strike me." 

ADV POTGIETER: Is that correct? 

MR SIEBERT: Yes. 

ADV POTGIETER: So, he made some movement, but you are not entirely sure 
what it was? 

MR SIEBERT: Yes, yes. 

ADV POTGIETER: All right. Then you say he did not actually strike you? 

MR SIEBERT: Yes. 
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ADV POTGIETER: You then pushed him in front of his chest and then you say, 

"Whilst I wanted to speak to him ...". 

In other words, after this little scuffle or incident with the chair and a movement 
which he made, you then wanted to talk to him? So, there was not a fight between 
the two of you? 

MR SIEBERT: No. A lot of things have been mentioned here, a lot of sentences 
have been referred to, but it is difficult to explain what happened in a fraction of a 
second. All these things happened virtually simultaneously. 

ADV POTGIETER: I accept that. I will accept that, but I am just simply looking at 
the incident as you have described it here. So, you wanted to talk to him? You 
were not fighting at that stage and then suddenly Warrant Officer Beneke entered 
or came from the direction of the door. So, Beneke was not on the scene, he 
suddenly appeared from the direction of the door. Is that correct? 

MR SIEBERT: Yes. 

ADV POTGIETER: And he pushed Mr Biko or he butted him in the stomach using 
his shoulder? 

MR SIEBERT: Yes. 

ADV POTGIETER: You did not call Beneke? 

MR SIEBERT: No. 

ADV POTGIETER: Nobody called him? 

MR SIEBERT: These things happened simultaneously. I am sorry to say, it is not 
really they way, as you put it, it sounds as if there were intervals and that is not the 
way it happened. 

ADV POTGIETER: I am simply asking you, Mr Siebert, on the document as you 
have explained it, whether that is correct and you are telling us that after the 
incident with the chair you then wanted to talk to Mr Biko and then Mr Beneke 
suddenly appeared from the direction of the door without anybody calling him. 

MR SIEBERT: These things happened simultaneously, the chair was thrown and I 
averted it and then there was this sudden swinging movement from his side and me 
pushing him away and Mr Beneke coming between the two of us. So, there was no 
time for the two of us to talk to each other. There was no opportunity to talk to 
him, because I thought that I should talk to him, but before I could do so Beneke 
arrived. 
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ADV POTGIETER: So, you wanted to talk, you did not want to fight, you did not 
want to fight with Mr Biko, you wanted to talk to him and suddenly Beneke arrives 
on the scene and he actually pushes Biko and you then say, 

"Biko then reacted violently." 

So, after Mr Beneke arrives out of the blue and whilst you were still wanting to 
talk to Mr Biko, Beneke arrives and pushes Biko in the stomach and that is what 
led to the fighting? 

MR SIEBERT: Yes, well, all these things, obviously, would have enraged him, as 
it also made us angry. 

ADV POTGIETER: Exactly, so, Mr Siebert, if Mr Beneke had not stormed into 
the room and shoved Mr Biko in the stomach you would have spoken to him and 
there would not have been this fight? 

MR SIEBERT: That is possible. Perhaps, if he had not hurled the chair and if he 
had not made that swinging movement then, perhaps, things would have turned out 
differently. 

ADV POTGIETER: So, if, do you agree with me that if Beneke had not acted the 
way in which he had, there would not have been this fight? Is that correct? 

MR SIEBERT: It is possible. 

ADV POTGIETER: Thank you. 

CHAIRPERSON: Yes, thanks very much. 
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MR BOOYENS: I call Mr Marx, Mr Chairman. 

MR BIZOS: I place on record that we ... (end of tape 4A) the record of the ... 
(intervention). 

CHAIRPERSON: Please, I would like to hear what is being said here. Yes. 

MR BIZOS: ... that the record of the inquest go in as an exhibit and that is a correct 
recording of the, of what was said there and that the affidavits that were filed in the 
inquest, were affidavits which were properly executed and were put before the 
inquest record and all that is a record of what was said at the inquest by the various 
participants, Mr Chairman. 

CHAIRPERSON: Is that correct, Mr? 

MR BOOYENS: Yes, I confirm that, Mr Chairman. Obviously, the inquest itself 
also contains contradictory views expressed by various pathologists and so on, so it 
is just that, it is, this is what people said at the inquest. 

MR BIZOS: Yes. 

MR BOOYENS: So, we do not ... (intervention). 

MR BIZOS: Mr Chairman, could I ask that, for an admission of fact whilst Mr 
Siebert is here. I omitted to ask him, but I think it is a matter of record and I would 
like it on record that neither Mr Jones, as he has told us was charged, but nor was 
Mr Madibi Patrick Titi, whose affidavit is Exhibit G before the Commission, Mr 
Chairman. 

MR BOOYENS: Can I just take instructions, Mr Chairman ... (intervention). 

CHAIRPERSON: Yes, please. 

MR BOOYENS: ... then I will ... It is the statement by my learned friend is, 
indeed, factually correct. Neither Mr Jones nor Mr Titi was charged. 

MR BIZOS: Yes and whilst we are dealing with these matters, before the next 
witness is called, Mr Chairman, we would like to ascertain whether the copies of 
Professor Loubscher's report, attached to it is a report by Professor N S F Proctor. I 
just, if you have it readily available, whether it is attached, because we would like 
it to be before the Commission as well. This is Exhibit D and whether Exhibit D is 
both Professor Proctor's and Professor Loubscher's report. 

This was an exhibit which was put in as a loose exhibit when we ... (intervention). 

CHAIRPERSON: Was it? 
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MR BIZOS: ... sat in September, Mr Chairman. 

CHAIRPERSON: This is handed in as Exhibit D? 

MR BIZOS: Yes. D and we want to know whether at the end of it there is a copy 
of Professor Proctors report, the last four pages, Mr Chairman. 

CHAIRPERSON: No, we do not have that. 

MR BOOYENS: Neither have I, Mr Chairman. 

CHAIRPERSON: It does not form part of Exhibit D. 

MR BIZOS: Not on yours either? 

CHAIRPERSON: No. 

MR BIZOS: Well, Mr Chairman, we would like to hand in a copy of Professor 
Proctor's report which was put in at the inquest, Mr Chairman. 

CHAIRPERSON: Well, if you are going to hand in the inquest report as a whole, 
... (intervention). 

MR BIZOS: Yes. 

CHAIRPERSON: ... do these not figure in that record? 

MR BIZOS: I am not sure whether that is so or not, but can we check it and revert, 
I do not want to take any ... (intervention). 

CHAIRPERSON: Yes, please. 

MR BIZOS: ... more time up. 

CHAIRPERSON: Please. 

MR BIZOS: I am sorry. 

CHAIRPERSON: Sort that out. Yes. 

Mr Marx, are you prepared to take the oath? 

RUBEN MARX: (Duly sworn in, states). 

CHAIRPERSON: Thank you. Yes. 
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MR BOOYENS: Mr Chairman, could I perhaps just ask for a five minute 
adjournment. 

CHAIRPERSON: Yes, certainly. 

MR BOOYENS: They are not going to hear Mr Marx's voice at the distance. 
Perhaps, the technical people can just help us to move the microphone ... 
(intervention). 

CHAIRPERSON: Yes, certainly. 

MR BOOYENS: ... closer to him please. 

HEARING ADJOURNS 

ON RESUMPTION: 

RUBEN MARX: (Still under oath). 

EXAMINATION BY MR BOOYENS: 

MR BOOYENS: I am indebted to the Commission, Mr Chairman. 

I call Mr Ruben Marx. If I recall correctly, he has been sworn in. 

Mr Marx, can you hear me? 

MR MARX: Yes, I can. 

MR BOOYENS: Just speak into the microphone please. 

You are 75 years old. Is that correct? 

MR MARX: That is, yes. 

MR BOOYENS: And what disease or illness do you have? 

MR MARX: I have emphysema, amnesia and lack of concentration. 

MR BOOYENS: Just for clarity sake, Mr Marx, how long ago did you leave the 
police? 

MR MARX: I retired in 1986, so it has been 11 years. 

MR BOOYENS: You have your application in front of you? 

MR MARX: Yes. 
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MR BOOYENS: Is there anything which you would like to add to page one? 

MR MARX: No, everything is correct. 

MR BOOYENS: Page two? 

MR MARX: Everything is correct. 

MR BOOYENS: Page three? 

MR MARX: All correct. 

MR BOOYENS: Page four? 

MR MARX: Everything is fine there too. 

MR BOOYENS: Let me put it to you like this, you have read through this 
document, we have worked through it? 

MR MARX: That is correct yes. 

MR BOOYENS: Are you satisfied that what is stated here, as far as you can recall, 
is correct? 

MR MARX: Yes. 

MR BOOYENS: So, what I am going to ask you, Mr Marx, is to tell us what 
happened on this day when Mr Biko was injured. Please tell us in your own words 
what you can recall of what happened that day. Let me ask you first, at that stage, 
you were already 55 years old? 

MR MARX: Yes. 

MR BOOYENS: Were you still in active service as a policeman? 

MR MARX: I was semi-active. 

MR BOOYENS: Please tell us what you can remember of what happened that day? 

MR MARX: Colonel Goosen gave Niewoudt, myself instructions to help Siebert 
and Snyman with the investigation. Major Snyman instructed the three of us to go 
and fetch the deceased at the Walmer Police Station. It was about 09H30. When 
we arrived there, Captain Siebert asked Niewoudt to hand-cuff the man, that is now 
Mr Biko. When we arrived at the Sanlam building Major Snyman was in the office 
and he said take the hand-cuffs off. 

Must I continue? 
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Anyway, the interrogation then started. It was not long before Mr Biko went and 
sat down on a chair and Captain Siebert then said, no, you are now in my office, 
here you will not sit, you will stand here and then some questions were put to him. 
I could see that the man was not really very keen for this interrogation. 

MR BOOYENS: This man that you are referring to is Biko? 

MR MARX: Yes. 

And I think, with all due respect, to Captain Siebert, his conduct was not quite the 
way I would have wanted to see it. The deceased, Mr Biko, did not like being told 
to get up when Siebert told him he must get up when you speak to me, you are in 
my office. I thought that I was simply superfluous there, I was, nothing that I could 
do, that I would leave and go and do some research and that when my turn came, 
that I could confront the man with something constructive. I would not ask him 
what I, things that I did not know about. So, I went to fetch Mr Biko's file. When I 
came back I heard Siebert speaking very loudly and I heard a scuffle and a noise in 
the office. I opened the door and I saw a scuffle going on. 

Well, my duty as a fellow policeman, Beneke was on the one side and Siebert was 
on the other and I grabbed hold of Biko round his body, round his waist and there 
was a scuffle and we were against the bars and the whole lot of us collapsed and he 
was lying on his stomach and after a while that he lay on his stomach Siebert said, 
Niewoudt and Beneke, pick him up. When they picked him up I saw that this man 
was a little bit stunned. Anyway, he sat for a while and I could see he was wiping 
his eyes. 

MR BOOYENS: No, but hang on, where was he sitting, on the ground? 

MR MARX: Yes, with his back leaning against the wall. 

He wiped his eyes and I thought, hang on, I thought he did not quite know where 
he was and then Captain Siebert said, men, pick him up and let us hand-cuff him to 
the grille. I did not do anything. They hand-cuffed him and that is when I thought, 
let me rather leave. I did not like the idea him being hand-cuffed to the metal grille 
and that was the last of it. I went to Colonel Goosen, I said please excuse me and 
he said to me carry on with your normal duties and that was my only involvement 
with the deceased, Bantu Biko. 

I may just mention that I had dealings with him in the past and I found him to be a 
very co-operative and courteous man. 

MR BOOYENS: Mr Marx, on page six, you refer to the political objectives and 
why you, what you thought what was your work as security policeman. 
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MR MARX: The protection and maintaining of the National Party ... 
(intervention). 

MR BOOYENS: No, you do not have to read, just listen to my question please. 

What did you think was your work as a security policeman? What did you have to 
do? 

MR MARX: In the first place, to keep the Government of the day in place and to 
maintain law and order. 

MR BOOYENS: Did you have any knowledge or did any people tell you about Mr 
Biko's activities and what his attitude was towards the Government? 

MR MARX: I heard that he was the member, establishment member of the Black 
Peoples' Movement, he was an active member of the Black People's Convention. 

MR BOOYENS: And according to what you understood, what was their 
relationship or attitude towards the Government? 

MR MARX: They were anti-Government. 

MR BOOYENS: What did they want to do with the Government? 

MR MARX: The objectives of the Black Peoples' Convention were to bring the 
dispensation to a fall? 

MR BOOYENS: That is the then Government? 

MR MARX: Yes. 

MR BOOYENS: And did you regard it as your duty as a security policeman to 
prevent this? 

MR MARX: Yes. 

MR BOOYENS: So, do you confirm everything that is in the statement? Did you 
read through it and are you satisfied with that? 

MR MARX: I am. 

MR BOOYENS: If the Commission would just bear with me. 

That is the evidence, Mr Chairman. 

NO FURTHER QUESTIONS BY MR BOOYENS 
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CHAIRPERSON: Any questions? 

MR ERASMUS: No questions, thank you. 

CHAIRPERSON: Mr Bizos. 

CROSS-EXAMINATION BY MR BIZOS: 

MR BIZOS: Thank you, Mr Chairman. 

Mr Marx, did you assault Mr Biko in any way? Did you assault Mr Biko in any 
way? 

MR MARX: Not in the least, my Lord. 

MR BIZOS: You can answer in Afrikaans if you like. 

MR MARX: No, I did not assault him. 

MR BIZOS: Do you feel that you did anything to have caused his death? 

MR MARX: Caused his death, well, I was part of it. I do not how long the scuffle 
took place for, but my part in this whole matter was only two or three seconds. If I 
participated it was unfortunate, I fell with him, there was, it was not done on 
purpose. I just wanted to restrain him. 

MR BIZOS: Did you do anything which you felt was wrong? 

MR MARX: In what respect? 

MR BIZOS: In connection with Mr Biko's death? 

MR MARX: I did not see anything. When they hand-cuffed him to the iron grid I 
left. I said that I had had enough of this whole business. 

MR BIZOS: You actually desiccated yourself from what Mr Siebert did? 

MR MARX: Yes, I did, I did not want to associate myself with that. 

MR BIZOS: Because you say that your experience with Mr Biko was that he was a 
quiet and civilised person. 

MR MARX: I met him in '74 at St Anglican Farm, Waverley Hills. Lieutenant 
Marais and Warrant Officer Ferreira and I went to fetch four persons for Steve 
Biko, Mafuna and I cannot remember the other two. In any case, when we arrived 
there the people, I asked who is in charge here and this big man came out and said 
I am in charge. Please do ask them just to keep quiet that I can do my, I identified 
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myself, please do ask them to keep quiet, I have got a job to be done here. He put 
his hands up and just as if you turned off an electrical switch, they were all quiet 
and I saw that this was a disciplined man. 

MR BIZOS: What did you see Mr Siebert doing wrong in that office, Mr Marx? 

MR MARX: I was there very seldom, I do not, I know, in the first place, he was 
sitting on the side and I was, if I was on the other side I would have asked him if he 
wanted some tea or to smoke or something, I would have created a good 
atmosphere so that one could have a starting point. It is of no use to tell the man to, 
just to stand up. Mr Siebert is hearing what I am saying, but this is my own 
personal opinion. One, I will not say that one would have won his trust, but one 
would have at least have had mutual respect for one another. 

MR BIZOS: It seems to me, Mr Marx, that this is not the first time we meet, of 
course. You may remember we met before, but you are the old type policeman. 

MR MARX: I do still remember that day, yes. 

MR BIZOS: And you do not go about doing your police work like these ambitious 
young men did it? 

MR MARX: Well, we are still of the older generation. You had to look after your 
work otherwise they would just have fired you. You could not just hit a person left 
and right. I worked in the Black areas and I am still here today. There is not an 
explosive situation which one cannot diffuse on a very diplomatic way. I worked in 
New Brighton, all over. 

MR BIZOS: No, we understand fully, Mr Marx. 

Now, ... (intervention). 

CHAIRPERSON: You have said nice things about him, give him a chance to say 
nice things about you. 

MR BIZOS: We will have a chat afterwards, Mr Chairman. Ja. 

Mr Marx, do you feel, if you feel that you have done nothing wrong, is it really for 
you, is it really necessary for you to apply for amnesty? 

MR MARX: Frankly, I think it is not necessary. The only thing is I did it, because 
I was involved in that little struggle and in the skirmish, that is all. 

MR BIZOS: Whose idea was it that you should apply for amnesty, Mr Marx? 

MR MARX: Niewoudt. 
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MR BIZOS: Niewoudt? Well, he may have had reasons to apply for amnesty, but 
can you think of any reason why you should have applied for amnesty. 

MR MARX: Well, I said to him the first night, man, I am not interested in applying 
for amnesty, because I am, in my heart, I am innocent. So, he said to me, man, 
listen, you testified at the inquest in Pretoria and what have I done, nothing. Mr 
Kenridge only asked me two questions, that is all. 

MR BIZOS: Ja. 

CHAIRPERSON: Mr Bizos. 

MR BIZOS: Thank you, Mr Chairman. 

Now, Mr Marx, we have heard from Mr Snyman and Mr Siebert that was a 
decision to tell an untruth about the date on which this happened, what do you 
know about that? 

MR MARX: Yes, the Saturday after he had died I was off duty at my home and I 
was called in and Goosen told us, men, there, we have great problems. The 
Government, the present Government and the safety, security police, we are 
placing them in an embarrassing position, we will have to cover up this matter and 
then he said, we are not going to make it the sixth, those years I was 55 already, we 
are making it the seventh. Not the sixth, he did not go into the merits of the case, 
but I knew that a cover-up was being done here. 

MR BIZOS: And did you go along with giving the wrong date in your affidavit, 
Mr Marx? 

MR MARX: The only thing that I did wrong was that I said the seventh instead of 
the sixth, if I can recall correctly. Afterwards I heard about throwing chairs and I 
know nothing of that. I said that when I entered, at the inquest I heard that, and I 
said the same thing as I am saying here today. 

MR BIZOS: And the, in so far as their are any differences between your affidavit 
and the evidence that you gave at the inquest, is what you said here today, that is 
the truth without any influence from anybody? 

MR MARX: Yes. 

MR BIZOS: And were you influenced such untruth as you might have told in your 
affidavit and at the inquest, were they influenced by what Colonel Goosen said? 

MR MARX: Yes. 
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MR BIZOS: And when you came to give evidence were you, sort of, part of the 
pack that came to give evidence which was not entirely correct at the inquest? 

MR MARX: Well, my conscience was clear apart from the fact that I mentioned 
the seventh instead of the sixth. 

MR BIZOS: Yes. You never saw any throwing of chairs by Biko? 

MR MARX: I beg yours. 

MR BIZOS: You did not see any throwing of chairs by Biko? 

MR MARX: No, they were struggling with one another. 

MR BIZOS: And after he got up, you say that he was confused and you left the 
room? 

MR MARX: After he had been hand-cuffed to the iron grid? 

MR BIZOS: Ja, to the iron grid. 

MR MARX: That is the last that I know of it. 

MR BIZOS: Now, before he was hand-cuffed to the iron grid, did he show any 
aggression or anything like that? 

MR MARX: No, I would not say that. He had, he was unconscious, he had no or 
not unconscious, he was drugged, he had no, stunned, he had no aggression left in 
him. 

MR BIZOS: H was stunned? 

MR MARX: Yes, he did not know where he was. When he wiped over his face, his 
eyes were focused on a specific point and that is when I said that, no, now he is 
coming to again and tie him up. 

MR BIZOS: We know, Mr Marx, that he had two injuries on his lip and an injury 
above the eye. Did you see those injuries? 

MR MARX: No, all that I can remember is that at the inquest I saw a bit of blood 
on his upper lip. 

MR BIZOS: Did you not see that whilst he was on the ground? 

MR MARX: No, I did not. If I had seen it I would have said so. 

MR BIZOS: Ja. Tell me, was Mr Beneke at, part of the interrogation team of Biko? 
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MR MARX: No, I do not know how this came about, but when I left the office to 
do some research to see what I could find out, when I left the office to try and get 
some information so that I could ask the man something concrete and when I came 
back and the struggle was going on, then Beneke was present. He was not initially 
appointed as a member of the interrogation team. 

MR BIZOS: Did you have anything to do with the interrogation of Mr Peter Jones? 

MR MARX: I was in my office one evening and they spoke about things. I just 
popped in, but, personally, I did not ask him anything. There were too many young 
people and senior people who did most of the talking. 

MR BIZOS: Who were the people who were interrogating Mr Jones? 

MR MARX: Siebert was there, Deon was there. I do not know, I think the, I cannot 
remember the others. 

MR BIZOS: Now, ... (intervention). 

MR MARX: I was not in the office, I was just standing in the doorway. They left 
afterwards, I do not know where they went to, they had Mr Jones with them. 

MR BIZOS: Snyman? 

MR MARX: Yes, Snyman was there, that is true. 

MR BIZOS: And Deon is Niewoudt? 

MR MARX: Niewoudt was there for sure (end of tape 5A). 

MR BIZOS: And Beneke? 

MR MARX: I cannot remember seeing Beneke. 

MR BIZOS: Now, did anybody throw any punches when you saw this thing going 
on in the room? 

MR MARX: No, I did not see. I only saw or only arrived at the end of the story. I 
do not know how long they were fighting for or hitting one another. When I 
arrived there, the scuffle was just about over. 

MR BIZOS: For how long were you out of the room when you came back? 

MR MARX: About ten minutes. 

MR BIZOS: And what time of the day was it that the scuffle actually took place? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 82 of 264 
 

MR MARX: Well, we arrived back at the office at about ten o' clock. So, it should 
have taken place at about quarter past ten. 

MR BIZOS: And for how long was there, did the, how long did the interrogation 
last before you left them? 

MR MARX: I would say that it was not even two minutes, because I was 
superfluous. It was no use all of us standing around there. Snyman was there, 
Siebert did the talking and Snyman took notes, so there was no need for me to be 
there. 

MR BIZOS: So, ... (intervention). 

MR MARX: I was, it was unnecessary for me to be there. 

MR BIZOS: Ja and when you came back, Niewoudt was there, Beneke was there, 
Snyman was there ... (intervention). 

MR MARX: Siebert was there. 

MR BIZOS: ... and Siebert was there. Ja and did yon see a hose-pipe there? 

MR MARX: Well, I can recollect one thing. It is not in my statement, because it 
has nothing to do with me, but I saw that Niewoudt hit him with a hose-pipe, but 
this is not in my statement. He must be responsible for his own deeds, but I saw 
him hitting the man with a hose-pipe. 

MR BIZOS: At what stage did you see Mr Niewoudt hitting Mr Biko with the 
hose-pipe? 

MR MARX: When Beneke and Siebert were scuffling with him, Niewoudt hit him 
across the back with the hose-pipe. 

MR BIZOS: How many times? 

MR MARX: It happened so quickly, I really would not know. From the door to 
where the scuffle was taking place, I do not know whether he could have hit him 
more than twice. The rooms is very small. When I came in I saw him hit him, but 
how many times he hit him, I would not know, because it is a matter of two to 
three metres. Now, how many times can one hit a person in such a small room? 

MR BIZOS: So, you say in your presence he hit him twice? You do not know how 
many times before? 

MR MARX: No, I do not know. 

MR BIZOS: Tell us, what furniture was there in that room? 
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MR MARX: A table and two chairs and a steel cabinet. 

MR BIZOS: And where would or would Niewoudt have got the hose-pipe from? 

MR MARX: I would not know. 

MR BIZOS: Was it kept in that room? 

MR MARX: I would not know. 

MR BIZOS: When you were there for the couple minutes, who was doing the 
interrogation? 

MR MARX: Siebert. 

MR BIZOS: And who else was present for the purposes of assisting him in the 
interrogation? 

MR MARX: Siebert did the talking, Snyman was standing there with the clipboard 
and Niewoudt and I were just standing around. Then I left and left them alone. 

MR BIZOS: And Beneke? 

MR MARX: He was not there at that stage. 

MR BIZOS: Where was Beneke at the time, do you know? 

MR MARX: I do not know. He was not part of the interrogation team, but when I 
came in during that scuffle he was there. How he came in, when he came in, I 
would not know, but when I left he was not there. 

MR BIZOS: Ja and when you saw Biko on the floor and wiping his eyes, did he, 
you say that he was, I will use the word, disorientated, I think, you understand, but 
anyway the translator ... (intervention). 

MR MARX: Disorientated, that is right. 

MR BIZOS: He did not know where he was? 

MR MARX: He did not know where he was. 

MR BIZOS: And did he try to get up? 

MR MARX: No, Siebert said pick him up and they picked him up. 

MR BIZOS: Who helped to pick him up? 
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MR MARX: Beneke and Niewoudt did. 

MR BIZOS: And was he limp in the sort of way that they pick up a boxer who was 
knocked out? 

MR MARX: I would say that he was not the same man that entered the room. He 
did not offer any resistance. I would not say he was a strong man, but he could 
stand up on his own if he had wanted to or if they had wanted him to. That is my 
humble opinion. 

MR BIZOS: And did he put up any resistance at all when they hand-cuffed him to 
the grille? 

MR MARX: No, no. 

MR BIZOS: And just show us, please, how he put his, how they put his hands out 
on the grille. Just below shoulder, below shoulder, before, below shoulder height? 

MR MARX: Yes. 

MR BIZOS: Ja. Almost shoulder height against the grille? 

MR MARX: Yes. 

MR BIZOS: And ... (intervention). 

CHAIRPERSON: Arms outstretched sideways or in front? Like this or like that? 

MR BIZOS: Side ... (intervention). 

MR MARX: Like this. 

MR BIZOS: Sideways. 

CHAIRPERSON: Thank you. 

MR BIZOS: And his feet? 

MR MARX: Sideways, yes. 

MR BIZOS: And his feet, what did they do with his feet? 

MR MARX: Shackled his feet with leg-irons on the crossbar, on the bottom 
crossbar. 

MR BIZOS: And did they put the wire, the chain of the leg-irons into one of the 
irons of the grille door? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 85 of 264 
 

MR MARX: No, the bottom bar. 

MR BIZOS: Say it in Afrikaans. 

MR MARX: The bars come down and then there is a crossbar at the bottom and 
they put it around this and then tied him to this. 

MR BIZOS: Did you ask why they were doing this? 

MR MARX: I learnt to keep my mouth shut and not to get involved in things 
which had nothing to do with me. 

MR BIZOS: Did anybody suggest that this person who looked like a person who 
had been knocked out or very, had become disorientated should get some medical 
attention? 

MR MARX: There was no such suggestion at that stage when I was there. Those 
things were not mentioned. 

MR BIZOS: Where were you when Mr Lang came the next day? 

MR MARX: I was in an office right at the back. I wanted nothing more to do with 
the thing. I saw him walking down the passage, but I was not in the office where he 
was and I did not know whether, he was, whether he was in Colonel Goosen's 
office or where. 

MR BIZOS: For how long was he kept pinned that way with the hand-cuffs and the 
leg-irons against the grille, Mr Marx? 

MR MARX: I would not know, because I said that I was finished with it, I wanted 
nothing more to do with it. When I left, I wanted nothing more to do with it. 

MR BIZOS: Did you, was he wearing any clothes whilst they were interrogating 
him? 

MR MARX: He had clothes on when I saw him for the last time. 

MR BIZOS: But whilst he was being interrogated, did he have clothes on? 

MR MARX: He had clothes on. For the short period of time that I was there he did 
have clothes on. 

MR BIZOS: And when he was pinned to the grille door? 

MR MARX: Yes. 
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MR BIZOS: And do you know where he slept that night or did he remain on the 
grille until the next morning? 

MR MARX: I do not know, I heard that he slept in the interrogation room. 

MR BIZOS: Still pinned against the grille door or allowed to lie down? 

MR MARX: To lie down. 

MR BIZOS: Did you hear that he had wet his clothes and the blanket because he 
could not contain ... (intervention). 

CHAIRPERSON: Mr Bizos, is there any real value in this evidence about what he 
heard? 

MR BIZOS: With respect, there is, because I submit that this is a witness who is a 
little more forthright. 

CHAIRPERSON: No, but I mean he is talking about what he might have heard and 
what he has not heard and so on. 

MR BIZOS: Ja, well, what he heard may be of some importance as to whether the 
Committee has heard the whole truth from those who are less forthcoming, Mr 
Chairman. 

MR MARX: Yes. 

MR BIZOS: Because what was said on that floor may be very useful information 
as to what really happened, Mr Chairman. 

CHAIRPERSON: Yes, you are trying to get that evidence from a witness who is 
trying his best to disassociate himself from what has happened and you are trying 
to extract as much as you can by asking him what he might have heard. 

MR BIZOS: Yes. 

CHAIRPERSON: Now, I do not know whether you can take that very much 
further. 

MR BIZOS: Well, let me just ask what knowledge, what discussions there were on 
the floor on the next morning, Mr Chairman. 

CHAIRPERSON: Yes, please do. 

MR BIZOS: Did you hear that a story was given out that Biko had had a stroke? 
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MR MARX: No, I know nothing about that. I wanted nothing further to do with the 
whole matter. After he had been hand-cuffed, it was the last I saw of him and it is 
not my way of doing things. 

MR BIZOS: Did you still do your work in accordance with the standing orders at 
the time, that you were not to assault people, you were not to hand-cuff them or 
leg-iron them without good reason? 

MR MARX: To the letter. 

MR BIZOS: To the letter? 

MR MARX: Yes. 

MR BIZOS: And nobody, did anybody object to you behaving like a proper police 
officer? 

MR MARX: No. I was not very popular that I did the work strictly according to the 
instructions. Goosen was very much opposed to this, but I said that I do not do 
things in this way, I do things in the correct way. I worked for 44 years and was 
never in any trouble, because I worked according to instructions. You had to stay 
within the lines if you did not want to have any trouble. 

MR BIZOS: Mr Chairman, thank you, we have no further questions. Thank you, 
Mr Chairman, we have no further questions. 

NO FURTHER QUESTIONS BY MR BIZOS 

CHAIRPERSON: Thank you. Mr Mpshe. 

CROSS-EXAMINATION BY MR MPSHE: 

MR MPSHE: Thank you, Mr Chairman. 

The mishandling of Biko by Goosen and others, you considered it to be very 
improper. 

MR MARX: Please repeat your question, I do not follow it. A bit hard hearing. 

MR MPSHE: I am saying the mishandling of Biko ... (intervention). 

MR MARX: Yes. 

MR MPSHE: ... by Goosen and others, you considered it to be very improper. 
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MR MARX: That is not the way in which I would have done, dealt with the matter. 
What somebody else does, that is their business. I do my work the way I know I 
should do it, the way others do it is their business. 

MR MPSHE: Yip, but my question is did you consider their behaviour as 
improper, in your own opinion? 

MR MARX: In a way, ja. I would not say, I will not say it, it is improper, but I 
would have offered him a chair and I would have cross-examined, interrogated 
him, in the very first place, in a nice, nice amiable way. 

CHAIRPERSON: (...Indistinct) Mr Mpshe. 

MR MPSHE: Thank you, Mr Chairman. 

Now, you made mention of the regulations, that you work according to the 
regulations and if you followed the regulations you will not get any problem. Do 
you remember that? 

MR MARX: Yes. 

MR MPSHE: Right. 

MR MARX: That is quite right. 

MR MPSHE: Good. Were these regulations known to Goosen and company as 
well? 

MR MARX: It was known to everybody, but there were many who did not comply 
with them. 

MR MPSHE: Was there any order or, direct or indirect, or an instruction that those 
regulations can be disregarded by certain people? 

MR MARX: Well, I would say that standing orders and regulations, those are not 
your Bible and they are sometimes ignored. 

MR MPSHE: Who said this? 

Perhaps I need to get your answer again. Did you say that it was said that you 
could ... (intervention). 

MR MARX: No. 

MR BOOYENS: ... ignore regulations, because they are not your Bible or what? 
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MR MARX: No. At a police station you could always refer to the police 
regulations or the Police Act and you read about that if you were uncertain about 
anything, but in the security police things were operated on a much looser footing. 

MR MPSHE: Oh. Good. Now, in the security force, were they controlled by 
something different, could they do what they liked, was there an order allowing 
them to do that? 

MR MARX: No, what they did behind my back is none of my concern. I kept my 
sheet clean. 

MR MPSHE: Good, but you knew that what they were doing in the security force 
was not in accordance with the standing orders? 

MR MARX: No, what I said is that if you are attached to a police station and you 
have standing orders and regulations in the Police Act and you have to act strictly 
according to those, but there is a certain measure of laxity in the security police. 
They did not, they were not quite as eager to look up the regulations and the 
standing orders. In fact, I am a little bit unhappy. 

MR MPSHE: Finally, this laxity in the security force, the way in which they 
attended to people, mishandled people, in your own mind, do you think if the 
authorities had word about what they were doing, authorities would have approved. 

MR MARX: Personally, I do not think so. 

MR MPSHE: Good. 

Thank you, Mr Chairman. 

NO FURTHER QUESTIONS BY MR MPSHE 

CHAIRPERSON: Mr Booyens, any re-examination. 

MR BOOYENS: No thank you, Mr Chairman. 

CHAIRPERSON: Mr Marx, thank you very much. 

MR MARX: Thank you. 

MR BOOYENS: Mr Chairman, this concludes as (...indistinct). 

CHAIRPERSON: Yes. 

MR BOOYENS: This concludes as far as I intend going. Thank you. 
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MR BIZOS: Mr Chairman, may we hand you a copy, with the concurrence of our 
learned friend, of Professor Proctor's report which was attached to Professor 
Loubscher's report? 

CHAIRPERSON: Yes, please do. 

MR BIZOS: It can go in with a separate exhibit number, because it should actually 
have been clipped together. We can give it a new exhibit number if my learned, it 
is part of Exhibit D. 

MR BOOYENS: Can I just have my copy as well? 

MR BIZOS: Ja. 

CHAIRPERSON: Yes. 

MR BIZOS: Thank you, Mr Chairman. 

CHAIRPERSON: By consent, the Proctor report can go in as an attachment to 
Exhibit D. 

CHAIRPERSON: This might, you propose calling an applicant, do you not? 

MR ERASMUS: Yes, Chairperson, I am planning to call Mr Beneke. 

It is nearly four o' clock. Maybe it is a convenient time to adjourn and to continue 
tomorrow. 

CHAIRPERSON: Yes. May we resume at half past nine tomorrow morning? 

MR ERASMUS: Half past nine would be in order, Sir. 

CHAIRPERSON: Mr Booyens? 

MR BOOYENS: Yes, Mr Chairman. 

CHAIRPERSON: Mr Bizos, I take it you have no objection? 

MR BIZOS: No, Mr Chairman. 

CHAIRPERSON: Very well, todays proceedings have come to an end. 

MR BOOYENS: Mr Chairman, before we adjourn ... (intervention). 

MR MARX: Yes. 
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MR BOOYENS: You have heard that, and subject to the Commission, so, Mr, the 
last witness as you have heard ... (intervention). 

CHAIRPERSON: Mr Marx. 

MR BOOYENS: ... is, Mr Marx, is not a healthy man and he has asked me if he 
could possibly be excused. He finds it very tiring to spend a full day in court here. I 
will, once again, it is not necessary for my learned friend to ask me whether I will 
or will not take a point, I will not, if I ask for it. 

CHAIRPERSON: Ja. 

Mr Marx, thank you very much. You are excused from further attendance. 

MR BOOYENS: I will tell him. 

CHAIRPERSON: Ja. 

Very well, we have come to the end of the day now. We will adjourn and resume at 
09H30 tomorrow morning. 

HEARING ADJOURNS 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARING 

DATE: 09-12-1997 

HELD AT: PORT ELIZABETH 

NAME: MR BENEKE 

PETER CYRIL JONES 

DAY 2 AND DAY 3 

______________________________________________________CHAIRPERSO
N: Are we ready to proceed? 

ADV ERASMUS: I am ready to proceed, Mr Chairman. 

CHAIRPERSON: Thank you. 

MR BENEKE: (sworn states) 

MR MPSHE: Mr Chairman, may I ask for indulgence before my colleague starts. I 
just want to put on record that the evidence leader for the day in this matter will be 
my colleague, Ms Tanya Hosking for record purposes. Thank you Mr Chairman. 

CHAIRPERSON: Yes, you may proceed. 

EXAMINATION BY ADV ERASMUS: Thank you Chairperson. Mr Beneke, you 
are the applicant for amnesty and your statement and your application, have you 
checked that? 

MR BENEKE: Yes. 

ADV ERASMUS: Do you confirm the contents as true and correct? 

MR BENEKE: Yes, I confirm it. 

ADV ERASMUS: Can you please look at page 7 of this amnesty application. The 
first paragraph on this page, the date is the 6th of September 1976, is that the 
correct date? 

MR BENEKE: It is not correct, it should read 1977. 

ADV ERASMUS: So apart from that error, the rest of the allegations and 
statements there, that is correct? 
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MR BENEKE: Yes. 

ADV ERASMUS: It is common cause in these proceedings that you at all relevant 
times, were attached to the Security Branch of the then South African Police, 
stationed at Strand Street at Port Elizabeth. What Department did you serve? 

MR BENEKE: I was in the C-Section of the Security Branch and I was involved in 
the investigation of terrorist activities. 

ADV ERASMUS: There was also an A and B and C Sections in the Police. Could 
you please briefly define their activities? 

MR BENEKE: A Section dealt with white matters and B Section, with coloured 
affairs and the C Section where I was involved, that dealt with black affairs. 

ADV ERASMUS: When did you first meet Mr Biko, the deceased? 

MR BENEKE: The first time that I had anything to do with Mr Biko, was on that 
particular day on which the incident took place. 

ADV ERASMUS: What was your prior knowledge of Mr Biko as far as his 
political activities were concerned? 

MR BENEKE: I was aware of Mr Biko's political activities as a result of certain 
circulars that had been sent out and there were also rumours amongst the members, 
that he previously assaulted another member of the Security Branch. 

ADV ERASMUS: Did you know that he was the leader of the black peoples' 
convention? 

MR BENEKE: Yes. 

ADV ERASMUS: Did you have anything to do with the interrogation of Mr Biko? 

MR BENEKE: I had nothing to do with that. 

ADV ERASMUS: At this relevant time, the second half of 1977, what was the 
security situation in Port Elizabeth? 

MR BENEKE: There was general unrest in the townships of Port Elizabeth, 
murders took place, buildings were burnt down and we had to investigate these 
matters. 

ADV ERASMUS: Were you aware of any previous incidents if any, which Mr 
Biko and the Security Police were involved? 
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MR BENEKE: I was aware of his activities. As I said there was one occasion on 
which apparently he assaulted a member of the Security Branch in King Williams 
Town. 

ADV ERASMUS: Can you recall the person's name? 

MR BENEKE: I think it was a Sergeant Hattingh. 

ADV ERASMUS: You didn't witness this incident? 

MR BENEKE: No, I wasn't anywhere near. 

ADV ERASMUS: Let us now move to the events of the 6th of September 1977. 
How did you become involved in the Steve Biko incident? 

MR BENEKE: On the morning of the 6th of September, after we reported for duty, 
I was present when Warrant Officer Marx and Sergeant Niewoudt were told, 
instructed, to go and fetch Steve Biko at Walmer. I continued with my own duties 
and I left the office and I went to Mount Road police station, where I did certain 
duties. After that I came back. 

I came back to my office and upon my arrival there, I heard that persons were busy 
in the back office. 

ADV ERASMUS: Let us just stop here and let's look at Exhibit F. You are talking 
about the office at the back, please just give us a bit of orientation here so we can 
all understand where this office at the back is that you are referring to. Do you 
see Exhibit F? 

MR BENEKE: Yes. 

ADV ERASMUS: Now using Exhibit F, as a point of reference, can you please 
just tell us where this back office was? 

MR BENEKE: This back office is marked "x" on the Exhibit. 

ADV ERASMUS: Is that the office of which the size is about 14 square metres? 

MR BENEKE: Yes. 

ADV ERASMUS: Whose office was that? 

MR BENEKE: At the time it was the office of Warrant Officer Coetzee. 

ADV ERASMUS: What was that office normally used for? 

MR BENEKE: It was normally used as just an ordinary normal office. 
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ADV ERASMUS: Where was your office, if "x" was the back office where Mr 
Biko was interrogated, where was your office? 

MR BENEKE: My office was the one indicated as 29 square metres in size. 

ADV ERASMUS: So it is just below this two cabinets or safes? 

MR BENEKE: That is correct, yes. 

ADV ERASMUS: You were busy telling the Committee that your office was then 
the 29 square meter office and on this particular morning of the 6th of September 
1977, how did you become involved in the Biko incident? 

MR BENEKE: I heard loud talking in this back office and I went closer and in the 
door which gave access to this office, I stood there, I stopped there. 

ADV ERASMUS: Could you also just get some orientation on Exhibit F. Place 
that for us on the Exhibit. 

MR BENEKE: That is the door between these virtually, these offices which are 
virtually equal size. 

ADV ERASMUS: Yes? 

MR BENEKE: I noticed at some point that Mr Biko threw a chair forwards and 
that he tried to throw a punch at Captain Siebert. 

ADV ERASMUS: Continue. 

MR BENEKE: I moved forward very quickly and I grabbed Mr Biko's right arm 
with which he was performing this swinging motion or movement. And I bumped 
him on the shoulder with my shoulder. 

ADV ERASMUS: Why did you do that? 

MR BENEKE: I wanted to prevent him assaulting Captain Siebert, or attacking 
him. 

ADV ERASMUS: From the time that you appeared in the doorway, the doorway 
between these two offices, how long afterwards did this incident take place, this 
one which you have just referred to? 

MR BENEKE: It was virtually immediately. 

ADV ERASMUS: Could you further describe this incident in your own words, 
after you grabbed Mr Biko's hand as you testified? 
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MR BENEKE: Mr Biko and I fell towards the wall. 

ADV ERASMUS: What wall are you referring to? 

MR BENEKE: It would be the northern wall. It was the wall furthest away from 
the door. 

ADV ERASMUS: Yes? 

MR BENEKE: I also tried to grab hold of his left arm. Other members who were in 
the office at that stage, also arrived at the scene. Several punches were planted. 
Sergeant Niewoudt had a hose pipe and he hit Mr Biko on the back. I was also hit 
twice and in the process of the scuffle that took place, we landed up on the floor. 

Mr Biko was restrained and he was picked up from me and was sitting with his 
back partly against this particular wall. 

ADV ERASMUS: In what condition was Mr Biko immediately after the skirmish? 

MR BENEKE: He seemed dazed. 

ADV ERASMUS: And what was your condition after the skirmish? 

MR BENEKE: I had hurt my elbow and my clothes were torn at this stage. 

ADV ERASMUS: What type of clothes were you wearing? 

MR BENEKE: I was wearing a safari suit. 

ADV ERASMUS: Can you identify the members of the police who were also 
involved in the skirmish with you? 

MR BENEKE: Present were Captain Siebert, Sergeant Niewoudt, Major Snyman 
and Warrant Officer Marx. 

ADV ERASMUS: After Mr Biko sat against the wall with his back, leaning up 
against the wall and seemed to be dazed as you have testified, what happened then? 

MR BENEKE: We pulled Mr Biko to his feet. 

ADV ERASMUS: Who are the we that you are referring to? 

MR BENEKE: Myself, Sergeant Niewoudt and Captain Siebert. 

ADV ERASMUS: Yes? 
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MR BENEKE: Whereupon we took him to this bar grill in front of one of the doors 
and we handcuffed him to this grill. 

ADV ERASMUS: Now, once again, could we look at Exhibit F. This grill, could 
you please indicate where it is? 

MR BENEKE: It was against the western wall of this room. 

ADV ERASMUS: Is that the opening on the left side of the room, if you look at 
the plan in front of you? 

MR BENEKE: That is correct. 

ADV ERASMUS: Could you please explain to us how Mr Biko was handcuffed to 
this barred gate or grill? 

MR BENEKE: Mr Biko was cuffed to the bars with handcuffs on each wrist. 

ADV ERASMUS: Can you explain or demonstrate exactly how? 

MR BENEKE: One of these arm handcuffs were put around a bar and the other 
one was around his wrist and then his legs were also handcuffed by means of leg 
irons to the bottom part of this grill. 

ADV ERASMUS: Could you demonstrate what position his body was in during 
this handcuffing? 

MR BENEKE: He was leaning back with his back against the grill and his arms 
were outstretched on either side of him. 

ADV ERASMUS: Above or below his shoulders? 

MR BENEKE: It was below his shoulders. 

ADV ERASMUS: And in what condition was Mr Biko during this handcuffing? 

MR BENEKE: It seemed to me as if he was dazed. 

ADV ERASMUS: What time was it on the 6th of September 1977? 

MR BENEKE: I can't give an exact time, but it was between ten and eleven o'clock 
in the morning. 

ADV ERASMUS: What was your further involvement in this incident, after you 
and Sergeant Niewoudt tied him up or handcuffed him to the grill? 
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MR BENEKE: I had nothing more to do there and I left the office and the building 
to go and change my clothes. 

ADV ERASMUS: Were you part of the interrogation team? 

MR BENEKE: No, I wasn't. 

ADV ERASMUS: Can I show you Exhibit C, that is a typed version of the note 
made in the occurrence book and it purports to be signed by Major H. Snyman. Did 
you check that inscription? 

MR BENEKE: I did check that entry. 

ADV ERASMUS: Is that entry factually correct? 

MR BENEKE: The entry is not entirely correct. 

ADV ERASMUS: Could you point out those portions with which you don't agree? 
Continue. 

MR BENEKE: The entry implies that I was a member of the interrogation team 
and that I was involved with his interrogation, that is not correct. 

ADV ERASMUS: The date, 7 September 1977? 

MR BENEKE: The date is also not correct. It took place on the 6th of September 
and the time was also after ten o'clock. 

ADV ERASMUS: How are you able to remember the fact that it was past ten 
o'clock. What events can you specifically remember or the event can you 
remember? 

MR BENEKE: It was the exact time at which it happened, and that is the time after 
which I returned to the office. 

ADV ERASMUS: There is also a statement included in Exhibit C, the detainee 
took up a very aggressive attitude, went bezerk, and grabbed one of the chairs in 
the office and threw it at Major Snyman, is that correct? 

MR BENEKE: The chair was aimed in the direction of Captain Siebert, in a 
general direction. 

ADV ERASMUS: Are the other allegations in that entry correct? 

MR BENEKE: That is correct, yes. 
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ADV ERASMUS: After this skirmish, did you notice any injuries or marks on Mr 
Biko? 

MR BENEKE: I noticed that his mouth was bloody and that he also had a mark 
above his eye. 

ADV ERASMUS: What is your explanation as to how those injuries was 
sustained? 

MR BENEKE: I can't explain how he injured his mouth, but I think that after we 
collided with the wall, Mr Biko fell forwards and banged his head against the 
corner of a table. 

ADV ERASMUS: How many tables were there in that office? 

MR BENEKE: On that day, there was only one table in the room. 

ADV ERASMUS: When you intervened in the proceedings which took place 
there, what was your motive, purpose for doing so? 

MR BENEKE: My only reason was to help to restrain Mr Biko and to prevent him 
assaulting or attacking Captain Siebert. 

ADV ERASMUS: According to your amnesty application, you are applying for the 
assault on and the killing of Mr Biko. Could you explain that? 

MR BENEKE: It is so that a court could possibly hold that I assaulted Mr Biko, 
although at that stage I believed that I was acting correctly. 

ADV ERASMUS: Did you in any way assault Mr Biko? 

MR BENEKE: Apart from butting him with the shoulder, I did not assault him. 

ADV ERASMUS: Did you aim any punches at him? 

MR BENEKE: No, I couldn't. 

ADV ERASMUS: You were present during the testimony of Captain Siebert and 
you also read the statement which is the Exhibit or the Annexure to his amnesty 
application. 

Chairperson, I am referring specifically to page 6 of Captain Siebert's application. 
Page 6, the second last paragraph and I am specifically quoting the term "after this 
we all three grabbed hold of Biko, whereafter we moved with him, in the direction 
of the corner of this room and actually ran into the wall with him." Can you give us 
an explanation about this statement, is it true? 
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MR BENEKE: It is not entirely clear. The only time that we actually rammed into 
the wall, was after I had shoulder butted him and after that, we fell forwards and 
we didn't land up against the wall again. 

ADV ERASMUS: After Mr Biko had been cuffed to this grill, what was your 
involvement in respect of Mr Biko? 

MR BENEKE: After I returned to the office at about one o'clock, I was instructed 
by Captain Siebert to guard Mr Biko along with Mr Niewoudt. 

I then went to the back office where Mr Biko was, and I found Sergeant Niewoudt 
there. I saw that Mr Biko was standing there with open, staring eyes and that he 
seemed not to be entirely aware of what was going on around him. 

I immediately requested Sergeant Niewoudt to arrange for medical treatment for 
Mr Biko. 

ADV ERASMUS: At that stage, what was your rank? 

MR BENEKE: I was a Warrant Officer. 

ADV ERASMUS: And Niewoudt was a Sergeant? 

MR BENEKE: Yes. 

ADV ERASMUS: Continue. 

MR BENEKE: I can't remember whom he spoke to, but upon his return, we 
unfastened Mr Biko from this grill and we got him to lie down on a mat on the 
floor, with his one hand still cuffed to the grill. 

ADV ERASMUS: How was he clad at that time? 

MR BENEKE: He was fully clothed as he had arrived there that morning, when I 
saw him the first time. 

ADV ERASMUS: Can you sketch the rest of the events for us on the 6th of 
September 1977? 

MR BENEKE: Sergeant Niewoudt and I guarded Mr Biko in the office and we 
continued with our normal administrative duties. And after four o'clock, we were 
relieved by another team and that ended my involvement with Mr Biko. 

ADV ERASMUS: Did you in any way after four o'clock of the 6th of September 
1977, have any further dealings with Mr Biko in any way whatsoever? 

MR BENEKE: No. 
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ADV ERASMUS: My learned friend, Mr Bizos indicated that he wants to call Mr 
Jones as a witness. There are allegations in a book which Mr Jones wrote that you 
were supposed to have attacked or assaulted Mr Jones. Can you comment on this? 

MR BENEKE: The allegations in the book, are lies. The first time that I saw Mr 
Jones, was the morning of the previous sitting here in this building. 

ADV ERASMUS: Was Mr Jones a person who was part of your activities? 

MR BENEKE: Not at all. 

ADV ERASMUS: Did you ever have anything to do with any interrogation by Mr 
Jones? 

MR BENEKE: I never interrogated Mr Jones. 

ADV ERASMUS: Were you ever involved in any interrogation of Mr Jones? 

MR BENEKE: No, I was not involved at all. 

ADV ERASMUS: In your work as an official in the Security Police, which 
political objective did you serve during your activities? 

MR BENEKE: The nature of my service, my objective was at that stage to curb the 
infiltration of terrorists as well as attacks on the lives of human beings and State 
property and to attempt to prevent anarchy. 

ADV ERASMUS: If we bring things closer to the events on 6 September 1977, in 
this specific office in Strand Street, what political objective was served there? 

Can I repeat the question? If we tighten the net to the morning of the 6th of 
September 1977, the incident which took place in the specific office in Strand 
Street, which political objective was served there? 

MR BENEKE: Mr Biko was to be interrogated regarding his political activities. 

ADV ERASMUS: This is more than 20 years after the incident, how do you feel 
about the events on that specific day, 6 September 1977, how do you feel about 
those events today? 

MR BENEKE: I believed that at that stage, I did what I was supposed to. It was 
however an unfortunate incident which has now resulted in this, 20 years after, I 
was involved in the death of a person. 

The death of any person is an extremely unfortunate incident and there was no 
intention from my side, to cause Mr Biko's death. 
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ADV ERASMUS: Thank you Mr Chairman, I have no further questions. 

NO FURTHER QUESTIONS BY ADV ERASMUS. 

CHAIRPERSON: Mr Booyens, are there any questions you would like to put? 

ADV BOOYENS: No questions, thank you Mr Chairman. 

NO QUESTIONS BY ADV BOOYENS. 

CHAIRPERSON: Mr Bizos? 

CROSS-EXAMINATION BY ADV BIZOS: Thank you Mr Chairman. Mr 
Beneke, when one reads the applications for amnesty in this case, there seems to be 
repetition of, in many instances, of the very same words to describe what happened 
on the day, why it happened, what the political motive was and practically all other 
matters. 

Could you please tell the Committee who drew this application up for you and how 
come there is such convergence of almost the same words right through, how did 
that come about? 

MR BENEKE: My representative, Mr Erasmus, drew up the statement. The last 
statement I have made and that is precisely what happened, that is the truth. 

ADV BIZOS: Can you explain why the same words were used about Mr Biko's 
attitude, about the background on which you were brought up and the things that 
influenced you? Is it a coincidence that they are almost in the same words? 

MR BENEKE: That could be possible. 

ADV BIZOS: Yes. 

CHAIRPERSON: Was it the same person that drew up the other statements? 

MR BENEKE: No, Your Honour. 

ADV BIZOS: Because it would seem to me that you were a pack of close friends 
when Mr Biko was injured and died, and you still are the same closely knit group 
of friends, with the exception of Mr Marx. Isn't that so that you identify yourself 
fully with Mr Siebert, Mr Niewoudt, Mr Snyman because you couched your 
application for amnesty in substantially similar terms to the others? 

MR BENEKE: We worked for many years together, and obviously there will be 
friendship Your Honour. 

ADV BIZOS: To the extent of covering up for one another? 
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MR BENEKE: Not in this case, we are talking the truth. 

ADV BIZOS: Well, let's just examine that. You made an affidavit which was 
handed in as Exhibit A30 at the inquest and the supplementary affidavit you made 
to General Kleinhaus, shortly thereafter. Do you admit you made that affidavit? 

MR BENEKE: That is correct. 

ADV BIZOS: How many lies are there in that affidavit? 

MR BENEKE: After the gathering with Colonel Goosen on that Saturday morning, 
after which I became suddenly a member of the interrogation team, and that I 
indeed questioned Mr Biko, that is the two differences. 

ADV BIZOS: Well, let us examine the contents of your affidavit. First of all, you 
admitted that you were part of the interrogation team. What advantage was there to 
either you or to the fabricated story, as to how Mr Biko came to die by joining you 
into the interrogation team, what was there to gain? Why was that lie told? 

MR BENEKE: I cannot say, that was after Colonel Goosen spoke to us, that I 
made the statement and prior to this it was noted in the occurrence book and this 
probably made him decide to make me part of this interrogation team. 

ADV BIZOS: Well, then the lie started before the Saturday morning meeting, the 
lie started when Mr Snyman went and made the false entry int he occurrences 
book? 

MR BENEKE: That is correct, that is what I referred to. 

ADV BIZOS: Did he write that lie down in the occurrences book with or without 
your concurrence? 

MR BENEKE: I didn't know about the entry Your Honour. 

ADV BIZOS: But now, why could you suggest to the Committee Colonel Snyman 
would have deliberately falsified the facts a day after the assaults on Mr Biko? 

MR BENEKE: Perhaps I can just explain that when a person was injured in the 
Police, there was an injury council and an entry had to be made into the occurrence 
book. 

In my case, I hurt my elbow and there had to be an entry made into the occurrence 
book which was done. 

ADV BIZOS: The question was, what was there to be gained by making a false 
entry a day after the event, long before the intervention of Colonel Snyman on 
Saturday morning? 
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CHAIRPERSON: I think you are talking about Goosen on Saturday. 

ADV BIZOS: Goosen, I beg your pardon, Goosen. 

MR BENEKE: I cannot explain why Major Snyman made that specific entry on 
that specific day. 

ADV BIZOS: Now, that is not the only untruth. The untruth also was that you said 
in your statement that the injuries to Mr Biko were inflicted on the 7th and not on 
the 6th, was that also a deliberate lie? 

MR BENEKE: That was also a lie Your Honour. 

ADV BIZOS: What was to be gained by that lie? 

MR BENEKE: I do not know. 

ADV BIZOS: Now, tell me, you saw injuries on Mr Biko's face? 

MR BENEKE: Yes, Your Honour. 

ADV BIZOS: He was bleeding in the mouth? 

MR BENEKE: That is correct. 

ADV BIZOS: Was there a first aid kit at the Security Branch Headquarters at 
Sanlam Buildings? 

MR BENEKE: Not that I know of. 

ADV BIZOS: Was there a pharmacy near by at which mouth wash, plaster or any 
or the emergency treatment that an injured person may comfort with, did you make 
any effort after these injuries to either look around for a first aid kit or go to the 
pharmacy in order to do something in relation to his injuries? 

MR BENEKE: No, I did not. 

ADV BIZOS: Why not? 

MR BENEKE: I left immediately after the incident. 

ADV BIZOS: No, you told us that you were left there to watch him, grilled, 
crucifixion style against the grill. Whilst you were looking after him at that initial 
stage or thereafter, while you were carrying on your ordinary duties until four 
o'clock that you went into the office from time to time, did you render him any 
assistance whatsoever? 
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MR BENEKE: When I entered that afternoon, when I entered that office I 
immediately requested Sergeant Niewoudt to go and ask for help. 

ADV BIZOS: We are not talking about the afternoon sir. According to your new 
version, it happened at about quarter past ten in the morning, it was over very 
quickly, he was shackled against the grill fairly soon thereafter, he remained on the 
grill for a while, thereafter he was put on a mat as you told us and you stayed 
nearby and you were asked to look after him and you told us that you went into the 
room from time to time. Throughout that period, from say 10h30 to four o'clock in 
the afternoon, did you render any assistance to him whatsoever? 

MR BENEKE: Can I just correct you. Between ten and immediately after the 
incident, and one o'clock, I was not near Mr Biko. Immediately after the incident, I 
left the room and I only returned after one o'clock, when I received instructions to 
guard Mr Biko. 

ADV BIZOS: Well, from one to four o'clock. 

MR BENEKE: On my return, the blood had been wiped from Mr Biko's face, I do 
not know how it was done, or who did it and there was no more blood on his face. 

ADV BIZOS: Did you render him any assistance in the afternoon? 

MR BENEKE: Except for putting him down on the mattress, I didn't render him 
assistance. 

ADV BIZOS: Now, according to the Doctors at the inquest, his head injuries had 
caused him to become incontinent, that he couldn't control his urine. During that 
afternoon, was he taken to the toilet at any stage? 

MR BENEKE: He was not fully conscious and he was not taken. 

ADV BIZOS: So he remained semi-conscious for the whole afternoon? 

MR BENEKE: That is correct, Your Honour. 

ADV BIZOS: There was then another lie told in your affidavit and the affidavits of 
your colleagues, that after the injury he was still aggressive and it took all four of 
you in order to subdue him after the injury? 

That was another deliberate lie? 

MR BENEKE: No. When we restrained him, we fastened him to the iron grill. 

ADV BIZOS: When the Doctor did come on the 7th, his clothes and his blankets 
were soaked with urine. Did anybody take the trouble to see how it came about that 
an adult urinated so often from the time that he was smashed up on the morning of 
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the 6th until the Doctor arrived and saw the urine soaked clothes, why didn't you or 
anyone of your colleagues do anything to at least change the blankets or the clothes 
so that he would not be in a semi-conscious condition on urine soaked clothes? 

MR BENEKE: I cannot comment on that. The afternoon that I left him, after four 
o'clock, it was the last time that I saw him. The next day I had other work to do and 
I only returned to the office very late. 

I heard later on that Doctors had been to see Mr Biko. 

ADV BIZOS: This situation that was not attended by either you or any of your 
colleagues in relation to his condition, you tell us you don't know why it happened. 
May I suggest to you that it is evidence of utter contempt of Mr Biko as a human 
being and clear hatred? 

MR BENEKE: That is not true. I saw Mr Biko that morning for the first time in my 
life, so I do not know where the hatred which Mr Bizos is referring to, would come 
from. 

It is the first time that I saw him, I only saw him that day and never again. 

ADV BIZOS: Didn't you consider him a danger of the white structures that you 
were prepared to do anything at any cost in order to preserve them? 

MR BENEKE: He was busy with political activities, but I was not investigating 
that. 

ADV BIZOS: I have suggested the reason for this inhuman conduct, that it was 
contempt and hatred for him as a person. Can you suggest any other reason why 
the four of you, the other members of the Force that looked after him supposedly 
during the night, nor those that came to work early on the morning of the 7th, did 
not bother at any stage to see to the simple comfort of a human being not in a semi-
conscious condition, not resting on urine soaked clothes and blankets, can you 
suggest any other reason than contempt and hatred? 

MR BENEKE: I cannot comment on this. At that stage I was a junior member of 
the Security Branch. I did what I was told. Other members were in control of Mr 
Biko, I had nothing to do with that. 

All that I did was to assist Captain Siebert. 

ADV BIZOS: Well, were you prepared to defend the then existing order at all costs 
as you have said in your application? 

MR BENEKE: At all costs, I meant that I would do everything in my power to 
curb these activities as a police officer. 
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ADV BIZOS: You make reference to religion playing a part in your life, in your 
application Mr Beneke? 

MR BENEKE: Can you repeat the question please. 

ADV BIZOS: You claim in your application that you are a religious man or that 
your church played a role in your conduct? 

MR BENEKE: That is correct. 

ADV BIZOS: Did any of your church leaders tell you that you must commit 
purgery for your country? 

MR BENEKE: No. 

ADV BIZOS: Did any of your political leaders tell you that you must commit 
purgery for your country? 

MR BENEKE: No. 

ADV BIZOS: Did any of your police seniors other than Colonel Goosen tell you 
that you must commit purgery for the benefit of your country? 

MR BENEKE: It was only in this case. 

ADV BIZOS: Well, is that a mitigating factor that it was only in this case, why 
was it done in this case? 

MR BENEKE: At that stage Colonel Goosen decided that it had to be done, he 
gave me the orders and out of loyalty towards my colleagues, I did this. 

ADV BIZOS: What about assaulting people, wasn't that something that you would 
be prepared to do for your country? 

MR BENEKE: No, every month we had to sign the relevant standing orders on 
which everything was made known. 

ADV BIZOS: Included in the standing order is that you must not restrain people 
unnecessarily? 

MR BENEKE: That is correct, provision was also made for the restraining of 
persons who offered resistance. 

ADV BIZOS: The manner in which you restrain a half-conscious man, was that in 
terms of the standing orders that you signed every month, that you acted in 
accordance with? 
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MR BENEKE: The relevant standing orders do not have specific prescriptions for 
that, at that stage that was all we could do. 

ADV BIZOS: Why was it necessary to restrain him in the manner that you did, 
having regard to the standing orders if he was semi-conscious? 

MR BENEKE: The possibility was there that he could start again. 

ADV BIZOS: In his semi-conscious condition? 

MR BENEKE: He could have regained his consciousness and become aggressive 
again. 

ADV BIZOS: Well, then wouldn't one handcuff against the grill have been 
enough? Why did it have to be both arms and leg irons in his injured and semi-
conscious condition, pinned up in that way? Wouldn't the harm of his possibly 
starting again, be avoided if you had just used one handcuff? 

MR BENEKE: It is possible, it is possible that we overreacted. 

ADV BIZOS: Overreacted? Now, you had heard that Mr Biko had punched a 
Security Officer in a previous detention? 

MR BENEKE: That is correct. 

ADV BIZOS: Who was the aggressor in that incident, the Security Officer or Mr 
Biko? 

MR BENEKE: I do not know. I only heard that he punched the Security Officer. 

ADV BIZOS: Did you also hear that Mr Biko was a very proud man, proud of his 
negritude as it was called at the time, or of his blackness and that he wouldn't allow 
anyone to do him wrong or harm if he, Biko, could possibly avoid it? Isn't that the 
picture that you had of him? 

MR BENEKE: That is correct. 

ADV BIZOS: That he was the leader of the Black Consciousness Movement and 
he asked black people to liberate themselves by not feeling in any way, inferior to 
anyone else? 

MR BENEKE: That is possible. 

ADV BIZOS: And was that attitude of his well known to you and to your 
colleagues in the Security Police? 

MR BENEKE: I didn't know him that well. 
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ADV BIZOS: Well, isn't that the reason why you and your colleagues decided on 
the morning of the 6th, at the beginning of his interrogation, that you were going to 
teach him a lesson and you were going to punch out of him this what you 
considered arrogance that a black man should have the cheek to want to be treated 
on equal footing with other human beings, isn't that what your attitude was at the 
time? 

MR BENEKE: No, there is no grounds for it, it doesn't exist. 

ADV BIZOS: How did you treat black people that you considered cheeky? 

MR BENEKE: I usually worked on evidence Your Honour. 

ADV BIZOS: I am sorry, I didn't hear your answer. 

MR BENEKE: I usually worked on evidence. 

ADV BIZOS: Well, the question was how did you treat people, black people that 
you considered cheeky? What is the relevance of your saying that you worked on 
evidence? 

MR BENEKE: It did not matter to me what the behaviour of a person was, I 
worked according to evidence that I had. 

ADV BIZOS: Now, you in your application equate Mr Biko with terrorists. 

MR BENEKE: Can you repeat the question please. 

ADV BIZOS: You equate Mr Biko in your application for amnesty, with terrorists, 
is that correct? 

MR BENEKE: I cannot recollect that. 

ADV BIZOS: I beg your pardon? 

MR BENEKE: I cannot recollect that in my statement. 

ADV BIZOS: Did you think, well let's make it simple, it may be a linguistic 
problem. Did you regard Mr Biko as a terrorist? 

MR BENEKE: No. 

ADV BIZOS: Did you regard him as a person who incited terrorism? 

MR BENEKE: No. I had nothing to do with Mr Biko. I investigated terrorist 
activities. Mr Biko's activities were completely outside of my ambit of work. 
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ADV BIZOS: Was that a view shared by your colleagues whilst Mr Biko was 
being detained under the Terrorism Act? 

MR BENEKE: I only heard that he was detained for the possession of pamphlets 
and documents. I didn't know he was detained for anything else. 

ADV BIZOS: Well, what was the allegation against him, what were the contents or 
what was the contents of the pamphlets that he was alleged to have been involved 
in? 

MR BENEKE: I never saw them. I don't know. 

ADV BIZOS: Didn't your colleagues tell you that they suspected him of 
contravening the Terrorism Act by allegedly producing pamphlets inciting 
violence? 

MR BENEKE: I don't know anything about that. 

ADV BIZOS: Didn't anybody tell you that the reason why Mr Jones was detained 
and assaulted and made to rite a number of statements in order to connect Mr Biko, 
both before his death and after his death with terrorist activities? 

MR BENEKE: I didn't know what Sergeant Niewoudt and them did. As I have 
already said, it wasn't part of my job and activity. 

ADV BIZOS: Will you please have a look at 10(a)(i) on page 20(l) of your 
application, on page 12 of your application, paginated page 20(l), your page 12. 

Don't you there say that clearly Mr Biko was connected in a conspiracy to 
overthrow the State by violence and you mentioned the organisations, Umkonto 
We Sizwe, APLA and BCM, do you see that? 

MR BENEKE: That is right, yes. 

ADV BIZOS: And you really want, you really associated the leader of the Black 
Consciousness Movement, Mr Biko, with violence according to your own 
statement? 

MR BENEKE: That is correct. 

ADV BIZOS: Why then did you deny that you didn't consider him as a terrorist? 

MR BENEKE: A terrorist was seen as somebody who came from abroad, where he 
had been trained, and came here to further armed violence. Mr Biko as far as I 
knew, incited violence and propagated it. 
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ADV BIZOS: Just look at the fourth line of what you said. The combatting of 
terrorism, you used the very word in the context that it was the political objective 
that you wanted to achieve by assaulting and causing the death of Mr Biko, to fight 
terrorism, those are your own words? 

MR BENEKE: That is correct, that is what I said here, but I also said in the first 
line that that was the objective of the Security Branch and I had my section in 
which I worked, and I had my particular activities at work. 

This was the overall objective of the Security Branch. 

ADV BIZOS: Are you saying that you did not make yourself a party to that 
objective of the Security Police? 

MR BENEKE: I was a member of the Security Police and if commanded, I would 
have done other work. 

ADV BIZOS: I am going to put to you that the reason why you denied that you 
regarded him as a terrorist, contrary to your own application, was in order to avoid 
the inference being drawn that you had contempt and hatred towards Mr Biko. 

MR BENEKE: That is not true. 

ADV BIZOS: Now, we have spoken about what the Security Police and you may 
have thought about Mr Biko. Do you know whether in fact he was the leader of an 
organisation who in his writings, in his speeches, in his actions, was concerned in 
gaining liberation for all the people in this country by giving self esteem and self 
respect to black people who he hoped would unite together with such white people 
as may have wanted to join them in order to bring about democracy in this 
country? 

MR BENEKE: That was possibly their objective, yes. 

ADV BIZOS: Well, why did you and your colleagues in the Security Police put 
blinkers on and regard him as a terrorist and treated him in a manner which led to 
his death? 

MR BENEKE: That is possibly what the general perception of him was in the 
Security Police, I can't comment on that. 

ADV BIZOS: Well, we can talk about people who are outside a particular 
structure, can talk about perceptions. You were within it at Sanlam Building in Port 
Elizabeth, the most feared branch of the Security Police in the country - don't talk 
about perceptions. Tell us what the reality was in the body of people you were 
working with. 
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MR BENEKE: That is correct. I carried out the instructions given to me. 

ADV BIZOS: Yes. Now, if your evidence is correct, you intervened in order to 
assist a fellow Officer or Officers against Mr Biko's aggression? 

MR BENEKE: That is correct. 

ADV BIZOS: And that you did nothing more than was absolutely necessary in 
order to restrain Mr Biko, if your version is true? 

MR BENEKE: That is correct. 

ADV BIZOS: And you know that an assault is the unlawful infliction of hurt, you 
did nothing unlawful? You helped colleagues whom you had a duty to assist and 
you assisted them? 

MR BENEKE: That is correct. 

ADV BIZOS: Therefore you did no wrong? 

MR BENEKE: That is correct. 

ADV BIZOS: Then why on earth did you apply for amnesty for an assault which 
you did not commit? 

MR BENEKE: As I have already said, I used violence by shoulder butting him and 
if a court has to decide on those facts, and decides that it is unlawful, it is for that 
reason that I have asked for amnesty. 

ADV BIZOS: Well, but you told us that you did nothing wrong, you didn't use 
more force than was necessary. Why did you have any doubt that somebody may 
think that your act was unlawful? 

CHAIRPERSON: I think that we have dealt with that question already. 

ADV BIZOS: Thank you Mr Chairman, then I will proceed. 

You also claim amnesty for Mr Biko's death. What did you do to contribute to Mr 
Biko's death that you are asking for amnesty? 

MR BENEKE: The fact that I was present and that an incident took place which 
led to the death of Mr Biko, that places me on the scene and I was involved. 

ADV BIZOS: Now, in your application - may I have a moment Mr Chairman - will 
you please look at page 13, paragraph 2.1 of your application. 

CHAIRPERSON: Mr Bizos, did you say page 13? 
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ADV BIZOS: Page, typed 14, but 13 written in ink Mr Chairman, 20(n) of the 
paginated, bottom of the page. 

CHAIRPERSON: Thank you. 

ADV BIZOS: The detentions, interrogations and accompanying assaults, were 
essential to avert the total onslaught against the government of the day. You tell us 
that the detentions, the interrogations and the accompanying assaults were 
necessary in order to prevent the total onslaught on the government, is that what 
you wrote and is that what you signed under oath? 

MR BENEKE: That is correct. 

ADV BIZOS: Why did you believe that assaults could accompany detentions and 
interrogations? 

MR BENEKE: I am aware that some members took the law into their own hands 
and in some cases they did that to expedite the interrogations, to extract 
information quicker from certain persons. 

ADV BIZOS: You didn't make an application for amnesty on behalf of some 
members, this is your application for amnesty and it is one of the reasons why you 
advance, why you should get amnesty, because you considered accompanying 
assaults as necessary, why did you consider that and why do you exclude yourself 
from it and say other members did it? 

Let's start off with one question at a time, sorry. Who told you that assaults were 
necessary for this purpose? 

MR BENEKE: I did hear the members talking about it, Your Honour. 

ADV BIZOS: Who was talking about it? 

MR BENEKE: Some of the members. 

ADV BIZOS: Which members? 

MR BENEKE: It was the general trend at that stage. I can't give you specific 
names. 

ADV BIZOS: I can't accept an answer with respect, and I would suggest that if you 
want to be fully honest and open with the Committee, you would tell the 
Committee who it was that told you that assaults were necessary, a necessary part 
of detention and interrogation. Who told you, please tell us. 

MR BENEKE: Nobody told me. 
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ADV BIZOS: But I thought that you said that you were told, but you couldn't give 
us the names, why did you change your story from I was told by persons I can't 
remember to nobody told me, which of the two statements are true? 

MR BENEKE: It is difficult to say. I left the Security Branch in 1988, so that is 
quite some time ago. I am aware that some people were assaulted on certain 
occasions, and that is what I based my statement on. 

ADV BIZOS: Please, although it may have happened 20 years ago, when did you 
sign your application for amnesty, when you made this statement? 

MR BENEKE: Yes, I did. 

ADV BIZOS: What date was it? 

MR BENEKE: I can't recall, it wasn't long ago. 

ADV BIZOS: Well, it wasn't 20 years ago, let's just get the date on record Mr 
Chairman. It was apparently, we have a date - we just want to get the date on the 
printed form, Mr Chairman, 6th of May 1997. You remembered it in May this 
year. 

If you remembered it in May this year, to put it in your application, how come you 
forgot about it by November? 

MR BENEKE: As I said, shortly before the previous hearing I signed my affidavit. 

ADV BIZOS: You have already told us that no political, religious or police Officer 
or leader or Officer told you that assaults could accompany detention and 
interrogation, is that correct? 

MR BENEKE: That is correct, Your Honour. 

ADV BIZOS: Yes. Now, were you present at any stage when Mr Biko was 
interrogated? Never mind your going in in order to assist the supposed attack that 
he took part in, were you there at any time whilst he was being interrogated? 

MR BENEKE: No, I was never present. 

ADV BIZOS: Were you present when he was asked any questions? 

MR BENEKE: No. 

ADV BIZOS: Were you present when he gave any, made any statement or 
answered or said anything? 

MR BENEKE: No. 
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ADV BIZOS: Will you please turn to 20(g) of your application. It is page 7 written 
in ink, page 8 typed. From my observation, it seemed as if Biko at this stage of his 
interrogation was refractory, he was contemptuous and aggressive and he refused 
to answer certain questions. 

I was not involved in the interrogation of Biko and initially I was only a spectator. 
At a particular stage, Biko lost his temper and grabbed a chair in the room and 
hurled it in the direction of Captain Siebert. The first part of what I read out to you, 
clearly says that you must have been present whilst he was being interrogated 
otherwise you would have not known that during his interrogation he was 
aggressive, contemptuous and I heard the interpreter give the translation of 
pompous or perhaps refractory is apparently the correct word. 

How could you have said that, how could you have said that if you were not 
present at his interrogation? 

MR BENEKE: When I arrived at my office, I heard that there was a verbal 
argument going on in the back office. I recognised Captain Siebert's voice and I 
heard a voice which I assumed to be Mr Biko's voice. 

Now this refractoriness, when people shout at each other, that can amount to this 
refractoriness which I refer to and it was from sheer curiosity that I went closer and 
when I arrived at the doorway, I noticed that Mr Biko threw or shoved the chair 
away and aimed a blow at Captain Siebert. I immediately went forward, it was two 
to three paces that I moved forward. 

CHAIRPERSON: Do I understand your evidence, from the room in which you 
were, you gathered loud voices coming from the other room which indicated that 
there were questions being put and the reactions from Mr Biko to that? 

MR BENEKE: That is correct, Your Honour. 

CHAIRPERSON: It isn't what you heard while you were in the room, is that what 
you are saying? You were not in the room where the interrogation was taking place 
when you heard that? 

MR BENEKE: No, the distance is approximately not further than there. 

CHAIRPERSON: Five paces, six paces? 

MR BENEKE: Yes, the one room is three metres wide, the room between and my 
desk is next to the door, so it is very close. 

CHAIRPERSON: Carry on Mr Bizos. 
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ADV BIZOS: You know that explanation may have carried some possible weight, 
how do you reconcile that with describing yourself on top of page 20(h) that I was 
not involved in the interrogation of Biko and I was initially only a spectator or 
bystander. 

A spectator is going to complain if he can't see, a spectator sees. On your 
explanation you couldn't see what was happening, you could only hear noises. 

MR BENEKE: That is correct, that is what I said I heard that there were loud 
noises and I went closer to find out what was going on. Upon my arrival there, we 
are talking about seconds, not minutes, it was literally a question of seconds, and I 
immediately acted or reacted. 

ADV BIZOS: Could you make out what anyone was saying in this noise that you 
heard? 

MR BENEKE: What it was about was the sitting on the chair at that stage. 

ADV BIZOS: Is that all you could make out? 

MR BENEKE: Yes, in such a short period of time, not a lot can be said. 

ADV BIZOS: But, again, this explanation of yours doesn't fit in because you said 
at the bottom of page (g), that Mr Biko refused to answer certain questions. Now, 
if you only heard loud noises about the chair, how did you come to the conclusion 
that he was refusing to answer certain questions, unless of course your explanation 
is a false one? 

MR BENEKE: My observation was that Captain Siebert would not have been so 
agitated if Mr Biko had cooperated. That was the inference that I drew. 

CHAIRPERSON: Are you going to argue that in fact he was there during the 
interrogations? 

ADV BIZOS: What I am going to submit Mr Chairman, what we will argue is that 
we have not been told the truth. It may be either the one or the other, but certainly 
on the evidence of the affidavit, of what is in the occurrence book and also this 
application contradicting the witness' evidence, we are going to say that he must 
not be believed, Mr Chairman. 

CHAIRPERSON: I think that point have now been covered sufficiently. 

ADV BIZOS: Thank you Mr Chairman. 

CHAIRPERSON: Mr Bizos, you might take the adjournment at this stage and 
resume in 15 minutes. 
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ADV BIZOS: Thank you Mr Chairman. 

COMMITTEE ADJOURNS 

ON RESUMPTION: 

MR BENEKE: (still under oath) 

CHAIRPERSON: Yes, Mr Bizos. 

CROSS-EXAMINATION BY ADV BIZOS: (cont) Did you see anyone beating 
Mr Biko with a hose pipe? 

MR BENEKE: Yes, I saw Sergeant Niewoudt with a hose pipe. 

ADV BIZOS: Where were you when that happened? 

MR BENEKE: I was against Mr Biko, my shoulder was on his chest and I was 
holding his right hand with my left hand and trying to grab his left hand with my 
right hand. 

ADV BIZOS: If what you are telling us is true, you were trying to restrain Mr 
Biko? 

MR BENEKE: That is correct. 

ADV BIZOS: Who else was trying to restrain Mr Biko at that stage? 

MR BENEKE: I couldn't see properly, but I was aware that there were other people 
around me. Captain Siebert was with us, he also tried to restrain Mr Biko. Mr Marx 
and Deon Niewoudt were also present. 

ADV BIZOS: How many were actually involved in the process of trying to 
restrain? 

MR BENEKE: I think it was everyone, I couldn't see very well, because my head 
was more or less under his arm. 

CHAIRPERSON: Let me just enquire Mr Bizos, whether the word restraint is an 
assimilate of the word assault? 

ADV BIZOS: No, I am using it on his version Mr Chairman. 

CHAIRPERSON: Yes. The word restraint is being used, you were trying to 
restrain. Does that imply that in that in that process of trying to restrain violence 
was used on Mr Biko, he was being assaulted in order to restrain him, is that 
correct? 
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MR BENEKE: That is possible. 

CHAIRPERSON: Thank you. 

ADV BIZOS: And now, you, Snyman, Siebert, Niewoudt, possibly Marx - if each 
one of you went for the holding of an arm or a leg, there were enough of you to 
restrain him without actually assaulting him? 

MR BENEKE: That is correct. 

ADV BIZOS: You say at the bottom of 20(h) of your application for amnesty, 
everything happened very quickly and Detective Sergeant Niewoudt regularly hit 
Biko with a cut off piece of hose pipe over his back. Now, on how many occasions 
did Mr Niewoudt strike Mr Biko with the hose pipe? 

MR BENEKE: I cannot say exactly, because after the medical testimony it seems 
that he had two, he was hit twice on the back. 

ADV BIZOS: You see, is there a difference between occasions and (no translation) 

MR BENEKE: It can be synonymous. 

ADV BIZOS: Well, they can be but are they in this context? Occasions and a 
number of times? 

MR BENEKE: The occasions which have been referred to is every time he hit him, 
that means he was hit more than once or the times that he was hit happened on an 
occasion, or the blows. 

ADV BIZOS: Can you please explain to us how you made an attempt to restrain 
someone by hitting him with a hose pipe on the back so hard that it actually left 
tramlines on his skin? 

MR BENEKE: I did not hit him with the hose pipe. Sergeant Niewoudt did. He 
also hit me in the process and I had similar marks. I cannot take responsibility for 
his actions. 

ADV BIZOS: Well, on how many occasions were you hit with the hose pipe? 

MR BENEKE: Twice. 

ADV BIZOS: Well, far from the correctness of the suggestion that Mr Biko had 
gone bezerk, it would appear that the person that had really gone bezerk in that 
room, was Mr Niewoudt? 

MR BENEKE: I do not know. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 119 of 264 
 

ADV BIZOS: Where were your injuries sustained, on what part of your body as a 
result of you being hit by Mr Niewoudt? 

MR BENEKE: It was on my back. 

ADV BIZOS: How hard were the blows? 

MR BENEKE: It is difficult to describe, they were reasonably hard. 

ADV BIZOS: Did they leave tramline like injuries on your skin? 

MR BENEKE: Yes, it did. 

ADV BIZOS: Did you have a shirt and a jacket on? 

MR BENEKE: Can you repeat the question please. 

ADV BIZOS: Did you have a shirt and a jacket on? 

CHAIRPERSON: He had a safari suit on. 

ADV BIZOS: He had a safari suit on? Did you have a safari suit on? 

MR BENEKE: That is correct. 

ADV BIZOS: With a top and a vest underneath? 

MR BENEKE: No. 

ADV BIZOS: Did you ask Mr Niewoudt what had gone wrong with him that he 
managed to strike at least two blows on you and possibly a number of blows on Mr 
Biko, what had gone wrong with him, did you ask him? 

MR BENEKE: I did not speak to him about that. 

ADV BIZOS: Why not? 

MR BENEKE: I accepted this as part of the incident that took place. 

CHAIRPERSON: In other words you assumed that the blows were not meant for 
you, they were meant for Mr Biko? You got hurt accidentally? 

MR BENEKE: That is correct. 

ADV BIZOS: For how long did you work in the office near this interrogation 
room, for how many years? 
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MR BENEKE: I was working in the office next door since 1970. 

ADV BIZOS: For seven years? 

MR BENEKE: That is correct, yes. 

ADV BIZOS: Did you ever see a hose pipe or more than one piece of hose pipe 
laying about there? 

MR BENEKE: This piece of hose pipe was part, we had a Landrover which we 
used and always carried the extra fuel, the same Landrover which transported Mr 
Biko to Pretoria, now that specific hose pipe was used for that purpose to syphon 
the fuel from the extra canister into the tank. 

ADV BIZOS: That is a very useful purpose for a piece of hose pipe, but why was it 
taken to the high floor of Sanlam Buildings and the particular office in which 
interrogation was taking place? Why was the hose pipe there on that and on other 
days? 

MR BENEKE: That was the office of Mr Coetzee who was in possession of the 
Landrover and he used the Landrover. He kept it there. 

ADV BIZOS: But the place of the hose pipe must surely have been next to the can 
in the vehicle and not in the interrogation room for its proper use? 

MR BENEKE: On that specific day I noticed that of the normal furniture, a table 
that was there before, was not there and I accept that some of the things that were 
in the room had been taken out. 

ADV BIZOS: You see, let it suffice that Mr Jones will tell the Committee that 
there were at least two pieces of hose pipe around and the one was called green 
power and the other black power. A sense of humour of those who used them as 
instruments of torture. 

MR BENEKE: This is once again what Mr Jones is saying. I am only aware of that 
specific piece of hose pipe which was there which was used to syphon fuel into the 
vehicle. 

ADV BIZOS: Yes, whilst we are on this Mr Jones will tell the Committee that he 
spent many hours in that office being interrogated on a number of days and nights. 
How is it that you can say that you never saw him before? 

MR BENEKE: The fact of the matter is that I never saw him previously. 

ADV BIZOS: How many detainees did you see in your period of as Security 
Policeman at Sanlam Building? 
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MR BENEKE: There were many people who came in there. I can only mention 
that Captain Siebert dealt with coloured affairs and he would have been involved 
and Mr Jones would probably have been taken to his office. 

ADV BIZOS: Well, he will say that he was interrogated in the same room. How 
can you say that you didn't in the manner in which you became an observer that 
you didn't become an observer at one or other of the times that Mr Jones was 
interrogated and ill-treated? 

CHAIRPERSON: Mr Bizos, I don't know where this kind of questioning will get 
you as to? How would he know when Jones was, where he was, on what date we 
are talking about? This is a vague general question. Let Mr Jones give that 
evidence. 

ADV BIZOS: Yes. May I just clarify Mr Chairman, that the detention, Mr Jones 
and Mr Biko were detained at the same time and it was understood that it was 
during this period, but I merely thought that I would not leave unchallenged the 
witness' statement that he never saw Mr Jones. 

Yes, well I have done enough in order to indicate what Mr Jones' version is. 

CHAIRPERSON: Quite right. 

ADV BIZOS: To give him an opportunity to deal with it Mr Chairman. Now, you 
saw the two cuts on his lip? 

MR BENEKE: No, I only saw blood on his mouth. 

ADV BIZOS: Did you see any swelling on his lip? 

MR BENEKE: There could have been swelling, but I can't recall. 

ADV BIZOS: How do you say those two injuries to the lip was caused? Can you 
say? 

MR BENEKE: I cannot. 

ADV BIZOS: Would you agree that the falling on a wall is most unlikely to cause 
injuries on the lips without any injury to the nose? To the upper lip without any 
injury to the nose? 

MR BENEKE: As far as I know, he stumbled against the wall once and not 
thereafter again. Only once again, that was with his back to the wall. 

ADV BIZOS: Are you aware that Mr Biko's injury was a contra (indistinct), do 
you know what that means, that if you hit a person on one side, his brain smashes 
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against the skull on the opposite side, do you know that that was the nature of the 
injury? 

MR BENEKE: No. 

ADV BIZOS: Well, if the Committee is persuaded on the evidence available at the 
inquest, that that was the type of injury, can you explain, can you explain how for 
lesions in the brain in the description of the incident by you, can you explain that? 

MR BENEKE: I am aware of the fact that he could possibly have hit his head 
against the wall, from there we fell forwards, he could have fallen against the floor 
or he could have fallen against one of us. I actually suspect that the injury above 
the eye on his forehead, could be due to the fact that he fell against the side of the 
table. That is the only possible explanation or conclusion that I can draw from this. 

CHAIRPERSON: What about the possibility of a punch being directed at his face, 
the front of his face? Is that not a possibility? 

MR BENEKE: It is a possibility yes. 

CHAIRPERSON: You didn't mention it. 

MR BENEKE: It could have happened. 

ADV BIZOS: Who was throwing punches that may have caused that injury above 
the left eye? 

MR BENEKE: In that second or two as I have already said, I looked downwards, I 
tried to push him against the wall and tried to take hold of his arms. I cannot say 
exactly who did the hitting. 

ADV BIZOS: Was there any punching taking place whilst you were moving into 
that room that Mr Biko was in? 

MR BENEKE: Not immediately before I entered the room. Captain Siebert pushed 
him away, upon which I hit him. 

ADV BIZOS: You hit him? How did you hit him? 

MR BENEKE: What I meant by hit or struck is I struck him against the shoulder 
and grabbed hold of his hands, upon which we stumbled into the wall. 

ADV BIZOS: Was the word hit, did the word hit come out by mistake? 

MR BENEKE: Whether you hit somebody or strike him with the fist or with the 
shoulder, it is one and the same thing. It is a point upon which two objects collide 
with one another. 
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CHAIRPERSON: Let's move on Mr Bizos. 

ADV BIZOS: Can you exclude the possibility that Mr Niewoudt was actually 
hitting Mr Biko with the hose pipe before you got there? 

MR BENEKE: I cannot say, it could be so. But when I entered the room, he was 
not hitting Mr Biko. 

ADV BIZOS: Did he have a piece of hose pipe in his hand? 

MR BENEKE: No, only when everything was over, did I see that he had the hose 
pipe in his hand. 

ADV BIZOS: Well, that can't be right because you must have seen and felt the two 
strokes that you got whilst things were happening. 

MR BENEKE: I repeatedly said that my shoulder was onto his chest and my head 
under his arm, so I couldn't see because Mr Niewoudt was above me. 

ADV BIZOS: You must have become aware that Mr Niewoudt had a hose pipe in 
his hand before things were over, because you yourself felt two blows on your own 
back? 

MR BENEKE: I was aware that somebody was hitting with something because I 
felt the blows. 

ADV BIZOS: You got the blows within seconds of you putting your shoulder to 
Mr Biko's body? 

MR BENEKE: That is correct. 

ADV BIZOS: And at the same time, Mr Niewoudt was involved in the process of 
restraining Mr Biko? 

MR BENEKE: That is correct. 

ADV BIZOS: It follows therefore that he must have had this hope pipe in his hand 
before you rushed Mr Biko with your shoulder? 

MR BENEKE: It is possible, Mr Niewoudt stood a pace or two away from Mr 
Biko, I was focused on Mr Biko and I was not looking at what any of the other 
members were doing because I did not expect an attack from them. My focus was 
on Mr Biko, so I cannot say exactly what each one of them was doing. 

ADV BIZOS: Was Mr Siebert in danger as soon as you entered the room and 
charged Mr Biko with your shoulder? 
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MR BENEKE: That is what I believed, yes. 

ADV BIZOS: Why did you believe that? 

MR BENEKE: At first he threw the chair and secondly he started taking a swipe at 
Mr Siebert. 

ADV BIZOS: If Mr Siebert's evidence in answer to Adv Potgieter on the 
Committee was to the contrary that if you had not charged Mr Biko, he answered 
the member of the court, he Siebert, would have solved the problem by talking to 
Mr Biko and that it was not necessary in his opinion for any charge. If that is Mr 
Siebert's evidence, can you explain why your evidence is different? 

MR BENEKE: It can be that if I had not entered, Mr Biko would have calmed 
down, but it can also be that he would have continued with his attack on Captain 
Siebert. 

I believed that he would continue with the attack. I had a millisecond in which I 
had to decide what to do. I acted, years thereafter we can discuss whether another 
action wouldn't have been better. 

ADV BIZOS: Here is a complete outsider, with four other people on the Security 
Police in the room, and you decide to charge? 

CHAIRPERSON: I think that ground has been covered already Mr Bizos. 

ADV BIZOS: Yes, thank you Mr Chairman. What political objective did you think 
the assaults that you speak of in paragraph 2.1 of your application would have 
achieved? 

MR BENEKE: May I ask what is being referred to here? Is it the Biko case or 
other cases? 

CHAIRPERSON: I think just formulate your question again please. 

ADV BIZOS: You speak in an application that you make for amnesty for Mr 
Biko's death that the political objective including assaults, were done in order to 
repulse the attacks on the government. The question is, how would an assault on 
Mr Biko whilst he was a prisoner, have prevented attacks against the government 
and the apartheid order? 

How could that bring about the objective, any political objective to the advantage 
of either the State or the National Party or the Police? 
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MR BENEKE: As far as Mr Biko's case is concerned, I have already said that I 
wasn't the Investigating Officer. I don't know what the purpose was behind that, if 
there was an assault, I wasn't present. 

ADV BIZOS: Mr Beneke, try and come to terms with the question. You have 
applied for amnesty and you say that detention, interrogation and accompanying 
assaults were necessary in order to bring to an end the attacks on the government 
of the day. How would an assault of a prisoner have that effect, can you answer the 
question? 

MR BENEKE: It is possible where in the case of people who were abducted and 
killed, I am generalising now, but for instance where you could perhaps obtain 
information as to where this person or persons were being held. When time is of 
the essence and in order the possibly save that person's life. 

Violence would possibly have helped to extract information from a person far 
quicker to be able to arrive at a certain scene. If we are talking about the objectives 
and we are talking about the interest of the government, we can look at State 
property such as schools that were burnt down, that is an attack against the 
government. 

A school is government property. 

ADV POTGIETER: Mr Beneke, let us just restrict ourselves to the Biko case, just 
try and clarify this matter. Let us assume that what you did was an assault on Mr 
Biko, your conduct. Let us assume that for the moment. 

Did you want to achieve any political objective by your conduct? 

MR BENEKE: This specific action or conduct was done to actually prevent an 
attack on Captain Siebert, I wanted to help him. 

ADV POTGIETER: So the only purpose which you had was to protect your 
colleague against an attack? 

MR BENEKE: Yes. I had no other involvement, that was my only reason. 

ADV POTGIETER: No political objective whatsoever? 

MR BENEKE: In this case, no. No political objective, it was an individual action, 
conduct. It had nothing to do with my work. 

ADV SANDI: But Mr Beneke, yesterday Mr Siebert said you came there as an 
uninvited participant. The whole thing would never have happened, if you had not 
burst into the room and shoulder butted Mr Biko. 
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MR BENEKE: With respect sir, I don't think he actually said that if I did not enter. 
As I have said previously it is possible that if I didn't enter, nothing would have 
happened, but looking back that at a stage, he did assault a police officer, I was 
aware of that. 

So when an attack was imminent, I went in. I had to make a decision in a split 
second. It is also possible that if I didn't go in, he could have attacked Mr Siebert. 

ADV SANDI: Are you briefly suggested that your knowledge that Mr Biko had 
previously assaulted a policeman in one way influenced your conduct? Were you 
influenced by that knowledge, the way you acted? 

MR BENEKE: In a sense, yes sir. 

ADV BIZOS: In paragraph 10, where you were asked mention the political 
objectives sought to be achieved, this is your application and not other people's 
application, in 2.2 you say "information had to be obtained at all costs to combat 
and avert the revolutionary struggle by arresting and detaining people and also to 
prosecute them." 

Now, that of course is just copied from someone else's amnesty application, your 
evidence is clear that that didn't play any part in your thinking, particularly in view 
of the answers that you have just given to the members of the court? 

MR BENEKE: What is the question? 

ADV BIZOS: You gave your reasons to members of the court. I read to you what 
your application said. Your application what you said in your application has no 
bearing upon the reasons. It is merely a copy from someone else's application? 

MR BENEKE: The preamble to the statement is obviously stereotyped. With 
regards to the actual events of the day, that is my statement and that is what I said, 
and that is the truth. 

CHAIRPERSON: The preamble as you call it, is something with which you 
generally agreed? 

MR BENEKE: Precisely sir. 

CHAIRPERSON: Even if it was the words of others, you adopt them as part of 
your case? 

MR BENEKE: It could be in a sense, I was part of the Security Police, it should 
have been my point of view at that time, then. 

CHAIRPERSON: I understand. 
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ADV BIZOS: Well, let's take it then a little further. You say you had nothing to do 
with Mr Peter Jones? 

MR BENEKE: That is correct. 

ADV BIZOS: How do you come to make an affidavit in terms of 2.4 "Peter Jones 
and Steven Bantu Biko were in possession of valuable information which would 
have enabled the Security Branch to effectively neutralise the BMC and the BPC 
and to restrict them and thereby to stabilise the situation of unrest. 

Well, how did this, if you knew nothing about Mr Jones and you had nothing to do 
with him, how did you come to make a statement of this nature? 

MR BENEKE: Once again, I was aware that Mr Biko and Mr Jones had been 
arrested together and that they were in possession of pamphlets. 

ADV BIZOS: Will you agree that the BMC and the BPC were organisations, not a 
single leader of which was ever charged with incitement to violence? 

MR BENEKE: It is possible. 

ADV BIZOS: Do you agree that the BMC actually came into being after Mr Biko's 
death? BCM and not BMC, but leave it aside, this small detail that we got the 
initials mixed up? 

The BCM came into being only after October 1977 when BPC was declared an 
unlawful organisation on the 19th of October together with 18 other organisations? 
Did you know that? 

MR BENEKE: No, I didn't. I am not an expert in the field of the organisations at 
that stage. 

ADV BIZOS: Then how did you come to make an affidavit in relation to matters 
that not only you are not an expert on, but didn't know anything about? 

CHAIRPERSON: It is obvious Mr Bizos, that they charged, they got together and 
prepared their affidavits together and collaborated with each other. That seems to 
be obvious. 

ADV BIZOS: Mr Chairman, the point of the question was that he mentions an 
organisation which was not in existence at the time that Mr Biko died. 

CHAIRPERSON: The affidavit has not been drawn up with the same care as it 
ought to have been. 

ADV BIZOS: Yes, thank you. I want to put to you Mr Beneke that you and your 
colleagues had an attitude towards Mr Biko that you believed that he had no right 
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to be a leader of the black people and exercise any political influence in the 
country. Is that correct? 

MR BENEKE: That is not correct. 

ADV BIZOS: Well, did you have respect for his political philosophy, what he was 
trying to do to put an end to the apartheid form of government which discriminated 
against him as an individual and the black people of the country as a whole, did 
you have respect for that point of view? 

MR BENEKE: We were in directly opposing camps and I had never met Mr Biko. 
Maybe had I met him at a later stage, I might have immediately have liked him or 
immediately took a dislike to him. 

What it is about is a personal attitude. 

ADV BIZOS: Did you believe that he was responsible for school boycotts, arson, 
murders, did you believe that? 

MR BENEKE: That is what the Security reports said what was happening, and I 
had reason to believe that. 

ADV BIZOS: Yes. And also to cap it all that he was not prepared to be pushed 
around by members of the Security Police? 

MR BENEKE: That is possible. 

ADV BIZOS: Yes. And that it was because of your personal dislike of this man 
who stood up for his rights, that really led to his being assaulted in a manner which 
caused his death? 

MR BENEKE: I wouldn't know, I didn't know him. 

ADV BIZOS: This belief about his being responsible for the crimes that you say 
you believed he might have committed, was there any attempt as far as you know, 
to charge him with any of these offences in order that he may defend himself or did 
you merely rely on your internal Security Police reports? 

MR BENEKE: What I knew is what I read in the reports. It wasn't said that Mr 
Biko had committed the crimes himself, but it was implied that his actions 
encouraged other people to commit the crimes. 

In that case people were charged. 

ADV BIZOS: Yes. Were there any reports about his evidence at the (indistinct) 
trial or any reports about his books or any reports about the projects that he was 
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running for the benefit of the community, were there any such favourable reports 
ever put before you? 

MR BENEKE: It is possible, I don't know. 

ADV BIZOS: Is it also possible that the Security Police had blinkers on and only 
looked at what it wanted to see in order to to deal with its enemies? 

MR BENEKE: That is possibly the case. 

ADV BIZOS: Thank you Mr Chairman, we have no further questions. 

NO FURTHER QUESTIONS BY ADV BIZOS 

CHAIRPERSON: Mr Mpshe? I am sorry, Ms Hosking, any questions? 

MS HOSKING: Yes Chairperson. 

CHAIRPERSON: Please proceed. 

MS HOSKING: Can I take you back to your initial testimony delivered when you 
were examined by your Attorney this morning, you refer here to the security 
situation in Port Elizabeth at the time, you say there was lots of unrest and murders 
and that it was your duty to investigate these matters. 

Now, referring to the murders, to whom were you referring, murders of Security 
Policemen or other murders? 

MR BENEKE: That is people in general, not only policemen. Policemen were 
murdered and other people also. 

MS HOSKING: And yet you were with the Security Branch for a period of nine 
years, is that correct? 

MR BENEKE: That is correct. 

MS HOSKING: And I am sure that during that time you must have seen lots of 
unrest, lots of incidents that sort of warped your mind against the freedom fighters? 

MR BENEKE: That is correct. 

MS HOSKING: And I see, I refer you to page 20(d) of your testimony, the top of 
the paragraph in which you say these experiences left a very definite bias against 
the liberation movements in my mind and the people who purported to be fighting 
against an unjust system of government. 
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Are we to understand by bias, intense distrust, hatred? How would you interpret 
that? 

MR BENEKE: That is correct. 

MS HOSKING: So that brings me to wouldn't you then admit that it brings us to an 
element of bias against freedom fighters? 

MR BENEKE: Not really. 

MS HOSKING: But if you are admitting to bias as being hatred of freedom 
fighters, doesn't it amount to that? You are just contradicting yourself now, Mr 
Beneke, not so? 

MR BENEKE: You can't generalise animosity would be towards the people who 
committed such crimes. Now, to take the life of a person I don't personally see as 
political, it is a criminal act to kill a person. 

MS HOSKING: Yes. 

MR BENEKE: Where people are killed, there should be natural animosity. 

MS HOSKING: But yet this was a time in (indistinct), it wasn't purely criminal 
crimes, there were lots of political unrest in Port Elizabeth and surrounding areas, 
wasn't there? 

MR BENEKE: I can't hear you properly. 

CHAIRPERSON: There is a danger that we might be moving from general 
questions to specific questions. I am not clearing in my mind, whether you are 
talking about the overall crime situation or whether you are talking about the 
activities of certain individuals. 

MS HOSKING: It is probably more an indication of more just the general 
background info as to where the applicant is coming from. 

CHAIRPERSON: Carry on, we have had enough evidence on that. 

MS HOSKING: You refer also to that Mr Biko assaulted a member of the Security 
Branch, namely Sergeant Hattingh. 

MR BENEKE: That is correct. 

MS HOSKING: Was Sergeant Hattingh a personal friend? 

MR BENEKE: No, I hardly knew Mr Hattingh. 
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MS HOSKING: You did not know him? 

MR BENEKE: I did not know him, I met him later. 

MS HOSKING: Okay, all right, can I take you now to the day, the 6th of 
September. Were you at the Sanlam Building in Port Elizabeth? In your first 
comment when you were first examined was that you were present when Marx and 
Siebert were instructed to collect Mr Biko from Walmer cells? Yet, at page 20(g) 
you say that you were coincidentally on the 6th of September 1977, I was just 
coincidentally present at the offices of the Security Branch on that date. To my 
mind Mr Beneke, that means that you knew prior to this that Mr Biko would be 
there and you were not there accidentally? 

MR BENEKE: When we came on duty the morning just after half past seven, I 
was present when Mr Marx and Sergeant Niewoudt were given instructions to go 
and fetch Mr Biko. 

They went their way and I went my way and I eventually returned just after ten 
o'clock. 

CHAIRPERSON: Yes, do carry on. 

MS HOSKING: When you returned, you were sitting in your office? 

MR BENEKE: I went to my table, yes. 

MS HOSKING: And your desk was in position, where was your desk? 

MR BENEKE: When you look at the first big office, it is measured 29 square 
metres, just next to the door entering to the next room. 

MS HOSKING: Next to the door with measuring 15 square metres, the desk was 
there? 

MR BENEKE: Yes, now if you look at that, that is approximately four metres 
away from the door entering the last room. 

MS HOSKING: And the doors were open right through to the next offices? 

MR BENEKE: They were open, yes. 

MS HOSKING: And you heard noises you said? 

MR BENEKE: I beg your pardon? 

MS HOSKING: You heard noises? 
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MR BENEKE: I heard the argument going on, that is correct. 

MS HOSKING: And you heard Mr Siebert's voice in particular? 

MR BENEKE: That is correct. 

MS HOSKING: Telling Mr Biko that he could not sit down, that Mr Siebert would 
tell him when he could sit? 

MR BENEKE: I couldn't, I presumed it was about the sitting on the chair, but I 
couldn't understand or hear properly from there, so I went closer. That is the reason 
I went closer. 

MS HOSKING: And then you were standing in the doorway? 

MR BENEKE: I was standing in the doorway, yes. 

MS HOSKING: Is that when you went closer, and so you could see who was in the 
room at that time? 

MR BENEKE: Yes, that is correct. 

MS HOSKING: And when you got to the doorway, you saw Mr Biko pushing the 
chair towards Mr Siebert? 

MR BENEKE: That is correct Your Honour. 

MS HOSKING: So you didn't see Mr Siebert pushing Mr Biko on his chest prior to 
that? 

MR BENEKE: That happened immediately after the chair was pushed and Mr 
Biko took a swipe at Captain Siebert, he pushed him away. It happened at once. 

MS HOSKING: According to, I will take you back to page 13(f) of Siebert's 
testimony. According to Mr Siebert, I shouted to him that I had already explained 
to him that he was not allowed to make use of the chair whilst I actually pulled him 
up from the chair. He then stood up. 

And then he stood up from the chair. 

MR BENEKE: That is possible. 

MS HOSKING: But you weren't there at that time, you only saw Mr Siebert 
punching Mr Biko afterwards? That is what you said earlier on. 

MR BENEKE: I actually didn't see Captain Siebert punching Mr Biko. 
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MS HOSKING: So what were you explaining to me earlier on when you said this 
happened after you had come in the room? 

MR BENEKE: Yes, Your Honour, it practically happened at once, the pushing of 
the chair, Captain Siebert's reaction, the hitting out by Mr Biko and me coming in, 
it is a small space. It happened practically at once. 

At this stage to tell what happened precisely in a micro second, it is impossible. 

CHAIRPERSON: It was a fast moving scene in which things were happening very, 
very fast and it happened many years ago. 

MR BENEKE: That is correct Your Honour. 

CHAIRPERSON: I think one must understand and make allowances for looking at 
the view microscopically at this stage. 

MS HOSKING: From your desk to the entrance of the room, what could you see? 

MR BENEKE: Repeat please. 

MS HOSKING: If you were sitting at your desk and sitting towards the room, what 
could you see in that room? 

MR BENEKE: I came into the room, went to my desk and on the way I heard the 
noises, so I heard straight through. 

MS HOSKING: And then you saw Mr Biko pushing the chair? 

MR BENEKE: This is when I saw what happened and I reacted. 

MS HOSKING: But you also heard Mr Siebert provoking Mr Biko, shouting at 
him? 

MR BENEKE: No, Mr Siebert was standing still. They were standing together. 

MS HOSKING: That is right, but he was shouting at Mr Biko that he couldn't sit 
on the chair? 

MR BENEKE: That is correct. 

MS HOSKING: Doesn't that amount to provocation? 

CHAIRPERSON: Whether it is provocation or not, please that is a matter for 
argument. 
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MS HOSKING: When you went into the room, who else was in the room besides 
Mr Siebert and Mr Biko? 

MR BENEKE: Pardon, again? 

MS HOSKING: When you heard the noise and you stood in the doorway, Mr 
Siebert was standing there with Mr Biko. Who else was in that room? 

MR BENEKE: Sergeant Niewoudt was present. 

MS HOSKING: And Mr Snyman? 

MR BENEKE: Yes, he was standing half way behind the door. The door is 
opening to the left, so I couldn't directly look at him. 

MS HOSKING: Okay, but you responded to the threat, you said earlier on in your 
testimony that you heard the noises and you ran to the room to try and protect Mr 
Siebert? 

MR BENEKE: That is correct Your Honour. 

MS HOSKING: But with the other men standing in the room, surely there wasn't 
any threat to Mr Siebert at all? Mr Niewoudt was there. 

MR BENEKE: Pardon again please. 

MS HOSKING: Pardon? With the other men also in the room, what threat would 
Mr Biko himself pose to Mr Siebert? 

MR BENEKE: I can't understand the question please. 

MS HOSKING: The question is that you heard the noises, you heard noises and 
you ran because you wanted to protect Mr Siebert because Mr Biko was going to 
assault Mr Siebert. 

MR BENEKE: That is correct. 

MS HOSKING: Yet, there were other men in the room at the same time? What 
threat would that pose to Mr Siebert? Mr Biko was one person, the others were all 
Security Force members in that room at the same time? 

MR BENEKE: Well, it is possible that I could react before then, that is the main 
reason. 

MS HOSKING: But surely they were closer to Mr Siebert than what you were, you 
were coming from a different passage, from a room two, three metres away? 
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CHAIRPERSON: Is the purpose of your cross-examination that he wasn't there? Is 
that the purpose of your cross-examination? 

MS HOSKING: That he was there at the time, but ... 

CHAIRPERSON: And that he didn't take part? 

MS HOSKING: No the purpose is that he wasn't there to protect Mr Siebert, there 
was a different motive there. 

CHAIRPERSON: Well, put the motive to him please. 

MS HOSKING: Carry on then. So you saw Mr Biko pushing the chair towards Mr 
Siebert. 

MR BENEKE: I said that already yes. 

MS HOSKING: Then you saw Mr Biko trying to punch Mr Siebert? 

MR BENEKE: He made an attempt yes. 

MS HOSKING: Yes, and that is when you intervened and you knocked against Mr 
Biko? 

MR BENEKE: That is correct. 

MS HOSKING: You tackled him? 

MR BENEKE: You can't describe it as a tackle? 

MS HOSKING: But you had your shoulder in his stomach? 

MR BENEKE: I moved into him, yes, that is correct. 

MS HOSKING: And in that motion, did he fall against the wall? 

MR BENEKE: That is correct Your Honour. 

MS HOSKING: And were you aware that he had hit his head at that time? 

MR BENEKE: That could have been the only stage when he could have hit the 
wall with his head, the back of his head. 

MS HOSKING: The back of his head? Okay. And then Mr Siebert and the other 
gentlemen tried to remove you or did they assist you at that time, what happened 
after that? 
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MR BENEKE: As I said several times, I couldn't see properly. At that short stage I 
hadn't proper vision of what is happening there. I presume the other people came to 
assist. Mr Siebert and Sergeant Niewoudt. 

MS HOSKING: And then a fight ensued? There was an intense struggle? 

MR BENEKE: There was an intense struggle for a very short period. 

MS HOSKING: Was Mr Biko retaliating, Mr Biko himself was defending himself? 

MR BENEKE: Pardon? 

MS HOSKING: In the struggle, when you had Mr Biko, pushed him aside? 

MR BENEKE: I tried to grab his arms, both his arms. 

MS HOSKING: And you approached him from the side, that was your testimony? 
When you had him with your shoulder? 

MR BENEKE: I pushed him towards the wall. 

MS HOSKING: And his head hit the wall? 

MR BENEKE: Yes. 

MS HOSKING: And then how did Mr Siebert and Mr Snyman get involved? 

MR BENEKE: At that stage Mr Siebert and Niewoudt was involved. I do not know 
when Mr Marx and Major Snyman came into this. 

MS HOSKING: Is this when Mr Niewoudt started beating him with the hose pipe? 

MR BENEKE: I presume Mr Niewoudt started beating him with the hose pipe 
immediately when I went into Mr Biko. 

MS HOSKING: And then you pushed, the three of you, did you all fall towards, 
against the wall again, or did you push Mr Biko against the wall? 

MR BENEKE: I pushed Mr Biko against the wall and immediately after that, he 
fell forward over me. 

MS HOSKING: And Mr Niewoudt and Mr Siebert were also falling all over you? 

MR BENEKE: Yes, the four of us went down. 

MS HOSKING: So it was the three of you, Mr Niewoudt, Mr Siebert and yourself? 
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MR BENEKE: That is correct. 

MS HOSKING: Tackled him? Now, Mr Beneke, you say you also carry out orders 
that were given to you? Yet, in this situation, there is nothing in your testimony 
that indicates that somebody had told you to come and assist. Isn't it a case where 
you had gone on your own initiative to assist and become involved in the struggle? 

MR BENEKE: I already said I did that, that was my own initiative. 

MS HOSKING: No orders were given to you to carry out any attack on Mr Biko? 

MR BENEKE: No. I see this as an incident where I had to help a colleague of 
mine, which I did. 

MS HOSKING: And yet, there were also three other colleagues in the room, who 
could also have assisted him? You say after Biko was laying on the floor, he might 
have knocked his head against the table, you said earlier in your testimony? 

MR BENEKE: I said it was possible that he might have knocked his head against 
the table when falling forward. 

MS HOSKING: How many tables were there in that room? 

MR BENEKE: There was only the one small table. 

MS HOSKING: But yet you said earlier in your testimony that the table that was 
there, wasn't there? When Adv Bizos had questioned you ... 

MR BENEKE: Usually there is a desk in the office, and I said that some of the 
furniture was removed. I don't know when, but it was removed. 

MS HOSKING: Yes, you said specifically the table that was there, wasn't there. 
Was the table there in the room Mr Beneke? 

MR BENEKE: There was one small table to the right of the door against the 
window and there was nothing except for a cupboard, a filing cabinet and one chair 
in the office. 

MS HOSKING: So that was the table against which Mr Biko could have hit his 
head? 

MR BENEKE: Yes. 

MS HOSKING: After you said you left at eleven o'clock or was it earlier than that 
when you left the room while Mr Biko was laying on the floor? 
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MR BENEKE: It was after the incident between ten and eleven o'clock, which I 
left the room. 

MS HOSKING: And is it at this time that you noticed blood on his lip and a cut 
above his eye? 

MR BENEKE: Immediately after the struggle, yes. 

MS HOSKING: And was Mr Biko conscious at that time? 

MR BENEKE: He wasn't completely unconscious, but he wasn't fully conscious. 

MS HOSKING: He was laying quietly on the floor, he wasn't moving much? 

MR BENEKE: He was quiet yes, he tried to move, but he was quiet. 

MS HOSKING: And you returned at one o'clock, you say? 

MR BENEKE: After one o'clock, yes. 

MS HOSKING: When you were given orders to guard Mr Biko? 

MR BENEKE: That is correct Your Honour. 

MS HOSKING: Is this the time when you had strung him up on the grill or did this 
occur before? 

MR BENEKE: He was handcuffed to the grill just after ten o'clock. 

MS HOSKING: After ten o'clock? 

MR BENEKE: When I came back after one o'clock, I requested Sergeant 
Niewoudt to get medical assistance because when I looked at him, I thought 
something was wrong with him and when he came back, we untied him from the 
grill and put him on a mattress. 

MS HOSKING: At what time was this approximately? 

MR BENEKE: That was about two o'clock. 

MS HOSKING: Two o'clock? 

MR BENEKE: That is correct. 

MS HOSKING: That you put him on the mat? Was he still unconscious at this 
time? 
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MR BENEKE: He was trying to talk, but we couldn't understand him. 

MS HOSKING: And you didn't call for him for medical assistance at that time? 

MR BENEKE: I already did call for medical assistance. 

MS HOSKING: You called for medical assistance? 

MR BENEKE: I asked Sergeant Niewoudt to go and talk to somebody to get a 
Doctor to come and see him. I requested a Doctor. 

MS HOSKING: And when Niewoudt returned, what did he say? 

MR BENEKE: He said they will arrange, which I accepted and as I have said, then 
we carried on with ordinary tasks. 

ADV SANDI: I am sorry Ms Hosking, can I just ask a question just on this. Mr 
Beneke, according to the testimony of Colonel Snyman, it is him who went to 
report what had happened to Mr Goosen and Mr Goosen took over. Are you aware 
about that? 

MR BENEKE: I was told later on, yes sir. But I presume Mr Niewoudt went to 
Major Snyman at that day. 

MS HOSKING: The last time that you saw Mr Niewoudt, Mr Biko, was at four 
o'clock when you left, when your watched had finished? 

MR BENEKE: That is correct, yes. 

MS HOSKING: That is it, thank you. I will hand over to my colleague. 

NO FURTHER QUESTIONS BY MS HOSKING 

CROSS-EXAMINATION BY MR MPSHE: Mr Chairman, with your permission, 
just one aspect to be clarified. Just one, Mr Chairman. 

It is on record that you were not a member of the Investigative team, you were only 
a spectator and furthermore you admitted that you only acted or you acted without 
instructions, am I correct? 

MR BENEKE: That is correct. 

MR MPSHE: Look at your application form on page 17, paginated 20(o). Page 16, 
20(o), paragraph 11(a). I will read this. Are the deed or deeds omitted and the 
execution of, can you see that and underneath your answer is yes. 
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Furthermore, paragraph 11(b), the name or names and addresses, etc and the 
answer underneath is the interrogation was on the instruction of Colonel Goosen 
and Major Snyman. 

Do you agree with what is standing here that this is wrong? 

MR BENEKE: It can be wrong, but we are looking at a broader context here, a 
more general context, we are talking about the whole case, not just as one context. 

MR MPSHE: I am referring specifically to the instruction, you admitted that you 
were only a spectator? 

MR BENEKE: That is correct. 

MR MPSHE: You admitted that you were not a member of the Investigative team 
and you admitted as a result of my learned friend's question, that you acted on your 
own initiative? 

ADV ERASMUS: Mr Chairman, I want to object to this question, because this 
question is not a correct rendition of 11(a). The objection rests on the following, is 
the deed or deeds, omissions or crimes executed in the execution of or on behalf of 
or with the approval of the specific organisation, institution, body, liberation 
movement, State department, Security Force? The deed which Mr Beneke is 
testifying about, can be brought in is the deed, omission, crime on behalf of 
someone, so my objection is that the full 11(a) was not put to the witness and I 
think that the full 11(a) is that which he has to reply to and not the evidence 
leader's interpretation of this. 

MR MPSHE: Mr Chairman, I do not want to argue about this. The reference to on 
behalf of a person is very clear or with the approval of the specific organisation, 
institution, body, liberation movement, State department or Security Force. The 
witness did testify under cross-examination by my learned friend, that he acted in 
order to assist Captain Siebert and the others who were inside. 

This paragraph does not make any reference to a person. He acted in order to assist 
Mr Siebert, so my question is in order and I would request that the witness reply to 
that. 

CHAIRPERSON: Did you understand what is being sought from you in that 
question? All right, what is your answer? 

MR BENEKE: At that stage I was in the service of the South African Police. All 
actions, when you are on duty is on behalf of the South African Police or for the 
sake of the South African Police. 
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And whoever was the Commanding Officer, it would have been expected of me to 
assist a colleague, and I acted in that context. I was on duty at that stage. 

CHAIRPERSON: That will be a matter for legal argument, Mr Mpshe. 

MR MPSHE: Yes, Mr Chairman, but I still have a follow up on that. 

CHAIRPERSON: Certainly. 

MR MPSHE: With your permission. 

CHAIRPERSON: Yes, do carry on. 

MR MPSHE: Thank you. How do you then explain paragraph 11(b) because it is 
very clearly on record that Colonel Goosen and Major Snyman did not give 
instructions, and furthermore that you were not a member of the Investigative 
team, is that not wrong? 

MR BENEKE: It can be seen, the statement was made a long time after the 
incident, but when I entered that room in order to assist Captain Siebert, I became 
involved. Colonel Goosen did give instructions previously that he had to be 
interrogated, but not to me to Captain Siebert and Major Snyman. 

MR MPSHE: Mr Beneke, my learned friend Adv Bizos asked you the question and 
you said specifically after the incident, we were all called by Colonel Goosen 
where I made a statement and at that time I became involved. 

This was after the incident, I am talking about before the incident or during the 
incident. 

MR BENEKE: In that case, then it is wrong, I was not given instructions prior to 
this, to assist. After the incident, after we made the statements, I became involved 
and it is in this context or in that context, that I made my present statement, that is 
what happened. 

MR MPSHE: That is all. 

NO FURTHER QUESTIONS BY MR MPSHE 

CHAIRPERSON: Mr Booyens, I trust you have no questions to put to this 
witness? 

ADV BOOYENS: I have got no questions, thank you Mr Chairman. 

NO CROSS-EXAMINATION BY ADV BOOYENS. 

CHAIRPERSON: Any re-examination? 
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ADV ERASMUS: No re-examination thank you Mr Chairman. 

NO RE-EXAMINATION BY ADV ERASMUS 

ADV SANDI: Mr Beneke, I am not sure if you've got the bundle in front of you, I 
want you to have a look at page 15 of the bundle. 

ADV ERASMUS: We do not have a bundle sir, we were never furnished with a 
bundle. 

ADV SANDI: Page 15, that is your application for amnesty in terms of form 1. Do 
you have that Mr Beneke? 

MR BENEKE: That is correct Your Honour. 

ADV SANDI: I noticed that paragraph A1, you talk about murder and assault on 
activist Steve Biko? 

MR BENEKE: That is correct Your Honour. 

ADV SANDI: In your testimony here, you have not said you commit murder 
against Mr Biko, is that correct? 

MR BENEKE: I did not commit what? 

ADV SANDI: Murder. 

MR BENEKE: Murder? 

ADV SANDI: I understand murder. 

MR BENEKE: That is correct. 

ADV SANDI: Would you like to explain that, because I understand that in your 
evidence this killing or the death of Mr Biko happened accidentally or it was 
unfortunate. 

MR BENEKE: That is correct. 

ADV SANDI: Did you complete this form? 

MR BENEKE: No, I did not. 

ADV SANDI: Who completed the form for you? 

MR BENEKE: Mr Erasmus completed the form. 
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ADV SANDI: Would you like to explain this Mr Erasmus. 

ADV ERASMUS: What is the question sir? 

ADV SANDI: He refers to murder in the application forms, but his evidence does 
not say he intentionally killed Mr Biko? 

ADV ERASMUS: Are you referring to paragraph 9(a)(i) - acts, offences or 
omissions, assault and death of Steven Bantu Biko? Perhaps if Mr Mpshe can 
furnish us with a document bundle, then we can have this. 

ADV SANDI: It is page 15 of the bundle. 

CHAIRPERSON: Is that paginated page 15? 

ADV ERASMUS: Chairperson, it would seem as if there is a difference in the 
versions here. The document which I prepared is a typed version and this version 
which you have, is a handwritten one. 

ADV SANDI: The document I am referring to was signed on the 6th of May 1997 
in Pretoria. Is that your signature Mr Beneke? That is on page 20? 

ADV ERASMUS: May I just complete what I was going to say. He asked me for 
an explanation, and I want to explain that I had nothing to do with the filled in 
version, the written version in the bundle, that was not completed by me and 
therefore I can't help you. 

ADV SANDI: I thought your client had just said that you assisted him with that 
form? 

Mr Beneke, who assisted you to complete this form which Mr Erasmus says he has 
no knowledge of? 

MR BENEKE: May I explain please? Just before the closure of the applications for 
amnesty, I was approached by Warrant Officer Strydom at my place of work and 
on advice of Mr Van der Merwe, who at that time represented me, he said I must 
sign the forms, they will complete it and submit it because time was a problem at 
that stage. 

After that, I immediately approached Mr Erasmus which completed the application 
and I believe that is where the mistake slipped in. 

ADV SANDI: Yes, but the gist of my question is that when you completed this 
form, at that paragraph 9(a)(i), you talk about murder, but throughout your 
testimony you have not said anything about it? 
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MR BENEKE: The actual application implicates the assault and the death of Steve 
Biko. The word is death not murder. 

ADV SANDI: Okay, maybe we can leave it as a matter for argument. 

CHAIRPERSON: Yes, thank you very much. Are you calling any other witnesses? 

ADV ERASMUS: No, that is my case Mr Chairman, thank you very much. 

CHAIRPERSON: Thank you. Mr Bizos? 

ADV BIZOS: Mr Chairman, my learned friend, Mr Mtshaulana will call the next 
witness. 

MR MPSHE: Mr Chairman, upon request by the technicians that before Mr Jones 
testifies, they would like to have a short adjournment to switch over the 
microphones, so that he can use a specific microphone. 

It won't be more than five minutes, Mr Chairman. 

CHAIRPERSON: We will take a very short adjournment. 

COMMITTEE ADJOURNS 

  

ON RESUMPTION 

CHAIRPERSON: Yes, are we ready to begin? 

MR MPSHE: Thank you Mr Chairman, may the witness take an oath? 

CHAIRPERSON: Yes. 

PETER CYRIL JONES: (sworn states) 

CHAIRPERSON: Yes, please proceed. 

EXAMINATION BY ADV MTSHAULANA: Thank you Mr Chairman. Mr Jones, 
on the 18th of August 1977 you were arrested together with Mr Biko, is that 
correct? 

MR JONES: That is correct. 

ADV MTSHAULANA: At the time of your arrest, you were travelling from Cape 
Town to King William's Town? 
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MR JONES: That is so. 

ADV MTSHAULANA: You were arrested in a roadblock in Grahamstown? 

MR JONES: That is correct. 

ADV MTSHAULANA: You spent a night in the police station in Grahamstown? 

MR JONES: That is so. 

ADV MTSHAULANA: From Grahamstown you were transported by the Police to 
Port Elizabeth to Sanlam Building, is that correct? 

MR JONES: That is correct. 

ADV MTSHAULANA: You spent a few hours with Mr Biko, tied to the grill in 
Sanlam Building, is that correct? 

MR JONES: That is correct. 

ADV MTSHAULANA: Thereafter you were separated and you were taken to 
Algoa police station, is that correct? 

MR JONES: That is correct. 

CHAIRPERSON: When were you separated? 

ADV MTSHAULANA: After a few hours of being tied, you were separated after 
being tied for a few hours? 

MR JONES: After a few hours it was confirmed that me and Mr Biko was going to 
be detained from that moment, in terms of Section 6 of the Terrorism Act and soon 
after that, we were taken down the building and separated. 

ADV MTSHAULANA: And that was on the 19th of August 1977? 

MR JONES: That is correct. 

ADV MTSHAULANA: Thereafter you never saw Mr Biko? 

MR JONES: No. 

ADV MTSHAULANA: Later you heard that he had died in detention? 

MR JONES: That is correct. 
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ADV MTSHAULANA: Now, Mr Jones, I would like you to very briefly describe 
to the Committee your own experiences in detention, after you were separated 
from Mr Biko. 

MR JONES: Upon my arrival at Algoa police station, I was confronted by 
Niewoudt who accosted me in the charge office. He verbally abused me, pulled me 
around and threatened me. 

I was then taken to the cell and in the courtyard of the cell, I was instructed to strip 
- which I did. I was beaten by hand and kicked and pulled into the shower. It was 
turned on. This particular treatment continued for a few days. At approximately six 
hourly intervals, where a group of Security Police, normally led by Niewoudt, 
would barge into my cell, screaming, pulling me, beating me and taking me outside 
to the courtyard of the cell, and forcing me into a cold shower. 

I was kept in the shower with one mat and one blanket. 

ADV MTSHAULANA: And it was in August, in winter months? 

MR JONES: And it was very, very cold. 

ADV MTSHAULANA: Now, you say that the group of policemen who assaulted 
you were led by Mr Niewoudt? 

MR JONES: That is correct. 

ADV MTSHAULANA: Are there any other policemen of that group who are 
applying for amnesty here, who were present in that group? 

MR JONES: I do not recall them. 

ADV MTSHAULANA: Now, how long did you remain at Algoa police station? 

MR JONES: I remained there from the day when I arrived, the 19th of August, 
until approximately October the 31st, when I was transferred to a remote police 
station, called Kinkelbos police station. 

ADV MTSHAULANA: Except the harassment, howling and beating by the group 
of policemen led by Mr Niewoudt, did you - were you ever interviewed of 
interrogated by other groups of policemen? 

MR JONES: Yes. On the night before my formal interrogation started, Siebert and 
Snyman entered my cell very late at night. 

ADV MTSHAULANA: When was this? The day before your formal interrogation, 
when did your formal interrogation start? 
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MR JONES: It started on the night of the 24th of August, so that would have 
happened on the 23rd of August. Siebert and Snyman entered. 

ADV MTSHAULANA: Yes. 

MR JONES: Their very first question to me was who I was or who I thought I was 
to which I responded, I by then stood up, naked with a blanket around me and told 
them that I was a man and that I was a black man. 

ADV MTSHAULANA: What was the reaction of these two Security Policemen to 
this answer? 

MR JONES: They looked at me coldly, very viciously and then gave me a long 
lecture on the conditions of detention, that I was there at their mercy, that anything 
that happened or that may happen, will happen at their behest, that a number of 
people that have been arrested, have already spoken, that I have had the benefit of 
a few days of treatment, I have a further few hours to think and that it was up to me 
to decide how I responded. 

That I took as a clear threat. 

ADV MTSHAULANA: At this moment, you were still in Algoa police station? 

MR JONES: Yes. 

ADV MTSHAULANA: Were you ever taken away from Algoa police station for a 
formal interview? 

MR JONES: The next evening, I was collected also in the evening, late in the 
evening by Siebert and other Security Police and I remember one of them was a 
coloured Security Policeman, and taken to Sanlam. 

ADV MTSHAULANA: Yes. What happened at your formal interrogation started 
at Sanlam on the evening of the 24th? 

MR JONES: Yes. 

ADV MTSHAULANA: Now, during your stay can you very briefly describe to the 
Committee your interrogation? 

MR JONES: I arrived at Sanlam, having been given a jeans and a T-shirt, no shoes. 
And upon entry to the room in which I was interrogated, these clothes were 
removed. I was seated in the middle of the room on a chair with my left hand 
handcuffed to the chair. 
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On my left and on my right, respectively was Siebert and Snyman behind a desk on 
the one side and a table on the other side. They commenced talking and 
questioning me. 

ADV MTSHAULANA: They wanted information from you? 

MR JONES: Yes. The questions covered a very wide variety of subjects ranging 
from my own political history, where I came from, to my official position in 
various organisations and also eventually what was the purpose of my and Steve 
Biko's travel to Cape Town. 

ADV MTSHAULANA: Did you give the Police the information they wanted? 

MR JONES: We were talking, I was responding and at some stage they were 
telling me that this was not the kind of responses that they wanted, that in 
particular they were interested in a pamphlet in which me and Steve and Patrick 
Titi were involved. 

ADV MTSHAULANA: And did you give them the information about this 
pamphlet? 

MR JONES: I told them that the pamphlet did not exist. I told them that they knew 
that it did not exist and that there was no way me and Steve could have been in 
Port Elizabeth as they alleged to deliver and distribute a pamphlet, that was not the 
purpose of the travel and we were not involved in that at all. 

ADV MTSHAULANA: Were the Police satisfied with this information? 

MR JONES: No, they were not satisfied. 

ADV MTSHAULANA: What did they do to show their dissatisfaction? 

MR JONES: This was a continuation of remarks that had been made throughout 
the week or the days before about a pamphlet, about the fact that we were alleged 
to have been seen in Port Elizabeth and that we were involved in a pamphlet. 

ADV MTSHAULANA: Yes, but did you finally write the information for them? 

MR JONES: Later in the evening, Siebert responded to me reactions to them, by 
hitting me through the face with his right hand. He continued his specific line of 
question and described to me in lengthy detail, what it is that we are alleged to 
have done. 

He then asked me whether I was prepared to make a statement and I indicated yes. 
And he then told me that I now knew what it was that they wanted and that I would 
be beaten to death if I even attempt to write nonsense. 
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ADV MTSHAULANA: Yes. 

MR JONES: Him and the other Police Officers in the room, which included 
Snyman, Niewoudt and Marx then left. I was then left for the rest of the evening in 
a sitting position with two other Police Officers while I was writing these 
statements. 

ADV MTSHAULANA: When did they return? 

MR JONES: This would now be in the morning of the 25th. 

CHAIRPERSON: What happened in the morning, is that when they returned or is 
that when they left? 

MR JONES: They left late at night and they returned early in the morning of the 
25th. 

ADV MTSHAULANA: When you say they? 

MR JONES: Siebert and company. Siebert and Snyman and Niewoudt. 

ADV MTSHAULANA: Siebert, Snyman and Niewoudt returned the following 
morning. 

MR JONES: And Marx? 

ADV MTSHAULANA: And Marx, returned the following morning? 

MR JONES: Returned the following morning. 

ADV MTSHAULANA: And when they returned, had you prepared the statement 
which you had to prepare? 

MR JONES: I had prepared two basic elementary statements. The first statement 
was on my political history which as I can remember was about three or four 
pages. 

ADV MTSHAULANA: Yes. 

MR JONES: And a second statement was on my work in the BPC and the BCP and 
also on the purpose of the travel to Cape Town of myself and Steve Biko. 

ADV MTSHAULANA: And you gave these two statements to the Security Police? 

MR JONES: It did not take long to write these statements. When I finished, the 
two Security Police that were watching over me in the course of the night read it 
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and laughed at me and indicated that this was certainly not going to satisfy the 
requirements of Siebert. 

ADV MTSHAULANA: The following morning when Siebert arrived, you gave 
the statements to the Security Police? 

MR JONES: He took it from the table where it was. 

ADV MTSHAULANA: Yes and was he satisfied with what you had written? 

MR JONES: He was very angry. 

ADV MTSHAULANA: And what did he do to show his anger? 

MR JONES: Later on when him and his team of people which included Snyman, 
Niewoudt, Marx and Beneke were of course in the room, I was formally 
interrogated again. I was made to stand bare feet on two half bricks, with two steel 
chairs, one turned upon the other, raised above my shoulder, and I had to remain in 
that standing position for a very long time. 

Eventually I was assaulted by Siebert. 

ADV MTSHAULANA: How did he assault you? 

MR JONES: With his open hands to the face for a very long time and I was also 
hit, assaulted by the others with two hose pipes and kicked and fists. 

ADV MTSHAULANA: Who was assaulting you with hose pipes? 

MR JONES: It was Niewoudt and Beneke. 

ADV MTSHAULANA: Niewoudt and Beneke? And all this was because they 
were not happy with your statement? 

MR JONES: That is correct. 

ADV MTSHAULANA: Did you later write another statement to satisfy them? 

MR JONES: After the assaults, and the assaults were very intense, very long, we 
were all panting, I was groaning, moaning. They then asked me if I was now ready 
to change my statements and I indicated yes and the second formal statement was 
then written by me. 

ADV MTSHAULANA: Did you write one or two statements? 

MR JONES: Two. 
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ADV MTSHAULANA: You wrote two statements? Do you confirm that the 
statement submitted by my learned friend on behalf of the applicants, in the 
hearing in September, is the statement you wrote for the Police? 

MR JONES: Are you speaking of the handwritten one? 

ADV MTSHAULANA: Yes. 

MR JONES: Yes, I confirm that. 

ADV MTSHAULANA: Do you confirm that this statement here is the second 
statement which deals with the trip to Cape Town which you wrote on that day? 

MR JONES: That is correct. 

ADV MTSHAULANA: With your permission, Mr Chairman, can I hand in copies 
of this statement as an Exhibit? 

CHAIRPERSON: Please do. 

ADV MTSHAULANA: We hand in this statement as an Exhibit in this case. 

ADV BOOYENS: I think it is P, Mr Chairman. 

ADV MTSHAULANA: What number is it? 

CHAIRPERSON: I think it is going to be Exhibit O. 

ADV MTSHAULANA: Yes, Mr Chairperson. In this statement submitted by the 
applicants, you make mention of a pamphlet? 

MR JONES: That is correct. 

ADV MTSHAULANA: Was there in fact a pamphlet? 

MR JONES: There was no pamphlet. It did not exist. 

ADV MTSHAULANA: In any way, you and Steve Biko were not involved in any 
pamphlet? 

MR JONES: Not at all. 

ADV MTSHAULANA: That pamphlet which was distributed last time, I think it is 
attached to Mr Niewoudt's application, and that pamphlet calls for streets, a border 
line on streets for bruising, bleeding, basically it is a pamphlet calling people to 
violence, is that correct? 
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MR JONES: I have seen the pamphlet. 

ADV MTSHAULANA: Was the BPC or any organisation with which Steve Biko 
was associated involved in any violence? 

MR JONES: No. 

ADV MTSHAULANA: Did the Black Consciousness Movement at that time, have 
any military wing? 

MR JONES: No. 

ADV MTSHAULANA: Did it have any external wing? 

MR JONES: No. 

ADV MTSHAULANA: Am I correct to say that the Black Consciousness 
Organisations were organisations which were struggling for the liberation of black 
people? 

MR JONES: That is correct. 

ADV MTSHAULANA: That these organisations had chosen to fight for the 
liberation of black people within the framework of the law? 

MR JONES: That is correct. 

ADV MTSHAULANA: Am I correct in saying that Mr Steve Biko and all of you 
in the leadership of the Black Consciousness Movement, were aware of the fact 
that as an organisation working within the framework of the law, you had to be 
careful in what you did? 

MR JONES: We were all very, very aware that whatever we did, or said, or wrote, 
could land us in detention, in a court of law being charged or whatever. 

ADV MTSHAULANA: And you were always conscious of the need to protect 
yourselves and members of the Black Consciousness Movement's interests? 

MR JONES: Very conscious. 

ADV MTSHAULANA: Now, your experiences of torture, beatings in detention is 
graphically described by you in a statement attached as an epilogue in a book 
written by Mr Donald Woods, is that correct, it was published in 1986? 

MR JONES: That is correct. 
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ADV MTSHAULANA: Mr Chairman, can I hand in that statement to avoid a long 
leading of evidence as a further Exhibit? 

CHAIRPERSON: Yes, please do. Perhaps this might be a convenient stage to take 
the adjournment. This statement will now go in as Exhibit P. 

We will adjourn now and resume at two o'clock. 

COMMISSION ADJOURNS 

ON RESUMPTION: 

ADV BOOYENS: My Lord, with Your Lordship's permission I want to raise an 
issue at this stage before this evidence proceeds any further and that is the issue of 
relevance of the greater part of this evidence. 

The evidence about the involvement of Niewoudt, this witness is giving, cannot 
perceivably be relevant in this application. The evidence about the assaults 
perpetrated I have now read this document again, that statement from the book that 
was handed in, as far as the evidence of the assaults perpetrated by Siebert, Marx, 
Beneke for that matter and Snyman is concerned, is also not relevant for any of the 
purposes envisaged by the Act. 

The party applying to this Committee is required to make a full disclosure and - but 
that surely involves a full disclosure on events relating to that event in which he 
was involved. Now as far as the assaults on Mr Jones are concerned, none of these 
other applicants, or none of the applicants in this application now, as it now stands, 
have in fact applied for amnesty as far as Mr Jones is concerned. 

That follows that in so far as it is possible, the law can take its course against them. 
Quite frankly to burden the record in this matter and to waste already valuable time 
by placing us in a position where you've got to test and challenge all these 
allegations about assaults, which are now before Your Lordship, it is tantamount to 
saying that if a man has assaulted any detainee at the same time, which was 
detained at the same time's evidence must now be considered by this Committee, to 
decide whether the present applicants have made a full disclosure. 

And with respect, all that evidence about the assaults and about the doings of 
Niewoudt, I would submit is not relevant and should be struck out at this stage. 
The Committee should not look at it. So I would like the Committee to make a 
ruling at this at this stage, now, so that we can try and shorten and finish these 
proceedings now, because we are heading for a day of cross-examination. 

ADV ERASMUS: Chairperson, on behalf of Mr Beneke who is also one of the 
applicants of this matter, I support this application wholeheartedly. I don't want to 
address you any further on any further aspects than have been raised by my learned 
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friend. I agree wholeheartedly and I also ask you to make a ruling as to the 
relevance of Mr Jones' evidence. 

ADV BIZOS: Mr Chairman, may I deal with this? 

CHAIRPERSON: Yes please. 

ADV BIZOS: Mr Chairman, the general rule is that evidence of res inter alios 
acta is not admissible, but a very important exception to that rule is that similar 
evidence is admissible in order to prove one of the matters in issue if it is done by 
the same persons or group of persons at or about the same time, the same methods 
were used and for the purposes of achieving a common object. 

That is the rule and it is well supported by well-known authority. We have here a 
situation that Mr Biko and Mr Jones were arrested at the same time, they were both 
interrogated during the same period, they were both interrogated in relation to the 
production of the same pamphlet, the objective which the interrogators of both 
wanted to achieve was on their own evidence, substantially similar and the 
evidence of Mr Jones is particularly relevant to the issue. 

The question that will have to be asked at the end if this is how Mr Jones was 
treated who has lived and is able to give his story, why should the court not weigh 
up as to whether or not their behaviour would have been any different in relation to 
Mr Biko and on the basis of the authorities and the proximity of the events and the 
actions, we submit that the evidence is admissible. 

In relation to the pamphlet Mr Chairman, the evidence of Mr Siebert in particular 
was that they wanted to obtain evidence of both Mr Jones and Mr Biko in relation 
to the pamphlet for the purposes of charging them. 

So the identity of interest is completely proven and one could never get a case so 
closely connected in relation to both these individuals in order to operate the, to put 
into application the exception to the raised inter alios acta rule and we would urge 
that this is particularly relevant. There is also another worrying aspect in this 
matter Mr Chairman with this objection. 

They made common cause in relation to their applications for amnesty, they 
brought them together, they agreed that they should be heard together. Of course it 
was open to Mr Niewoudt who applied for a separation, and that was granted. 

But that cannot make any material difference Mr Chairman, whether Mr Niewoudt 
is still before the court or not. And he of course has made an application for 
amnesty. 

We are not for one moment suggesting that it was necessary for the other persons 
who made an application for amnesty in these proceedings in relation to Mr Jones, 
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that is their concern Mr Chairman, and the law must take its course in that regard. 
But it can have no real relevance to the question of the admissibility of the 
evidence of Mr Jones on the matters in issue in the applications for amnesty for Mr 
Biko. 

I can give you Mr Chairman, references to the cases, it was fully argued in the 
Agget inquest matter where no less than 17 affidavits were received and about 8 
people gave evidence as to how they were treated in detention, for the purposes of 
determining what must have happened to Dr Agget in the hands of the Security 
Police, so there is precedent for what I am submitting and we ask that the objection 
be dismissed. 

And Mr Chairman, also Mr Chairman, a statement was submitted by Mr Jones by 
the other side, through Mr Siebert which is one of the Exhibits before you. He put 
that in Mr Chairman. If that statement was relevant in these proceedings, surely Mr 
Jones is entitled to tell the Committee in opposition of their application, the 
circumstances under which his statement was made. Which is an additional ground 
Mr Chairman. 

In so far there may have been any grounds of irrelevance, they have made it 
relevant Mr Chairman. 

CHAIRPERSON: Mr Mpshe, is there anything that you wish to say? 

MR MPSHE: Nothing to say Mr Chairman, thank you. 

CHAIRPERSON: I will take a short adjournment to consider this. 

ADV BOOYENS: Mr Chairman, may I just in reply to my learned friend mention 
two aspects? 

CHAIRPERSON: Yes, certainly Mr Booyens. 

ADV BOOYENS: Of course we are not dealing with a criminal trial at this stage, 
we are dealing with a unique procedure. A procedure where Your Lordship for 
example could limit my right to cross-examination within limits and we are dealing 
with a unique procedure here so we are not really in exactly the same situation as 
one would been in a trial as far as similar fact evidence is concerned. 

And my objection has centred around specifically the allegations of the assaults 
and so on and whether they are relevant. It is of course true that the statement was 
handed in. I am not suggesting that all the evidence of Mr Jones is irrelevant, what 
I am suggesting is that only those evidence which directly links back to Mr Biko 
and that is where the allegation is made that he was confronted, and that was the 
only basis on which the document was used, Exhibit H, was used to say he was 
confronted with this. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 156 of 264 
 

That may be relevant, but the other aspects I would submit are relevant. Thank you 
Mr Chairman. 

CHAIRPERSON: I would not like to take up too much time on this issue. The fact 
that Jones' name was mentioned by the applicants, the fact that there was cross-
examination put to the applicants by Mr Bizos about what Jones will say was done 
to him and questions were asked of applicants as to whether they assaulted Jones 
or not, unfortunately all that now already forms part of the evidence. 

A great deal of the details of the evidence given by Mr Jones except in so far as it 
relates to the denials by the applicants concerning Mr Jones, may be irrelevant. For 
that matter, at the end of a long hearing, it is our experience that when you get a 
record for appeal that is several inches high, when you look for what is relevant 
and what is not relevant, your record shrinks. 

It may be very well be that in the end, that is very much likely to happen in this 
case, that a great deal, apart from just Mr Jones' evidence or portion of his 
evidence, a great deal of the other evidence may turn out to be not so relevant. 

I am going to allow Mr Jones' evidence. I believe we are nearly about finished with 
his evidence in chief and I think it would be unrealistic at this stage for me to stop. 
I do not know whether he has any other relevant evidence to give, but I am going 
to permit it. If in counsel's opinion, his evidence does not merit cross-examination, 
it will be justified and entitled to adopt that attitude. 

Can we just proceed and I trust that you will bear in mind that Mr Jones is not the 
subject of an application for amnesty. What the others have done or not done to Mr 
Jones, is of no concern or relevance to us directly in this application. 

Will you proceed with your evidence in chief and confine it to what you consider 
to be really relevant. 

ADV MTSHAULANA: Thank you Mr Chairman. 

PETER CYRIL JONES: (still under oath) 

EXAMINATION BY ADV MTSHAULANA: (continued) Thank you Mr 
Chairman. Before we adjourned for lunch, you handed in a statement which I said 
had been published in Mr Wood's book, is that correct? 

MR JONES: Yes, that is correct. 

ADV MTSHAULANA: When was this statement made? 

MR JONES: It was made in April and May of 1979, soon after I was released from 
that detention which lasted until February 1979. 
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ADV MTSHAULANA: So it was not made for the purposes of the publication of 
the book? 

MR JONES: No, it was made specifically to give to my Attorney at the time, who 
is now Minister of Justice of this country and he gave it to counsel who is the same 
counsel in this matter now, George Bizos and Kentridge, to examine how we could 
get around the limitation of six months to charge these Police and the Minister of 
South Africa at the time, Jimmy Kruger. 

ADV MTSHAULANA: Mr Jones, I would like to refer you to some statement by 
Mr Niewoudt and I will ask you questions which may be relevant in relation to the 
application of the other applicants. 

I want to read to you at page 37, paginated pages of Mr Niewoudt's application 
which is page 13, paragraph 10. During this interrogation Peter Jones was not at all 
prepared to cooperate. All attempts made by myself to persuade him to cooperate, 
failed. 

As a last way out, I at some stage used a cut off piece of hose pipe, I took it and I 
hit him a couple of blows across his back. Immediately after this assault, he 
without any further resistance gave information about amongst other things the 
distribution of the pamphlet and Steve Biko's movements during his period of 
banning. 

He also gave me the necessary information relating to the whole distribution 
network of this inflammatory pamphlet. I want to ask you a few questions. 

The first question I want to ask you, did you refuse in the beginning to cooperate 
with the Security Police? 

MR JONES: That is correct. 

ADV MTSHAULANA: Did Mr Niewoudt indeed beat you with a hose pipe? 

MR JONES: He was one of the people who assaulted me. 

ADV MTSHAULANA: Who else assaulted you? 

MR JONES: Siebert, Snyman. 

ADV MTSHAULANA: Did they also assault you with a hose pipe? 

MR JONES: Yes, there was another hose pipe used which was a black one. 

ADV MTSHAULANA: And who assaulted you of these two? 
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MR JONES: No, there was a further Officer, which is Beneke and Mr Marx was 
also in the room. 

ADV MTSHAULANA: Did they also assault you? 

MR JONES: All of them, all five of them, assaulted me. 

ADV MTSHAULANA: And then Mr Niewoudt says immediately afterwards he 
had been beating you, he says you wrote the statement? Now, am I correct in 
understanding that the aim of the Security Police in assaulting you was to extract a 
confession from you? 

MR JONES: That is correct. 

ADV MTSHAULANA: Now, the information that he is referring to is that the 
statement that was handed in earlier on? 

MR JONES: That is correct. 

ADV MTSHAULANA: Now, how can you characterise that pamphlet? Is that 
pamphlet in line with the aims and objectives for which Steve Biko stood? I would 
like you to look at the pamphlet. 

CHAIRPERSON: What are you referring to, Exhibit O or Exhibit P? 

ADV MTSHAULANA: Thank you Mr Chairman. The pamphlet I am referring to 
Mr Chairman, is pamphlet which was referred to by my learned friend earlier in the 
examination of Mr Snyman. It appears at page 135, paginated pages of Niewoudt's 
application. 

CHAIRPERSON: Just hold it, let's find it. 

ADV MTSHAULANA: Thank you Mr Chairman. 

CHAIRPERSON: Yes, thank you we have found it. 

ADV MTSHAULANA: How can you characterise that pamphlet in relation to 
what Steve Biko stood for? 

MR JONES: It is not conceivable that it could have been us. We as a movement 
and as individuals and as leaders did not instigate violence and anarchy, it was not 
in our interest as a movement. Our focus was to (indistinct) black people and to 
organise black people. 

If you look at the pamphlet, and I've had an opportunity of reading through it, it is 
amateurish, it is childish, it is in language which is very elementary. We as leaders 
were very experienced, we had been in the business of publishing books and 
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writing extensive text and the pamphlet could either have been written by a scholar 
who has just converted to politics or by Police who was trying to of course 
incriminate somebody. 

ADV MTSHAULANA: Now, I would like to refer you to Mr Siebert's evidence, at 
page 277 Mr Chairman. Page 277 of Mr Siebert's. Now Mr Siebert in his evidence, 
at page 277 says that after in the course of the interrogation of Mr Biko and I want 
to read I could see that, he says, Your Honour, he was silent at that time. 

That is after he had been given the pamphlet. He remained silent and then he began 
to deny in his answers this claims. I could see that this was not with conviction. 
And then the document drafted by Mr Jones, now handed into the Commission, I 
showed it to him, I said to him, you know the handwriting of Mr Jones, here it is. 

I paged to the particular page where Peter Jones discussed the commemoration 
pamphlet. I showed this paragraph to him, I could then see that he became very 
upset and in fact became angry. 

Now, did you write anything in the statement handed into the Commission, which 
could have made Mr Biko upset, feel that you had sold or betrayed him? 

MR JONES: There is nothing in the statement that links Steve Biko or myself with 
the actual production or writing of a pamphlet or the transportation and the actual 
distribution of the pamphlet. 

Secondly, me and Steve had discussed of course before we were arrested, what our 
reactions may be if we did get arrested and if we did get interrogated. 

ADV MTSHAULANA: Now, the statement therefore that you admitted your 
involvement in distributing the pamphlet, which I read earlier, is actually not true? 

MR JONES: Not true at all. 

ADV MTSHAULANA: Now, I would like to ask you just one further question. 
That is except for Mr Marx, Mr Snyman and Mr Siebert described Mr Biko as a 
man who was aggressive, is that your experience? Is that how you know Mr Biko? 

MR JONES: No. If I should describe Steve Biko in a word, I would describe him 
as calm, as mature and as a leader. An outstanding visionary who always were 
cooperative unless treated in an uncivil and disrespectful or violent way. 

In my own story that I wrote afterwards, it is illustrated very clearly once in 
Grahamstown when we were searched in the Grahamstown police station and 
someone tried to pull his belt from his trousers in a violent manner, that he made it 
very clear that there was no need for it, he will cooperate if they left him alone, 
which they did, and he then cooperated. 
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The second time was in Sanlam Building when they were taking photographs of 
our faces and they were moving us and slamming us around the room into position. 
He also made it very clear that we will not cooperate if they were uncivil or violent 
or disrespectful. 

ADV MTSHAULANA: And when Mr Siebert gave his evidence, he informed the 
Commission that when Mr Biko was told to stand up in an earlier occasion, he did 
exactly that, he stood up. 

MR JONES: I can't speak to that. 

ADV MTSHAULANA: Thank you very much, Mr Chairman, that is my evidence 
in chief. 

NO FURTHER QUESTIONS BY ADV MTSHAULANA. 

CHAIRPERSON: Mr Booyens, are there any questions you would like to put to 
this witness? 

CROSS-EXAMINATION BY ADV BOOYENS: Yes, Mr Chairman. I will try to 
keep this as brief as possible. Mr Jones, I just want to put to you that you have 
heard what Niewoudt says in his amnesty application, how he assaulted you. 

And I want to put to you that apart from that Niewoudt admits that he did give you 
a hiding with a piece of hose pipe, which lasted some ten minutes on one occasion, 
and in fact which caused you to cry, he did nothing else to you. That is Niewoudt, 
as far as assaulting you is concerned. 

MR JONES: Can I respond to that? 

ADV BOOYENS: Yes, certainly. 

MR JONES: It is not possible that Niewoudt alone would have been able to assault 
me. I am as big as he is, if not bigger and I have had many occasions where I 
resisted any assault and the only times when I did not resist, was when the violence 
was so intense and so overwhelming by virtue of the numbers of people that were 
involved. 

ADV BOOYENS: I am not going to go into any detail specifically in so far as 
Niewoudt is concerned. I do that deliberately because we will deal with that at a 
later stage in another application. 

So, don't accept that if I don't ask you any questions about Niewoudt's further 
involvement, that indicates that we accept what you say. 

Now, you have heard the evidence of Marx yesterday, is that correct? 
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MR JONES: Yes. 

ADV BOOYENS: Now tell me what did Marx do to you during all the occasions 
that he allegedly assaulted you, what did Marx do to you? 

MR JONES: Marx I saw as a very old man at the time, very antiquated, old 
fashioned. He made a lot of silly remarks, a lot of jokes, a lot of noise, nothing 
substantial and he does not stand ... 

ADV BOOYENS: Do you mean his jokes were unsubstantial? 

MR JONES: The jokes were also unsubstantial. 

CHAIRPERSON: The question is what did he do to you. 

MR JONES: He was in the same room where the assaults took place and he 
assisted in of course holding me up, pushing me around. I do not recall that he was 
responsible for any big violence against me. 

ADV BOOYENS: Well, tell me about the small violence. We are talking about 
Marx, that is the only way we can try and shorten these things. What did Marx do 
to you? 

MR JONES: He would push me and kick me with his foot. There were five of 
them around me, we were falling all over the room, because I was being hit on 
many places on my body, on my head, on my back, shoulders. 

CHAIRPERSON: Marx? 

MR JONES: No, I am speaking of the violence of the five. 

CHAIRPERSON: No, I am talking about Marx, the question that is put to you is 
please tell them what did Marx do to you. 

MR JONES: All I can remember from him is being pushed and a kick and warning 
to stay in line. 

ADV BOOYENS: You yourself said your English is very good and I appreciate 
that. Push, a kick and a warning to stay in line, that is what you recall Marx doing 
to you? 

Let us deal with what - so as far as a warning to stay in line is not an assault and 
you don't allege that either, is that correct? 

MR JONES: That is right. 

ADV BOOYENS: Now, let us deal with what did Snyman do to you? 
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MR JONES: Major Snyman, Harold Snyman? 

ADV BOOYENS: Yes. Harold Snyman, I am talking about assaults. 

MR JONES: When the assault started with the five of them, he took up position on 
my right and he also hit me with his open hand and with a closed fist. 

CHAIRPERSON: You say he hit you with his open hand, is that the same as 
saying he slapped you? 

MR JONES: Slapped, yes. 

CHAIRPERSON: So he slapped and punched you? 

MR JONES: Yes. 

ADV BOOYENS: Can you assist us, how many times? 

MR JONES: I can't. 

ADV BOOYENS: You can't? Okay, can you assist us on how many occasions did 
Snyman assault you? 

MR JONES: Only on that occasion. 

ADV BOOYENS: So Snyman assaulted you on, I just want to make sure you say 
when the interrogation started, I think you said ... 

MR JONES: On the 25th of August. 

ADV BOOYENS: That is on the 25th of August? 

MR JONES: Yes. 

ADV BOOYENS: So on that occasion Snyman hit you with an open hand? 

MR JONES: And fists. 

ADV BOOYENS: And hit you with fists. Can you remember where Mr Jones? 

MR JONES: No. 

ADV BOOYENS: You can't. Right, let us deal with Siebert. How did Siebert 
assault you? 

MR JONES: Siebert took up position in front of me when I was seated and he 
started hitting me with his open hand, with his right and his left hands. I 
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immediately grabbed his hands and pulled him down in reaction to which he then 
told me that I was trying to fight and I will get a fight. 

He pulled away, he took off his watch, he rolled up his sleeve and he returned and 
he continued hitting me prolonged, in a very prolonged manner with open hands to 
the face. By this time I was standing and I was able to observe my face in a mirror 
at the back of him, a very small mirror. My face was taking on proportions that I 
almost could not recognise. The swelling of the lip and general swelling of the 
face. 

During this time, the others joined with the hose pipes, with kicks and with blows 
to the body. 

ADV BOOYENS: Yes, okay. We will deal with the various applicants one by one. 
That is what I am trying to do. So, would I be correct if I say that what Siebert did 
to you was it sounds, correct me if I am wrong please Mr Jones, it sounds as if you 
say that Siebert slapped you many times with his open hands on your face? 

MR JONES: That is correct. Yes, that is correct. 

ADV BOOYENS: Was that Siebert's total contribution to the assault? Let's leave 
the other people aside for the time being? 

MR JONES: Yes, there were of course other occasions. Are you referring to that 
occasion? 

ADV BOOYENS: Yes, of course I am interested in them. Snyman, we have dealt 
with Snyman and with Marx. They were only involved in the one occasion each, is 
that correct? 

MR JONES: Yes. 

ADV BOOYENS: Okay. Now let us deal with Siebert's other assaults on you, if 
any. 

MR JONES: Yes, on the night before when I arrived there, on the 24th, prior to 
him leaving, he had attacked me with a green hose pipe which was laying on the 
desk which I presume is the same hose pipe which was used the next day. 

He hit me on my head and on my back and across my chest. 

ADV BOOYENS: Are you trying to indicate by that that he hit you three blows or 
many blows? 

MR JONES: I can't recall, but it was a few blows. 

ADV BOOYENS: Okay. That is the night before the interrogation? 
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MR JONES: Yes. 

ADV BOOYENS: Right, so we've got an assault on the 24th then, the night of the 
24th, would that be correct? 

MR JONES: That is right. 

ADV BOOYENS: Siebert hitting you with a hose pipe on the night of the 25th, 
we've got Siebert hitting you with his open hands? 

MR JONES: Not in the night, in the morning. 

ADV BOOYENS: In the morning, my mistake, I stand corrected, thank you Mr 
Jones. Tell me about other assaults, if any, committed by Siebert upon you. 

MR JONES: You mean later? 

ADV BOOYENS: Later, any time. I am interested in everything he did to you. 

MR JONES: All right, after the 25th, there were no major assaults. I can only 
recall a few slaps and months later, in December after the team that was 
interrogating me had been changed in the meanwhile, I had another opportunity of 
being interrogated by Siebert. This is now in Kinkelbos, outside of Port Elizabeth. 

At that occasion he once again hit me in the face. 

ADV BOOYENS: Mr Jones, you are going a bit fast for me. So after the 24th/25th 
incident, you say there were a few slaps by Siebert? 

MR JONES: Yes. 

ADV BOOYENS: On one occasion or more than one occasion? 

MR JONES: More than one occasion. 

ADV BOOYENS: More than one occasion, but these were always slaps with the 
open hand? 

MR JONES: Yes. 

CHAIRPERSON: Is this in December? 

MR JONES: No, we are now talking in August and September. 

ADV BOOYENS: August/September? And then apparently August/September 
were you then left alone for approximately October/November? 
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MR JONES: I was never left alone. 

ADV BOOYENS: No, by Siebert? 

MR JONES: The end of September the team that was dealing with me, changed 
and a new team took over, led by a Lieutenant Hattingh. 

ADV BOOYENS: No, I am not interested in Hattingh and his doings or undoings, 
or whatever he did. We are talking about Siebert please. Let's try and keep this 
short. 

Siebert assaulted you with a hose pipe, assaulted you by slapping you and then on 
a few occasions, he slapped you. Was there ever again by Siebert an assault as 
serious as that time when he hit you until your whole face had swollen up? 

MR JONES: No. 

ADV BOOYENS: Not? And then in December again, you say Mr Siebert assaulted 
you again? 

MR JONES: Yes. 

ADV BOOYENS: That was also a few slaps? 

MR JONES: That is right. 

ADV BOOYENS: Is that the sum total of what Siebert did to you? 

MR JONES: That is correct. 

ADV BOOYENS: So, how many times would you say you had actually been 
assaulted in such a way that you had visible marks on you, in other words where I 
am talking about myself as a layman, where I would have noticed that this man had 
been beaten up? 

MR JONES: It would have been the assaults that happened during the period of 20 
hours which was how long that first formal interrogation session lasted. 

ADV BOOYENS: We are talking about in other words, the 25th going onto the 
26th? 

MR JONES: The 24th going into the 25th. 

ADV BOOYENS: The 24th going into the 25th? That is the occasion when your 
face was swollen up and so on? 

MR JONES: Yes. 
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ADV BOOYENS: Subsequent to that, they were obviously more cautious and did 
not ... 

MR JONES: Can I just explain properly? 

ADV BOOYENS: Certainly Mr Jones, I just want to - I hear somebody else had 
forgotten his cellphone on or left his cellphone on as well. 

MR JONES: It was not only my face, it was my entire body, my shoulders, my 
chest, my arms were full of welts and the story that I related many months later 
when I was released, I explained that that evening I was unable to find any position 
on my body except my knees and the palms of my hands and the forehead, that was 
not burning. 

That is how I tried to fall asleep. 

ADV BOOYENS: No, I have read what you said here. But, the question is - really 
it revolves only around one thing at this stage. That was the only occasion that you 
were so badly assaulted that as a layman I would have seen this man had received a 
beating? 

MR JONES: That is correct. 

ADV BOOYENS: On the other occasions, subsequent to the 20th were you at all 
assaulted by the SB's, apart from slaps and so on? It doesn't sound as if there were 
serious assaults subsequent to that 24th/25th period, is that correct? 

MR JONES: That is correct. 

ADV BOOYENS: So such assaults as did take place, were assaults mainly 
involving you being slapped around and so? 

MR JONES: That is right. 

ADV BOOYENS: And these were also the occasions when you wrote these 
documents that were handed in, the one that you now handed in is Exhibit O, I 
think and the one I handed in earlier on as Exhibit H? Is that correct? 

MR JONES: Yes, there are also several others which are not before the 
Commission, I don't know where they are. 

ADV BOOYENS: Yes. Now, Mr Jones, you know what I talk about when I talk 
about Exhibit H, that is the one that has got 25/8/77 in the top corner and Exhibit 
O is the one that your, I am not sure if my learned friend is counsel or an Attorney. 

ADV MTSHAULANA: Counsel. 
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ADV BOOYENS: Counsel - sorry colleague - that your learned counsel has 
handed in, these were both written, they are dated the 25th, is that correct? 

MR JONES: Yes. 

ADV BOOYENS: Is this in fact when they were completed? 

MR JONES: Yes. 

ADV BOOYENS: And were these written after this ordeal of yours of some 20 
hours running from the 24th into the 25th? 

MR JONES: One would have been written before. 

ADV BOOYENS: Okay, which one? 

MR JONES: It would be the first one. 

ADV BOOYENS: I don't know which the first one is. The one starting, the one has 
got 25/8 on the left hand corner and the one has got 25/8 in the right hand corner. 

MR JONES: Well, the one that is 25/8, can I just check. 

CHAIRPERSON: That is what you've called Exhibit O. 

MR JONES: The one where I have written on the right hand side would be the first 
one, and the one on the left hand side, would be the second one. 

ADV BOOYENS: Okay now let us deal with the one on the right hand side 
is Exhibit H? Is yours marked as well Mr Jones? 

MR JONES: It is not marked. 

ADV BOOYENS: Has your counsel marked it for you now? Let's refer to 
the Exhibits then we all know what we are talking about. 

CHAIRPERSON: Please proceed. 

ADV BOOYENS: Thank you Mr Chairman. Now Mr Jones, so Exhibit H just to 
get it in context, that is the first document that you wrote? 

MR JONES: Yes. 

ADV BOOYENS: And this was also written on the 25th, is that correct? 

MR JONES: That is correct. 
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ADV BOOYENS: Starting when on the 25th? 

MR JONES: That would have been in the late, in the early morning hours of the 
25th after Siebert left. 

ADV BOOYENS: Okay, that is during the night? 

MR JONES: Yes. 

ADV BOOYENS: And so at that stage that was actually in so far as one can call 
them assaults, there were the incidents at the police station that you described, 
where they harassed you during the night, Niewoudt and his team which I am not 
going to deal with at this stage? Siebert himself has virtually not done anything to 
you, is that correct? 

MR JONES: That is correct. 

ADV BOOYENS: And so this document, Exhibit H, were you finished writing by 
the next morning Siebert came back and he, you handed him Exhibit H is that 
correct? 

MR JONES: That is true. 

ADV BOOYENS: As it is here? 

MR JONES: That is correct. 

ADV BOOYENS: Okay, and then Siebert read this Exhibit H and thereafter this 
lengthy and very violent period in your life which lasted over a period of some 20 
hours started, is that correct? Now, on the morning of the 25th? 

MR JONES: Yes. 

ADV BOOYENS: You were very severely assaulted as you told us by all of these 
people Mr Jones, is that correct? 

MR JONES: Yes. 

ADV BOOYENS: And they assaulted you so badly that you have already 
described to us that you could only, you must have been completely weak as well, 
not so? I mean I can just imagine it must be a horrible experience to be subjected to 
an assault like that after that 20 hours? 

MR JONES: That is correct. 

ADV BOOYENS: And then - so what time did this terrible assault on you 
eventually stop on the 25th? 
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MR JONES: I don't have an idea. 

ADV BOOYENS: No, after dark? 

MR JONES: Excuse me? 

ADV BOOYENS: Was it after dark? 

MR JONES: When it stopped? 

ADV BOOYENS: Stopped? 

MR JONES: No, it was before dark. 

ADV BOOYENS: Before dark? 

MR JONES: I was returned to my cell and I estimated the time at about six o'clock. 

ADV BOOYENS: Okay, that was August so it was dusk I would presume? 

MR JONES: Towards dusk yes. 

ADV BOOYENS: Yes. And you were then told that you must now start writing 
again? 

MR JONES: Before six o'clock in the afternoon of that day I had to make my 
second statement and I had agreed that I was willing to change the story that I had 
given them on the purpose of my and Steve's travelling to Cape Town. 

ADV BOOYENS: Yes. And so the whole purpose of, yes and you obviously 
agreed to that only as I understand you, due to the fact that you had been so badly 
assaulted Mr Jones, is that correct? 

MR JONES: Yes. 

ADV BOOYENS: And you then were returned to your cells with pen and paper I 
presume and started writing? 

MR JONES: No, I had already given that second statement on the 25th. I was 
returned to my cell, I was collected again the next morning early and upon my 
arrival at Sanlam, it resumed again an interrogation, with some beatings and then a 
further statement. That statement I do not see before this Commission. 

ADV BOOYENS: Okay, so there must be a third statement of the 26th then in 
other words, is that correct? 

MR JONES: Yes. 
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ADV BOOYENS: Which we don't seem to have? 

MR JONES: That is correct. 

ADV BOOYENS: What was that statement about, the 26th's statement? 

MR JONES: Well, the argument was only as far as they were concerned that I was 
not admitting fully to the existence of the pamphlet and that me and Steve Biko 
were responsible for the pamphlet in its entirety including its transportation and its 
distribution. 

ADV BOOYENS: I want to go back. I think if one reads the stories about the 
Second World War this softening up period, you know when you told us about this 
period when you were woken at all ungodly hours of the night and so on at the 
police station, at that stage, that was just gratuitous assault, would I take it 
correctly that was just basically to soften you up and to break down your 
resistance? 

MR JONES: That is what I assumed it was. 

ADV BOOYENS: Because they didn't ask you any questions then? 

MR JONES: No, I couldn't understand what was happening because there was a lot 
of suggestions and accusations by Niewoudt and other police about a pamphlet, 
about Port Elizabeth that I didn't know what to make of it until much later when I 
realised that they wanted an admission on a pamphlet that I knew nothing about. 

ADV BOOYENS: I see, that is now Niewoudt and company? 

MR JONES: No, I am speaking about when I got interrogated. 

ADV BOOYENS: No, sorry we are at cross-purposes, I am talking about that 
softening up period, you know when they were waking you up at night and so Mr 
Jones. 

MR JONES: Yes. 

ADV BOOYENS: During that period, were you questioned at all during that 
period or were they just beating you up and terrorising you? 

MR JONES: I was not formally questioned, I was being terrorised, I was being 
harassed and the shouting and the accusations was about the existence of the 
pamphlet and that we did something in Port Elizabeth. 

ADV BOOYENS: I see and you knew nothing about it? 
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MR JONES: Well, I was constantly arguing with Niewoudt and shouting back at 
him that is nonsense and if he had information, then there was something wrong 
with the information. 

ADV BOOYENS: I see. And so then on the 24th, in the evening, you got taken to 
Sanlam Building, is that correct? 

MR JONES: Yes. 

ADV BOOYENS: And then you had that interview with Harold Snyman and 
Siebert, is that correct? 

MR JONES: That is correct. 

ADV BOOYENS: But on that occasion, I mean, compared to what you had been 
through with Niewoudt and his crew, that was rather mild wasn't it? 

MR JONES: This was now the first time that formal interrogation started. It was 
another dimension. 

ADV BOOYENS: Yes, no but I am talking about the assault, how would you 
compare that assault on the 24th? 

MR JONES: It was of a lesser nature. 

ADV BOOYENS: It was of a lesser nature than what Niewoudt and company put 
you through? 

MR JONES: That is right. 

ADV BOOYENS: And what instructions, apparently the strategy was that they 
would give you pen and paper and say write your story, is that what they did at this 
time as well? Write your story during the night? 

MR JONES: That is right, in front of them. 

ADV BOOYENS: Yes, but the two juniors were left there, not so? 

MR JONES: That is right. 

ADV BOOYENS: And you had to sit down and basically write your story? 

MR JONES: Yes. 

ADV BOOYENS: But at that stage, it was still sort of your story, you had to write 
your story, not yet their story, is that correct? 
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MR JONES: Well, I had incorporated a particular element, there is a section where 
I actually speak of the pamphlet. But the story I constructed, or the concession that 
I was willing to make was mere knowledge of a pamphlet. I did not incriminate 
myself or Steve Biko. 

ADV BOOYENS: Yes, that is so. So you basically just said that you knew about 
this Port Elizabeth pamphlet and so on, but no one of you were incriminated in 
this, is that correct? 

MR JONES: Yes. 

ADV BOOYENS: And that is of course the thing they were dissatisfied about on 
the next morning, one of the things they were dissatisfied about because they 
wanted you people linked with this pamphlet, not so? 

MR JONES: That is right. 

ADV BOOYENS: If the court will just bear with me, if the Commission will just 
bear with me Mr Chairman. 

So the next day, did they then come back to you, they read this Exhibit H, and 
because you didn't implicate yourself and Mr Biko, that also of course gave rise to 
that fairly vicious assault on you, is that right? 

MR JONES: Yes. 

ADV BOOYENS: And you had to improve the pamphlet version, is that correct? 

MR JONES: That is correct. 

ADV BOOYENS: Which you did? 

MR JONES: Which I did. 

ADV BOOYENS: Obviously at their prodding, they said you put Steve Biko in 
there and you put yourself in there, is that right? 

MR JONES: Well, no it wasn't as direct as that. They merely suggested that they 
were aware and more and more they were giving me information that they were 
aware of. For example that we were seen at some school, that they know that we 
had stopped and that we met with some people and that they had spoken to these 
people. So it was very clear that they wanted me to create a situation that we 
stopped in Port Elizabeth, which I then did. 

ADV BOOYENS: Yes, no I understand, but they were basically this was a made 
up story, not so? 
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MR JONES: That is right. 

ADV BOOYENS: Completely, it was utter nonsense? 

MR JONES: Completely. 

ADV BOOYENS: And so then that fuller detail about the pamphlets, must then be 
in the statement which we don't have or is that in the subsequent statement, is that 
right? 

MR JONES: In the subsequent statement, yes. 

ADV BOOYENS: But that is the one that we don't have? 

MR JONES: We don't have that. 

ADV BOOYENS: Okay. And in that subsequent statement and as a result of the 
fact that you were so maltreated so you introduced the name of Mr Biko as being 
involved in the statement and so on, is that correct? 

MR JONES: That is correct. 

ADV BOOYENS: So you didn't on the 25th because the suggestion wasn't so 
powerful, you didn't yet introduce it, you in fact told me you didn't introduce the 
statement. 

MR JONES: I have been conditioned for a whole week into a pamphlet. 

ADV BOOYENS: Yes, but you didn't introduce Mr Biko at that stage, is that 
right? 

MR JONES: No, except that if you read through my section I explain my 
knowledge as hearsay, that I heard Steve Biko and Patrick Titi speaking about a 
commemoration pamphlet. 

ADV BOOYENS: But what more did they want in the subsequent statement, the 
missing statement to involve Mr Biko? 

MR JONES: I couldn't understand, they wanted this pamphlet and the more I was 
concerned that they should not question me about the real purpose of my and Steve 
Biko's travel to Cape Town, the more they were wanting to know about a 
pamphlet. 

ADV BOOYENS: No, I understand that, but what I am really interested in is what 
after you made Exhibit H, you wrote Exhibit H, what more did they want from you 
about this pamphlet? 
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MR JONES: Well, they wanted us to admit that we were responsible in King 
William's Town where we had an office and other infrastructure that we had 
actually produced it, that we had cyclostyled it, that we had it... 

ADV BOOYENS: I have never been in the printing business, cyclostyle? 

MR JONES: Copied. 

ADV BOOYENS: Thank you. 

MR JONES: That we had it in the car when we travelled and that we in cahoots 
with people and with Mandizi Titi that was from Uitenhage in Port Elizabeth, that 
we then brought these pamphlets to Port Elizabeth to incite people or cause actions 
in Port Elizabeth. 

ADV BOOYENS: I see. And this is now what they wanted you to put into your 
statement of the 26th, is that correct? 

MR JONES: Yes. 

ADV BOOYENS: You see I've looked at page 7 of Exhibit H and you do go quite 
far there already to implicate Mr Biko, Mr Jones. You say that you heard them 
talking about it, not so? 

MR JONES: That is right. 

ADV BOOYENS: Then you go further and you say that you went away, I think 
you went to Durban to the BPC regional congress, came back, you found two huge 
stacks of pamphlets. Each plus minus two feet high, took a quick glimpse at the 
one, I don't know this must be the typing up that Titi was speaking about, called on 
the people to commemorate the deaths of all the martyrs, people killed in the 
uprisings last year and calling them finally to a meeting on the 18th of August in 
one of PE's black townships and fully understood to do a quick printing press, etc, 
etc. 

So you've already gone quite far here to implicate Mr Biko? 

MR JONES: He is not implicated in that story at all, except for the hearsay 
discussion between him and Titi that I heard them talking of a commemoration 
pamphlet. The whole issue of seeing all these things in the office, I created the 
story in a way that I thought that may satisfy them. There is no other third party 
involved, these are my offices. 

I was responsible for these offices. Steve didn't work in these offices at all. It is a 
story that I created. 
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ADV BOOYENS: But during the earlier on interrogation, they were gunning for 
Mr Biko, not so? 

MR JONES: When and how? 

ADV BOOYENS: Even during this initial period, they were gunning for Mr Biko 
in connection with this pamphlet, not so? 

MR JONES: Yes. 

ADV BOOYENS: And even Niewoudt and his crowd, they were suggesting to you 
and shouting at you that Biko was involved in the drafting of the pamphlet and so 
on, is that correct? 

MR JONES: Well, they were saying that they knew everything and it was up to me 
to out of my own of course, concede or agree that these things happened. 

ADV BOOYENS: Well, knew everything Mr Jones, in what sense - did they tell 
you what they knew? 

MR JONES: Well, it came out in little bits and pieces. 

ADV BOOYENS: Okay, what did they tell you what did they know? 

MR JONES: Well, things that they knew that Mandizi Titi was in King William's 
Town a few days before we departed for Cape Town. Which was true. 

ADV BOOYENS: Which was true? 

MR JONES: Which was true. But Mandizi didn't come for little talks of a 
pamphlet, he had come there for other business. But he was in King William's 
Town to come and see us and discuss matters with Steve Biko. That they were 
aware that the pamphlet was distributed in Port Elizabeth, that me and Steve had 
been seen and as time went on, they even suggested where we had been seen and at 
what school we had stopped and so on. 

ADV BOOYENS: That is now Niewoudt and his crew beforehand, is that correct? 

MR JONES: Well, not only Niewoudt, it was also Marx, it was also Siebert, it was 
also Snyman. 

ADV BOOYENS: Yes, no Mr Jones, I don't want us to be at cross-purposes, I am 
talking about before you wrote Exhibit H. 

MR JONES: I am speaking of before I wrote, that is what I am talking about. 

ADV BOOYENS: Is that what you are talking about as well? 
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MR JONES: Yes. 

ADV BOOYENS: Thank you. 

MR JONES: All of them. 

ADV BOOYENS: Right. So, before then they were confronting you with a 
situation that they knew that you and Mr Biko had been delivering pamphlets in 
PE? 

MR JONES: Yes. 

ADV BOOYENS: And they were making allegations that they knew you he was 
involved in the pamphlet? In the drafting of the pamphlet really and that type of 
thing, is that correct? That is now what the Police alleged? That is now Niewoudt 
and company? 

MR JONES: Well, they didn't suggest exactly what Steve did, except that he was 
involved in some way. I created the story. 

ADV BOOYENS: Yes, and also that you were involved in the delivering of the 
pamphlets in PE? 

MR JONES: That is correct. 

ADV BOOYENS: Did you put this in here when you wrote this false story? 

MR JONES: No, I didn't write about the delivery. 

ADV BOOYENS: Why not, that is what they wanted? 

MR JONES: Well, that is where I stopped for the first time. 

ADV BOOYENS: No, but the question is I know that is where you stopped, but 
what I want to know is why not? Because that is what they wanted, they wanted to 
connect you and Mr Biko with the pamphlet and they were suggesting that you two 
were seen at a school in PE, that is obviously what they wanted, that is why they 
were beating you up? 

MR JONES: Yes, but it was in truth and in fact and non-existent action and 
occasion at all, completely. 

ADV BOOYENS: Well, Mr Jones, this is also a lie. Now a small lie or a big lie, 
what is the difference? 

MR JONES: Because it was Police fighting against us, that is why I was prepared 
to lie against them. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 177 of 264 
 

ADV BOOYENS: No, I heard what you said when you said this whole story was a 
lie, all I am getting at here what you have written at page 7 of Exhibit H, page 7, 
page 8 and page - well I think page 9 not so, that is as far as you go with the 
pamphlets. That is a lot of nonsense you tell me. I mean there was never such an 
event? 

MR JONES: That is right. 

ADV BOOYENS: But you knew that the Police, this non-event they wanted you to 
talk about, included you and Mr Steve Biko at a school in Port Elizabeth delivering 
the pamphlets? Right? 

MR JONES: Yes. 

ADV BOOYENS: And at that stage, understandably Mr Jones, you were already 
you were threatened, you had been badly assaulted, you had been badly treated, 
otherwise you would never have written this, not so? 

MR JONES: Can I also tell you we were also not inexperienced in our inter-action 
with Security Police. We had an understood strategy that we would in 
interrogation, especially in the way that we operated in those days, within the legal 
framework, we would assume that they knew certain things and we would 
normally agree with what we thought they knew and concede to that extent. 

Even to the extent of making a statement about what they already knew. 

ADV BOOYENS: Yes, no, but that strategy didn't come into it with the pamphlet, 
because the Police were talking nonsense about this pamphlet. You and Steve were 
not involved, they were talking nonsense when they said they saw you in PE 
because you and Steve were not involved. You were never in PE. 

They were talking nonsense when they suggested to you that Patrick Titi and Steve 
were involved in in, not so? 

MR JONES: That is correct. 

ADV BOOYENS: I mean this is pure fiction we are talking about? 

MR JONES: That is correct. 

ADV BOOYENS: Now all right, now you know one of the fictions they wanted 
was you and Steve Biko in PE, the reason why you wrote this against Mr Biko is 
obviously because you had been assaulted by the Police? Not so? 

CHAIRPERSON: Is that so? 

MR JONES: Yes. 
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ADV BOOYENS: Now, Mr Jones, why then not put in the one thing that they 
really wanted? The one thing that you could escape the assaults by saying to them 
yes, Biko and I did deliver the pamphlets in PE. 

MR JONES: I was not aware exactly to what extent they were willing to go to 
extract concessions out of me, because in my mind I always had to cater for the 
possibility of a legal trial that we might have been charged, and in the trial I would 
have been faced with a statement which I then had to deny. 

ADV BOOYENS: Mr Jones, you know as well as I do that what you had written 
here, could never have been used in court against you. The confession, it wasn't 
made to a Magistrate. 

MR JONES: That is true, I didn't know what they were going to do with this 
eventually. 

ADV BOOYENS: Yes, well they couldn't use it against you in a trial, you knew 
that. 

MR JONES: I am speaking at the time when I made it, I didn't know what they 
were going to do with it. 

ADV BOOYENS: Yes, exactly. But the reason why you made it is because you 
had been assaulted by the Police? And the one thing the Police wanted was you 
and Steve Biko delivering these pamphlets? 

MR JONES: That was my first concession to them. 

ADV BOOYENS: Well, why not make the one that they want and stop the 
assaults? 

MR JONES: I wasn't willing to do that. 

ADV BOOYENS: Right. Why not? 

MR JONES: I thought that I could drag it out further. 

ADV BOOYENS: Why? Surely you couldn't have enjoyed being assaulted? 

MR JONES: Well, I wasn't aware of the strategy of what was happening, because 
they were not concentrating on the real purpose of my and Steve Biko's trip to 
Cape Town, which if they had focused on it properly and were able to extract that 
information, would have been of far greater importance than a pamphlet. 

ADV BOOYENS: Yes, but irrespective of what you thought, you knew what they 
had in their minds. Their minds were focused on a pamphlet and on a piece of 
fiction, which they wanted you to write. Right? 
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MR JONES: Yes. 

ADV BOOYENS: But you didn't write the desired piece of fiction? 

MR JONES: That was my reaction. 

ADV SANDI: I am sorry Mr Booyens, if I can come in for a moment here. Perhaps 
I have a different understanding what the witness has said. I think what he is trying 
to say here is that because of the pressure and the torture to which he was 
subjected, he decided to make this statement that he had heard Mr Biko and Mr 
Titi talking about some commemoration events, but he did not want to go too far in 
this admission. 

He was entertaining a hope, that is the way I understand it, he will correct me, he 
was entertaining a hope that the Police will perhaps be satisfied with that and stop 
torturing him. Am I correct to understand you that way Mr Jones? 

MR JONES: Thank you sir. 

ADV BOOYENS: Do you agree with that answer? 

MR JONES: Yes, thank you. 

ADV BOOYENS: I am indebted to you Mr Commissioner. So you thought this 
would go far enough? 

MR JONES: Yes. 

ADV BOOYENS: The one on the 25th? 

MR JONES: I was hoping that. 

ADV BOOYENS: That would be enough fiction for them? Very well, let's go 
to Exhibit O please. Exhibit O in essence seem to be, am I right, a history of and I 
am trying to paraphrase it Mr Jones, correct me where I am wrong, a history of the 
organisation the Black Peoples' Convention and their activities, it dealt basically 
with that, not so? 

CHAIRPERSON: Problems of that organisation more than the history of it, is that? 

MR JONES: In the Western Cape? 

CHAIRPERSON: Yes. 

MR JONES: In the Western Cape. 

ADV BOOYENS: Yes, it is the history of the BPC? 
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MR JONES: No, it is about the Western Cape, BPC in the Western Cape. 

ADV BOOYENS: Yes, yes, I heard you say that Mr Jones. So this is really 
probably information that it is a history and it tells of your travels, it tells of the 
dissatisfaction in some minds that Mr Biko was living too close to the Americans 
and that story, is that correct? 

MR JONES: No, can I please explain? 

ADV BOOYENS: Yes. 

MR JONES: That statement creates my version of the reason why Steve Biko as a 
banned person in King William's Town, that as a very senior person as BPC 
accompanying me to Cape Town. And the reason that I then gave which was in 
response to the first reason I gave, was that it was a political purpose. He was to go 
and mend a rift in Cape Town. 

ADV BOOYENS: Yes, but it is a bit of political history to a large extent, it is 
political history and political activity, this one, Exhibit O? 

CHAIRPERSON: It is about problems that resulted in an envoy to Cape Town. 

ADV BOOYENS: Yes, Mr Chairman. 

CHAIRPERSON: Yes. 

ADV BOOYENS: What is written in here, is this true? 

MR JONES: It is reasonably true. 

ADV BOOYENS: Well, is any reasonably true in this sense, are there perhaps 
things that you didn't mention, but what is written is true? 

MR JONES: Well, I haven't examined the entire statement, if you will give me an 
opportunity, I will do that. 

CHAIRPERSON: At the time that you wrote it, did you think you were writing 
what was true? 

MR JONES: The activities and the problems we had in the Western Cape, yes that 
was true. 

CHAIRPERSON: Carry on. 

MR JONES: But further in the statement, where I speak of the reasons why we 
went down, that was not true. We did not go down to look at these problems, as a 
major reason, it was not the real purpose of the trip. 
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ADV BOOYENS: What was the real purpose of the trip? 

MR JONES: The real purpose of the trip was to attend a meeting that had been set 
up covertly over a period of three months by myself, to speak to leading people in 
the country on the issue of unification of all the liberation organisations. 

ADV BOOYENS: If the Commission would just bear with me. Who did you go 
and speak to, who were the people that you went to speak to in Cape Town? 

MR JONES: One of the principals that we were going to see, was a Doctor Neville 
Alexander who was a leading connection, or the person that we spoke to in order to 
speak to a group of people in an organisation called the Unity Movement, and we 
were also received by someone called Fikhile Bam who is now Justice, who was 
part of the reception in Cape Town. 

ADV BOOYENS: Dr Alexander, I understand, had been on Robben Island by 
then, is that correct? 

MR JONES: No. 

ADV BOOYENS: Not so, subsequent to that? 

MR JONES: He was already released from Robben Island. 

ADV BOOYENS: No, that is what I suggested to you. By the time you spoke to 
him, he had been released? 

MR JONES: Oh, yes. 

ADV BOOYENS: And just as a matter of interest, it was alleged if my information 
is correct, at the time of his trial, that he in fact received military training, is that 
correct? That is one of the reasons he was outside of the country? 

MR JONES: I am not aware, I am not aware of what he did. 

ADV BOOYENS: I see. And was he one of the people that, was he one of your 
BPC contacts, or wasn't he involved in the BPC? 

MR JONES: Steve Biko as a person and as a leader was leading an initiative that 
sought to bring the internal leadership of all the liberation movements in this 
country together. In that context we had a number of people around the country, 
that were interfacing for their organisations, for example in Durban we had 
Griffiths Mxenge, the late Griffiths Mxenge acting for ANC, Robert Subuke for 
the PAC and people like Neville Alexander for the Unity Movement. 

ADV BOOYENS: The purpose on the 26th of August, did you then write a further 
document? 
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MR JONES: Yes. 

ADV BOOYENS: And I am only dealing now with that pamphlet, what did you in 
essence, I know it is a long time ago Mr Jones, but in essence, what did you say in 
the document of the 26th? 

MR JONES: In essence I went a little bit further than the story on the 25th. 

ADV BOOYENS: In Exhibit H? 

MR JONES: Yes, that we then also took responsibility for having transported the 
pamphlets from King William's Town to Port Elizabeth. 

ADV BOOYENS: To transport and deliver I take it? 

MR JONES: Transport and delivering. 

ADV BOOYENS: Yes, is that all that you in essence added? 

MR JONES: In essence that is what I conceded. 

ADV BOOYENS: I see. So you didn't involve the late Mr Biko any further in any 
authorship or anything of that nature, is that correct? 

MR JONES: No. 

ADV BOOYENS: But isn't that really what they wanted? 

MR JONES: No, I don't think so, they merely wanted us to incriminate ourselves, 
connect us to the pamphlet. 

ADV BOOYENS: So they were not at all suggesting that you people were the 
authors of the pamphlet? 

MR JONES: I can't remember whether they suggested that. I never agreed to that, 
that we actually wrote the pamphlet. 

ADV BOOYENS: Well, let me just make sure I understand your answer Mr Jones. 
Did you - were you - was cohesion exerted upon you to say that you and or Mr 
Biko were the authors of the pamphlet? In other words did the Police want you to 
say that, but you wouldn't? 

MR JONES: No, I can't remember that, but I don't think that they suggested as 
simply as that that we had to say that we wrote it. 

ADV BOOYENS: But what did they want to do with your involvement with the 
pamphlet? 
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MR JONES: I don't know, I didn't know what they wanted to do with these 
statements. 

CHAIRPERSON: What did they say that you should say in your statement? 

MR JONES: I think I've covered that, that they wanted us to simply take 
responsibility of knowledge of the pamphlet, that we had assisted somehow, either 
in the production of the pamphlet, in the copying and so on and that we in fact was 
party to the transportation and delivery of the pamphlet. 

CHAIRPERSON: The distribution? 

MR JONES: That I never agreed to. 

ADV BOOYENS: Why not? 

MR JONES: I would have had difficulty creating a substantial story about 
distribution, because I was not familiar in great length to the whole situation in 
Port Elizabeth, the knowledge of the people, the places and so on. And I was not 
going to even entertain that. 

ADV BOOYENS: But Mr Jones, the creation of this story was basically at Police 
suggestion, they are the ones that said to you this pamphlet, they showed you the 
pamphlet. In other words why not say to them well, if you guys are accusing me, 
where do you say I delivered these pamphlets? 

I mean we know it is a piece of fiction created by the Police in reality. 

MR JONES: I did not, I merely of course mentioned rough places like a school in 
New Brighton. 

ADV BOOYENS: Mr Jones, you know, something that bothers me when you 
wrote Exhibit O by then did you write Exhibit O after this terrible assault on you? 

MR JONES: Yes. 

ADV BOOYENS: Was that at the SB offices here in Sanlam Building still? 

MR JONES: In Sanlam Building, on the sixth floor. 

ADV BOOYENS: On the sixth floor, how long did it take to write this? 

MR JONES: A few hours. 

ADV BOOYENS: A few hours? It is about, I think it is about ten pages, not so? 

MR JONES: It is. 
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ADV BOOYENS: I can't remember how long would it take you to write ten pages 
about, an hour or maybe two, not so? 

MR JONES: Yes, a few hours. 

ADV BOOYENS: Yes. Probably not more than two hours? 

MR JONES: Well, it depends if you had to take time off to think and reconstruct 
things and so on. 

ADV BOOYENS: Okay. But remember there was this very lengthy and serious 
assault that morning perpetrated upon you before you started writing. 

MR JONES: Yes. 

ADV BOOYENS: Now, how long did that last? 

MR JONES: I would say that that lasted just beyond midday. 

ADV BOOYENS: Beyond midday? So you started writing this document after 
midday, after lunch time approximately? 

MR JONES: Yes, after midday. 

ADV BOOYENS: And you wrote this out, you felt that you have now written what 
they wanted and you gave it to Siebert obviously? 

MR JONES: Yes, he took it. 

ADV BOOYENS: And did he read it there and then while he was still there? 

MR JONES: Yes. 

ADV BOOYENS: And did he appear to be satisfied with it? 

MR JONES: No, he was not happy at all. 

ADV BOOYENS: So, then the assault started again? 

MR JONES: No, he started talking to me again, but I was no longer responding. 

ADV BOOYENS: I see. You were not afraid that they might assault you again? 

MR JONES: I was not responding, I was at a position where I was not going to 
respond any more. I was in quite a state, I was in pain, I was trembling and I wasn't 
interested in responding. 
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ADV BOOYENS: So, do I understand you correctly Mr Jones, that what you are 
really trying to convey to me is that your physical condition, was such at this stage, 
that you couldn't really respond any further as a result of the assault? 

MR JONES: No, I could speak if I wanted to. I even walked although I didn't walk 
properly. I stumbled a lot because my legs were lame, but I could talk, I could 
write, I could do those things. 

ADV BOOYENS: Because you see for a man that had been subjected to such a 
serious assault as you have, you've got remarkable steady handwriting in Exhibit 
O. 

MR JONES: Thank you. 

ADV BOOYENS: I would suggest to you this certainly doesn't convey and I am 
not saying that I am an expert, but this doesn't look to me like a man that had been 
nearly as badly assaulted as you. I can hardly see any difference between your 
handwriting in Exhibit O and your handwriting in Exhibit H. 

MR JONES: That is your opinion. 

ADV BOOYENS: And I would have expected after that cruel exercising of forcing 
you to lift chairs above your head, being kicked, being hit with all sorts of things 
and so on, that I would have expected your handwriting to be far more shaky than 
it appears to be here. 

MR JONES: I see. 

ADV BOOYENS: Do you want to comment about that? 

MR JONES: No, there was nothing wrong with my handwriting at all, there was 
nothing wrong with me being able to write something. I was in a seated position, I 
was at the table, I wrote the statement. 

CHAIRPERSON: The pain that you had suffered, did not affect your handwriting? 

MR JONES: I don't think so, there is the handwriting in front of you. 

ADV BOOYENS: It didn't affect, so would you agree with me that if I make the 
general statement that looking at your handwriting, there doesn't seem to be 
anything wrong with your handwriting here? 

MR JONES: Not with the handwriting. 

ADV MTSHAULANA: Mr Chairman, I am not sure if my learned friend is 
questioning the fact that this statement was written on the 25th and I also want to 
make a remark that this statement was submitted by the Police at the inquest 
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as Q1, Annexure Q1, so I am not very sure exactly where this line of questioning 
about his handwriting is leading to. 

And therefore, without clarification back to us Mr Chairman, to have some 
clarification as to the direction in which we are moving with this line of 
questioning. 

CHAIRPERSON: I understand the suggestion that his handwriting indicates that 
he couldn't have been as badly beaten up as he claims he was. 

ADV BOOYENS: That is indeed the case Mr Chairman. 

MR JONES: That is the view of a lay person? 

CHAIRPERSON: Carry on. 

ADV BOOYENS: Yes, as a lay person, but you also know your own handwriting 
and would you agree with me that there is no substantial difference between your 
pre-serious assault and post-serious assault handwriting on the 25th? 

MR JONES: That is true. 

ADV BOOYENS: The answer was that is true, sorry I had my reception set 
covered up. But that night, you were so sore as a result of this terrible assault, that 
you actually had to sleep on your hand palms and your forehead you told us and 
your knees? 

MR JONES: Yes. The nature of the injuries were basically welts caused by blows. 

ADV BOOYENS: Yes. Now, you say you've told us what Mr Marx had done to 
you, you obviously told your counsel about that as well, that he kicked you? 

MR JONES: It is in my statement. 

ADV BOOYENS: And, now if the court will just bear with me Mr Chairman. This 
hose pipe that you claim Siebert hit you with, which he of course denied, I 
understand it wasn't a normal hosepipe, it was a weight filled hosepipe. Is that 
correct? 

MR JONES: Yes, I think that is a correct description, it was weight filled, there 
was something about it that made it heavy, I assumed that there was something in 
the hole, in the opening. 

ADV BOOYENS: Well, you actually said in your statement that you noticed that 
there was something there. 

MR JONES: Something filled it, yes. 
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ADV BOOYENS: Yes, it seemed to be filled. Now, did Siebert hit you with all his 
strength there? 

MR JONES: No, I don't think it was with all his strength. 

ADV BOOYENS: Not? And who actually used the hose pipe on you on the 25th? 

MR JONES: On the 25th it was Niewoudt, that started hitting me with the green 
hose pipe, he was on my left and walking, moving around the back and within a 
very short while, there was general pandemonium and someone shouted give him 
both, green power and black power. 

And a black hose pipe was removed from the top drawer of the filing cabinet in the 
room. Similar in length and I was assaulted by Beneke who was now on my right 
towards the back, so they were standing like this. Siebert was standing in front. 

ADV BOOYENS: You say someone shouted black power and green power? 

MR JONES: And green power, yes. 

ADV BOOYENS: Why did you say in your statement it was Marx whereas he was 
the silly old man that made incipit little jokes? 

MR JONES: Yes, I recall that it was him. 

ADV BOOYENS: Well, just now you said someone, now it is Marx, take your 
pick? 

MR JONES: Well, it was Marx. 

ADV BOOYENS: Why didn't you say so earlier on? 

MR JONES: No apparent reason. 

ADV BOOYENS: No, there is no apparent reason. Why call Marx someone? 

MR JONES: If I am prodded for detail, I would want to have an opportunity of 
referring to my notes. You are referring to a statement of mine which is very 
extensive. And I will confirm any of the details. 

ADV BOOYENS: You mean you will read the statement to us? So, you see I have 
asked you what Marx did to you. You said he kicked you once. He shoved you, 
kicked you once and told you to stay in line, which is not an assault. But once 
again in your statement, Marx seems to play a far more serious role at page 388? 
Kick you several times, he and Snyman, Snyman and Marx delivered kicks to my 
shins whenever I moved out of the way, this continued for a very long time. 
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So what is the position with Marx? 

MR JONES: I can't quantify the blows. 

ADV BOOYENS: Well, why did you do so earlier on? 

MR JONES: Well I said what I remembered about him was the kick, was the 
shouting and the pushing. 

ADV BOOYENS: Yes, what you said earlier on when I specifically asked you is 
that you remembered one kick from Marx? 

MR JONES: I don't think I said one. 

ADV BOOYENS: You said kick Mr Jones, your English is very good. 

MR JONES: Yes. 

ADV BOOYENS: Kick to me is one. Kicks are more than one. 

MR JONES: I see. 

ADV BOOYENS: So you told us about one kick from Marx, now it seems that 
there are more kicks from Marx. 

MR JONES: It was a general assault, there were five people. His role in particular 
was a minor role, he was standing on my right, in front of me was Siebert. At the 
back were the two people with the pipes and on my left was a further Officer and 
together they assaulted me in various ways and we were moving all over the room. 

ADV BOOYENS: So, okay tell me again what Marx did to you. 

MR JONES: Marx was responsible to of course basically keep me aligned in a 
position where I could be assaulted by the people who really assaulted me. 

ADV BOOYENS: Sorry, he was kicking you, I just didn't hear what you were 
saying. Keeping you in line, how did he keep you in line? 

MR JONES: Keep me in line. 

ADV BOOYENS: How did he do that? 

MR JONES: Warning, shouting, there was a lot of shouting happening, stand up, 
come this way and there were kicks between him and Snyman, they were standing 
on the same side. 

ADV BOOYENS: So both of them were kicking you several times? 
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MR JONES: Yes. Who kicked how many times, I will be unable to tell you. 

ADV BOOYENS: No, but Marx kicked you several times at least? Is that correct? 

MR JONES: I would not be able to quantify it. 

ADV BOOYENS: Several means more than once? 

MR JONES: I would not be able to quantify any detailed blows. 

CHAIRPERSON: It is not a question of quantifying, he is not asking you how 
many blows, was it more than one blow, that is what he is asking you? 

MR JONES: I would think so. 

CHAIRPERSON: That is all. 

ADV BOOYENS: You see if you look at, you've now told me that you wrote the 
statement, Exhibit Q after this assault, is this correct? The next statement, when did 
you write that, the addendum to, let's call it that, the addendum to Exhibit H? 

MR JONES: During the morning of the 26th of August. 

ADV BOOYENS: So, but that must have been a brief statement, not so because 
you just implicated you and Steve in the delivery of the pamphlets? 

MR JONES: No, no, it was more extensive, I don't exactly know what it all dealt 
with. There could have been other matters that they wanted me to also speak about. 

ADV BOOYENS: Yes, okay. 

CHAIRPERSON: We are talking about a statement which we haven't seen, is that 
it? 

ADV BOOYENS: Yes, that is the mystery statement I think we should call it Mr 
Chairman. 

CHAIRPERSON: The missing, the missing rather than the mystery. 

ADV BOOYENS: Or missing, Mr Chairman, yes. You see, because if I read at 
page 389, from the second paragraph, I get the impression that what you are saying 
in this statement of yours, is that in fact Exhibit H was written after this severe 
assault was perpetrated upon you and not in the early hours of the morning. 

And I started writing a statement implicating myself, Patrick Titi and Steve Biko in 
the drawing of a pamphlet to commemorate 1976 unrest in the Port Elizabeth 
townships. If you read further back, it becomes apparent that this was, that 
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statement that you are referring to is clearly not Exhibit O. If anything, it is Exhibit 
H, because they were not satisfied with it. 

MR JONES: Excuse me what is the question? 

ADV BOOYENS: The question is ... 

CHAIRPERSON: We are talking about the missing statement, was that missing 
statement written after your Exhibit O or after you wrote Exhibit H? 

MR JONES: It was after both these statements. 

ADV BOOYENS: No, what I am actually referring to I think His Lordship perhaps 
misunderstood me, Mr Jones, I apologise My Lord, if I look at page 389. 

CHAIRPERSON: Page 389 of what? 

ADV BOOYENS: Page 389 of the witness' statement that my learned friend 
handed in Mr Chairman, it is Exhibit P. 

CHAIRPERSON: Exhibit P, the printed document? 

ADV BOOYENS: Yes. 

CHAIRPERSON: I am sorry, I didn't know you were referring to it. 

ADV BOOYENS: Okay, sorry. You see, Mr Jones, let us just look at the history 
you tell here. You say at page 385 at the bottom, they left with me with two junior 
ranked policemen. I wrote two statements as requested by them. One my political 
history about three pages, and one of five or six pages of the trip Biko and I had 
made. Both statements were dated the 25th of August 1977. 

So that is during the night before the assaults of the next morning started? 385 to 
386 Mr Jones? 

MR JONES: That is correct. 

ADV BOOYENS: Then the next morning you start with the story about how you 
were forced to stand on the bricks and so on. You tell us that Marx is the one, at 
387, that told you that you and Steve had visited the school. Then you start 
describing this very serious assault perpetrated by Siebert at page 388, Marx 
shouting that they must hit you with both hose pipes and then at the end of this 
assault, early do you write the statement and it seems to me that is Exhibit 
H because what you summarise here, is exactly what is in Exhibit H about the 
pamphlet? 

CHAIRPERSON: Where on page 388? 
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ADV BOOYENS: Actually page 389, the second. You have to read it in context, 
just behind Siebert was a mirror hanging, at page 388, do you see that? 

CHAIRPERSON: Yes. 

ADV BOOYENS: Right, here you describe, it is not necessary to read it, you 
describe this very serious assault upon you. Then you go to 389, the second 
paragraph, during all this time I wasn't given nourishment and then you start 
writing your statement implicating yourself, Patrick Titi and Steve in the drawing 
up of a pamphlet to commemorate 1977. 

Siebert and his men became very angry when they read the statement as I only 
went so far as to claim knowledge but no active role in the pamphlet. I was told I 
was not being cooperative at all and much more was expected from me. At this 
stage, I was incapable of any kind of response, other than cold stares. My head was 
(indistinct), etc and then Siebert appeared and said you were going to be taken 
back to the cell. Do you see that? 

MR JONES: Yes, I see that. 

ADV BOOYENS: And then we go to page 390 and at page 390, you tell of yet 
another assault after you spent that night in the cell by Siebert which you haven't 
told us about. You said Siebert assaulted you once with a hosepipe? How do you 
explain that Mr Jones? 

MR JONES: Yes, that happened. 

ADV BOOYENS: Well, I gave you the opportunity Mr Jones, to tell us what 
happened, and you didn't tell us about that. You said Siebert assaulted you once 
with a hose pipe and that was on the night of the 24th? 

MR JONES: It did happen, I didn't refer to my notes, but it did happen. It was not a 
major assault and it certainly does not stand out in my mind as anything major. 

ADV BOOYENS: Well, Siebert had by now grabbed green power hose pipe and 
applied it viciously to my abdomen and buttocks and twice kicked me with his 
knee in my genitals. My hands were still handcuffed at the back and I was standing 
naked. 

In my book, a rather major assault? 

MR JONES: It is not, it was not even comparable to the day before. 

ADV BOOYENS: Now, in fact you said after the 25th no major assaults took 
place, is that right? 
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MR JONES: Yes. 

ADV BOOYENS: You said that in your evidence in chief. I suggest to you that 
what you described here is what most other people would describe as a major 
assault in fact you suggest that Siebert shouted that you will be killed at the top of 
page 391? 

MR JONES: No major assault on the same scale as the 25th, occurred after the 
25th. 

ADV BOOYENS: Well, in fact you went further. You said all that Siebert done to 
you after that, was he hit you with an open hand after the 25th? Do you want to 
retract that? 

MR JONES: No, I don't want to. The information in my statement is correct. 

ADV BOOYENS: No, I am talking about your evidence Mr Jones, that is what we 
are interested in. 

MR JONES: No. 

ADV BOOYENS: And your evidence under cross-examination. Do you want to 
retract that earlier statement of yours, that after the 25th the only thing Siebert did 
to you was to smack you a few times? 

MR JONES: Yes. 

ADV BOOYENS: You want to retract that? 

MR JONES: Yes. 

ADV BOOYENS: So you were wrong about that? 

MR JONES: Because there was the incident of the next morning, it did not stand 
out in my mind and because it was not a major assault. 

ADV BOOYENS: You see, if one goes to page 391 at the bottom of 391, and now 
we are dealing with the 26th it must be, because it is after you spent the night in the 
cell. Yes, you were taken on 389 at six o'clock on the 25th of August, you describe 
an assault here and I am just going to suggest to you without going into detail, at 
page 390 to page 392 first paragraph, you in fact once again bring in Marx and 
Hattingh this time, with kicks to the shins and blows to the face and abdomen. 
Your body flashed afire with pain and you were beaten by both hose pipes and so 
you say you didn't regard that as a major assault? 

MR JONES: It was not major and it was not prolonged. 
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ADV BOOYENS: Yes, and in fact you say here, it was only after the second 
assault on the 26th, after you were assaulted again, that you agreed to elaborate on 
what must be Exhibit H? 

MR JONES: No, that was a different statement, that statement is not before us. 

ADV BOOYENS: I know. I know that, that is the missing statement we are talking 
about. But that you only agreed, they got hold of Exhibit H, they assaulted you 
again the next morning wanting you to elaborate and then you elaborated on the 
morning of the 26th, after the second assault? That is not what your evidence in 
chief was or under cross-examination this far, is that correct? 

MR JONES: No, can you remind me. 

ADV BOOYENS: Pardon? 

MR JONES: Can you please remind me what you are talking about? 

ADV BOOYENS: Mr Jones, if I read your statement from page 390 onwards, to 
page - the top of page 392, it is rather apparent that the missing statement on this 
was made only after that second assault which may not have been as serious as the 
previous day, but because of the state you were in, it completely broke down your 
resistance as I understand you correctly. 

But that is not what you said earlier on under cross-examination. 

MR JONES: No, that is completely in line with what I said. The second statement 
did happen on the 26th, or the missing statement. 

ADV BOOYENS: The missing statement. 

MR JONES: On the 26th. 

ADV BOOYENS: The missing statement, let's call it that to keep them apart. Now, 
by then your resistance had been completely broken down, is that correct? 

MR JONES: No, not completely broken down. 

ADV BOOYENS: Not? 

MR JONES: I was conscious, I was thinking. 

ADV BOOYENS: Mr Jones, you were visited by a Magistrate on the 2nd of 
September is that correct? 

MR JONES: Yes. 
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ADV BOOYENS: There must have still been clear evidence of the assault 
perpetrated upon you? 

MR JONES: Yes, there was. 

ADV BOOYENS: He didn't take a note of that? 

MR JONES: No, he didn't. 

ADV BOOYENS: Would you have expected him bearing in mind he is lay person, 
not a Doctor, to have seen it? 

MR JONES: I would have expected him, yes. 

ADV BOOYENS: Did you tell him that you were assaulted? 

MR JONES: I was very bitter about it. 

CHAIRPERSON: Were your injuries visible, despite the fact that you were 
clothed? 

MR JONES: I was not clothed in my cell, I was naked in my cell. 

CHAIRPERSON: You were naked when he saw you? 

MR JONES: Yes. 

ADV BOOYENS: So he must have seen the injuries? 

MR JONES: He must have seen the injuries. Our understanding then, you must 
remember that we have had a lot of experience of Security Police and conditions, 
of Security Laws, that the Magistrates were supposed to come and observe your 
condition were not fulfilling that function at all. 

ADV BOOYENS: So your answer why you didn't complain is basically, your 
answer to the question why you didn't complain... 

MR JONES: That he was part of the system and the conspiracy. 

ADV BOOYENS: Of the system. 

MR JONES: It wouldn't help. 

ADV BOOYENS: Now, Mr Jones, I suggest to you that this vicious assaults that 
you have described never happened, except the fact that you were in fact assaulted 
by Niewoudt. But none of the present applicants assaulted you. Comment? 
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MR JONES: I see. 

ADV BOOYENS: No, I think I don't want to mislead you, you must agree or 
disagree, I think. 

MR JONES: Well, you are talking nonsense. 

ADV BOOYENS: Very well. 

MR JONES: You are absolute nonsense. 

ADV BOOYENS: Very well, that is a very firm disagree. I suggest to you further 
that if in fact the statements had been cohersed out of you, containing a lot of 
absolute fiction, if the cohesion was then really as bad as you say, then the fiction 
would have gone as far as the Police wanted you to go and not only part of the 
way. 

MR JONES: I disagree, there was a level beyond which any senior person in the 
organisation, or other organisation, would never have gone, and that level or that 
limit would have been to betray a comrade or a colleague. That was always in the 
front of our mind all the time. 

CHAIRPERSON: I don't think you understand the (indistinct) of the question. It is 
being suggested to you that what you said to them as a result of the cohesion, was 
not true, it was fiction. 

MR JONES: That is right. 

CHAIRPERSON: Now then, if it was fiction, whatever you said, how would that 
affect your friends and your comrades, they wouldn't be affected because it it all 
fiction? 

MR JONES: This country has got a long, long history and records of many, many 
people having gone to jail on the basis of fiction, on the basis of manufactured 
statements and admissions on non-existent activities. 

CHAIRPERSON: Please allow these proceedings to carry on. You can clap outside 
when the meeting is finished. 

ADV BOOYENS: Mr Jones, but I still fail to understand what producing fiction, 
because in the end, you did produce the fiction that they wanted you to produce, 
not so? Because you did eventually according to yourself, said that you and Mr 
Biko had distributed the pamphlet, not so? 

MR JONES: Yes, I did. I went to that extent, I went to the extent that I have 
explained. 
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ADV BOOYENS: Yes, exactly, so you did go to the extent despite of the speech 
that you have made just now, you went to the extent of betraying a comrade, even 
if it was with fiction. 

MR JONES: I did not betray him, I had considered it and it was a considered 
response. 

ADV BOOYENS: A considered response to say that you and Mr Biko had been 
distributing a highly inflammatory pamphlet which incited people to commit 
murder, that is as far as your considered non-betrayal went is that right? 

MR JONES: Thank you, can I tell you that Steve Biko and his generation of 
leadership which included me and many other people, did not have to resort to silly 
pamphlets to mobilise this country. They were very, very good in mobilising and 
organising black people. 

ADV BOOYENS: Yes, and you can answer my question. And you can answer my 
question Mr Jones, don't try to avoid. 

MR JONES: We did not do the pamphlet, that is nonsense. 

ADV BOOYENS: I know you did not do the pamphlet, I know you say it but I am 
saying to you that you in your missing statement, in fact went so far to betray Steve 
Biko in the sense that you did manufacture that very risk that you were guarding 
against, that could send him to jail. You did manufacture it because you made that 
statement, that false statement, that fiction, that you told us just now when you 
made your speech you were guarding against, not so? 

MR JONES: That is your opinion. 

ADV BOOYENS: No, Mr Jones, it is your evidence, not my opinion. 

MR JONES: May I please explain. I had made various concessions on the basis of 
my experience of the Police and the violence to the extent and the bottom line was 
and has always been that at the earliest opportunity when I could, I would refute all 
of those statements. 

ADV BOOYENS: Yes, obviously you would. 

MR JONES: And I did attempt to do that, I actually did that. 

ADV BOOYENS: Yes, no, I hear what you say Mr Jones, but then if you were 
going to dispute all those statements in any case, then why not tell the cops exactly 
what they wanted to hear the very first time, and then retract the statement and say 
I dispute that, it was forced, it was a fiction that the Police told me. Why did they 
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have to beat it out of you if you were going to retract it in any case, because that is 
what I would have thought your reaction would have been in any case? 

MR JONES: I would not have made a statement exactly as they dictated. I was 
responding and I thought that I could negotiate with them, that I was responding 
generally in terms of what they wanted, because they could not have constructed a 
story about what me and Steve and Titi would typically have done. I would have 
had to construct it. They merely focused on the outcome. 

ADV BOOYENS: Very well Mr Jones. 

CHAIRPERSON: Do carry on. 

ADV BOOYENS: Mr Chairman, I would just like to we were only in possession of 
this piece of the book as far as Mr Jones' evidence is concerned. There are a few 
other things that he has now mentioned. I see it is ten to, I don't think I will be long 
with my cross-examination, but may I ask an indulgence that I may just take 
instructions from my two clients here and I may also consider whether it is 
necessary to phone Mr Snyman because I've got to take instructions from him. 

I know it is an indulgence that I am asking, but it is only a ten minute one My 
Lord. 

CHAIRPERSON: Very well, the Committee will now adjourn and resume at 9h30 
tomorrow morning. 

COMMISSION ADJOURNS 

ON RESUMPTION ON 10-12-1997 - DAY 3 

PETER CYRIL JONES: (still under oath) 

CHAIRPERSON: Yes, Mr Booyens. 

CROSS-EXAMINATION BY ADV BOOYENS: (cont) Thank you Mr Chairman. 
Mr Jones, you have told us about three statements that you have made, that 
is Exhibit H, O and the missing statement as we have been referring to them. 

Did you make any other written statement or did you write any other documents or 
information, anything of that nature? 

MR JONES: Several statements. 

ADV BOOYENS: About what? I think just give us a brief summary, we don't need 
great detail. 
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CHAIRPERSON: May I just enquire, are these for the purpose - statements for the 
Police? 

ADV BOOYENS: Yes, certainly Mr Chairman. That was the intention Mr Jones. 

MR JONES: After the 26th, there was at least one more statement that I recall 
which was a formal statement which was signed. I do not recall the date. 

ADV BOOYENS: Sorry to interrupt you Mr Jones. Was that a typed written 
statement that you signed, that is the one that figured later on in the inquest, is that 
right? 

MR JONES: No, I do not recall signing a typed statement. 

ADV BOOYENS: Okay. If you say a formal statement? 

MR JONES: A statement in the sense that I had to sign it. 

ADV BOOYENS: Okay. Just give me a synopses, what was that about? 

MR JONES: I can't give you a synopses. Even with the statements before this 
Commission, it is the first time in 20 years that I now see it again and then when 
my interrogation continued with the different team, there were more statements. 

ADV BOOYENS: Can you remember the nature of those statements? Very 
basically, I don't want detail. It is 20 years ago. 

MR JONES: Well, I can't give you the detail. What happened was after the end of 
September the team that interrogated me, changed as I mentioned. Lieutenant 
Hattingh took over and his official excuse was that it has become clear to them that 
I was unable or unwilling to cooperate with Siebert and his group. They conceded 
it was probably because of the use of force in my interrogation and they, Hattingh 
wanted to assure me that they will not be using force. It was not their strategy and 
that they would deal with me decently and we would be talking. 

In the context of that talking, here and there going through my statements that I 
had already made or the documents I had already made, I agreed to certain 
changes. Largely things that I was not really bothered about. 

ADV BOOYENS: You also narrate in your statement before this Commission, that 
is the one that was handed in that comes from Mr Wood's book, you narrate an 
incident where on the 15th of September - in the statement that emanated from Mr 
Wood's book that had been handed in here at court, you narrate an incident round 
about the 15th of September, I think it is round about the 15th of September, I 
think it is at page 395, 396 where you wrote to Siebert and company telling them 
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what you told them about the involvement with the pamphlets, basically that is the 
synopses was as a result of the assaults. Do you recall that? 

MR JONES: Yes. 

ADV BOOYENS: Now, Mr Jones, what was the intention of that? I've got 
difficulty understanding why you would write something like that, I mean you 
could just as well have told Siebert that, why write it, that is what I don't 
understand? 

MR JONES: Something very strange happened in the days before and particularly 
the night before. I was once again visited in my cell, very late at night by Siebert 
and some of the other officials, it was raining and there was something about them, 
that was very cold. 

My clothes that was the jeans and the T-shirt or the jersey I wore was laying 
outside in the water and they just told me to of course wear it, put it on which I did. 
When we then came outside the police station in the parking area, there were three 
cars, three groups of Security Police which I recognised all of them very serious. 

ADV BOOYENS: Sorry to interrupt you Mr Jones, can you mention some of the 
characters that were there if it is possible? 

MR JONES: Siebert, Snyman. I do not recall the other names I think there is a 
Wilkins and some others. There was about six of them. 

ADV BOOYENS: Okay. 

MR JONES: I was immediately starting to tense up because this was very unusual. 
All my previous collections from the cell was of a routine nature, there was 
nothing funny about it. Here I was confronted by the senior officers of the Eastern 
Cape Security Police, all of them waiting for me to accompany me from Algoa to 
Sanlam. 

When I got into the car, it became clear that each of the cars of course travelled 
with a different route to Sanlam and when we got to Sanlam, all the cars arrived 
there at about the same time. I was handcuffed at the back and we entered the 
building and entered the lift. 

When we got to the sixth floor, there was an incident when I pulled the people and 
we stumbled out to the floor because I was convinced that something was going to 
happen at the sixth floor, at the stair well. Nothing did happen, except that I was 
pushed through the gate, there was a gate with a controlled lock that worked with a 
telephone dialling system, through the security gate to the back room where I 
normally was interrogated. 
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ADV BOOYENS: Mr Jones, I am sorry, I don't want to unnecessarily interrupt 
your narrative, but you are talking a bit in riddles to me and I am certain you know, 
this something that you expected to happen and the pulling down to the ground and 
so, can you just elaborate on that? What are you really talking about? 

MR JONES: Well, over those days, the 12th, the 13th and the 14th, I had the 
feeling, I being alone in my cell and certain of course inter-actions between me and 
the Police, I had the vague feeling that something happened to one of my 
colleagues. 

ADV BOOYENS: An intuition basically? 

MR JONES: An intuition. And everything that happened after that, strengthened 
this. When we then entered this room where I normally was interrogated, I could 
see that they were at a loss. I was asked by Siebert a range of very curious 
questions. He asked me who talks to me at the cell or at the police station, who do I 
talk to. 

He was asking me whether some of the uniform police people talk to me. He was 
basically asking me if I was able to get information about things and I told him no, 
I've got nobody that talks to me, I don't know what you are talking about. It went 
on in that vein and he then eventually asked or rather told me that if I played open 
cards with him, he will play open cards with me. 

He was asking me why I was behaving in the way that I was behaving which was 
according to him similar to the time when they started interrogating me weeks 
before that. But because nothing substantially was confirmed or conveyed, I 
merely had the increasing suspicion that something drastically occurred. 

CHAIRPERSON: To whom? 

MR JONES: I don't know, I was thinking of a number of the people that I was 
aware that had been arrested as a result of my and Steve Biko's arrest. For example 
my staff in King William's Town which were women were arrested, there was a 
female called Asharambeli, there was a woman called Mrs Mohapi who was my 
secretary, these people were all arrested. 

I thought it was very possible that one of these people were harmed or something 
very bad happened. 

ADV BOOYENS: Mr Jones, thank you for that, but what I am still trying this 
incident at the stair well, where you I think you said if I recall correctly, I am not 
suggesting it is your, but you conveyed the impression that you pulled this lot 
down with you at some stage at the stair well? 

MR JONES: Yes. 
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ADV BOOYENS: That is what I am really interested in. 

MR JONES: That was an absolute panic reaction, it lasted for a moment. 

ADV BOOYENS: Why? 

MR JONES: I thought they were going to do something, I thought they were going 
to chuck me down the stair well. 

ADV BOOYENS: What gave you that idea? 

MR JONES: I didn't, I had up till that day not had the suspicion that they had any 
devious plan for my person. I never had the fear that they would kill me or do 
something like that, except for that day. 

ADV BOOYENS: Yes, okay. 

CHAIRPERSON: I understand that you had a strange feeling that on that day 
something serious might happen to you, they might try to stage an event? 

MR JONES: Yes. 

CHAIRPERSON: To terminate your life? 

MR JONES: Yes. 

CHAIRPERSON: Is that the kind of feeling that went through you? 

MR JONES: Yes. 

CHAIRPERSON: And is that what you are trying to explain here? 

MR JONES: Yes. 

ADV BOOYENS: Nothing physically was actually done? 

MR JONES: No. 

ADV BOOYENS: It was just a feeling in other words? 

MR JONES: Yes. 

ADV BOOYENS: I see. Now Mr Jones, very well then, there was this question, 
this session of silly question, let's call it that just for the sake of briefety and then 
you were returned to the police station, is that correct? 
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MR JONES: No, I was then I don't think anything substantial happened further on 
that night. I was then handcuffed to the grill and from previous testimony at this 
Commission, it certainly appears to have been the same grill that Steve Biko was 
handcuffed and legcuffed to. I was handcuffed to this grill, this door and left there 
for the duration of the night until the next morning. 

ADV BOOYENS: Handcuffed in a seated position or standing? 

MR JONES: In a seated position. 

ADV BOOYENS: Okay. Very well, did anything of substance, I am trying to 
finish the evidence Mr Jones please. 

MR JONES: Okay, can I finish it for you. The next morning they came in and 
spoke to me again, Siebert and company. And mentioned all sorts of things for 
example he did say and I don't know exactly when the night before or that 
morning, that he had returned from Pretoria, he gave the impression that he was in 
Pretoria for a huge Security Conference, he now knew what we were busy with. He 
now knew of linkages between us and me with things like arms and guns and all 
that sort of stuff. He conveyed to me and I would now have another opportunity to 
do a serious story. 

I agreed with him. I was basically playing for time. 

ADV BOOYENS: Yes. 

MR JONES: I then told him that I am willing to do a statement, I know what he 
wants and give me the paper and the pen, which he then did he gave me a paper 
and a pen and they returned me to the cell at Algoa. 

ADV BOOYENS: Well, that is where I have been trying to get. At the cell in 
Algoa am I right, I am telescoping, I have read your evidence, you actually didn't 
do the statement, what you wrote is you wrote to Siebert and Snyman stating that 
what you have told them about the pamphlets and so on was as a result of duress, 
you said it was untrue? 

MR JONES: Can I just tell you what happened, I started writing a statement once 
again as I did in the past, trying to satisfy them half way if not fully. And as I wrote 
it, I came to a stage where I realised that I probably got to the end of the road of 
trying to fool and play with these people, it was not working, I was not feeling well 
about this at all. 

I didn't think it was a game I could sustain and I then flipped a few pages and I 
then started writing a direct statement or a message to Siebert and Goosen to 
explain to them why I will not proceed and why I had in the past made these 
statements and why I no longer was prepared to work with them. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 203 of 264 
 

ADV BOOYENS: You said Goosen, was that deliberate or was that a mistake? 
You said Siebert and Goosen? 

MR JONES: No, sorry that is a mistake, that is Snyman. 

ADV BOOYENS: Okay. So what you basically said to him, look I am sorry the 
past is fiction, and it was because you assaulted me that I said these things? 

MR JONES: Yes. 

ADV BOOYENS: But surely they must have known that that was fiction because 
they basically suggested that to you, not so? 

MR JONES: I cannot tell you what went on in their brains. All I can tell you is 
what they wanted from me and what responses I made on the basis of discretion 
that I exercised. 

ADV BOOYENS: Now, your statement goes further and state that the next day 
Siebert came back, read this, stared at you coldly I think is the description you give 
in your statement, but you were not assaulted by him or anybody else at that stage, 
is that correct? 

MR JONES: No. 

ADV BOOYENS: Mr Jones, in light of the previous rather unpleasant treatment 
you suffered at the hands of these people as you allege, were you not afraid of 
doing this. Of in fact saying to them, I told you a pack of lies about these 
pamphlets, it is only because you assaulted me that I said it, it is lies? Were you not 
afraid that this may in fact precipitate another very serious assault on you as you 
have suffered at their hands in the past? 

MR JONES: I did not know what was going to happen after that. All I can say to 
you that I took a rational, conscious decision and I was prepared to take the 
consequences. 

ADV BOOYENS: And the consequences, basically there were none, is that 
correct? 

MR JONES: Basically there were none. 

ADV BOOYENS: I am talking about assaults and that type of thing. 

MR JONES: Yes. 

CHAIRPERSON: Except that your detention continued? 
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MR JONES: My detention continued. Very soon after that, the team of 
interrogators changed from Siebert to Hattingh. 

ADV BOOYENS: Did you at any stage during any of the times give the Police 
information that they didn't have, in other words something that was new to them? 
I am talking about your impression? 

MR JONES: Information of a crucial security nature, is that what you mean, 
because ... 

ADV BOOYENS: Of your organisation in other words, yes. Of your activities, 
your political activities? 

MR JONES: Well, I gave them, this took a lot of time, in our inter-action I gave 
them extensive information about what I was doing, because I assumed that it was 
in the domain of the public and I didn't have a problem speaking about it. If I can 
give an illustration, things like of course international liaison, money that we got 
internationally, what mechanisms we put on. Although we did not advertise this 
freely, it was not something that we would hide if we were questioned on it. 

So that sort of information I did not have a problem with, but the real serious life 
threatening information, no. 

ADV BOOYENS: So there was in fact serious life threatening information which 
you withheld from them? 

MR JONES: Yes. 

ADV BOOYENS: Well, it is 20 years down the line Mr Jones, what was that 
serious life threatening information? 

MR JONES: It was the political campaign that was led by Steve Biko and a few of 
us that had to do with the unification of the broad liberation movement into a 
cohesive force in this country. 

ADV BOOYENS: But why did you regard that as serious and life threatening? I 
understood you to say that your perception was that your activities were legal? 

MR JONES: In the context of the security environment, the security environment 
consisted of laws. Laws under which you could be charged for things that you did 
or things that you appeared to have done. You could also be charged in the security 
laws for doing nothing, for example for having books on you. 

You could be charged and you could go to jail. There was a whole range and 
plethora of security legislation that could put people behind bars for extended 
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periods, for many, many years for activities which to a lot of ordinary people, to a 
lot of people, were not of course crimes at all. 

ADV BOOYENS: Yes. Well, let's put it correctly, at that stage it was perceived to 
be crimes, it is a debate, but there were laws prohibiting it. They were unpopular as 
it may be, but there were laws which could get you into trouble, that is really what 
you are trying to say? 

MR JONES: That is right. We also knew that the security apparatus was capable of 
removing people from society, that is killing people. Killing people either in the 
context of formal detention or killing people by way of detention. 

ADV BOOYENS: Mr Jones, so be that as it may, there were your answer really is 
the following. We were busy with certain activities that if the Security Branch 
found out about it, they could have prosecuted us under one or more of the then 
existing security legislations? 

MR JONES: That is correct. 

ADV BOOYENS: Is that correct? 

MR JONES: That is correct. 

ADV BOOYENS: And so it will be correct to say that in the minds of the Security 
Police at least, you and Mr Biko were busy with activities which were against the 
law, which posed a political threat to the regime at the time, is that correct? 

MR JONES: No, it is not correct. They did not know of the real nature of the trip, 
at no stage in my interrogation at all, and that is in excess of five months, five and 
a half months, did they question me on the real nature of the trip. They never found 
out, so they couldn't have known that we constituted some kind of threat or that we 
could have been charged. 

ADV BOOYENS: The real nature of the Cape Town trip? 

MR JONES: The real nature of the trip, there was only one trip and there was only 
one intent. 

ADV BOOYENS: Yes, but are we talking about the Cape Town trip? 

MR JONES: That is right. 

ADV BOOYENS: Okay, now but all I am getting at it is more simple than that. 
The way in which they questioned you and the information they wanted from you, 
was it apparent to you that they were of the view that you and Mr Biko were in the 
process of contravening or conspiring to contravene some security legislation? 
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MR JONES: No, in my own mind I was clear that they knew that we had not 
committed an act and in particular we did not commit the act that they wanted me 
to confirm, and that was the pamphlet act and that they were in the process of 
really fabricating a case or an act which they knew did not exist. 

ADV BOOYENS: Yes, but obviously for some or other dark purpose such as 
prosecuting you people, getting you into jail, removing you from, curtailing your 
political activities, something like that? 

MR JONES: Yes. 

ADV BOOYENS: Okay. So I am not, in other words what I am suggesting to you, 
in your mind they were busy cooking up a case to politically do harm to the BPC 
and the Black Power Movement at the time, is that correct? 

MR JONES: Yes. 

ADV BOOYENS: You talked about your visit, did you tell them that you visited 
Neville Alexander? 

MR JONES: No. 

ADV BOOYENS: How do I know it, that you did? 

MR JONES: From what I recall, I never told them the real purpose of the trip? 

CHAIRPERSON: The name was mentioned during his evidence yesterday. 

ADV BOOYENS: Just a moment Mr Chairman, I just want to see something. Did 
you at any stage mention the fact that there were unification moves going on? 

MR JONES: I cannot recall how I explained it, if it ever came up, but I would 
probably have wanted to couch it and as neutral as possible terms. I can certainly 
tell you that it was never, not raised substantially during the time that I was 
questioned around the 24th and the 25th and the 26th. 

ADV BOOYENS: The question was specifically at any time Mr Jones, in other 
words during the period of your detention to any team? 

CHAIRPERSON: In your statement which was handed in, you have a fairly 
lengthy account of the organisational problems that you faced in Cape Town. You 
mentioned names of people whom you had contacted, with whom you were hoping 
to organise a meeting and details of that are set out in your statement. 

MR JONES: Yes. 
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ADV BOOYENS: Mr Chairman, are you referring to the statement, the printed 
statement? 

CHAIRPERSON: Exhibit O. 

ADV BOOYENS: If the Commission would just bear with me. Very well, Mr 
Jones, did you ever mention a man called Malusi - I hope my pronunciation is 
correct. 

MR JONES: Pumwana? 

ADV BOOYENS: Is Pumwana Malusi? 

MR JONES: Malusi Pumwana. 

ADV BOOYENS: Yes, did you ever mention him to the Police during the period? 

MR JONES: I could have. I don't recall, I could have. 

ADV BOOYENS: Did you mention Kenny Rachedi? Once again I hope it is a 
correct pronunciation. Did you mention that ... 

CHAIRPERSON: Could I ask you Mr Booyens, what is the purpose of all this 
cross-examination? 

ADV BOOYENS: Mr Chairman, the witness said that he failed to mention ... 

CHAIRPERSON: I thought yesterday I got the impression that you thought that 
this witness' evidence was not relevant? 

ADV BOOYENS: No. My Lord, no. 

CHAIRPERSON: The degree of detail to which you are now going in your cross-
examination, makes me wonder and I am puzzled about the purpose of your cross-
examination. 

ADV BOOYENS: My Lord, if I can just explain. The witness have just said that he 
in fact never gave the Police certain life threatening information. I am just going on 
that very briefly. 

Is it correct that Malusi and (indistinct), actually travelled around and were 
involved in efforts for the Unity Movement? 

MR JONES: For the unity? 

ADV BOOYENS: For this whole unification movement? 
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MR JONES: Yes. 

ADV BOOYENS: Okay. You see I've got notes to the effect that you in fact did 
tell the Police that and that was life threatening information we spoke about. 

MR JONES: No, that is your opinion, it is not. In my mind, I did not tell them what 
the real nature of the trip was and Steve Biko's involvement. 

ADV BOOYENS: If the Commission would just bear with me. Just one aspect, 
when you were at Kinkelbos, I don't know whether you knew he was from 
National Intelligence, but a man called Gogh came there and specifically 
questioned you about your involvement with Neville Alexander, do you remember 
that? 

MR JONES: I don't know what the man's name was, someone flew from Cape 
Town to Port Elizabeth, is that the person you are referring to? 

So I am told, and he was accompanied to Kinkelbos by Siebert and they spent the 
day questioning me. 

ADV BOOYENS: The question is simply, did they talk about Neville Alexander? 

MR JONES: I can't remember, I do know that the day turned out to be a big 
disappointment for them, because this man held himself up as the expert on me, on 
Peter Jones. 

CHAIRPERSON: Just answer the question please. 

MR JONES: No. 

ADV BOOYENS: No? 

CHAIRPERSON: You were asked whether he questioned you on Neville 
Alexander? 

MR JONES: I can't remember. 

ADV BOOYENS: I've got no further questions, Mr Chairman. 

NO FURTHER QUESTIONS BY ADV BOOYENS. 

CHAIRPERSON: Mr Booyens, have you finished? 

ADV BOOYENS: Yes, Mr Chairman, I have indicated that I have no further 
questions. 
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ADV ERASMUS: Mr Chairman, I have no questions to this witness. My client's 
version has already been put and I just want to place on record that the first time he 
saw Mr Jones, at the first Commission hearing during September 1998 and that he 
never assaulted Mr Jones or was present during any interrogation of Mr Jones. 
Thank you. 

NO CROSS-EXAMINATION BY ADV ERASMUS. 

CHAIRPERSON: Mr Mpshe, are there any questions you wish to put? 

MS HOSKING: No questions, thank you Mr Chairman. 

CHAIRPERSON: Re-examination? 

RE-EXAMINATION BY ADV MTSHAULANA: Thank you Mr Chairman. Mr 
Jones, you submitted a statement which is Exhibit P and you told the Committee 
the purpose for which this statement was made, is that correct? 

MR JONES: Yes, are you referring to this statement? 

ADV MTSHAULANA: The statement which was published with Mr Wood's 
book? 

MR JONES: Oh, yes. 

ADV MTSHAULANA: You said it was for purposes of legal opinion. 

MR JONES: Yes, in 1979 soon after my release after 533 days in detention. 

ADV MTSHAULANA: At the time, your memory was still fresh of the events that 
had taken place? 

MR JONES: Yes. 

ADV MTSHAULANA: And if a civil claim would have started, you would have 
relied on this statement? 

MR JONES: Yes, we were actually trying to do criminal prosecution for assault 
and torture against the people mentioned in the statement, as well as the Minister 
of Police then. 

ADV MTSHAULANA: So you were careful in drawing up this statement? 

MR JONES: That is right. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 210 of 264 
 

ADV MTSHAULANA: You told my learned friend in reply to a question that 
when you were round about the 14th of September, when you were in Sanlam, you 
had an intuition? 

MR JONES: That is correct. 

ADV MTSHAULANA: And that you also had a panic reaction? 

MR JONES: Yes. 

ADV MTSHAULANA: Had anything happened in this days in Sanlam before that 
time? 

MR JONES: Yes. 

ADV MTSHAULANA: What had happened? 

MR JONES: A person that I had know, an erstwhile colleague was killed there in 
almost exactly the same circumstances. He reportedly fell down the stair well and 
the stair well is just outside the lifts on the sixth floor of Sanlam. His name was 
George Botha. 

ADV MTSHAULANA: You mentioned the names of Neville Alexander, Griffiths, 
Subuke. Were these people banned people at the time? 

MR JONES: No. In the case of Robert Subuke he was restricted to Kimberley. In 
the case of Griffiths Mxenge, he was not restricted person, he was an Attorney. He 
did a lot of legal work for us as the Black Consciousness Movement, we were 
acquainted with him, we had other relationships with him and Neville Alexander, I 
think was banned still at that time. 

ADV MTSHAULANA: No further questioning Mr Chairman, thank you. 

NO FURTHER QUESTIONS BY ADV MTSHAULANA. 

CHAIRPERSON: Mr Jones, thank you very much. 

MR JONES: Thank you. 

ADV MTSHAULANA: Mr Chairman, we don't intend calling any further 
witnesses. 

CHAIRPERSON: Do you propose calling any witnesses? 

MS HOSKING: No, we don't intend calling any witnesses Mr Chairman. 
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CHAIRPERSON: It seems that we have come to the conclusion of the oral 
evidence in this matter. Yesterday certain views were expressed to me by counsel 
about their addresses to us. 

I would like to know whether there have been any changes in their views since 
then. 

ADV BOOYENS: Mr Chairman, I think practically speaking we could be ready to 
address the Commission, we could certainly be ready to address the Commission 
by tomorrow morning and the alternative is one which will take even longer. I 
would not venture to address now, I still have to work through the record. 

The alternative will take even longer, and that is that we submit written argument. I 
would actually prefer in this matter to address tomorrow and perhaps during the 
course of the afternoon, even if I do very brief heads, just to do a few heads of 
argument as well, and subject to the attitude of my learned friends, I would suggest 
that we adjourn till sometime tomorrow morning, whatever is convenient to the 
Commission. 

CHAIRPERSON: Mr Bizos, I think we investigated the possibly or rather 
mentioned the possibility of starting earlier tomorrow in the hope of finishing the 
addresses, if we commence at nine o'clock tomorrow morning. 

ADV BIZOS: That would be in order with us Mr Chairman. 

CHAIRPERSON: Will that be convenient Mr Erasmus? 

ADV ERASMUS: Yes, Mr Chairman, that is in order. Thank you very much. 

CHAIRPERSON: Very well, the Committee will now adjourn. The evidence is 
over. Counsel on both sides will be addressing us tomorrow morning and we will 
commence at nine o'clock. I adjourn. 

COMMITTEE ADJOURNS 
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ON RESUMPTION ON 11 DECEMBER 1997 

ADV BOOYENS COMMENCES WITH ARGUMENT 

CHAIRPERSON: Mr Booyens are we ready? 

ADV BOOYENS: Yes, M’Lord. Mr Chairman I ask leave to hand in, in the time 
available to me, rather cryptic Heads of Argument. I've got three copies for the 
Bench and copies for my learned friend, Mr Bizos and for the evidence leader and 
a copy for the ...... 

Mr Chairman and gentlemen of the Committee, I do not propose reading my Heads 
of Argument onto the record, I've always thought that was to be a waste of time. 

In paragraph one we just deal with a very brief introduction of the facts. It is really 
a complete summary, or not a complete summary, a very brief summary as to the 
events which culminated in this. Thereafter we deal with the applicant, Mr 
Snyman. 

Now in a nut-shell what we are saying about Snyman, is the following: Snyman is 
an old man, he is not a man in good health. He was testifying about events which 
occurred at the time, just about twenty years ago. We should remember that 
Snyman, and I will concede that there are points of criticism against Snyman, but 
in essence when all is said and done Snyman was cross-questioned, as my learned 
friend is fully entitled to do of course, about very fine details. 

Now one always hears the argument but this was an out of the ordinary event and 
for that reason you should be able to remember better. But M'Lord, if one was, for 
example involved in a motor accident about twenty years ago, where somebody 
was killed, and if I'm asked exact details about that today, and my brain is still in 
reasonably good health - my brain is still reasonably active, even I would have 
some difficulty in remembering details. I think one must take that factor into 
account; that he was asked detail, he was crossed-examined for a long time and for 
that reason there are certain points of criticism against his evidence. 

Nevertheless, Snyman persistently stuck, in essence, to the version of the scuffle. 
Obviously it was a moving scene; there was one of the examples one can 
remember as at one stage he said his head hit the wall and then it appears that he 
actually heard something which he thought was the man's head hitting the wall, but 
in essence his version remained the same. For that reason, as we deal with it more 
fully in our Heads of Argument, we would submit that we cannot for that reason 
just outright go and reject the evidence of Snyman. 

The evidence of Mr Siebert which where he had the disadvantage of giving 
evidence and then having to continue his evidence some while later, of course 
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apart from the fact that he's got youth on his side, suffers from the same problem of 
the effluction of time. 

We submit that Siebert was frank and what he said to the Committee, he readily 
admitted that he was, it was actually his behaviour which induced the whole 
incident - the whole scuffle. If he did not tell the deceased to get up and pulled him 
upright, the fight wouldn't have started. 

What we should remember Mr Chairman, and what we cannot get past is; if this is 
not a trial, these people are not being charged with something; they are not trying 
to defend themselves against something, if it was a trial, an argument such as 
you're trying to water things down, would have some conviction, but we are 
dealing with a completely different process. A process even if this investigating 
team did beat up the deceased, and if he was hit with fists and so on during the 
course of the interrogation, they could still have approached this Committee and 
say to this Committee, "we did it for a political purpose". 

And then one must ask yourself the question, why would they water it down? In 
fact, one may go further and one may even say to them, "you know, if you water it 
down it may not sound as credible if you say what people perceive to have been, 
would have been the Security Police's behaviour", but nonetheless, they insisted 
that this is what happened, and for that reason that is a factor that we've got to take 
into account. 

M'Lord, we cannot with respect, because we hold certain beliefs as to how the 
Security Police would have acted, hold that factor and say that they would have 
acted that way. 

Furthermore one should not lose sight of the fact that had the incident not 
occurred; and I'm talking about the scuffle and the fall, and had the interrogation 
proceeded over a long time, and I'm just - we are speculating, but then indeed the 
methods, the third degree methods oft used to adduce or get information out of 
detainees might have came to the fall, but because the deceased got injured very 
early on in the proceedings, that next stage, if one wants to call it a stage, never 
occurred. 

It is for that reason that we submit that in fact Mr Siebert has not been 
demonstrated to be deliberately untruthful and for that reason also in his instance, 
we would submit, that there has been full disclosure to the best of his ability and 
that I want to make very clear M'Lord. If any one of us here today has to make a 
full disclosure about an incident twenty years ago, at best it can be to the best of 
your ability, bearing in mind that it was twenty years ago. 

Mr Chairman, the applicant Mr Marx, I describe him as an outstanding example of 
frankness and honesty and that is a submission which I submit is one that I've got 
every right to make; is that, at no hesitation of saying, I wasn't happy with the fact 
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that the deceased was chained to the grill afterwards. I wasn't happy with the way 
things were developing and I went to Goosen and I said to Goosen I want to 
withdraw from this lot. But the important bit in the evidence of Marx is simply the 
following. Marx, who in our submission is an honest witness, tells us: 

" I hear raised voices; I go back to the office and then I 
notice a scuffle..." 

which he doesn't claim that he saw how it started, 

"I noticed a scuffle going on between the deceased, 
Beneke, Niewoudt and Siebert, I joined into the scuffle." 

The significance of that is, Mr Chairman, that Marx with very good evidence 
strengthens the version of the other applicants that there was indeed a scuffle. 
Now, Mr Chairman, once we accept that there was indeed a scuffle, then one 
should not make the error of entering into the field of conjecture and speculation 
and expecting minor details. 

Mr Chairman, if a fight between four people breaks out in the centre of the stage 
now, and all of us are required to describe in minute detail ten minutes later what 
happened, it is highly unlikely that our detail would also differ. And it is for that 
reason that we submit that once we accept the fact of the scuffle, once we accept 
the fact of people falling, there is the one aspect which has caused a lot of cross 
examination from our learned friend, the phrase was used "in die muur met hom 
vas gehardloop", but once again as so frequently happens with pleadings, the use of 
a single word can sometimes connotes something different but at the end of the day 
one must look at the totality of the picture. 

My learned friend himself, has adduced, has put to the witnesses the size of the 
room. The room still had furniture in it. And once we take that factor into account 
most certainly then to really be able to talk of "hardloop" or run into a four metre 
space, M'Lord that by itself indicates that it was perhaps not quite as elegantly 
phrased, but then the witness is qualified. Marx made it clear what happened. They 
were wrestling and they fell towards the wall. Siebert made it clear. There was 
never a question of the man being run deliberately, one got the impression that 
there was an effort to convey that one had the situation that one sees sometimes in 
this big rate movies of a man's head being used as a battering ram against the wall, 
but that is evidently not what happened, and once again I would urge your 
Lordship - Mr Chairman and the other gentlemen Commissioners to look at the 
totality of the picture as sketched by all the applicants. So we would respectfully 
submit that there has indeed been full disclosure. 

Now, Mr Chairman, in dealing with the evidence of Mr Peter Jones, I understood 
yesterday that my learned friend says that Mr Jones's evidence is introduced on the 
basis of similar fact and is admissible for that reason. We would submit that in fact, 
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I am aware of the cases such as Letsogo and others 1964 (4) 768. The reference is 
contained at page 8 of my Heads, that was followed in a later '80 case which I'll 
give your Lordship just now, but the principle in Letsogo was that similar fact 
where a certain group of policemen were involved in using certain third degree 
methods to extract confessions from detainees, the evidence of other detainees 
could be used in support of the evidence of those who wished to challenge it. But 
what of course makes this different Mr Chairman is, that in this fact Mr Jones' 
evidence is not similar fact evidence, because similar to which facts? 

There has not been one bit of evidence that Mr Biko had been visited at the police 
cells at night; there has not been one bit of evidence that Mr Biko had previously 
been interrogated; there has not been one bit of evidence that Mr Biko had earlier 
on been treated in the way by standing on bricks, by trying to make him exhausted, 
so what we are really, what the Commission is really being asked to do here is to 
make a finding that because Mr Jones was treated in a certain way, Mr Biko who 
was a detainee at this stage would have been treated in the same way, and I 
presume per inference, one can then perhaps argue and say all other detainees that 
were there at the time would have been treated in the same way, but we heard 
nothing from the other detainees. And for that reason we submit that it would be 
extremely dangerous to place any reliance into make a finding that Mr Biko was 
deliberately assaulted on the evidence of Mr Jones, and we would persist in our 
attitude that for this reason Mr Jones's evidence does not meet the norm for 
admissibility of similar fact evidence and his evidence about assaults should be 
ignored, at least insofar as the assaults go to prove that the deceased was assaulted. 

I presume it could be argued, I don't know, but if you deny that you assaulted him, 
you're not making a full disclosure but that with respect is also wrong because Mr 
Jones was a separate incident. If they did assault Mr Jones then they can be 
charged for it. They haven't applied for amnesty for assaulting Mr Jones. They 
cannot get amnesty. If they walked in here and they gave evidence on the way the 
applications stand at the moment, and they gave evidence and said under cross-
examination by my learned friend for example, "yes, no we did assault Mr Jones, 
we beat him up", then they couldn't get amnesty for assaulting Mr Jones because 
they haven't applied for it, and full disclosure ins far as the Act is concerned surely 
can mean only full disclosure directly relevant to the incident complained of. 

Mr Chairman I do not want to deal at length with Mr Jones. We have dealt fairly 
fully on pages 6,7 and 8 with what we say, have to say about his evidence. We do 
criticise him in some regard, but our primary submission is that it is not even 
necessary for the Committee to consider that evidence. And for that reason it is 
only should the Committee hold, that in fact the evidence of Mr Jones can be used 
for either of the two purposes I mentioned, then we would ask the Committee to 
look at the criticisms of him as a witness. We submit that we do not get to that 
stage even. 
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Mr Chairman as far as the political motive is concerned, we deal with that in our 
Heads as well. In summary the resondre en tre(?) for the existence of a security 
police in this country or a similar type of police force in any other country in the 
world is to protect that government against those forces which tries to overthrow it 
or to effect its effectiveness and which tries in whatever way that the Government 
of the day perceives to be an improper way. One cannot go so far as to say that the 
Government that governed this country in 1977 was a minority government and for 
that reason because the government did not have legitimacy in the eyes of the 
majority the acts of the Security Police trying to keep that Government that lacked 
legitimacy into power can for that reason never be politically motivated. 

Why, we must ask ourselves, did the paths of Mr Steve Biko and the Security 
Police cross? Those paths crossed because Mr Biko and others like him believed 
that the Government of the day should not be governing the country; they believed 
that a more representative Government should be governing the country and for 
that reason they resisted the Government. The Government used it's laws to react 
to that. They caused a banning order in the King William’s Town District to be 
served on Mr Biko. They prevented his freedom of movement. They arrested him. 

Their forces were under instructions that they must take steps against those which 
the Government of the day perceived to be a threat to its security. That filtered 
down to the policemen on the ground, the front line soldiers of apartheid one 
would call them. They had to take the battle to the enemy in a manner of speaking. 
And it was during this confrontation, and the only reason why there was this 
confrontation, between Mr Biko on the one hand and the Security Police on the 
other hand, is because the political interest that the Security Police sought to 
protect, in their perception the Security of the State, and the ability of the State to 
continue governing, and the interest of Mr Biko and those ideals he stood for that 
says, "but that State is not a State which could legitimately govern this country". 
Those two interests clash and the point of impact was at Sanlam Building in Port 
Elizabeth. 

MR POTGIETER: But Mr Booyens, I have a difficulty, was it all that profound, 
wasn't it a very simple question of Mr Biko having been regarded as breached the 
banning order, in other words he had breached the law, and the Police arrested 
him! That's how their paths crossed! 

ADV BOOYENS: Well, I said that's how their paths crossed, I said that the 
collision occurred at Sanlam Building Mr Chairman. 

MR POTGIETER: You know the point is that when he was stopped at the road 
block, he was obviously in breach of his banning order and that is how his contact 
with the Police came about. They thought he was committing an offence. They 
were not out to engage in a political battle with him, not so? 
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ADV BOOYENS: Mr Chairman, why was he banned in the first place? Surely he 
was not banned because, at least the theory is, he would have been banned because 
of his political beliefs. When he ended in that road block, obviously that created an 
opportunity. If it was just for a breach of the road block, of his banning order, 
remember he wasn't even caught in Port Elizabeth, he was caught at Grahamstown, 
but listen to the evidence of Mr Jones. 

Mr Jones was questioned at length about other activities; about other political 
activities; about why the visit to Cape Town, we cannot - it will be a complete over 
simplification and a serious misdirection to say that the only reason why the clash 
occurred is because Mr Biko broke his banning orders. Because then there was no 
need to interrogate him, or for that matter no need to interrogate Mr Jones. 

We could have charged Mr Biko under that section that said that you have to stay 
in the district and you could in all probability I presume, and it's been some time 
since I prosecuted, but you could in all probability charge Mr Jones as an 
accomplice to aiding and abetting him in breaking his banning order, but it is clear 
from the evidence of Mr Jones that that was not all that they were interested in. 

MR POTGIETER: What about the pamphlet? 

ADV BOOYENS: What about it Mr Chairman? The evidence clearly was Mr 
Jones says that they had nothing to do with the pamphlet. The test I would submit 
with respect is not whether or not Mr Biko indeed had something to do with the 
pamphlet, the test is, did the Police believe that Mr Biko had something to do with 
the pamphlet. Mr Jones's evidence somewhere says, if I recall correctly that it was 
in fact in some stage put to him that Marx; assist me Mr Commissioner, I think he 
says in fact somewhere that it was said that Marx - some policeman, I think it was 
Marx had seen them at a school in the PE District off-loading the pamphlets. 

MR POTGIETER: Yes, can I Mr Booyens just explain. You see, I understand the 
applicants to have said that they never intended to cause the death of Mr Biko. 
What they wanted to do was to get a criminal charge to stick against him and to get 
him dealt with by the courts, possibly imprisoned and neutralise his influence in 
that way. So I understand them to say that obviously the breach of the banning 
order is cut and dry - I mean he was guilty of that one, there's no question about 
that. But they were also interested in the pamphlet because they obviously believe 
that he had some critical role to play either as the author or somehow distributing 
the pamphlet, so they could possibly make that charge stick against him as well. 
Because I mean look, the wording of that pamphlet had opened up quite a few 
serious charges, you could think of sedition, you could think of all sorts of serious 
charges. 

So I had thought what they were trying to tell us was that that was really what they 
were all about. They were going to use the law against him; they were going to 
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throw the book against him; get him convicted and take him out of circulation or 
am I mistaken in that impression? 

ADV BOOYENS: I think the pamphlet was only part of it. There was also 
interrogation about the purpose of the visit to Cape Town according to Mr Jones. 
So yes, they were interrogating him about his political activities. 

CHAIRPERSON: Apart from Mr Jones's explanation as to why, what is the 
evidence of the applicants as to why Biko was arrested? 

ADV BOOYENS: As to the why he was arrested, it's simple! He was arrested by 
another branch because he breached his banning orders. 

CHAIRPERSON: Yes, and then that gave rise to an interrogation of him. 

ADV BOOYENS: On issues clearly outside the breach of the banning order it 
doesn't sound if the breach of the banning order was at all considered. That was cut 
and dry. 

CHAIRPERSON: So then the next question was that because he breached his 
banning order and was known to have gone to Cape Town, they wanted to know 
why was he in Cape Town? 

ADV BOOYENS: That’s it. 

CHAIRPERSON: So they interrogate him in why were you in Cape Town? Is that 
the interrogation? 

ADV BOOYENS: Well, the intended, just remember with respect Mr Chairman 
that the intended interrogation never really took place. But yes, he would 
....(intervention) 

CHAIRPERSON: .....what the purpose they had in mind 

ADV BOOYENS: The purpose they had in mind would be to questioning about his 
political activities, determine whether his political activities which could include 
his visit to Cape Town, which could include distribution or whatever he had to do 
with the pamphlet and to determine whether he indeed - those political activities 
indeed amounted to a breach of the plethora of the security legislation at the time, 
but also to obtain information, because I think there was some questioning of Mr 
Siebert if I am not mistaken as to what the purpose was, and he said it was twofold. 
First of all you see what information you can get and you use that information, you 
question me under, I think it was Section 6 in those days ... (intervention) 

ADV SANDI: Can I just ask ....(intervention) 
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ADV BOOYENS: Can I just complete my answer please Mr Sandi, then I'll deal 
with your question through you Mr Chairman. 

You're detained under Section 6, they obtain certain information from you, they 
used that information then to go and confront other people; in other words they 
would question me under Section 6; they can't use that against me in court, but 
during my interrogation I say that Pete and Paul were with me. Now they go to 
Pete and Paul and they get statements from them. 

Mr Chairman through you Mr Sandi has indicated that he has a question for me. 

CHAIRPERSON: Yes, I understand. 

MR SANDI: Mr Booyens when you say the Security Police wanted to interrogate 
Mr Biko about his political activities, as I understand not all political activities will 
amount to the breach of the law. What exactly did they want to find out about his 
political activities? Didn't they know that he was a politically active person? 
Weren't they monitoring his movements? What crime were they investigating in 
relation to his visit in Cape Town? 

ADV BOOYENS: Mr Chairman, what crime they would have investigating, 
appears at page 135E of the record. 

"The purpose of the investigation was to determine his 
involvement in the continuing unrest in the Eastern 
Cape as well as the distribution of the mentioned 
pamphlets, and in the last place to determine what his 
intentions had been with regard to the visit to Cape 
Town, so that criminal or rather acts in terms of the law 
could be taken against him". 

That emanates from the statement of Mr Siebert, but you asked me what crime? 

I think Mr Potgieter has probably put it much more succinctly than I can. If for 
example they could pin that pamphlet onto them, there's sedition there. I think if I 
still remember the old Security Legislation correctly there would certainly be some 
or other offence there under the Terrorism Act. If there was a conspiracy in Cape 
Town with people to get forces together with the ultimate purpose of overthrowing 
the Government, that would have been some crime under the Security Legislation. 
Mr Chairman, there was - if he played a role in the unrest in the Eastern Cape at 
that stage that probably would have been sedition. So in those days with respect Mr 
Chairman those of us who are slightly older would recall that with a loaded Act, 
the loaded old Terrorism Act and all the presumptions contained in it, that people 
could be charged with terrorism or something like that very easily without 
necessarily carrying a hand grenade and a AK47. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 220 of 264 
 

So I think there are any number of crimes which they could have been 
investigating, but obviously as it would go in crime investigation matters you 
would end up with the situation where first you would get the act, the acts of the 
man together, what had he done; and the decision as to whether what everything he 
did amounts to a crime of the one or the other does not ultimately rest with the 
Police, it rests with the Attorney General to decide whether he should prosecute. 

MR SANDI: You see, I'm asking you this question because the impression I 
personally get from the evidence of all the applicants, is that they seem to have had 
a vague suspicion that somehow Mr Biko was involved in the general unrest that 
was taking place in this area. Now when I look at this pamphlet I noticed that it 
does not even say that it has been issued by BPC. 

ADV BOOYENS: No, it doesn't. But Mr Jones said they said to him, that they saw 
him and Mr Biko handing out this pamphlet in PE. Mr Chairman, with respect to 
Mr Sandi, if I was involved with an activist organisation in 1978, and I think if any 
one of us was involved, and we issued that pamphlet, the last thing you would want 
to put on is you're identity or even you're organisation’s identity. If you state in that 
pamphlet that it was issued by the BPC, the BPC would have been banned and 
outlawed and all its - its whole - I am not saying it was issued by the BPC, all I'm 
saying is whoever issued that pamphlet would certainly not be too forthcoming as 
to that it was me who issued this pamphlet. I think that would have been, I don't 
think the people involved in liberation movement, would have been that short-
sighted Mr Chairman, with respect. 

MR POTGIETER: Mr Booyens, could I just clear up this one impression that I 
had. I just want to ask you, on paginated page 4, that's the application of Mr 
Snyman. Have you got that? It's also the typed page 4 of Mr Snyman's application 
form. 

ADV BOOYENS: Yes Mr Chairman. 

ADV BOOYENS : Can I just refer you to this section and just see if we understand 
this to have been the situation. Say the last third of that long paragraph that starts 
with Steve Biko and Peter Jones, have you got that one? That long paragraph. 
About the last third of that paragraph it starts with a sentence: 

"We received instruction from Colonel Goosen to 
question Biko intensively". 

go two lines further down, there's another sentence that starts; 

"The intention had been to determine his involvement in 
the generation of violence and unrest particularly also 
the distribution of pamphlets and with this in mind to 
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charge him and to have him imprisoned and in this way 
he could be neutralised as a leading figure". 

That was the impression that I got, was that in fact the approach? 

ADV BOOYENS: Well yes, it seems that the whole purpose of questioning the 
man was simply to ultimately to neutralise him, but neutralise him by way of 
having him prosecuted. But then of course Mr Chairman, we must not make the 
mistake of saying that if the Police, the Security Police, because it seems to me that 
maybe the reason these questions are asked of me, that because the Security Police 
are interrogating a detainee to find out whether he has committed political crimes 
because what we are talking about here are political crimes, to determine whether 
he is involved in the commission of political crimes and during that process, gross 
Human Rights Violation takes place; and that for that reason we must go back 
further. 

Why did the questioning start in the first place? The questioning started in the first 
place because there's a struggle going on. Because if we are going to say that 
whenever a Security policeman acts in terms, wanting to question a political 
detainee and for that reason it cannot have a political motive, then we are -surely 
the whole political motive is to get him into jail; to get his political activity 
stopped. 

MR POTGIETER: But isn't that part of the normal duty of the police, if you had 
committed an offence is to investigate. If you are, if there's evidence against you, 
to have you prosecuted and imprisoned if it's necessary. 

ADV BOOYENS: That is the normal duties of the police, but it is not the normal 
duties of the police to use third degree methods. And it is in that conflict situation 
against political background, what we are talking about. 

But quite frankly, if we are going to say that no Security policeman that ever 
interrogated a man and an interrogation got out of hand, can get amnesty, then we 
will seriously have to consider whether it is worthwhile for 90% of the policemen 
who applied for amnesty to proceed, if that is the interpretation on the Act, then 
90% of the Security Police who applied for amnesty will have to reconsider their 
position! 

MR SANDI: Yes, but when you say that Mr Booyens, are you not by implication 
suggesting that everything that happens to a political detainee whilst in detention, 
is necessarily an act committed with a political objective, is that what you are 
saying? 

ADV BOOYENS: No, that's not what I'm saying. Mr Chairman, what I am saying 
is; the policemen are busy with an investigation where a man - they are 
investigating the possibilities whether a man has in fact been involved in breaking 
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the political laws of the country. So the whole matter has got a political colour. 
Now in order to get results, because there is a lot of pressure from the politicians 
and from their Head Office, they commit a human rights abuse. It's not everything, 
we are dealing with human rights abuses. I am not suggesting that, to use a simple 
example, if a political detainee is refusing to eat his food and the constable who is 
in charge of him at the ex-police station gives him a smack; that would be a 
political act - that would be ridiculous; it can never be. 

MR SANDI: Let us look at the situation we dealing with here. You have a high 
profile political detainee. He’s about to be questioned about matters in which he is 
suspected of playing a role; he refuses to stand up whilst being interrogated; he 
insists that he will sit down. Now in that situation could the police not achieve the 
same goal of interrogating Mr Biko, by allowing him to sit down and question him. 
Isn't this really how this whole thing started? 

ADV BOOYENS: Yes, that's what I said in my Heads of Argument. This whole 
thing started because Mr Siebert told him to stand up. ....(intervention) 

MR SANDI: Yes, but do you concede that the Security Police in that situation 
could have achieved the same objectives by allowing Mr Biko to sit on the chair 
and questioning him? What harm, this is my question; what harm would be 
sustained by the interrogation process by allowing this gentleman to sit down and 
ask him the questions they want to ask him. ...(indistinct) 

ADV BOOYENS: We missed each other Mr Potgieter. 

MR POTGIETER: I thought I'll just add it before you answer. Bearing in mind that 
Mr Jones was allowed to sit down! 

ADV BOOYENS: Well, not all the time. I think Mr Jones told us that he had to 
stand on some bricks with some chairs. Mr Chairman I don't really understand the 
point of the question but I'll try to answer it. 

The Security Police could have, throughout all the years that they were dealing 
with the Liberation Organisations, could have treated all the people that they 
questioned as well as, I wouldn't say counsel, I would say attorneys, because I 
understand they are more decent than we are treat their clients when they take 
instructions from them. Yes, they could have done that, then we wouldn't have 
needed this Commission. 

MR SANDI: Do you recall from the evidence of Mr Siebert that this whole thing 
would never have happened had he allowed Mr Biko to take a seat and he 
questions him. And he also went on to say it would never have happened had Mr 
Beneke not rushed from the other office to interfere with his interrogation act? 
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ADV BOOYENS: Yes, I recall it; but the fact is it did happen. The reason Mr 
Siebert gave is the method of interrogation employed by the Security Police was 
that you, as the interrogator, had to establish a position of supremacy in a manner 
of speaking over the person that you are busy interrogating. Obviously we can 
debate the right or the wrong of it, but the whole point is, that that is why we are 
here. It's not because they cross-questioned the man in the right way, it's because 
they did it in the wrong way! 

MR SANDI: Do you recall that none of the applicants were able to identify or 
point out any leader or politician in their church or the National Party who had 
said; "political detainees should not be allowed to take a seat whilst being 
interrogated?" 

ADV BOOYENS: Mr Chairman they wouldn't be able to point out any politician 
that would have said, they would took a vote then ....(intervention..) 

CHAIRPERSON: I think in any case that's a different issue as to whether they 
were acting on their orders or instructions of political leaders. That's a different 
argument, isn't it? 

ADV BOOYENS: Quite so Mr Chairman. 

CHAIRPERSON: We are now talking about the purpose for which the 
interrogation was considered by the police to be necessary. ADV BOOYENS : Yes 

CHAIRPERSON: Whether that purpose was a political purpose or not. 

ADV BOOYENS: Yes. 

CHAIRPERSON: That's the argument you are trying to develop, isn't it? 

ADV BOOYENS: Yes, that's the argument that I'm trying to develop Mr 
Chairman. It goes without saying that no politician aren't prepared to say whoever 
told them that people are to sit or to stand or to be given water every fifteen 
minutes or something like that, I think politicians talk nonsense on a higher level 
than that. They do not - wouldn't deal with something like that. 

But the purpose of the interrogation; the crux of the question is whether the 
purpose of the interrogation was a political one. The purpose of the interrogation 
could only have been to exactly find out what Mr Biko's political attitude is; Mr 
Biko's political attitude was relevant to determine whether he committed a political 
offence, so the whole Biko police confrontation was a confrontation between the 
forces of Liberation on the other hand and the forces of State on the other hand, 
and that collision was on the political level. The policemen were the instruments 
that were used in this political clash. 
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It is very very conceivable that bearing in mind their own political background in 
that what they believed, that it is exactly because of the fact that this a political 
background that emotions would get frayed easier then in case of a ordinary 
criminal investigation. 

Mr Chairman, so our submission would be that there was indeed a political motive 
and that if the act is a political act as envisaged by, as set out on page 9 paragraph 
3 of our Heads of Argument, now we deal with how we say that the term 
"satisfied" should be interpreted. 

Then another potential issue, which I think there's not clarity on is; it may indeed 
even be arguable to say well, what people like Marx didn't sow amounted to no 
offence, at least as far as Mr Biko is concerned there is of course always the 
perjury and so on. But that is not in our submission really within the province of 
this committee to decide the fact that there is a risk that the prosecuting authorities 
may institute a prosecution, is in our submission adequate reason for us to 
approach this Committee and to say give us amnesty. It's not for this Committee to 
decide the technicalities of what offence and on what basis there is a risk on these 
facts that the prosecuting authorities may institute a prosecution. 

Mr Chairman, if one looks at the other requirements of the Act, there's a full 
disclosure whether there was orders. The order that comes through to me is a 
general one. "You must resist the efforts of the Liberation Movement to overthrow 
the Government." It's comparable to a situation where a General in a war situation 
would tell - would insist that a certain enemy stronghold be taken; but the how and 
the why and the method does not rest with the General. He gives the order to take 
the enemy stronghold, but it is the captain or the lieutenant on the ground that 
decides how he does it. So quite frankly to suggest that one can attach any validity 
to the fact that the politicians never said to people that they shouldn't sit down and 
so on, or they must tell them to stand up, with respect that is not really the issue. 
The real issue is did the politicians insist that the police get results, that police 
Headquarters insist that they get results, and then we must look at the methods 
employed by the men on the ground. They were told to get results and in the 
process things went wrong - horribly wrong, to quote somebody else. 

MR SANDI: Can you not get the same results by giving the gentleman a chair and 
you interrogate him? Can you not get the same results by giving this detainee a 
chair and you question him intensively about whatever you suspect him of being 
involved in? 

ADV BOOYENS: Mr Chairman I don't know. I'm not an expert at interrogation. 
Maybe theoretically there a hundred and one possibilities; maybe what they could 
have done if they invited him for a beer, they could have obtained the same result. 
The answer to that is, I don't know! But quite simply we cannot now twenty years 
down the line take an armchair attitude and say that, but this is completely 
disproportionate because you told a man to stand up. So as far as the issue of 
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proportionality is concerned, Mr Chairman the Security Police lived in an era 
where you did not take a man for beer and trying to get information out of him that 
way. And yes, they probably could have got the information out of him, I don't 
know in how many other ways - I'm not an expert in interrogation, but maybe the 
only way they could have got the information out of them, in their perception. 

MR SANDI: And now perhaps one does not have to be an expert in interrogation 
to know that, to know that you would be able to extract as much information as 
you want from a detainee who is well-known to all of you as Security Police, by 
simply giving this man a chair, a man who was prepared to answer all those 
questions but he said, "I will not be on my feet whilst answering those questions. I 
want a chair, accord me the respect which I deserve; don't humiliate me." 

ADV BOOYENS: I do not recall hearing that evidence Mr Chairman, but my 
memory is of course not infallible, but .....(intervention) 

CHAIRPERSON: I think what is attempted to be put to you was not the words of 
Mr Biko, but the proposition that there was no reason to suggest that Biko was 
recalcitrant and not willing to answer questions. There's no evidence that he was 
unwilling to do that. That being so, couldn't he have been questioned with greater 
civility? 

ADV BOOYENS: Speaking for myself, yes. I said earlier on that it could perhaps 
in all probability be said that the soft approach might have worked sometimes, I 
don't know. There certainly was not - the insistence to place him at a disadvantage 
was there, it was perhaps not necessary that was another assault on his dignity as a 
person, but if we are going to insist that ask every time but surely the Security 
Policemen or whoever could have always have taken the lesser alternative and that 
wouldn't only go for interrogations which went wrong; that would go for people 
that were killed; that would go for people that were seriously assaulted. That is 
always true. There was - if one must really approach it on the basis of was it ever 
necessary, then perhaps one would have said that perhaps none of the lives lost in 
the struggle on either side was necessary. But that's not the test. 

Mr Chairman, I think unless there is something else specifically which the 
Committee would like to hear me on, and bearing in mind my Heads of Argument, 
those are the submissions I wish to make. 

CHAIRPERSON: Do you concede that the fate of the applicants is inextricably 
wound up and therefore the Committee does not have to look at the acts of each 
individual to determine whether amnesty should be granted to him or not? That 
they are all part of a concerted action on that day and that their combat must be 
judged not individually but as a group, collectively, and that if one qualifies the 
others qualify; if anyone does not qualify the others do not qualify. Have you 
applied your mind to that? 
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ADV BOOYENS: I can obviously only speak for my applicants. ......(intervention) 

CHAIRPERSON: I'm taking about your applicants. 

ADV BOOYENS: My three applicants, because I think they are in a different 
position. Yes, as far as they are concerned, because they were a team made up with 
the same purpose - of course with one exception, that's a factual one, and that is 
Marx's involvement, Mr Chairman, only goes so far as to the scuffle. He's got 
nothing to do subsequently because he deliberately pulls him out of that, but I think 
that is purely factual. If one is going to place reliance on the subsequent fact and 
that blame in any case in our submission is rests squarely on the shoulders of 
Goosen and not on these, but if the Committee finds a distinction is to be made and 
some significance to attach to the fact that adequate medical assistance wasn't 
obtained for Mr Biko, then of course Marx is out of that one clearly. 

But that is really where - but insofar as the initial intention and how things started 
is concerned, even here there is of course a slight distinction as far as Marx is 
concerned because he walks in uninformed as to why this scuffle started. What he 
sees, you would recall Mr Chairman, he sees a scuffle involving a detainee and 
some of his colleagues and he joined in to help. But those are factual distinctions. I 
think the legal principle is the same for all of them. 

CHAIRPERSON: Yes, thank you. Mr Erasmus? 

MR POTGIETER: Just a minute, just a minute Mr Booyens just before we 
conclude 

You put your submission that there is no need to identify any particular offences, 
but in your submission, to what acts or omissions, do the applications of your 
clients relate? What is it? 

ADV BOOYENS: Well, the acts in those acts-I think there are two legs - those acts 
which contributed to the death of Mr Biko. What I was trying to say Mr Chairman 
is it doesn't matter whether you call it murder or culpable homicide, and those acts 
relating to the making of the false statements. Those are the two categories. 

MR POTGIETER: Just with regard to the first category of acts, to the death of Mr 
Biko, is your submission that we have to judge that on the basis of the case that 
was made out by your clients in respect of how this incident occurred? 

ADV BOOYENS: Oh yes, Mr Chairman, if the Committee is going to find for 
some or other reason, that in fact what happened, for example, was that Mr Biko 
was pursued into a corner and beaten up in circumstances completely unrelated to 
what they have told you, then obviously the only facts that are placed before you, 
in fact, are the facts as alleged by them, and that is the facts that I will submit. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 227 of 264 
 

So if the Committee finds, " no, no ,no this didn't happen that way. Something 
completely different happened there." But then the applications fail on the basis 
that they did not make full disclosure. 

CHAIRPERSON: I follow that. I do understand that submission. I wanted to just 
get to a different point. 

Is your submission that we have to find that what happened was, in a way, let's call 
it for the moment accidental really? It was an attempt to restrain an aggressive 
detainee, that the incident happened? 

ADV BOOYENS: Yes, well, that was their version. Mr Chairman, just one thing 
that I have forgotten to mention which springs to mind just now, is one of the 
aspects that were raised by my learned friend during cross-examination, which I 
would like to refer the Committee to, and that is that by consent the inquest record 
was handed in, including medical evidence. We of course didn't have the 
advantage of hearing the medical evidence. We know that some of the doctors are 
dead. I think we should try prevent these hearings turning more and more into 
retrials, that's not what they're supposed to be. 

But the only fact which I want to point out is that there's a difference of view 
between the pathologists as to whether the four brain lesions could have been 
caused by one or more than one application of force. The view of Professor 
Loubscher and that view - sorry it was five brain lesions, it was not four - that view 
appears in the inquest records at page 1154, 1157, 1158, 1169 and pages 1215 to 
1210. Loubscher gives reasons for his view, that it could have been a single 
application because there were other views as well. I do not really think that it even 
takes the matter much further, on the description given by the applicants of a 
scuffle going on and people falling about and blows with fists being hit, and so on. 
There's probably room for both possibilities that there was a single application of 
force or more than one application of force to the head which could have caused 
injury. 

CHAIRPERSON: Does it matter whether the injuries were inflicted with one blow, 
or several blows? 

ADV BOOYENS: Yes, but the injuries could have been inflicted with a blow, or a 
fall - we don't know - or a bump against the wall. 

CHAIRPERSON: The question related to blows. Does it matter whether the 
injuries could have been inflicted by one blow or many blows? Does it matter to 
the eventual outcome of this application? 

ADV BOOYENS: I don't think it does. Provided that the blow, of course, subject 
to this qualification; if Mr Biko, during the scuffle received four or five blows, or 
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one blow, but its still during the scuffle, it doesn't matter. As long as the scuffle 
goes on its a "free for all." 

CHAIRPERSON: Yes Sir, 

MR POTGIETER: Can I just come back to conclude this point I was trying to get 
some clarity on. Are you then submitting that we must find that these acts which 
we have now identified are associated with a political objective as defined in the 
Act? 

ADV BOOYENS: If I wasn't suggesting that, I wouldn't be here Mr Chairman. 
Yes, obviously. 

MR POTGIETER: So, even on the version that what happened was possibly 
exceeding the bound of reasonable conduct in the circumstances, assuming that to 
be the act or omission that we are talking about in respect of the death of Mr Biko, 
because remember we must be satisfied that it is an offence or a deed in terms of 
the Act. Assuming that your submission is that, that is an act associated with a 
political objective? 

ADV BOOYENS: Yes, Mr Chairman. 

MR POTGIETER: Just in a word, or a sentence, what would be the political 
objective there? 

ADV BOOYENS: Political objective: security policeman resisting, in terms of the 
policy of the Government of the day, the efforts of the Liberation Movement, they 
interrogate. The purpose of the interrogation gets out of hand. It does not now all 
of a sudden, become a non-political event. It's in the cause of this whole process: 
it's not much different. It starts with a man being told, "get up". It starts with a 
fight. It will be artificial to say that all of sudden why did the fight take place? The 
fight took place to subdue him so that they could interrogate him further. 

MR POTGIETER: Or to defend themselves, or to protect one of their colleagues 
against an unlawful attack. 

ADV BOOYENS: Mr Chairman, yes, one can look at it that way, but then you are 
introducing another artificial point because this would not have happened if Siebert 
did not act the way he did. It may even be debatable whether it can be said that in 
the circumstances - remember if I act unlawfully, I cannot rely on self- defence, 
and so I do not think the self-defence issue really came in here. The whole tenure 
of the evidence, was "we grabbed him to subdue him, not so much because he 
attacked Siebert." - remember his attack on Siebert was still a chair pushed in his 
direction and a mis-swing, I think. That cannot stand loose from what happened 
subsequently once the man - I think Reuben Marx put it very well. He said when 
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he wiped his hand over his eyes he could see now he is okay now he is sort of 
chained to the grille. The whole purpose obviously is to subdue him. 

That the coincidence, you see we must be cautious, with respect Mr Chairman, to 
take an armchair attitude here and to say "but it could have been only this, it could 
have been only that." I think there are a number of factors here that play a role at 
the same time, and which one of these was also to subdue him from attacking 
Siebert, but to subdue him to continue the interrogation comes in at the same time. 
So I think we are moving into a very dangerous area of artificial distinction if we 
start doing that. It's not necessarily self-defence. 

MR POTGIETER: No, no the difficulty is were does one draw the line. You 
agreed with the point that Mr Sandi raised that not everything, not every act, not 
every incident that follows the detention of a high profile political activist would 
now suddenly become political. Somewhere its conceivable that there are acts 
which would have nothing to do with the political nature of that incident. For 
example, assume Mr Biko didn't like one of the interrogators, because they had 
some disagreement, unrelated to politics previously, and he attacked that person, 
and in defending their colleague they exceeded the bounds, and it could he said 
they have assaulted Mr Biko. Obviously that didn't fall within the political context 
of the particular incident. That is why I'm asking you , you know , it is a question 
of where does one draw the line? 

ADV BOOYENS: I think as long as you are in the process of trying to establish 
dominance over a political opponent, or in the process of actually joining issue, or 
trying to actively oppose his political views as opposed to your political views or 
those that you protect, I think that is the line. I mentioned the example earlier on 
where the policeman on duty at the police station smacks him because he doesn't 
eat. That has got nothing to do with establishing political dominance over him , 
that is a - 

Mr Chairman , I think that it is perhaps the example that one gets in the law of 
delict with the liability of a master for the acts of his servant could perhaps assist 
one here, with some qualification. The moment it becomes a product of their own 
that's got nothing to do with their work as security policemen anymore, really. 
Then I think you cannot say that it has a political motive, but as long as it is in an 
interrogation with the purpose of subduing a political 

opponent then it's clearly within that sphere of their doing their job as the 
protectors of the safety of the State. I hope that has answered your question Mr 
Potgieter. 

CHAIRPERSON: Mr Erasmus. 

MR ERASMUS: Thank you Mr Chairman for the opportunity to address you. The 
application of Mr J.J.O.Beneke will be dealt with in argument on the basis of the 
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legal requirements set out in the promotion of the National Unity and 
Reconciliation Act Number 54 of 1995. 

An applicant has to satisfy the Committee in terms of Section 2120 sub-section 1 
that: 

(i) the application complies with the requirement of the Act. 

(ii) the Act, omission or offence to which the application 
relates is associated with a political objective and was 
committed in the course of the conflicts of the past in 
accordance with the provision of sub-sections 2 and 3. 

(iii) the applicant has made a full disclosure of all relevant 
facts. 

For purposes of determining whether an act is associated with a political objective 
the sections in Section 20 sub-sections 2 should be taken into account. To 
determine whether an act is associated with a political objective, the factors as set 
out in Section 20, sub-section 3 should be taken into account. 

Now I want to pause here, and I want to refer you to page 13D of the paginated 
documents. That is the application of Daniel Petrus Siebert 13D. It's about a third 
from the top. 

"During August/September 1977 I was part of the 
special investigative team who had to deal with the 
interrogation of Peter Jones and Steve Biko, in order to 
determine or investigate their part in the reigning unrest 
in the Eastern Cape, particularly in Port Elizabeth." 

Going a little bit further down. 

"This interrogation or investigation started with 
interrogation of Peter Jones with regard to the 
generation of unrest and public violence in the black 
townships of Port Elizabeth and particularly, with regard 
to the involvement with regard to the drafting and 
distribution of a pamphlet in these various townships. 
These pamphlets encouraged the people living in the 
townships to take mass action against the racist 
Government of the day. Students and workers were 
encouraged or incited to show their solidarity with the 
liberation struggle." 
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During this interrogation of Peter Jones and the 
subsequent interrogation of other detainees, everything 
indicated that Steve Biko had been responsible for the 
initiating and drafting of the mentioned pamphlet. 
During this period of time there had been instructions 
from Government circles and police headquarters that 
every possible action should be taken to inhibit the 
spiral of violence, and that drastic action should be 
taken against activists and leaders in the Black Power 
movement". 

And then again in the middle of 13E. 

"Members of the Security Branch, at this time, because 
of the countrywide unrest, were under tremendous 
pressure to effectively and speedily question the 
detainees to bring the unrest under control". 

What I want to say to you by this, is interrogation of Mr Steve Biko had in fact not 
only been related to the fact that he did not obey his banning order, the fact that he 
moved beyond a certain area, the reason for the interrogation in fact stretched far 
more broadly. It was not only because of the statutory misdemeanour. In was in 
fact of the relevant security legislation, and this is also the legislation in terms of 
which he had been detained. The intention with the interrogation was in fact far 
wider. It related to his part in the distribution of the pamphlet and his part in the 
unrest of that time. I will also return to this at a later point. 

However, Mr Erasmus, the intention was to take action against Steve Biko in terms 
of Criminal Law. There are two possible such acts that could be taken. 

Firstly; the mere misdemeanour, the fact that he acted against his banning order, 
that he stepped outside of an area to which he had been inhibited. That would have 
been a such a misdemeanour, but there was another part to the interrogation of 
Steve Biko, namely; his participation in the distribution of the pamphlet, and his 
part in the unrest. 

You will also see this on page 13. On page 13E you will see that the intention of 
the interrogation was to determine his involvement in the continuing violence and 
unrest in the Eastern Cape, as well as the distribution of the mentioned pamphlet, 
and in the last place to determine what the intention had been of his visit to Cape 
Town, in order to take the necessary action against him in terms of Criminal Law. 
There was, therefore, elements of a mere interrogation in terms of Criminal Law, 
but there was also interrogation in terms of his participation in the political unrest 
at that time. And that in fact takes it beyond a mere criminal act in that regard, the 
fact that he disregarded his banning order, because in my view it would not have 
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been necessary to detain him in terms of security legislation, if the only matter 
involved had been the fact that he disobeyed his banning order. 

In determining the question if an act was associated with a political objective, it is 
submitted that in terms of Section 20, sub-section 2, an applicant should prove the 
following: 

(i) that the act was an offence or delict. 

(ii) which according to the criteria in sub-section 3 is associated with a 
political objective, and then 

(iii) which was advised, planned, directed, commanded, ordered or 
permitted. 

(iv) within or outside the Republic. 

(v) during the period 1st March 1960 to the cut off date. 

If you would bear with me for a moment. I submit to you that it is clear that 
Section 20, sub-paragraph 2B, contain both objective and subjective elements. 
Now, the principles of the 1990 Indemnity Act have been referred to in Rapholo v 
The State President and Others 1993 (1) SA 680 (T). 

In this case an application for review of the refusal of the Amnesty Committee to 
grant amnesty in respect of four acts was brought against the State President The 
Committee found in the Rapholo case, that Section 20, sub-section 3, sub-section 
B, related solely to political uprising or disturbances. The Court, however, found 
that that was a too narrow construction. This gives an indication that this 
requirement should be interpreted widely. It should therefore go further than a 
simple political uprising, disturbance or event, and could also pertain to a war 
situation, which existed between the South African Government on the one hand, 
and the Liberation Movements on the other. 

Section 23D refers to the object or objective of the act, and in particular whether 
the act, omission or offence was primarily directed at a political opponent or 
against private property or individuals . The Court in the Rapholo case found that 
the test in terms of this guideline was not whether a cause was served, for example, 
the political opponent or its property was targeted as opposed to private individuals 
and their property. 

Now, Section 20, sub-section 3, sub-section F, refers to the relationship between 
the act, omission or offence, and the political objective pursued, and in particular 
the directness and proximity of the relationship and the proportionality of the act, 
omission or offence, to the objective pursued. 
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In the Rapholo case, the Committee found on page 687A, that for the purposes of 
this guideline, something akin to a war situation has to be envisaged. It could 
therefore never be that the killing of a political opponent would mero motu not be 
proportional to the political objective. 

It is submitted that the Rapholo decision provides legal precedence for the 
application of the amnesty principle as set out in Section 23 of the Act, and that 
this should be applied according to theRapholo decision. 

I want to refer you to another case where Section 20 was referred to. That is the 
case of AZAPO and Others v the President of the Republic of South Africa 1996 (4) 
SA 671 on pages 671 to 683. The rationale of the act as a whole was discussed on 
page 683 and 684, and it is submitted that Section 20 should also be interpreted 
taking into account the reasons behind the act, the purpose of the act, and the 
objectives of the act. 

I want to pause hear just to read some of the objectives. I only have the Afrikaans 
version here. 

"Since it is considered necessary to determine the truth 
with regard to events of the past, as well as the motives 
for and the circumstances within which gross Human 
Rights Violations occurred, and in order to make known 
the findings in this regard in order to prevent the 
recurrence of such acts in the future, and since the 
Constitution determines that the goal of National Unity 
and the common good of all South African citizens as 
well as reconciliation under the reconstruction of our 
society; and since the Constitution determines that there 
is a need for mutual understanding rather than the 
intention to achieve vengeance and not to victimise 
people, and since the Constitution determines that in 
order to achieve such reconciliation and reconstruction, 
it is necessary that amnesty must be granted with regard 
to acts, failures or misdemeanours which had relation to 
political acts in the past. That is the purpose and the 
goals in terms of which Section 20 of the Act should be 
considered." 

In terms of Section 20 sub-section 4 the previous indemnity acts shall be taken into 
account when Section 20, sub-section 3 is applied. I place emphasis on the word 
'shall'. It is therefore obligatory to take account of the previous acts. 

In terms of the Indemnity Act number 35 of 1990 indemnity could be granted to 
any person who applied therefore on the basis of the guidelines published in 
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Government Gazette number 12834. Now the following was stated in the 
guidelines: 

There is no generally accepted definition of political offence or political prisoner in 
International Law. What is generally accepted, however, is that principles 
developed in the field of Extradition Law are relevant in distinguishing between 
political offences and common crimes. The law and practice of states show that 
there is now a considerable degree of consensus both as to the types of offence 
which may in principle be classified as political as well as to the sort of factors 
which should be taken into account in deciding whether an offence is political or 
not. 

The further Indemnity Act, that is now the Act No. 151 of 1992, was promulgated 
in 1992 incorporating a much wider test for purpose of determining political 
objective. A political objective was defined as follows in Section 1 of that Act, that 
is now the 1992 Act. 

"Means any act or omission which has been advised, 
directed commanded, ordered or performed, with a view 
to the achievement of a political object for the 
promotion or combating of an object or interest of any 
organisation, institution or body of a political nature, or 
with a bone fide belief that such object or interest will 
be served, or with the approval, or an instruction or in 
accordance to policy of such organisation, institution or 
body or in reaction thereto." 

It is submitted your Lordship that the further Indemnity Act, that is now the Act of 
1992, widened the scope of the test, and placed the emphasis on a subjective test. It 
is therefore submitted that in the interpretation of Section 20 of the Promotion of 
National Unity and Reconciliation Act, that is now the 1995 Act, more emphasis 
should be placed upon the subjective part than the objective part of the test in each 
instance. This would apply to application of Section 20, sub-section 3 of the Act. 

Furthermore, a wider, rather than a narrow interpretation in a case of doubt should 
be applied. This argument is important as an applicant's view of the political 
character of his act may conflict with the objective facts. An applicant may 
therefore have acted with a political motive, but not knowing that the act itself was 
not political itself in nature and purpose. 

It is submitted that the Committee should, when applying Section 20(3), place 
more emphasis on the subjective part of the test, than the objective part of the test. 
In any event, there can be no doubt whatsoever in the minds of the Committee, that 
all the incidents in respect of which Mr Beneke testified, occurred against a 
background, and in the context of the conflicts between the Liberation Movements 
on the one hand, and the South African Government and National Party on the 
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other hand. They all therefore occurred within the sphere and context of a political 
uprising, disturbance or event, or in reaction there to. Objectively therefore, the 
applicant, Mr Beneke, should be regarded as a political offender. 

MR POTGIETER: Mr Erasmus, even in spite of his own testimony? If we were to 
apply these subjective tests that you refer to, what weight should we attach to his 
own testimony, that what he was doing had nothing to do with a political 
objective? He wasn't part of the interrogation team. He was an occupant of an 
adjoining office, and he heard some noises, and he arrived on the scene and 
immediately acted to defend or protect one of his colleagues. And he says it had 
nothing to do with the political objective. 

MR ERASMUS: I am glad that you are asking this question of me. I don't want to 
involve my learned friend client Mr Marx in this regard, but Mr Reuben Marx 
finds himself in a similar situation. My submission to you is that one cannot 
categorise this matter, in other words, now you're busy with a political objective, 
now you're not busy with a political objective, now I'm again busy with a political 
objective, now I'm not busy with a political objective. 

The facts in this matter are, that there was an interrogation. This interrogation had 
to do with the combating of the broader situation of unrest, and in the course of this 
interrogation with regard to the broader situation of unrest, Mr Beneke rushed into 
the room with the intention of inhibiting what he thought as an attack by Mr Biko, 
but one must consider the broader picture, rather than attempting to 
compartmentalise the events into little pieces, and that is why I say that you must 
look at the subjective occurrence, and the broader intentions of the gathering of 
that persons that morning. 

You must recall that Mr Beneke was in fact a member of the Security Branch, even 
though not of that particular investigating team. He was particularly involved in 
considering terrorist acts. I will at a later point refer you to the case of Steyn, 
where I will link to this question again. 

MR POTGIETER: So you are saying, regardless of Mr Beneke's subjective attitude 
or view, you must find that he was mistaken, that even though he himself says that 
he had not attempted to achieve any political goal, you must find him to have been 
mistaken, and that he had in fact been politically motivated, that what he had done 
was done with a political purpose? 

MR ERASMUS: No Chair, that is not what I'm saying. There's a fine and subtle 
difference involved here. I am saying that this part of the events must be 
considered as the whole, the broader whole of events. The particular act of 
inhibiting that situation was not done with a political motive, it was simply 
intended to protect his colleague against what he considered to have been an 
attack, but it occurred within the context of a political interrogation. 
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ADV SANDI: But Mr Erasmus, when Mr Beneke rushed into this interrogation 
room, there were about three or four hefty men who could have been able to 
defend Mr Siebert if Mr Biko was posing any threat to Mr Siebert at all. 

MR ERASMUS: That is not a matter which has been properly explored at any 
point, during testimony or cross-examination which of these other persons would 
have been able to contain this considered attack. Testimony is that it occurred in a 
second, a matter of part of a second and in view of the training of police officers 
we are not looking at who should have reacted. A person who sees something 
happen, must act regardless of the fact that four persons might be present. If all of 
us took this "let's wait and see what happens" position, then it might have occurred 
that the attempted blow by Mr Biko might well have hit its object, that the situation 
might then have escalated beyond control. 

Considered the other way round, your question that the opposite of your question is 
just as important. What would have happened if no-one acted? Would it not then 
also have led to a situation of chaos! 

ADV SANDI: I think that submission, and remembering his concession in the 
course of his evidence-in-chief, or whilst answering questions in re-examination, 
when he was specifically asked if his conduct right at that stage was influenced by 
his previous knowledge of an allegation or rumour that Mr Biko had previously 
assaulted a member of the Security Police, and his answer to that was, yes! 

MR ERASMUS: He most certainly in view of his trial, although this was not his 
personal experience, this was hearsay information which he had received, but he 
did act in view of that information to protect one of his colleagues. 

CHAIRPERSON: It seems that he only comes into the picture and makes common 
cause with his colleagues at a time when a scuffle had broken out. He had nothing 
to do prior to that incident, and he walked in there because he sees a physical 
development taking place and he joins in. That is his evidence. And I think that it 
is fair to put it this way that if the didn't see the threat of an assault on one of his 
colleagues, he might not have joined in. So what motivated him in joining in, was a 
desire to protect a colleague. 

You invite us to look at his conduct in the broader context, that because he's a 
policeman, when he joined in, he was joining in the fight against people in the 
Liberation Movement, that is what you are trying to say. Is that not so? 

MR ERASMUS: He intervened in the scuffle where a member of the Liberation 
Movement in your words, was in fact assaulting or attempting to assault one of his 
colleagues. 

CHAIRPERSON: That's the limit of his commitment, to participate in the physical 
assault, or to prevent an assault taking place. 
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MR ERASMUS: That is correct with regard to that particular incident. We will 
deal at a later stage with the perjury which occurred on the Saturday. With the 
regard to the assault on the particular day of the 6th of September, it was in fact 
delimited to what you have sketched. 

I want to invite your intention to Section 20(2) the question about an offence or 
delict. It is not necessary to elaborate on the meaning of this. In the applicant’s 
application the offences were set out in detail in respect for which offences 
amnesty are applied for. It is respectfully submitted that any competent verdicts in 
terms of Section 256-279 of the Criminal Procedure Act 51 of 1997, falling under 
the offences should be incorporated as well as other offences not specifically 
identified, but which appear from the facts. 

Furthermore, amnesty should also be granted in respect of any act which could be 
regarded as a delict, and therefore amnesty should be granted in a wide manner, 
referring to the specific act or omission in respect of civil liability. Section 20 
provides for the granting of amnesty in respect of an act, omission or offence. 
Criminal Law pertains to the last mentioned. In respect of Civil Law, amnesty 
should be granted in the widest possible terms, with reference to the act or 
omission. 

It is therefore submitted that amnesty should be granted in respect of any delict 
which could arise from any act or omission committed by the applicant, as referred 
to in the facts of the application, and the evidence pertaining to each and every 
application. 

Mr Chair what I attempt to say in this, is that it is not only the events of that 
morning of the 6th September which has to be considered, but also those events of 
the afternoon after two with regard to Mr Beneke. You will recall that at about two 
o'clock he returned to duty and Sergeant Nieuwoudt and himself were given the 
instruction to guard the late Mr Biko. The testimony of Mr Beneke was that 
immediately at two o'clock he gave instruction to Niewoudt to report that Biko 
required medical attention. I am not here to make - to argue a case against my 
client, but it could be argued that a reasonable person might well have made more 
incisive inquiries with regard to the granting of medical assistance to Mr Biko 
because the fact is that Mr Biko was still partly unconscious during the course of 
that afternoon, between two and four o'clock in the afternoon. There is only a 
single report with regard to the quest of medical attention. There is no testing with 
regard to whether this had been attended to. It might well be that under particular 
circumstances it could be argued that there is in fact delictual culpability. 

MR POTGIETER: What political purpose would your client have had when he 
committed this delict? 

ADV ERASMUS: The political intention, and I've already referred to this, and I 
believe in my submission that we must be careful not to categorise this. It is part of 
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a bigger picture and this bigger picture is, that there had been at that time, I would 
like to say a war between the State and the so called Liberation Movements. I do 
not want to place ever particular act under a microscope. I want to say that we must 
look at the bigger picture. That is my submission that the bigger picture is one of 
resistance against the Liberation movements and the maintenance of the then order, 
and if he had been negligent subsequently that would have been part of that 
struggle. Yes it would have been a part of the bigger picture. 

I want to refer you to Section 20, sub-section 2, sub-section A. The applicants have 
all stated that they had been supporters of the National Party, which formed the 
previous government until 1994, and which was a publicly known political 
organisation. The evidence of all the applicants has been that they have been 
involved bona fide in the furtherance of the political struggle waged by the 
National Party, which was the Government, against the Liberation Movements 
including the ANC, PAC and SACP. 

The whole background and context in which the applicants had to operate, 
especially pertaining to orders in respect of covert operations, added to a 
reasonable belief that any order to eliminate an activist or terrorist, and orders to 
take counter-revolutionary steps, such as bombings and interrogations, were all 
part of the counter-revolutionary strategy of the Government. 

Let's again look at Rapholo v The State President. The context against which the 
acts took place with particular reference to the question if it was a political 
uprising, disturbance or event, or reaction thereto, is a wide requirement. A wide 
interpretation was also applied by his Lordship, Mr. Justice Van Dykhorst, in 
the Rapholo v State President. It is in any event clear that the actions of the 
applicants were at all relevant times part of the counter-revolutionary strategy of 
the National Party Government against the Liberation forces, as part of a war effort 
called the People’s War by the Liberation Movements, and that it was directed 
against the political strategy of the Liberation Movements, and specifically at the 
ANC with a view to overthrowing the Government. The context was therefore 
clearly political. 

The offences for which the applicant has applied for are listed in his application. It 
is submitted that in certain instances there may be doubt on the facts if the 
applicant had committed a certain offence. In this regard it is submitted that the 
applicant, Mr. Beneke, should be afforded the benefit of the doubt, and that he 
should receive amnesty for such offences as well. Furthermore, all competent 
verdicts falling under a specific offence is also included in the application amnesty. 

MR. POTGIETER: Does that include murder? 

MR ERASMUS: With respect Chair, there was no intent amongst these applicants 
to murder Mr Biko. At most this could be culpable homicide, in view of the 
testimony given here. 
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I further want to invite your attention my Lord to Section 23F, 20(3)(F). His 
Lordship Mr. Justice Van Dykhorst said the following in the Rapholo decision 
pertaining to this interpretation. 

"As regards the relationship or proportionality between 
the offences and the political objective pursued, the 
Committee held the view that in no civilised society, 
could or would the killing of a political opponent be 
accepted or justified to further political ends". 

This is correct, but in my respectful view it is not a relevant consideration. That is 
what Mr. Justice Van Dykhorst says. 

CHAIRPERSON: At what page is that? 

MR. ERASMUS: That should be - I cannot give you the specific page on this day 
Sir, but I will come back to you on that one. 

"In our warped world what is frowned upon if done to a 
single individual, becomes the stuff of sagas if in war 
time, when whole enemies are wiped out". 

For the purposes of the guidelines something akin to a war situation has to be 
envisaged. It is submitted that a war situation prevailed in South Africa and that 
there was a low intensity guerrilla war in South Africa. Actions of Security 
Policemen should be regarded in that light. The killing of a political opponent in a 
war situation would then become more accepted and justified. This especially so if 
such and opponent took part in the hostilities." 

My Lord I see it is almost 11 o’clock. Maybe time to adjourn at this stage? 

CHAIRPERSON: Have you got very much more to deal with? Yes, we'll take a 
short adjournment. Let's try be punctual. Let's be here within fifteen minutes. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

CHAIRPERSON: Yes, Mr. Erasmus. 

MR. ERASMUS: Thank you My Lord. 

I want to invite your Lordships attention to Section 23(3)(I) and sub-section 3(II). 
It is clear from the evidence that not one of the applicants received personal gain 
from any of their actions and that nothing was done out of personal malice, ill-will 
or spite directed against their victim. 
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I want to draw your Lordships attention to a decision of Hendrik Jakobus Steyn; it 
was an application number 69 of 1996. In this application, evidence was led of the 
death of ANC member after a gun fight between member of the Police and 
Terrorists. The victims were wounded by the Security Forces. The applicant, 
Hendrik Jakobus Steyn recognised the two wounded as two well known terrorists. 
He testified that he knew that they would eventually be redeployed against the 
Security Forces. He testified that the Courts could not handle the situation, and that 
it was necessary to act outside the normal legal system. He then killed the two 
wounded soldiers. 

In the judgment the Committee found that the motive of the applicant was to kill 
the deceased so as to prevent them from acting in future against the Security 
Forces. Steyn did so because the normal legal process was not successful in that 
regard. 

This is important with respect for the argument pertaining to the application of the 
applicant, and the reason why they acted outside the normal scope of the legal 
system. It is also important for purposes of the couter-revolutionary strategy and 
the prevention policy of the South African Police at that time. It was found that the 
context of the action was against the background of a fight between Security 
Forces and Terrorists. The Committee found that it was foreseeable that people 
could die because of the struggle. The deceased were all political opponents. 

In respect of proportionality, the Committee found that the South African Police on 
the one hand, and the Liberation Movements on the other hand, were legitimate 
targets of each other, and that the killing in this specific instance of a person was 
therefore not necessarily not proportional to the political objective. 

Now it is submitted that this judgment of Steyn supports the application of Mr. 
Beneke and the other co-applicants. 

Now I want to turn to disclosure of all relevant facts. 

CHAIRPERSON: Do you have a copy of this judgment? 

MR. ERASMUS: I haven't got a copy here, but I can have you sent one in due 
course. 

CHAIRPERSON: Yes please. 

MR. ERASMUS: I will do so. 

CHAIRPERSON : Do carry on. 

MR ERASMUS: I'm turning to disclosure of all relevant facts. It is submitted that 
the applicant has disclosed all relevant facts. It is furthermore submitted that 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 241 of 264 
 

relevant facts mean, the facta probanda" in respect of criminal offences and the 
principles of a delict in respect of delicts. These requirements have been complied 
with in the evidence pertaining to each and every incident. It is submitted that 
where there is no evidence to the contrary, and where it was not put to any of the 
witnesses that any other witnesses would contradict the evidence, the applicant’s 
evidence should stand uncontested and should be accepted as true and a full 
disclosure of such facts. 

Care should be taken not to be too harsh on the applicants in respect of their 
memories. If one has due regard to the fact that a lot of the incidents have taken 
place more than twenty years ago, and that their memories have been affected. 

It is furthermore submitted that the applicants had no reason to lie whatsoever. It is 
submitted that it should be taken into account that Mr Beneke came forward out of 
his own free will to participate in this process to apply for amnesty and to place 
before the Committee the full version of the facts. He did so without having been 
forced to do so and there should therefore be no reason whatsoever for him to have 
lied. The only effect of a lie would have been the refusal of amnesty which would 
clearly not be to the advantage of the applicants. 

ADV BOOYENS: I want to pause here for a moment because I anticipate an 
argument from my learned friend that there would not have been full disclosure. 
You will take into account that these events fall beyond the twenty year annuation 
date with regard to capital crimes, would there have been any consideration of a 
capital crime. This is prior before Mr Beneke came to bring testimony. He could 
have withheld his application or withdrawn his application but he did not do so. 
Since in a spirit of the law he wants to come and tell what the true facts are. It is 
important that you should 

understand this and understand why it is our submission that Mr Beneke, and I 
want to say this actually on behalf of all of the applicants, why they are coming to 
tell you the truth. It has to do with an attempt to achieve national unity; to serve the 
well-being of all South African citizens; to serve the purpose of reconciliation and 
the reconstruction of our society. That is what is involved here. For what single 
purpose, twenty years after the event should you be presented with a pack of lies. 
Mr Beneke is no longer a member of the police service, therefore any effort to 
cover up anything is of no interest to him. In the eyes of the media he would have 
no reason to come and tell you lies. Why would he subject himself to this process? 

MR ERASMUS: I submit that the applicant Mr Beneke has made out a proper case 
for amnesty in terms of Section 20 of the Act and the Committee are requested to 
grant amnesty to the applicant in respect of every incident referred to during the 
hearings. I thank you M'Lord. 

CHAIRPERSON: Thank you Mr Erasmus. Mr Bizos? 
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ADV BIZOS: Thank you Mr Chairman. We oppose the applications of all the 
applicants for amnesty Mr Chairman and members of the Committee and want to 
say at the outset that we do so primarily because we consider their applications an 
attempt to 

clear their names with a self-defence story in order that the record should be 
expunged that they are in fact responsible for the death of Mr Biko. 

The argument of Counsel for the applicants Snyman, Siebert and Marx has, we will 
submit, a fundamental deficiency and that is never mind the facts. Let us broaden 
the canvas on which this has to be painted; let us ignore fundamental facts and deal 
with fictitious circumstances. 

Similarly the argument on behalf of Mr Beneke, we submit that it is an erudite 
legal argument which our learned friend read out in English, but there was no 
attempt to apply the legal principles that were so well set out in the document from 
which he was reading to the facts of this case. 

By way of contrast we will deal with the facts of this case as they were dragged out 
of them in cross-examination in the 1977 inquest, and similarly attempts were 
made here to get to the truth and we will submit that they were far from 
forthcoming. We will deal with the legislation, the purpose for which it was 
enacted, what it's precise provisions are and how far short the facts have emerged 
to be inconsistent with what is expected of them from the legislation. 

First of all may we refer to Section 20(2). A starting point with an application for 
amnesty is that there must be an act or omission which constitutes an offence or 
delict. 

The applicants have said in their application forms that they are applying for 
amnesty in relation to the crimes of assault. Mr Beneke applies in respect of the 
offence of murder; the others apply for culpable homicide and one of them merely 
speaks of death. 

We have to look at the evidence Mr Chairman and members of the Committee, as 
to whether what they now tell us is the truth; and if it is the truth whether or not a 
crime or delict is proved by what they had to say. 

In the inquest they denied that any offence was committed by them. They have 
now, as the Act entitles them to do said well, we did not tell the truth at the inquest 
and they give a reason why they did not tell the truth. They say because they were 
instructed to lie by their Commanding Officer, Colonel Goosen, who has now 
passed away. Leaving that aside one would have to bear in mind in relation to their 
credibility if before this Committee that their lying started before Saturday 
morning when their instruction is said to have been given by Colonel Goosen. In 
the Occurrences Book entries were made by Mr Snyman, which are now admitted 
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to have been false, but that was before the general instruction that they should all 
lie. Of course Mr Snyman says that he had a private instruction from Mr Goosen, 
but then what was the motive for lying at that stage? Mr Biko was not yet dead and 
nobody knew of what had happened to him in detention. 

Now, in the description of the nature and the circumstances of the act, none of 
these applicants disclose any liability or responsibility for these offences, and will 
take them one by one. Snyman claims he is only responsible because he was head 
of the team. He did not assault Biko, nor directly cause his death. Siebert claims 
that he is responsible for not obtaining medical attention on the first day and 
shackling Mr Biko to the grille. None of these acts to which he admits, are either 
an assault or an element of constituting the crime of culpable homicide or murder. 
Beneke claims he only pushed Biko and it was an order to protect Siebert, his 
colleague. Such conduct is neither an assault nor an element of the crime of 
culpable homicide or murder. 

Marx claims that he only held Biko from behind to try and restrain him. That is 
neither an assault nor an element of the crime of culpable homicide or murder. 

Let us give further particulars in relation to this Mr Chairman. Let us deal with Mr 
Snyman. At pages 78,82 and 84 of the typed record he denies that he assaulted 
Biko. May I apologise Mr Chairman that we were unable to prepare written Heads. 
I actually have written Heads but not typed Heads Mr Chairman, so that we can 
actually type them if you so wish so that to avoid you having to write the page 
numbers or the details down and we will send them to the members of the 
Committee and to our colleagues so that they can have a record that we do not go 
beyond them in the written document. I'm really reading this out and it may be 
convenient so that you do not have to make detailed notes Mr Chairman. 

MR CHAIRMAN: Mr Bizos we will appreciate the typed notes if they are made 
available to us. 

ADV BIZOS: In his amnesty application Snyman applies for amnesty for assault 
of Steve Biko and culpable homicide. That is form one which is part of the bundle 
before the Committee. In written amnesty applications Snyman applies for assault 
and death of Steve Biko and you will find that on page 3 of his application. In his 
application he does not admit that he was personally involved in the struggle; he 
did not touch Biko but "watched the fight", to use his own words - amnesty 
application page 5 paragraph 5. 

In cross-examination he denies that he assaulted Biko or that he associated himself 
in any way with an assault that may have been committed on him or that he 
witnessed any assault or associated himself with in any manner which may be said 
to show that he associated himself with the assault in relation to Biko, this is on the 
evidence page 78,81,82 and 84. 
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Mr Siebert applies for amnesty for assault and death of Biko on the 6th September 
1997 in Port Elizabeth. He does not, however, admit to assault in his amnesty 
application, he admits to - 

"..push him away from him by touching him on the 
chest after Biko shoved or pushed a chair in his 
direction and lunged at him as if he was trying to slap 
him". 

That doesn't constitute any assault on the part of Mr Siebert. He admits to hitting 
Biko back together with Mr Beneke, after Mr Biko became violent and hit at them; 
an act of self-defence is not an assault. 

"Punching Biko in the course of a scuffle and in fact a 
full scale fight in which punches were being dealt out 
over and again". 

That has an element of self-defence in it and certainly not an assault. 

"That he, Beneke, Siebert and Niewoudt took hold of 
Biko and moved him in the direction of the corner of 
their office and ran into the wall with him". 

In amplification, in under cross-examination he states that, 

"....that the momentum caused them to move in the 
direction of the wall and they fell over him and in fact in 
the process he himself fell against the wall and they fell 
on top of him and against him". 

He explains his statement in one application by saying that he did not intend his 
statement to mean that they took hold of Biko. He disallowed any intention to run 
into the wall with him, but rather the members of this wrestling, they lost their 
balance brought about by the circumstances. This is his evidence in chief on page 
282 to page 283. 

In cross-examination he denies he assaulted Biko during the "scuffle" which we 
put in inverted comma's. He claims that he is only responsible for his death 
inasmuch as he was a participant in the incident in which he was injured, but this 
was - he denies it - he denies that he assaulted him, and when asked by why he 
then applied for amnesty for assault, he claims that this is because; firstly, he did 
not offer him medical attention and he shackled him on the gate. We submit that 
neither of these two submissions amount to an assault, nor to a contribution to his 
death. 
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The denial of medical attention was not for the moment that Mr Siebert had control 
on his evidence over Mr Biko, the denial of medical attention was that during the 
days after the 7th, in which not only the Security Police, that is the senior members 
of the Security Police, and particularly Colonel Goosen, but also the disgraceful 
conduct on the findings of the Medical Council of Dr’s Tucker and Dr Laing. 

That failure to provide medical attention is not shown to have been Mr Siebert's 
fault, even his transporting him to Pretoria was probably too late to really be of any 
help having regard to the stage that he had reached by the time the decision was 
taken. The probabilities are that, we submit, they took him to Pretoria in order to 
put him in the hands of the prison authorities rather than have a person that they 
knew was going to die on their hands. 

In his amnesty application he claims that he was not sure if he was dazed, in the 
confused state and he says that it was temporary and that he later only chained him 
in order to protect himself lest he became aggressive again if he became fully 
conscious. 

He claims further that after he had been chained to the grid, Biko was still arrogant, 
recalcitrant and non-co-operative. This of course is in stark contrast of Mr Marx's 
evidence that he was disorientated and confused and couldn't see properly, and is 
also of course consistent with the evidence of Professor Procter and Professor 
Loubscher that he would have been unconscious for at least ten minutes. Although 
Professor Loubscher, and we will give you the reference later to the evidence of 
the record, concedes as a theoretical possibility that he may not have been fully 
conscious, you will have to decide, with respect, on the probabilities and the two 
doctors, and the two professors are in agreement that there would have been, on the 
probabilities, unconsciousness but that there was a possibility of not being so. 

The evidence with Mr Marx of course corroborates Professor Procter’s and 
excludes the theoretical possibility that was deposed to by Professor Loubscher. 

Then, in relation to the shackling on the grille he claims in his amnesty application 
that he put shackles on Biko in case he started fighting again; that on the evidence 
must be false, if in fact the Professors are correct and if the evidence of Mr Marx 
that has come in this hearing for the first time is correct. 

That he did this at the instance of Mr Snyman does not take the matter very much 
further and that Colonel Goosen arrived to give instruction that Biko must be left 
in a standing position still doesn't carry the matter any further Mr Chairman. None 
of these acts really amount to an assault or an unlawful death. We refer here to 
pages 7 and 8 and those are on pages, with a large indication of pages 13F and G 
and also to page 288 of the typed record. 
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Accordingly we submit that in his evidence, his amnesty application and both in-
chief and in cross-examination, Siebert denies that there was an assault and by 
clear implication denies that he was in any way responsible for the death. 

What we are saying here Mr Chairman is this; in view of the rhetorical peroration 
by the legal representative of Mr Beneke - why should they lie! They are lying 
because they hope to get amnesty to clear their name and to clear their record, but 
they haven't got the courage to tell the whole truth; that they actually punched this 
man to death and they have not had the courage to come forward and explain how 
the numerous injuries that have been listed by Professor Loubscher were inflicted. 
It is no answer to say that Professor Loubscher described many of the injuries as 
minor. Professor Loubscher describe them as minor at the inquest for the purposes 
of distinguishing them from those that had actually caused the death; but one 
would have expected applicants who wanted to tell the truth for the purposes of at 
least salving their conscious to tell the whole truth and to give account as to how 
each one of the injuries were inflicted and to openly admit that he was punched by 
not merely putting it forward as a theoretical possibility in order to explain the 
medical evidence, but only when members of the Court when they gave the various 
possibilities of knocking against the wall; knocking against the table or another 
piece of furniture, only when they were directly asked whether the possibility of a 
punch having caused the injury that led to his death, is it conceived as a theoretical 
possibility. 

Mr Marx is also in the same category in the sense that he has not admitted to an 
assault or causing the death that is to any act or omission amounting to an offence 
or a delict. He applies for assault and culpable homicide. In his amnesty 
application he claims that he left the room in which Siebert was, whilst he went to 
the next room and he heard loud voices and noise. He rushed to the room, and that 
he immediately tried to help to control Biko and joined in the whole group, fell on 
one another . He soon went out of the room, you will find this in his application 
page 23E. 

In his oral evidence before this Committee, Marx claimed that all that he had done, 
was to grab Biko from behind and on the waist in order to try and stop the fight. He 
does not admit to an assault or culpable homicide. He had no idea that he should 
apply for amnesty, but he was asked to do so by Mr Niewoudt, who of course may 
have, having regard to his other applications, may have a different agenda to Mr 
Marx. 

As far as Mr Beneke is concerned, in his application form he applies for amnesty 
for murder and assault. There is a slight variation on page 9 of his application in 
which he speaks of assault and death. In his application he claims that he was 
coincidentally in the adjoining room where Biko was being interrogated and 
although not a part of the team he went and he saw Biko and saw a chair, and he 
saw Mr Siebert hitting in the direction and formed the impression that Biko was 
going to assault Siebert. He was in the room, pushed Biko in the stomach with his 
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shoulder, and pushed him against the wall. There was a scuffle and punches were 
slung. In this struggle Biko banged his head against the wall and landed on the 
floor. He has no intention to bang his head against the wall, it was as a result of the 
struggle. "He would also have banged his head against me", he says. 

In his oral evidence Mr Beneke denied that he punched Biko. He claimed that he 
had only acted in order to protect Siebert. He only acted to, he says, to assist 
Siebert and Biko. He does not admit to an assault, nor does he admit to any act or 
acts which caused his death. 

So then, if we apply the facts deposed to by them to the requirement of Section 
20(2) of the Act which the Committee has to administer, none of them admit to 
having committed an assault nor to have contributed to the death of Biko. They 
have made their bed, it is their evidence, whatever motive they may have had or 
applying for amnesty, and I have suggested the one of expiation when they are 
truly not entitled to it by telling a mass of untruths, they certainly do not pass the 
first requirement in sub-section 2 of Section 20. 

Now in deciding the requirements set out in the sub-sections of sub-section 2 of 
Section 20 Mr Chairman, you are required to consider what is set out in sub-
section 2 A-F and the proviso, particularly proviso 2 at the end of sub-section 3. 
We will turn to that subject now. 

The question of motive! And what we submit is, that while on the applicants’ 
version the motive of the detention was to serve to obtain information this is to be 
distinguished, we submit from the motive for the assault and the causing of the 
death. 

May I pause there for a moment Mr Chairman and members of the Committee, and 
let us confine ourselves to the facts of this case and pick up an answer given by Mr 
Beneke during the course of his cross-examination. He said that - 

"If I am interrogating someone, and he is not being 
responsive; and I am in a hurry to obtain information 
from him because I reasonably believe that he has set a 
bomb where many people would lose their lives; I 
would have been entitled morally, at any rate, to assault 
him or put unlawful pressure on him in order to disclose 
the bomb which I knew would go off in a short while if 
we did not find it and defused it." 

Those of course are interesting facts, and the Committee if had those facts would to 
apply its mind to those facts as to whether that was acted bona fide and whether it 
was a legitimate response to a situation by committing an act or omission with a 
political objective. 
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But those are not the facts in this case. Mr Biko was arrested on the 18th August. 
He was allowed to rot in a cell, naked and ill-treated and he came to the room and 
he was beaten as a result of which he died. Those are the facts! 

Of course Mr Chairman you have had a submission that we do not know what 
happened to Mr Biko, from the 18th August to the 6th September, but then there is 
an admission from Mr Snyman, who in cross-examination admitted that we can 
assume that what the manner in which Mr Biko was held in detention before he 
was brought to Sanlam Building, the interrogation room on the morning of the 6th, 
would have been no different to that which was meted out to Mr Jones. 

Perhaps it is an appropriate time to deal with the question of the admissibility or 
weight to be attached to the evidence of Mr Jones as to what pre-interrogation 
treatment was meted out during the softening up process of the detainee. We 
submit that the evidence is both admissible and of value in deciding what the facts 
in this case are. 

Reference was made by our learned friend to the Letsogo case. He is correct that it 
is the leading case on the subject. It was the case that I had in mind when I 
addressed the Committee without the benefit of the report before me. I would now 
ask for leave to hand in three copies of the Letsogo judgment which we submit is 
particularly apposite to the facts and circumstances of this case. 

Mr Chairman this was an appeal in which the learned Judge of first instance had 
decided that complaints of people being interrogated by an interrogation team, 
were decided by him one at a time. They all objected that they have had statements 
extracted from them by force, but the Judge of first instance said, "well each 
person had to tell his own story"; he listened to the story of each one of them; 
rejected the story and of course the complaint was that he was wrong in doing that. 
He should have taken the evidence of each one of the persons who gave evidence 
together with the evidence of other people who said that they had been similarly 
treated. The head note, the last paragraph reads that, held - 

"That if a body of those Bantu had given credible 
evidence of that system and said that they were 
assaulted in the course of its application to them, during 
a period of two weeks after their arrest, there would 
have been a sufficient nexus in respect of proximity of 
time; of method and of circumstance, at least to add 
weight to their other evidence that had also happened to 
the applicants". 

And if, Mr Chairman we turn to the ...(inaudible) in this case at the bottom of page 
774 against capital letter H, the following is said by his Lordship, Mr Justice 
Holmes whose judgment the other two judges of Appeal concur. At the bottom of 
the page it is stated, 
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"The basic principle applicable in this case is that 
evidence is admissible if it is relevant to an issue in the 
case." 

"Relevancy......." 

said Shriner JA in R v Matthews and Others 1996 (1) SA752 (AD) at page 758, 

".... is based upon a blend of logic and experience lying 
outside the law. The law starts with a practical or 
common sense relevancy and then adds material to it, or 
more commonly excludes material from it. The resultant 
being what is legally relevant and therefore admissible. 
To warrant the legal relevance and the admissibility of 
what is called " similar facts", there must be a sufficient 
nexus between the evidence sought to be led and the 
issue in respect of which it is sought to be led". 

As was said by Lawrence J, R v Bond (1906) 2 KB389 at 424 

"In proximity of time, in method or in circumstance 
there must be a nexus between the two sense of facts 
otherwise no inference can safely been deduced 
therefrom." 

The passage was approved by this Court in S v Green 1962 (3) SA 886 (AD) at 
page 894. 

"To sum up so far in the present case the issue in the 
trial within the trial was whether the confessions were 
freely and voluntarily made, which involved the issue 
whether the appellants had been assaulted by members 
of the Police Sabotage Squad. It was sought to leave 
evidence of a concerted modus operandi on the part of 
the Police Sabotage Squad, an investigational system 
which included assaults and was applied to all Bantu 
who had been arrested and charged in respect of the 
alleged offence in this case. 

If a body of those persons were assaulted in the course 
of its application to them during the period of two weeks 
after their arrest, it seems to me that there would be a 
sufficient nexus in respect of proximity of time of 
method and of circumstance at least to add weight to 
other evidence that also happened to the appellants". 
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Now we have the body of Mr Biko given evidence by way of the injuries listed by 
Professor Loubscher, and we have the evidence of Mr Jones who says what 
happened to him. We have the admissions of an applicant whose application has 
been postponed that this hosepipe or hosepipes were used on Mr Jones and we find 
tramlines on the back of Mr Biko's body. It is true that if we had more of the 
people that were interrogated in that room the inference may have become 
stronger, but the two are sufficient for the purposes, we submit, because the 
indisputable evidence of injuries on the back of Mr Biko's body are corroborative 
of Mr Jones as is Mr Jones's account corroborative of how these gentlemen went 
about treating people that were under their power. 

It goes to the whole question of motive, of full disclosure and the other factors, but 
because we are going to rely on Mr Jones evidence for various purposes, we 
thought it convenient to address you on its admissibility and cogency at this stage. 

Now what we say about motive which is the first of the requirements under sub-
section 3 that has to be looked into, we say, while on the applicants’ version the 
motive of the detention was to obtain information, this has to be distinguished from 
the motive for the assault. The applicants do not claim that if they did in fact 
assault him, that that particular assault was intended to exact information from 
him. None of them said that the assault, ill-treatment or deprivation of medical 
attention was in order to bring about the furnishing of information that he was 
withholding. That evidence is just not there! So that talking about low intensity 
civil war and obtaining information, that may be important, but for another case; 
for another set of circumstances. They didn't assault him and they did not deprive 
him of medical attention; they didn't shackle him for the purposes of getting further 
information from him. We must look at the facts as a whole and find another 
motive for it. It was not for the purposes of obtaining information. 

On their evidence at best for them they punched him, pushed him, may have 
accidentally inflicted injuries to his lips and head in a "scuffle", which caused brain 
damage; and whipped him because of an argument which began as to whether or 
not he was entitled to sit on a chair. That is why he was assaulted. Not for the 
purposes of getting information. And what this Committee has to decide, is this the 
sort of motive for which, on this test or any of the other tests, that because their 
white pride was insulted by a black man claiming the right to sit on a chair, that he 
should lose his life - that is the issue in this case. Not the low intensity civil war; 
not what happened with a Security Policeman out in the field killing, as we were 
told, two wounded guerrillas because if they were not killed they might recover 
and continue the struggle. Those cases and those principles have got absolutely 
nothing to do with this case. 

I will deal with the questions raised in the Rapholo case Mr Chairman, and we will 
hand in copy in order to show that the arbiter dicta of his Lordship, Mr Justice van 
Dykhorst, may be interesting, but when you look at the facts of that case, the case 
actually supports our contentions rather than negates them, but we are making 
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copies of the case and we will hand it in and we will address you further on 
the Rapholo case in due course. 

Mr Chairman, Mr Snyman's amnesty application talks about the chair on page 5, 
Mr Siebert on 13F, I am sorry, Mr Snyman's evidence at page 156 of the record as 
to the same affect, Mr Siebert’s evidence on page 277, says that he did it because 
he lost his temper - he lost his temper that Biko sat on a chair. And far from Mr 
Biko being the aggressor generally speaking it is he who loses his temper and 
whose pride is offended that becomes aggressive. There was no reason, on their 
version, for Mr Biko to become angry. It is possible of course that after they started 
beating him up; punching him on various parts of his body; you will recall the 
evidence in the medical report that there was tenderness and bruises on his chest. It 
may well be that he would not take kindly to being assaulted and it may be that 
there was a scuffle, but not for the reasons that they have given or the manner in 
which they say it started. 

Marx on 23D says that insofar as he was present that that was the reason for this 
scuffle and in any event he condemns his colleague for losing his temper and 
behaving in an undignified way towards Mr Biko. Mr Beneke's amnesty 
application supports this that this was the motive for this was because of the man 
wanting to sit on the chair on page 20H of the application and he says that he was 
out of the room at the time that it started. 

There is another difficulty in relation to motive and that is introduced by the 
contradiction between Siebert and Beneke. On the evidence of Siebert, matters 
were being normalised between him and Biko when Beneke came rushing in and 
grabbed Biko. There is some support for this in 13F, in Siebert’s application, but it 
was categorically stated when Beneke was questioned by a member of the 
Commission, Advocate Potgieter, where he said that matters were calming, 
normalised and they were calming down when he suddenly appeared and re-started 
what may never have been now happening by tackling Mr Biko. 

Mr Beneke's evidence is that his intention was to assist his colleague, Mr Siebert, 
whose evidence says in any event he did not require assistance. You will find the 
references to this on page 13F and 20H, and also you will recall the evidence of 
Beneke conceding that it may not have been necessary for him to intervene as he 
did, and of course the tell-tale response by Mr Beneke, he had heard the rumour or 
report that Mr Biko had hit a Security policeman in King William’s Town, without 
knowing whether it was in self-defence or not. He joins the fray, influenced on his 
own admission by this hearsay knowledge that he had. We would ask that is it not 
an unreasonable inference to draw that this pack of Security Policemen were game 
to make sure early in the morning of the 6th, that Biko could do that in King 
William’s Town, but he was now under the authority of the mighty Security Police 
in Sanlam Buildings and they would call the shots and they started repaying the 
debt that they owed to their colleague who was punched by Mr Biko. He conceded 
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that he probably would not have been involved at all in he hadn't heard of this 
report. 

But what has that motive or non-motive got to do with the overall struggle, saving 
South Africa for Western civilisation capitalist system or any of the other, what I 
would submit as irrelevant slogans which are introduced into these applications 
that have no bearing on the facts. 

There is in fact no clear and uncontradicted evidence that Biko had refused to 
answer questions that the act or acts for which amnesty is being sought had started. 

We would refer to the evidence of Siebert at page 277, where it is said that Biko 
denied some claims and the evidence of Snyman 156. He says that he was resistant 
and didn't want to answer any questions, but the evidence is not that he was hit for 
that reason. The reason was because he sat on a chair. 

If on the other hand Mr Chairman, the reason for the act of assault or beating up 
was for the purpose to soften him up in order to succumb to the applicants’ will, 
and give them the answers they required in connection with the interrogation, then 
they have not told you the truth. They have not made full disclosure. They have not 
advance that that is the reason for the assault. And they are not entitled to amnesty 
and their applications must be refused on the ground that they have not made full 
disclosure of the facts required in terms of Section 20 1C. But we will develop that 
further when we give a more complete picture. 

Then sub-paragraph B the context in which the act, omission or offence took place, 
and in particular whether the act or omission or offence was committed in the 
course of or as part of a political uprising, disturbance or event or in the action 
thereto. What is submitted in relation to that Mr Chairman is that on their version 
there was no political uprising, disturbance or event to which the applicants 
reacted. They reacted to his persistence to sit on a chair. Not to any political 
uprising, disturbance or event to which the applicants reacted. The applicants 
reacted initially to the event of Biko sitting on a chair, and the manner in which he 
pushed it away from himself. 

Now the picture one has if one takes the evidence as a whole, that whatever Biko 
did, seemed not to have achieved its purpose. He pushes the chair, but he doesn't 
touch anybody. In fact, what one has in one's mind when one hears their versions 
contradictory, and at times very thoughtfully and slowly given. The pushing of the 
chair is equally consistent with a stage haven't been reached to Mr Biko saying, 
here's your chair, so worried about it, here you are, have it. 

How come the chair didn't touch anybody he is accused of having punched at 
Siebert, that doesn't land. We are told that there were punches exchanged. He didn't 
manage to land a single one of them. We submit that the evidence of Snyman page 
156, Siebert at 177, where the one says that he refused to get off the chair and that 
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Siebert says that he lost his temper; that is the context in which the act is to be 
adjudged and not this sloganeering about saving South Africa "vir God en 
Vaderland." 

There was accordingly, we submit no reaction to a political uprising, disturbance 
or event. They were not reacting in a broader political sense that Biko was 
involved albeit not non violently. The argument that the Committee has heard has a 
fundamental fallacy in it, the argument from my colleagues acting for the 
applicants. What it does amount to is this, that if a Security Policemen smashes to 
death a person involved in politics, then that is a political act and he doesn't have to 
explain or answer anything more. That's not what the Acts say; that's not what the 
law says; that is not the function of this Committee. 

The reaction that the applicants depose to was a minimal situation created in the 
interrogation room which was far removed from the political situation in the 
country, but it was the expression of the will of those in control of that 
interrogation room, who on the evidence had taken upon themselves to do as they 
please with the life of a human being. What they reacted to, is to be found in 
Siebert's evidence 277 to 278 and in Snyman's evidence at page 157 to 158. May I 
remind you of what this - what they were reacting to, Snyman at 157 - 

In the background in which you grew up and in which 
you had training, we are not talking about now when 
you professed to be a democrat, but at that time, was it 
your general view that a black man had to obey an order 
of a white man, particularly a white man who was in the 
Security Police? 

Your Honour, according to the State system or State 
order of that time it had been our thinking that it is the 
way that things should be done" 

That's why they did it! Yes, your state of mind at that time and having regard to the 
words that you used in your application was that the late Mr Biko was stubborn, " 
parmantig" and too big for his boots for a black man. Your Honour, that was the 
case. That is the impression that he created to for us. That he did not really want to 
listen to us. How far removed is that for the acts or omissions or crimes or dealings 
having been committed for the purposes of a general political motive to save the 
country from terrorism? 

Then if we may turn to the next requirement. The legal and factual nature of the 
act, omission or offences including the gravity of the act, omission or offence. The 
nature of the act is that Steve Biko died as a result of brain damage caused by a 
blow or blows to his head. The amnesty applicants and their oral evidence do not 
disclose a clear explanation as to how, when or by whom this injury was sustained. 
That's the crux of the matter. The legal nature of the act isn't clear on the applicants 
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version. All the applicants applied for amnesty for are the assault on and either the 
murder, culpable homicide or death of Steven Biko, yet none of the applicants in 
the amnesty applications. or in evidence before the Committee admit to being 
guilty of assault, culpable homicide or murder or give a clear account as to how 
these things happened. 

The act resulted in Steve Biko's death. A strong healthy comparatively young man 
in the custody of five Security Policemen. Before they get amnesty they've got to 
say who inflicted the fatal blow. They have evaded it, they covered it up then at the 
inquest, ,\and they are covering it up now. It is only as a result of a direct question 
that they even give as a possibility that one of the punches above the left eye may 
have led to the ....(inaudible) injury and the four lesions in his brain that led to his 
death. They all shy away from it, they cannot get amnesty unless they come clean. 

Then we deal with sub-paragraph D of Section 20, sub-section 3. The object or 
objective of the act, omission or offence and in particular whether the act, omission 
or offence was primarily directed at the political opponent or State property or 
personnel or against private property or individuals. Although Biko was a political 
opponent of the applicants and sadly one would have to admit that the police were 
not merely to be regarded as upholders of the law, but as political opponents, he 
was not what may be called in their terminology a "terrorist" in their amnesty 
applications, because they themselves in answer to questions they had not taken the 
trouble to inform themselves what his political organisation, the BPC stood for; 
what Black Consciousness stood for; what he was doing at or about the time that 
he was arrested. He was a political opponent, he was therefore a terrorist. There is 
a non sequitur whole, the whole of this situation Mr Chairman. You will recall that 
we put to Mr Snyman his application for amnesty in the case of the Goniwe, Kalata 
and two other deceased and the Pebco 3. The reasons that he gives for having 
killed Goniwe and the three others and the Pebco 3 are almost a carbon copy of the 
reasons that he gives for the death of Biko. It shows the lack of thought or 
appreciation of the differences in the two situations in the furnishing of the reasons 
for the acts performed. 

There was no distinction to be made between civic leaders like Goniwe and the 
Pebco 3, Khalata and the others and the men who wielded AK47s and were doing 
battle with the Security Forces. Then in relation to the fifth sub-paragraph D, was 
the political objective. The applicants in their written applications duplicate each 
others reasons, which were framed in a vague and broadly worded security police 
jargon which may have been useful slogans at the time but do not attempt to 
address the requirements of the legislation which the Committee is administering. 
We would submit that a careful perusal of those documents shows no clear, 
coherent or consistent political objective related to one or other of the acts 
committed by the applicants. In giving their oral evidence it was apparent that the 
applicants had little actual knowledge of the aims, ideals, activities or the moral 
standing of Mr Biko. They were blinded by their own prejudices which they repeat 
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in their applications in insulting words, such as "terrorist" and other words 
completely inappropriate to the person whose death they brought about. 

They have just or not have any idea what the groups with which Mr Biko was 
associated were about. If they had applied their mind to it at all the words in these 
applications would have been completely different. 

Then E, Mr Chairman, whether the act, omission or offence was committed in the 
execution of an order of or on behalf of with the approval of the organisation, 
institution, liberation movement or body of which the person who committed the 
act was a member, an agent or supporter, and of course Mr Chairman, you will 
have to have regard in view of some of the argument that was submitted to you 
about objectivity and subjectivity with paragraph F of Section sub-section 2. Any 
person referred to in B, C and D who on reasonable grounds believes that he or she 
was acting in this course and scope of his or her duties, and within the scope of his 
or her express or implied authority. 

And also to read with 3E the concluding words in sub-section B and which was 
committed bona fide with the object of countering or otherwise resisting the said 
struggle; or C bona fide with the object of countering or resisting the said struggle. 
It would be a contradiction in terms in our submission Mr Chairman to say that 
where the requirements of the existence of reasonable grounds and bona fides in 
the legislation to say it doesn't really matter what the reality of the situation was, 
the subjective state of mind of the applicant was different. We would submit that it 
was not the intention of the legislature to give credence to the views of bigots who 
put blinkers on and would not look beyond their nose as to what the real situation 
was. And in this regard we say it on the facts that on the version of the applicants 
was not a spontaneous response to certain actions of Steve Biko and who could 
have not been committed either in the execution of an order or with the approval of 
the State. 

Mr Siebert, who although Mr Snyman's junior, seems to have been the much more 
committed ideologue and active participant in wrongdoing than the older and 
apparently more retiring Colonel Snyman. Siebert decided how he was going to 
deal with the situation and his less committed friends made themselves party to it. 

None of the applicants can quote or name anybody in their church or their National 
Party or anyone in their police force that a detainee was not allowed to sit on a 
chair. It may be, but they took it upon themselves to make them stand on bricks as 
part of this torture process and it may be that their colleagues are quest in it, but the 
evidence was that at that time, at any rate when Mr Vorster was still Prime 
Minister, the people of South Africa on the evidence were told that those detained 
were not ill-treated, they were not assaulted and that the political opponents and 
Human Rights Organisations who in many instances was the same thing, must stop 
making false allegations against the Government. There was nothing illegal being 
done to any detainees and we were told that the decisions of the Appellate 
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Divisions and the Provincial Divisions that there was to be no assault and no ill-
treatment of detainees were respected. That is the period in which Mr Biko's death 
took place. Not what was said in '85 and '86 about total onslaught and total 
responses and attempts being made by the Army and the Supreme Court 
application in the middle 80's that the law didn't apply to them because there was a 
declared war and even then they were thrown out of court by the Cape Provincial 
division that they had no right to do that or to even think about it. In the 80's even 
they would never have had the temerity to put up such an argument in the 70's. 

They, Siebert and Co, made themselves a law unto themselves. They’re not obliged 
to apologise or to feel sorry for it in order to get amnesty, but the absence of course 
of anything of the sort from any of them indicates their present attitude. 

Reference was made to the Indemnity Acts. They were different acts, the discretion 
was really a discretion of the President, then President De Klerk, but if they are to 
be applied, the primary purpose that was to be achieved was reconciliation. Those 
who got indemnity from him often had to sign an undertaking that they regretted 
what they had done, but that of course is another matter. 

The applicants cannot name the person in the National Party, who said anything 
about the methods to be used and Snyman at page 113 confirmed this and Mr 
Beneke told us yesterday that no one had told him that he or anyone else could 
deviate from the standard orders or legality. 

And furthermore the applicants cannot name any person in the service of the police 
who said, that to break the resistance you must take hosepipes and beat them up, 
not even Mr Goosen. 

Then of course there is the question of proportionality in sub-paragraph F, Mr 
Chairman. On the evidence of the applicants the hitting of Mr Biko or punching 
him was known by them to be an offence to be contrary to their instructions, and 
has to be compared with the wrong that he did, namely to sit on a chair. On their 
own evidence the punishment meted out to him was cruel and inhuman punishment 
and had little to do with restraining. There is of course the possibility that if there 
was a scuffle that it was a scuffle as a result of Mr Biko trying to avoid the vicious 
assault that was being perpetrated on him. It may well be that Mr Beneke's 
evidence that he got two blows with a hosepipe is consistent with one member of 
this team and that his actions are not to be excluded merely because his application 
is no longer before you; because obviously they were acting as a pact. The 
probabilities are that Niewoudt had gone berserk and he was hitting out on Mr 
Biko’s back indiscriminately. The shackling him against the grille, crucifixion 
style could not have had anything to do with restraining him from attacking them 
again. It was conceded that even if he had been fully conscious, which he was 
obviously not, his brain had been smashed, one handcuff against the grille would 
have been sufficient restraint to avoid the consequences that they say they feared. 
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If indeed they wanted information from him, there was no particular hurry in 
getting them as we indicated earlier. They could have used less cruel and inhuman 
methods than shackling him up in that fashion. 

Mr Chairman you will find the passages in the record on the matters that we have 
now mentioned, on pages 112, 119, 121 and 207. Then the injuries that were found 
on Mr Biko's body are to be found in Volume 16 in the evidence of Mr Loubscher 
on page 1189 to page 1190. And there were among others a serious injury above 
on the forehead - the left forehead; bruises on the rib-cage; injuries apparently 
caused by a sharp object; abrasions to his wrists and ankles; injuries to his toe, 
where it appears as if he had been pricked with a needle; all the injuries can be 
counted on the report Mr Chairman which is Exhibit D. The probabilities that he 
was the aggressor and those against whom his aggression was directed came out 
unscathed, except possibly what Mr Beneke told us. Not very clear as to how it 
happened. It is so improbable that it should be rejected. 

And it's important to have regard what the results of these assaults were. All the 
pathologists agreed Mr Chairman that there was a contra coup injury. We refer you 
to Volume 18 page 1291 of the Inquest Record and Volume 16 1154 that this large 
lesion to the brain directly opposite the left temporal front injury on the forehead; 
that it was the opinion of Professor Procter that contra-coup injuries are caused by 
a rotational mechanism and that the lesions were too widespread and that there 
were too many of them to be accounted for by a rotational effect. 

In particular Professor Procter's evidence was that the lesion 1 on the right and the 
lesion 2 on the occipital of the head could not come from one single blow, because 
lesion 2 was not directly opposite the blow on the left forehead. In his opinion it 
was a contra-coup, then the blow responsible for it would have been the left, but on 
the middle of the head and not above the eye. The references to this can be found 
at 1297 in relation to Professor Procter and we ask you to compare the evidence of 
Professor Loubscher at 1156 and 1162 of the record. 

Professor Procter's view was that if the lesions were to be accounted on the basis of 
one blow and the rotational force, then the degree of duration of the 
unconsciousness would have been greater. Mr Chairman you will find that on 
1307. And that in his opinion there were three applications of force to the head. 
You will find that on page 1315 of the record. The lesions on the lip appear to have 
been of insufficient force to have produced any intra-cranial complication. You 
will find that evidence of page 1307 and 1315. And you will find Mr Chairman, 
that Professor Loubscher on the references given to you previously is in substantial 
agreement with Professor Procter, although being a state pathologist and dealing 
with matters beyond reasonable doubt, he cannot exclude the possibility that there 
may have been a less number of blows. Which leads me to a submission Mr 
Chairman that in an inquiry such as this, there is certainly no onus on us to show 
precisely what happened. There is an onus on the applicants to produce evidence as 
to what did happen, not beyond a reasonable doubt, we agree that it has to be the 
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civil test which is on a balance of probabilities, but what we submit is that they 
have made no attempt whatsoever to bring any evidence as to how these injuries 
were caused and they were there. Others may be entitled to speculate - they cannot 
speculate before the Committee and give mere theoretical possibilities that these 
injuries came about as a result of the assaults they committed on Mr Biko. 

I see Mr Chairman that we have exceeded the period and I still have a number of 
pages of notes and also we hope to make a copy of the Rapholo case to hand in and 
address you on it. 

CHAIRPERSON: We will take the adjournment now, but will it be convenient for 
Counsel for us to resume at two o'clock? 

MR BIZOS: Yes, we certainly will make the arrangements. 

CHAIRPERSON: Adjourn now and resume at two o'clock. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

MR CHAIRMAN: Mr Bizos? 

MR BIZOS: Mr Chairman we have handed out a copy of the Rapholo judgment. 
We submit that this judgment is not of any assistance to the Committee on any of 
the matters upon which it has to bring its mind to bear in these applications. There 
is only one matter that I think I ought to put right, and that is that the reasoning of 
the Advisory Committee finishes at page 687, and there were extracts read to you 
by Counsel for Mr Beneke, from the reasons of the Advisory Committee to the 
President. You will recall that in that legislation the Committee couldn't make a 
final decision, it could only make a recommendation to the President who had an 
absolute discretion whether to follow it or not. Now passages from that 
Committee's decision have been read to you, and what I would like to draw 
attention to is at page 687 against the letter D to F, his Lordship Mr Justice Van 
Dykhorst says this: 

"As I have set out above, except for the gravity of the 
offences, I differ from the Committee's interpretation of 
the guidelines in material respects. The Committee adds 
further consideration, however, it is that the State 
President must in the opinion before he grants 
indemnity, that it is necessary for the promotion of 
peaceful constitutional solutions in South Africa, or for 
the unimpeded and efficient administration of justice 
that he should do so." 
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This is what was read out to you. That comes from the Committee's report, and 
what his Lordship says, 

" In my respectful view the Committee erred. The 
promotion of peaceful constitutional solutions or the 
unimpeded and efficient administration of justice, are 
prerequisites found in Section 1.1 of the Act, the section 
deals with temporary immunity. This application was 
for permanent indemnity in terms of Section 2, which 
does not set out these requirements." 

So I don't know to what extent that statement from the Committee can be of any 
assistance to this Committee. 

And of course, you might have noticed Mr Chairman that I was on the losing side 
of that case. The only ratio there really is that the President doesn't have to give the 
applicant a hearing, and he doesn't have to follow the recommendation of the 
Committee. So I don't know what assistance this judgment can possibly be. 

Now, there are two more aspects that we have to deal with, Mr Chairman, and that 
is on the question of full disclosure, and on the question of malice, or ill-will or 
spite, and certain general submissions, and I shouldn't be very long Mr Chairman 
in completing this argument. 

What we say Mr Chairman, that's its no answer to say what have they got to gain 
by not making full disclosure. That begs the question. The question is, has there 
been full disclosure or not? We have to a certain extent addressed you on that issue 
in broad terms, but what we want to submit is that, for whatever reason, the 
evidence that is being given is contradictory and improbable, and may we deal 
with the question of the so-called scuffle. 

In Siebert’s application and on the evidence his claims that - 

"Biko was initially silent and then began to deny 
allegations and statements that were put to him. When 
Biko sat down on the chair, Siebert lost his temper, 
pulled him up and suddenly Biko swung at him and 
Siebert pushed him away." 

There is no mention of the men shouting at each other or fighting prior to Beneke's 
entry, and we refer here to Siebert's evidence at page 277 to 280. 

Snyman claims on the other hand that Biko refused to answer questions and 
Snyman claims that Siebert punched Biko before Beneke entered the room. You 
will find that at page 176. 
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In relation to the injury above the left eye, Snyman and Siebert claim that they, in 
their evidence, they did not notice the mark above Mr Biko's eye at any stage and 
you will find that in page 89 to 90 in Snyman. The evidence of Mr Siebert has not 
yet been typed, but there is the evidence to that effect. 

On the other hand Beneke and Niewoudt claim in their amnesty applications that 
they did see it. Beneke claims in his evidence that he saw the mark. You will find 
the statement in Beneke's application page 20, in Beneke's evidence which has not 
been typed and in Nieuwoudt's amnesty application on page 42 paragraph 19. 

In relation to the hosepipe none of the applicants who gave oral evidence admit 
that they saw the hosepipe prior to the interrogation or the scuffle. See that on 
Snyman page 109 and Siebert at page 261. Marx says the same and Beneke says 
the same. It's highly improbable we submit, that this hosepipe, particularly taking 
into consideration the evidence of Mr Jones, that it was standard equipment with 
statements of calling the one black power and the other green power, attempts at 
heavy irony or sarcasm in relation to the use of those words by the Security Police. 
It is most unlikely that it would have just appeared there out of the blue. They are 
really not telling the truth when they do not admit that it was one of their 
instruments of torture that was there. And they do not want to admit it because it 
would not fit in with their lying at the inquest and lying now, that hosepipes were 
not part and parcel of their treatment of the detainees. 

Snyman in particular, who was a spectator, denies that he saw a hosepipe there at 
page 110 and 111. He must be untruthful in relation to that, because not to have 
seen the assault on Biko and the blows that landed on Mr Beneke's back are 
inconsistent with his having told the truth. 

There are contradictions in relation to Mr Biko's behaviour after he was shackled 
up. Siebert claims in his amnesty application that he was still arrogant, and that he 
didn't co-operate after he was shackled to the grille, but contradicts the evidence of 
Snyman, who does not describe Biko against the grille, but he, Snyman says they 
were actually able to continue interrogating him. 

Siebert in his amnesty application in paragraph 13G, Siebert in his evidence at 
page 287 and Snyman on page 28F, Siebert's explanation to Pretoria that even 
though he had not had the benefit of advice to be untruthful from Colonel Goosen, 
he says, he admitted, but demurred only in relation to minor detail that he could not 
deny in the main the affidavits of Botha, Dorfling and Pretorius that statements 
which were handed in as exhibits, that he was unable to contradict them in the 
main. He therefore contradicts himself with what he said at pages 298-299. He was 
obviously untruthful in relation to the state of health of Biko having regard to what 
the senior prison officials saw. 

Snyman's evidence as to how the detainees should be treated is contradicted, and 
we refer to pages 84 to 85 in Snyman’s evidence. We submit that what their 
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attitude to detainees is, is corroborated by Mr Jones' evidence. Snyman changes his 
evidence. The evidence given on pages 84 to 85 by saying the opposite in 86, as to 
what the position of detainees was. 

In relation to the evidence given by Mr Jones. Snyman says the position of Biko 
and Jones would have been the same on page 88. Snyman denies that he ever beat 
up Jones, page 105 of Snyman's evidence. He admits that he took part in the 
interrogation of Jones at page 110, and he denies that he ever saw the hosepipe 
being used on Mr Jones. 

He contradicts most of what he says in his evidence, because he admits on page 4 
of his application, that he was the leader of the interrogation team, and particularly 
the team that interrogated Mr Jones. 

Mr Beneke denies that he ever met Mr Jones, but of course having regard as to his 
denial as to whether or not he was part of 

the interrogation team, one cannot reject the evidence of Mr Jones and accept that 
of Mr Beneke in preference. 

The probabilities that we are relying on that there has not been full disclosure, is 
that the hosepipe would have been there, unless it was regularly used. 

The use of punches and whippings haven't been denied having regard to the 
objective evidence on Mr Biko's body and coupled with the statement of Mr Jones. 

The restraining of Biko on the grille, and claiming that it was for the purposes of 
calming him is obviously false, because we know that he was unconscious or semi 
unconscious. 

The reason given to the Pretoria prison officials that he had come there for medical 
observation is contradicted by the evidence that he was taken there so that he 
would not be seen by any friendly person at Port Elizabeth. 

The purpose of the detention, and the attempts to connect him with an illiterate 
pamphlet which was obviously intended to frame him, Mr Titi and Mr Jones, is a 
matter which ought to be taken into consideration, and a conclusion should be 
made and a finding of facts should be made that there were no bona fides in their 
interrogation, and that there was no truth or bona fide belief that Mr Biko was 
involved in such activities. That of course is corroborated by the fact the neither 
Mr Titi nor Mr Jones were charged and what better evidence for lack of care for 
the liberty of the individual, that Mr Jones was detained for seventeen and a half 
months, no charge having been made against him. 

In relation to the credibility of Mr Marx, he has attempted to disassociate himself. 
There may be elements of ex post facto attitude. We submit that the evidence of 
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Mr Jones clearly shows that he was a junior. He himself said that he was unpopular 
because he was not prepared to go the whole way, and it may well be that he was a 
person with some mental reservations, having been brought up before the apartheid 
doctrine was pumped into people like Mr Siebert and Mr Beneke and Mr Snyman, 
that he was not as enthusiastic a wrong-doer as the others, but the evidence of Mr 
Jones should be accepted. 

One almost contemporaneous statement to be used for litigation purposes was 
made by him shortly after his release from detention, and the so called 
discrepancies between his evidence and the statement do not really adversely affect 
Mr Jones's credibility. When a person has undergone the ordeal that Mr Jones had 
undergone, and in relating them he leaves some portion of his ill-treatment out 
when re-relating it, is not evidence of untruthfulness, but rather nothing more than 
some of the details are pushed back to one's mind. There is no suggestion that the 
printed statement which was published eventually was done for any purpose other 
than the litigation and knowing that he would be subjected to cross-examination 
and he would have to convince a court of its truthfulness, if in fact a case did 
materialise. The case unfortunately did not take place because of the advice that his 
action had prescribed. 

In relation to the proviso that one is not entitled to amnesty if one acted out of 
personal malice, ill-will or spite directed against the victim, we submit that this is 
an appropriate case which this proviso should be put into operation. The evidence 
that he punched another police officer, the fact that they would not allow him to sit 
on a chair because he was a black man, the fact that they lost their temper because 
he was not prepared to jump up in fear of them when they ordered him to leave the 
chair, and the lengths to which they went, that they actually beat him up in a 
manner which led to his death are sufficient factors which are completely 
consistent with personal malice, ill-will or spite. 

Then, insofar with reference to the two Indemnity Acts is concerned, their 
emphasis was that there must be an opinion that the granting of the amnesty will 
lead to reconciliation. On the facts that have been disclosed, on the lies were told at 
the time of the inquest, and many of them repeated in this application, and 
particularly that none of them took personal responsibility - " Yes, I struck the 
blow or blows that led to Mr Biko's death", must of necessity, we respectfully 
submit, lead to the refusal of applications of all three applicants, whose 
applications are now - four applicants, that is Mr Snyman, Mr Siebert, Mr Beneke 
and Mr Marx. 

The grounds are not to be taken alone, and to summarise the position, if they are to 
be believed there was no assault, or an act leading to the death. They were not in 
good faith, they were not ordered, their act is non-proportional, and they acted out 
of personal malice. I think that each one of them is enough, but a combination of 
them makes it almost imperative, we submit, that the applications for amnesty 
should be refused. 
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Thank you Mr Chairman. 

CHAIRPERSON: Mr Mpshe? 

MR MPSHE: Mr Chairman we are making no submissions, thank you. 

CHAIRPERSON: Mr Booyens, do you wish to reply? Do you wish to say anything 
at all ? 

ADV BOOYENS: Only very briefly Mr Chairman, I did promise not to detain the 
Committee for more than two minutes, and the only 

aspect on which I wish to reply is my learned friend says on their own evidence 
they committed no offences, that of course is not entirely correct, with respect. A 
Court may hold that for four people to detain a single man in a rather forcible 
fashion may exceed the bounds of reasonableness, and would then, should he 
suffer an injury in the process, could lead to a prosecution on a charge of culpable 
homicide. 

My learned friend says Siebert does not admit an assault, Siebert in fact says it was 
either him or Snyman or both of them said that the man was left on the grille for a 
substantial period of time in order to, the order was to breakdown his resistance. 
Now, Mr Chairman to have left the man in a crucified position chained to a grille, I 
don't know if my learned friend is not going to complain to the police if they do 
that to him, I am certainly going to complain, there's no doubt about that. 

CHAIRPERSON: Even if it didn't amount to a crime, surely that would be a delict, 
wouldn't it? 

ADV BOOYENS: I think it's a crime in any case Mr Chairman. I'll be mildly 
surprised if somebody leaves me on - and I can't get a conviction if I'm a 
prosecutor. 

And then of course there is the other question as far as culpable homicide is 
concerned. Your Lordship would recall the judgment of your erstwhile brother 
Hugo in the Natal Provincial division as to the duty of the policemen, that he’s got, 
once a crime has been committed, now that obviously also would go further, and 
its not only good enough to the Commander, the Commanding Officer, will - has a 
duty to get medical treatment. If I'm in charge of a person, then I've got a duty to 
get him medical treatment if he can't get it himself. If I don't do it I'm negligent, if 
he dies, I'm culpable. 

So, my Lord, I think those really are the only law points. Those are the 
submissions I wish to make in this regard. 

CHAIRPERSON: Mr Erasmus, do you wish to say anything? 
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MR ERASMUS: Nothing more. I concur with my learned friend and I've got no 
further submissions. 

CHAIRPERSON: This brings to an end the somewhat lengthy application, it took 
some time. A great deal of evidence has been led. A number of documents have 
been handed in as exhibits or referred to, and it is quite clear that the Committee 
will have to take time to consider its decision, and it will in due course take that 
decision and notify the parties accordingly. 

Thank you very much for having made our task easier than it could have been 
otherwise. 

That brings to an end ladies and gentlemen, the hearing of this application. The 
Committee now adjourns. 

COMMITTEE ADJOURNS 
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MENTZ 

DAY 1 

_________________________________________________________ 

JUDGE MALL: ... and their dependants that if they do need the assistance of 
members of the R & R  

Committee, they should know who to contact.  

ADV MPSHE: That will be done Mr Chairperson. 

JUDGE MALL: Thank you. Are we ready to proceed? 

ADV MPSHE: Mr Chairman we are ready to start. It is a continuation in the 
matter of the five  

applicants. Mr Chairman as agreed in chambers, we are going to stick to the 
matters as mentioned for  

today, but I want to hasten to mention that inasfar as the Nietverdiend 10 
matter is concerned, as I indicated  

in chambers and as it is indicated also on record, that the office of the 
Attorney General was to assist in the  

investigation pertaining to the determination of the identity of the 
deceased.  

Mr Chairman I have been in contact with the office of the Attorney General, 
they are aware of  

this sitting, I've set them with all the necessary documents, this morning 
I tried again to contact them to see  

whether they are on the way, but unfortunately I could not get through, I 
left 

messages on the cellphone, Mr Chairman. 

I then propose with respect that the Nietverdiend 10 matter be dealt with 
later and we continue  

with the schedule 

Mr Chairman. 

JUDGE MALL: Very well. 

PRETORIA HEARING AMNESTY/GAUTENG 

  

3 BRIG CRONJE 
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ADV MPSHE: Thank you Mr Chairman. Mr Chairman, we will then start with the 
first matter for the  

day, that is the killing of Joe Tsele. I will hand over to my learned 
friends for the applicants. 

ADV DU PLESSIS: Yes, thank you Mr Chairman. Mr Chairman before I start with 
the evidence  

pertaining to this matter, I just want to raise one aspect and that is that 
I undertook to provide the  

Committee with amendments to the applications pertaining to specific 
criminal offences. 

That entails a detailed reference to the sections of the Arms and 
Ammunitions Act, etc. I have  

compiled the amendments and I wish to hand them up to the Committee. Mr 
Chairman, I don't intend to  

deal with this at all. You will note that this is a compilation just 
containing a reference to each schedule  

and then to the paragraph where the offences are set out and then I have 
just listed the offences that should  

be added to the offences already contained in the applications. 

Thank you Mr Chairman. I then wish to call Brigadier Cronje. 

JAN HATTINGH CRONJE: (sworn states) 

EXAMINATION BY ADV DU PLESSIS: Mr Chairman, you will find this application 
on page 99 of  

the volume of Brigadier Cronje. Brigadier, do you have the particular page 
in front of you, page 99 in your  

application? 

BRIG CRONJE: Yes, I do have it in front of me. 

ADV DU PLESSIS: Brigadier, you may use the earphones if anyone asks 
questions in English.  

Brigadier Cronje, could you indicate to the Committee the nature and the 
particulars 

of this particular act. I will stop you and ask you questions when we want 
to add anything. 

PRETORIA HEARING AMNESTY/GAUTENG 
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ADV DU PLESSIS 4 BRIG CRONJE 

BRIG CRONJE: This was during 1968 when Captain Crafford was a member of my 
staff and he made a  

presentation to me namely that he had heard from a variety of informants 
that Joe Tsele was the UDF  

organiser and that his house in Bophuthatswana was used as a transfer point 
for terrorists. 

And that from that house he planned acts of terror in South Africa and 
provided arms and food to terrorists.  

Subsequently I sent Mamasela to find if he could confirm this information, 
he returned to me and  

said that the information was in fact correct. 

ADV DU PLESSIS: Brigadier, can we stop at this point. Could you indicate or 
expand for the  

Committee somewhat on the particular acts in which Tsele was involved with 
regard to your testimony?  

Please expand somewhat on the safe house and the circumstances with regard 
to that. And in addition  

whether he was involved in any planning with regard to particular targets. 

BRIG CRONJE: As I have said Your Honour, he planned acts of terror from his 
home, he also used the  

house as a hiding place for terrorists. He was also involved in strikes and 
boycotts. 

ADV DU PLESSIS: Brigadier, were any arms passed through the house or kept 
in the house, what  

was your information in this regard? 

BRIG CRONJE: Information available to me was that Tsele knew where the 
caches of arms were and that  

he pointed out  

these particular places to the terrorists. Yes, these were arms caches. 

ADV DU PLESSIS: Can you remember whether the information was that Tsele was 
involved in any acts  

direct or indirect where people were killed? 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 5 BRIG CRONJE 
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BRIG CRONJE: Yes, he was involved in such acts. I cannot remember any 
particular such acts, but the  

terrorists who stayed with him as far as our information went, were 
involved in such acts. 

ADV DU PLESSIS: Thank you, you may continue with the third paragraph. 

BRIG CRONJE: Myself, Captain Hechter, Mamasela and Captain Crafford, as 
well as a certain Bafana on  

a particular morning were driving in my official vehicle until we were some 
distance from Tsele's home,  

where we sent Mamasela and Bafana on to investigate the house and to 
determine whether any terrorists  

were present there. While we were waiting for them, the instructions were 
that if there were any people in  

the house, they had to return and inform us of the state of affairs. 

While we were there, we heard shots. Mamasela and Bafana returned and 
informed us that they  

had seen Tsele sitting in front of the television and that they had shot 
him. This was contrary to the  

instruction which I had given them. The instruction was not that they were 
supposed to shoot the person.  

ADV DU PLESSIS: Could you continue on the next page, this is page 100. If 
there is anything that  

you did not give testimony to with regard to, please indicate so. 

BRIG CRONJE: Tsele was involved in arson and strikes and 

labour union activities as well as the generalised destabilisation of the 
State and the purpose of this  

operation was to neutralise Tsele as well as other 

terrorists in Tsele's home if they were found there and, to neutralise this 
terrorist safe house. It was  

necessary to neutralise Tsele, since he was an activist engaged in a  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 5 BRIG CRONJE 

variety of crimes as mentioned above. It was in addition necessary to 
eliminate him in his home. In  

order to stabilise the area where he operated.  
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In addition the purpose was to remove the use of the ANC of the safe house 
and other operations  

in this regard. 

ADV DU PLESSIS: ... as previously pertaining to the general motivation in 
respect of intimidation  

and the influence on White voters, etc, if I may take you Brigadier to page 
109 in the middle of the page, if  

you could read it for the Committee until page 110. 

ADV DE JAGER: Only a moment please Mr du Plessis. Are you only not guiding 
the testimony because it  

is irrelevant or because you consider it as having been read? 

ADV DU PLESSIS: Mr Chairman as in October during the hearings at that time, 
some of the motivations  

in these particular acts concur and remain the same. This testimony has 
been provided at previous hearings  

and for this reason I will not present it again and again. 

You will note that the testimony from page 102 in the application through 
to 109, page 109, will  

provide exactly the same motivation with regard to certain actions in terms 
of intimidation etc. 

ADV DE JAGER: You want us to consider this as having been read in this 
case?  

ADV DU PLESSIS: As a matter of course yes, as I remember it  

was the position of the Committee that they didn't want to hear this 
testimony again and again. Certainly  

the testimony given in the written presentation is considered to be part of 
the political motivation. Thank  

you Mr Chairman. Brigadier, page 109, from the middle of the page, from 
PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 6 BRIG CRONJE 

the words "this action ..." 

BRIG CRONJE: The purpose of this action was to destabilise the ANC and 
other liberation movements  

against the then Government and it must be seen against the subsequent 
state of emergency with the  
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purpose of combatting the state of terror and intimidation. 

The ANC and other liberation movements made an attempt to make the country 
ungovernable as  

part of their political revolt. 

The legal nature of the act is apparent from the information above. With 
regard to the purpose,  

the purpose was to eliminate an ANC supporter and terrorists and in 
addition to eliminate a safe house for  

terrorists. This act was necessary with the purpose of to eliminate an ANC 
organiser in view of the state of  

emergency and the war and the state of the security situation in the 
country. 

This was necessary because of the strategy of the SAP at that time against 
the ANC which  

attempted to destabilise the State. 

ADV DU PLESSIS: Was this act also a part of the anti-revolutionary, or 
counter-revolutionary  

approach of the State at that time? 

BRIG CRONJE: Yes, it was. 

ADV DU PLESSIS: Was the instruction in terms of which you acted, if you 
page to page 111, what were  

your instructions? 

It was because of the general instruction given by Brigadier Victor which 
is referred to in the general  

background as well as Marius Schoon's instructions with regard to which 

previous testimony has been given? 

BRIG CRONJE: Yes. 

ADV DU PLESSIS: I have no further questions. 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV MPSHE 7 BRIG CRONJE 

NO FURTHER QUESTIONS BY ADV DU PLESSIS. 

JUDGE WILSON: Were you able to ascertain who actually killed Tsele? 
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BRIG CRONJE: As far as I could determine from Mamasela, he and Bafana both 
shot Mr Tsele, or fired  

shots. 

JUDGE MALL: Yes, Mr Mpshe? 

CROSS-EXAMINATION BY ADV MPSHE: Thank you Mr Chairman. Mr Cronje, on page 
99  

of your application, you state that Tsele was a UDF organiser. Now my 
question to you is was this  

confirmed by yourself before you could undertake the operation? 

BRIG CRONJE: Yes Mr Chairman. We kept a file on Tsele and it was in fact 
confirmed. This file was  

compiled by some of my investigative officers and was comprised of 
information by informants. 

ADV MPSHE: May this file be made available to this Committee? 

BRIG CRONJE: These files were all destroyed, Mr Chairman. 

ADV MPSHE: Who destroyed them? 

BRIG CRONJE: This was subsequent to my retirement, there was a general 
instruction to do this. 

ADV MPSHE: In addition you gave testimony that you sent Mamasela to see 
whether he could confirm  

the information which he then did confirm, how did Mamasela confirm this, 
was this orally or in writing? 

BRIG CRONJE: He confirmed this to me orally.  

ADV MPSHE: You were satisfied with this information  

which he made available to you? 

BRIG CRONJE: Yes, I was satisfied by this information. 

ADV MPSHE: What distance from Mr Tsele's house did you 

park, you say it was some distance from the house? 

PRETORIA HEARING AMNESTY/GAUTENG 
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BRIG CRONJE: It must have been about 300, 400 metres. 

ADV MPSHE: Could you see the house from where you were parked? 
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BRIG CRONJE: No, we could not see the house and that is why I sent Mamasela 
and Bafana to the  

house. 

ADV MPSHE: Was it not necessary for yourself to keep the building in view 
in order to see what  

Mamasela was doing? 

BRIG CRONJE: No, I trusted Mamasela, it was the intention that he would 
return to me and tell me what  

he had found at the house. 

ADV MPSHE: You've said in addition that Mr Tsele was involved in arson and 
labour union activities,  

boycotts, etc. Could you tell this Committee what exact or particular acts 
of arson or which particular  

boycotts he arranged, or do you just have general information? 

BRIG CRONJE: This was general information gained, or rather information 
gained from the file. He  

worked for a particular company in Bophuthatswana from where he arranged 
boycotts and strikes. 

ADV MPSHE: Are you able to tell the Committee when and how he committed 
these acts of arson? 

BRIG CRONJE: No, I am unable to remember this. 

ADV MPSHE: Can you remember whether he was engaged in maybe five or six or 
ten or how many acts  

or arson? 

BRIG CRONJE: No, not at all. 

ADV MPSHE: Was he at any time involved in the organisation of boycotts? 

BRIG CRONJE: Yes, he was. 

ADV MPSHE: Could you mention any particular such events? Could you tell us 
which exact boycotts he  

engaged in? 

BRIG CRONJE: I cannot give you the dates or the particular PRETORIA HEARING 
AMNESTY/GAUTENG 

ADV MPSHE 9 BRIG CRONJE 
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incidents, I cannot remember them. 

ADV MPSHE: This particular paragraph seems to me very general, we have to 
do with the life of a person  

and on very general information, this person was killed. Should this be 
enough for this Committee? 

BRIG CRONJE: No, this was not just general information, this was confirmed 
information, confirmed by  

informants. I also sent Mamasela with the intention of confirming the 
information in addition and all of  

this information was in fact confirmed. 

ADV MPSHE: This is what I am asking you, or what I am asking you is whether 
you can mention  

particular cases of arson or boycotts and you cannot remember this? 

BRIG CRONJE: This is 10 to 11 years ago and I cannot remember that far ago. 
This is not the only case  

in which I was involved, I had many cases in which I was involved. 

ADV MPSHE: I understand that, but for the purposes of this application, 
surely you must have made  

some effort to gain this information for the Committee. 

BRIG CRONJE: This information was available, I had told the Committee that 
this information had  

existed, it had been confirmed, also it had been confirmed that this was in 
fact a safe house for terrorists. 

I must mention that this was in Bophuthatswana, I could not trust the 
Bophuthatswana police to  

give us information or to assist us. Bophuthatswana at that time was an 
independent State. 

ADV MPSHE: How did you get involved in Bophuthatswana, were you invited to 
go and help there? 

BRIG CRONJE: No, as the information was made available to 

us, we acted on our own. I could not personally go and do  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV MPSHE 9 BRIG CRONJE 

investigations there, we had to depend on information made available by our 
informants and also on  
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Mamasela. We could not operate inside Bophuthatswana itself.  

ADV MPSHE: Nevertheless, this person was living in Bophuthatswana at that 
time? 

BRIG CRONJE: Exactly, and he planned these acts of terror from there inside 
South Africa. That is  

exactly why I am saying that he lived there and the operation was acted out 
in Bophuthatswana. 

ADV MPSHE: Were you invited by the then Government of Bophuthatswana to act 
there? 

BRIG CRONJE: No, we were not invited, we acted on our own without the 
knowledge of the then  

Bophuthatswana Government. 

ADV MPSHE: So did you enter Bophuthatswana at that time? 

BRIG CRONJE: Yes, we did. 

ADV MPSHE: No further questions, Mr Chairman, thank you. 

NO FURTHER QUESTIONS BY ADV MPSHE 

JUDGE MGOEPE: Page 99, the bottom thereof, the last sentence but one -  

"The instruction for Mamasela was to determine whether there were 
terrorists in the  

house and to call us if that was the case. It was not the intention that he 
should simply  

shoot the person." 

BRIG CRONJE: That is correct, Mr Chairman. 

JUDGE MGOEPE: Do I understand this to mean that the killing was in your 
view, premature? 

BRIG CRONJE: That is correct. Should there have been terrorists in the 
house, he would have called us  

and we would all have gone in together at that time. 

JUDGE MGOEPE: To do what? 

BRIG CRONJE: We would not have been able to arrest them, PRETORIA HEARING 
AMNESTY/GAUTENG 

  

10 BRIG CRONJE 
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it was the intention to shoot them. 

JUDGE MGOEPE: Now, had they not found any terrorists, would you have shot 
him or would you  

have given instructions that he be killed? 

BRIG CRONJE: No, he acted outside of his instructions. The instruction was 
not that he should have shot  

Tsele. 

JUDGE MGOEPE: Now if you first wanted to establish whether there were 
terrorists in the house  

before you could give instructions for his elimination, doesn't that 
suggest that you still wanted some more  

evidence before you could regard him as a legitimate target? 

BRIG CRONJE: No, Mr Chairman, we had already considered him and identified 
him as a target. But we  

would have preferred that there were terrorists in the house so that we 
would be able to eliminate them also.  

That is why my instruction was not to shoot the person in the absence of 
terrorists. 

JUDGE MGOEPE: What was the relevance of the presence of terrorists in 
relation to the question  

of eliminating him? 

BRIG CRONJE: Mr Tsele, from his house planned and organised acts of terror 
with those terrorists. For  

that reason we felt that we had to eliminate him because we were not able 
to arrest him inside  

Bophuthatswana. 

JUDGE MGOEPE: The decision to eliminate him - well let me put it this way, 
I am not so sure  

whether you thought of eliminating him subject to finding any terrorists in 
his house or whether the  

decision had finally in any case been taken to eliminate him, even before 
you went to the house to look for  

terrorists? 

BRIG CRONJE: No Mr Chairman, we would only have eliminated 

him if we found terrorists in his house. The intention was  
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PRETORIA HEARING AMNESTY/GAUTENG 

11 BRIG CRONJE 

to keep him alive and to allow him to continue with his activities so that 
at a later time we could find the 

terrorists with him, and eliminate all of them together. 

JUDGE MGOEPE: So had Mamasela and Bafana not acted rather prematurely in 
the way that they  

did, the deceased might still have been alive today, if subsequently no 
terrorists were to be found in his  

house at all? 

BRIG CRONJE: That might be possible, Mr Chairman. 

MS KHAMPEPE: Mr Cronje, I probably am not with you. What was the intention 
then of you, Captain  

Hechter, Mamasela, Crafford, Bafana - I mean you are talking of quite a 
number of people, what was the  

intention of going to Mr Tsele's house? 

BRIG CRONJE: The intention Mr Chairman was that if we were to have found 
terrorists in Mr Tsele's  

house, we would have shot them. 

MS KHAMPEPE: And your intention was to shoot Mr Tsele as well? 

BRIG CRONJE: Yes, we also would have eliminated him. 

MS KHAMPEPE: Did you believe on the reliability of the information that you 
had received from the  

informers, which information was later corroborated by Mr Mamasela, did you 
really believe in that  

information at that stage? 

BRIG CRONJE: I did believe this information Mr Chairman, because there were 
on numerous occasions,  

on every previous occasion in fact, Mamasela had told the truth and we 
trusted our informants. This was  

not the only case where they have provided us with information and we found 
that their information was  

always correct. 
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MS KHAMPEPE: So you knew then that the house was used as a safe house for 
terrorists, you knew then  

that Mr Tsele was 

PRETORIA HEARING AMNESTY/GAUTENG 

  

12 BRIG CRONJE 

engaged in the activities which you were told by both your informants and 
Mr Mamasela. What then was  

the reason for you to send Mr Mamasela and Bafana to establish information 

which you already had from a number of sources? 

BRIG CRONJE: Terrorists were not always in the house, sometimes they came 
to his house and  

immediately left again or simply passed through or by after they have 
planned an act of terror and then on  

occasion they had to return to his house. It was never possible to 
determine whether terrorists were going  

to be there on a particular moment. 

MS KHAMPEPE: Was it an act of negligence to have sent Mr Mamasela and 
Bafana armed with AK47's  

merely to investigate whether there were terrorists in the house or not? 

BRIG CRONJE: I sent them with the AK's so that if they were to have been 
noticed or found by anyone,  

they were able to defend themselves. 

MS KHAMPEPE: Why did you not proceed with the other activities that you had 
gone down there to do,  

why didn't you bomb the house? I mean you had information to eliminate both 
Mr Tsele and to eliminate  

the use of that house which was used as a safe house. 

BRIG CRONJE: I knew that if we eliminated Mr Tsele that particular house 
would not again have been  

used as a safe house. Since the terrorists would then have known that we 
were informed of the use of this  

house. 
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JUDGE WILSON: You have told us that you trusted Mamasela to that stage.  

BRIG CRONJE: I did trust him. 

JUDGE WILSON: Did you carry on performing operations with him after this? 

BRIG CRONJE: I did, Mr Chairman. 

PRETORIA HEARING AMNESTY/GAUTENG 

  

13 BRIG CRONJE 

JUDGE WILSON: Why, he had now proved himself to be unreliable, against your 
instructions he  

had killed a man, what action did you take against him? 

BRIG CRONJE: I took no action against him. He was a most reliable source of 
information and a good  

operative. I believed that this was a mere oversight on his part to shoot 
the person without having followed  

my instructions. 

JUDGE WILSON: A mere oversight, is that what you regarded the killing of a 
man as? 

BRIG CRONJE: (Tape ends....) ...namely that he had misunderstood my 
instructions. At that time I was  

unable to believe this since my instructions to him were very clear but I 
did indeed have to use Mamasela  

further. 

JUDGE WILSON: So he ignored your instructions and then lied to you, but you 
went on using  

him? 

BRIG CRONJE: Yes, Mr Chairman. 

JUDGE WILSON: Thank you. 

ADV DE JAGER: The purpose of the visit was not simply to eliminate or to do 
the elimination on that day? 

BRIG CRONJE: No, Mr Chairman. 

ADV DE JAGER: Was the intention to see whether on that particular occasion 
you would have been able to  
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eliminate more than one of the freedom fighters and to eliminate a number 
of them, was that the intention?  

You've given testimony that your intention was rather to keep Tsele alive, 
for how long did you want to  

keep him alive? 

BRIG CRONJE: Our information was that there were terrorists passing through 
his house regularly and so  

we would have waited and would have kept his house under observation until 
there were terrorists. 

ADV DE JAGER: If you kept his house under observation, how 

PRETORIA HEARING AMNESTY/GAUTENG 

  

13 BRIG CRONJE 

far would this house have been from your station? How quickly would you 
have been able to react? 

BRIG CRONJE: It would have taken us quite some time to 

react, but the terrorists normally stayed there for a day or two. 

ADV DE JAGER: What was the distance of this house from Vlakplaas? 

BRIG CRONJE: No, we did not operate from Vlakplaas. We operated from 
Pretoria to Bophuthatswana,  

about 50 kilometres, or so. 

ADV DE JAGER: I want to know the distance to the particular house. 

BRIG CRONJE: Yes, to the particular house that would have been the distance 
about. 

ADV MPSHE: Mr Cronje, is this not a case where we have circumstances where 
Mr Bafana and  

Mamasela simply had no instructions and were not able to carry out any act, 
when in fact they should not  

have killed the person? 

BRIG CRONJE: That is what I said, Mr Chairman. At that time they did not 
have particular instructions  

to eliminate this person, it was the intention that they had to first come 
back to me and report back to me  
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with regard to what they had found at the house. 

MS KHAMPEPE: Just a further point Mr Cronje, if they had come back and 
reported to you that there were  

no terrorists, what would you have done? 

BRIG CRONJE: In that case we would have driven back to Pretoria without 
having done anything to  

Tsele. 

MS KHAMPEPE: After having come all the way from Pretoria in order to 
ascertain that kind of  

information, you are talking of senior policemen who were part of this 
operation 

PRETORIA HEARING AMNESTY/GAUTENG 
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merely to investigate and assess whether there were terrorists in that 
house? Is that what you want us to  

believe? 

BRIG CRONJE: That was the case. Had there been terrorists, then one person 
would not have been able  

to engage in combat with them. We needed more men, we would not have been 
able to get people there  

quickly from a distance and that is why we all drove out there. 

JUDGE WILSON: But you've just told us that terrorists usually stayed there 
for a day, you could  

have kept someone watching the house, now you say oh, you couldn't have got 
there, you couldn't have  

done the 50 kilometres in time, what do you want us to accept? 

BRIG CRONJE: Mr Chairman, if the terrorists had been there, then the five 
of us would have gone in and  

shot them. Then I would not have driven back to Pretoria. 

JUDGE WILSON: And if someone had gone there, Mamasela had gone there alone 
and phoned  

you up, how long would it have taken you to do the 50 kilometres from 
Pretoria? 
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BRIG CRONJE: Maybe three quarters of an hour. 

JUDGE WILSON: Now it has just been put to you, not knowing whether there 
was a target there  

or not, five policemen, including two comparatively senior policemen set 
off on this journey, is that what  

you are saying? 

BRIG CRONJE: That is in fact the case. 

JUDGE MALL: Any re-examination? 

ADV DU PLESSIS: Yes, thank you Mr Chairman. 

RE-EXAMINATION BY ADV DU PLESSIS: Brigadier, I just want to clarify the 
operation  

somewhat. The information which you received from Mamasela with regard to 
the particular address,  

when did you receive this information? Was it on 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 15 BRIG CRONJE 

that same day? 

BRIG CRONJE: On the same day of the operation, yes. 

ADV DU PLESSIS: Okay, so the information which you received on that day 
from Mamasela, what was  

this information? Did it simply confirm the particular address? 

BRIG CRONJE: It confirmed that the house was used as a safe house for 
terrorists and he also said to me  

that it was possible for terrorists to have been there the coming evening. 

ADV DU PLESSIS: When did you drive out? In the evening? 

BRIG CRONJE: Yes, it was that evening that we drove out. 

ADV DU PLESSIS: Brigadier, let's just go through this again. Your intention 
with regard to your action,  

if Mr Tsele had been there on his own, what would you action have been? 

BRIG CRONJE: We then would have done nothing and would have returned to 
Pretoria. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 23 of 1032 
 

ADV DU PLESSIS: And had there been, say, 10 armed terrorists with him in 
the house? 

BRIG CRONJE: We would then have gone in and shot. 

ADV DU PLESSIS: Would you have acted against armed terrorists and unarmed 
persons or against  

whom would you have acted? 

BRIG CRONJE: Normally if there are terrorists in the house they would have 
had firearms.  

ADV DU PLESSIS: In addition Brigadier, when you sent Mamasela and Bafana to 
scout the situation,  

what was the particular intention of this? 

BRIG CRONJE: The intention was to determine whether there were terrorists 
in the house. 

ADV DU PLESSIS: Brigadier would it have been normal in 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 16 BRIG CRONJE 

an operation like this to have sent Mamasela out on his own to determine 
whether there were persons and  

then to have phoned back and you would then have had to come out? 

BRIG CRONJE: No, that would not have been the case. I could not send 
Mamasela on his own with the  

knowledge, or 

the possibility that there might have been terrorists in the house. He 
would not have been able to act  

against them on his own. 

MS KHAMPEPE: Brigadier, you are saying that you would not have eliminated 
Mr Tsele if Mr Mamasela  

had come back to report that Mr Tsele was in the house if there were no 
other people in the house whom  

you would have classified as terrorists? Is that what you are saying? 

BRIG CRONJE: That is the case, yes. 

MS KHAMPEPE: On page 110 Mr Cronje, the purpose which you state is that you 
had to eliminate ANC  
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supporters, activists who were involved in acts of terrorism and there had 
been information, and reliable  

information for that matter, that Mr Tsele was a high profile activist. So 
why would you not have  

eliminated him if Mr Mamasela had advised you of his presence there? 

BRIG CRONJE: For this reason Mr Chairman, I wanted to kill - to reach two 
objectives at the same time,  

I would very much have wanted to have also caught other terrorists with 
Tsele and for that reason we  

would have preferred to have waited until there were other terrorists 
present in the house. 

ADV DU PLESSIS: Brigadier, let's clarify this. If we look at this 
hypothetically, had Mamasela not shot  

Tsele and had come back to you and said Tsele was here on his own, then you 
would not have shot Tsele,  

is that correct? 

PRETORIA HEARING AMNESTY/GAUTENG 
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BRIG CRONJE: That is correct. 

ADV DU PLESSIS: Would you then on a further occasion have gone out to see 
whether Tsele and other  

terrorists were to  

be found in the house? 

BRIG CRONJE: I would have placed informants there to observe until there 
were terrorists in the house  

and then to 

have informed us. 

ADV DU PLESSIS: Would you then have acted against the terrorists? 

BRIG CRONJE: Yes. 

ADV DE JAGER: Mr Cronje, now I don't understand you very clearly. Why do 
you accept responsibility  

with regard to the death of Mr Tsele? Your instruction to Mamasela and 
Bafana was not that they were to  
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have shot this man? 

BRIG CRONJE: These people were under my command, I was present and I 
believe that I was in fact an  

accessory to this act.  

I did not do anything thereafter to charge Mr Mamasela, so I was 
definitely, I regard myself as an  

accessory. 

ADV DE JAGER: Is that the basis on which you accept responsibility? 

BRIG CRONJE: Yes, sir. 

MS KHAMPEPE: ...that the additional factor, Mr Cronje, that you allowed Mr 
Mamasela to go and  

investigate and you did nothing to prevent him to go there without an AK47, 
which you probably could  

have foreseen that he might have used on Mr Tsele? 

BRIG CRONJE: I could probably have foreseen, but I could not have allowed 
him to go there unarmed  

with the knowledge that there were possibly terrorists there. 

ADV DU PLESSIS: Brigadier, at that stage was there a  

PRETORIA HEARING AMNESTY/GAUTENG 
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decision taken that Tsele, if other terrorists were to have been found in 
the house there, that he should be  

eliminated alongside with them? 

BRIG CRONJE: Yes. 

ADV DU PLESSIS: And Mamasela knew that? 

BRIG CRONJE: Yes, he did. 

ADV DU PLESSIS: Brigadier, you were asked with regard to Mamasela, did you 
do anything with  

regards to the fact that Mamasela was not acting with regard to your 
instructions? 

BRIG CRONJE: Of course I gave him a warning. 
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ADV DU PLESSIS: And Brigadier, would Mamasela's actions at that stage, 
would they have enabled you  

to form an opinion that he was unreliable or not trustworthy? 

BRIG CRONJE: No, I did not see it as such. I trusted him. 

ADV DU PLESSIS: What was your experience at a later stage with him with 
regard to his reliability and  

trust? 

BRIG CRONJE: I had no reason to doubt him. 

ADV DU PLESSIS: Mr Chairman, would you just give me a moment please. Thank 
you Mr Chairman, I  

have no further questions. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS 

JUDGE MALL: You are excused. 

WITNESS EXCUSED 

  

  

  

  

  

  

  

  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 18 CAPT HECHTER 

ADV DU PLESSIS: Mr Chairman, may I proceed? 

JUDGE MALL: Yes. 

ADV DU PLESSIS: I beg leave to call Captain Hechter on the same incident. 

ADV DE JAGER: Mr Mpshe, are any of the victims present in this case? 

ADV MPSHE: They are present. 
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ADV DE JAGER: Have they got any representatives? 

ADV MPSHE: They do not have any representatives. 

ADV DE JAGER: And did you see them and what is their position? 

ADV MPSHE: Yes, I've seen them even in the previous 

hearings, I was always in contact with them. And they had indicated that 
they don't need any  

representatives. 

JACQUES HECHTER: (sworn states) 

EXAMINATION BY ADV DU PLESSIS: Thank you Mr Chairman. Captain Hechter, you 
have now  

heard the evidence of Brigadier Cronje. The evidence somewhat went further 
than what the application  

itself states and even your application states. Do you confirm the 
correctness of what Brigadier Cronje had  

said here? Could you please speak up? 

CAPT HECHTER: I agree with you, Mr Chairman. 

ADV DU PLESSIS: Captain Hechter, is there anything which you would like to 
add with regard to  

Brigadier Cronje's evidence? 

CAPT HECHTER: I could perhaps just elaborate on the circumstances at that 
stage in  

Kwandebele, I mean in Bophuthatswana.  

There were constant, serious consumer boycotts ...(intervention) 

ADV DU PLESSIS: Captain Hechter, could you just stop for  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 19 CAPT HECHTER 

a moment. You will find it in the application on page 259, I beg your 
pardon. 

CAPT HECHTER: There were constant consumer boycotts, transport boycotts and 
also we did not  

work with Joe Tsele specifically in my department, but his name surfaced in 
source reports that as someone  
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who was involved in the organisation of such consumer boycotts. 

A lot of the busses were burnt at that time, people were forced, those who 
did go and work, were  

forced - or people who wanted to go and buy food and so forth were 
assaulted and Joe Tsele's name  

surfaced all over in these reports. Basically in the evening you could not 
really move around unarmed,  

if you were not part of the comrades culture.  

ADV DU PLESSIS: Captain Hechter the evidence was before, and also in the 
case of Brigadier Cronje  

before that, the files which contained the information were destroyed and 
that you have to rely on your  

memory? You have already testified that as far as certain aspects were 
concerned, that you cannot  

remember everything, but in this particular case, can you remember on which 
type of serious offences Mr  

Tsele was involved and if he was involved in the death of any persons? 

CAPT HECHTER: Chairpersons, we have to accept that these boycotts in most 
instances led to the  

death of innocent people. These are people who went to work, who worked in 
the Republic and when  

these bus boycotts were announced and any of these buses operated, they 
would be set alight and whoever  

was in the bus, would be stoned and seriously injured and generally they 
would be so badly intimidated that  

some of them would die. 

PRETORIA HEARING AMNESTY/GAUTENG 
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Some of them are impossible to remember because there were literally 
hundreds of these cases  

between Pretoria and the area where the bus was. This was at the bus depot. 
Tsele was living near the bus  

depot in Bophuthatswana. And it was a matter of there having been constant 
attacks and to remember  

them all is unfortunately impossible. It is also 10 to 11 years ago when 
these incidents took place. 
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ADV DU PLESSIS: Captain Hechter, the action against this house and against 
Tsele, was it part of the  

State's anti-revolutionary action against liberation movements? 

CAPT HECHTER: Definitely. Tsele would have been eliminated at some stage, 
even if it wasn't  

that particular evening, it would have been at some other stage, but he 
would have been 

eliminated. 

ADV DU PLESSIS: I have got no further questions Mr Chairman. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS 

JUDGE MALL: Mr Mpshe? 

CROSS-EXAMINATION BY ADV MPSHE: Thank you Mr Chairman. Mr Hechter, in this  

arson, boycotts were there any other activists in the same are who were 
doing the same things? 

CAPT HECHTER: Mr Chairman, we have to accept that there were other names, 
at this stage I  

cannot tell you who they are, where they were or when these incidents took 
place, it is very difficult to  

remember after 11 years. To remember any specific incidents and names in 
particular. 

ADV MPSHE: But you can tell us at that time it was Joe Tsele and so and so 
and so and so at that time? 

CAPT HECHTER: Joe Tsele's name surfaced so clearly because he was 
eliminated. He was  

targeted and eliminated, so if other activists were acting together with 
him, they weren't  
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as prominent, they didn't feature as prominently as he did and they weren't 
targeted to be eliminated. 

ADV MPSHE: Now the people that you said, the said activists you said you 
are going to check whether  

they were in there and if found, they would be killed, were they targeted? 

CAPT HECHTER: They were not activists, they were actually trained 
terrorists. Mr Tsele's house  
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was used as a safe house and what happened in this instance is that 
returning terrorists would report to his  

house where they would get food and be informed of targets and where they 
would find  

their arms caches. And if we were to have found them there, we would all 
have gone in and we would have  

eliminated them all. That was the main objective of that evening. 

ADV MPSHE: Was Mr Tsele ever detained for any of these incidents mentioned 
by yourself, the arson,  

the boycotts and so forth? 

CAPT HECHTER: He was a subject of the Unit, he was did not fall under my 
direct field of  

expertise, so I did not work with Unions and if he was to have been dealt 
with, it would have been dealt  

with by the members of the Union Units. What I knew about Joe Tsele is, as 
I told you, the information  

which you got from your informants, sometimes overflowed and all that you 
did, is you would contact the  

Union Unit and after you rewrote your report from your informant, you sent 
them a copy and said that Joe  

Tsele was there when he was spotted in this meeting. 

So you would inform people from other disciplines, you would pick up their 
names and then you  

would merely inform the other Units. That is how I came to know about Joe 
Tsele, but I did not work with  

him directly. 
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ADV MPSHE: You were involved in the operation with Mr Cronje who told this 
Committee that there  

was a file but unfortunately this file has been destroyed. Did you have 
access to this file because you  

operated with him? 

CAPT HECHTER: I did not see that particular file myself. We were in the 
position that all our  
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files are destroyed and this was done after we had left the Force. I had 
already left the Force when I heard  

about the destruction of these files. This was apparently done to protect 
our sources, that is why the files  

and all the information they contained, were destroyed. It must have come 
from a very high ranking senior  

officer in the South African police, or even higher, I do not know. 
Unfortunately I do not know and I have  

attempted to find out, but at this stage, nobody knows who issued the 
instruction. 

ADV MPSHE: You say that you joined this operation on this day on the basis 
of hearsay given to you? 

CAPT HECHTER: I received an instruction from Brigadier Cronje, who was my 
Commanding  

Officer, he said that I should come along. 

ADV MPSHE: But did you enquire from him what this operation entailed? 

CAPT HECHTER: Yes, he did tell me. We had a meeting where we were informed. 
I knew about  

Joe Tsele and he told me what was happening, he told me that there was 
information that that night there  

would probably be some terrorists at that house and if we were to find them 
there, we would eliminate  

them all and if not, we would go back and wait and see if they did not come 
at a later stage. 

Information came through, it is not to say that if they said tonight the 
people were there, that they  

were there.  
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You know, you obtain information which said that the terrorists were on 
their way, they should be there  

tonight and when you go up there, they weren't there. Then you would go 
back the following night, or you  

would make contact with your source and say look, I was there last night, 
the people aren't there, what is  

happening? 
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You know we were in a war situation, that is not a matter of picking up the 
phone and phoning  

people quickly. Your sources aren't always readily available and we worked  

to the best of our ability on information which we received from our 
informants at that stage. 

ADV MPSHE: ... Tsele's house two days or three days after as you've just 
indicated, to check whether  

the terrorist were there? 

CAPT HECHTER: No, after he had been shot the terrorists would have avoided 
that house at all  

costs because it would have been spread throughout the Black township. 

ADV MPSHE: ... Joe Mamasela, Joe Mamasela that day? 

CAPT HECHTER: He was under Brigadier Cronje's command. 

ADV MPSHE: Did the Botswana Police or Botswana Internal Security Unit have 
knowledge about this? 

CAPT HECHTER: Not at all? 

ADV MPSHE: Why? 

CAPT HECHTER: They did not have any knowledge about our actions at all. 

ADV MPSHE: Why not? 

CAPT HECHTER: We did not work as closely with them at this level. 

ADV MPSHE: But surely you had to go and operate in another country?  

CAPT HECHTER: Yes, but we did not know them in this  
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instance. 

ADV MPSHE: Thank you Mr Chairman, no further questions. 

NO FURTHER QUESTIONS BY ADV MPSHE 

JUDGE WILSON: You and Brigadier Cronje have told us what a dangerous man 
this Tsele was,  

that is correct, isn't it? 

CAPT HECHTER: That is correct, Chairperson. 
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JUDGE WILSON: If I understand you, you have told us more than the Brigadier 
had, that there  

were hundreds of people who were injured or killed as a result of the bus 
boycotts? 

CAPT HECHTER: That is correct, Chairperson. 

JUDGE WILSON: And this was going on all the time? 

CAPT HECHTER: That is also correct, Chairperson. 

JUDGE WILSON: And Tsele's house was being used as a safe 

house all the time, terrorists were coming through there, flocking back to 
the country? 

CAPT HECHTER: I came to know about that at the office that day for the 
first time, Chairperson. 

JUDGE WILSON: What I have difficulty in understanding is why you didn't go 
there  

immediately to eradicate Tsele, this danger, this constant danger to the 
country? Can you explain why? 

CAPT HECHTER: I understand your problem. Chairperson, if you eliminated one 
man and you  

had the opportunity - as our information which was brought to us on that 
day said that there was a  

possibility that there will be four or five or more terrorists who were 
going to come through. As I  

explained to Mr Mpshe, the information came through that Tsele was 
expecting men from the other side,  

those were people trained across the borders and that he was expecting them 
that evening. 

If we were to get there and the people were not there,  
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we would have withdrawn. If they were to have been there, we would have 
shot them all. If Mr Tsele was  

not eliminated that evening, he would probably at a later stage, we are not 
trying to reason away the fact  

that he would have been eliminated, even if it was at a later stage, but 
what remains a fact is that that  
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evening, he would probably not have been eliminated if the terrorists were 
not there. He was eliminated  

by, let's call it an oversight on the part of Joe Mamasela. Perhaps he 
misunderstood the Brigadier, perhaps  

he thought that it was easier to shoot him. We cannot try and make you 
understand how he saw it, but what  

we know is when the Brigadier stopped us and said go and see what is 
happening there and come and  

report back. 

Then further decisions would have been taken as to what to do. 

JUDGE WILSON: What worries me is it appears from your evidence and 
Brigadier Cronje's that  

you were more interested in using this dangerous man Tsele as bait to get 
terrorists into his house than in  

eliminating him. That is the evidence you've both given. 

CAPT HECHTER: That may have been so, but that evening it was so. That 
evening we had  

information that the terrorists were coming, or that they were on their way 
so if we could have eliminated  

five or six terrorists together with Tsele, it would have been better than 
eliminating only Tsele. 

At that time the terrorists had come in, they had received the warning that 
Tsele was dead and we  

did not know who they were or where to trace them. So if we were to have 
found them at Tsele's house, it  

would have been so much better. 

JUDGE WILSON: And how long had Tsele been carrying on this  
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work of his, this boycotting, safe house? 

CAPT HECHTER: I cannot answer you about the safe house. The boycotts took 
place over a  

period of time, but as I said I do not know, it was not my forte, it was 
the Union Unit, we worked with  
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different members and the labour Union Unit would have known the exact 
actions and from time to time I  

received the information from my informants and his name would have 
surfaced and I had received  

information that he was involved. 

But my people were not given the task of monitoring his movements. He was a 
subject of the  

labour unions and we had a specific Unit which dealt with union people. 

JUDGE WILSON: So you didn't really know very much about 

him? You heard rumours that there were going to be terrorists there that 
night and on the strength of this  

rumour, which was unfounded as it turned out, you went there as part of the 
Force that was going to hit? 

CAPT HECHTER: There was no need for me to know that, I was acting on 
instruction of my  

Commanding Officer, he gave me an instruction to accompany him and I 
accompanied him to go and  

perform a duty. 

MS KHAMPEPE: Mr Hechter, the instructions you received, was that if the 
trained terrorists were present  

in the house of Mr Tsele, you were to eliminate both Mr Tsele and the 
trained terrorists? 

CAPT HECHTER: That is correct Chairperson. 

MS KHAMPEPE: At that stage, had you discussed the modus operandi you would 
have used in the  

elimination? 

CAPT HECHTER: No Chairperson. We would have waited for Mamasela to have 
come back and  

explain to us how many persons there were, and where they were and then we 
would  

PRETORIA HEARING AMNESTY/GAUTENG 

25 CAPT HECHTER 

have finalised the plan. We could not have finalised the plan under those 
circumstances before the time  
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because you did not know what the exact circumstances were, you had to wait 
to find out what the  

circumstances were. 

After the circumstances were explained to us, we would have taken a 
decision as to what to have  

done. 

MS KHAMPEPE: But your intention was to eliminate them once that information 
had been received from  

Mamasela, there and then? 

CAPT HECHTER: Yes, there and then. 

MS KHAMPEPE: How were you armed? There were five officers some of which 
were senior officers. 

CAPT HECHTER: It is difficult to say, but I assume I would have been armed 
with an AK47 and I  

would also have had handgrenades - in all probability I would have had 
handgrenades in my possession as  

well. That is probably how I would have been armed. 

MS KHAMPEPE: Thank you. 

JUDGE MALL: Is there any re-examination? 

ADV DU PLESSIS: Thank you Mr Chairman. 

RE-EXAMINATION BY ADV DU PLESSIS: Captain Hechter, if we could just sketch 
a  

hypothetical situation. Let us assume you went out eight to ten times or 
more or slightly less, and each  

time the information was wrong and there were no terrorists in the house 
and it was only Tsele, would there  

have been a stage, and I am asking you to speculate, would there have been 
a stage where Tsele would  

have been eliminated on his own? 

CAPT HECHTER: In all probability, as a result of the information which was 
received in my  

office, where he was involved at the staging of these bus boycotts. I 
believe  
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that that instruction would have been issued at a later stage that he 
should have been eliminated. 

ADV DU PLESSIS: And at that stage there was a decision? 

CAPT HECHTER: Definitely. We got together and said that if the terrorists 
were there, we would  

have eliminated them all and if there were no terrorists we would have 
waited for them. It was a golden  

opportunity to eliminate these terrorists together who had been trained. 

ADV DU PLESSIS; So his elimination was not something additional to the 
terrorists? The terrorists  

were not the main objective, he and the terrorists were the objective? 

CAPT HECHTER: I believe so. As I say it is difficult for me to explain, I 
did not take the  

decision, but from what I could deduce from the reports which I received 
from my 

informants was that Joe Tsele was extremely active in destabilising the 
transport system and staging  

consumer boycotts and so forth, which resulted in serious assaults on 
innocent people, his own people in  

the area. 

ADV DU PLESSIS: Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS. 

JUDGE MGOEPE: Captain we don't know whether the Bophuthatswana police did 
take any action  

against this person and at the time when you went out to go to his place, 
you had no information as to  

whether or not Bophuthatswana police had taken any action against him, did 
you? 

CAPT HECHTER: No, I had no information Chairperson. I don't know if the 
Brigadier had, but I  

did not have any information. 

JUDGE MGOEPE: Well, I am asking you now, would the fact that the 
Bophuthatswana as it was  
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did not take any action against him, would it not have shown that the 
reports you received about him might  

have been incorrect? 

CAPT HECHTER: We operated on a variety of independent sources, information 
from  

independent sources and, I would not like to criticise the Bophuthatswana 
police of the time, but they did  

not work much and in any case, they did not have anything to do with our 
problems in the Republic of  

South Africa, they had problems of their own, so they would not have acted 
as such against persons who  

were causing problems in the Republic of South Africa. 

We had very little contact with them, with the 

police or the Security Branch and what I know is, while I was a Detective, 
one would go to the police  

station and say 

that you were looking for Joe Tsele and that they would give you someone 
who could accompany you to  

go and look for this person. This is the type of cooperation which we had 
with them. We did not have  

great cooperation, so I would not know if they had taken any action that 
night or not. 

JUDGE MGOEPE: But are you saying that the reports you had about him, were 
only in regard to  

incidents which took place in the Republic of South Africa? 

CAPT HECHTER: No, no, the buses were burnt inside and outside the depots, 
around the depots  

and also on the Republic of South Africa's side. And normally as people 
would come back from work,  

they would be assaulted or in the morning while they were on their way to 
work in the Republic,  

information which surfaced said that he was in control or in charge of this 
boycott. 
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JUDGE MGOEPE: In those instances you would get reports that those incidents 
... (intervention) 
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CAPT HECHTER: As I said to you, I did not specifically work with Union 
matters. What  

happened is, for example if you found a target you would instruct your 
informants to monitor this person as  

thoroughly and for as long as possible and to try and infiltrate his 
organisation and become part of his  

activities so that they could tell you exactly what was happening there. I 
did not work with the Union Unit,  

but at that stage I had informants. 

JUDGE MGOEPE: I know you didn't work with the union, but I am just troubled 
by the fact that  

shouldn't you people before deciding on whether on not somebody should be 
killed, shouldn't you at least  

compare notes with the Security, your colleagues in Bophuthatswana, to 
confirm certain things? I 

mean you knew they had their own security system. 

CAPT HECHTER: That is correct. We did not work with them, there was no 
cooperation. There  

was no close working relationship with the Bophuthatswana police. 

JUDGE MGOEPE: That would have been one of the best ways to establish the 
veracity of some of  

the allegations that were made against him. 

CAPT HECHTER: That may be so but we had no reason to doubt our informants. 

JUDGE MGOEPE: Well you might have had no reasons to doubt your informants, 
but you had  

every reason to confirm the reports on the strength of which you would have 
to take a decision whether  

somebody should die or live. 

CAPT HECHTER: It was not my decision. 

JUDGE MGOEPE: Well didn't you ordinarily expect that that sort of thing be 
done? 
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CAPT HECHTER: I accept that Brigadier Cronje's information was such, I did 
not see the file or  

the docket in which such PRETORIA HEARING AMNESTY/GAUTENG 

28 CAPT HECHTER 

information was liaised, I accepted that at that stage Brigadier Cronje was 
convinced that that was the  

correct action. I would not have doubted his decision in any way. He was an 
honourable officer who I  

respected back then and I still have the greatest respect for. 

MS KHAMPEPE: Mr Hechter, you on your version relied strongly on the 
confirmatory reports received  

from Mr Mamasela with regard to Mr Tsele's activities? 

CAPT HECHTER: For that evening, yes. 

MS KHAMPEPE: And that is why obviously senior police  

officers were part of the group which went on to Mr Tsele's house? 

CAPT HECHTER: A captain is not a very senior officer, Chairperson. At that 
stage Brigadier  

Cronje was the Commanding Officer of the Unit and I did not question why he 
was accompanying us. 

MS KHAMPEPE: Did Mr Mamasela explain to you how he had gone about to 
confirm the reports with  

regard to Mr Tsele's activities? 

CAPT HECHTER: He reported this to Brigadier Cronje, not to me. 

MS KHAMPEPE: Do you know the contents of the report he made to Brigadier 
Cronje with regard to how  

he had gone about to confirm? 

CAPT HECHTER: No. 

MS KHAMPEPE: Do you know how long it had taken Mr Mamasela to come with a 
confirmatory report  

regarding Mr Tsele's activities? 

CAPT HECHTER: No, Brigadier Cronje only called me in and said to me listen, 
this is the  
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situation with regard to Joe Tsele, this was verified by Mamasela, we are 
going out  
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tonight, there are possibly terrorists there and you must be prepared for 
this eventuality. 

MS KHAMPEPE: So you had not been privy to any information with regard to 
Tsele's activities? 

CAPT HECHTER: No, the Brigadier during this meeting informed us in detail 
what the case was,  

but we did not discuss this over a length of time. He only informed us what 
Mamasela had reported. 

I did not ask him questions whether this had been done over a certain 
period of time, three weeks,  

six weeks, I  

simply accepted that Mamasela obtained the necessary information and that 
it was reliable. 

ADV DE JAGER: Captain Crafford did accompany you? 

CAPT HECHTER: That is correct. 

ADV DE JAGER: Do you know where he is at this time? 

CAPT HECHTER: He is sitting in this hall, Mr Chairman. 

ADV DE JAGER: And Bafana? 

CAPE HECHTER: As far as my information goes, he has since deceased. 

ADV DE JAGER: Thank you. 

FURTHER EXAMINATION BY ADV DU PLESSIS: Mr Chairman, I have one further 
question. Captain  

Hechter, would it have been normal procedure, let's forget about 
Bophuthatswana for the time being, but if  

you acted in other places, say in the Northern Transvaal or in kwaNdebele, 
a couple of places with regard  

to which you have given testimony, would you normally have informed or 
contacted the South African  

police to verify your information? 
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CAPT HECHTER: No, not at all. We verified the information by means of our 
informants and  

evaluated it and acted in response. 
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ADV DU PLESSIS: So you did not act in cooperation with any of the other 
security structures  

except when you worked with the South African Defence Force, the Army? 

CAPT HECHTER: No, that is the case.  

ADV DU PLESSIS: It would then not have been normal for you, in this 
particular case, to have worked  

with the Bophuthatswana police or security police? 

CAPT HECHTER: No, not at all. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS. 

JUDGE WILSON: So you realised that what you were doing was  

in no sense of the word ordinary police work? 

CAPT HECHTER: I realised this entirely, Mr Chairman. 

JUDGE MALL: You are excused. 

CAPT HECHTER: Thank you Mr Chairman. 

WITNESS EXCUSED. 

ADV DU PLESSIS: Mr Chairman, I believe the representative of the Attorney 
General's office is  

here. I would really like to take the matter which I did discuss with you 
in chambers up with him, if at all  

possible and if you would afford me the opportunity to do that now, I would 
be grateful. 

JUDGE MALL: Yes. I understand your request to mean that you would like a 
short adjournment? 

ADV DU PLESSIS: As it pleases you. 

JUDGE MALL: I trust that it is not something that is going to take five 
minutes, is it? 
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ADV DU PLESSIS: Mr Chairman, I foresee that it is going to take a bit 
longer than five minutes. 

JUDGE MALL: It might be convenient at this stage then to take the 
adjournment. 

ADV DU PLESSIS: That is what I wanted to suggest Mr  
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Chairman. 

JUDGE MALL: Mr Mpshe, will it inconvenience you if we took an adjournment 
at this stage? 

ADV MPSHE: It would not inconvenience me Mr Chairman, as long as we can 
indicate what time we  

are coming back. 

JUDGE MALL: We will resume at a quarter to two, will that be convenient? 

ADV DU PLESSIS: That would be convenient Mr Chairman, thank you very much. 

JUDGE MALL: Alright, we now adjourn until quarter to two. 

ADV MPSHE: Thank you Mr Chairman. 

COMMISSION ADJOURNS. 
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COMMISSION RESUMES 

JUDGE MALL: Are we ready to proceed? 

ADV DU PLESSIS: Thank you Mr Chairman. Mr Chairman, we have had a 
discussion with Dr  

Pretorius of the Attorney General's office pertaining to the issue of 
Captain Van Jaarsveld and the question  

if we can call him as a witness. 

Now I want to place on record that the applicant's request was that Captain 
Van Jaarsveld should  

be called to give evidence to this Committee in respect of the State 
Security Council, the structure of the  

State Security Council, how the State Security Council operated, especially 
in the middle 1980's, the way in  

which orders were given and something that is very important for the 
applicants, pertaining to their  

applications and that is evidence about the Government of the time of their 
counter-revolutionary strategy  

that was developed during the early 1980's and which was put into practice 
in the middle 1980's. 

As you will recall Mr Chairman, we have given evidence in a lot of 
instances where the applicants  

testified that they had to take pro-active action against activists and 
terrorists, that they were given orders to  
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eliminate terrorists and activists and, that this was part of the 
Government's counter-revolutionary strategy. 

Captain Van Jaarsveld was involved in the State Security system. He was 
involved with the  

development of the counter-revolutionary strategy of the Government of the 
time; the drawing of a specific  

document setting out the whole strategy which we have not been able to get 
hold of. He was also involved  

with the implementation of the counter- revolutionary strategy. He has 
intricate knowledge thereof, and  

furthermore he was also present when Brigadier Victor  
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gave the order that the applicants have testified to, to Brigadier Cronje.  

Now Mr Chairman this evidence would obviously be of a general nature. It 
will be important to  

further sketch the background against which the applicants and all Security 
Policemen acted during that  

time. It will therefore be of great importance to the applicants' 
applications and I would want to submit Mr  

Chairman, that it will also be of great importance to the Committee in 
respect of all future applications by  

Security Policemen before this Committee - applications for amnesty. 

The evidence will not relate to any specific incidents for which Captain 
Van Jaarsveld might want  

to ask amnesty for, it will furthermore not relate to his involvement, his 
personal involvement, in any  

incidents which the applicants refer to in their applications. And as I 
have stated will be of a general  

nature. 

Now Mr Chairman it is so that Captain Van Jaarsveld is a State witness in 
respect of certain  

incidents which the applicants have testified about and for which they in 
certain instances have been  

charged already. 
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It is also true that we did launch an application in October, right at the 
beginning of the hearings,  

for State witnesses to be called as witnesses in support of the applicants' 
applications which application was  

refused. 

I went through my notes of that time pertaining to that application, and as 
I can recall the main  

reason was that the applicants could not advance to the Committee the 
specific facts and evidence which  

would be contained in dockets of the Attorney General and what the 
witnesses would come and testify  

about. 

PRETORIA HEARING AMNESTY/GAUTENG 
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I want to draw a distinction between that application 

and this application, and the distinction is simple Mr Chairman and that is 
that this application pertains to  

evidence of a general nature. 

We cannot understand why the Attorney General at this stage of the 
proceedings would wish to  

keep important information, especially pertaining to the counter-
revolutionary strategy of the Government  

of the time and the working of the State Security Council from this 
Committee. 

We furthermore cannot see why the Attorney General would want to keep such 
evidence from the  

general public at large. We wish to state that we have tried to get hold of 
possible other witnesses to come  

and give this evidence, and that we have not succeeded in getting any 
cooperation. 

We want to place on record specifically that nobody has offered us any help 
in this regard or any  

assistance, especially our superiors, the applicants' superiors at that 
time. 

We find ourselves, therefore, in the predicament that the applicants' 
superiors who would be in a  
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position to give this information to the Committee, do not seem to want to 
voluntarily participate in the  

proceedings and assist the applicants. 

ADV DE JAGER: Mr du Plessis, would General van der Merwe be in a position 
to assist you? 

ADV DU PLESSIS: Mr Chairman, it is difficult because certain people were 
intricately involved  

over a long period. General van der Merwe was involved to a certain extent 
and I intend, when he gives  

evidence again, to ask him certain questions about the State Security 
Council. I did raise that with  

Captain van Jaarsveld and as I understand it,  
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General van der Merwe would only be able to assist the Committee in a very 
general, limited way. 

One must remember that certain people were involved in certain capacities 
with the State Security  

Council and what is also of importance is that Captain van Jaarsveld was 
involved with the development of  

the whole counter- revolutionary strategy. 

ADV DE JAGER: General van der Merwe offered to give evidence without being 
subpoenaed. 

ADV DU PLESSIS: Yes. The only difference between General van der Merwe and 
Captain van  

Jaarsveld, well two differences, was that, or the only difference is that 
General van der Merwe is not a State  

witness and he offered voluntarily to come and give evidence. 

Captain van Jaarsveld, I may mention, has indicated his willingness to give 
such evidence before  

the Committee. He is represented by Mr Meintjies, an attorney, and Mr 
Meintjies mentioned to me that he  

will place his client's view on record, but I can submit to you at this 
stage that they have given an indication  

that he has no problem whatsoever to assist this Committee with this 
evidence and to place this evidence  
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before this Committee. 

Mr Chairman, the last point I want to make about this is that we cannot see 
that there can be any  

prejudice for any party involved in these proceedings if such evidence is 
placed before this Committee,  

after all this procedure is about truth. Truth first and foremost and we 
fail to understand why the truth  

should be kept from this Committee and from the public at large and from 
the applicants, where it can  

assist the applicants in their applications. And especially the evidence 
that they have given where nobody  
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can be prejudiced. We fail to see that the Attorney General can be 
prejudiced in respect of his investigations  

or perhaps any future criminal proceedings. 

There is, however, Mr Chairman, one last request which Captain van 
Jaarsveld asked me to raise  

and I am sure that Mr Meintjies will confirm that, and that is his request 
is that he be allowed to give such  

evidence before this Committee in camera. Mr Chairman that can be done in 
terms of Section 33 of the  

Act and, in respect of Section 33 I wish to draw your attention to the fact 
that the Commission can in any  

proceedings, if it is satisfied that it would be in the interest of justice 
firstly, or and with the emphasis on  

or, there is a likelihood that harm may ensue to any person as a result of 
the proceedings being open, may  

direct that such proceedings be held behind closed doors and that the 
public or any category thereof shall  

not be present at such proceedings. 

ADV DE JAGER: Mr du Plessis, didn't you advance that one of the reasons 
that it is in the interest of the  

public to know and now you are asking us to do this in camera? 

ADV DU PLESSIS: Mr Chairman, in the interest of the public in respect of 
not necessarily  
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publication of that information now. What I am saying is publication of 
that information after the  

Committee has considered the evidence and when the Committee gives the 
judgement in this matter. 

It is also obviously in the interest of the public not necessarily to hear 
the evidence, but it would  

be in the  

interest of the public to know that any evidence which might be of 
importance to an applicant, is  

entertained by the 

Committee, even if it is done in camera, and that nobody is allowed to 
influence the proceedings of this  

Committee in  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 35 ADDRESS 

respect of evidence and the truth. 

And for that purpose it is also important for the public. Mr Chairman, 
however, that is a request  

from Captain van Jaarsveld. Obviously the applicants - I am applying for 
that on behalf of Captain van  

Jaarsveld, simply and purely because he asked that it be done in that way. 

As far as the applicants are concerned, we deem the evidence of such 
importance that we would  

request the Committee to give serious consideration to Captain van 
Jaarsveld being called as a witness. 

JUDGE MALL: Mr Meintjies, is there anything you wish to add? 

MR MEINTJIES: As the Committee pleases, Mr Chairperson. I appear on behalf 
of Captain van Jaarsveld.  

I have appeared sporadically before this Committee on behalf of Captain van 
Jaarsveld and would once  

again like to confirm that Captain van Jaarsveld is not unwilling to come 
and give evidence before this  

Committee. On the contrary he is very willing but the problem that I am 
struggling with and which  
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Captain van Jaarsveld is also having difficulty with is being necessitated 
to apply for amnesty. 

The applicants' legal representative submits to this Committee that Captain 
van Jaarsveld will not  

be prejudiced in his amnesty application by evidence which he may give here 
if he should come and testify.  

If we were to have an open situation, this applicant will have no control 
over which questions will be put to  

Captain van Jaarsveld and it could definitely be to the prejudice of 
Captain van Jaarsveld. Be that as it  

may, Captain van Jaarsveld is willing to come and give evidence. 

The request which the applicants' representative  
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submitted on his behalf, is as such and this application is thus submitted 
to this Committee that the  

application be heard in camera should Captain van Jaarsveld be called upon 
to testify. 

The reason for this would be that the matters which will be addressed in 
the evidence of Captain  

van Jaarsveld and under cross-examination will be limited to the position 
with regards to the structures and  

workings of the State Security Council. 

Lastly, Captain van Jaarsveld is willing to give evidence where and when 
the Committee decides  

that the Committee would like to call him as a witness and we will stick to 
the Committee's decision. 

Thank you very much Mr Chairperson. 

ADV DE JAGER: Mr Meintjies, there has been an indication that it would be 
required of him to give  

evidence with regard to the anti-revolutionary plan. 

MR MEINTJIES: That is correct, Chairperson. 

ADV DE JAGER: You said that you would not mind that it be limited to the 
structures and those aspects,  
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but that he should be asked to give evidence about the anti-revolutionary 
plan and also instructions from  

the State Security Council and for instance Mr Cronje - what is your 
attitude? 

MR MEINTJIES; Once again Mr Chairperson, it should not be a problem for my 
client as long as he is not  

expected to  

give evidence about matters which he is going to apply for amnesty, where 
he was personally involved.  

Thank you very 

much. 

ADV DE JAGER: How are we going to know what his amnesty application will 
entail and  

prevent such questions being put PRETORIA HEARING AMNESTY/GAUTENG 
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to him? 

MR MEINTJIES: Mr Chairman, this is part of the problem I have with a public 
hearing, I do not know  

which questions will be put to him and it has to be limited in some way or 
another so that my client is not  

prejudiced. 

ADV DE JAGER: Certainly, whichever way this is done, it can only be 
determined if we know which  

matters he is applying for amnesty for and in such a way prevent such 
questions being put to him,  

otherwise there is no other way of us knowing. 

MR MEINTJIES: It seems to me that the solution to that Mr Chairperson, 
would be that he not be  

questioned about specific actions but about the structures and operations 
of the State Security Council and  

the anti-revolutionary action of the State, in other words an objective - 
excuse me for a minute, I am  

looking for the word - perhaps searching for the spirit ...(intervention) 

ADV DE JAGER: You mean about the policy and not the application thereof? 
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MR MEINTJIES: Thank you very much Mr Chairperson, that was very helpful.  

JUDGE MGOEPE: Mr du Plessis, I am going to ask you this question because I 
would like you to  

deal with it so that Mr Pretorius can, when his turn comes, he will be able 
to respond to the points that you  

would have made in response to the query I am going to raise to you.  

It seems to me if one listens to your argument, one  

gets an impression as though the kind of evidence that you want can only be 
found peculiarly within the  

mind or 

knowledge of Captain van Jaarsveld. I would be surprised if that would in 
fact be the case, in fact his rank  

suggests  
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that, as you say he is a Captain, I would have thought that there would 
have been people more senior to him  

who would have knowledge of all these things in respect of which you want 
him to come and testify. If  

that is the case, if the position is that this knowledge that you want him 
to come and share with us, the  

knowledge does not peculiarly reside in him alone, I would have thought 
that any other person who is just  

as much conversant with all these facts, would be as good a witness as he 
could be, unless of course there  

are some other reasons that we don't know of why you particularly want this 
particular witness. 

And on the submissions that you have made to us so far, you emphasise the 
generality of his  

evidence, that you want him to come and give. On the submissions you have 
so far made nothing suggests  

that he and he alone out of the security establishment can come and testify 
about these aspects. 

Nothing that I have picked up - I am not through yet. 
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If I can just make one point just to round the point up. You see I am 
troubled by the fact that we  

are going to have to go back to the same argument which you had last time. 
I am also troubled by the fact  

that it seems to me that low and behold by coincidence the State has an 
interest in a particular witness and it  

turns out that that happens to be the witness in respect of which you also 
want to call that particular  

witness.  

And then it takes us back to the same argument which we had last year; 
given that fact that this  

matter was argued before us last week in more or less the same nature; 
given the fact that the kind of  

evidence does not peculiarly reside within the knowledge of a particular 
witness about  
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whom there is some argument; given the fact that other witnesses can 
possibly, competently, perhaps even  

more knowledgeably, come and testify about those particular aspects; given 
the factors also raised by Mr  

Meintjies, is there a basis on which we should still be arguing about 
whether this particular witness should  

come or should you not in fact take the liberty that you do have, and you 
can have, to call other witnesses  

who are more knowledgeable which would obviate us sitting here again, going 
through the same argument  

which we had last year? 

ADV DU PLESSIS: Yes, Mr Chairman, I would like to answer that. Mr Chairman 
one must take  

the history of the applicants and their applications, under what 
circumstances they launched the  

applications and the general attitude of the Security Forces towards the 
proceedings before this Committee  

into account. 
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Clearly it is very difficult for the applicants to even get to speak to 
certain people who were  

involved with the State Security Council. As I have made clear in the 
application when I advanced  

reasons, we have tried to do so. 

We have had, however, difficulty in getting cooperation. Not just in 
respect of this issue, but in  

respect of other issues. There is, Mr Chairman, a general feeling it seems, 
especially amongst the superiors  

of the applicants, that this Commission should not be assisted. 

In the light of that it makes the applicant's position very difficult 
because of the fact that if we cannot even  

arrange a consultation with a possible witness to determine what that 
witness could assist us with, if we  

cannot get 

information pertaining to who served on the State Security Council and its 
various sections, it makes the  

applicant's  
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task very difficult. 

Now, that initially, that is the one reason why the applicants find 
themselves in a lot of difficulty.  

The second point I want to make is, and I have already made that point, is 
that the party for whom the  

applicants gave their whole lives and their career during that time, namely 
the National Party, has not  

offered the applicants any assistance whatsoever with these proceedings, 
has not contacted the applicants  

and has made no effort whatsoever to be of any assistance. 

The only senior person who has up to this stage been prepared to take 
responsibility for and on  

behalf of the applicants has been General van der Merwe, for which the 
applicants are very grateful. 
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Mr Chairman, at this point in time it is the applicants who were really, if 
I can call them, the foot  

soldiers, who stand before this Committee, who took the responsibility to 
give evidence before this  

Committee about the whole background of the National Party struggle, about 
the whole background of  

apartheid, in respect of which they were foot soldiers Mr Chairman. They 
were not the people who gave  

the orders. 

They were not the people who were in charge and they are simply not 
assisted by people who are  

in a position to assist them. And although I am taking a time to raise 
this, I will address the Committee  

again in my heads of argument when I deal with this matter in argument, but 
that is a reality of the  

applicants' applications. 

The applicants have access to certain people who are 

prepared to testify on their behalf and when we deem it necessary we will 
call such witnesses. 
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But in respect of this issue, the applicants have grave difficulties. The 
difficulties, as I have said,  

are firstly to identify who was involved and, secondly, to get those people 
to assist the applicants. Now the  

application of Mr Currin which he did discuss with you in chambers which 
hasn't been made yet, but the  

request to subpoena certain witnesses would include witnesses for instance 
who were involved in the State  

Security Council. 

One of those persons as far as my knowledge goes was a secretary of the 
State Security Council in  

1985. If that object is attained those witnesses will give evidence before 
this Committee, but those  

witnesses do not want to support the applicants and they do not want to 
help the applicants in their  
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applications. That is the first point that I want to make.  

The second point I want to make in answer to your question is that Captain 
van Jaarsveld was  

involved with the development of the counter-revolutionary strategy right 
from its inception. As far as I  

understood that was round about 1980 and the development of the strategy 
took place until approximately  

1985 when it was implemented. 

Captain van Jaarsveld was intricately involved in this whole process 
throughout the time. He was  

also involved as the representative of the Security Police on the State 
Security Council for a long period of  

time and he was therefore, over a long period of time, intricately involved 
with the system. 

Captain van Jaarsveld also completed a Masters' Degree as far as I know in 
Political Science,  

which dealt with, I 

think the name of his thesis was "The role of the population in counter--
insurgency". 
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He is therefore Mr Chairman, a witness who has intricate knowledge of the 
subject and the  

counter-revolutionary strategy over a long period. He was involved with the 
inception as well as the  

practical implementation thereof. 

In respect of the State Security Council, he also has a broad knowledge of 
the working thereof and  

he would be able probably as any other person, apart from possibly the most 
senior politician, to give the  

Committee the general information pertaining to the working of the system. 

If evidence of Captain van Jaarsveld is denied, and the applicants cannot 
call Captain van  

Jaarsveld as a witness, it would in all probability mean that the 
applicants will not be able to place that  
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evidence before the Committee. We will still strive to obtain witnesses and 
get people to assist us in this  

regard, but I want to make it very clear that it is not as in the case of a 
simple court case, simply phoning  

somebody and asking him to come and assist. There are various problems 
involved for possible witnesses  

and most of the people are very reluctant to participate in the process. 
And that is the reality of the  

problems which the applicants have. 

JUDGE MGOEPE: Well, what you described in the second point is important but 
certainly it  

cannot be blown out of proportion, the important thing from what you have 
been saying is that they have  

difficulties, the applicants have difficulties as I understand you, in 
securing anyone else who could be  

willing, who is willing to come and help them. 

The fact that Captain van Jaarsveld was involved in the development of that 
surely he couldn't have done  

that 

single handedly, he must have done it in collaboration with  
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a number of people and subject to the approval and veto and whatever 
suggestions of many other people,  

that surely it is not, that aspect, while it is important, is not such that 
it makes him singularly relevant to the  

proceedings more than anyone else. But I take your point about the fact 
that they have got difficulties in  

getting other people. 

ADV DU PLESSIS; Yes, Mr Chairman, I just want to make one point which I 
probably didn't come  

through clearly and that is that Captain van Jaarsveld was involved, there 
was a long period in which he  

was involved with this. Now there are lots of people who were involved, but 
some people were involved  
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for shorter periods of time. Some people were involved in State Security 
Council, but not involved in the  

development of the counter-revolutionary strategy. So yes, it might be 
possible perhaps to obtain other  

witnesses even if they should be forced to come and testify, but that would 
mean probably three or four  

witnesses where Captain van Jaarsveld himself can give evidence because he 
was involved over a long  

period. 

JUDGE MALL: Dr Pretorius? 

DR PRETORIUS: As the Committee pleases. I am appearing on behalf of the 
Prosecution. Again the State  

wants to oppose this request in the most strongest terms. Allow me to 
sketch some background. 

The applicants has heard that Mr Brian Currin wants to cross-question 
General van der Merwe  

with regard to the State Security Council and they requested additional  

information with regard to the State Security Council. They have approached 
the Prosecution that they  

want to consult 

with Captain van Jaarsveld. 

In agreement with the Tshabalala decision and the  
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Hassam decision, the Prosecution has agreed that they may consult with 
Captain van Jaarsveld. In this way  

they were able to obtain the necessary information as well as the 
background information should General  

van der Merwe give testimony they could then make - state the evidence to 
him. 

The Prosecution is not closed with regard to the general public and so 
forth, they allowed our  

learned friends to consult with Captain van Jaarsveld and to obtain the 
necessary information from him. 
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The request that he must bring testimony, however, is it was a spurious 
application and now  

Captain van Jaarsveld, the State witness must now be called. 

While I am on this point of sketching background, this morning the names of 
other persons were  

given who might bring some information to the fore with regard to the 
background theory and policy in this  

regard. I was only provided these names this morning and I doubt whether in 
this very limited period of  

time, they were able to contact these other persons.  

Mr Chairman, on the previous occasion I have already presented to you the 
possible prejudice of  

this very, and in fact, key witness, State witness who might be subjected 
to extended hearings. He is  

indeed a key witness to the Prosecution. As in my previous presentation to 
you, when such a request was made at the beginning of the hearing, there is 
however a crucial difference which must be understood Mr Chairman, these 
are a request from the applicants with regard to amnesty. It is their 
detailed knowledge, the way in which they thought and the acts which they 
took part in which is at hand here. If  

there is information peculiarly in the mind of Captain van Jaarsveld, 
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then it is of no use to them, because what is of importance here is the 
motives and actions of the applicants.  

The applicants must say what their political motives were and how they saw 
the matter. It is of no use  

for them when Captain van Jaarsveld knew more than what they did. If any 
information is peculiarly in the  

knowledge of Captain van Jaarsveld, then it is of no use to them, since 
this application for amnesty is that  

of the applicants and not that of Captain van Jaarsveld. 

ADV DU PLESSIS: Certainly Dr Pretorius if instructions were given from 
above that certain  

actions should have to be taken or if a policy was made with in which 
people acted, surely this must be of  

importance? 
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DR PRETORIUS: This is the case Mr Chairman, and if Captain van Jaarsveld 
should come with his own  

amnesty application at a later time, he will indeed give testimony with 
regard to his peculiar knowledge  

and should he have given such instructions, he will make such application. 

Any applicant can say that they received instructions from say, General van 
der Merwe or  

whomever else, but the general knowledge, the broad policy decisions which 
might be of relevance here,  

tells us nothing about the peculiar knowledge relevant in the case of every 
application. This crucial  

difference must be kept in mind at all times.  

The other difficulty against which, with respect, you must guard at all 
times, is that this process  

must not  

be abused to circumvent any possible future prosecution. 

That this process will be used with regard to Joe Mamasela or a Willie 
Nortje to discredit such persons, so  

that in the case that amnesty is not granted, that the possibility of 
prosecution will be reduced because the  

main State witnesses PRETORIA HEARING AMNESTY/GAUTENG 
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will at that time have been discredited. And this is a danger with respect 
which I want to submit, you must  

at all times keep in mind.  

The crucial question which we must ask here is whether it is really 
necessary for Captain van  

Jaarsveld to be called. Mr Brian Currin wanted to ask General van der Merwe 
with regard to the State  

Security Council and now, suddenly out of the blue, this key witness must 
be called to bring testimony in  

this regard. 

Again, this is premature and when at the end of the day you as a Committee 
might have a  
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difficulty, then the Prosecution would have always been willing to give any 
help or cooperation that might  

be necessary. The statement that the attitude of the Attorney General is 
strange, or that he is trying to hide  

the truth from the general public and anyone else, this with respect, 
cannot be held. This is a very  

important prosecution which the State is taking care of and we do not want 
to keep anything from the  

Committee. If there were any detailed or particular problems, then the 
Attorney General's office would at  

all times have been available to bring you assistance. We allowed our 
learned friends to consult with the  

witness this morning and I cannot understand how they can make such a claim 
in view of this. 

With respect, it is my submission that during the consultation this 
morning, when the prosecution  

was present, other names were given and a true effort was made with regard 
to representatives of the  

Defence Force or other 

members of the Police Force and until this time, surely there has not been 
enough time to make an attempt  

to contact these persons and therefore this application must be  
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premature. 

When and if General van der Merwe brings testimony, and if he agrees with 
any of the claims of  

my learned friends, then it will be available to you. The other names made 
available by Captain van  

Jaarsveld to them give them adequate opportunity, if granted sufficient 
time, to contact these persons. And  

even if these witnesses are not very willing to bring testimony, they can 
none-the-less the brought before  

you and it is therefore not necessary that it must be this State witness 
who brings this testimony. This  
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is the applicants' application and it must not be made necessary to bring a 
State witness before this  

Committee when other witnesses can in fact give this testimony. 

None-the-less the Prosecution is not in any way attempting to keep 
information from the public  

and even less so from this Committee. If the Committee would like to clear 
up any particular matter from  

the side of the Prosecution, the Prosecution will make every attempt to 
support this Committee in this  

regard, but this, however, is a spur of the moment application, no effort 
has been made to bring other  

witnesses in this regard and if General van der Merwe is cross-questioned 
with regard to the State Security  

Council, then the information made available to my learned friends during 
the consultation, can be stated to  

him and in that way the entire matter will be possibly dealt with. 

I thank you. 

JUDGE WILSON: ... Captain van Jaarsveld that it is so important? 

DR PRETORIUS: Firstly he would be giving evidence My Lord when his 
application for amnesty will be  

heard by this Committee. 

PRETORIA HEARING AMNESTY/GAUTENG 
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JUDGE WILSON: You are talking about a State witness, when is he giving 
evidence for the State? 

DR PRETORIUS: The State has to wait until the amnesty applications of most 
of the applicants has been  

finalised by this Committee. The State's charge sheets have already been 
drawn up and he is a very  

important witness in one of those possible prosecutions, but we wait for 
the decision of the Amnesty  

Committee on these matters. So we are dependent on this Committee to make 
its decision either to the one  

way or to the other and in that prosecutions, he would be a key witness. 
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ADV DE JAGER; And if we are not able to give a decision before we've heard 
him? 

DR PRETORIUS: I don't understand the question. 

ADV DE JAGER: If we are not able to make a decision with regard to these 
applications if we have not  

heard this particular witness, because we might believe that he is an 
important witness, what do we have  

then, that then is checkmate situation. 

DR PRETORIUS: Mr Chairman, should this application take so long and should 
his amnesty application  

come before you in the mean time, then in the course of events he will have 
to bring complete testimony  

before you with regard to his background and his personal knowledge and 
then it will of course crucially  

involve the case that it is his amnesty application at that time. 

ADV DE JAGER; When we returned to the previous application, we were then 
asked not to allow Mr  

Mamasela to bring testimony or to call him to bring testimony. In the 
meantime he allows television  

interviews, he tells the whole world what he is going to say and where he 
differs. Now you are  

PRETORIA HEARING AMNESTY/GAUTENG 

DR PRETORIUS 45 ADDRESS 

asking us not to call him because he is a State witness, but this witness 
is allowed to speak anywhere else  

except before this Committee. 

DR PRETORIUS: Allow me to sketch you some background in this regard. Mr 
Mamasela, because of the  

unique history of South Africa takes care that he has guarantees. He is 
indeed a State witness and he had  

some initial doubts with regard to the State. Mr Mamasela's name is 
mentioned time and again in the press  

and sometimes unjustly so. 

When or if Mr Mamasela will bring testimony in a court case it will be 
statutory. Mr Mamasela  
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you had heard that you are entirely innocently accused of this or that, 
that for instance you killed someone  

in Botswana, that you held this person. Mr Mamasela's version is something 
entirely different. It is  

necessary for him to defend himself, he must be given the opportunity to 
defend himself, so that should he  

be in a position where he is prosecuted at a later time, he must be allowed 
to say in cross-questioning Mr  

Mamasela, you were falsely accused, why did you do nothing about it? Now Mr 
Mamasela can say that in  

every event where he was falsely accused, he had in fact gone to the media, 
to the press. In that way we  

have some cheques and balances  

with regard to the office of the Attorney General. 

Mr Mamasela indeed, on occasion has a good relationship with the Press. He 
does that.. (tape  

ends) ..... 

ADV DE JAGER: Mr Pretorius is it not important for us to know whether the 
persons who accuse him, for  

instance with regard to the example given by you, to determine whether it 
is true or not. Should Mr  

Mamasela then not rather come to us than to the media to state his 
differences? 

DR PRETORIUS: This is a sensitive situation. Mr Mamasela  
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has given his full cooperation and his own version of that particular 
event. The way in which it must be  

approached, I cannot give a final answer in that regard. An additional 
question? 

ADV DE JAGER; You heard with regard to what Captain van Jaarsveld must give 
testimony. It has to do  

with the process of the counter-revolutionary plan and the membership of 
the State Security Council, do  

you have particular objections to him giving testimony in that regard? 
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DR PRETORIUS: These two kinds of testimony are related. Should he claim for 
instance that the counter- 

revolutionary planning included particular executive directives and so that 
the secretariat became involved  

in specific cases where they gave direct commands with regard to the 
execution of these policy decisions,  

then it would be very difficult to distinguish between the kinds of 
testimony. These two kinds of testimony  

will be woven so closely together that it would be impossible to 
distinguish between these kinds of  

testimony. 

ADV DE JAGER: Should for instance he put a document in writing with regard 
to what he might want to  

say in this  

regard, would you not be able to come to an agreement with the other 
parties? 

DR PRETORIUS: Yes, if General van der Merwe wants to, or brings testimony 
and our learned friend, Mr  

Currin would then ask him questions using such a document which is indeed a 
good suggestion, then he  

could use the document drafted by Captain van Jaarsveld to ask questions to 
General van der Merwe, he  

could then say for instance in 1981 the counter-revolutionary policy was 
put on paper in such and such a  

way and then that would be a way in which such, the whole  
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problem can in fact be addressed. 

JUDGE MALL: Mr Meintjies can you tell me when the application for amnesty 
was made by Captain  

van Jaarsveld? 

MR MEINTJIES: Thank you Mr Chairman. Yes it was during early December with 
the support of the  

Attorney General. 

JUDGE MALL; Mr Currin, I understand that you wish to make some comments? 
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MR CURRIN: Mr Chairman, just one or two issues that we would like to record 
on behalf of the  

victims. We obviously don't know what this witness is going to say about 
the State Security Council and  

we don't know what General van der Merwe is going to say about the State 
Security Council, so we are  

really not in a position to assess the value of the evidence. What we would 
say, however, is that if we were  

to take on face value the representations made by Mr du Plessis, it sounds 
to us as if the Captain is not  

being called in his capacity as a Captain, but rather as a person with 
particular expertise around the State  

Security Council and who represented the Security Police on that structure, 
so it seems to us that he would  

be a very important witness. 

And we would therefore support the application, because our clients would 
certainly like to hear what he  

has to say 

about the State Security Council.  

I would also just like to comment briefly on the question of the evidence 
being heard in camera  

and record that our clients would be strenuously opposed to the evidence 
being heard in camera. We don't  

believe that really any real motivation has been submitted to support the 
application if one looks at the Act,  

it says that if it would be in the interest of justice. In our view it 
would be in the interests of justice for the  

public at large to  
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hear about the State Security Council and how it functioned. 

And then secondly that there is a likelihood that harm may be caused to any 
person as a result of  

the proceedings being open. There has been no evidence at all of harm 
resulting from the proceedings  
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being open. The only harm that was referred to was possible harm in 
relation to prejudice with his own  

application, but quite frankly whether the application is heard behind 
closed doors or in public, the situation  

as far as his subsequent amnesty application is concerned, would be exactly 
the same. 

In any event that possible prejudice could be dealt with in the same way as 
the Committee would  

deal with any prejudice to General van der Merwe when he testifies, where, 
if for example a question may  

prejudice his application, your Committee is quite entitled to curtail that 
question and one could deal with  

questions on an ad hoc basis as and when they are before the Committee. 

So quite frankly we have heard no serious motivation for it to be heard in 
camera and I think we  

need to remind ourselves that the constitutional dispensation in this  

country really underscores and underwrites and emphasises the need for 
openness and transparency, and I  

think the 

situation should be unique before the Committee were to decide in favour of 
a hearing in camera. 

Thank you Sir. 

JUDGE MGOEPE: Mr Currin, the distinction that you are seeking to draw is 
more apparent than  

real. Really that he is coming to testify as an expert and not in his 
capacity as a police officer, I think the  

distinction is more apparent than real. The fact of the matter is that he 
is not coming here before us to come  

and theorise and teach us about  
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theories of counter-revolutionary strategies and the like, he is coming to 
tell us about his experiences in his  

capacity as a policeman during the time when he was involved in the police 
as Mr du Plessis so many  
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times, countless times, emphasised, from the 80's over a long period. I 
mean he is coming here to testify  

about those experiences. 

I am not sure whether a lot of things turns around that point, but I am 
just saying that that  

distinction really - it is not real. 

MR CURRIN: Mr Chairperson, I think maybe my point was misunderstood. The 
only reason why I made  

that comment was because someone said he is only a captain and there must 
be other people of higher  

ranking that would know more about it than him. It is in that context that 
I am saying, it is not his  

capacity as a Captain which gives him the knowledge, it is his experience 
on the ground. 

JUDGE MALL: Mr Mpshe, is there anything you wish to say? 

ADV MPSHE: Nothing I wish to say Mr Chairman, thank you. 

JUDGE MALL: The Committee would like to consider the 

application that has been made and to consider the various points that have 
been advanced for and against  

the application. We will give our decision on this matter in due course, 
but as soon as we can. We are not  

in a position to do so now. I realise that it is important for all parties 
concerned to know as soon as possible  

where they stand in connection with the preparation and the conduct of 
their application, and we shall  

endeavour to do so as soon as we can. 

I want to know whether in the meanwhile we are prepared to proceed with the 
leading in evidence  

in any of the other applications? 
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ADV DU PLESSIS: Yes, Mr Chairman, may I perhaps just be afforded the 
opportunity to reply to Dr  

Pretorius very, very shortly? 
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JUDGE MALL: Yes, please do so. 

ADV DU PLESSIS: Thank you. Mr Chairman it is true that we requested a 
meeting with Captain van  

Jaarsveld because he is a State witness, we cannot really speak to him. We 
requested a meeting this  

morning purely to obtain information which might be relevant in respect of 
General van der Merwe's  

evidence. During the discussion certain information was divulged to us 
which we deemed of grave  

importance for the applicants and on that basis we requested Dr Pretorius, 
at that stage this morning, if the  

Attorney General would not be prepared to allow Captain van Jaarsveld to 
come and testify. 

Clearly we were aware of your decision previously and that was not 
something that we wanted to  

consider previously. We were also not informed of the extent of 

Captain van Jaarsveld's knowledge until we spoke to him this morning. 

We did take steps last year to obtain other witnesses and it is not a 
question of only becoming  

aware of certain people who were involved this morning. In any event as I 
can recall Captain van Jaarsveld  

gave us an indication that whoever was named this morning, would not in all 
probability be prepared to  

assist us. 

In respect of the evidence that Captain van Jaarsveld will give evidence in 
his own amnesty  

application, he would be in the same position as General van der Merwe, he 
is also going to give evidence  

in his own amnesty application and we cannot see that one should wait for 
that amnesty application  
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before this evidence is placed before this Committee. 

I also want to draw a distinction between Mamasela and van Jaarsveld simply 
and purely because  
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of the fact that Mamasela would have been a witness if the Committee 
allowed him to be called on behalf  

of the applicants, would have been a witness pertaining to specific 
incidents. 

Captain van Jaarsveld is only needed by the applicants at this stage and 
that is the only request  

that we make, is to call him on this issue. He was also a State witness 
which was included in the previous  

application which was refused by the Committee and that application 
entailed evidence pertaining to the  

specific facts of these specific deeds. This application is of a much more 
limited nature and the evidence  

will also be of a much more limited nature. The submission by Dr Pretorius 
that whatever information  

we obtain during consultation this morning, could be put to General van der 
Merwe, I find that strange. I  

cannot see how that can lead to evidence before this Committee, which can 
be taken into account at the end  

of the day when the amnesty applications are considered. 

ADV DE JAGER: But Mr du Plessis the information that you obtained and which 
you want to put before  

us, why can't you put that on paper and give it to Dr Pretorius and ask him 
whether he has got any objection  

to this information being placed before us? 

ADV DU PLESSIS: We don't have any problem if Dr Pretorius is prepared to 
let the evidence be dealt  

with in that way, we don't have any problem. The most important aspect for 
us is to place the facts before  

the Committee and we don't mind if Captain van Jaarsveld gives evidence or 
if he does it by way of a  

statement which could be placed before the  
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Committee, we are simply interested in putting the facts before the 
Committee and specifically the facts  
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pertaining to the counter-revolutionary strategy because that will lend 
tremendous support to what the  

applicants have testified up to now in respect of specifically incidents 
such as the Nietverdiend 10. 

JUDGE MGOEPE: Shouldn't that course be more diligently followed because 
unlike in the case of  

General van der Merwe, who did not complain about possible prejudice to 
himself, in this particular case  

Mr Meintjies has specifically raised the point that Captain van Jaarsveld 
may very well be prejudiced if he  

comes to testify here. 

So that the Committee is now in a difficult position of whether in his 
quest to assist the applicants,  

we should compel Captain van Jaarsveld, albeit at the danger of, on the 
other hand, prejudicing that other  

person, so we wouldn't like to prejudice anyone, anyone of the applicants. 

So shouldn't you more diligently follow that course 

which my colleague is suggesting that you could put something in writing to 
Dr Pretorius and then sort it  

out along those lines? 

ADV DU PLESSIS: Yes. Mr Chairman, clearly that would involve further 
consultations with Captain  

van Jaarsveld in the presence of Dr Pretorius which I don't have a problem 
with. 

JUDGE MGOEPE: But then you can come back to us as soon as possible and 
spare us the agony  

of trying to decide whether we should sacrifice your clients or Captain van 
Jaarsveld. 

ADV DU PLESSIS: Mr Chairman, if Dr Pretorius gives an indication now that 
he is prepared to do it that  

way, and if the Committee finds that that would be acceptable, taking  
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into account that the Committee obviously then cannot ask questions to 
Captain van Jaarsveld to clarify  
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certain issues, then we will stand by that. 

Obviously we think that, and we would submit that the best procedure would 
be evidence, but if  

that is not something that the Committee would want to order, the second 
best thing would be a procedure  

such as that. 

What I don't want to do Mr Chairman, or what I wouldn't like to do, is to 
waive the applicants'  

rights, if I can put it like that, pertaining to the giving of evidence. 
Obviously the applicants would prefer  

that Captain van Jaarsveld can be asked questions in respect of these 
issues. And we cannot see that there  

is any detriment to that regard, but if the only possible alternative is to 
place it before the Committee by  

way of a statement, we will gladly do so. 

I don't know what Dr Pretorius' view to that is. 

DR PRETORIUS: Mr Chairman, the State supports a solution 

like that where we can come together in further consultations and that we 
can do it by means of a  

statement. The State supports such a solution. 

MS KHAMPEPE: Mr Currin, what would be your response to the proposal which 
has been put? Do you  

think it would impinge on the rights of your clients if a statement in 
writing is put before the Committee? 

JUDGE MALL: If you are afforded an opportunity to see that statement before 
it is handed into us. 

MR CURRIN: Yes, I was actually going to suggest that if we are given that 
opportunity, then I think we  

could go with the proposal. 

JUDGE MALL: No objection to that? 
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ADV DU PLESSIS: No objection. 
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JUDGE MALL: Assuming that this is the most amicable way in which to go 
about and the most  

expeditious way in which to deal with this matter, is there any suggestion 
as to how soon this can be done? 

ADV DU PLESSIS: Mr Chairman, yes, we wouldn't have a problem in trying to 
do that over, during  

the evenings, during this week so that may be possible to finalise that at 
the end of the week or over the  

weekend. I just wish to mention Mr Chairman that the applicants would 
obviously prefer that Captain van  

Jaarsveld gives evidence instead of the second procedure. 

JUDGE MALL: I understand that. This is a balancing act that is required to 
be fulfilled. If your clients  

were not faced with a trial, maybe this problem wouldn't arise, but you 
have got a situation where there are  

conflicting interests. 

The function and purpose of this Committee is to arrive at the truth 
insofar as it is possible to  

arrive at that 

truth. Now in order to arrive at that truth, the best evidence possible 
should be made available to this  

Committee. I realise that it has been said that the best evidence is the 
evidence in open court tested under  

cross-examination, but if evidence is submitted by consent of the parties 
and your clients will know what is  

being said in that statement before it is submitted in its final form, they 
may be able to instruct you to  

formulate it in a way that would meet their requirements. 

ADV DU PLESSIS: Yes, Mr Chairman, I will accept the Committee's decision on 
this and we give  

our undertaking to try and obtain that evidence and finalise it as soon as  
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possible and to be able to place it before you. 
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JUDGE MALL: Yes. And Mr Currin, this might impinge on your request about 
subpoenaing a number  

of people because the ground that maybe will be covered in the kind of 
information that might be placed  

before us, might eliminate to call or subpoena a lot of people. 

MR CURRIN: It may well do so and if that is in the interests of this 
Committee and justice in the broader  

public, we would accept that, but we would reserve our rights to deal with 
that once we are in possession of  

the information which is to be made available. 

JUDGE MALL: Yes. But you will apply your mind to the need and the 
possibility of dealing with the  

matter in this way? 

MR CURRIN: We certainly would do so. 

JUDGE MALL: Alright then, may we proceed then with the hearing of evidence 
Mr Mpshe? 

ADV MPSHE: Thank you Mr Chairman. Mr Chairman, we are  

back on the first matter as per schedule, Joe Tsele Mr 

Chairman. This pertains to the victims or the next of kin to the deceased, 
Mr Chairman. They are here  

present and I have consulted with them. They do not have a legal 
representative, but they have indicated  

that one of them would like to take the stand and say something on behalf 
of the family and that will be the  

sister to the deceased. 

But it is not only the sister who is present, the children are also here in 
person. May I then Mr  

Chairman, with your permission, call the sister to the stand? 

JUDGE MALL: Yes, please do. 

ADV MPSHE: Thank you. Ms Mabela. Mr Chairman, the witness is Tswana 
speaking, may she be  

made to take an oath? 
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ADV MPSHE 53 MS MABELA 

LEGINA MABELA: (sworn states) 

JUDGE MALL: What are your full names? 

MS MABELA: My name is Legina Mabela. 

JUDGE MALL: How old are you if you could remember? 

MS MABELA: I am 72 years old. 

EXAMINATION BY ADV MPSHE: The deceased who is Joseph Tsele, was he your 
elder  

brother? 

MS MABELA: That is true. 

ADV MPSHE: You would remember that I had discussions with you the last time 
about this issue, do  

you remember? 

MS MABELA: Yes, I remember. 

ADV MPSHE: That is when you agreed that you are going to be the one who is 
going to represent the  

relatives. 

MS MABELA: That is true. 

ADV MPSHE: You are before this Committee, would you explain about the event 
on behalf of the  

family? You can explain. 

MS MABELA: When we were listening, when they were  

talking we realised that we are not happy the way they were 

talking. It seems if we may meet Mr Mamasela who was responsible for this 
act as they were telling. We  

have nothing to say except meeting Mr Mamasela to tell us his position. 

ADV MPSHE: I did explain to you about Joe Mamasela, that the possibility 
for him to be present in this  

Committee, how does it work. 
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MS MABELA: Yes, you did explain to us but we feel that we don't agree with 
this issue because he is  

the only one who knows what has happened. 

ADV MPSHE: The applicants within their applications have asked forgiveness 
about this act. As you  

know that this is  
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the time for reconciliation and forgiveness in our country, what is your 
feeling about the forgiveness and  

reconciliation? 

MS MABELA: We cannot be able to forgive them if we can know the truth from 
Mr Mamasela to know  

what they have done and what was his part in the incident, then therefore 
we will be able to think how we  

can forgive them. If you know the truth, you are able to forgive. We don't 
know as whether what they  

have told us is the truth or not.  

ADV MPSHE: Your own feelings about reconciliation, what kind of feelings do 
you have about  

reconciliation and forgiveness? 

MS MABELA: I want to know the truth.  

ADV MPSHE: Is there anything you want to say? 

MS MABELA: I want to know the truth only. 

ADV MPSHE: Do you end up there? 

MS MABELA: Yes. 

NO FURTHER QUESTIONS BY ADV MPSHE 

ADV MPSHE: Mr Chairman, may I mention before any 

questions ... (intervention) (no interpretation) ...who are herein present, 
thank you. 

JUDGE MALL: Are there any questions you wish to put to this witness? 

ADV DU PLESSIS: I have no questions Mr Chairman. 
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NO CROSS-EXAMINATION BY ADV DU PLESSIS. 

MS MABELA: May I talk sir? 

JUDGE MALL: Yes, please. 

MS MABELA: What bothers me, as I said I am looking for the truth, is that 
he was destroyed. He was  

shot and he was cut and then on the floor, we found 25 bullets. That is the 
truth I want to find out as what  

is the part of Mr Mamasela  
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as depend our discovery on the scene, that is why I am looking for Mr 
Mamasela. 

JUDGE MALL: Do I understand her evidence to mean that unless Mr Mamasela 
himself comes and  

admits to her that he killed her brother, she has nothing to say. She 
wishes to hear it from him, is that the  

position? 

ADV MPSHE: That is the position Mr Chairman, but as I've indicated, I did 
explain to them during  

lunch the position as far as that is concerned. 

JUDGE WILSON: Could I ask you whoever interpreted her last answer, whether 
my note is  

correct where she said what bothers me is that "he was shot and cut", did 
she in fact refer to cutting as  

separate injuries to the shooting? 

ADV MPSHE: Mr Chairman, if I am correct on the word she used, she used 
(Tswana words stated), in  

other words she was brutally killed. 

JUDGE WILSON: Oh, thank you. 

JUDGE MGOEPE: If I listen to the original version in her 

language, and not to the English translation or Afrikaans translation, 
isn't also what she is saying isn't it that  
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she said that when she was asked about forgiving, she said that she doesn't 
know whether these people are  

telling the truth and she needs to know what Mamasela says happened there. 
Mr Mpshe? 

ADV MPSHE: That is correct, that is what she said in her evidence, that is 
what she said.  

JUDGE MGOEPE: She intimated that she has no knowledge as to whether or not 
what the applicants are  

saying, whether their version is true or not and only Mamasela could tell 
us whether the version is - their  

version is the true one or not. That is actually what she was saying. 
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ADV MPSHE: That is correct. 

JUDGE WILSON: Does she know if there were other people present in the house 
with her brother  

the night he was shot? 

ADV MPSHE: Mr Chairman, inasfar as that is concerned, during consultation 
they mentioned including  

herself, that there were people present on the premises of the deceased. 
The deceased had some outside  

rooms rented out to local students as well as lady teachers. They stated to 
me that these people were  

present when this thing happened. And if I may continue I indicated to her 
that I did read their statements,  

two lady teachers who in the statements state that they were not present 
... (tape ends) they went and  

knocked at the deceased's door. That is her version. 

JUDGE MALL: Ask her if she has anything else to say besides her request 
that she would like to hear Mr  

Mamasela himself. 

ADV MPSHE: Is there something that you would want to add on top of what you 
have already said, and  

besides Mr Mamasela or are you through? 

MS MABELA: I am through Sir. 
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JUDGE MGOEPE: Was he active in politics? 

MS MABELA: I don't know. 

JUDGE MGOEPE: Was he involved in trade unions or labour unions? 

MS MABELA: I was not staying with him, I don't know. 

JUDGE MALL: Very well, you are excused, thank you very much. 

WITNESS EXCUSED. 

  

  

  

PRETORIA HEARING AMNESTY/GAUTENG 

57 

ADV MPSHE: Mr Chairman, then that puts us onto matter number 2, that if the 
killing of Brian  

Ngqulunga. I leave that in the hands of my learned friend and the next of 
kin of victims are also present  

here in. 

MS KHAMPEPE: Are they represented Mr Mpshe? 

ADV MPSHE: They are also not represented. 

MS KHAMPEPE: Thank you. 

ADV MPSHE: Thank you. 

ADV DU PLESSIS: Mr Chairman, thank you. There is just one issue that I 
would want to raise  

now before I call Capt Mentz and that is that there was a meeting on Friday 
between myself, Mr Britz, Mr  

Mpshe and Mr Currin pertaining to documents to be used during these trials. 

I requested both gentlemen to provide us with documents in their 
possession. I requested Mr  

Mpshe to provide me with documents in his possession pertaining to any of 
these applications. I  

wanted to get hold of those documents beforehand so I can take it up with 
my clients and have knowledge  
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of what the documents entail. 

I also requested Mr Currin to provide me with any documents in his 
possession which are, we  

discussed it, 

which are of evidentiary nature and which he would want to 

use in cross-examination of any of the applicants. He gave me an indication 
that he will provide me with  

such documents and I accept that he will do so. 

The only reason why I am raising this point now and I want to place this 
simply on record Mr  

Chairman, that I made such a request, is that the moment any documents come 
about or are introduced into  

evidence which have not been provided to the applicants in terms of that 
request and arrangement,  

I want to place on record now that I am going to object  
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against such documents, that I will ask for an adjournment to study the 
documents, to take it up with my  

clients if the Committee will allow me to, and that that is the case.  

I want to place that on record now and the reason why I do so is that Mr 
Mpshe mentioned when  

he addressed you that he was in possession of statements of people who were 
on the premises or who  

arrived at the body of Mr Tsele later, afterwards. I didn't understand him 
hundred percent correctly - I don't  

know if he is in possession of statements or if he had seen statements or 
whatever.  

Now it is not something that has prejudiced my clients, I am not going to 
make an issue of that at  

this stage but in any event in respect of this application, in respect of 
Mr Tsele, but what I want to do is I  

want to place this on record, so that if a document comes up later on in 
any application that I am not  

prejudiced. 
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JUDGE MALL: Well, that shouldn't present any difficulties. Up to now your 
applicants have not been  

cross-examined on the contents of any documents. 

Mr Currin, you have given an undertaking that you will  

make documents available? 

MR CURRIN: That is correct and I certainly would do so. My learned friend 
overlooked to mention  

that he'd given a similar undertaking. 

JUDGE MALL: No, right now I am not interested in that debate. I want to 
know whether that can be  

done as soon as possible. 

MR CURRIN: It certainly can Sir. 

JUDGE MALL: Right. Thank you very much. 

ADV DU PLESSIS: Thank you Mr Chairman. May I call Captain Mentz? 

PRETORIA HEARING AMNESTY/GAUTENG 
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JUDGE MALL: Yes please. 

ADV DU PLESSIS: Thank you. 

WILLEM WOUTER MENTZ: (sworn states) 

EXAMINATION BY ADV DU PLESSIS: Mr Chairman, thank you. In respect of 
Captain Mentz, he  

hasn't given evidence in respect of any application before this Committee. 
He has set out a general  

background at the beginning of his application, starting at page 5. I would 
want with the  

Committee's permission that he is not required to read this out to the 
Committee into the record, but that  

this be accepted as part of his evidence. That would be from page 5 until 
page 24 and that deals with the  

following aspects: 

His career, his functions at Unit C1, Vlakplaas, the structure of command, 
the way operations  
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worked at Vlakplaas, that is page 8, in respect of weapons that was used, 
page 9. Then the question of  

racism, page 11. The effect of these actions, also page 11. The destruction 
of documents, page 12  

and then specifically on page 12, the psychological evaluation. You will 
see that as Annexure A an  

evaluation of him by a psychiatrist was attached. It is not the 
psychiatrist that I am going to use in  

presenting evidence pertaining to his condition, but it is a similar 
report. Then the general background  

about the struggle and then you will see on page 20 he refers to 
informants, page 21, the death of activists.  

On page 22, he deals with propaganda and then on page 24, he also deals 
with reconciliation. 

If you would allow me, I would request Captain Mentz to read to you the 
last paragraph on page  

24. 

CAPT MENTZ: I am no longer sure today whether the things which I did, the 
things which I  

believed was in the interest PRETORIA HEARING AMNESTY/GAUTENG 
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of South Africa and of the country. I am unhappy about the loss sustained 
by family members of victims  

and I hope that my revelations in this regard will lead to reconciliation 
amongst all South Africans. 

I am proud to be a citizen of the new South Africa and would like to put 
the past behind me.  

ADV DU PLESSIS: Thank you Mr Chairman. May I proceed with the witness? 

JUDGE MALL: That is right. 

ADV DU PLESSIS: Captain, before we continue with the application with 
regard to Mr Ngqulunga,  

what is the nature of the psychological care that you are receiving? Do you 
still receive psychological  

care? 

CAPT MENTZ: This is the case. 
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ADV DU PLESSIS: For how long have you been receiving such psychological 
therapy? 

CAPT MENTZ: For approximately three years, Mr Chairman. 

ADV DU PLESSIS: Does this therapy include treatment for post-traumatic 
stress? 

CAPT MENTZ: Yes, that is the case.  

ADV DU PLESSIS: Captain Mentz, could you briefly sketch the main events in 
your career just so  

that the Committee would have a brief overview. 

CAPT MENTZ; Mr Chairman, in 1977, December I joined the South African 
Police Force. In 1980 I  

was stationed at Brooklyn Detective Branch in Pretoria, subsequently I was 
transferred to Murder and  

Robbery Squad in Pretoria. 

While serving at Murder and Robbery I operated on occasion with the 
Security Branch, Northern  

Transvaal. While in service at Murder and Robbery, I arrested Mr Nofomela 
who was attached to  

Vlakplaas Unit C10. This is  
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how I came in contact with the members of C1, Eugene de Kock and how I was 
transferred to Vlakplaas. 

That was during August of 1989.  

ADV DU PLESSIS: Captain, are you still a member of the Force? 

CAPT MENTZ: Yes, I am a serving member of the Force. 

ADV DU PLESSIS: When did the Vlakplaas Unit disband? 

CAPT MENTZ: If my memory does not fail me I believe it was during 1991. 

ADV DU PLESSIS: You do mention on page 7 of your application, November 
1992, is that correct? 

CAPT MENTZ: That is correct. 

ADV DU PLESSIS: You were then transferred to the Unit for protected species 
in Pretoria, is that  
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where you are still attached? 

CAPT MENTZ: Yes, that is where I am attached at this time. 

ADV DU PLESSIS: When did you come in contact with Nofomela? When did you 
arrest  

Nofomela and come into contact with Vlakplaas? 

CAPT MENTZ: It must have been during the time that I was attached to Murder 
and Robbery. 

ADV DU PLESSIS: Yes, but what year? 

CAPT MENTZ: If you allow me a moment ... 

ADV DU PLESSIS: If you look at page 6, Captain Mentz at the top, you will 
notice that you were  

transferred to Unit C1, Security Headquarters, Vlakplaas on this particular 
date. 

CAPT MENTZ: It was during August of 1988 when I became involved with the 
members of C1. 

ADV DU PLESSIS: Captain Mentz, on page 6 you say in the  
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third paragraph, could you read this paragraph to the Committee? 

CAPT MENTZ: During the cases where I served the Security Branch, Captain 
Jacques Hechter asked me  

to assist them in operations. I helped the Security Branch because I 
considered this as part of my duties as  

Murder and Robbery, since most of these cases were against ANC members who 
were on occasion  

involved in murder. I needed this information in my own investigations as a 
Warrant Officer at Murder  

and Robbery. 

ADV DU PLESSIS: Captain, were you engaged in operations of the Security 
Branch while you were a  

member of Murder and Robbery? 

CAPT MENTZ: That is the case Mr Chairman. 
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ADV DU PLESSIS: During those operations did you have the agreement of your 
superiors to be involved  

with the Security Branch? 

CAPT MENTZ: On occasion. 

ADV DU PLESSIS: Were there regular cooperation between the Security Branch 
and Murder and  

Robbery? 

CAPT MENTZ: Yes, that was the case. 

ADV DU PLESSIS: For what length of time, or rather how well and for what 
period of time, did  

you know Captain Hechter? 

CAPT MENTZ: Mr Chairman, during 1980 I met Captain Hechter. We were 
personal friends. I know  

him very well, or rather well. 

ADV DU PLESSIS: Capt Mentz, a final aspect with regard to the general 
background, during 1989  

you began your service at Vlakplaas which is somewhat later than some of 
the other applicants. What was  

the position and attitude  
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with regard to the Unit at Vlakplaas from 1989 when negotiations started 
with the liberation movements? 

CAPT MENTZ: Mr Chairman, the Vlakplaas Unit was still used primarily to 
track down arms used in  

acts of terror since it was believed that if the negotiations failed the 
ANC and other liberation organisations  

might well continue with the armed struggle. 

During the time of their unbanning it was easier for them to gain entry to 
the country, it was far  

easier for them to gain entry and it was believed that they would have had 
far easier access to firearms. 

ADV DU PLESSIS: Were there efforts to smuggle in firearms during this time? 
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CAPT MENTZ: Yes, many such cases occurred. 

ADV DU PLESSIS: Captain Mentz, your view of your own actions during that 
time, say during the  

early 1990's, how did you consider your own actions, did you consider this 
as action against the liberation  

movements on behalf of the National Party? 

CAPT MENTZ: Yes, that is how I viewed my actions. 

ADV DU PLESSIS: Captain Mentz, let's page to your application with regard 
to Brian Ngqulunga.  

Captain Mentz, if we start at page 53, the date given there is 1987 or 
1988, is that date correct? 

CAPT MENTZ: No, this date is incorrect. I've since determined the exact and 
correct date, namely 19  

July 1990. The date is 19 July 1990. 

ADV DU PLESSIS: Captain Mentz, what was your rank during 1990? 

CAPT MENTZ: It was that of a Warrant Officer. 

ADV DU PLESSIS: How high up was this in the rank  
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structure on Vlakplaas? 

CAPT MENTZ: It was very low, a very low rank. I was one of the foot 
soldiers of the Unit. 

ADV DU PLESSIS: Who was in charge of the Vlakplaas Unit at that time? 

CAPT MENTZ: Colonel Eugene de Kock, Chairperson. He was physically on 
Vlakplaas and we served  

directly under him and he was under the General Staff at Head Office and in 
this particular case, General  

Nick van Rensburg. 

ADV DU PLESSIS: From whom did you normally receive instructions while 
serving at Vlakplaas? 

CAPT MENTZ: Normally from Colonel Eugene de Kock, or sometimes from a small 
group of people  

who worked very closely with him. 
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ADV DU PLESSIS; Could you expand for the Committee somewhat, you have 
mentioned a small  

group who worked with him. Could you give us some greater information about 
the structure of the  

commands at Vlakplaas? 

CAPT MENTZ: At Vlakplaas, you were not treated in terms of your rank. 
Eugene de Kock used several  

of his own friends and people whom he trusted, such as Willie Nortje, 

Chappie Klopper, people who are now State witnesses and who now work for 
National Intelligence. These  

people, Willie Nortje for instance, was also a Warrant Officer and he could 
not under normal circumstances  

give instructions to a Major or a Captain, but were he to give such 
instructions, it was considered to have  

come directly from Eugene de Kock. 

We did not receive all instructions directly, verbally from Eugene de Kock. 
Sometimes from  

other persons who served under him and whose instructions were considered 
to have been instructions  

from Eugene de Kock. 
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The instructions we received from Eugene de Kock we never questioned or 
doubted, we believed  

and the idea was created among us, that these were in fact the instructions 
of the top structure of the South  

African Police Force since Eugene de Kock on his visits to Pretoria, was 
always at Head Office and since  

he had access to several highly placed senior officers amongst whom were 
Generals. 

ADV DU PLESSIS: May I interrupt. You mentioned Nortje, what was the other 
name? 

CAPT MENTZ: Chappies Kloppers. There are several other such persons.  

ADV DU PLESSIS: Are both these persons now in service of National 
Intelligence? 
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CAPT MENTZ: Yes, to my knowledge they are. They are also State witnesses 
for the prosecution. 

ADV DU PLESSIS: Were there occasions with regard to instructions of Colonel 
de Kock where you  

argued with him with regard to his instructions or asked him questions, or 
did you simply accept his  

instructions? 

CAPT MENTZ: No, Mr Chairman, the modus operandi within 

which we lived on Vlakplaas was such that if De Kock gave an instruction or 
said something, you did not  

ask questions. At a later stage in fact, when I started working at 
Vlakplaas, when I had just come from  

Murder and Robbery, just after I had arrested Almond Nofomela I was in the 
trust of De Kock for a  

number of months. 

He could probably determine from my behaviour that I did not always agree 
with his approach  

and the way in which he worked, I then ceased to be one of the people whom 
he trusted and I became a  

mere foot soldier. 

I want to confirm again that such instructions as I  
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received from De Kock, or from those persons who worked with him, I 
believed to have been instructions  

from Head Office. 

ADV DU PLESSIS: If you say it comes from Police Head Office, from whom do 
you mean did  

these instructions come? 

CAPT MENTZ; Firstly from the Commanding General at that time, the General 
in command of Unit C1,  

now Unit C10 at Vlakplaas. There were several such Generals. With regard to 
the particular case now at  

hand in my application, is General Nick van Rensburg and at a later stage 
it was General Krappies  
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Engelbrecht. And they were linked to General Johan le Roux as well as 
General Basie Smit. Several  

other Generals and also the Commissioner serving at that time, at that 
particular time. 

ADV DU PLESSIS: Captain Mentz, had there ever been an incident in which you 
had doubts in the  

reasons for an instruction given to you by Colonel de Kock? 

CAPT MENTZ: No Mr Chairman, as I have already given testimony I personally 
saw these instructions  

as having been agreed to by Police Head Office and that he had received  

those instructions from Police Headquarters.  

I did not consider myself to be in a position where I could ask questions 
as I have already given  

testimony, I was a foot soldier who could simply act on instructions, I 
believed that if these instructions  

were given from Head Office, that they were in fact in the interests of the 
country and I acted in terms of  

that belief. 

ADV DU PLESSIS: With regard to the general actions at Vlakplaas while you 
served there from  

1990 to the end of 1992, could you for the Committee give a general idea of 
the kind of actions in which  

you were involved while working there? 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 64 CAPT MENTZ 

CAPT MENTZ: Mr Chairman we worked in teams, the permanent police officer as 
well as a group of  

ascaris. Then we would for instance go to the Eastern Transvaal and there 
we would go to the local  

Security Branch and would assist them in the identification of returnee 
activists and terrorists. 

We assisted them in tracking down such activists and during the last part 
of that period, we  

largely acted to track down firearms used in acts of terror and we also 
assisted in a number of cases where  
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crimes were involved, where we could gain information. 

ADV DU PLESSIS: Captain Mentz, with regard to the firearms used by you 
during that time, were  

these firearms which were legitimately made available to you or did you 
also use illegal firearms? 

CAPT MENTZ; Mr Chairman, when I arrived at Vlakplaas there was a set of 
firearms of which there was  

complete records kept which was made available to me. I had to sign for 
these firearms and take  

responsibility for these  

firearms, this was entirely legal and legitimate. There were as far as I 
know, occasions on which  

firearms used in acts of terror which were then made available to us - such 
as mufflers for firearms, and so  

forth. These firearms were then handed back subsequently and were then 
destroyed. 

ADV DU PLESSIS: Captain Mentz, could you briefly give the Committee an idea 
of the effect of  

these operations at Vlakplaas, how successful do you consider the Unit at 
Vlakplaas to have been between  

1990 and the end of 1992? 

CAPT MENTZ: Mr Chairman, in documents that I would hand in at a later stage 
there are  

results by the Unit which were considerably successful with regard to 
stolen vehicles, drugs, firearms. The  

Unit functioned successfully, this was PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 65 CAPT MENTZ 

a period of transition from the previous modus operandi of the Unit and the 
previous purposes as Brigadier  

Cronje has already given testimony. 

While we had to make these adjustments, when the liberation organisations 
were unbanned, we  

particularly focused on firearms used in acts of terror and the tracking 
down of information with regard to  

criminal activities. 
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ADV DU PLESSIS: Captain Mentz, briefly again, you served at a far later 
stage or you served in the  

Force after the other applicants were no longer serving. You are still a 
member of the Force. Could you  

give the Committee any further information with regard to the destruction 
of documentation? 

CAPT MENTZ: Mr Chairman, while still stationed at the Unit Vlakplaas, we 
were given instructions and  

I cannot say that this came directly from De Kock or from whom, it may be 
from any of the other Officers,  

that gave us the instruction to destroy all documentations in our 
possession. We for instance had photo  

albums of identified activists who had been exiles and who might have been 
returnee exiles with their  

particulars, there were a number of reports, all of these were burnt. Every 
person destroyed their own  

documentation, as well as the documentation kept in our offices. All of 
that documentation was destroyed. 

ADV DU PLESSIS: Were you personally involved in the destruction of these 
documents? 

CAPT MENTZ: Yes, I destroyed and I burnt my own documentation and the photo 
albums as mentioned,  

personally. 

ADV DU PLESSIS: Can you remember who directly gave you instruction in this 
regard? 

CAPT MENTZ: It must have been one of the Officers on  
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Vlakplaas, I cannot tell you that De Kock gave that instruction to me 
personally, but that might have been  

the case. I considered this instruction to have been from De Kock and I had 
been under the impression that  

it came from Security Branch Head Office, since I knew that we had an 
office at Security Branch Head  

Office, and I know that that documentation had also been destroyed, my 
deduction had been that this was  
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an instruction from the top. 

ADV DU PLESSIS: Captain Mentz, while serving at Vlakplaas, were there any 
particular incidents  

where courses were presented and during which you were given information 
where, if I may say so, you  

were brainwashed with regard to the liberation movements? 

CAPT MENTZ: Yes, Mr Chairman. I went to a Security Course and every day we 
were told that the  

Republic, the  

country could only be protected if the liberation movements were combatted 
in the most extreme way. This  

continued even after some of the liberation movements were allowed. We were 
told that we had to see to it  

that the people who worked for us, for instance the ascaris, that they did 
not have access to first hand  

information which they could hand through, or give through to any of the 
liberation movements. 

ADV DU PLESSIS: Captain Mentz, you sat in on the evidence given by all four 
of the other  

applicants with regard to a range of incidents, and you were present when 
Brigadier Cronje gave testimony  

with regard to the general background to the struggle, the reasons for 
certain actions and certain steps that  

were taken, and particularly the testimony with regard to the fact that the 
Security Branch, including  

Vlakplaas, was in fact the political arm of the National Party, can you 
remember this testimony?  
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CAPT MENTZ: I remember this testimony and I support it. 

ADV DU PLESSIS: Captain Mentz your involvement in Vlakplaas was at a later 
date than that of  

Brigadier Cronje, was the view of the operatives at Vlakplaas during the 
time of your service there, while  

in fact negotiations were already engaged in with the liberation movements, 
were you still considered to  
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have acted as the arm of the National Party? 

CAPT MENTZ: Yes, that was still the view. 

ADV DU PLESSIS: Political wing or military wing or police wing, what would 
that be? 

CAPT MENTZ: Mr Chairman, the testimony was and I apologise that it was in 
fact the police arm, or in  

reality, I am trying to remember the exact testimony of Brigadier Cronje at 
this time, but as far as I can  

remember the testimony it was that the Security Branch was an extension, an 
arm of the National Party. It  

was not simply a section of the South African Police which acted with 
regard to  

normal Government and Police actions. It was in fact a 

wing of the National Party, in the words of the speaker, a political wing 
of the National Party if I remember  

the testimony of Brigadier Cronje. 

ADV DU PLESSIS: Would you confirm this Captain Mentz? 

CAPT MENTZ: I would confirm this, and the Vlakplaas Unit would have been 
the armed wing of the  

Security Branch. 

ADV DU PLESSIS: Captain Mentz, there is a single aspect which I want to 
cover with you in  

general testimony before we continue to specific testimony, namely the fact 
that prior to 1990, or rather  

1989, when you became involved in Vlakplaas, you took part in a number, or 
rather one or two actions of  

the Security Branch, while still in service at  
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Murder and Robbery. We have touched on this to some extent already. I want 
us to rather go into some  

greater detail with regard to this testimony since it is of importance with 
regard to the general background  

of your testimony as well as with regard to particular incidents. Could you 
sketch for the Committee how  
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you would have been approached by the Security Branch and what exactly 
would have taken place and  

how you were involved in such actions of the Security Branch? 

CAPT MENTZ: Mr Chairman during my service at Murder and Robbery I was a 
Detective at Murder and  

Robbery, I had knowledge of the activities of the Security Branch and for 
the reasons of ...(indistinct), but I  

had not undergone any security training. In my own individual manner I knew 
that for instance the  

PAC or any of the liberation movements that some of the people said that, 
this is the information made  

available to me, that were they not able to arm themselves they would have 
had to do an armed robbery to  

gain funding sometimes for their organisations.  

At that time I had very little knowledge of what an activist was. Were you 
a member of the  

ANC/PAC or a communist organisation, you were considered to have been a 
terrorist and even if you were  

only positively inclined towards these movements, you would have been in my 
eyes, a terrorist. 

If any of these persons were then engaged in an armed robbery, I would have 
been interested in  

their action. I can refer for instance to the Silverton bank robbery. I 
cannot remember the year in which  

that occurred, but there were four or five terrorists who were killed and a 
number of members - civilians. 
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The main purpose of liberation movements was to free the country from 
suppression and in the  

process my view was that they took part in armed robbery and that innocent 
persons were killed. I then  

saw the combatting of the liberation movements as part of my work at Murder 
and Robbery.  

Captain Hechter and myself have known each other for a long period of time, 
we were in a  
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relationship of trust towards each other. He would have for instance phoned 
me in a late afternoon to ask  

me whether I was available to assist him, I would have agreed and would 
have accompanied them. It was  

not always necessary for me to go to my immediate Commanding Officer to 
receive his agreement for this  

action, I saw this as part of my normal duties. I cooperated with the 
Security Branch and worked with  

them as necessary. 

ADV DU PLESSIS: Captain Mentz, under whose command would you have acted in 
such a case? 

CAPT MENTZ: According to me under Captain Hechter who was at that time a 
Lieutenant, under his  

direct command and then eventually under Brigadier Jack Cronje on those 
occasions where he was at his  

office. He did not always work, he might have been on leave, but I would 
have seen it as having been  

under the District Commissioner of the District Northern Transvaal and of 
course eventually under Police  

Head Office. 

ADV DU PLESSIS: Captain Mentz, it is important that we present this 
testimony because your period  

differs somewhat from that of the other applicants, you were involved in 
Vlakplaas during the latter period  

when Colonel de Kock was also involved. There were many reports in the 
newspapers with regard to  

Colonel de Kock's actions during that time. 
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Colonel de Kock has been charged with regard to certain of these actions 
and he has been found  

guilty in a criminal court with regard to certain of these acts. While 
serving at Vlakplaas Captain  

Mentz, were you aware of any criminal activities at Vlakplaas? I am not 
talking about your operations, I  

am talking about other aspects. 
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CAPT MENTZ: Mr Chairman, I had some suspicions but Eugene de Kock had 
certain persons whom he  

trusted and what they might have done, we other normal police officers who 
were the foot soldiers there,  

would not have necessarily known. I had suspected that there were 
irregularities but during the last year  

and a half while serving under Eugene de Kock, we seldom spoke to each 
other, we greeted each other  

when necessary and that was the extent of our relationship. 

General Engelbrecht also transferred me to another branch of the Unit, 
since I couldn't get along  

with De Kock. 

ADV DU PLESSIS: Captain Mentz, did you ask for a transfer to Vlakplaas on 
your own? How  

were you transferred to Vlakplaas? 

CAPT MENTZ: Mr Chairman, with Almond Nofomela's arrest I came into contact 
with Eugene de Kock,  

they approached me and asked me whether I wanted to come and work with them 
and this is how it works  

in the police, you can't simply be drafted, so I made an application and my 
Commanding Officer, General  

Britz then denied this application. At a later time I made a second 
application which was then orally  

refused, but I asked him and he passed it on and I was then transferred. 

ADV DU PLESSIS: Did you ever discuss this with Brigadier Cronje? 

CAPT MENTZ: Yes, I did. 
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ADV DU PLESSIS: What was his attitude Captain Mentz? 

CAPT MENTZ: At that time he attempted do dissuade me from going to 
Vlakplaas. 

ADV DU PLESSIS: What was his reasons for this, what did he say? 

CAPT MENTZ: Mr Chairman, I cannot remember his direct words, but he 
basically said that there would  
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not have been a future for me at the Unit at Vlakplaas. General Suiker 
Britz, now General Suiker Britz,  

then Commanding Officer at Murder and Robbery also strongly attempted to 
dissuade me from joining  

Vlakplaas. 

ADV DU PLESSIS: Mr Chairman, it is necessary for me to lead this evidence 
because this specific  

witness and the  

incidents he applies for, fall a little bit outside the 

ambit of the evidence that was presented in respect of all four the other 
applicants. Just to clarify the fact  

that I am leading some of this evidence it was important to do that.  

Mr Chairman, this specific incident is an incident in respect of which I 
intend to lead some further  

evidence more broadly than what is contained in this application. I do not 
foresee that we are going to  

finalise this application this afternoon and I would prefer, and I would 
request the Committee to give me  

the opportunity to deal with this tomorrow after having viewed the video's 
that we want to show to the  

Committee. If the Committee will allow me to. 

JUDGE MALL; Is the position that those video's will be available to be 
screened at 9 o'clock? 

ADV DU PLESSIS; Yes, Mr Chairman, we have made arrangements with the SABC, 
they will  

assist us with that very graciously and we would like to extend out thanks 
to  
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them. They will assist us and we will be able to do that. We will also 
endeavour to go through the video's  

tonight and I will try to pinpoint the exact, specific aspects that we want 
to show to the Committee so as not  

to waste unnecessary time in that regard. 
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JUDGE MALL: Very well, you may resume the leading of the more specific 
evidence of this witness  

tomorrow morning, after we have had an opportunity of viewing those video's 
which you want to show us. 

We will then adjourn now and formally constitute ourselves, the Committee, 
at 9 o'clock  

tomorrow morning. 

ADV DU PLESSIS: Thank you Mr Chairman. 

JUDGE MALL: Sure. Mr Currin, you will be available at nine o'clock tomorrow 
morning? 

MR CURRIN: I will be available Sir. 

JUDGE MALL: Mr Mpshe, that is convenient is it? 

ADV MPSHE; It is convenient Mr Chairman, thank you. 

JUDGE MALL: Thank you. We will adjourn. 

COMMISSION ADJOURNS 

TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARING 

DATE: 25 FEBRUARY 1997 NAME: JACK CRONJE 

HELD AT: PRETORIA CAPTAIN HECHTER 

WILLEM WOUTER MENTZ 

THOLAKELE NGQULUNGA  

PAUL J. J VAN VUUREN 

DAY 2 

JUDGE MALL: ... video to be shown, I leave this in the hands of my learned 
friends who are lawyers as  

well as technicians, thank you. 

ADV DU PLESSIS: Thank you Mr Chairman. Mr Chairman, first of all, we would 
like to apologise  

for the fact that we are starting a little bit late. It is due to one 
specific problem and that is that we exactly  

pin-pointed last night on a time counter on a video machine, exactly which 
excerpts we want to show.  
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However, the video machine that was provided to us this morning, does not 
seem to have a time counter  

that is working.  

That is why I tried to fix that and it seems that I can't get passed that. 
If you will excuse me, then  

what I will do is we will try to show to you the excerpts that we decided 
last night to do, but I will in all  

probability have to search backwards and forwards a little bit if you would 
allow me that opportunity.  

JUDGE MALL: Yes, certainly, certainly. 

ADV DU PLESSIS: Mr Chairman, we intend to show just parts of the Prime Evil 
video which we deem  

important and then I intend to, with your permission, call Captain Hechter, 
just to give very shortly, some  

comments and some evidence on certain of the aspects that we intend to 
show. There are  
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two video's. The one video will deal with Prime Evil, or is 

the Prime Evil video with some excerpts that we deem important and, the 
second video is a video which  

deals with inter alia the actions of comrades and the actions of 

activists. It shows necklaces and what is also very important, is it shows 
exactly what kind of violence the  

South African Police was, and probably still is exposed to, today.  

I have to point out to you, that in respect of the second video, there are 
certain parts of that video  

that are very gruesome. We think that it is important that we should show 
that because of the fact that that  

indicates visually what the applicants were exposed to from day to day at 
that time, but I have to warn you  

that some of the excerpts are very gruesome. 

JUDGE MALL: Shall we clear this room of all those under 25? 
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ADV DU PLESSIS: Mr Chairman, whoever is going to be offended, and I can say 
to you that it is  

going to be bad, should not look then. 

JUDGE WILSON: Where are we going to see this video? 

JUDGE MALL: Here in this room? 

ADV DU PLESSIS: In this room, yes, on the screen in front of you. 

JUDGE WILSON: Well in that case, can you please ask them to turn out that 
bright light, Ms  

Khampepe and I have to look straight at to see the video? 

ADV DU PLESSIS: Yes, I'll see to that. Having looked at the light, Mr 
Chairman, I understand  

that completely. May I proceed? 

JUDGE MALL: It's made a vast difference thank you. 
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ADV DU PLESSIS: May I proceed? Thank you Mr Chairman. Mr Chairman, before I 
go ahead, I  

have to point out that I am not going to show certain parts. If the 
Committee feels I am going to fast  

forward it on the basis that one can see it on the screen, if the Committee 
feels that they want to view  

something specifically, please indicate to me or otherwise if the Committee 
wants to see the whole video,  

we can show the whole video. I don't know what the Committee would prefer. 

JUDGE MALL: Well, at this stage we don't have a clue as to what we are 
about to see. 

ADV DU PLESSIS: Alright. 

ADV DU PLESSIS PLAYS THE VIDEO 

EXCERPTS OF VIDEO: It was a time of growing Black resistance against the 
National Party's apartheid  

policy. Most White people believed it was a communist onslaught against 
Christianity and civilization.  
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The Soviet must be stopped in Southern Africa. We need your help as a team 
to stand up against the evil  

forces wishing to destroy our lovely country. There is too much to be 
protected to leave it in the hands of  

irresponsible people.  

(Excerpt) We were also taught, I mean we were literally taught to hate. If 
you look at the  

Security course that I went on for five weeks we were subjected to and we 
swallowed all of this - the  

ranting and raving of a person that I describe as a cross between Eugene 
Terreblanche and Adolf Hitler,  

about the satanic godless communists, and their Black surrogates that were 
going to swamp us. I've got for  

example, my Criminology and Ethnology training manual from when I joined 
the Police and I can read to  

you a little piece here about the differences  
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between Whites and Non-Whites in respect of crime.  

"The Bantu are less civilized, the more primitive the people is, the less 
they are able to  

control their emotions. At the slightest provocation they resort to 
violence. They cannot  

distinguish between serious and less serious matters, they are less self-
controlled and  

more impulsive." 

This video was taken at the Police Training .... 

ADV DU PLESSIS: Mr Chairman, I am going to comment every now and then just 
to indicate the  

relevance of certain parts of the video. You will recall that evidence was 
given in respect of this specific  

issue by Brig. Cronje in respect of the propaganda that the Police was 
subjected to, and this is a further  

indication of exactly what kind of propaganda they were subjected to at 
that stage. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 102 of 1032 
 

JUDGE MALL: Yes. 

SCREENING OF VIDEO CONTINUES: It shows White policemen undergoing anti-
terrorist training,  

a mock ambush is set up. Eugene de Kock's predecessor at Vlakplaas is 
Captain Dirk Coetzee, who  

completed his Officer's training in 1975, one year before De Kock.  

(DE KOCK SPEAKS): We had a special lecturer, Brigadier Neels du Plooy, who 
was the so-called  

specialist, a big Christian too, and he came to lecture us junior officers 
on communism, terrorism and  

worked us up into a frenzy with his knowledge and the viciousness and the 
cruelty of the enemy, of the  

communist, of the terrorist.  

These people they call human beings, how could they cut up nuns in East 
London during the riots  

in those early years, and they deserved nothing else but the worst, no 
mercy at all.  
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After his training ..... 

No casualties were sustained by Security Forces and follow up operations 
are continuing. That is  

the end of this communication.  

COMMENTARY CONTINUES: It was a war in which 40,000 people died, fought 
between the White  

dominated forces of Ian Smith and the liberation armies or Robert Mugabe 
and Joshua Nkomo. South  

Africa refused to impose United Nations' sanctions  

against Rhodesia.  

Our orders, and ever since 1965 we refused to be a party to these boycotts 
and the policy of South  

Africa will remain.  

Including war supplies you will continue to allow them to go through ... 
(indistinct) 
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I am afraid the answer that I have just given you, is the answer that I 
want to give you at this  

stage. Unofficially, however, the Government had to help its northern 
neighbour. South African  

policemen were sent to fight alongside the Rhodesian counterparts. This 
film was shot in 1974 and shows  

South African policemen on war duty in Rhodesia. (Indistinct) and De Kock 
were amongst them. 

ADV DU PLESSIS: Mr Chairman, I show this because Brigadier Cronje has given 
evidence that his  

started his career partly in the Rhodesian war and that the South African 
police were already at that stage  

involved in a war situation and not simply involved in a situation 
pertaining to normal police duties. 

SCREENING OF VIDEO CONTINUES: ... He was very, very loyal to the cause. A 
man  

who was practically skilled in the skills and the arts of warfare. The man 
who was in hundreds of contacts,  

who was in multiple landmine explosions, a man who PRETORIA HEARING 
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for 20 years, for two decades ...(fast forward) 

Policemen in battle dress, armed to the teeth, rising on top of armed 
vehicles, called caspers. In  

front of the caspers, a group of trackers running on the spoor of SWAPO 
insurgents. These were the men  

of Koevoet, the police counter-insurgency unit, during the Namibian Bush 
war. 

The unit with the highest kill rate, but also implicated in committing 
atrocities against the local people.  

ADV DU PLESSIS: Mr Chairman, I show this to indicate the police's 
involvement in the Namibian bush  

war as well. 

SCREENING OF VIDEO CONTINUES: ... wait in the base and send you out after - 
on a mission that  

could get you killed, and he expected you to follow him on such a mission. 
People develop a hero worship  



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 104 of 1032 
 

for such a man. (Indistinct) with his people inside the trucks. 

ADV DU PLESSIS: Mr Chairman that was the evidence given about Brigadier 
Cronje by, as far as I  

can recall Captain Hechter and of the other applicants. He was a similar 
kind of man and he was involved  

also in operations, not just behind his desk, but he was involved as a 
leader. 

SCREENING OF VIDEO CONTINUES: ... leave Koevoet and come back to South 
Africa because  

"die vyand is nou hierso", the enemy is now in our backyard, not on the 
Angolan border. It is strange to me  

that anybody should be surprised at what he then did and the way he would 
then react.  

ADV DU PLESSIS: Mr Chairman, you must just please bear with me, I am 
finding it a little bit  

difficult in finding the right places. I've got the correct time slots 
where they should be, but as I told you I  

can't find them so, please just bear with me. 

SCREENING OF VIDEO CONTINUES: .... with Mozambique. The  
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bodies of two ANC activists were burnt to ashes. (Indistinct) worked with 
both men, they were the,  

basically the armed wing of the National Party. It was from here that Death 
Squads hunted down and  

killed anti-apartheid activists. Dirk Coetzee found Vlakplaas in 1980, 
Eugene De Kock went to Vlakplaas  

in 1983 and became Commander two years later. Craig Williamson knew and 
worked with both men. 

They were the basically, the armed wing of the National Party. They were 
the National Party's  

equivalent of Umkhonto weSizwe. They were people who believed absolutely 
that they had a mission, that  

they had a job that only they could do, not only for themselves, but for 
their country, for their people, for  
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their church and for their future and for their survival and for everybody 
else's survival. For their people  

and their "Volk's" survival. 

The formation of Vlakplaas signalled a new phase in the Government's 
campaign against the  

ANC. Craig Williamson calls it the Secret War. Williamson is not only a 
former Security Policeman, but  

he was also National Party member of the President's Council.  

None of us who were doing that job in those years were policemen in the 
sense of upholding law  

and order and walking the beat, we were soldiers and we were used to fight 
a secret war.  

Statements by State President P.W. Botha during the 1980's left no doubt, 
South Africa was in a  

state of war. "The terrorist games of SWAPO and the ANC are the primary 
enemy and  

must be confronted and eliminated. 

We will not talk to these people, we will fight 
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them for the simple reason that they are part and parcel of the terrorist 
curse besetting  

the world of today."  

The enemy at that time was blowing us up...... 

ADV DU PLESSIS: Mr Chairman, I just want to draw your attention to exactly 
what President  

Botha said here on this video. I am going to show it again. 

SCREENING OF VIDEO CONTINUES: ... of P.W. Botha during the 1980's left no 
doubt, South  

Africa was in a state of war. "The terrorist games of SWAPO and the ANC are 
the  

primary enemy and must be confronted and eliminated". 

ADV DU PLESSIS: I draw your attention to the fact that he uses the word 
"eliminated". 
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SCREENING OF VIDEO CONTINUES:  

"... we will fight them for the simple reason that they are part and parcel 
of the terrorist  

curse besetting the world of today". 

(Comments) The enemy at that time was blowing us up and was killing us and 
we were blowing up the  

enemy and we were killing them.  

Dirk Coetzee started Vlakplaas with a handful of White policemen and so 
called ascaris. ANC  

and PAC guerrillas that were captured and turned by the Security Police. 

One of the first ascaris to arrive at Vlakplaas was Joe Mamasela.  

MAMASELA: In my - in the years of school I became a member of SASM, South 
African student  

movement. I was the Secretary General of SASM at Morris Isaacson and also 
the school campus, I was the  

Deputy National Permanent Organiser of SASM.  
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COMMENTARY: Mamasela joined in the 1976 Soweto uprising. Inspired by the 
student  

revolution, he joined the ANC and became the Organisation's courier in 
Botswana. But in 1979 the young  

activist was arrested and interrogated by the Security Branch. 

MAMASELA: They put some electrodes all over my body, in my testicles, 
private parts, my anus -  

here, it was terrible. I was bleeding profusely, I don't know how many 
times I lost consciousness. I  

lost consciousness for several times. The last time I fell into a deep, 
deep coma.  

QUESTION: And why did you start working for them?  

MAMASELA: There was no way I could salvage my life other than to work for 
them because this is what  

they emphasised. 
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COMMENTARY: He became an ascari at Vlakplaas. He turned against his own 
people and became a  

killing machine, first for Dirk Coetzee and in later years for Eugene de 
Kock. 

MAMASELA: My first mission that I had to kill a human being, it was through 
Dirk Coetzee.  

COETZEE: I was prepared to kill as many people as I was instructed to kill.  

MAMASELA: And if you don't do this killing, they kill you. 

ADV DU PLESSIS: Mr Chairman, I was requested to make the sound louder, it 
is impossible. The sound  

is at its loudest. I believe that on the earphones, one can hear perhaps a 
little bit better. 

JUDGE MALL: Thank you. 

ADV DU PLESSIS: If there is a problem. 

SCREENING OF VIDEO CONTINUES:  

MAMASELA: More than six ascaris were killed.  

COETZEE: We were untouchable, completely.  

NEWS READER: "Goeie naand, agt swartmans is in  
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afsonderlike handgranaat and bomontploffings vanoggend in the swart 
woongebiede aan  

die Oos-rand dood. Minstens sewe is ernstig beseer. Ten minste vier van die 
slagoffers  

was op pad om terreurdade te pleeg toe hulle deur hulle eie plofstof gedood 
is. Die  

polisie ondersoek die moontlikheid dat van die ander vier ook moontlik op 
pad was om  

dade van terreur te pleeg."  

COMMENTARY: The next morning violence erupted in the Duduza township. 
Residents believe the  

police informant was behind the deaths of the students. At the first 
funeral Archbishop Desmond Tutu  
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saved a suspected informant from being necklaced. But at the second funeral 
the fury of Duduza was  

unleashed on Martha Skosana, the girlfriend of one of the students. Soon 
after Martha's necklacing,  

State President P.W. Botha, declared a state of emergency.  

P W BOTHA: Every responsible South African has with growing concern taken 
note of conditions of  

violence and lawlessness which in recent times has increased and have 
become more severe and more cruel  

in certain parts of the Country, especially in Black townships. 

COMMENTARY: More than 10 years later the memory of Martha Skosana's death 
has faded, but  

now Vlakplaas assassin Joe Mamasela is talking.  

The students didn't blow themselves up by accident - it was a Security 
Police dirty tricks  

operation played by, amongst others, Vlakplaas commander Eugene de Kock. 

ADV DU PLESSIS: Mr Chairman, this part relates to the Zero handgrenade 
incident, just to make it 100%  

clear. 

SCREENING OF VIDEO CONTINUES:  

MAMASELA: They were infiltrated by me for about two weeks  
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and in the ultimate analysis De Kock gave me some booby traps, you know 
what I mean, handgrenades and  

one SPM limpet mine, the big one to give to them and this stuff we handed 
to them and they were told to  

choose whatever target they want (indistinct), and they blew themselves up. 

QUESTION: And what happened to the limpet mine you gave to one of the 
student leaders?  

MAMASELA: It was terrible, you know, because once he started pulling off 
the safety-pin it went off.  

There was a black smoke billowing in the air with a little tongue of red 
smoke, a red flash, flash-light and  
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one could see it was blood.  

COMMENTARY: After the operation, Mamasela reported back to his Commander.  

MAMASELA: He was ecstatic about it, he was ecstatic about it, he was 
extremely happy, he jumped like  

a beheaded chicken.  

COMMENTARY: Eugene de Kock became Commander at Vlakplaas in 1985, the time 
of growing Black  

resistance against apartheid. 

MAMASELA: The first impression that he created was that he was a brutal 
man, he was an aggressive  

man.  

FAST FORWARD 

MAMASELA: (Indistinct), you know he wanted to make us dogs of war.  

COMMENTARY: His job was to combat terrorism and terrorism was then defiant. 
His job was to combat  

the onslaught against South Africa. The onslaught at that time, first of 
all was in Rhodesia then it was later  

in South-West Africa Namibia and when the onslaught became hot behind our 
own alliance inside South  

Africa, he was used to combat that  
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onslaught here. 

Well anyone could see that this is a cookie you don't play with, you see. 
He was quiet, well- 

spoken, but there was something that ...  

They told you don't play with this guy.  

QUESTION: Do you think the Generals knew what he was doing? ANSWER: It 
depends which  

Generals, but I have no doubt there were certain Generals that knew what he 
was doing, because they  

weren't that dumb as not to know what he was doing.  
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At least once a month the top structure of security headquarters, the 
Generals, would come for a  

"potjiekos" or a "braai" and then Colonel De Kock used to foresee us with 
finance to go buy the meat and  

the booze etc, and it started about twelve o'clock on a Friday afternoon 
and end whatever. 

QUESTION: Did the Generals know what was going on at Vlakplaas?  

ANSWER: There was a full time party there, three times a week all the 
Generals were there, celebrating  

and as soon as the shit hit the fan, they disappeared and no one came, 
nobody. 

The Generals did visit the farm frequently and I am sure that they had 
report-backs from Eugene,  

actions that were taken, but to say that they knew in detail, I wouldn't 
agree with that. 

They drew the parameters, they drew the counter-  

evolutionary strategy, they gave us the budgets, they gave us the men, they 
gave us the means, the  

equipment and they monitored our effectiveness and whether we were doing 
our job or not and they were  

happy, they gave us the highest declarations that this Country can give and 
yes, many of  
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them turned round at the end of the day and said goodness, gracious, we 
didn't know that these band of  

merry men of ours were doing such nasty things. If they were doing these 
nasty things, they must have  

been doing it on their own initiative. 

FAST FORWARD 

Because of the police, the top police ...(indistinct) was the family. 

It is one of the dichotomies of man that in fact perhaps because you are a 
loving father and  

because you love your people, and because you love your Country, you prefer 
to kill for it, (indistinct).  
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You may also have to be prepared to die for it. .... (tape ends) 

MAMASELA?): How I don't know but you must suffer, and God is going to 
punish me, that's what I'm  

sure about. 

... beweerde apartheidmisdade. Die Kommissie het gesê as mnr Botha weier om 
te antwoord op  

die beweerde ... 

ADV DU PLESSIS: Mr Chairman, if you will just bear with me for a minute 
please. Mr Chairman,  

I think it is nearly at the end of what I want to show, I just want to make 
hundred percent sure that I've  

covered everything. This is the last part of the video that deals with 
Colonel de Kock, which was not  

important for purposes of this hearing. 

SCREENING OF VIDEO CONTINUES:  

...."Spanbou" is usually four days, it is nice the Government expenses who 
doesn't do it, everyone  

does it. One big party. ....(Indistinct) get intoxicated, wrestle and stuff 
like that.  

COMMENTARY: In this instance the men were joined by General Krappies 
Engelbrecht. He was the  

unit's so-called Sweeper. De Kock will have to cover up. He was implicated 
in Court  
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in some of the charges against De Kock. 

ADV DU PLESSIS: Mr Chairman, I show that excerpt because I am also going to 
call Brigadier  

Cronje very shortly on that. He already gave evidence that he distances 
himself from Colonel De Kock and  

from Captain Dirk Coetzee and he will testify about things like that and if 
that happened during his period  

at Vlakplaas. 

SCREENING OF VIDEO CONTINUES:  



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 112 of 1032 
 

COMMENTARY: ....bravery, outstanding service and combatting terrorism. In 
December 1985 he  

received the Police Cross for Bravery for this raid into Lesotho. De 
Kock.... 

- the former police Commissioner, General Johan van der Merwe, to this day, 
the General denies any  

knowledge of the existence of Police Death Squads. 

Eugene de Kock was charged with only one murder.  

Fast forward 

COMMENTARY:... Hit Squad members as ascaris, according to General Coetzee 
former terrorists who  

had joined the Security Police and assisted in the identification of 
infiltrating ANC and PAC members.  

Praising their work, General Coetzee denied the Ascaris had ever been 
ordered to assassinate, adding and  

we quote, 

"Just the thought of such a squad would defeat all the Police stands for". 

QUESTION: What did you tell you colleagues in the National Party, at that 
time? 

ANSWER: I told them what the system wanted them to believe and that Dirk 
Coetzee was obviously an  

agent of International Communism who was attempting to destabilise the 
psychological status of our  

counter-revolutionary efforts.  
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QUESTION: Why didn't you tell them the truth?  

ANSWER: (Laughs) That would have been an interesting occurrence if I had.  

COMMENTARY: In meetings with policemen around the country Minster of Law 
and Order, Adriaan  

Vlok, said Coetzee was part of the dirty tricks campaign against the 
Police. 

VLOK: "Die polisie wat hulle lewens opoffer vir die land, wat hulle tyd, 
alles gee vir Suid-Afrika en sy  
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mense en al dank wat ons kry van 'n groot klomp mense, is dat ons word 
beswadder en  

beskuldig van die lelikste dinge wat denkbaar is." 

ANSWER: I can expect some naive people on the (indistinct) maybe can 
believe that story, but  

people who were in the management structures of the State, didn't believe 
that story, they knew who was  

killing the ANC. 

COMMENTARY: Coetzee went into hiding in Zambia..... 

(Fast forward) 

QUESTION: Did you lie to the Harms Commission?  

MAMASELA: Oh, I lied, I lied. We all lied from Cape to Cairo. It was a 
shambles.  

ANSWER: It was totally the nonsense that was fed to them, I mean the whole 
Harms Commission was a  

farce, it was fed manure and it was kept in the dark and it grew, the type 
of mushrooms that it was  

supposed to grow. 

MAMASELA: No, we were told to lie, it was instructions from the Generals 
that we should lie. There  

was no way that we could compromise the police, no when we told - in all 
sections that we should lie. 

ANSWER: I think one of the important things that we in this country are 
going to have to come to  

terms with is the total lie that we all lived with. I find this now 
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very difficult to believe the - that they'd lie. We often used to talk or 
you hear about people saying that as  

long as you make the lie big enough, you can in fact fool all of the people 
all of the time. 

COMMENTARY: While the men at Vlakplaas continued to lie to the Harms 
Commission, De Kock and  

his Squad attacked a house in Botswana. They shot and killed a PAC 
activist, his wife and two children. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 114 of 1032 
 

De Kock and his superiors would stop at nothing to hide 

their crimes even if it meant another murder. This is the grave of 
Constable Brian Ngqulunga. For nine  

years, one of the unit's most trusted members. 

MAMASELA:(?) Brian, the whole thing shook him to the marrow, it disturbed 
him. He was a completely  

devastated person, he was a pathetic sight. You know he was frail, he drank 
too much. The whole  

exposure into the media went into his mind. He couldn't take it. He was on 
the verge of complete  

breakdown. And as a result he shot his wife three times, his pregnant wife. 
Fortunately the poor  

woman did not die.  

COMMENT: Eugene never boasted or he never talked about that, but yes, I 
knew and he would mention  

that he had to eliminate someone because of the fact that the person was 
posing a threat, and threatened to  

go and talk about certain things. 

MAMASELA: There was a meeting at General Engelbrecht's office. Nick van 
Rensburg was also there,  

De Kock was there, a lot of guys was there and it was - concern was raised 
about Brian Ngqulunga's  

behaviour and his drinking problem and that he is becoming progressively 
agitated and nervous and they  

were afraid that this condition will  
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jeopardise the police case in the Harms Commission and De Kock suggested 
that Brian should be killed, he  

should be eliminated. 

COMMENTARY: On the 20th of July 1990 Brian Ngqulunga was shot dead in the 
township of  

Soshanguve near Pretoria. His grave is on a hill overlooking Vlakplaas. He 
was given an official police  

funeral.  
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Nine months after his appointment, Mr Justice Louis Harms released his 
findings. 

There were no police Death Squads, he said. Dirk Coetzee, had lied. 

ADV MPSHE: Mr Chairman, can I just make a request.  

Seeing that we are watching something on Brian Ngqulunga and 

the wife and the relatives are here, that it be re-shown and they be 
allowed to come and sit at a place where  

they can see that for themselves. It is a request. 

JUDGE MALL: When you say they are here, do you mean they are in this hall? 

ADV MPSHE: They are in this hall, Mr Chairman. 

JUDGE MALL: Then, should they not be able to see it now whilst it is being 
shown to us? 

ADV MPSHE: That is the request I am making that they be allowed to come 
forward and see it. 

JUDGE MALL: Oh, I thought you said they should be screened to them on 
another occasion. Certainly. 

ADV DU PLESSIS: Yes, Mr Chairman, while we are on this point, Captain Mentz 
will testify  

about this specific incident and especially relating to the orders that 
they were given in respect of Brian  

Ngqulunga. I am showing this video now before Captain Mentz' evidence. 
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I just want to indicate to you at this stage that the  

evidence of Captain Mentz will be that he and the others that were 
instructed to eliminate Brian Ngqulunga  

were never informed of the reason that is now alleged by Mr Mamasela to 
have been the reason for the  

elimination. I am just making that point. 

JUDGE MALL: Noted. 

ADV DU PLESSIS: Yes, and Mr Chairman furthermore I want to point out to you 
that Mamasela  
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was not involved in that operation at all. So the evidence that is shown on 
the video will, to a certain  

extent, be contradicted by the evidence of Captain Mentz.  

PORTION OF VIDEO RE-SHOWN 

ADV DU PLESSIS: Mr Chairman, I am just making hundred percent sure that 
I've covered  

everything.  

Mr Chairman I would like with your permission, in respect of this video 
before we show the other  

video, to call Brigadier Cronje very shortly just to give his comments on 
one or two of the aspects.I want to  

make one other point. 

After having, well showing the excerpt of Brian Ngqulunga, I realised that 
the excerpt itself and  

what was said in the excerpt is obviously detrimental and perhaps 
prejudicial to Captain Mentz' application.  

We, however, decided that because of the fact that we are speaking the 
truth from Captain Mentz' point of  

view and what happened to him, that it would be in our interest to show 
this excerpt in respect of Brian  

Ngqulunga even if what was said there, might and I am not saying that it 
does, but might contradict what  

Captain Mentz' evidence is. 

I want to make that point very clear Mr Chairman. 

JUDGE MALL: You will obviously tell us who compiled that  
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particular video, would you not? 

ADV DU PLESSIS: Yes, we will be able to give you the  

information Mr Chairman, yes. 

JUDGE MALL: The Committee will take a short adjournment at this stage. 

ADV DU PLESSIS: Thank you Mr Chairman. 
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COMMITTEE ADJOURNS. 

COMMITTEE RESUMES. 

JUDGE MALL: In fairness to counsel I think it should be told that a member 
of the Committee felt that  

as a result of what we had seen, a certain question may be cleared up 
amongst ourselves and it was in order  

to discuss that point, 

that this short adjournment was taken and I am hoping it hasn't 
inconvenienced anybody. 

ADV DU PLESSIS: Thank you Mr Chairman. Mr Chairman, may I allowed to call 
Brigadier  

Cronje very shortly for five minutes? 

JUDGE MALL: Yes, certainly. 

BRIGADIER JACK CRONJE: (s.u.o) 

EXAMINATION BY ADV DU PLESSIS: Brigadier, you have now seen the video. 
Parts of the  

Rhodesian war and the Namibian Bush war. Do you confirm that you were also 
involved in a similar  

manner? 

BRIG CRONJE: Yes, that is correct. 

ADV DU PLESSIS: Brigadier, you also heard what Craig Williamson said in the 
video with  

regards to the fact that the Security Branch was the military wing of the 
National Party. 

BRIG CRONJE: Yes. 

ADV DU PLESSIS: Do you agree with that? 

BRIG CRONJE: Yes, I do. 
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ADV DU PLESSIS: You've also heard the ex-President Botha specifically 
speaking about the fact  

that ANC activists, I think he said ANC activists and terrorists, would be 
eliminated? 
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BRIG CRONJE: Yes. 

ADV DU PLESSIS: Did you hear that? 

BRIG CRONJE: Yes. 

ADV DU PLESSIS: Brigadier could you just give the Committee an indication 
of how you  

regarded that in the light of Brigadier Victor's instruction? 

BRIG CRONJE: Brigadier Victor probably received his instruction from higher 
up and I thus believed  

that his 

instructions came from higher up and that these were the correct 
instructions. 

ADV DU PLESSIS: And Brigadier, do you regard it in the light of what has 
been said in the video by  

President Botha that there was a possibility that the instruction came from 
him? 

BRIG CRONJE: Yes, I saw it as such. 

ADV DU PLESSIS: Brigadier, you also saw what was said with regard to the 
Zero hand grenade  

incident, was there anything you would like to dispute with regards to 
that? 

BRIG CRONJE: I would like to differ in the sense that De Kock was not in 
charge of the Operation, I was  

in charge of the Operation. 

ADV DU PLESSIS: Very well. Brigadier it appears as though the producers of 
the video, either out  

of ignorance or for convenience sake, the period which you were in charge 
of Vlakplaas or otherwise  

omitted to include that in the video would you care to give any explanation 
to that effect? 

BRIG CRONJE: I cannot give any explanation. I would like to say to the 
Committee that I took over  

from Coetzee and  
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not De Kock. And furthermore I would like to say that the people who worked 
with me, did not look  

anything like the people on the video. I refer to Colonel Venter, he was 
the type of man who worked with  

me.  

Furthermore, parties as the one on the beach, would not have been, never 
have been allowed in  

my time. I would also like to say that De Kock was transferred to me from 
Koevoet, I did not want him  

there, but I was given an instruction to take him. 

Those type of things never happened under my command and it would never 
have happened  

under my command, I kept my 

foot on De Kock's throat and such things would never have happened under my 
command.  

ADV DU PLESSIS: Brigadier, as far as Dirk Coetzee's evidence is concerned 
that he was like God  

over there and he could do as he pleased, what is your comment on that? 

BRIG CRONJE: It did not work like that Mr Chairman. Dirk Coetzee 
exaggerated as far as that is  

concerned, that is not how we operated. 

ADV DU PLESSIS: Very well then. Brigadier, what is said there by Craig 
Williamson with  

regards to the involvement of the Generals in Vlakplaas, that what happened 
at Vlakplaas happened with  

the knowledge of the Generals, do you identify with that? 

BRIG CRONJE: Could you please repeat that? 

ADV DU PLESSIS: What Craig Williamson said on the video with regards to the 
involvement of  

the Generals in Vlakplaas and the fact that they knew and also the higher 
authorities, the fact that they  

knew about the operations of Vlakplaas, do you identify with that? 

BRIG CRONJE: Yes, I do, they all knew what was happening  
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ADV DU PLESSIS 87 BRIG CRONJE 

at Vlakplaas. 

JUDGE WILSON: When you say "all" do you mean every single General in the 
police force or are  

you limiting yourself to a limited number? 

BRIG CRONJE: I would limit it to the Generals in the Security Branch, the 
Commissioner of South  

African Police, who were all members of the Security Branch before. 

ADV DU PLESSIS: Brigadier, at some stage there were also photographs of the 
members posing  

for photographs with corpses laying around as if they were very proud of 
what they had done, was that  

your approach at the time, did you allow such things? 

BRIG CRONJE: No, Mr Chairperson. 

ADV DU PLESSIS: Thank you Mr Chairman I have no further questions. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS. 

JUDGE MALL: Whose decision was it to transfer De Kock from Koevoet to 
Vlakplaas? 

BRIG CRONJE: As I understood it, De Kock had been such a cause of trouble 
in Oshakati by fighting  

that they had no option, his Commanding Officer there requested that he be 
transferred and Brigadier  

Schoon instructed me to take him in. 

JUDGE MALL: Was there a time when you and Dirk Coetzee were together at 
Vlakplaas? 

BRIG CRONJE: No, Chairperson. 

JUDGE MALL: Precisely how would reports of what was happening at Vlakplaas 
be conveyed to  

headquarters? 

BRIG CRONJE: It would have been done orally, Chairperson and would very 
seldom have been done in  

writing. 

JUDGE MALL: How would instructions to Vlakplaas or to  
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you be conveyed from headquarters? 

BRIG CRONJE: Also orally. 

JUDGE MALL: Would there be an intermediary between the people that were 
going to give you  

instructions and yourself or would the instructions be conveyed to you 
directly? 

BRIG CRONJE: To me directly, Chairperson. To me directly, Chairperson. 

JUDGE WILSON: You were asked about the video that we've looked at and in 
particular what I  

want to ask you about is a speech made by Mr P.W. Botha. You remember that? 

BRIG CRONJE; Yes. 

JUDGE WILSON: Is it correct that the video we have just been shown, 
consisted largely of  

extracts from earlier news 

reports, matters of that nature? 

BRIG CRONJE: It appeared to me as such Chairperson. 

JUDGE WILSON: That the speech that we heard from Mr P.W. Botha was a speech 
he made in  

the 1980's, not something that was made for this video? 

BRIG CRONJE: I do not know when he made it. 

JUDGE WILSON: It was in the past, something you, all of us would have heard 
many years ago? 

BRIG CRONJE: That is correct. 

JUDGE WILSON: And ...(indistinct) at that time? 

BRIG CRONJE: Yes. 

JUDGE WILSON: And the second matter which is not of the same relevance is 
these parties on  

the beach we're showed, there had been frequent complaints in the Natal 
Parks Board about a certain  

military place down on the coast there, is that where the parties were? 
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ADV DE JAGER: Brigadier Cronje, the reports you said were done verbally to 
head office, were these  

done during regular meetings or were they done at any time when an incident 
took place or how often were  

these reports submitted? 

BRIG CRONJE: The way in which we operated was that I had four divisions 
which worked in different  

regions. One for example in Natal, one in the Eastern Transvaal, the other 
in the Northern Transvaal and  

so forth, and depending on what took place there at the end of the month 
those people would come back  

and report to me and I would report to my head, Brigadier Schoon. 

ADV DE JAGER: So it was not a report made at a formal meeting? 

BRIG CRONJE: No, Chairperson. 

ADV DE JAGER: Were there any agreements, standing 

agreements where strategic reports would be made? 

BRIG CRONJE: Every morning Brigadier Schoon would attend the San Hedrin and 
I would - what I  

reported back to him, he would report back to this San Hedrin. 

MR CURRIN: We have no questions at this stage, thank you. 

ADV MPSHE: No questions Mr Chairman. 

FURTHER EXAMINATION BY ADV DU PLESSIS: Mr Chairman, I just want to ask two 
questions  

pertaining to the questions that the Committee asked.  

Brigadier, the parties which they showed here, I believed that they were 
held at Sodwana, was it  

during Colonel De Kock's time, do you know during which period these 
parties took place? 

BRIG CRONJE: I do not know during which period they took place, but they 
had to have been during his  



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 123 of 1032 
 

period. 
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more detail? 

BRIG CRONJE: I believe so. 

ADV DU PLESSIS: I would just like to put it to you for the Committee's 
benefit, that Captain  

Mentz will say that those parties were held in the 1990's, so that was long 
after you had left Vlakplaas.  

Brigadier Cronje, would you say that it is possible that the fact that you 
were not mentioned in this video is  

simply because you were not involved in sensational incidents such as De 
Kock and them, could you just  

comment on that? 

BRIG CRONJE: I suspect that that is the reason why I am not mentioned as a 
Commanding Officer. 

WITNESS EXCUSED. 

MR VISSER: Mr Chairman, may I be allowed to say 

something? Can you see me, I am a bit far away? 

JUDGE MALL: ...(indistinct)  

MR VISSER: Mr Chairman, first of all we must place ourselves on record 
before the Committee. Acting  

for certain people who have applied for amnesty and we have some points 
which we wish to make in  

regard to the evidence and particularly Section 19(4) notices. We don't 
want to interrupt at this stage, the  

reason why I am addressing you right now is ...(intervention) 

JUDGE MALL: I would rather you tell me who you are appearing for. 

MR VISSER: Mr Chairman, for record purposes, my name is L.J.L. Visser, I am 
instructed by  

Wagenaar, Muller & Du Plessis.  
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May I hand up to you a document, Mr Chairman, which will summarise what I 
wish to say to you  

right now and part of the reason why I wish to hand it up to you is you 
will  
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find an annexure attached to the document which I present to you right now, 
that contains the names of  

those people whom we represent in their amnesty applications. 

May I by way of short introduction Mr Chairman say that we act if you look 
at the annexure  

containing the names if they were numbered, you would have seen that they 
number 81 on the list as they  

stand at present. So presently we act for 81 applicants, Mr Chairman. 

Mr Chairman, what this really is about is the issue of how the Committee is 
going to deal in future  

with evidence of applicants before you which implicate other individuals. 
more in particular, those for  

whom I appear. It appears to us Mr Chairman, and we have stated that at 
page 2, that in regard to the  

Section 19(4) notices, there appears to us to be two permutations mainly 
and that is that our clients might  

deny their involvement or alternatively they might  

admit their involvement. Now ...(intervention) 

JUDGE MALL: Or there is another alternative - might ignore it. 

MR VISSER: Well, we can assure you we are not going to ignore it. So as far 
as we are concerned that  

is not a permutation. What we wish to say just at this stage very shortly 
Mr Chairman, is that insofar as our  

clients either admit or deny being implied by other applicants, we, as we 
stated to you yesterday in your  

chambers, if we know of an incident which is going to be brought before you 
on a particular date, we will  

see to it that we are here and that we inform you of the exact position of 
that particular implicated client of  
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Broadly speaking ins far as, we don't want to go through this every time 
for 81 people, and that is  
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handed in this little document, simply to say that where we admit being 
involved, it does not necessarily  

mean that we agree with the evidence tendered by an applicant before you or 
with his particular motivation,  

it goes without saying, Mr Chairman. 

The reason why we make this point right now is that it does not occur to us 
to be the time or the  

place to place in issue all the evidence placed before you by the present 
applicants, where we should  

disagree with them. We would be in your hands as to how you want to deal 
with those disputes, all that we  

will do at this stage, and we undertake to do, is to draw your attention to 
any disputes which may exist. 

What we want to make absolutely clear is that we are not objecting on 
behalf of any of our clients  

to any of the applications now before you. If it should happen Mr 

Chairman, that on the evidence as disputed perhaps by any of our clients in 
future, it becomes necessary for  

you to make credibility findings, well then we will have to be led by you 
at that stage, presently we are  

assuming that there may not be such material disputes as will disenable you 
to make a finding on their  

application. We are hoping that that is going to be the situation that 
prevails. 

I will finish Mr Chairman, this is really a build up to the question of the 
Section 19(4) notices.  

We are in this position for example, this morning we heard evidence which 
affect Victor and Schoon for  

whom we appear and we had no notice that this was going to happen. 

Now quite clearly from an administrative point of view, it occurs to us 
that the Committee is in an  
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practical situation that acting for these people, we know in which 
incidents they are involved, but Mr  

Mpshe does not, for the simple reason that an applicant may not have 
mentioned the name and he informs  

us that he hasn't read through all the amnesty applications, so he is 
completely in the dark. 

What we wish to suggest by way of assisting if we can, is that my attorney 
should draw up a list  

of incidents of all the incidents in which our applicants are involved, for 
example the Nietverdiend incident  

and the Zero incident and whatever and then give a list of names of our 
clients who are involved in those  

incidents to Mr Mpshe, so as to make it possible for him to give us 19(4) 
notices.  

May I just, while we are on the issue of 19(4) issues, make our position 
clear. We have in fact,  

my attorney has in fact told Mr Mpshe it is not necessary to give us the 

notices and then we reconsidered. The problem with that Mr Chairman, is 
that it is one thing to know that  

you are implicated, but it is another thing to know on what evidence. We 
had to retract that offer and  

you will see that in the letter which we've handed up to you which you 
...(intervention) 

ADV DE JAGER: Wasn't it perhaps accepted before you retracted it? 

MR VISSER: Well, my learned friend Mr Mpshe did not take that point against 
us, Mr Chairman and I'm  

hoping that we don't have to go into the law of contract on that issue. But 
the point is that it does seem  

necessary to know beforehand Mr Chairman what the other person who 
implicates our clients, is going to  

say. I think it is a matter of logic, so it is not as if we wish to make 
more work for Mr Mpshe,  

PRETORIA HEARING AMNESTY/GAUTENG 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 127 of 1032 
 

MR VISSER 92 ADDRESS 

but it occurs to us to be necessary and I just wanted to explain that.  

So Mr Chairman, thank you for listening to me for so long, but what we 
suggest then is that we  

should give you that list and that that would enable Mr Mpshe to give us 
due notice of when a particular  

incident will be heard and at that stage we will then come and if we may, 
by way of a short affidavit on  

behalf of that client of ours, simply state very briefly what is in dispute 
and what is not in dispute. That  

is the best we can think of offering our assistance at this point in time, 
but we will obviously be led by  

whatever you decide, how you wish to do it. 

JUDGE MALL: Speaking for myself, I think that it will be very very helpful 
to carry out the suggestion  

which you have made about giving us a list of your clients setting out how, 

briefly or rather in respect of which matters, they were implicated. 

I am glad that you appreciate the difficulty we have in carrying out 
Section 19(4) notices, simply  

because as evidence unfolds names are mentioned, we hear them for the first 
time and it seems that the  

only way in which that can be done, would be at the end of each day to draw 
up a list of people whose  

names are mentioned, who may be implicated. Not people whose names are 
merely mentioned, but who  

may be implicated and at the end of each day take steps to notify people. 

But I see that all your clients whose names appear here have themselves 
applied for amnesty and,  

it may very well be that they will have ample opportunity at that stage to 
give their version as fully as they  

would like to and the Committee, I can assure you, will give full 
consideration to PRETORIA HEARING AMNESTY/GAUTENG 
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for. 

It may be that if we can avoid a repetition of hearing evidence, in other 
words if we can avoid  

calling a man simply because his name is mentioned and he is given notice 
in terms of Section 19(4), for  

him to come here and respond to what was said yesterday about him, and then 
find out that he has made an  

application for amnesty and he will be repeating what he said then, one 
certainly wants to avoid that.  

You understand the time constraints within which this Committee is 
functioning. We are always  

looking for ways of streamlining procedures and it would seem that if you 
furnish this document with what  

your clients have to comment on and in what matters they are implicated in, 
it will facilitate matters and  

that document should be handed to counsel for the applicants. 

Now we understand you are telling us that your clients do not object to the 
applications for  

amnesty by the applicants. That is a matter of some importance. It is a 
question of hearing their version of  

what is being said and we will have an open mind in that regard and I can 
assure you on behalf of the  

Committee, that we will do so. 

JUDGE WILSON; Can I add something Mr Visser that I think may be of 
assistance. I don't know  

how many of your clients are policemen or army officers, but 
...(intervention) 

MR VISSER: Mr Chairman, I can answer the question immediately, 80 of them 
are policemen and one is  

an ex-Minister of Police. 

JUDGE WILSON: It would be much easier to identify them if you could also 
give ranks, so when  

somebody talks about  
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Captain Coetzee, because you've got about five different Coetzee's, if you 
could put the ranks onto the list,  

I think it would make it easier for Mr Mpshe and others to identify. 

MR VISSER: We hear what you say Mr Chairman, but there is a problem with 
that and that is the  

changing of the ranks, but we will do it anyway as near as possible. We can 
identify them.  

May we accept then that for as far as our clients have been implicated here 
today, you will  

appreciate that obviously we have no instructions on that, we will not 
forego any rights by asking you to  

allow whatever our reaction is going to be to stand down to a later date? 

JUDGE MALL: Quite right. 

MR VISSER: May I also add Mr Chairman, you've suggested it and we have 
already done that, we  

have also circulated these affidavits which we spoke about earlier in which 
we 

say what is admitted and what is denied to the applicants' legal 
representatives. The reason for that is  

that they might, with that knowledge, be able even from their side to 
shorten proceedings by perhaps  

avoiding disputes or cutting out disputes where it is possible.  

May it please you, thank you Mr Chairman. 

ADV DE JAGER: Mr Visser, as far as the affidavits that you've given to the 
other people, if you intend that  

they should be part of our material to be considered, we will be glad to 
receive it ourselves so if you could  

hand it into the Commission, if you consider that to be necessary? 

As far as the evidence given this morning, could I say that insofar as the 
video's have been  

confirmed under oath, as far as I am concerned that would be considered as 
evidence, the mere showing of  

the video with a lot of faces  
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appearing thereon, wouldn't as far as we are concerned, implicate those 
persons except as far as they've in  

fact implicated by this person giving evidence now. 

MR VISSER: Thank you Mr Chairman. Dealing with the last point that 
certainly accords with our view  

of the law and we are thankful for that direction which you have given.  

As far as handing up the affidavits to you, we didn't mention it because we 
thought it spoke for  

itself, the whole intention of the affidavits would be for your 
information, for your consumption, but we  

will also make it available to the legal representatives of the applicants. 

ADV DE JAGER: Thank you. 

MR VISSER: Yes, of course we will. 

ADV DE JAGER: Sisi? 

MR VISSER: May I say one last thing. General Johan van 

der Merwe, the issue which we spoke about yesterday, I am hoping that I 
won't have to speak again today,  

so while it is my turn, while I've been given a turn, I wish to put it all 
in - he will be available on Thursday  

the 27th for Mr Currin to put his questions to him. 

JUDGE MALL: Thank you. 

MR VISSER: Thank you Mr Chairman. 

MS KHAMPEPE: Mr Visser, would you have any objection in making those 
affidavits available to legal  

representatives of victims or the relatives of the deceased in respect of 
which the applicants are applying for  

amnesty? 

MR VISSER: Mr Chairman, may we respond this way. Obviously we would have a 
practical problem,  

knowing who these people are, what we would say with respect Mr Chairman, 
and my attorney can stop  

me if I am wrong, is that we would have no objection if Mr Mpshe imparted 
that  
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information to - may I just take an instruction on that? Yes, of course the 
practical problem is also that as  

we are sitting here we still don't really know what is going to develop so 
that we can't tell you now that we  

are going to give you affidavits of 81 people, we will have to see what is 
alleged against them and in fact  

for Schoon we had an affidavit here this morning, which has now become 
irrelevant because of some of the  

evidence that had been given here, so at the time when Mr Mpshe gets it, it 
will hopefully be in its semi or  

final form and at that stage we would have no objection to him imparting 
that information. 

JUDGE MALL: Thank you. We think that that is an imminently sensible way of 
doing it. 

MR VISSER: Thank you Mr Chairman. 

JUDGE MALL: Yes? 

ADV DE JAGER: Mr Visser, only another practicality. We haven't been 
supplied with the ranks, but  

would you say that you are representing all the Generals in the Security 
police? 

MR VISSER: Not even close, Mr Chairman. 

ADV DE JAGER: Because the trouble we've got is that there was a reference 
to the Generals in the  

Security police would have known, and we can't give notices to people we 
don't know. 

MR VISSER: I was listening to the evidence and that very problem struck me 
Mr Chairman. I was saying  

to myself that if I had to cross-examine now I would have to ask who were 
these Generals, but I didn't want  

to interfere, but we have that problem, but we certainly don't act for all 
the Generals, no. You will see from  

the names, although the ranks are not there, from the list you will, I 
think Mr  
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Chairman with respect, you will be able to identify the Generals. We are 
talking about General Johan  

Coetzee, General Johan van der Merwe - may I just take instructions? 

My attorney suggests in order to attempt to assist, if you feel that there 
are Generals which you  

would like to send Section 19(4) notices to, perhaps to send him a copy of 
that notice and he might be able,  

or he would probably be able to locate that person and deliver that notice 
on behalf of the Committee to  

them, which may circumvent that problem Mr Chairman. 

JUDGE MALL: Yes. 

MR VISSER; Other than that, I am not sure whether we can be of much 
assistance in that regard.  

Alright, thank you very much. 

ADV DU PLESSIS: Mr Chairman, may I perhaps comment just on two aspects.  

The first aspect is that the evidence pertaining to Brigadiers Victor and 
Schoon which was given  

this morning, was actually in the light of the previous evidence that was 
given, no more than probably a  

repetition of what was given already. 

So that evidence was in any event available to Mr Visser and there is 
nothing new in terms of  

which his clients have been implicated.  

In respect of the affidavits that they want to hand up Mr Chairman, clearly 
we do not have a  

problem with that, except for one aspect thereof, and that is that I would 
like to be in a position to be able to  

consider the contents of such an affidavit before evidence is led 
pertaining to a specific incident, so that I  

can take it up with my clients, so that I can lead evidence pertaining to 
any contradictions PRETORIA  
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between my client's evidence and whatever is contained in such an 
affidavit. 

We do not have any objection that the contents of our amnesty applications 
be made available to  

Mr Visser for that purpose so that they can go through that and so that 
they will then obviously be able to  

provide us with copies of such affidavits beforehand. Obviously it would 
have an effect on our client's  

applications, because of the fact that the contradictions might cause us 
certain difficulties which we do not  

know at this stage what facts will be contradicted, otherwise Mr Chairman I 
will have to ask the Committee  

to recall my clients after giving evidence and after having received the 
affidavits in specific incidents,  

which I would not want to do. 

JUDGE MALL: Yes, I think nobody wants to have these proceedings carry on 
indefinitely. There must be  

some 

finality in the submissions that you wish to make on behalf of your 
clients, and if the time comes when Mr  

Visser's clients make their application for amnesty, the Committee will 
bear in mind whatever differences  

there are, between the evidence they give and the evidence you give. 

Some of these differences may be faulty recollections, because of passage 
of time, they may be on  

side issues and not on material issues, those are factors which we will 
take into account, but I think that in  

fairness to your clients, if there is anything material you client's 
attention will be drawn to those. 

ADV DU PLESSIS: Mr Chairman, do I understand then that the Committee will 
draw our attention to  

any contradictions which the Committee deem important and which will then 
be taken up? 
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JUDGE MALL: That is in addition to the fact that you will be given the 
affidavits by Mr Visser? 

ADV DU PLESSIS: Yes. 

JUDGE MALL: You will have an opportunity of deciding yourself as to whether 
the differences between  

your clients' version and his clients' is on a material issue or on a side 
issue and so on. 

ADV DU PLESSIS: Yes, Mr Chairman, I understand. 

JUDGE MALL: And we rely on your good judgement. 

ADV DU PLESSIS: Yes, the only point that I am trying to make is that I 
would prefer having those  

affidavits before my clients give evidence, that is the only request that I 
have. 

JUDGE MALL: If that is possible, we must do so. Mr Visser? 

MR VISSER: Mr Chairman, we have offered to make these available to my 
learned friend. He hasn't  

been listening to 

what I've been saying. We are under no obligation to him to give it to him, 
I am not going to undertake to  

give it to him any period of time beforehand because it depends on when 
they are going to become  

available, we've got the right to place before you evidence where we are 
implicated Mr Chairman, so I  

don't need his objection or his admission either. We've offered it Mr 
Chairman, we certainly don't want to  

get involved in an argument about it with my learned friend. 

JUDGE MALL: No, I think it is a question of not merely making a verbal 
offer, I am talking about  

making them available. 

MR VISSER: Yes, yes, we will make it available. 

JUDGE MALL: Thank you. 
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ADV DU PLESSIS: Mr Chairman, I still don't understand my learned friend. 

JUDGE MALL: I think if you have a chat with him during the adjournment you 
might be able to  

understand. 

ADV DU PLESSIS: Yes, alright, then I would like to do that Mr Chairman, 
because I don't understand  

my learned friend to say that he will give it before we give evidence, Mr 
Chairman. 

JUDGE MALL; Alright, would you clear it up with him during the adjournment, 
please. I'd like us to  

proceed with the evidence. 

ADV DU PLESSIS: Yes. Mr Chairman, I just want to make this clear, if we are 
not going to be provided  

the opportunity of having sight of whatever they are going to place before 
the Committee ...(intervention) 

ADV DE JAGER: Mr du Plessis how can he reply to an allegation before you've 
given evidence? He  

obviously has to hear the evidence and then reply thereto. 

ADV DU PLESSIS: But Mr Chairman because the evidence is contained in the 
applications and we  

offered to make the applications available. 

ADV DE JAGER: Ja, he hasn't had the applications up to now. 

ADV DU PLESSIS: But we are offering to make it available now, Mr Chairman. 

JUDGE MALL: I appeal to the good sense of the parties in this matter, not 
to engage in this kind of  

debate. I am sure that commonsense will prevail if you come together and 
sort this matter out as best as you  

can. 

ADV DU PLESSIS: We will endeavour to do so, Mr Chairman. 

JUDGE MALL: Please. 

JUDGE WILSON: But I think you must bear in mind is that  
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what Mr Visser, as I understand him is trying to do, is to comply with the 
provisions of the Act which  

entitle his clients to be heard, but to avoid having days and days of oral 
evidence by giving affidavits which  

if we accept, we need not hear his clients and obviously if those 
affidavits conflict with what your clients  

have said, then that witness will have to be heard, they cannot conflict 
merely by affidavit. 

ADV DU PLESSIS: Well, Mr Chairman, that is one of the problems that I have 
got. 

JUDGE WILSON: Yes you will get the affidavit, if it conflicts you can ask 
for the witness to be  

called. If it agrees with what your clients have said, we waste no further 
time. 

MR VISSER: That is precisely correct, Mr Chairman, we are trying to help 
streamline the procedure. 

JUDGE MALL: Thank you. 

ADV DU PLESSIS: Thank you Mr Chairman. 

JUDGE MALL: Yes, thank you. You may proceed. 

ADV DU PLESSIS: Thank you Mr Chairman, I would like to proceed with the 
second video. Mr  

Chairman, I don't know when the tea break would be. If it is quarter past 
eleven we will not be finished  

with the video I think. 

JUDGE MALL: Alright. We will then take the adjournment now and resume at a 
quarter past eleven. 

COMMITTEE ADJOURNS. 

COMMITTEE RESUMES. 

ADV DU PLESSIS: We have had discussions with the legal representatives of 
the 81 other policemen.  

We have received certain affidavits, I am not hundred percent sure that 
they are all the affidavits. We have  

not yet as far as I am  
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concerned, come to a hundred percent final arrangement in that regard. I 
still need to clear up one or two  

points. I must say that in principle in a discussion between my attorney 
and Mr Wagenaar, there was  

agreement in principal and both parties intend to work together so it is 
just a question of clearing up one or  

two points, I just want to make that clear. 

JUDGE MALL: Thank you. 

JUDGE WILSON: Can I ask something Mr Visser, which you will have to ask 
your attorney I  

think, that is how quickly would he be able to give us a list of persons 
implicated in your applications and  

would he be able to give a list, this would be for our assistance and not 
binding, of the incidents in which  

persons are involved in your applications? 

MR VISSER: Yes, that was the suggestion Mr Chairman, that we make a list of 
the incidents and then  

we will add to the incidents or under the incidents the names of those of 
our clients who are involved in  

them. I think that is probably the way to go - or would you want us to make 
a list 

of names and add the incidents to each name, because then it is going to be 
far too difficult? 

JUDGE WILSON: No, your suggestion, but not only the names of your clients 
who are involved,  

but the names of the persons your clients allege were implicated. 

MR VISSER: Yes, that is a second aspect which I think could be done, Mr 
Chairman. 

JUDGE WILSON: If it could be done. 

MR VISSER: Yes, of course that list is for the eyes of the Committee only, 
clearly. 

JUDGE MALL: To facilitate the work of the Committee.  

MR VISSER: Oh, and His Lordship Mr Justice Wilson asked  
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me when this can be done, my attorney suggests that he can probably be 
ready with it by Thursday  

morning when we have to be here anyway. 

JUDGE WILSON: Well, if he can, I will be very pleased. And the list of 
names of persons  

involved, will be for our eyes, but we may make use of it in notifying 
people? 

MR VISSER: Yes, that is the idea, as long as it is not for publication 
purposes, it is clearly just to assist  

you, yes. 

JUDGE MALL: It is to facilitate the work of this Committee. 

MR VISSER: Absolutely Mr Chairman. 

JUDGE MALL: Thank you. May we proceed with the video? 

ADV DU PLESSIS: Thank you Mr Chairman. Mr Chairman, before I show this 
video I just want to  

indicate to you the specific aspects that will be dealt with in the video 
itself.  

The first incident that will be shown is the Church Street bomb, and the 
bomb in the Hallmark  

building in Pretoria.  

The second part of the video which shows the 

murder on the Niemand family in Pretoria. Now that part of the video Mr 
Chairman, relates to normal  

violence that policemen are exposed to and that would be important for 
purposes of the evidence of the  

psychiatrist later on as well as to give the Committee a visual general 
background of what policemen in the  

normal course of their duties are exposed to. 

The third part of the video would entail pictures of murders etc, which 
were not politically  

motivated. 

The fourth part of the video shows the actions of crowds, necklaces, 
violences on innocent people  

and the  
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involvement of youths and activists in crowd behaviour. This will have a 
political connotation. 

The fifth part will show provocation during crowd control, which will also 
be of political  

importance.  

The sixth part of it relates to attacks on policemen in Mamelodi and 
Westonaria, and that is also  

important for purposes of the Zero hand grenade incident as the whole 
planning of that incident was borne  

out of specifically attacks on policemen. 

Then the next part would relate to attacks on civilians and deaths of 
civilians in political related  

incidents.  

And the last part would show riots and burning of vehicles.  

ADV DE JAGER: Mr Du Plessis ... 

ADV DU PLESSIS: Yes, Mr Chairman. 

ADV DE JAGER: I don't want to interrupt you, but we are dealing with 
political related offences, we are  

not dealing with extenuating circumstances. That is what the court would 
deal with. As I've already  

indicated, what we see there, I don't regard it as evidence. Once it's 
confirmed by a witness under oath that  

may be a different position. So really what the police are doing in the 
ordinary prevention of crime, I don't  

think that is very relevant to our task here and we don't want to be 
engaged in long hearings about  

irrelevant things here. 

ADV DU PLESSIS: Yes, Mr Chairman, the video is quite short. I think it is 
approximately in total  

15 minutes. 

JUDGE MALL: Well, let's proceed. 
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ADV DU PLESSIS: Yes, Mr Chairman, I just want to make clear I intend to 
call Captain Hechter  

thereafter to give evidence in general about what was shown and the fact 
that  
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he was exposed to similar kinds of incidents. Obviously we don't have video 
footage of incidents where  

our clients were involved in to a large extent, but I will make the video 
relevant in evidence by way of  

calling Captain Hechter to testify about what was seen. 

JUDGE MGOEPE: The Chairman said you could proceed. 

ADV DU PLESSIS: May I proceed, thank you? 

JUDGE MGOEPE: Sorry, just a moment before you do that, I am not sure why 
you should proceed  

to show us pictures which deal with incidents which have nothing to do with 
political issues. 

ADV DU PLESSIS: Mr Chairman, the reason for that is the following. The 
psychiatric evidence which  

we will present to this Committee will deal specifically with the fact that 
policemen in the general course of  

their work became exposed and that is the case today as well, become 
exposed to extreme violence and  

extreme violent situations. 

That causes an acceptance by such policemen of violence to the extent that 
serious violence  

becomes something that is not so important to such a policemen as a normal 
person 

in the street, it is a psychological process which at the end of the day 
makes such a person somebody who  

is prone to much easier or prone to acts of violence much easier because of 
the psychological situation he is  

subjected to. 

JUDGE MALL: I don't want to interrupt you, but please understand at the end 
of the evidence I have no  
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doubt you will be addressing us and you will be making the points that you 
are making now. You are  

going to call psychiatric evidence and at the end of the that evidence you 
will tell us what the relevance of  

the evidence was at that stage. 

So I don't think that there is any need for you to address PRETORIA HEARING 
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us on that aspect. 

ADV DU PLESSIS: Yes, thank you Mr Chairman. Mr Chairman, I just want to 
make this point as well  

and that is that this video was used at all educational facilities of the 
South African Police in courses that  

policemen underwent for training. 

ADV DU PLESSIS PLAYS THE SECOND VIDEO:  

CONTENTS OF THE SECOND VIDEO: (No audible communication) 

ADV DU PLESSIS: Mr Chairman, this part I am going to skip, that contains 
just further pictures of  

murder which are very gruesome. 

SCREENING OF SECOND VIDEO CONTINUES: (No audible communication) ..."Dit is 
22H40 op 4  

Desember 1990, te (onduidelik) waar daar vermoedelik vroeër vannaand 'n 
aanval op lede van die polisie  

was. Om ongeveer 21h15 het mev Darron van oorkant die straat, 'n geweer 
vanaf die kragsentrale skote  

gehoor en onmiddellik Randfontein polisiestasie laat weet. Op hulle beurt 
het hulle na bewering 'n voertuig  

uitgestuur hiernatoe en die toneel gevind soos dan nou ook op band vasgelê. 
Op die toneel vind 

ons ook 'n (onduidelik) doppie wat reeds afgevuur is ..." 

COMMMENTARY: The streets of the Coloured townships have been the scene of 
rioting. This lorry was  

hijacked and set on fire across one of the main access roads into Athlone 
township. Similar attacks  
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occurred elsewhere while the police and the army have again been in action 
opening fire on demonstrators.  

Not only with shotguns but rifles, too. Some Athlone residents have now 
started using guns themselves, a  

worrying development for the Security Forces. This evening a substantial 
force of police and  

troops poured into the Coloured townships around Cape Town.  
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Operation Clean up it is called aimed at restoring law and order. 

This is Graham Leach for the nine o'clock news in South Africa.  

COMMENTARY: ... bring down the Government by violent means if sanctions 
imposed against  

South Africa. This was one of the most dramatic sabotage attacks they have 
carried out, the bombing of  

the Sasolburg Oil Refinery near Johannesburg five years ago. There has been 
a whole series of attacks on  

police stations and military targets over the years, but the Government has 
always insisted they don't  

amount to much more than flea bites. Even so President Botha would have to 
force President Machel into  

agreeing to shut down ANC bases in Mozambique next door to South Africa. 

ADV DU PLESSIS: Thank you Mr Chairman, that is the end of the video. If I 
could call Captain Hechter  

very shortly on this, if you would allow me to. 

JUDGE MALL: Yes, all right. 

ADV DU PLESSIS: Thank you Mr Chairman. 

CAPTAIN HECHTER: (s.u.o) 

EXAMINATION BY ADV DU PLESSIS: Captain Hechter, can you please state very 
briefly to the  

Committee the background to the video recording and what it was used for? 

CAPT HECHTER: Mr Chairman, the video and similar material was shown to 
various members of  
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the police force. This video and similar video's were shown on a number of 
courses to the persons  

attending the course. Some contained worse violence, some less violence, 
all the members of the Security  

Forces were exposed to video's containing crowd violence and crowd control 
and then Black on Black  

violence in the Black townships. 
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ADV DU PLESSIS: Captain Hechter were these video's used in training of 
policemen? 

CAPT HECHTER: Yes, that is correct. 

ADV DU PLESSIS: And Captain Hechter, were the video's which were shown 
during video's of the same  

nature and if you were to look back on them today, would you regard them as 
propaganda or what would  

you regard them to be? 

CAPT HECHTER: They were definitely propaganda, but I also have to add that 
most of that which  

we have seen on the video's were also experienced by us, these incidents in 
the Black townships while  

working there. 

ADV DU PLESSIS: Captain Hechter, can you tell the Committee from your own 
personal experience are  

there incidents similar to what you have seen on this video that you 
experienced yourself and to what  

extent and how regularly? 

CAPT HECHTER: It is correct. Mr Chairman as members of the Security Branch, 
myself and  

colleagues experienced these things first hand and we also found that many 
of these violent incidents and  

this violence, also affected Black 

colleagues of ours and affected their lives and their houses. 

On a daily basis we also found some of these people next to the road. You 
would find a Black  
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man lying next to the road who had been murdered, either by necklacing or 
by stabbing. Many of these  

acts were committed by very young comrades who - these things were later 
determined in investigations  

and we were informed of whom had been involved in the previous night's 
attack on a house or necklacing. 

ADV DU PLESSIS: Captain, these incidents and similar ones  
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to what we've seen here, for example the crowd rioting, the necklacing etc, 
did these take place against the  

political background? Could you give us a bit more information on this? 

CAPTAIN HECHTER: Yes, it was purely politics by the comrades, so-called 
comrades, which was  

used by the ANC as cannon fodder, these people were used as cannon fodder 
by the ANC. 

ADV DU PLESSIS: Okay, Captain so the effect that exposure to this kind of 
violence had on you and  

your colleagues, could you sketch to the Committee in more detail what it 
was like? 

CAPT HECHTER: Well, after a while you grew cold and distant when you saw 
this kind of action  

and you encountered it. It no longer really involved people, it was just 
another body. In the beginning you  

were shocked and shaking, but later on it just became just another corpse. 
It left you cold. 

ADV DU PLESSIS: Captain Hechter, are you aware of any instances of your 
colleagues who  

sustained psychological damage because of this? 

CAPT HECHTER: Yes, that is correct. There are a number of 

my colleagues who are at present receiving psychological treatment, many 
who have been under such  

treatment, many who have left the police service because of psychological 
problems, who were medically  

boarded from the service. There are numerous of them. I would say that most 
of the Security Police who  



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 145 of 1032 
 

took medical packages did so because of trauma and stress levels which were 
brought about by this kind of  

exposure. 

ADV DU PLESSIS: Are you personally aware of such instances? 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 105 CAPT HECHTER 

CAPT HECHTER: Yes, that is correct, Mr Chairman. One of our colleagues who 
are sitting here  

with us, Captain Mentz, is presently undergoing treatment. The well-known 
Snor Vermeulen and Lionel  

Snyman were both boarded because of stress related incidents or because of 
stress. 

ADV DU PLESSIS: Okay, you don't have to continue with more examples. 
Captain, and can you inform  

the Committee whether in the period relating to these incidents for which 
you are applying for amnesty,  

when they took place in the middle 80's, could you give us a broad estimate 
of the regularity of exposure to  

this kind of incident of violence? 

CAPT HECHTER: It was really on a daily basis and as at the time, the Press 
was totally banned  

from entering the Black townships, so this kind of incident, or these 
incidents which kept occurring, were  

never broadcast to the broad public in South Africa. The public didn't 
really know what was going on, they  

were kept under the impression that things were under control, whereas 
violence was escalating on a daily  

basis at a tremendous rate. 

ADV DU PLESSIS: Captain, are you aware of any similar kind of video of the 
South African Police  

action which are still in existence, any of these video's? 

CAPT HECHTER: As I told you they were training video's which I later got to 
understand when I  

was trying to obtain more of them, had been destroyed together with the 
documentation because the  
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instruction had been given that all video's containing this kind of violent 
activity had to be destroyed in  

order to obtain better cooperation among the population groups, to bring 
this about and then also to show  

less violence to the members who were in training. 

ADV DU PLESSIS: I don't have any other questions, Mr  
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Chairman, thank you. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS. 

NO QUESTIONS BY MR MPSHE 

MR CURRIN: I just have one question. During the training sessions that you 
referred to when these  

videos were shown, I assume that it was never part of your training that 
you, the police should commit acts  

of violence? 

CAPT HECHTER: Not at all. 

WITNESS EXCUSED 
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ADV DU PLESSIS: Thank you Mr Chairman. Mr Chairman, may we then proceed 
with Captain Mentz'  

evidence? Thank you. Mr Chairman you will find that on page 53. 

WILLEM WOUTER MENTZ: (s.u.o.) 

EXAMINATION BY ADV DU PLESSIS: Very well, Captain Mentz, your application 
with regards to  

this incident has been set out in the compilation of applications and there 
are further aspects which you  

would like to inform the Committee about. Could you just tell the Committee 
about them? 

CAPT MENTZ: As I gave evidence yesterday in the incident of Brian 
Ngqulunga, the date which I gave  

was 1987 and 1988, in the meantime I have found out it was the 19th of July 
1990. 

An instruction was issued by General Van Rensburg from Security 
Headquarters who at that stage  

was in charge of 

unit C at Vlakplaas. His instruction, I was not present when he issued the 
instruction, but it was passed on  
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by Colonel Eugene de Kock to Colonel Baker to say that Brian Ngqulunga was 
transferred from Vlakplaas  

to Unit C2 at Security Headquarters in Pretoria. 

The instruction was that Brian Ngqulunga was to be eliminated. Colonel de 
Kock gave Colonel  

Dave Baker instruction to execute the instruction. He then took myself, 
Colonel Bellingham, Colonel Piet  

Botha and Simon Dubele instructions to execute the instruction. 

The instruction which was given to me was the Ngqulunga was working at Unit 
C2 at Security  

Headquarters as I have already said and that from there he had secret 
documents and secret information  

about the Security Police which he was passing onto the ANC. 

The impression was thus that he was a double agent.  
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The information which he was to have been leaking, was that the SAP members 
and their families were  

being subjected to intimidation. Especially the Black members, their houses 
were attacked and they were  

sometimes stoned and in some instances they were killed. 

Reporters were identified who were intimidated and some of them were killed 
by being necklaced  

as we saw on the video footage and the community was intimidated not to 
cooperate with the Security  

Police anymore and not to give them information any longer. 

The identification of ascaris was also done and the exposure of covert 
operations. Ascaris were  

afraid that if they were identified they and their families would be 
murdered. That is the information which  

I received from Colonel Baker and Bellingham and that is the information 

which Brian Ngqulunga was alleged to have been leaking. 

I do not have any specific knowledge of any specific incidents about which 
Brian Ngqulunga was  
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to have leaked information, it was conveyed to me in a general manner. 

The instructions which we received from Colonel De Kock, as I said 
yesterday in my evidence,  

were to put a spade in covert defence and defence activities. Colonel De 
Kock received direct instructions  

from the Commanding Structure at Security Headquarters. 

I never participated in any planning of any couvert operations, I was 
merely a foot soldier who  

executed instructions as though they had been approved by Head Office. 

I am now on page 55. The operations were planned after we had agreed that 
Simon Radebe  

would point Ngqulunga out to us at a point where we would pick him up. I 
never  
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personally knew Brian Ngqulunga. He had already been transferred to Unit C2 
from Vlakplaas before I  

started at Vlakplaas. 

A kombi was hired from Avis and balaclavas and gloves were issued to us. 
Radebe was waiting  

on a gravel road near Vlakplaas in a red Golf and that was the road which 
headed to Vlakplaas, and we  

would pass Vlakplaas, reach a T-junction and turn right. This gravel road 
then led back to Attridgeville  

where you met up with Church Street and then proceeded into town. 

We approached the Golf from behind in this kombi, Colonel Baker was 
driving, Botha and I were  

sitting in the middle and Bellingham was sitting in front on the left. 

We put on the balaclavas and ran to the car, we went to where Ngqulunga was 
sitting on the left of the  

vehicle, 

dragged him out of the vehicle. We wrestled with him a bit and in the 
wrestling I remember very well that  

he screamed and said, no comrades, no comrades, I am one of you, I am one 
of you. 
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At that stage and because we were disguised he must have thought that we 
were ANC members.  

That is the conclusion which I reached. And the conclusion was that he was 
still an ANC supporter  

although he was an ascari with us. 

We brought him under control by manhandling him and in the process we 
assaulted him. In the  

vehicle, when we put him in the kombi we closed his mouth, we tied up his 
hands and feet and we went -  

we drove in the direction of Brits. 

The exact place is not as shown in the footage, it is not in Soshanguve. If 
you drive from Brits in the  

Lehabele area and head towards Bophutatswana, that - somewhere along that  
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road, I do not know the name of that road, but it is somewhere in the 
Lehabele area.  

We stopped, Bellingham opened the kombi door for us and Piet Botha and I 
dragged him out of  

the kombi and threw him in the field. Bellingham fired several shots, I 
cannot remember how many. To me  

it sounded as though he had emptied the whole magazine on Brian Ngqulunga 
and killed him. I cannot  

remember, but I later heard that Piet Botha had also fired several shots at 
him with a pistol. I looked away,  

because I could not handle it. 

When we got back into the kombi I became nauseous. We went to a place near 
Pretoria North  

among the plots where we cleaned the kombi inside, because Ngqulunga had 
urinated and so forth and we  

then cleaned up. And from there we went to the Wonderpark Shopping Centre 
where we met up with  

Johnny (Chet)(?) who had a vehicle with secret compartments. 

We handed the firearms that we had used to Johnny Chet who concealed them 
in his vehicle and  
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from there we went to the Pretoria Holiday Inn in Beatrix Street. We met 
Colonel De Kock and other  

members there. 

In the process when we were driving from the scene, I know that Colonel 
Baker was in radio  

contact with De Kock and he had informed him that the operation had gone 
off well. 

I cannot remember specifically who was there, but once again it was De 
Kock's confidantes and  

others. We met him at the Holiday Inn where he ordered drinks for us. We 
drank up and I cannot  

remember exactly, but we went to a restaurant somewhere near there, I think 
it was at the Sterland  

complex. I also had something to eat. 

Thereafter he informed us that we were booked in at a  
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hotel in Johannesburg, if I remember correctly it was the Braamfontein 
Hotel and the reason for this was  

that we would be at this hotel and if anyone was to have enquired they 
should have seen that we were at  

this hotel and not elsewhere. 

This was a very shocking experience for me and it has left emotional scars 
on my life. I never  

ever want to become involved in anything like this again.  

Since receiving the instruction from De Kock and the others that Ngqulunga 
was an informant  

and was leaking secret information from Headquarters, I accepted it, but in 
1995 I read in press reports as  

result of allegations made by Dirk Coetzee, Joe Mamasela who we saw in 
video footage, that Ngqulunga  

was involved in the murder of Griffiths Mxenge and that he was a potential 
witness who could have given  

evidence against Dirk Coetzee, Almond Nofomela, Brigadier van der Hoven and 
Colonel Andy Taylor. 
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I also read in the press reports that Ngqulunga was one of the persons who 
had killed Griffiths  

Mxenge - these after allegations that had been made. 

I then got the impression that because he had been killed and, according to 
what we had been told,  

he had leaked information, one reason was possibly that it could have been 
used as evidence that he was  

indeed a witness and that he had to have been eliminated so that he could 
not testify against Coetzee and  

van der Hoven and Nofomela and Company. 

The conclusion which I made, although it has never been proven to me, was 
if Colonel Taylor or  

any of the other people involved should come and admit to it, I would say 
that it is also one of the reasons,  

but those are mere PRETORIA HEARING AMNESTY/GAUTENG 
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assumptions which I made and I think his brother who was  

also in a programme sometime ago, also said that he had said so, but it has 
never been proven to me in a  

court of law. I never enquired about this, I left the unit, I did not want 
to be there any longer, and that was  

merely an assumption which I made. 

I have since distanced myself from Vlakplaas and the persons who were there 
with me, I don't  

even want to be associated with them any more. The instruction which I 
received, as I said, came from  

Colonel De Kock who instructed Baker and I assumed that it came from 
Colonel Van Rensburg because at  

that stage he was in charge of Unit C1. 

Although I just saw that Joe Mamasela alleged that he was involved where 
General Engelbrecht,  

Nick van Rensburg and I cannot remember who the other person was, were 

allegedly involved in the discussions. I heard about that for the first 
time when I saw this. I did not watch  

the whole of Prime Evil because it disturbed me. 
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As I said I was under the impression that these operations had been 
sanctioned by Head Office at  

all times and that the objective was to eliminate anyone who was leaking 
secret information to the ANC. It  

was also part of the strategy to combat the ANC and others and it was at a 
time when the country was in  

turmoil. 

Ngqulunga, I cannot remember exactly how it happened, but it was arranged 
that he be buried at  

Vlakplaas and his entire family was there. It is not like where it is being 
said on the video footage that it  

was an official police burial, it was more of a private burial at Vlakplaas 
on the mountain, the hill there as  

shown on the footage. 

I can remember Ngqulunga's family and friends were all  
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present there and De Kock gave instruction that everyone was to attend the 
funeral. I simply couldn't bring  

myself to attend the funeral. It was too much for me and I just couldn't be 
involved in somebody's funeral  

whom I had assisted in murdering.  

While the funeral was taking place, I sat in the pub at Vlakplaas and while 
I was there De Kock  

and Nortje came there and De Kock asked me why I was not at the cemetery 
and I told him that it is just  

not acceptable to me, I assisted in killing this man and I just couldn't 
bring myself to attend. 

I feel very bitter about this and I am every sorry that I got involved in 
this, but I believed at the  

time that what I was doing was in the best interests of the country and I 
do not believe that any longer. 

I would now like to mention in the video footage parties were shown and it 
was mentioned that  

thrice a month parties would be held at Vlakplaas - that was not the case. 
We worked for a period of two  
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to three weeks and thereafter we'd leave and we would come back with our 
group of ascaris, we would  

submit our forms and our reports and then because we as colleagues had not 
seen each other for a while,  

we'd have a braai and drink. That is so. And occasionally there were 
functions where the Generals were  

involved, but it was not thrice a month or every month, although there were 
functions that were held at  

Vlakplaas. 

Vlakplaas was a unit under the command of De Kock. There were certain 
logistic problems  

amongst the staff and the Generals at Head Office then decided that unit C 
had to be divided into three  

divisions. Initially it was two divisions, Colonel Baker remained behind at 
Vlakplaas with  
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his group of people and De Kock remained with his group of people including 
myself, and in Pretoria we  

had our security offices. 

At the time there were problems between De Kock, myself and Colonel Van Dyk 
and De Kock.  

Colonel Engelbrecht then launched a third unit and we worked from a safe 
house in Midrand. There we  

were joined by other members, including John Tait(?). 

There was one incident where I was present where we were in the team at 
Sodwana on the North  

coast at the holiday resort there. We lived in tents and Colonel 
Engelbrecht was there, we were on the  

beach, but we are not the persons who drove over the tortoise eggs. 

We then went back to unit C1, Baker and - Colonel 

Baker's unit, De Kock's unit and Paul van Dyk's unit. Thereafter, however, 
I heard that - while I was there  

there were no naked women with us. Thereafter I heard that De Kock and his 
group of people from his unit  
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were busy with team building again and I do not know if Colonel Engelbrecht 
was part of that. 

ADV DU PLESSIS: Thank you Mr Chairman. I have a few questions which I want 
to ask the witness  

just to clear up certain things.  

Captain Mentz, the instructions which you received was there any reason for 
you when you  

received the instruction at that stage, to doubt the command in any way 
whatsoever? 

CAMP MENTZ: No Mr Chairman. As I had testified, I said that we had accepted 
De Kock, he had access  

to many Generals' offices. Every day that he was working at Head Office he 
had access to the Generals.  

At that stage I wouldn't have thought that he would have taken a decision  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 113 CAPT MENTZ 

like this on his own. I am sure that higher authority was involved. I 
cannot say exactly who the Generals  

were, I've mentioned - some of them had been mentioned before. The only 
reason why I imply General  

Nick van Rensburg was because he was in command of C1 at that stage and I 
believed that it came from  

him.  

ADV DU PLESSIS; Captain Mentz, now what I would like you to explain to the 
Committee, is  

what you had thought at the stage when you received the command and when 
you carried it out, what you  

had thought the purpose of the command had been, the instruction, was it 
politically motivated or what did  

you think? 

CAPT MENTZ: Yes, Mr Chairman it was absolutely political in the sense that 
a security policeman who  

was an ascari and then a security policeman at the same time, was in a 

confidential unit, C2, which had all the information on the country, they 
evaluated information and if any  
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information which had passed through C2 had been leaked it could affect the 
police, the security branches,  

and be to the advantage of the liberation movements. Then it was political 
to me and it was important to  

me at that stage that should there be somebody who was a traitor, he had to 
be eliminated. 

I didn't know at that stage how much information he had given out, but as I 
said many policemen's  

houses had been burnt down, etc and it was important for me to do this. The 
man had to be eliminated. He  

was passing on information and it endangered his fellow policemen's lives, 
so he had to be eliminated. 

ADV DU PLESSIS: Captain, during the period after the incident until you 
read in 1995 in the press about  

the allegations that he had been murdered in order to protect  
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other members, besides the fact that he was an informant of the ANC, did 
anybody ever tell you anything  

that could have led you to think that he had been murdered for any other 
reason than being an informer? 

CAPT MENTZ: No, not at all Mr Chairman. The first time I heard about this 
was in the newspaper and I  

later saw it on TV, it's only Ngqulunga's brother and Mamasela mentioned 
this, but from the time that it  

happened until 1995 when I had left Vlakplaas long before, I hadn't 
discussed it with anybody, I was no  

longer a security policeman. But in the period after leaving Vlakplaas when 
I was still a security  

policeman I never heard anything about this again. I vaguely remember that 
Baker long after that said that  

De Kock had told him that the Generals had said that the operation had been 
carried out successfully, I  

don't know which Generals were involved, but I deduced that it was General 
van Rensburg. 

At Vlakplaas, when something happened, you were forbidden to discuss it 
with anybody because  
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everybody drank there and you never knew what somebody would say if he were 
to be under the influence,  

these things were never discussed again, definitely not from my side, it 
was something which I wanted to  

forget about. 

ADV DU PLESSIS: Okay, Captain Mentz, did you regard your activity or your 
actions as  

something against liberation movements? 

CAPT MENTZ: Yes, Mr Chairman. 

ADV DU PLESSIS: And to whose advantage did you regard your action to be at 
that stage? 

CAPT MENTZ: Well, the Government of the day Mr Chairman. I as a policeman 
had to serve the  

Government of the day. 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 114 CAPT MENTZ 

ADV DU PLESSIS: Okay, Captain Mentz, did you have any discussions with the 
other persons who were  

involved in the incident, the people whom you've mentioned, Colonel Baker, 
Captain Bellingham and I  

think it is Captain Botha? Did you have discussions with them? 

CAPT MENTZ: I had Mr Chairman, but only at the end of last year when they 
had indicated that they  

were also submitting amnesty applications. I can't remember the exact date. 

ADV DU PLESSIS: Could you briefly indicate to the Committee what their 
point of view was with  

regard to the reason for this operation? Did it agree, did it disagree? 

CAPT MENTZ; It was exactly the same Mr Chairman, that the man leaked 
information from Security  

Headquarters and it 

was Baker and Bellingham's instruction to me at the time as well. 

ADV DU PLESSIS: Okay. Captain Mentz the allegations made that Ngqulunga was 
a potential witness,  
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where did you hear these allegations? 

CAPT MENTZ: As I've already stated Mr Chairman, in the newspapers and 
Mamasela, but not that  

which he had said here in the Prime Evil video, it was on another 
programme, as well as Ngqulunga's  

brother which I saw on TV one evening. The rest of it was in the 
newspapers. 

ADV DU PLESSIS: Are you aware that these allegations went any further as 
far as your knowledge goes  

today than mere allegations? 

CAPT MENTZ: No, Mr Chairman. As I've already stated Brigadier van der Hoven 
or Taylor, if they  

were to come and state it here that that was the reason, then I will agree 
and say no, I believe it, but until  

now I don't believe it  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 115 CAPT MENTZ 

Mr Chairman, because in my opinion it was a matter that he gave out 
information, no other facts had been  

proven. 

ADV DU PLESSIS: Okay. Captain Mentz then could I take you to page 55 
paragraph 3, you testified  

there that Ngqulunga had said "no comrades, no comrades, I'm one of you", 
can you remember those words  

specifically being stated? 

CAPT MENTZ: Yes, Mr Chairman, I can remember that. Not in Afrikaans, he 
stated it in English, he  

didn't say it, he shouted it out. The man knew that he was possibly going 
to be murdered. He was a small,  

slender man and he struggled and he shouted these words. 

ADV DU PLESSIS: Could you then just state very clearly to us why you 
thought he would have stated  

these words, or shouted these words? 

CAPT MENTZ: Mr Chairman, I would have imagined he was an ascari who was 
working for the  
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Security Police, he was passing on information to the ANC or to whichever 
liberation movement, but I  

mean he would have realised that it would have been totally impossible for 
everybody in the liberation  

movement to know about him, because then he would have been smoked out and 
at the stage when he was  

shouting out, I thought he wanted an opportunity to explain to the members 
of the ANC as he suspected, to  

explain to them that he was still working with them. So it was my 
impression that he was still involved  

with the ANC. 

JUDGE MGOEPE: If he had realised he was going to be killed, surely a man 
under those  

circumstances would have said anything to save his life? If he had been 
under the impression or if he had  

realised that you were the police, he still would have said the same thing 
and said people, I am working  

with you? 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 116 CAPT MENTZ 

CAPT MENTZ: I have to grant that Mr Chairman, yes.  

JUDGE WILSON: Who were grabbing him at the time? 

CAPT MENTZ: It was I myself, Piet Botha, Riaan Bellingham. Baker was 
standing at the vehicle - no I  

can't remember whether he was standing outside or whether he was sitting in 
the vehicle, but Bellingham  

and I and Piet Botha opened the left-hand door, hit him, grabbed him and 
dragged him over to the kombi, it  

was a struggle from the Golf to the kombi. 

JUDGE WILSON: You were all white men wearing balaclavas which would have 
left your face  

exposed? 

CAPT MENTZ; Mr Chairman, it was quite strong dusk and the balaclavas were 
not the balaclavas where  
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you have an open face, you could only see the eyes, we were wearing dark 
clothes and long dark gloves.  

You wouldn't really be able to see our skin colour. Mr Chairman, I can't 
really 

remember the exact time, but it was late afternoon when it was going onto 
dusk. I can't remember, I can't  

tell you exactly what the time was. After five, probably six o'clock, but I 
can't remember the exact time,  

but it was dusk. 

JUDGE MALL: The instructions to eliminate this man, came to you not from De 
Kock himself but  

through somebody else? 

CAPT MENTZ: Yes, Mr Chairman if I remember correctly I was on the farm and 
Baker and Bellingham  

came and told me. It didn't come from De Kock directly to me as far as I 
can remember. 

JUDGE MALL: Have you finished Mr du Plessis? 

ADV DU PLESSIS: Yes, I am finished, Mr Chairman. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS. 

QUESTIONS BY ADV DE JAGER: Mr Mentz, could you clarify. You said you 
arrested  

Nofomela at some stage or were you 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DE JAGER 117 CAPT MENTZ 

involved in the arrest? 

CAPT MENTZ: Almond Nofomela, yes, that is correct. 

ADV DE JAGER: Is that when you were working at the murder division? 

CAPT MENTZ: Yes, that is correct. 

ADV DE JAGER: And you were then recruited to go over to Vlakplaas? 

CAPT MENTZ: That is correct Mr Chairman. 

ADV DE JAGER: During his arrest, did you receive information regarding the 
functioning of Vlakplaas? 
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CAPT MENTZ: No Mr Chairman, as a matter of fact I didn't even know of the 
existence of Vlakplaas  

when I was working at the murder division. It was after I had first 
arrested Nofomela's co-accused Johnny  

Mohane if I remember correctly, it was only after that when he had been 
arrested that 

evening, that he made an admission to me that he had implied Almond 
Nofomela ...(tape ends) I made  

enquiries then and said that we were looking for the man and then Almond 
Nofomela was sent from  

Headquarters to my office and when he arrived there, I arrested him. 

ADV DE JAGER: Was there at any stage an effort made to cover up Nofomela's 
deed at that stage? 

CAPT MENTZ: No Mr Chairman. If I remember correctly during the 
investigation the deduction was  

made and it came out in the hearing as well, the trial, that there had not 
been adequate evidence against  

Nofomela, but I remember on the last day of the trial when the finding was 
given, some of the ascaris were  

sitting in court. I have since heard at that stage of Vlakplaas that they 
tracked terrorists etc, and on the day  

some of his fellow colleagues were sitting there in court. 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DE JAGER 118 CAPT MENTZ 

ADV DE JAGER: Was that the first time during those episodes that you met 
Eugene De Kock himself? 

CAPT MENTZ: No sir. De Kock was at the murder division offices long before 
and that was when I met  

him, he was still a Captain at this stage, not a Major. 

ADV DE JAGER: So your arrest of Nofomela had nothing to do with the fact 
that you were going to work  

at Vlakplaas? 

CAPT MENTZ: No, Mr Chairman, I would say that at that stage I got to know 
Vlakplaas members and  

they got to know me. We often met at the police canteen in Pretoria and 
there I got to know them better,  
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and they approached me to find out whether I would be interested in coming 
to work with them. 

ADV DE JAGER: Thank you. 

NO FURTHER QUESTIONS BY ADV DE JAGER. 

QUESTIONS BY MS KHAMPEPE: Didn't you testify 

yesterday that before you were attached to Vlakplaas Mr Hechter 
occasionally extended an invitation to  

you to join them on some of the operations? 

CAPT MENTZ: That's correct Chairperson. 

MS KHAMPEPE: So you must have known at that stage what kind of operations 
Vlakplaas was involved  

in? 

CAPT MENTZ: When I was contacted by Captain Hechter, he was not attached to 
Vlakplaas, he was  

with Brigadier Cronje at Pretoria, they had nothing to do with Vlakplaas at 
the stage. He was just working  

with the Pretoria branch. 

MS KHAMPEPE: Thanks for the explanation. You've also led evidence today 
that the experience that you  

had when Mr Ngqulunga was brutally killed, was very shocking to you and it 
has left emotional scars? 

CAPT MENTZ: That's correct Chairperson. 

PRETORIA HEARING AMNESTY/GAUTENG 

MS KHAMPEPE 118 CAPT MENTZ 

MS KHAMPEPE: Now, before you went on to execute the instructions to 
eliminate Mr Ngqulunga, had  

you discussed as members who had been picked up by, is it Colonel Dave 
Baker on how those instructions  

to eliminate Mr Ngqulunga were to be executed, did you discuss the mode of 
execution? 

CAPT MENTZ: No Chairman, we did not discuss it with Colonel Van Dyk. As I 
say it was an  

instruction and I assumed it was an instruction from Head Office and it was 
something that had to be done.  
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I did not ask why they did not arrest him instead or anything like that. I 
just did it at that stage, because it  

was something that had to have been done. It is a good few years ago and 
these things started affecting me  

very seriously in the last four to five years. Nobody said he had to be 
kidnapped along the way and  

killed with an AK47, I did not, I mean those were the instructions, I did 
not ask why it had to be done. 

MS KHAMPEPE: My question was to merely ascertain whether you knew what kind 
of method would be  

used in eliminating Mr Ngqulunga? 

CAPT MENTZ: Yes, we did know. As I said it was said that Botha and I had to 
overpower him with the  

assistance of Bellingham, we had to take him away and then Bellingham was 
to have shot him. 

As I also said I cannot remember specifically about Piet Botha shooting 
him, but it is something  

that surfaced recently. 

MS KHAMPEPE: You did expect some measure of violence? 

CAPT MENTZ: That is correct. 

MS KHAMPEPE: Which would be a precursor to any elimination? 

CAPT MENTZ: Yes, that is correct. 

PRETORIA HEARING AMNESTY/GAUTENG 

MS KHAMPEPE 119 CAPT MENTZ 

MS KHAMPEPE: I have therefore some profound difficulties in comprehending 
how you could have, how  

you could not have known that Ngqulunga would be eliminated in the manner 
that he was. I mean what  

was so shocking? 

CAPT MENTZ: Mr Chairman, it is easy when it is said to you go and do a 
certain gruesome deed, but if I  

may use the expression, at the stage, at 99th stage, at the last minute 
when it is to happen, it is too late, you  

are at a point of no return, you function like a machine and when the deed 
has been done you start to think  
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about what actually happened and as I say I did not physically vomit, but I 
was extremely nauseous in the  

kombi and my nerves were shattered. 

It is easy to say we are going to do this, but when you get there and while 
it is happening, while  

the deed is taking place or after it has happened the full impact of what 
you had done, strikes you and at  

that stage I thought I could deal with it, but I mean if I had to go out 
and do something like that at this  

stage, I wouldn't be able to. 

MS KHAMPEPE; Can you explain to us the nature and the extent of your 
participation in the whole  

operation? I mean you've explained that when he was dragged out of the car, 
you assaulted him. 

CAPE MENTZ: As I said the operation was not planned by me, it was just said 
that Piet Botha  

and I had to drag him and Baker had to drag him out of the vehicle, 
overpower him and then put him in the  

back of the kombi on the floor. We were to bring him under control so that 
he was unable to scream or  

resist in any way and then we were to drive away with him, because there 
was a long distance between  

there and Lehabele so we were to silence him basically by keeping his mouth 
closed and fastening his  

hands and feet so that he PRETORIA HEARING AMNESTY/GAUTENG 

MS KHAMPEPE 120 CAPT MENTZ 

did not offer any resistance. 

MS KHAMPEPE: Did any of you cut his tongue? 

CAPT MENTZ: No Chairperson, not at all, not one of us. 

NO FURTHER QUESTIONS BY MS KHAMPEPE. 

QUESTIONS BY JUDGE WILSON: If I can add to questions you've just asked. 
You'd  

participated in numerous attacks and murders before then, hadn't you? 

CAPT MENTZ: That is correct, Chairperson. 
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JUDGE WILSON: Why did you suddenly get shocked by a murder? You took part 
in the murder  

of eight people at KwaNdebele, nine people was it, yes? You took part in 
that murder, didn't you? Capt  

Hechter, Joe Mamasela, Deon Gouws, Andre Oosthuizen. 

CAPT MENTZ: Yes, Chairperson, I will give evidence about that later. You 
will hear from my evidence  

that I was not physically involved in the shooting of people. I cannot 
explain why one agrees - I cannot  

explain why one incident 

affects you differently to others, but I was badly affected by this. 
Perhaps my state of mind at the time was  

different to other times. 

I am not a psychologist or a medical doctor, so I cannot give an 
explanation for it. 

JUDGE WILSON: No, but you were now doing something officially, properly, 
ordered to by your  

senior officers, where as previous occasions you had just gone off and 
joined Captain Hechter in these  

murderous attacks, hadn't you? 

CAPT MENTZ: That is correct Chairperson.  

NO FURTHER QUESTIONS BY JUDGE WILSON: 

CROSS-EXAMINATION BY ADV MPSHE: Captain you testified in your application 
on page  

55, that "we brought him under control by handling him roughly". 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV MPSHE 121 CAPT MENTZ 

CAPT MENTZ: Mr Chairperson, when we opened the door, I cannot say exactly 
who did what, we  

grabbed him around his neck, around his body, we shut his mouth, we hit 
him. In the process trying to get  

him unconscious so that he did not put up as much of a fight, so he was 
physically assaulted, we had him  

around the neck, we dragged him, somebody had his feet and in the kombi, 
one person was to have stuffed  
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something in his mouth and then sealed it and also tied his hands. He was 
assaulted. 

ADV MPSHE: How many of you took part in this assault that led to him losing 
consciousness? 

CAPT MENTZ: Three of us, myself, Bellingham and Piet Botha. 

ADV MPSHE: And for how long did the assault take place? 

CAPT MENTZ: Mr Chairperson, I cannot attach a time to it, I think it was, 
everything happened so  

quickly, it could 

have been a matter of a minute getting him from the car to the kombi, it 
was seven to ten metres, we took  

him from the - grabbed him out of the vehicle and first he was on the 
ground so that we could bring him  

under control by assaulting him and then we picked him up and ran to the 
kombi. The door was open, the  

seat was down, we put him at the back and then we were able to tie his 
hands. Everything happened  

so fast. 

ADV MPSHE: ....if it took such a short time and the man was rendered 
unconscious, it would mean that  

he was delivered quite a number of blows, and very hard blows that made him 
be unconscious very  

quickly? 

CAPT MENTZ: Yes Sir. 

ADV MPSHE: Now an AK47, how many bullets does it have? 

CAPT MENTZ: 25 to 30, I am not sure. 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV MPSHE 121 CAPT MENTZ 

ADV MPSHE: 25 or 30? 

CAPT MENTZ: 25 to 30, that is correct. 

ADV MPSHE: If we assume that it had 25 at the time, would it mean that he 
was pumped with 25  

bullets of an AK47? 
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CAPT MENTZ: Mr Chairperson, Bellingham was firing this firearm 
automatically so it was impossible  

to count and to me it sounded as if the entire magazine had been emptied. 
It happened too fast, I was  

unable to count. 

ADV MPSHE: Two shots, even one from an AK47 have rendered this man dead? 

CAPT MENTZ: Yes, Sir it would have. 

ADV MPSHE: You were part of this operation, do you think it was necessary 
for 25 bullets to be  

pumped into his body? Was this not an extreme? 

CAPT MENTZ: Yes, Chairperson, it was. 

ADV MPSHE: After shooting him, you wrote in your 

application that "we left him there and drove back", where exactly did you 
leave him? 

CAPT MENTZ: Where we threw him out of the kombi, where he was shot dead, 
that is where we left  

him and we then left. 

ADV MPSHE: How did it come about that he landed at Vlakplaas for the 
funeral? 

CAPT MENTZ: Mr Chairperson, the local police of Lehabele or someone in the 
area was - apparently  

encountered the corpse and informed the police who came in a hearse and 
picked up the corpse, identified  

it. His family and next of kin were then informed that this was a 
policeman, an ascari and the funeral was  

conducted at Vlakplaas. 

ADV MPSHE: So when he was identified by the local police and the family, 
you then came around and  

shed crocodile tears and claimed his body to bury? 

PRETORIA HEARING AMNESTY/GAUTENG 

JUDGE MGOEPE 122 CAPT MENTZ 

CAPT MENTZ: No Mr Chairman, I cannot remember exactly, but I think there 
were riots. I think he  
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stayed somewhere in Winterveld, which was on the other side of Pretoria, 
somewhere near Soshanguve  

and Mabopane. If I can remember correctly there were riots and unrest and I 
think it would have been  

problematic to bury the man there at the time, so the police offered and 
then De Kock said he had no  

objection to him being buried at Vlakplaas. 

ADV MPSHE: Do you want this Committee to accept that you acted on 
instruction, agreed to partake in  

the killing of a human being for reasons given to you without yourself 
verifying whether it was necessary  

to do that? 

CAPT MENTZ: As I already testified I believed that the instruction came 
from Head Office, I believed  

that the gentleman who was leaking information was a traitor and as I 
already said we were not, I believed  

that, we didn't question anything, I believed that the instructions came 

from Head Office, I was merely a Warrant Officer at the time and I was in 
no position to go to a General's  

office at Head Office and say give me proof that this man has been leaking 
information before I do  

anything. It just didn't work like that in the police system. 

ADV MPSHE: So if you were given any information and instruction by your 
seniors to kill, you just go  

about killing? Is that what was happening there? 

CAPT MENTZ: That is correct, Chairperson. 

ADV MPSHE: And was the family informed as to what caused Brian Ngqulunga's 
death when they  

attended his funeral? 

CAPT MENTZ: No Mr Chairperson, the impression was to have been created that 
the ANC, I  

think he was an ANC or PAC member, I am not too familiar with that, that 
the liberation PRETORIA  

HEARING AMNESTY/GAUTENG 

ADV MPSHE 123 CAPT MENTZ 
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movement because he was an ascari, had killed him. The impression was to 
have been created that the  

ANC or PAC had killed this man because he was an ascari in the Security 
Police. It was never said that  

he was killed for any other reason, it wouldn't have made sense. The police 
never said that we killed an  

ascari because he was leaking information. 

ADV MPSHE: You stated, when led by your counsel, that the purpose of 
instruction was politically  

motivated, but was the death of this man politically motivated? 

CAPT MENTZ: Yes Mr Chairman. As I've already testified he was a freedom 
fighter who had been  

arrested, who had been turned into an ascari, who had decided to work with 
the police which he had indeed  

then done. He had been transferred from Vlakplaas to Headquarters at C2. 
The reasons for this  

and the period when this happened, I don't know, but then he worked for a 
unit where there were 

very sensitive information and documentation and if he had been leaking 
this information to ANC, PAC  

whichever liberation organisation, this turned him into a political 
problem. He was affecting the National  

Party by working for these other parties and for the police on the one hand 
and for example, the ANC on  

the other hand. 

He had sensitive information, policemen's houses were burnt down, we've 
heard much testimony  

to this effect, people were attacked when people found out that somebody 
was an informant. When  

informers were exposed, they were necklaced, they were burnt, their throats 
were cut, they were shot, their  

families were attacked, so he was - he just had to be eliminated. You 
couldn't charge the man and take him  

to court because what proof was there, I was not in a position to question 
this. The thing to eliminate him,  

was  
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PRETORIA HEARING AMNESTY/GAUTENG 

ADV MPSHE 124 CAPT MENTZ 

the quickest solution and the easiest one, but I was not in a position to 
go and question General why did  

you say that this had to be done, it was not my position to do this. I was 
a foot soldier, I had to carry out  

my task, I believed it. It was part of the political struggle of keeping 
the National Party in control. As a  

policeman I had to support the Government of the day, that was my job. 

ADV MPSHE: Are you in a position to tell this Committee that very sensitive 
"inligting" which Brian  

Ngqulunga gave to the ANC that led to the incidents that you've just 
mentioned, the specifics thereof? 

CAPT MENTZ: No Mr Chairman, I testified to this effect earlier, I said I 
didn't know of specific  

incidents where he had given out "x" information and this person, informer 
had been killed or that person  

had been necklaced, I don't know 

about specific incidents, but I accepted that the seniors had ascertained 
this, had obtained the necessary  

information and had given us the instruction. I couldn't go and determine 
that myself, I don't know of  

specific incidents of leaked information. 

ADV MPSHE: So you acted on general information, and perhaps even better 
weight on hearsay about  

this man? 

CAPT MENTZ: Mr Chairman, I didn't regard it as general information. I saw 
it and I believed that it was  

an instruction that came from my seniors who wouldn't have said this man 
had bothered me, he needs to be  

killed. They would have probably got the right information, well let's call 
it then hearsay, but it is not  

hearsay, it is an instruction, command that came from above, from De Kock, 
Baker, Bellingham, through  

to me. I couldn't go back up the line of command and ask for evidence, I 
believed that was not a  
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PRETORIA HEARING AMNESTY/GAUTENG 

ADV MPSHE 125 CAPT MENTZ 

general thing, it was a specific thing and the command was valid. 

ADV MPSHE: What is your comment to what Joe Mamasela said on the video this 
morning that this  

man had to be eliminated because he was now posing a threat to the position 
of the police inasfar as the  

Harms Commission was concerned, how do you comment on that? 

CAPT MENTZ: Mr Chairman, that which Joe Mamasela said here, he said in a 
certain office with certain  

Generals, I don't know anything about it, it hasn't been proven, I am not 
in a position to tell whether it is the  

truth or not. 

I cannot comment on this, I don't believe at any rate everything that Joe 
Mamasela says, because it hasn't  

been proven. 

ADV MPSHE: But is that what Joe Mamasela said this morning on video not in 
accord with your  

application page 57, the contents of page 57 of your application? The first 
paragraph, somewhere in the  

middle where you start your sentence, it is right in the middle of the 
first paragraph Mr Chairman and  

members of the Committee.  

"I read in press articles about Dirk Coetzee and others and discovered that 
Ngqulunga  

had probably been murdered because he wanted to testify against Coetzee and  

Nofomela, Van der Hoven, etc.",  

Mamasela said this morning? 

CAPT MENTZ: Yes, it is in agreement with what Mamasela said, but as I said 
it is untested evidence, it  

has not been proven and as I've also testified if one of these people came 
and testified here to this effect,  

then I would believe them that it was one more reason why he had been 
killed. 
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Griffiths Mxenge's background, I don't know at all, it is  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV MPSHE 125 CAPT MENTZ 

only the bits that I hear about in the press, so the deduction that I had 
to make, or if I were to make the  

deduction that he was a political activist who had to be murdered, I 
wouldn't know, it is things that I hear  

about afterwards, now. 

There is agreement between what Mamasela said and what I say here and what 
is said on TV and  

in the press articles, but it is a deduction that I make, but I am still 
convinced that the main reason was that  

he had been leaking information and this was just something that had become 
an additional factor, I didn't  

know about this beforehand at all. 

ADV MPSHE: But what I am trying to make out to you, is that Brian Ngqulunga 
did not die because of  

his being an informer for the ANC, but he died because the police force was 
afraid that he was going to  

break down and spill the beans at the Harms Commission, that's all? 

CAPT MENTZ: Mr Chairman, I don't know anything about it, I don't have any 
knowledge about it.  

These are things that I've heard about afterwards, after the fact and which 
I had testified about before the  

Committee. I can't say that this is the case, these things have to be 
proven, the specific facts haven't  

been proven, the fact that he is a witness before the Harms Commission, I 
don't in my application, I don't  

think the Harms Commission was even mentioned. 

ADV MPSHE: The family would like to know as to who erected a tombstone on 
Ngqulunga's grave,  

because they did not do that? 

CAPT MENTZ: It came from police funds. I don't know specifically which 
fund, it was probably the  

secret fund.  
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PRETORIA HEARING AMNESTY/GAUTENG 
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ADV DE JAGER: Did you have anything to do with the erection of the 
tombstone ...(intervention) 

ADV MPSHE: But the money came from the police fund to buy a tombstone. 

CAPT MENTZ: No, I didn't. Yes, I had heard that the tombstone was to be 
erected, I don't know  

specifically from whom and when, but I don't have first hand knowledge of 
this. 

NO FURTHER QUESTIONS BY ADV MPSHE 

ADV DE JAGER: Could you inform us if a firearm is set on automatic, an 
AK47, how many shots are  

fired during a second or how many seconds does it take to empty a magazine, 
or don't you have any  

knowledge of it? 

CAPT MENTZ: I don't have knowledge. 

ADV DE JAGER: Can you distinguish the shots if it is fired on automatic? 

CAPT MENTZ: If you have a very finely tuned ear and if you are used to 
shooting a lot with the firearm,  

you could probably distinguish, but I can't tell you. 

ADV DE JAGER: In the post-mortem and at the inquest it was 

found that his tongue was missing, do you have any explanation how this 
could have happened? 

CAPT MENTZ: No, I don't have any knowledge of this fact. 

JUDGE WILSON: Could you tell me when the attack was on Khan House in 
Botswana? 

CAPT MENTZ: Yes, Mr Chairman, I can. 

JUDGE WILSON: When was this? 

CAPT MENTZ: Mr Chairman, I can't remember the exact date. 

JUDGE WILSON: It is page 68 in your application. 

CAPT MENTZ: Mr Chairman, I wrote it in in pencil afterwards, I can't 
remember exactly, it was in that  
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period  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 127 CAPT MENTZ 

1989 to 1991, I can't remember an exact date. 

JUDGE MALL: Any re-examination? 

RE-EXAMINATION BY ADV DU PLESSIS: Thank you Mr Chairman. Captain Mentz, 
there  

were various events for which you applied for amnesty. I think purely, 
briefly for the sake of the questions  

put to you, we have to refer to this, the event with regard to the 
KwaNdebele Nine, were you physically  

present when the people were shot? 

CAPT MENTZ: No, Mr Chairman. 

ADV DU PLESSIS: So you didn't participate or see this yourself? 

CAPT MENTZ: No Mr Chairman. 

ADV DU PLESSIS: And the events at Khan House? 

CAPT MENTZ: No, I did surround protection, I wasn't at the premises, I 
wasn't present in the house  

myself, I was not near the building. I was told to go and look out from a 
certain point that people from the  

houses say in the area would approach the place when we were busy there. 

ADV DU PLESSIS: You were not involved in the physical death of the people, 
you were not  

present there? 

CAPT MENTZ: No Sir. 

ADV DU PLESSIS: And with regard to the Komatipoort Four, were you present 
when those people  

were shot? 

CAPT MENTZ: No Mr Chairman. 

ADV DU PLESSIS: Okay. Now Captain Mentz, the only two events with regard to 
which you ask  
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for amnesty contained in your application where you were present when the 
people were killed, were Brian  

Ngqulunga and the event at Pentz Mine? 

CAPT MENTZ: That is correct Mr Chairman. 

ADV DU PLESSIS: May I take you to page 108 of this compilation of 
documents. 108, second  

paragraph, this is  

PRETORIA HEARING AMNESTY/GAUTENG 
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the application regarding Pentz Mine, I don't want to go into this in 
detail, I just wish you to read to the  

Committee the second paragraph on page 108 about how you felt after the 
person had been shot at the  

Pentz Mine event. 

CAPT MENTZ: I became nauseous again Mr Chairman. 

ADV DU PLESSIS: Could you read to us this. 

CAPT MENTZ: "While we were walking back, I became nauseous, I was walking 
at the back.  

Everything that had happened there, was totally unacceptable to me and I  

couldn't identify with it at all". 

ADV DU PLESSIS: That is page 108. Now Captain Mentz, in the case of this 
Pentz Mine incident,  

were you physically at all involved in the person's death? 

CAPT MENTZ: No Mr Chairman I was in the background. 

ADV DU PLESSIS: Did you see his death? 

CAPT MENTZ: When I saw he was going to be shot, I looked away and you can 
see that in the rest of  

my testimony. 

ADV DU PLESSIS: So you didn't see his actual death? 

CAPT MENTZ: No, I didn't see anything about the explosion, I didn't touch 
the man, I didn't handle him  

physically. At that stage I was just De Kock's motor car 
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driver, the person wasn't even in the same car with us or anything. 

ADV DU PLESSIS: Okay, Captain Mentz, so the only event for which you apply 
for amnesty  

where you were physically involved in the death of a person, the case of 
Brian Ngqulunga? 

CAPT MENTZ: Yes, Mr Chairman.  

JUDGE WILSON: How was he physically involved - he stood there and looked, 
he took no part in  

the death, did he? 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 129 CAPT MENTZ 

ADV DU PLESSIS: Mnr die Voorsitter, ek sal die vrae vrae. Captain Mentz 
were those the only  

events where you were in physical contact with the person by way of the 
assault before he was killed? 

CAPT MENTZ: Yes, Mr Chairman. 

ADV DU PLESSIS: And was that the only event where you really saw that the 
person was shot  

before your eyes? 

CAPT MENTZ: Yes, Sir. 

ADV DU PLESSIS: Okay. Now against that background, Captain Mentz, would you 
possibly from  

these facts be able to give an explanation to the Committee as to why you 
reacted in such an emotional  

manner to the death of Brian Ngqulunga? 

Captain, okay let me restate the question. Would the fact that you were so 
closely involved in the  

death of Brian Ngqulunga not perhaps have caused you to be more emotional 
with regard to that event than  

in the case of others where you were involved? 

CAPT MENTZ: That is possible Mr Chairman, but as I've already stated 
psychiatrists etc can be called in.  

I can't explain why I feel like this or like that from time to time, we 
don't feel the same every morning we  
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get up. These are terrible things that happened and it affects one in 
different manners. 

JUDGE MGOEPE: Mr du Plessis really, why are you putting this man through 
such a lot of trouble, I  

mean what is the weighty point that you are making here? I mean you kill 
somebody, somebody is killed  

in front of you in a very barbarous way, I mean it must just trouble him. 

ADV DU PLESSIS: Yes, clearly Mr Chairman, but certain questions were asked 
to the witness, the  

reasons whereof I  

PRETORIA HEARING AMNESTY/GAUTENG 
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am not hundred percent sure, but what I would want to address the Committee 
on during argument, and  

that is why I am asking this question is the fact that Captain Mentz, and 
it all simply go to probabilities, that  

Captain Mentz did not react differently in the case of Brian Ngqulunga 
because of the possible fact that he  

knew he was killing in innocent man, not for political motives, but simply 
to exterminate him as a witness. 

It all goes towards probabilities. Mr Chairman, I see it is past one 
o'clock already, I have a few  

other questions. 

JUDGE MALL: Shouldn't we finish it if you have those? 

ADV DU PLESSIS: If you will allow me? 

JUDGE MALL: Yes, I think we should get done with it. 

ADV DU PLESSIS: Captain Mentz, I just wish to clarify one matter. It was 
asked when you were  

contacted by Captain Hechter, whether you hadn't been involved in 
Vlakplaas, can you explain to the  

Committee briefly the stage when you were contacted in the case of the 
KwaNdebele Nine for example by  

Captain Hechter, was Colonel De Kock at that stage still there, in 1988 and 
was Captain Hechter involved  

at that stage? 
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CAPT MENTZ: No Sir, both cases, no. 

ADV DU PLESSIS: Very well Captain Mentz, was there any 

incident where an instruction such as this, where you just assumed it was a 
normal instruction like this  

would you have questioned it in the past? 

CAPT MENTZ: No. 

ADV DU PLESSIS: Are you aware of instances where policemen, especially at 
the time, questioned  

these type of instructions? 

CAPT MENTZ: No, not as far as I know, not at Vlakplaas. PRETORIA HEARING 
AMNESTY/GAUTENG 

ADV DU PLESSIS 130 CAPT MENTZ 

It was never done. 

ADV DU PLESSIS: What would have happened to you if you were to started 
questioning  

instructions or questioning people senior to Eugene de Kock? 

CAPT MENTZ: We all know about Eugene de Kock, I would have been seen as a 
traitor at that stage and  

anything could have happened. I would definitely have been transferred to a 
place not of my choice. 

ADV DU PLESSIS: If you had questioned such an instruction in the South 
African police context  

and in the Security Police context, would they have taken steps against 
you? 

CAPT MENTZ: Yes. 

ADV DU PLESSIS: Very well Captain Mentz, I will present this evidence 
through one of the other  

witnesses, but I am going to put it to you would you be able to dispute it 
if I put to you that an AK47 can  

fire approximately 75 rounds per minute? 

CAPT MENTZ: I cannot dispute that. 

MR MPSHE: Mr Chairman, Sir, may I be allowed just to put one question which 
I omitted, to the  
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witness? 

JUDGE MALL: Yes, please do. 

ADV MPSHE: Thank you Mr Chairman. Captain, you testified that as you were 
manhandling the  

deceased 

somebody stuffed something into his mouth, do you remember that? 

CAPT MENTZ: Yes, that is possible. Yes, I know that his mouth was also 
closed at some stage. 

ADV MPSHE: Was the mouth stuck closed with something or was it stuffed with 
something, there is a  

difference between the two please. 

PRETORIA HEARING AMNESTY/GAUTENG 
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CAPT MENTZ: Mr Chairman, I have already answered, I did not do anything to 
his mouth. I saw that it  

had been closed with something, I do not know if anything was stuffed into 
his mouth, I know that his  

mouth had been closed with something, something had been placed over his 
mouth. I had more to do with  

his arms, bringing his arms under control. 

ADV MPSHE: With what was the mouth taped closed? 

CAPT MENTZ: With sellotape, coloured sellotape, I cannot remember what 
colour the sellotape was, but  

it was this very strong type of sellotape. 

ADV MPSHE: Is it possible that before his mouth had been taped closed that 
something had been  

stuffed into his mouth? 

CAPT MENTZ: It is possible Mr Chairman, but I did not do that, I do not 
know. 

NO FURTHER QUESTIONS BY ADV MPSHE  

JUDGE MALL: Yes, you are excused, thank you. 

WITNESS EXCUSED. 
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JUDGE MALL: We will take an adjournment at this stage. 

COMMISSION ADJOURNS 

  

  

  

  

  

  

  

  

  

  

  

  

PRETORIA HEARING AMNESTY/GAUTENG 

  

ADV MPSHE 132 T C NGQULUNGA 

COMMISSION RESUMES 

JUDGE MALL: Are we ready to proceed? 

ADV MPSHE: Thank you Mr Chairman, Mr Chairman the next of kin to the 
deceased, Brian  

Ngqulunga are present. I have 

consulted with them Mr Chairman, in particular the wife. Mr Chairman she 
wants to give evidence, to take  

the witness stand, Mr Chairman if the Committee permits, I will call her to 
the witness stand. 

JUDGE MALL: Yes, please do. 

MS KHAMPEPE: Mr Mpshe, what are her full names? 

MS NGQULUNGA: Tholakele Catherine. 
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THOLAKELE CATHERINE NGQULUNGA: (sworn states) 

ADV MPSHE: Mr Chairman, I just want to mention to the Committee that part 
of the evidence that she  

is going to give Mr Chairman is going to relate to what was said before 
lunch and that I did not have the  

privilege of having knowledge thereof up till during lunch time, Mr 
Chairman and we decided with herself  

that she must testify on all those other things that she wants to dispute 
Mr Chairperson. 

JUDGE MALL: Thank you. 

EXAMINATION BY ADV MPSHE: Mrs Ngqulunga, you are the wife to Brian 
Ngqulunga? 

MS NGQULUNGA: Yes. 

ADV MPSHE: If you could just speak up please. You were here present today 
when evidence was  

given about your deceased husband and you understood everything? 

MS NGQULUNGA: That is correct. 

ADV MPSHE: During lunch you indicated to me that there are certain aspects 
or parts of evidence  

given so far that you would like to dispute and you want to do that 
yourself under oath, is that correct? 

PRETORIA HEARING AMNESTY/GAUTENG 
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MS NGQULUNGA: That is correct. 

ADV MPSHE: Can you then tell the Committee what you want the Committee to 
know, starting first  

with the issue of the 

funeral? 

MS NGQULUNGA: When we went to the funeral, it was a Saturday afternoon, 
when we were  

approaching the graveside, we met the comrades, the comrade group and the 
group said we won't bury the  

corpse there and suddenly there were attacks and they started shooting and 
we took one of the injured ones  
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to the mortuary. 

On Monday Captain Van Dyk came. ...(intervention) 

ADV MPSHE: Where did this fighting take place? The first incident you 
mentioned? 

MS NGQULUNGA: It took place just when we were taking - gaining entrance to 
the graveside  

...(intervention) 

ADV MPSHE: Which graveyard. 

MS NGQULUNGA: Soshanguve graveyard.  

ADV MPSHE: Thank you. Continue. 

MS NGQULUNGA: We went back, was taken back to the mortuary Saturday 
afternoon.  

On Monday Captain Van Dyk came and said Eugene de Kock had said there is a 
conducive place  

in Vlakplaas where Brian could be buried, so he might as well be taken 
there. Although we did not even  

know the causes of his killing, but we agreed to the fact that he should be 
buried in Vlakplaas. 

And on Wednesday we were four of us headed to Vlakplaas and some others 
from Vlakplaas  

were present. We buried him on Wednesday. When we got there, I found that 
there was no conducive  

place whatsoever, it was just a forest where we were going to bury him. I 
did not even have an  

opportunity to ask him where is the conducive place that you were  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV MPSHE 134 T C NGQULUNGA 

talking about because what I am seeing here is a hill and it is just a 
forest. 

And we finished the whole service and we went back home, though we did not 
know who the  

perpetrators were. I was just told that he was killed by ANC when I tried 
to enquire next to Brits. 

The second thing I think when they killed Brian, he was naked, they had 
taken off his clothes, the  
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way he was brutally injured, because the clothes he had on, he had a suit, 
a black suit on. Brian's body was  

brutally injured and his clothes were just intact, they were in perfect 
condition. The shirt and the suit were  

clean as ever, no blood whatsoever. I think they had taken off his clothes 
and they put the clothes back  

after they had injured him. 

ADV MPSHE: You did hear the evidence that he was buried, or he had to be 
buried at Vlakplaas  

because there was rioting going on in the Soshanguve township, did you hear 
that? 

MS NGQULUNGA: Yes, we had heard that. 

ADV MPSHE: Was there any violence going on at the time? 

MS NGQULUNGA: There was no riot. 

ADV MPSHE: Were you ever informed about the tombstone that was laid on his 
grave? 

MS NGQULUNGA: I was not informed, I was just told that they had already 
erected a tombstone  

and I was taken to see it. 

ADV MPSHE: Were you given any information as to who laid the tombstone? 

MS NGQULUNGA: No one gave me any information regarding this, I was just 
fetched to Brian's  

grave to see the tombstone. 

ADV MPSHE: If you do have knowledge was Brian involved  

PRETORIA HEARING AMNESTY/GAUTENG 
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with the ANC Party? 

MS NGQULUNGA: No, I don't have any knowledge in that regard. He never made 
mention of that.  

All I knew is that he was a police, working with the police. The only thing 
he said to me was that he was  

no longer happy at work, because he had received threatening calls, that he 
should tell his White employers  
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to put everything in place, his records so 

that when he dies, the families were taken care of. And when he had tried 
to ask who are you talking to me  

in this fashion, they refused to tell him the names. The following day he 
moved from one office to another  

and the same phone rang and he was told that - the same message that, tell 
your employers to give you all  

your monies because you will die very soon and you will see us soon to kill 
you. That means he saw them,  

he met the people on Friday when he was killed, the very people that 
threatened him. 

ADV MPSHE: Did he perhaps tell you why there were these death threats? 

MS NGQULUNGA: He did not tell me anything, he only told me that he was no 
longer happy at his  

workplace. 

ADV MPSHE: Evidence was led, sorry Mr Chairman, I withdraw that, no 
evidence was led to it in fact,  

but it was shown on the TV today which video you saw, that Mamasela stated 
that your husband was  

drinking a lot, that he was broken down and at one stage he even shot at 
you, do you remember hearing  

that? 

MS NGQULUNGA: Yes. 

ADV MPSHE: Did you know as to why he had to shoot you? 

MS NGQULUNGA: That is a family matter, all that I know is that because Joe 
Mamasela had said  

he drank very heavily, I repudiate that, he will only drink Saturdays and 
Sundays and PRETORIA  

HEARING AMNESTY/GAUTENG 
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still he was not a heavy drinker and he was also registered with Unisa, he 
had no time to drink as Joe  

Mamasela alleged 

What he did to me was just a mistake and it has nothing to do with this, it 
is all a family matter. 
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ADV MPSHE: What was he studying with Unisa? 

MS NGQULUNGA: He was studying law with Unisa. 

ADV MPSHE: Studying towards a law degree? 

MS NGQULUNGA: Yes. 

ADV MPSHE: Now the applicant is before this Committee, seeking amnesty, 
what is your response to  

that? 

MS NGQULUNGA: It is hard, it is difficult. 

ADV MPSHE: He is basically, amongst others, asking for forgiveness, how do 
you react to that? 

MS NGQULUNGA: (No audible reply) 

ADV DE JAGER: Mr Mpshe if she doesn't want to answer that it.... 

ADV MPSHE: Thank you Mr Chairman, that will be all the evidence. 

JUDGE MALL: Has it been explained to her Mr Mpshe, as to what is meant by 
amnesty and so on? 

ADV MPSHE: Yes, Mr Chairman, that has been done, yes. 

JUDGE MALL: Yes. Is the position that she hasn't answered what her attitude 
is towards the granting of  

amnesty. 

ADV MPSHE: Yes, Mr Chairman this has been explained, but perhaps I am not 
speaking for her Mr  

Chairman, as I look at her she is becoming emotional, perhaps it is because 
of that that she cannot say how  

she feels about it Mr Chairman. 

JUDGE MALL: Let her calm down and afford her an opportunity. 

ADV MPSHE: Are you ready to come and comment on the  

PRETORIA HEARING AMNESTY/GAUTENG 
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forgiveness being asked? 

MS NGQULUNGA: I don't have any forgiveness, I have no forgiveness for him. 

ADV MPSHE: Thank you Mr Chairman that will be all. 
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NO FURTHER QUESTIONS BY ADV MPSHE 

JUDGE MALL: Mr Mpshe has it been explained to her that if she is in need of 
assistance which might  

become available through the Reparation and Rehabilitation Commission, that 
she should approach them? 

ADV MPSHE: Yes, Mr Chairman, that was done to her and her two sisters by 
myself, yesterday and  

which discussion went down to the question of exhuming the body and burying 
him where they want to  

bury him and I referred - connected her with the gentlemen next to him who 
is from the R&R Committee,  

that has been taken care of by him, Mr Chairman. 

JUDGE MALL: Thank you. Are there any questions to be asked under cross-
examination? 

CROSS-EXAMINATION BY ADV DU PLESSIS: Thank you Mr Chairman. Can you 
indicate to us  

when you saw the clothes of your husband was that just before the burial? 

MS NGQULUNGA: We saw the clothes after the funeral, the clothes were sent 
to us on Monday. 

ADV DU PLESSIS: Was it the clothes that he had on for the burial or ...? 

MS NGQULUNGA: Yes. 

ADV DU PLESSIS: So ...(intervention) 

ADV DE JAGER: Mr du Plessis, I am sure you don't intend asking that 
question. 

ADV DU PLESSIS: I am just trying to determine whether the clothing was the 
clothing he was  

wearing. 

ADV DE JAGER: So you are asking the question whether he had PRETORIA 
HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 137 T C NGQULUNGA 

dressed for his burial? 

ADV DU PLESSIS: No, what I mean is had he dressed for the burial in 
different clothes than those  

which he had been wearing? Okay, let me rephrase the question.  
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The clothing which you are testifying about, was that the clothing he was 
dressed in for the burial  

or was it clothing that was sent to you in a different manner, which 
clothes are you talking about? 

MS NGQULUNGA: I am talking about the suit that he had on on Friday when he 
was going to  

work. 

ADV DU PLESSIS: Was he dressed in that particular suit of clothes when he 
was buried? 

MS NGQULUNGA: We burnt the other suit and we put on a different suit 
altogether. 

ADV DU PLESSIS: The suit which you burnt, were these the clothes which he 
had on when he was  

shot? 

MS NGQULUNGA: That was the suit that he had on when he was shot. 

ADV DU PLESSIS: Thank you very much. I have one more question. Do you know 
who made the  

threatening calls to him? 

MS NGQULUNGA: I don't know, because he also did not know, he also wanted to 
know. 

ADV DU PLESSIS: Thank you Mr Chairman, I have no further questions. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS 

JUDGE MALL: Yes. 

JUDGE WILSON: You've told us that your husband went to work on the Friday, 
wearing these  

clothes. 

MS NGQULUNGA: Yes, that is correct. 

JUDGE WILSON: And I take it he did not come home that  

PRETORIA HEARING AMNESTY/GAUTENG 
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evening? 

MS NGQULUNGA: Yes, that is correct. 
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JUDGE WILSON: When did you discover that he had been killed? 

MS NGQULUNGA: I discovered the following - on Saturday around 9 pm, when 
Captain van Dyk  

came and Engelbrecht to tell me that Brian was killed and he is in the 
mortuary. When I asked as to what  

happened to him, they told me ANC attacked him. 

On Monday they came to fetch me and we went to the 

mortuary where I located him and no one could stand firmly and look at him 
because he was brutally  

injured. 

JUDGE WILSON: Did he have no clothes on then, on the Monday? 

MS NGQULUNGA: He was covered with a sheet and we only saw his head because 
it was not  

covered. 

JUDGE WILSON; When did you next see him, his body dressed in these clothes 
that you've told  

us about? 

MS NGQULUNGA: We clothed him on Friday evening, he was naked and that was 
after the post- 

mortem when we saw him in the mortuary. That is where we saw him, he was 
naked. 

JUDGE WILSON: Would you know what had happened to his clothes, they were 
given back to  

you later, were they? 

MS NGQULUNGA: Yes, I was given the clothes after the funeral. 

JUDGE WILSON: Those are the clothes he had been wearing, not the clothes he 
was buried in? 

MS NGQULUNGA: That is correct. 

JUDGE WILSON: These clothes you were given were undamaged, perfectly clean, 
is that what  

you are saying? 

MS NGQULUNGA: The suit was completely perfect, except the  

PRETORIA HEARING AMNESTY/GAUTENG 
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pair of trousers, just in front right next to the zip, that's where there 
was a bullet hole, otherwise the whole  

suit was intact. 

JUDGE WILSON: Thank you. 

JUDGE MALL: Mr Mpshe, any re-examination? 

ADV MPSHE: No re-examination, Mr Chairman, thank you. 

NO RE-EXAMINATION BY ADV MPSHE. 

JUDGE MALL: Thank you very much, you are excused. 

ADV DE JAGER: Did they also give you a shirt? 

MS NGQULUNGA: Yes, they also gave me the shirt, everything, 

even the shoes. 

JUDGE WILSON: Who is "they" who gave you these things? 

MS NGQULUNGA: The Garankua policemen. 

JUDGE MALL: Yes, you are excused. 

WITNESS EXCUSED 

ADV MPSHE: That will be all Mr Chairman in the Ngqulunga incident.  

The next incident is as per schedule, the interrogation of Scheepers 
Morudi. Mr Brian Currin is  

appearing for the victim in this incident. Thank you Mr Chairman. 

ADV DU PLESSIS: Mr Chairman, could you just afford me a short opportunity 
please? 

JUDGE MALL: Yes. 

ADV DE JAGER: Mr Mpshe, in this post-mortem report there is a reference to 
annexure A - I haven't got a  

copy of annexure A with the report, have you perhaps got it? In the last 
instance of Mr Ngqulunga? 

ADV MPSHE: Mr Chairman I will check for the annexure and I think to save 
time, I will look for it and  

give it to members in chambers. Thank you Sir. 

ADV DU PLESSIS: Mr Chairman, thank you, thank you for  
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the opportunity. There is something that I would wish to clear up in the 
evidence of Captain Mentz, just to  

make hundred percent sure about that. Would it be possible for me to recall 
Captain Mentz just to testify  

about one aspect that flows from the evidence of this witness? 

JUDGE MALL: Is it in connection with the Scheepers Morudi? 

ADV DU PLESSIS: No, Mr Chairman in connection with the previous matter, in 
connection with  

Brian Ngqulunga. I beg your pardon Mr Chairman, it is something that I just 
want to make hundred  

percent clear that that evidence I cannot  

recall that the witness gave that specific piece of evidence 

and I deem it important after the questions which have been asked now. 

JUDGE MALL: Well, you may call him. 

ADV DU PLESSIS: Thank you Mr Chairman. 

WILLEM WOUTER MENTZ: (s.u.o) 

FURTHER RE-EXAMINATION BY ADV DU PLESSIS: Captain Mentz, there is only one 
specific  

aspect which I would like to clarify with you, did you specifically see 
when Mr Ngqulunga was shot, did  

you see that yourself specifically, when Captain Bellingham shot him? 

CAPT MENTZ: Mr Chairman, yes, if I remember correctly he was shot in the 
head. I can remember  

vaguely there was something said that they wouldn't have to recognise him 
by his face because they could  

look at his fingerprints, but his identification had to be delayed. I think 
the magazine was emptied on his  

head, I am not sure whether Piet Botha also shot him with a pistol, but 
that could be so. 

ADV DU PLESSIS: Thank you Mr Chairman, that is the only question that I 
had. 
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NO FURTHER QUESTIONS BY ADV DU PLESSIS 

JUDGE MALL: Any questions Mr Mpshe? 

ADV MPSHE: No questions Mr Chairman, thank you. 

NO FURTHER CROSS-EXAMINATION BY MR MPSHE 

JUDGE MALL: Very well, you are excused thank you. 

WITNESS EXCUSED.  

JUDGE WILSON: I notice from the post-mortem report that he had fractured 
first to third ribs on  

both sides of the body and of both clavicles, could this have been caused 
by the assault you and the others  

launched onto him? 

CAPT MENTZ: It could be so Mr Chairman. 

JUDGE WILSON: And he had a collapsed lung and a 

lacerated upper lobe of the left lung, a ruptured heart, could this all 
have been a result of your assault? 

CAPT MENTZ: Mr Chairman, when he was lying in the back of the vehicle, we 
sat on top of him. I am  

not a medical officer, but I, it is quite possible. 

JUDGE WILSON: Ruptured small intestines, ruptured bladder, is this also all 
possible as a result  

of your assault? 

CAPT MENTZ: It is possible Mr Chairman. As I told you we sat on him. 

JUDGE WILSON: From my experience of post mortems there was considerably 
more done to the  

body than sitting on it to have caused all these injuries. You can't 
comment? 

ADV DU PLESSIS: Mr Chairman the witness wanted to answer the question. 

JUDGE MALL: Yes please allow him to do so. 

CAPT MENTZ: Mr Chairman, as I've already testified from the time that he 
was taken out of the car, he  
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was overcome, he was attacked and assaulted to make him lose PRETORIA 
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consciousness as quickly as possible. We came down on him with our knees, 
we had no mercy, he was  

subjected as quickly as possible, so that we could get him into the kombi 
and get away. It was a public  

road, we didn't want to be spotted there, it happened very quickly and it 
was very serious. So these things  

could all have happened. It is so, I can't say that it wouldn't have 
happened. 

JUDGE MALL: Yes. Have you seen the document which is supposed to be 
Annexure A to the post- 

mortem? 

ADV DU PLESSIS: I have seen the post-mortem. 

JUDGE MALL: No, the Annexure A. 

ADV DU PLESSIS: It doesn't seem that - can you just refer me a little bit 
closer Mr Chairman. 

JUDGE MALL: I am told that the Annexure A to the post 

-mortem. 

ADV DU PLESSIS: I haven't got an Annexure A. 

JUDGE MALL: If you look at the second page, in answer to question 4, 
paragraph 4, it says," body of a  

Black male", then it says, 

"Big laceration on the right side of the face with fractured mandible. 
Right facial bones  

on right side of the skull anterially with protruding bones. Multiple 
wounds as  

numbered on Annexure A". 

ADV DU PLESSIS: I don't have Annexure A.  

JUDGE MALL: You don't have it. 

ADV DU PLESSIS: I don't know, it seems that you also don't have it? 
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where it says, 
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"Due to brain injuries and hyper-volemic shock from multiple injuries. From 
gunshot  

wounds." 

So it may well be that the post-mortem indicates that all the injuries are 
from gunshot wounds. 

ADV DU PLESSIS: Mr Chairman, it is possible, obviously the evidence creates 
certain questions,  

that is why I asked Captain Mentz when the victim's wife testified, exactly 
- if he can remember exactly  

where he was shot. He told me and that is why I have decided to volunteer 
that evidence. It is possible that  

that evidence might contradict this, it is possible that it might not 
contradict this unless we have some sort  

of expert evidence to explain to us that some of the injuries could not at 
all have been caused by any  

assault. Or that the injuries could have been caused by gunshot wounds.  

The only point I am trying to make Mr Chairman is that it doesn't appear 
from the post-mortem in  

the light of Captain Mentz's evidence, it doesn't appear from the post- 

mortem exactly that there were gunshot wounds anywhere else, 

than possibly in the face. 

JUDGE WILSON: Well that depends on the reading, if it says brain injuries 
and hyper-volemic  

shocks, multiple injuries from gunshot wounds, then that falls away 
completely, so we must get a proper  

copy of the post-mortem report and the annexure. 

ADV DU PLESSIS: Obviously Mr Chairman. All I am trying to point out is that 
it is not clear and  

that one cannot come to a specific conclusion regarding this and, the point 
I am trying to make is that it is  
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the clothes that he had on during  

the incident. 
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I also want to point out to you that the photographs, whatever that might 
be worth in evidence,  

photographs on the video that was shown this morning, as far as I can 
recall, indicated that the clothes had  

some damage to it. As far as that may be important and as far as the 
Committee may take any note of that. 

I have not further questions for the witness Mr Chairman. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS 

JUDGE MALL: Mr Mpshe, you will endeavour to get hold of this Annexure A? 

ADV MPSHE: Mr Chairman, I will endeavour to do that. 

JUDGE MALL: It may be possible that we might have to recall this witness, 
depending upon the contents  

of that document.  

ADV MPSHE: Yes, Mr Chairman, just to inform the Committee, there is a three 
page post-mortem  

report which was given to me by the Investigative Unit, so they did not 
give me all the annexures, but I will  

get in touch with them to check as to where Annexure A is, Mr Chairman. 

JUDGE WILSON: Did they give you a typed copy of the port-mortem report or 
was it  

handwritten? 

ADV MPSHE: It is typed, also mine is typed. Thank you Mr Chairman. 

JUDGE MALL: Thank you. You are excused for the time being. 

WITNESS EXCUSED 

ADV DU PLESSIS: Mr Chairman, I just want to place on record, there are 
other witnesses that I can  

call in respect of this incident, they are not here at the moment and I 
would simply want, in the light of the  
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have to get further information, want to reserve my rights in that regard 
to be allowed later on, to call other  

witnesses in respect of this incident. 

JUDGE MALL: Yes, we are really concerned with the nature of his injuries. 

ADV DU PLESSIS: Yes, I can understand that. 

JUDGE MALL: May we then proceed with the next matter? 

ADV DU PLESSIS: Thank you Mr Chairman, yes. I call Warrant Officer Paul van 
Vuuren. 

PAUL JACOBUS JANSEN VAN VUUREN: (sworn states) 

EXAMINATION BY ADV DU PLESSIS: Mr Van Vuuren can you remember exactly when 
this  

incident took place? 

W/O VAN VUUREN: Approximately 1986 or 1987. 

ADV DU PLESSIS: You set out the nature of the offence. 

W/O VAN VUUREN: Myself, Captain Hechter, Sergeant Van der Westhuizen and 
Slang, his name  

was Danny (indistinct) questioned him. We used a gas mask, assaulted him 
and executed electrical shocks  

on him to gain information. 

He was a great ANC activist, he had thrown several petrol bombs in Mamelodi 
and he was  

involved in arson and 

the petrol attacks on policemen's houses. 

The South African Defence Force could not trace him and at the request of 
Captain Van Jaarsveld  

to trace him, at that stage Captain Jaap van Jaarsveld was our temporary 
Commanding Officer because if I  

remember correctly, Flip Loots was on a special investigation. Myself and 
Sergeant van der Westhuizen  
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within three days. The way in  

which we traced him was out of informant reports, we started monitoring his 
movements very closely and  

within three days we traced him. That just showed how effective  
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the Security Police was at that stage. The questioning took approximately 
two hours and in that time, his  

oxygen supply was limited. He was assaulted by Slang and Hendrik with 
handcuffs and electrical shocks  

were also executed on him and it was necessary to gain information from him 
about his activities and  

strategies and thereafter he became a source of the police and gave us very 
important information. 

ADV DU PLESSIS; Could I ask you about the methods which were used in his 
interrogation, were  

these the normal methods which were used? 

W/O VAN VUUREN: Yes, these were the normal methods which we used. 

ADV DU PLESSIS: Did you obtain any relevant information from him? 

W/O VAN VUUREN: Yes, we did. 

ADV DU PLESSIS: Do you remember which injuries he sustained? 

W/O VAN VUUREN: At this stage it is difficult for me to remember, I can't 
remember exactly, but we  

assaulted him quite seriously. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS. 

JUDGE MALL: Mr Currin? 

MR CURRIN: Thank you Mr Chairman. 

CROSS-EXAMINATION BY MR CURRIN: WO van Vuuren, you've said that he threw 
petrol bombs and  

was involved in many activities, did you see him throwing petrol bombs, on 
what basis are you making  

those allegations? 
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MR CURRIN: Was he ever charged with any offence ever sentenced? 

W/O VAN VUUREN: I cannot remember, I cannot say. 

MR CURRIN: So it is all hearsay? It is hearsay, what you've repeated here 
with regard to his activities,  

is hearsay, you don't know it as a matter of fact? 

W/O VAN VUUREN: No, I know it for a fact out of the various informant 
reports, we did not only  

have one informant who was supplying us with information, there were 
several informants who were  

bringing us information on Scheepers Morudi and his name came up quite 
often, so it was not just hearsay  

evidence, it was fact because the informants did not know about each other 
and did not work together. 

MR CURRIN: I will not argue with you as to what constitutes hearsay, I will 
leave it there. Could you  

give a little bit more information with regard to the torture? 

W/O VAN VUUREN: It is a long time ago, but if I remember correctly we used 
a gas mask, we put it over  

his head and we left the plug in and we denied him oxygen. His hands and 
feet were tied and we assaulted  

him several times. We assaulted him with our bare hands and some of the 
Constables involved, we kicked  

him too. Some of the Constables involved assaulted him with the handcuffs. 

MR CURRIN: Would you say that he was severely assaulted? 

W/O VAN VUUREN: That is correct. 

MR CURRIN: He has asked me to put to you that he was never a member of the 
ANC, he was a student  
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the ANC because all those documents have been destroyed as  

it has been said time and again in the evidence. 

MR CURRIN: You assumed, I would imagine that if one was an activist, 
whether it was a student  

activist that one was an ANC activist? 

W/O VAN VUUREN: That is possible. 

MR CURRIN: Have you spoken to him at all since he has been here the last 
couple of days, have you  

spoken to him at all? 

W/O VAN VUUREN: No, I haven't spoken to him at all. 

MR CURRIN: Have you possibly approached him about your application and the 
way you feel and  

your remorse and asked him for forgiveness? 

W/O VAN VUUREN: No, I did not do that. 

MR CURRIN: Were you involved in the bombing of his house before that, a 
couple of months before he  

was assaulted? 

W/O VAN VUUREN: It is possible, I was involved in several bomb attacks on 
several houses. 

MR CURRIN: Have you applied for amnesty in respect of all these bomb 
attacks on all the houses? 

W/O VAN VUUREN: Yes, I have. 

MR CURRIN: And you can't recall the details? 

W/O VAN VUUREN: No, there were too many, I can't remember. 

ADV DU PLESSIS: I really don't have a problem that the witness testifies, 
but I would ask Mr Currin to  

keep to this specific amnesty application in respect of this specific 
incident. As you are aware, WO  
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pertaining to certain incidents which he cannot remember a lot about. I 
object against further interrogation  

about other amnesty applications. 

MR CURRIN: Mr Chairman, it just relates to the question PRETORIA HEARING 
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of full disclosure and I am just ensuring that there has  

been full disclosure. 

JUDGE MALL: Well, as you know he has applied, made application for amnesty 
for various offences.  

Among them is the bombing of houses. 

MR CURRIN: Would you just bear with me for a moment? 

JUDGE MALL; Certainly. 

MR CURRIN: You personally participated in the physical assault? 

W/O VAN VUUREN: Yes, it is correct, I did. 

NO FURTHER QUESTIONS BY MR CURRIN. 

JUDGE MALL: Mr Mpshe, are there any questions you wish to put to this 
witness? 

ADV MPSHE: Yes, Mr Chairman. 

CROSS-EXAMINATION BY ADV MPSHE: Can you explain as per your application 
page 156,  

the last paragraph - "the telephone method was used on him", exactly what 
does that entail? 

W/O VAN VUUREN: Mr Chairman, it is an old fashioned telephone where you had 
the crank that you  

turned, there were two wires coming from the telephone, you took that and 
you connected it to the person  

to his feet or hand or whatever, it all depended on what you felt like on 
the particular day towards the  

activists, and then you turned the crank and you put electrical shocks 
through him. 
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ADV MPSHE: Now in this incident, to which part of his body did you tie the 
wires? 

W/O VAN VUUREN: I cannot remember, I really cannot remember but we did use 
the instrument. 

ADV MPSHE: Why can't you remember? 

W/O VAN VUUREN: It is 10 years ago. 

PRETORIA HEARING AMNESTY/GAUTENG 
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ADV MPSHE: But you were present when these things were done? 

W/O VAN VUUREN: But that was not the only time that I was present, there 
were many other times in  

the same manner. 

JUDGE WILSON: This was in fact one of the most common of the machinery used 
by the police  

for this shock treatment wasn't it? 

W/O VAN VUUREN: That is correct, Your Honour. 

ADV MPSHE: Can you recall how long was this execution done on him? 

W/O VAN VUUREN: Normally about ten seconds, five to ten seconds per shock, 
per shock treatment. 

NO FURTHER QUESTIONS BY MR MPSHE 

JUDGE MGOEPE: What exactly did you want from him? 

W/O VAN VUUREN: We questioned him to obtain information from him regarding 
the fellow persons  

who worked with them, to control whether the information that we had, which 
we thought was correct, we  

wanted to verify those and to get general information regarding the unrest 
situation in Mamelodi. 

JUDGE MGOEPE: What was the ultimate objective? 

W/O VAN VUUREN: The purpose was to find people who were working with them, 
to arrest them or to  

eliminate them and to find out exactly where they were hiding from the 
Security 
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Police and the Defence Force at that stage, where firearms or weapons might 
have been concealed or  

hidden away, in the general state of emergency which was prevalent exactly 
where they were hiding. 

Where we could get hold of them. 

JUDGE MGOEPE: The aspect of weapons seems to be something that you did not 
allude to earlier  

on. You mentioned that he was involved in "brandstigting", intimidation, 
"petrolbom PRETORIA  
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aanvalle op polisiemanne se huise" and that is a distinct criminal 
character. 

W/O VAN VUUREN: I can only mention that Scheepers at that stage, I could 
say was the leader in  

Mamelodi. The Defence Force looked for him for months, and they couldn't 
trace him and Captain van  

Jaarsveld requested us and there were many activities for which they were 
looking for him, but as I have  

stated to you my information was that it was only concerning schools' 
boycotts, arson, petrol bomb attacks,  

but while we interrogated him, we asked him whether he knew about any 
weapons which had been hidden  

which he knew about. 

JUDGE MGOEPE: To the extent that you wanted information for the purpose of 
effecting some  

arrest, the impression I get is that this was a criminal investigation 
after all. It was nothing else but a  

criminal investigation which was going on here, criminal investigations by 
yourselves? 

W/O VAN VUUREN: I don't clearly understand the question. 

JUDGE MGOEPE: I asked you to tell us what the ultimate objective of your 
exercises were, and  

you mentioned also that you wanted information from him so that you could 
effect some arrests and I am  
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saying to you therefore it would seem that you were busy with nothing else 
but a criminal investigation  

here for purposes of arrest and prosecution? 

W/O VAN VUUREN: At that stage it was so, we wished to arrest people and 
prosecute people who  

worked with Scheepers, that is correct, yes. 

JUDGE MGOEPE: And I am saying to you the torture, the interrogation and the 
torture that  

accompanied it, was not any different to the torture and interrogation you 
would have done on somebody  

who had committed a robbery? It was  

PRETORIA HEARING AMNESTY/GAUTENG 
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trying to extract information purely for criminal purposes, not 
politically? 

W/O VAN VUUREN: No, Mr Chairman, Scheepers was involved in petrol bomb 
attacks on policemen's  

houses, he was an activist in the townships, it was not just criminal 
affairs, criminal matters if I understand  

you correctly. 

JUDGE MGOEPE: And you say that he made mention of firearms only during the 
interrogation? 

W/O VAN VUUREN: I can't remember whether he referred to firearms. We asked 
him whether he knew  

about any firearms that had been hidden in Mamelodi, ANC, we referred to 
DLB's, we asked him, he didn't  

ask us, Your Honour. 

JUDGE MGOEPE: Well you don't remember whether you got any answer from him 
in that regard? 

W/O VAN VUUREN: I cannot remember, Mr Chairman. 

JUDGE MGOEPE: For all you know he might have said he didn't know anything 
about those  

things. 

W/O VAN VUUREN: That is quite possible. 
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JUDGE MGOEPE: Did you get any information out of him that eventually led to 
the arrest of  

anybody?  

W/O VAN VUUREN: Mr Chairman I cannot remember today. This all happened 10 
years ago, I really  

cannot remember, it is possible, but I cannot remember. 

JUDGE MGOEPE: You mentioned that some people were looking for him, I don't 
know whether  

you said SANDF and or the 

police, I don't know, but your help was eventually called in. 

W/O VAN VUUREN: That is correct, it was the Defence Force, the Defence 
Force was stationed in  

Mamelodi, they had an office there. 

JUDGE MGOEPE: Your group felt that they could help, they  

PRETORIA HEARING AMNESTY/GAUTENG 
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could trace him and thereafter beat the information out of him? 

W/O VAN VUUREN: That is correct, Mr Chairman. 

JUDGE MGOEPE: And then take that information and then pass it over to the 
other branches of  

law enforcement agencies that had been looking for him? 

W/O VAN VUUREN: That is correct, we would have passed it on, but we would 
have kept most of it for  

ourselves and used that. We also didn't hand him over to the Defence Force, 
he became an informant of the  

Security Police after that. 

JUDGE MGOEPE: But that was after the assault, possibly as a result of the 
assault? 

W/O VAN VUUREN: That is correct. That is correct, that is possible, that it 
was as a consequence  

thereof Mr Chairman. 

ADV DE JAGER: I think what my learned colleague wishes to determine is what 
the political motive was  
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when you questioned the man, was it not just a matter of trying to trace a 
criminal offences? 

W/O VAN VUUREN; That is correct, it was to trace criminal deeds and to 
trace the people who were  

working with him. 

ADV DE JAGER: But what has this got to do with politics? 

W/O VAN VUUREN: Mr Chairman, he was at that stage an ANC activist, in other 
words he was  

involved with the ANC activists who were causing great trouble in Mamelodi 
and that was why we  

questioned him. He was an ANC activist and 

after all that had to do with politics in my books. 

ADV DE JAGER: I think you have to draw a distinction, there can be 
nationalists or any other party whose  

members may commit housebreaking and burglary and have nothing to do with 
politics? 

W/O VAN VUUREN: That is correct, Your Honour, but if ANC  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DE JAGER 150 W/O VAN VUUREN 

activists attack policemen's houses with petrol bombs and arrange boycotts, 
it is a political motive in my  

books. 

ADV DE JAGER: The question is simply whether in this particular instance 
the purpose of the  

investigation was of a criminal nature or what exactly it was? 

W/O VAN VUUREN: It was a criminal investigation, Mr Chairman. 

JUDGE WILSON: And you have no idea if you got information from him that 
resulted in any  

arrests, prosecutions or matters of that nature? 

W/O VAN VUUREN: Mr Chairman, I cannot remember today, it is too long ago. 
It is possible that it  

was so, I cannot remember, there were many instances of this nature. 

JUDGE WILSON; Can you remember that about 10 minutes ago when Mr Currin was  
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questioning you, you said it might be possible that he wasn't a member of 
the ANC? 

W/O VAN VUUREN: I doubt that. 

JUDGE WILSON: My recollection is that Mr Currin specifically put to you 
that he wasn't and  

you said you couldn't challenge that, you had no proof. 

W/O VAN VUUREN: I cannot prove it because I don't have proof, all the proof 
that existed was  

destroyed after my time in terms of a national command from Security 
Headquarters, all documentation  

was burnt, I don't have anything to prove what I am saying today. 

MS KHAMPEPE: Sir was it not true from the evidence which 

has been given by Mr Cronje, that the general practice of the Security 
Police was to eliminate people who  

would have committed acts such as these committed by Mr Scheepers Morudi? 

W/O VAN VUUREN: That is correct that people like him had PRETORIA HEARING 
AMNESTY/GAUTENG 

MS KHAMPEPE 151 W/O VAN VUUREN 

to be eliminated, or were eliminated in certain instances. 

MS KHAMPEPE: Can you just explain what would be the criteria which would be 
used to determine  

whether a person was capable of immediate elimination or would be 
rehabilitated as in the instance of Mr  

Morudi? 

W/O VAN VUUREN: It is very difficult today to sit and explain here which 
people were eliminated and  

which people were not eliminated. We played it by ear, depending on how 
things went at that stage,  

whether the person seemed prepared to work with the Security Police at that 
stage or whether he was not  

prepared to cooperate with us. I think to a large extent if Scheepers had 
not agreed to become an informer,  

we would quite possibly have eliminated him. 

MS KHAMPEPE: So after this incident Mr Morudi became an informer? 
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W/O VAN VUUREN: That is correct. 

MS KHAMPEPE: Thank you. 

RE-EXAMINATION BY ADV DU PLESSIS: Thank you Mr Chairman. Mr van Vuuren, in 
the  

Security Branch where you were working at that stage, what did you 
activities involve? Did your activities  

involve actions against the liberation movements, deeds of activists, or 
did your activities involve normal  

police docket investigation of burglaries etc? 

W/O VAN VUUREN: No, it involved actions against activists, no normal 
investigations. 

ADV DU PLESSIS: So in other words your activity as a member of the Security 
Branch at that stage  

Warrant Officer, was primarily aimed at what - normal thieves, robbers or 
were your activities aimed at  

people who were involved in destabilising the Country? 

W/O VAN VUUREN: It was people who were politically PRETORIA HEARING 
AMNESTY/GAUTENG 

ADV DU PLESSIS 152 W/O VAN VUUREN 

involved in destabilising the country. 

ADV DU PLESSIS: Okay, now WO van Vuuren, people like these activists or 
terrorists, as we have often  

testified before the Committee, were these people also involved in criminal 
activities? 

W/O VAN VUUREN: That is correct, they were. 

ADV DU PLESSIS: Did such people also make themselves guilty of normal 
common law or criminal  

transgressions in an effort to destabilise the country? 

W/O VAN VUUREN: Yes, they did make themselves - they were guilty of crimes 
to destabilise the  

country and to create chaos. 

ADV DU PLESSIS: Okay, as you can remember, was Mr Morudi a person who was 
involved in this  

political destabilisation attempt or was he an ordinary criminal? 
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W/O VAN VUUREN: He was a person who was involved in the destabilisation 
efforts of the country and  

the campaign for destabilisation. 

ADV DU PLESSIS: And the methods used by activists to destabilise the 
country at that stage, which  

methods did they use? 

W/O VAN VUUREN: It was arson, petrol bomb attacks, intimidation and in 
certain cases murder,  

boycotts, consumer boycotts. 

ADV DU PLESSIS: And is that the sort of action in which Mr Morudi was 
involved in and made himself  

guilty of as you can remember? 

W/O VAN VUUREN: Yes, it is correct. 

ADV DU PLESSIS: And when you interrogated him, did you obtain information 
from him or attempt to  

obtain information in order to accuse him and to have him found guilty in a 
PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 152 W/O VAN VUUREN 

criminal court of criminal transgressions or was the purpose to get other 
information? 

W/O VAN VUUREN: The purpose was to obtain information from him in order to 
accuse him - no, to  

accuse him wouldn't have helped at that stage because we wouldn't have had 
a witness to testify against  

him because the witness would be dead the next day were he to testify, so 
the idea was not to interrogate  

him, to take him to court, the idea was to interrogate him to obtain more 
information regarding the  

activities of the activists in Mamelodi. Criminal activities as well as 
other activities, meetings which they  

were holding, when they were having meetings, who would address them, 
whether they had any contact  

with ANC infiltrators, etc. 

ADV DU PLESSIS: Okay, Warrant Officer van Vuuren, in your application you 
give in great detail  
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the purpose of the interrogations, that which was set out in the 
application has been stated on numerous  

occasions with the same motivation as in all other interrogations for which 
amnesty applications are made  

with regard to all the applicants before the Committee and for that reason 
I am not offering this testimony  

verbally, verbatim before the Committee on every occasion, but on this 
regard questions had been asked  

regarding things which are stated very clearly in your statement.  

Will you turn to page 158 please of your application and there the general 
motivation which we  

have in all the 

applicants' applications with regard to your actions, will you please read 
that to the Committee. From the  

purpose of the investigation.  

ADV DE JAGER: Mr du Plessis, I don't think this what is PRETORIA HEARING 
AMNESTY/GAUTENG 

ADV DU PLESSIS 153 W/O VAN VUUREN 

being disputed, the specific question was whether it was  

political or criminal and I think that is the difference between a general 
motivation and the motivation  

which had already been given. 

ADV DU PLESSIS: Yes, but Mr Chairman, with respect, in the motivation in 
the application, it comes  

out very clearly that the whole purpose of the interrogation and the 
investigation was absolutely of a  

political nature and that is also clearly apparent further on, where the 
specific motive is set out on page 161  

to 162. 

I don't attempt to prefer the evidence every time with regard to every 
case, but if I could just with  

regard to the questions which had been asked, if I could just be afforded 
the opportunity to read into the  

record, the testimony and I also wish to make the point and I will argue to 
it at the end, that I was under the  
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impression that he did not quite clearly understand the full scope of the 
questions and therefore I think it is  

very important to get this stated in the record. 

Will you just continue please. 

W/O VAN VUUREN: "The purpose of interrogations were dual, 

Intimidation and obtaining information: Intimidation - When activists were 
interrogated  

they were intimidated to stop their activities and also to inform other 
activists that they  

would be interrogated and fought with tooth and nail, they had to 
understand that we  

were serious in our actions against them. 

During interrogation and after certain information had been obtained, 
attempts were  

made to turn activists and informants to become informants for  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 154 W/O VAN VUUREN 

the Security Police. These activists and/or terrorists who were turned, 
were the most  

effective means to combat the liberation movements, because they were 
trustees of the  

other terrorists and activists. 

The most striking example was Joe Mamasela as is apparent from this 
application.  

Ascaris who were former terrorists, were very effective in the suppression 
of political  

activities". 

ADV DU PLESSIS: Were you successful in this attempt, if we can just pause a 
moment with that? 

W/O VAN VUUREN: Yes, that is correct.  

"For the purpose of insurgents and counter-insurgents' activities, it was 
important to  

obtain information in this regard, it was of cardinal importance to get 
channels exposed  
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etc, and without interrogation techniques a network of information would 
never have  

been determined to combat the total onslaught.  

Interrogation which was effective with regard to obtaining information was 
essential. It  

was essential to trace deeds of terror and to plan counter strategies and 
take measures on  

the basis of the information obtained. Information was also obtained with 
regard to  

interrogation". 

ADV DU PLESSIS: Can I stop you, you can't remember exactly which 
information you obtained, is  

it possible that your information during that interrogation was that you 
gained information which could be  

used against the liberation movements? 

W/O VAN VUUREN: That is correct, that is possible. 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 155 W/O VAN VUUREN 

ADV DU PLESSIS: And was he after that of assistance to you as an informant? 

W/O VAN VUUREN: That is correct. 

INTERPRETER: The interpreters would just like the witness to read slowly. 

W/O VAN VUUREN:  

"The motive was to combat terrorism and to protect the country. A further 
motive was  

to obtain information regarding his actions and strategies". 

ADV DU PLESSIS: Okay. Mr Chairman the rest of the aspects therein can that 
be regarded as  

being incorporated? Thank you.  

Okay, Warrant Officer van Vuuren, lastly, did you regard a person as 
Scheepers Morudi as an  

activist and a criminal seen in broad terms? 

W/O VAN VUUREN: We as Security Police did not work with criminals, we 
worked with activists, but  
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many of the activists also made themselves guilty of criminal deeds. 

ADV DU PLESSIS: Okay, one last aspect which I forgot to ask you about. 
Exactly where did your  

command come from, you state that on page 163, where the instructions 
originated? 

W/O VAN VUUREN: It came from Captain van Jaarsveld and from Captain 
Hechter. 

ADV DU PLESSIS: Okay. 

W/O VAN VUUREN: I could just mention that Captain van Jaarsveld did not 
tell me to assault  

Scheepers Morudi. That we did of our own accord.  

ADV DU PLESSIS: Okay. So he didn't repudiate you after that, he didn't tell 
you what you had  

done was wrong? 

W/O VAN VUUREN: No, he didn't. 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 155 W/O VAN VUUREN 

ADV DU PLESSIS: Now, Warrant Officer van Vuuren just to return to the 
matter of elimination,  

much testimony has been 

put before the Committee regarding eliminations in particular 
circumstances. Could you just make your  

testimony clear. The type of person whose elimination was decided upon, 
could you tell us? 

W/O VAN VUUREN: It was normally a high profile activist or terrorist who 
was concerned with the  

deaths of other people. 

ADV DU PLESSIS: And then a last question. Mr Morudi is present here today, 
are you prepared in your  

application - I would like to refer you to your application - in your 
application on page 224, could you  

please page to page 224. 

W/O VAN VUUREN: Which page? 
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ADV DU PLESSIS: Page 224, could you please read that to the Committee? 

INTERPRETER: Could the speaker please be asked to slow down while reading. 

W/O VAN VUUREN: "Reconciliation: I have believed seriously that what I was 
doing was in the interest  

...(intervention) 

JUDGE MGOEPE: Captain, the Interpreters are having a problem, you read too 
fast for them, there  

are difficulties in keeping up with you in their interpretation. 

ADV DU PLESSIS: Yes, Mr Chairman, it is marked with pen on the right=hand 
side, page 224 of  

the bundle of applications. Mr Chairman it was attached as an annexure and 
it is entitled "versoening".  

JUDGE MALL: I definitely ... 

ADV DU PLESSIS: I beg your pardon Mr Chairman, may I enquire from the other 
members of the  

Committee if they have (...indistinct). Thank you Mr Chairman, may the 
witness PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 156 W/O VAN VUUREN 

proceed? 

W/O VAN VUUREN: "Reconciliation. - I believed that what 

I was doing was in the interest of the Republic of South Africa, its 
people, my religion  

and christian convictions. Today I am uncertain as to where I stand and how 
I ended up  

in the position which I currently find myself in. 

I am sorry about the loss which family members of the victims suffered and 
also the loss  

of lives. I hope that this revelation of mine will lead to greater 
understanding,  

reconciliation and unity among the people of South Africa. 

It is not my decision who was right or wrong, but I am also a committed 
citizen of the  

new South Africa. The truth of the past must be exposed, that goes for all 
Security  



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 213 of 1032 
 

Forces and also freedom fighters of the liberation movements". 

ADV DU PLESSIS: Mr Chairman, as we recall, previously Warrant Officer van 
Vuuren was the one  

witness in respect of which we didn't confirm his general background as set 
out on pages 4 to 16, may I just  

ask the witness his confirmation of that. Warrant Officer van Vuuren, on 
pages 4 - 16 your background has  

been set out, do you confirm that as correct? 

W/O VAN VUUREN: Yes, it is correct. 

ADV DU PLESSIS: Mr Chairman I have no further questions. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS. 

JUDGE MGOEPE: Mr Currin can I ask you in the meantime just to help refresh 
our memories - by  

the way have you put it to the witness that your client will deny that he 
was a political activist? 

PRETORIA HEARING AMNESTY/GAUTENG 

MR CURRIN 157 W/O VAN VUUREN 

MR CURRIN: I put it to the witness that my - I challenged that my client 
was not an ANC activist and  

put it to the witness that my client was a student activist, that I put to 
him. That is what he will testify, that  

he was a student activist, but he was never a member of the ANC. I put that 
to him. 

JUDGE MGOEPE: What does that mean "student activist"? 

MR CURRIN: Well he was as a student at school, he was involved in student 
activist politics. I think  

that we know what sort of politics the students were involved in. He was 
never a member of the African  

National Congress or any political organisation. He will testify 
...(intervention) 

JUDGE MGOEPE: Yes, but I just want to have this clarified because at some 
stage I personally  

put questions to the witness which would have tended to tax him severely on 
whether or not the victim  
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could have been a legitimate political target, a legitimate political 
target and if there is no severe  

disagreement on the question as to whether or not he was in fact in 
politics at whatever level, that may  

actually, I mean I am speaking for myself, that may clarify or make certain 
issues a little bit easier. 

MR CURRIN: Certainly. 

JUDGE MGOEPE: So I understand you to concede that the victim was engaged in 
politics. 

MR CURRIN: Absolutely. 

FURTHER CROSS-EXAMINATION BY MR CURRIN: Mr Chairman while I have the 
microphone I  

do have one question that I would like to clarify in re-examination which 
arose during some of the  

subsequent questioning if I may put something to the witness. 

JUDGE MALL: Yes, you may ask your question, sure. 

PRETORIA HEARING AMNESTY/GAUTENG 

MR CURRIN 157 W/O VAN VUUREN 

MR CURRIN: It is one question. My learned friend put it to you that we have 
heard a lot about  

eliminations and assassinations and when an activist qualifies to be 
eliminated and you said something a  

moment ago which, in my recollection, has been said for the first time and 
I just want to hear whether what  

I heard, is correct and you mean what you said. 

You said that high profile activists were targets for elimination. Now that 
we've heard often  

before, but you've added something to that. I think you added that high 
profile activists who were involved  

in killing or in murders qualified for elimination, is that correct? 

W/O VAN VUUREN: That was usually the case. That is correct, that was 
usually the case but if a person  

threw a petrol bomb at another's house, then it was an attempt at their 
lives, he wasn't playing with them,  



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 215 of 1032 
 

then that would also have qualified the person to have been eliminated, yes 
....(intervention) 

MR CURRIN: Even if no one died as a result of the petrol bomb? 

W/O VAN VUUREN: Ja. 

MR CURRIN: So it is not correct to add the rider "if that person was 
involved in a murder"? 

W/O VAN VUUREN: That is correct. 

MR CURRIN: Thank you Sir. 

NO FURTHER QUESTIONS BY MR CURRIN. 

ADV DU PLESSIS: Thank you Mr Chairman, may I beg leave to call Captain 
Hechter on this  

incident? You will find his application on page 127 of the bundle.  

CAPTAIN HECHTER: (still under oath) 

EXAMINATION BY ADV DU PLESSIS: Captain Hechter in your  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 158 CAPT HECHTER 

application on page 128, the first paragraph under "Nature and details", 
you say that you cannot remember  

the circumstances in this incident, is that correct? 

CAPT HECHTER: That is correct. 

ADV DU PLESSIS: Do you accept the evidence with regards to the facts of 
this incident as said by  

Warrant Officer van Vuuren? 

CAPT HECHTER: That is correct. 

ADV DU PLESSIS: Now Captain Hechter, the political motivation has been set 
out in your application  

from page 130 to page 134. Do you confirm it as being correct? 

CAPT HECHTER: Yes, that is correct, Chairperson. 

ADV DU PLESSIS: Captain Hechter, with regards to one or two aspects about 
which Warrant Officer  

van Vuuren was questioned. Could you perhaps just give the Committee an 
indication of the type of  
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persons who were involved in petrol bomb attacks and so forth, were they 
normal criminals or were these  

people politically active? 

CAPT HECHTER: Chairperson, the youth activists as Mr Currin called them, 
were furthering all  

the aims and objectives of the ANC at the time. In Tshaba it was often 
announced, even on Radio  

Freedom, that the youth - the so-called informants had to be attacked, they 
had to attack the police, they  

had to be involved in the struggle which included the burning of buses, the 
boycotting of buses, consumer  

boycotts. So that when we were out looking for activists it was purely a 
political activist. We were not  

involved in normal criminal activities and that is why the police 
detectives who were at the stations in the  

areas, they were deployed to do that type of work, we did not do those 
cases, we did political matters and  

we investigated political cases. 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 159 CAPT HECHTER 

ADV DU PLESSIS: Captain Hechter, what was your general experience with such 
activists, were some  

of them members of the ANC were others not members of the ANC, could you 
comment on that? 

CAPT HECHTER: It is very difficult when you start monitoring an activist to 
know if it is a card  

carrying member of the ANC, what they did do was through the person's 
actions by furthering the  

objectives of the ANC at the time, by the methods that they applied, you 
were able to identify an activist. 

ADV DU PLESSIS: Just to include there, this attack was in 1986 and 1987? 

CAPT HECHTER: That is correct. 

ADV DU PLESSIS: Was it permissible at the time to be a card carrying member 
of the ANC? 

CAPT HECHTER: That is correct, so they would not have had their cards with 
them either, they  
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would have been members of the ANC but would not have carried any cards. 

ADV DU PLESSIS: Captain Hechter, the type of interrogations you were 
involved in at the time, what  

was the aim of the interrogation with regards to obtaining information, 
could you just elaborate to the  

Committee? 

CAPT HECHTER: Firstly it was to obtain information, further information 
which could assist us in  

combatting further acts of terrorism, greater acts of terrorism, lesser 
acts of terrorism, such as consumer -  

the launching of consumer boycotts to identify the involved instigators and 
prevent them proceeding. 

The interrogations were fairly violent. In order to intimidate the youths 
to such an extent that - it  

was an attempt to prevent them from participating in this type of  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 160 CAPT HECHTER 

action any further. 

ADV DU PLESSIS: After having heard what Warrant Officer van Vuuren 
testified here, would you say  

that the objective at the time would have been to obtain information, 
charge the person and have them  

convicted in a court of law or was the objective to obtain information with 
regards to the liberation  

movement's struggle? 

CAPT HECHTER: It is very difficult for me to answer that question at this 
point. What I heard  

from Warrant Officer van Vuuren was that thereafter he was made a member of 
the 

Branch, so he would have given us his cooperation, which is why we would 
have decided to use him as a  

source, but I doubt whether we would have wanted to arrest him and have him 
charged and so forth,  

because at the time we did not try to arrest activists. 
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The information which we confronted them with could not be aligned to any 
witnesses due to the  

intimidation factor which existed at the time. I would not say that it did 
not happen at all, there might have  

been cases where persons were arrested and detained in terms of the law, 
but it was very minimal. 

ADV DU PLESSIS: Captain Hechter could you please page to page 339 of your 
application. Captain  

Hechter, can you page to the next page entitled "Reconciliation", that is 
part of your application. Could  

you please just read it to the Committee. 

Yes, I beg your pardon Mr Chairman, it appears twice in my volume, I beg 
your pardon, it is 338.  

Could you please proceed? 

CAPT HECHTER: "I had steadfastly believed that what I was doing at that 
time, was in the  

interests of  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 160 CAPT HECHTER 

the Republic of South Africa, its people, my religion and religious 
convictions. 

Today I am uncertain as to where I stand and how I ended up in the position 
I currently  

find myself in. I am very unhappy and I am sorry about the loss which the 
family  

members of victims suffered and also the loss of life.  

I hope that this revelation of mine will lead to greater understanding and 
reconciliation". 

...(intervention) 

JUDGE WILSON: This is word for word what the previous witness said, can't 
he just confirm it?  

What is your purpose of getting it on the record twice? 

ADV DU PLESSIS: As it pleases you. Will you confirm it please? 

CAPT HECHTER: I will confirm that. 
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NO FURTHER QUESTIONS BY ADV DU PLESSIS. 

JUDGE MALL: Would you rather Mr Currin put his questions first? 

ADV MPSHE: I will prefer to do it that way, thank you Mr Chairman. 

JUDGE MALL: There you are, Mr Currin. 

CROSS-EXAMINATION BY MR CURRIN: Thank you Mr Chairman. You stated something 
which has  

been said before, namely that detentions at that time were an exception, 
that one normally did not  

prosecute, arrest and prosecute and one did not normally detain, that was 
an absolute exception? 

CAPT HECHTER: Not really, what I meant by it, there was a lot of 
detentions, but it had such little  

impact on the general anarchism that was at that stage rampant in the Black 
townships, that in certain cases  

and a lot of the  

PRETORIA HEARING AMNESTY/GAUTENG 

MR CURRIN 161 CAPT HECHTER 

people working with us, still did arrest some of these people and kept them 
under the Security regulations,  

but me, as a person, in our department or in our section, we felt in 
certain circumstances, we could by  

intimidation, we could get a better reaction out of the people, because 
when those people were left out of  

jail after a while, they came back. 

They were the real "rammetjies" around there, so we battled with them. My 
department, the Black Power  

Department. 

MR CURRIN: What you are saying relates generally to what you refer to as 
the Black activists? 

CAPT HECHTER: The Black activists, that is correct. 

MR CURRIN: So there wasn't a tendency to detain, as far as you were 
concerned and in your division, the  

activists? 
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CAPT HECHTER: There were many, if we just could have kept records, you 
would have seen that  

many of them were detained, but in certain instances the decision was taken 
by me as the Officer that a  

certain person should not be 

arrested, but be picked up, interrogated, intimidated and then released. 

MR CURRIN: But the reality Captain Hechter is that the vast, vast, vast 
majority of people were in fact  

detained, of the activists. 

CAPT HECHTER: You say so I do not know, that may be so, I cannot argue with 
you.  

MR CURRIN: I put to you that also, we will lead evidence on behalf of the 
victims that the tendency  

was in fact to detain and not to eliminate which is ...(intervention) 

CAPT HECHTER: We are not talking about elimination, we are talking about 
intimidation. 

MR CURRIN: You heard also what the previous witness said with regard to 
elimination, as to when a  

person would  
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qualify for elimination, do you agree with his answer? 

CAPT HECHTER: Could you please tell me ...(intervention) 

MR CURRIN: He said a prominent activist who was involved in an act which 
would result in the death of  

a person and he changed that to say for example, if there was a petrol 
bombing and a prominent activist  

was involved, then that person would then qualify for elimination. 

CAPT HECHTER: The English have a saying that "there is no rule if there is 
no exception", those  

decisions were taken by us on the basis of information obtained from 
sources and the decision was taken by  

me quite often and in many instances by Head Office, when one should be 
eliminated and when not. 
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There was no set rule that if this was the third house that person would be 
eliminated, it went  

according to the circumstances at the time, the amount of violent acts 
which the person had committed and  

how you, as a leadership figure, had blossomed in the community. If you 
remember correctly we tried to  

eliminate Father Mkatshwa which was a good example. Look at the leadership 
figure that he  

turned out to be. He was a prominent leader. 

MR CURRIN: If I understand you correctly there were no fixed criteria, it 
was an ad hoc decision taken  

depending on the circumstances at the time? 

CAPT HECHTER: That is correct, that is correct. 

MR CURRIN: That is very different from what the previous witness said. 

CAPT HECHTER: He was a Sergeant at the time and he worked under my command, 
so it could  

have been his perception. 

MR CURRIN: I have no further questions to this witness. 

NO FURTHER QUESTIONS BY MR CURRIN. 

JUDGE MALL: Mr Mpshe. 
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JUDGE MGOEPE: Go ahead, maybe you will cover the point which I wanted to 
cover.  

ADV MPSHE: Captain, in your application page 127 thereof, you're asking for 
amnesty on "opsetlike  

saakbeskadiging asook brandstigting", but you haven't told this Committee 
anything about those two  

incidents. 

CAPT HECHTER: I think it was rectified. I think Adv du Plessis submitted a 
rectified schedule in  

which those errors had been rectified. The rectification had been made, 
there was no damage to property, I  
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hope it is contained in that schedule. Thank you. 

JUDGE MGOEPE: I just want to clear this because earlier on, by reason of 
the fact that the name of  

Captain van Jaarsveld was mentioned, immediately after a sentence which 
made reference to the South  

African Defence Force, I was under the impression that he was attached to 
the South African Defence  

Force. He was in fact in the Security Branch? 

CAPT HECHTER: He was my second in command, Captain van Jaarsveld was our 
acting  

Commander, yes, acting Commander. JUDGE MGOEPE: But is he not the person 
who asked you to  

come and trace the victim? 

CAPT HECHTER: According to what I can deduce from Warrant Officer van 
Vuuren, I think that was  

the case. I can't remember this specific incident, but if he says so, it is 
so because he was in control. Then  

he would have addressed the request to me and I would have sent out the 
people to go and pick up the  

person. 

JUDGE MGOEPE: Yes in fact I think this is what Mr van Vuuren says, that you 
were asked by, he  

was not at Vlakplaas? 
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CAPT HECHTER: No, no, we were never. Captain van Jaarsveld, Warrant Officer 
van Vuuren  

and myself were never stationed at Vlakplaas, we were just in the Security 
Branch of Pretoria or the  

Northern Transvaal, we had no ties with Vlakplaas, we never liaised with 
them. 

JUDGE MGOEPE: If in fact the instruction to, or the request to trace the 
victim did come from  

Captain van Jaarsveld, it would have meant that it was a request that came 
from the Security Branch  
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anyway? 

CAPT HECHTER: It is possible. You see in the mornings, and we touched on 
that last year, we  

had the joint management centre which consisted of the various sections or 
departments including Civil  

Defence, the Defence Force, National Intelligence and ourselves, we met and 
problem cases were  

discussed with reference not only to problem persons, but also to problem 
cases where for example there  

was bad sewerage systems, these were all discussed at these meetings and I 
suspect that it was on this  

occasion that the request was addressed to Captain van Jaarsveld, whether 
we couldn't trace this man for  

them, because they were unable 

to trace him. They were situated on top of the hill in Mamelodi and they 
also had their problems  

finding people. 

ADV DE JAGER: Could we just have clarity in this regard, did you ever 
operate under the orders of  

Brigadier Cronje? 

CAPT HECHTER: Yes, but at that stage he was the Head of the Security 
Branch, not at Vlakplaas. 

ADV DE JAGER: So when he was at Vlakplaas, you were not under his command? 

CAPT HECHTER: No, I only got to know him when he took over as Commanding 
Officer of the  

Security Branch. 

ADV DE JAGER: You yourself were never stationed at  
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Vlakplaas or under that command? 

CAPT HECHTER: No, not at all Mr Chairman. 

ADV DU PLESSIS: Captain Hechter, when exactly did Brigadier Cronje come 
over from Vlakplaas  
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to the Security Branch? 

CAPT HECHTER: I am not sure, I suspect it was about 1986, late 1985, it 
must have been then  

late 1985. 

JUDGE MALL: We've already had (...indistinct) 

ADV DU PLESSIS: Yes, Mr Chairman the evidence was led right at the 
beginning. It makes it very  

difficult the time period inbetween, because a lot of the issues and the 
aspects which seem to create certain  

problems, have already long ago been dealt with in evidence, but obviously 
nobody's recollection is so  

good that one can remember everything, but that was dealt with specifically 
in the evidence previously. 

JUDGE MALL: No further questions? 

ADV DU PLESSIS: No further questions, thank you Mr Chairman. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS 

WITNESS EXCUSED 

JUDGE MALL: I think at this stage we will take an adjournment if it's 
convenient. We will resume at  

nine o'clock tomorrow morning. 

MR CURRIN: Mr Chairman, Scheepers Morudi is here, will we not hear him 
today? 

JUDGE MALL: Unfortunately not, I've indicated that for 

certain reasons we are going to adjourn at quarter to four today and if he 
can be available tomorrow  

morning at nine o'clock ... 
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MR CURRIN: I see. I will advise him, thank you. 

JUDGE MALL: We will adjourn. 

COMMITTEE ADJOURNS. 
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TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARINGS 

SUBMISSIONS - QUESTIONS AND ANSWERS 

DATE: 26 FEBRUARY 1997 NAME: SCHEEPERS MORUDU 

HELD AT: PRETORIA 

DAY 3 

__________________________________________________________ 

ADV MPSHE: Thank you Mr Chairperson and members of the Committee. 

Mr Chairman before we start with the leading of evidence may I request that 
counsels herein  

present today for the first time be put on record. 

JUDGE MALL: Yes. 

MR S VAN DER MERWE: Thank you Mr Chairman. My name is S W van der Merwe, I 
appear on  

behalf of Mr Eric Winter who is implicated in the application of Mr Venter 
in relation to the PEPCO Three.  

MS H KRUGER: Thank you Mr Chairman. My name is H Kruger, I appear on behalf 
of General Smit  

who is implicated according to a notice received on 21 February in the 
matter of Dr Ribiero and his wife. 

JUDGE MALL: There is little likelihood of these matters being reached 
during the course of today - Mr  

Mpshe. 

ADV MPSHE: Mr Chairman, there is a likelihood that we may deal with he 
PEPCO three today but there  

is no likelihood of dealing with Dr Ribiero and his wife's matter today. 

JUDGE MALL: Yes. Well, Mrs Kruger then you may be, unless you wish to stay 
on you will be excused  

from further attendance and I think it is hoped that we will reach your 
matter sometime tomorrow. 

MS KRUGER: Thank you Mr Chairperson. I will return tomorrow. 
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JUDGE MALL: Mr Mpshe, we understand that General van der Merwe is going to 
give evidence  

tomorrow morning? 

ADV. MPSHE: Yes, Mr Chairman. 

JUDGE MALL: Is it your intention that immediately thereafter you will be 
dealing with the matter in  

which Mrs Kruger is appearing? 

ADV. MPSHE: Mr Chairman may I suggest that Mrs Kruger be here tomorrow at 
2.00 o'clock so as to be  

sure that at the time she arrives we shall be through with the other 
matters as per schedule, Mr Chairman? 

JUDGE MALL: Mrs Kruger, will it inconvenience you? 

MRS KRUGER: No. Not all. I will be available tomorrow afternoon. 

JUDGE MALL: Thank you very much. The letters that you mentioned earlier, 
thanks very much,  

copies of those have now come to my hand - the letters written by you to 
the Amnesty Committee here in  

Johannesburg. Thanks very much for those letters. 

Mr Mpshe, in the other matter that you are going to be dealing with today, 
is there no likelihood  

of Mrs Kruger's client being implicated in it? 

ADV MPSHE: Mr Chairman, not to my knowledge because I went through the 
applications myself and I  

issued all notices to people who are implicated as per applications, I 
don't know if this may be the case  

inasfar as the mention of names at the hearing is concerned. 

JUDGE MALL: But as far as you are concerned at present. 

ADV MPSHE: As per applications, no. 

JUDGE MALL: Yes. 

JUDGE WILSON: (Aside discussion with Chairman) What about van der Merwe? 
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JUDGE MALL: What about him? 

JUDGE WILSON: Might he not implicate your client? 

JUDGE MALL: He has not - cross-examination. Mrs Kruger we don't know what 
is going to happen  

during the evidence of Mr van der Merwe when he is going to be cross-
examined tomorrow and at this  

stage one doesn't know whether there will be any mention made of your 
client in his cross-examination, but  

perhaps you might just monitor the situation and make yourself available if 
it transpires that you have an  

interest in the matter in what he says. 

JUDGE WILSON: We have not had any clear evidence as to how their duties 
overlapped, but I have no  

doubt he will be able to tell you whether they were working in the same 
office and his name may be  

mentioned. 

JUDGE MALL: At any rate, in his evidence-in-chief, which has been read into 
the record, your client is  

not implicated in that. 

MS KRUGER: I have got no problem to attend then if I understand you 
correctly, tomorrow morning  

when General van der Merwe is going to testify. Will you then excuse me 
until tomorrow morning? 

JUDGE MALL: Yes, certainly. Thank you.  

ADV MPSHE: Mr Chairman, then the next issue is the issue on which the 
Committee was approached in  

chambers by Advocate Visser and Advocate du Plessis. The Committee gave an 
indication that it would be  

dealt with right at the beginning before we commence leading evidence. That 
pertains to the report, Mr  

Chairman. 

JUDGE MALL: Yes. Mr Visser. 

MR VISSER: May it please you Mr Chairman. The reason why we believed that 
it is important to  



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 228 of 1032 
 

mention this in open  

PRETORIA HEARING AMNESTY/GAUTENG 

MR VISSER 168 ADDRESS 

Committee will appear from a report dated 25 February 1997 in the "Beeld" 
and I refer your attention  

specifically to the last column in the middle to the following words. 

"Advocate du Plessis said that the five mens' then seniors were not 
prepared to provide  

the information. The general attitude of the security forces towards the 
Truth and  

Reconciliation Commission is negative. The general feeling is that the 
Commission  

should not be assisted". 

ADV DU PLESSIS: Mr Chairman I wish to place on record, that nothing could 
be further from the truth  

regarding my clients, they have filed applications for amnesty. General van 
der Merwe has offered his  

evidence and is going to testify tomorrow.  

I wish us just to keep two matters separate. The one is the "alleged non-
assistance of the five  

applicants" before you now and what is stated here in the newspaper 
"assistance to your committee". Now  

we say that there is no grounds for drawing the inference, and the 
inference is in fact false and we wish to  

place that on record, Mr Chairman. 

JUDGE MALL: Thank you. We trust that there will be more responsible 
reporting by newspaper reporters  

of proceedings before this Committee. 

MR VISSER: Well, except Mr Chairman that apparently according to my learned 
friend Mr Mpshe, my  

learned friend Mr du Plessis did in fact say this. 

JUDGE MALL: Yes. Inaccurate report.  

JUDGE WILSON: (Aside to Chairman) It's an accurate report -JUDGE MALL: Yes, 
but it is  
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JUDGE MALL: Yes. Thank you very much for having placed  
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this on record. 

MR VISSER: Thank you Mr Chairman, I take it no further than that. 

JUDGE MALL: You wish to comment on that. 

ADV DU PLESSIS: Yes, please Mr Chairman. Thank you very much. 

Mr Chairman, I did say this, in argument. It is true that the applicants, 
in October, when they  

prepared for their evidence, did approach certain persons to request them 
to be of assistance and they did  

have a lot of trouble with that. I do not withdraw any submission that I 
did make yesterday.  

JUDGE MALL: Yes. 

ADV DU PLESSIS: In respect of Mr Visser's clients, I can place on record 
that most of them were  

represented by Mr Wagner, we did not approach them to help us at that stage 
or before this hearing, but  

what I want to emphasise again is that we did give evidence and it is not 
simply just an argument, it was  

evidence by Brigadier Cronje and Captain Hechter as far as I can recall 
that their superiors of that time, and  

specifically of the National Party has not assisted the applicants, has not 
offered the applicants any  

assistance whatsoever. I still stand by the view that we have difficulty 
and had difficulty finding witnesses  

pertaining to certain aspects and it was in that context that I addressed 
the argument to you. 

The second point I want to make in this regard is that we are grateful for 
the assistance of General  

van der Merwe to our clients - who is a client of Mr Visser and Mr Wagner. 
He graciously agreed to assist  

the applicants and the Committee at the time when we started with these 
hearings. 
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What I want to emphasise is that clearly my reference to people who do not 
want to assist the  

Commission, could not have included Mr Visser's clients for the pure and 
simple reason that it was  

knowledge at that time that all his clients applied for amnesty and that 
they are working together with the  

Committee and are part of this process. That is an important point that I 
want to place on record.  

Furthermore, in respect of what was said "Die algemede houding van die 
veiligheids magte" it  

was simply a general reference, "a general attitude of the security 
forces", about the general attitude of  

members of the South African Defence Force for instance and I made that 
statement as a general statement.  

It obviously didn't include people who are willing to participate in the 
process and it obviously didn't  

include Mr Visser's clients. 

Mr Visser acts on behalf of 81 former South African Police members and, 
therefore, clearly he  

cannot speak for the whole South African Security Forces including the 
South African Defence Force or  

other policemen. We ourselves act for other policemen as well. 

And then lastly, I want to say, Mr Chairman, that we are very appreciative 
of the fact that Mr  

Visser has indicated that his clients intend to cooperate with the 
Commission and with us and we would  

appreciate it if it could be possible for us, and we would discuss that 
with Mr Visser, if it would be possible  

for us to perhaps have consultations with some of his clients who might be 
able to assist the applicants in  

providing the Commission with important and necessary information which his 
clients might have and  

might possess. Obviously, we do not want to drag the proceedings out and we 
will limit it to just the  
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necessary information but, we deem it important that the Committee obtains 
evidence pertaining to the  

order structure and the workings of the State Security Council and if they 
can be of assistance to us, we  

would gratefully appreciate it. Thank you very much. 

JUDGE MALL: Well, I have no doubt that that is a matter that you and Mr 
Visser would be able to work  

out. This Committee can hardly direct Mr Visser and tell him that he should 
instruct his clients to render  

assistance, I have no doubt that that is a matter that experienced legal 
men like you would be able to  

resolve amongst yourselves. 

ADV DU PLESSIS: Yes, Mr Chairman, I will definitely endeavour to do so and 
we are grateful for the  

fact that they have indicated in public that they are prepared to assist 
the Committee. 

MR VISSER: Mr Chairman, if I may by way of reply. The matter seems to have 
resolved itself by my  

learned friend now stating publicly, that his remarks were not intended to 
reflect on my clients and I am  

sure Die Beeld's reporter who is here will rectify that in a next edition. 
Thank you Mr Chairman. 

JUDGE MALL: Yes. Thank you very much. 

ADV MPSHE: Mr Chairman, yesterday when we adjourned we were busy with the 
matter no. 3. on Day 1  

"Interrogation of Scheepers Morudu" my learned friend Mr Brian Currin was 
to sum up that matter. I hand  

over to him. 

MR CURRIN: Mr Chairman, that is correct, you will recall that we were to 
call Scheepers Morudu and I  

will do that in a moment but before I do that and very briefly, there is an 
issue of importance that just needs  

to be raised before you, I did discuss it with you previously. 
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As you will recall, Mr Chairman, on the 6th February, we approached, on 
behalf of the victims,  

the Committee to subpoena a group of witnesses in regard to the whole 
question of the line of command,  

the issue of trivets and cooperation between the SAP and the SADF, time is 
becoming important because  

of the fact that if they, depending on your eventual ruling, if they are to 
be subpoenaed they need to be  

given sufficient notice, and I just would, because I have instructions from 
the victims who are affected, to  

raise with you now in the forum, the written application which we filed 
with the further motivation earlier  

this week in regard to Brig. Victor, Brig. Schoon, Col. Louw, Gen. Buchner, 
Gen. Beukes, the former  

Minister of Law and Order - Adriaan Vlok, the former Minister of Defence - 
Magnus Malan and the  

former State President - P W Botha, to hear whether you have had an 
opportunity to consider the matter  

and what your position is in regard to calling these witnesses. As I 
indicated and particularly with regard to  

the Zero handgrenade case, where we in fact heard from General van der 
Merwe, who at the time was head  

of the Security Police that he had taken up the matter with the then 
Commissioner Johan Coetzee, who in  

turn had discussed the issue with the then Minister of Law and Order - 
Louis LeGrange - and he believed  

that that had then been discussed with P W Botha. Now our clients are 
obviously keen to hear about that  

chain of command and it is for that purpose, inter alia that we made the 
application and we would just like  

you to give us an indication as to your views on the application. 

JUDGE MGOEPE: Mr Currin, we reserved judgment I think on Monday, we 
reserved judgement and  

obviously as soon as the  
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judgement is at hand we will give it. 

MR CURRIN: I am sorry, there must have then been an misunderstanding, I 
didn't understand that to be  

the case, I was asked to make a written submission, which I did, and it 
hasn't really been discussed in an  

open forum since then and my clients obviously were keen to hear what the 
situation is and it is for that  

reason that I raised it, and I did raise it with Judge Mall this morning 
before the sitting began and said I  

would raise it and he said it would be in order. 

JUDGE MGOEPE: You circulated submission, written submissions to us, didn't 
you? 

MR CURRIN: That is correct. 

JUDGE MGOEPE: And we indicated that we would consider them and as soon as 
we have considered  

them we would make a ruling. 

MR CURRIN: That is correct. 

JUDGE MGOEPE: But we are going to do that and as soon as we have reached a 
decision we will let you  

know without delay. 

MR CURRIN: I accept that. 

JUDGE MALL: We understand the purpose for which you require these people to 
be subpoenaed, your  

concern about the chain of command and how far it extends, there has been 
some evidence in that regard, I  

have no doubt that when General van der Merwe comes, a great deal more 
light may be throw and  

whatever difficulties there may be, a lot of them may be cleared up and we 
may have a better  

understanding of this chain of command. There is likely perhaps to be other 
evidence as well apart from  
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that evidence because it does not want to rush into subpoenaing people to 
give evidence when a great deal  

of that evidence may become clear through other witnesses. So Mr Currin I 
think that your clients, I have  

no doubt you will advise your clients that due consideration will be given, 
but we would like to decide on  

precisely who of these people should be subpoenaed if we feel that it is 
necessary to do so and then we will  

let you know, but we would like to take that decision ultimately after we 
have heard evidence. 

MR CURRIN: I accept that ruling, Mr Chairman. 

JUDGE MALL: Thank you. 

JUDGE MGOEPE: Mr Chairman I now sincerely hope that we are going to get 
started and hear evidence  

in respect of a matter, which for that matter should have been heard on 
Monday. We hope that there is now  

going to be progress and we hope that we are going to hear evidence.  

ADV MPSHE: Thank you Sir. That will be so. 

MR VISSER: Mr Chairman, at the risk of being out of order, and if I am so, 
please rule me so. I have now  

heard for the first time of an application for apparently Section 29 for 
notices to be given to certain people  

of which some are some of my clients, I am not certain how the Committee 
deals with such an application? 

JUDGE MALL: The Committee will take into account the fact that these people 
have applied - a number  

of them have themselves applied for amnesty - it is a factor that the 
Committee is going to take into  

account. 

MR VISSER: Yes. I was just wondering - we would have liked to have made 
some submissions but we  
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that we were unaware, completely unaware of this application. 

JUDGE MALL: Well, if you are unaware it is unfortunate that that was so but 
the Amnesty Committee  

itself could not have warned your beforehand that this was going to happen. 
An application was made on  

Monday and if you haven't a copy of that, you should get it from Mr Currin 
and study it, but my remarks  

that I have made about when we will give our decision and so on, stands. 

MR VISSER: Yes, I understand that, that is why I said I would probably be 
out of order, Mr Chairman. 

JUDGE MALL: Thank you. 

MR CURRIN: May I, just for the record, state that the surname is MORUDU, M-
O-R-U-D-U, and not  

Morudi as stated in the documentation. 

SCHEEPERS MORUDU: (sworn duly states)  

EXAMINATION BY MR CURRIN: Mr Morudu what is your date of birth? 

MR MORUDU: 6th June 1969. 

MR CURRIN: In what standard at school were you in when this incident 
occurred? 

MR MORUDU: I was doing Std. 8. 

JUDGE MALL: Was it Std. 8 or Form 8? 

MR MORUDU: Std. 8. 

MR CURRIN: Where were you at school? 

MR MORUDU: Letlahbile High School. 

MR CURRIN: Could you tell the Committee a little bit about your involvement 
in student affairs or  

student politics? 
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MR MORUDU: In 1986 I was elected the Deputy Chairperson of the Mamelodi 
Students Congress. 

MR CURRIN: I see. What were the activities of the Mamelodi PRETORIA HEARING 
AMNESTY/GAUTENG 

MR CURRIN 174 S MORUDU 

Students' Congress, what was the nature of those activities? 

MR MORUDU: The most aim was to get the students back to class and organise 
them and like fighting for  

the things like free books for students. 

MR CURRIN: Were you a member of any political organisation at that stage? 

MR MORUDU: No. 

MR CURRIN: You have heard evidence that you were involved in bombings, 
petrol bombings and other  

acts of violence, what is your response to that evidence? 

MR MORUDU: That is untrue. I was never involved in any violent acts. 

MR CURRIN: I see. You have also heard evidence that you were severally 
tortured, the version of the  

torture that you heard before the Committee, is that a correct version, 
would you like to add anything to  

that? 

MR MORUDU: What I would like to add on that is that they didn't use that 
shocking device of them on  

my hands or my legs, it was used on my private parts. 

MR CURRIN: Is there anything else that you would like to add with regard to 
the actual torture? 

MR MORUDU: What I can just add is that these people before interrogating me 
they first started by  

assaulting me severely without asking any questions. 

MR CURRIN: Did they tell you what the purpose of the assault and 
interrogation was? 

MR MORUDU: No. 

MR CURRIN: What did they say to you during or after the torture? 
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MR MORUDU: What they told me to do was to write down the names of the 
members of my Executive  

on a piece of paper. 

PRETORIA HEARING AMNESTY/GAUTENG 

MR CURRIN 174 S MORUDU 

MR CURRIN: Did you eventually do that? 

MR MORUDU: Yes. I was under duress. I had to do it. 

MR CURRIN: I see. Did they threaten you at all? 

MR MORUDU: Yes, they threatened me, they swore at me and they were talking 
a lot of things to me. 

MR CURRIN: What did they say when they threatened you, what did they 
threatened that they would do? 

MR MORUDU: They threatened to kill me if I don't cooperate with them. 

MR CURRIN: And you then became an informer? 

MR MORUDU: That is correct. 

MR CURRIN: How do you feel about that and what has that done to you as a 
person and to your life, will  

you just share that with the Committee please. 

MR MORUDU: This act ruined my life and I could not walk safe in the 
township and each and every  

person suspected me of (...indistinct) and even today I knew that my 
conscience was clear, I wouldn't have  

collaborated with them and they knew that for a fact when they interrogated 
me and that is why they  

brought in Mr Mamasela to come and talk to me - whereby I even refused. And 
when one of them left the  

office, Joe Mamasela told me in no uncertain terms that I am going to die 
if I don't work with them. 

JUDGE MALL: Just repeat that, I didn't hear Mamasela told you what? 

MR MORUDU: That van Vuuren and Hechter and together with him, they are 
going to kill me if I do not  

work with them. That was their main intention if I do not work with them. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 238 of 1032 
 

MR CURRIN: You probably heard the evidence of I think it was Warrant 
Officer Van Vuuren, he said  

that if you did not work with them they probably would have killed you? 

PRETORIA HEARING AMNESTY/GAUTENG 

PRETORIA HEARING AMNESTY/GAUTENG  

MR MORUDU: Yes, I heard that. 

MR CURRIN: How do you feel about amnesty? 

MR MORUDU: In this matter which is - which they are asking for amnesty on 
this matter of which I am  

involved, I would ask this Committee not to give them amnesty because they 
didn't even come to me  

before they saw me on Monday and they didn't even make attempts of coming 
to me myself as a person  

and ask for forgiveness. 

MR CURRIN: This morning, were you not approached by one of the applicants? 

MR MORUDU: This morning I was approached by van Vuuren and I think his 
approach came after Mr  

Currin asked me whether he came to me yesterday or the day before yesterday 
and asked for forgiveness,  

so I don't take that that I should first hear it from somebody then he 
should come and ask for it. 

MR CURRIN: If we could maybe facilitate some discussion, some real sort of 
heart to heart discussion  

between you and the perpetrators to help you deal with the matters, do you 
think it may help you? 

MR MORUDU: No, at this stage no, I don't think it will help me. 

MR CURRIN: Are you working at the moment? 

MR MORUDU: Yes, I am working. 

NO FURTHER QUESTIONS BY MR CURRIN 

JUDGE MALL: What work do you do? 

MR MORUDU: I am working at this moment. 

JUDGE MALL: What work are you doing? 
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MR MORUDU: I am a clerk. 

JUDGE MALL: You are a clerk? 

MR MORUDU: Yes. 

PRETORIA HEARING AMNESTY/GAUTENG 

JUDGE MALL 176 S MORUDU 

JUDGE MALL: Did you have to undergo medical treatment for the injuries that 
you suffered? 

MR MORUDU: Yes. I underwent medical - my last operation was last October 
31st. 

JUDGE MALL: Where? 

MR MORUDU: Medforum Hospital. 

JUDGE MALL: For what was that? 

MR MORUDU: According to that doctor they said my nose was -the bone which 
separates the two  

nostrils was - went to the other side. I think it is as a result of them 
kicking me in my face. 

JUDGE MGOEPE: Mr Morudu I think we need details, more details about what 
happened then at your  

encounter with the applicants. I assume they came to you and picked you up? 

MR MORUDU: Yes, they abducted me on the 17th May, it was around 7.00pm. 

JUDGE MGOEPE: Ja, tell us about the abduction, start there, tell us what 
happened. 

MR MORUDU: I was in Mamelodi East at a certain comrade of mine reading 
newspapers and when I  

went home it was dark. It is an open veld. I noticed two Whites and two 
Blacks and they pulled out their  

firearms and one of them shot and I was apprehended by one whom I realised 
as Hendrik Mokaba(?). And  

from thereon my feet and my legs were chained and they drove me to the 
Security offices in Pretoria. 

JUDGE MGOEPE: Did they tell you why they were taking you to Pretoria at 
that time? 

MR MORUDU: No, they didn't tell me, they were sitting on top of me in fact 
inside in the kombi. 
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JUDGE MGOEPE: Did they identify themselves as the police or did they not? 

PRETORIA HEARING AMNESTY/GAUTENG 

JUDGE MGOEPE 177 S MORUDU 

MR MORUDU: No, they didn't identify themselves. 

JUDGE MGOEPE: Very well, then they drove with you to the Security offices 
in Pretoria? 

MR MORUDU: That's correct, Mr Chairperson. 

JUDGE MGOEPE: Yes. 

MR MORUDU: From there they just started assaulting me and they were 
extremely happy when they  

were busy assaulting me. 

JUDGE MGOEPE: How did they assault you? I know it's a long time back, you 
may not be able to give us  

an account, blow to blow as to what they did, but to the extent that you 
are able to remember how you were  

assaulted, can you tell us how you were assaulted? 

MR MORUDU: I was assaulted with fists, with open hands, kicked and they 
used a baton also to assault  

me. 

JUDGE MGOEPE: All of them, did all of them take part in the assault? 

MR MORUDU: All of them took part in the assault but the person who 
assaulted me seriously and who  

kicked me in the face is van Vuuren. 

JUDGE MGOEPE: Did you bleed? 

MR MORUDU: Yes. 

JUDGE MGOEPE: Where? 

MR MORUDU: From my nose. 

JUDGE MGOEPE: Did you start bleeding on the way to offices already? 

MR MORUDU: No, I started bleeding at their offices and my face was swollen, 
my hands, my feet and I  

was denied medical attention. 
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JUDGE MGOEPE: Did you ask for it? 

MR MORUDU: Yes. 

JUDGE MGOEPE: Now you are at the office and you are  

PRETORIA HEARING AMNESTY/GAUTENG 

JUDGE MGOEPE 177 S MORUDU 

bleeding, you are swollen and then what happens then? 

MR MORUDU: After giving me that page to write down names of the members of 
my Executive they  

took me to Central Police Station where they couldn't detain me there 
because those cops there said I must  

first get medical attention before that. Then from there they took me to 
Mamelodi Police Station where the  

next day I was taken to Rust de Winter Police Station. 

JUDGE MGOEPE: Rust de Winter? 

MR MORUDU: Yes. Thereafter about some two months from there or a month, I 
can't remember very  

well, they came with a guy, they introduced him as "Mike" ...(intervention) 

JUDGE MGOEPE: Before they came with "Mike" as you saying that you were kept 
at Rust de Winter  

Police Station for two months? 

MR MORUDU: Yes, that is correct. Then another thing, they were giving me 
some white tablets, small  

tablets and they said it will take off the way I was swollen, it will slow 
it and ...(intervention) 

JUDGE MGOEPE: During the two months, did they come to interrogate you? 

MR MORUDU: They never came to interrogate me while I was at Rust de Winter. 

JUDGE MGOEPE: And then they came with this "Mike"? 

MR MORUDU: Yes, whom I later realised that it was Joe Mamasela. And - there 
were three, van  

Vuuren, Hechter and this "Mike" whom I realised as Mamasela - his face was 
covered and when one of  

them left he told me in SeSotho that if I don't cooperate with them I am 
going to be killed. 
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JUDGE MGOEPE: Now, from that point on were you assaulted again or not? 

PRETORIA HEARING AMNESTY/GAUTENG 

JUDGE MGOEPE 178 S MORUDU 

MR MORUDU: At that stage they didn't assault me anymore. 

JUDGE MGOEPE: The medication that you received from whom did you get it? 

MR MORUDU: I was given that by Hendrik Mokaba. 

JUDGE MGOEPE: So from the time you were assaulted until, well say, the two 
months' period, you were  

not seen by a doctor? 

MR MORUDU: Yes, I was kept in solitary confinement, no I was not seen by 
any person. 

JUDGE MGOEPE: Thank you. 

JUDGE MGOEPE: Were you paid for - as if you were cooperating with them? 

MR MORUDU: Yes, at times but at times we just signed that form and they 
will give you nothing. 

JUDGE WILSON: They will give you? 

MR MORUDU: Nothing. 

CROSS-EXAMINATION BY ADV DU PLESSIS: Thank you Mr Chairman. Now, Mr Morudu, 
at  

that time can you remember that there were a lot of riots and upheavals and 
political uprisings amongst the  

Black people, can you remember that? 

MR MORUDU: Not specifically during that time when I was arrested because 
members of the SADF  

were in the townships. 

ADV DU PLESSIS: Can you remember exactly which year this was? 

MR MORUDU: Yes. In 1987. 

ADV DU PLESSIS: Why was the South African Defence Force in the townships? 

MR MORUDU: According to my knowledge they were brought in after a state of 
emergency. 

ADV DU PLESSIS: Was there a state of emergency in existence at that time, 
can you remember? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 243 of 1032 
 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 179 S MORUDU 

MR MORUDU: Yes. 

ADV DU PLESSIS: Can you remember why there was a state of emergency? 

MR MORUDU: It was because of the national unrest, the unrest nationally. 

ADV DU PLESSIS: Because of the national unrest. 

MR MORUDU: Yes. 

ADV DU PLESSIS: And was there unrest in your area? 

MR MORUDU: There was sporadic acts of unrest, yes. 

ADV DU PLESSIS: Can you remember what the reason for this unrest was? 

MR MORUDU: I can't clearly remember that. 

ADV DU PLESSIS: You can't remember? 

MR MORUDU: Yes. 

ADV DU PLESSIS: So, at that time, did you see acts of unrest at all in your 
career or in your life? Did you  

experience any acts of unrest? 

MR MORUDU: I only saw them on the television and so forth. 

ADV DU PLESSIS: At that time in 1986/87 when you were in the township you 
don't know what the  

unrest was about? Is that what you are testifying? 

MR MORUDU: I said I can't remember. I didn't say I don't know. 

ADV DU PLESSIS: Can't you remember? 

MR MORUDU: Yes. 

ADV DU PLESSIS: What the unrest was about? 

MR MORUDU: Yes. 

ADV DU PLESSIS: You also, if I understand you correctly, you can't remember 
why the South African  

Defence Force was in the township except for the question of the unrest? 

MR MORUDU: Yes. 
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PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 180 S MORUDU 

ADV DU PLESSIS: Mr Morudu, at the school which you attended, did school go 
on in the normal way  

throughout the time, 1986, 1987, 1985? Did you go to school every day? 

MR MORUDU: We went to school but there were times when we stayed away from 
school for certain  

reasons. 

ADV DU PLESSIS: What were those reasons? 

MR MORUDU: I can't remember them all, but one of them was when we wanted 
free books and so forth. 

JUDGE MALL: I didn't hear that, you wanted what? 

MR MORUDU: Free books. 

JUDGE MALL: Thank you. 

ADV DU PLESSIS: Was that the reason why you stayed away from school? 

MR MORUDU: Some of the reasons. 

ADV DU PLESSIS: Can you at all remember the other reasons? 

MR MORUDU: No. 

ADV DU PLESSIS: The other people in the schools, did they stay away? 

MR MORUDU: Yes. 

ADV DU PLESSIS: Can you at all remember why they stayed away from school? 

MR MORUDU: I said I can't remember some of those reasons. 

ADV DU PLESSIS: Do you know if any schools in your area were burnt, ever? 

MR MORUDU: Yes, I know that where I attended school in I think it was three 
years or two years before  

I was abducted it was burnt. 

ADV DU PLESSIS: What school was burnt? 

MR MORUDU: (...indistinct) 

ADV DU PLESSIS: Your school? 

MR MORUDU: Yes. 
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PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 181 S MORUDU 

ADV DU PLESSIS: Why was the school burnt, do you know? 

MR MORUDU: I don't know. 

ADV DU PLESSIS: Did you know at the time why your school was burnt, can you 
remember that? 

MR MORUDU: No, in the morning when we went to school we found that section 
burnt. 

ADV DU PLESSIS: You found the school burnt? 

MR MORUDU: Yes. 

ADV DU PLESSIS: Were there other schools in the area that were burnt at 
that stage? 

MR MORUDU: I can't remember. 

ADV DU PLESSIS: Can you recall any other school that was burnt in your 
area? 

MR MORUDU: No. 

ADV DU PLESSIS: I am not sure, did I understand you correctly, you were not 
involved in any situations  

where there were uprisings, crowds, etc? 

MR CURRIN: He never said that, Mr Chairman, he said he was not involved in 
"bombings". 

ADV DU PLESSIS: Yes, pardon Mr Chairman, perhaps I should ask questions to 
make sure. 

Mr Morudu, were you ever present when people threw stones during that time? 

MR MORUDU: No. 

ADV DU PLESSIS: Were you ever present when cars were burnt? 

MR MORUDU: No. 

ADV DU PLESSIS: Were you ever present at any marches? 

MR MORUDU: Yes. 

ADV DU PLESSIS: How many? 

MR MORUDU: I can't remember. 
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ADV DU PLESSIS: One or two or a lot? 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 182 S MORUDU 

MR MORUDU: There were a lot of marches, I can't remember. 

ADV DU PLESSIS: Were you present at a lot of marches? 

MR MORUDU: Yes. 

ADV DU PLESSIS: What were these marches about? 

MR MORUDU: In most cases it was for matters related to the school or 
schools in our township. 

ADV DU PLESSIS: What matters? 

MR MORUDU: Like what I have already stated, books and I said I can't 
remember some of the things at  

that time. 

ADV DU PLESSIS: Were you aware at that time who was in government, which 
political party was in  

government? 

MR MORUDU: I was aware, yes. 

ADV DU PLESSIS: Which party was that? 

MR MORUDU: The National Party. 

ADV DU PLESSIS: Were you aware of any other political parties at that time? 

MR MORUDU: Yes. 

ADV DU PLESSIS: Which ones? 

MR MORUDU: The PFP. 

ADV DU PLESSIS: Which other ones? 

MR MORUDU: The Conservative Party. 

ADV DU PLESSIS: Yes? 

MR MORUDU: You mean parliamentary parties or what? 

ADV DU PLESSIS: Well I am speaking of political parties in total, so I am 
referring to illegal as well as  

legal political parties at that time. 
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MR MORUDU: Yes, I knew of the UDF also. I can't remember the others. 

ADV DU PLESSIS: You just new of the UDF? 

MR MORUDU: Yes, you asked me of any parties I knew and I gave you I think 
three or four, yes. 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 182 S MORUDU 

ADV DU PLESSIS: Yes. Did you know of any other parties? 

MR MORUDU: No. 

ADV DU PLESSIS: Did you know what the UDF stood for, the letters UDF, did 
you know that? 

MR MORUDU: No, I was not aware of it at that time. 

ADV DU PLESSIS: Have you subsequently become aware of other parties that 
might have, other political  

parties that might have been involved at that time, legal or illegal? 

MR MORUDU: You mean now, am I aware of them now? Well, I now I am aware 
that the ANC was  

there, I don't know whether it was a political party or a freedom party at 
all. 

ADV DU PLESSIS: You have become aware of the ANC now? 

MR MORUDU: Now I am aware that is why I say I can't distinguish between 
these other parties which I  

have got and the ANC at that time. 

ADV DU PLESSIS: When you were at these marches, what did you do? 

MR MORUDU: We were singing and running and so forth. 

ADV DU PLESSIS: Is that all you did? 

MR MORUDU: Yes. 

ADV DU PLESSIS: What were you singing? 

MR MORUDU: We were singing a lot of - we were singing songs. 

ADV DU PLESSIS: Which kind of songs? 

MR MORUDU: I can't now say which kind, but there were a lot of songs like 
Nkosi Sikelele which we  
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sung at that time. 

ADV DU PLESSIS: Do you know any of those songs still? 

MR MORUDU: Yes, I know Nkosi Sikelele. 

ADV DU PLESSIS: Yes, and any of the other songs that you sang? 

MR MORUDU: I can't remember them quite well now. 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 183 S MORUDU 

JUDGE MGOEPE: Sorry, did you sing so-called Freedom songs? 

MR MORUDU: Yes, there were some, we sung them. 

ADV DU PLESSIS: These Freedom songs you sang, what did they say, what did 
they mean? 

MR MORUDU: You see, most of them are in Zulu and I don't understand Zulu. 

ADV DU PLESSIS: Are there lots of Zulu's living in Mamelodi? 

MR MORUDU: Well in my section they are "Peddies" living there, there are no 
Zulu's. 

ADV DU PLESSIS: And where did these marches occur? Only in your section or 
where? 

MR MORUDU: No. They were occurring in the township. 

ADV DU PLESSIS: How did you know of the marches? 

MR MORUDU: There were posters that were being posted in each and every 
corner of the township. 

ADV DU PLESSIS: Why did you go to the marches? 

MR MORUDU: I went to the marches because at that time each and every person 
was going to those  

marches and I was a student leader. Where student demands were being there 
addressed, I was going to  

those marches. 

ADV DU PLESSIS: For what reason did you go to those marches? 

MR MORUDU: As I have already said, as a student leader I had to attend 
those marches to see if the  

things we want were being addressed and so forth. 
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ADV DU PLESSIS: Right, and you say you were a student leader? 

MR MORUDU: Yes. 

ADV DU PLESSIS: Now, in respect of which organisations or to which 
organisations did you belong to? 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 184 S MORUDU 

MR MORUDU: Mamelodi Students Congress. 

ADV DU PLESSIS: Now, this organisation, how many members did it have? 

MR MORUDU: We didn't have registered members, but we had an Executive of 
about 10 people. 

ADV DU PLESSIS: This Executive, were they all the same age as you? 

MR MORUDU: Yes. 

ADV DU PLESSIS: Did they all live in Mamelodi? 

MR MORUDU: Yes. 

ADV DU PLESSIS: Did they come from different parts of Mamelodi? 

MR MORUDU: Yes. 

ADV DU PLESSIS: How did it come that you were elected to this council? 

MR MORUDU: I was elected to this council because I was the president of the 
students representative  

council at my school. 

ADV DU PLESSIS: How did you become president of the students representative 
council of your school? 

MR MORUDU: I was elected by the students. 

ADV DU PLESSIS: How did that election take place? 

MR MORUDU: It took place at an assembly. 

ADV DU PLESSIS: At an assembly? 

MR MORUDU: Yes. 

ADV DU PLESSIS: How did it come that you were elected? 

JUDGE WILSON: I take it that people voted for him. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 250 of 1032 
 

JUDGE MALL: Surely Mr du Plessis, do we have go into all these details at 
this stage? 

ADV DU PLESSIS: Mr Chairman I have a specific objective for this. 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 185 S MORUDU 

JUDGE MALL: Would you not put your particular question because we are going 
into minor details about  

student organisations SRC's and so on? 

ADV DU PLESSIS: Yes Mr Chairman, but it is important to determine exactly 
what Mr Morudu's  

position in Mamelodi amongst the youth was in relation to his evidence. 

JUDGE MGOEPE: . . . (inaudible) ask him why he was elected, how did it come 
about? 

ADV DU PLESSIS: I was coming to that, Mr Chairman. 

JUDGE MGOEPE: Yes, well then come to that one then. 

ADV DU PLESSIS: As it pleases you. Now, Mr Morudu at that assembly, how 
were you elected? 

MR MORUDU: Names were suggested and after that the election took place. 
That is how we were  

elected. 

ADV DU PLESSIS: What was discussed at that meeting? 

MR MORUDU: About the election. 

JUDGE MGOEPE: Mr Morudu why were you elected as president? Why did the 
students think that you  

deserved the position of a president? 

MR MORUDU: Maybe what I can think of at this stage is I was a prominent, I 
was an athlete at school, I  

was in a debating committee and they said how good I can debate when we 
have our debates. 

JUDGE MGOEPE: Are there any other reasons that might have made you think 
that you might be a  

suitable person for the president other than the fact that you were a 
prominent athlete and good in debate? 
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MR MORUDU: I can't remember of any other thing. 

JUDGE MGOEPE: Was it not because you had a political clout? 

MR MORUDU: I don't think, I don't know how the way they perceived it, the 
students who elected me. 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 186 S MORUDU 

JUDGE MGOEPE: Did you think you had a political clout? 

MR MORUDU: No. I didn't think of that at the time. 

ADV DU PLESSIS: Were any political issues discussed when you were elected 
to this, to your school's  

council? 

MR MORUDU: We discussed only students matters at that time. 

ADV DU PLESSIS: What were they? 

MR MORUDU: Like the repairing of windows, corporal punishment and free 
stationery. Those are some  

of the things I remember. 

ADV DU PLESSIS: Was nothing discussed pertaining to the upheavals in the 
township, the fact that the  

South African Defence Force was in the township, the UDF, anything of that 
nature? 

MR MORUDU: No. We were only ...(intervention) 

ADV DU PLESSIS: Nothing? 

MR MORUDU: Nothing of that sort. 

ADV DU PLESSIS: So the people at your school were totally disinterested in 
those kind of things? 

MR MORUDU: We were only dealing with student matters at school. 

ADV DU PLESSIS: And this Mamelodi Students Congress that you belonged to, 
what was that council's  

function? 

MR MORUDU: It was to coordinate all schools so that if there is a common 
demand so that it can be  

raised at a highest level. 
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ADV DU PLESSIS: What issues were specifically discussed by you? 

MR MORUDU: Common issues like stationery, books, free stationery book and 
corporal punishment, we  

took those as common in all our schools. 

ADV DU PLESSIS: Was this the only representative body of  
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school students in Mamelodi at the time? 

MR MORUDU: That is correct. 

ADV DU PLESSIS: Was the presence of the South African Defence Force in the 
townships ever  

discussed by that council? 

MR MORUDU: I can't remember that one. 

ADV DU PLESSIS: Was the UDF ever discussed at that council? 

MR MORUDU: No. 

ADV DU PLESSIS: Never? 

MR MORUDU: Never. 

ADV DU PLESSIS: Was anything pertaining to these marches you were involved 
in discussed at that  

council? 

MR MORUDU: Yes. 

ADV DU PLESSIS: What was exactly discussed? 

MR MORUDU: I am going to repeat that thing again. We were discussing things 
like - which were  

common to all the schools - the nature of the things we were discussing 
about like stationery, books and so  

forth as I have already said. 

ADV DU PLESSIS: Was the ANC and riot - acts that happened during riots, 
burning of vehicles, other  

school boycotts etc was that not discussed at those meetings of that 
council? 
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MR MORUDU: No, they were not discussed, but only school matters were 
discussed at that forum. 

ADV DU PLESSIS: Did you belong to any other organisations? 

MR MORUDU: No. 

ADV DU PLESSIS: Now, Mr Morudu, that organisation, the Mamelodi Students 
Council, did that  

students council belong to any other organisations? 

MR MORUDU: No, we were not affiliated with any other organisations. 

ADV DU PLESSIS: Mr Morudu, I put to you that the Mamelodi  
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Students Council was affiliated to COSAS - the Council of South African 
Students. 

MR MORUDU: COSAS was banned at that time and we were not affiliated to it. 

ADV DU PLESSIS: Do you deny what I am putting to you? 

MR MORUDU: Yes, I deny it because COSAS was banned at that time. 

ADV DU PLESSIS: Was what? 

MR MORUDU: Banned. 

ADV DU PLESSIS: Did you know anything of COSAS at that time? 

MR MORUDU: Yes, I knew that COSAS was banned in 1985 - that is what I knew. 

ADV DU PLESSIS: So Mr Morudu, do I understand your evidence correct, you 
were simply not involved  

in politics at all? 

MR MORUDU: I don't know if you are going to put it as student politics or 
what? 

ADV DU PLESSIS: No, I am talking of normal politics, not student politics, 
normal politics, ANC, UDF,  

apartheid whatever the issues were at that time? 

MR MORUDU: Not at that time. 

ADV DU PLESSIS: You were not concerned with those issues? 

MR MORUDU: Not at that time, yes. 
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ADV DU PLESSIS: Not at that time. 

MR MORUDU: Yes 

ADV DU PLESSIS: Even though you were one of the ten student leaders in 
Mamelodi? 

MR MORUDU: Yes, where I was concerned with student matters at the time. 

ADV DU PLESSIS: And, do I understand you correctly the other people 
involved on this Mamelodi  

Students Council, in  
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respect of the council they were also not involved in politics at all? 

MR MORUDU: I can't answer that one because I don't know after school I was 
(...indistinct) where their  

position in the townships. 

ADV DU PLESSIS: So, Mr Morudu, please then explain to us, why did four 
security policemen then  

decide to interrogate you? 

MR CURRIN: Mr Chairman, how is the witness supposed to explain why security 
police interrogated  

him? 

JUDGE MALL: He can say so. Yes, do you know why? 

MR MORUDU: I don't know why they arrested me and I can only think that it 
was because of my student  

leadership position. 

ADV DU PLESSIS: Did they know you when they arrested you? 

MR MORUDU: I don't know if they knew me at that time. 

ADV DU PLESSIS: Did you know Hendrik Bokaba? 

MR MORUDU: I didn't know him, I knew him after my arrest. 

ADV DU PLESSIS: When they arrested you did they call you on your name or 
not? 

MR MORUDU: No. They didn't call me on my name, they only fired a shot and 
the guy whom I was with  
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ran away and I was accosted there. 

ADV DU PLESSIS: So, they might have accosted anybody else there in Mamelodi 
on that day, is that  

what you are saying to us? 

MR MORUDU: But according to what van Vuuren said yesterday, no. 

ADV DU PLESSIS: Yes, no, I am trying to find out from you, I am trying to 
find out in the light of your  

evidence now before this Committee for what reason on earth Mr Morudu would 
four security policemen  

accost you in Mamelodi? 
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JUDGE WILSON: Hasn't he answered that question when he said "I think it was 
because of my student  

leadership position"? 

ADV DU PLESSIS: Yes, Mr Chairman, he did answer it in that way....(tape 
ends) ...to arrest would you  

say arrest you because you were a student leader, why? 

MR MORUDU: I can't think of a reason now why they wanted to arrest me 
because of my position. 

ADV DU PLESSIS: Because, Mr Morudu, you weren't involved in politics, so I 
have difficulty in  

understanding, even if you were a student leader if you were not involved 
in politics, why the security  

police would have been interested in you. 

MR MORUDU: As I have already said, I can't know, maybe they got some 
information somewhere about  

me, so I can't know their reasons for it. 

ADV DU PLESSIS: Yes, Mr Morudu, you heard the information which they have 
given and the evidence  

which they have given before this Committee in respect of your involvement 
in student activities, school  

boycotts and I can read from the application itself, "your involvement with 
petrol bombs, intimidation and  
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attacks on policemen's houses and your general involvement in politics". 

MR MORUDU: They could have heard that about the petrol bombings, but I was 
never involved in any  

violent acts as I have already said. 

ADV DE JAGER: Mr Morudu, could you perhaps assist us, you were 23 years of 
age at that stage? 

MR MORUDU: No, I was around 16 or 17 at that stage. 

ADV DE JAGER: Weren't you born in 1963? 

MR MORUDU: No. 1969 - 6 June. 

ADV DE JAGER: '69. 

MR MORUDU: Yes. 
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ADV DE JAGER: Sorry. Thank you for that, born in 1969. And as deputy 
chairperson of the whole  

Mamelodi Congress, Students Congress, I presume you helped to organise the 
marches? 

MR MORUDU: Yes, we organised the marches, some of the marches. 

ADV DE JAGER: Did you walk at the front of the marches? 

MR MORUDU: Yes. 

ADV DE JAGER: Did you, the people carry placards or slogans? 

MR MORUDU: Yes, placards were carried with our demands written on those 
boards. 

ADV DE JAGER: Can you remember what those placards and slogans were? 

MR MORUDU: It was things like "Away with corporal Punishment" and the 
"Demand for free  

Stationery" and so on. I can't remember some of them very well now. 

ADV DE JAGER: Weren't there even - nobody objected to apartheid at that 
stage - "Away with  

Apartheid" for instance? 

MR MORUDU: I can't remember everything which was written on those boxes. 
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ADV DE JAGER: Now when you were asked to be an informer, what did they tell 
you, what should you  

inform them about? 

MR MORUDU: About our meetings. 

ADV DE JAGER: And did they pay you for the information sometimes that you 
have given them? 

MR MORUDU: That is correct. 

ADV DE JAGER: What sort of information did they pay you for? 

MR MORUDU: Like things which we said at the meetings and so PRETORIA 
HEARING AMNESTY/GAUTENG 
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forth. 

ADV DE JAGER: Were you paid for political information? 

MR MORUDU: I was not for political organisations. 

ADV DE JAGER: No, for political information concerning politics. Were you 
paid for that? 

MR MORUDU: I don't understand when you say "politics" it is maybe when we 
attending and we talk  

about our stationery and so forth, will that be classified as "politics" or 
not. 

ADV DE JAGER: No, I think that may be related to politics, I won't say it 
is not politics but you know  

today what "politics" is? 

MR MORUDU: Yes. 

ADV DE JAGER: Don't you know, politics in the general term concerning whose 
ruling the country and  

who has got the vote and all those kind of things? 

MR MORUDU: Yes. 

ADV DE JAGER: Were you paid for any information of meetings dealing with 
those kinds of matters? 

MR MORUDU: No, I didn't supply such information, because I didn't have it. 

ADV DE JAGER: Were you asked whether you could supply such information? 
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MR MORUDU: I was, they at times forced me to give them such information but 
I denied such  

information to them. 

ADV DE JAGER: Ja, they forced you to supply, to give it, and then did you 
give it? 

MR MORUDU: No. 

ADV DE JAGER: Had you any information that you wouldn't give them about 
politics? 

MR MORUDU: Yes, there was some information which I could supply at that 
time but I couldn't do it. 
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ADV DE JAGER: You wouldn't do it? 

MR MORUDU: Yes. 

ADV DE JAGER: So you were aware and you could differentiate about politics 
information and you  

decided not to give it to them? 

MR MORUDU: Yes, it can be like that. 

ADV DE JAGER: Thank you. 

ADV DU PLESSIS: Now, Mr Morudu, that kind of information that you are 
talking of, the information  

that you did not provide to the security police, what kind of information 
was that? 

MR MORUDU: Like the meetings other than student meetings which were to 
happen or to be held. 

ADV DU PLESSIS: What meetings were those? 

MR MORUDU: Of maybe like the Civic and so forth. 

ADV DU PLESSIS: Sorry? 

MR MORUDU: The Civic Organisation. 

ADV DU PLESSIS: But why didn't you want to give information about the Civic 
Organisations to the  

security police? 
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MR MORUDU: No, it was against my conscience. 

ADV DU PLESSIS: Why? 

MR MORUDU: It was against my conscience, I couldn't just give them that and 
as I have already stated I  

didn't willingfully work with them, I was forced. 

ADV DU PLESSIS: Yes, but what I want to know is, the kind of information 
that you did not want to give  

to the security police, you say it is meetings of the Civic Organisations. 
Why didn't you want to give  

information about those meetings to the security police? 

JUDGE MGOEPE: He says it was against his conscience because after all he 
was not willingly, he was  

not willing, he was  
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forced into being an informer. 

ADV. DU PLESSIS: Yes, Mr Chairman. Why was it against your conscience then? 

JUDGE MGOEPE: Because he was - he did not volunteer to cooperate with the 
police he was forced, that  

is what he is saying. Is there any other reason other than you were forced 
to work with the police as to why  

you did not give them information? 

MR MORUDU: It was just I hated them at that time and especially of the 
bombing of my home when my  

niece was killed. 

JUDGE MGOEPE: We don't always get the answer we want by hammering the same 
question time and  

again Mr du Plessis. JUDGE WILSON: When was the bombing of your home, 
before or after they  

arrested and assaulted you? 

MR MORUDU: Three months before they arrested me. 

ADV DU PLESSIS: Now, Mr Chairman, may I go ahead? 
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JUDGE MALL: Yes Sir. 

ADV DU PLESSIS: Thank you. Mr Morudu, you say you were paid sometimes and 
you were  

sometimes not paid? 

MR MORUDU: Yes, that is correct. 

ADV DU PLESSIS: Do you know why you were paid sometimes and not paid other 
times? 

MR MORUDU: No, I didn't ask questions, they were very ruthless, even at 
that time, they would always  

swear at you. 

ADV DU PLESSIS: Now, I am going to put it to you, Mr Morudu, that the 
reason why you were paid  

sometimes and sometimes not was that the security police only paid 
informers when they gave important  

information to them. What do you say about that? Can you dispute that? 

MR MORUDU: I don't have comment on that one. 
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ADV DU PLESSIS: You don't have any comment? 

MR MORUDU: Yes. 

ADV DU PLESSIS: The information that you gave to this security police, did 
you give correct  

information or did you give them false information? 

MR MORUDU: At times I gave them correct information and at times I gave 
them information which  

came from Mamasela which he gave me and I wrote it with my handwriting and 
gave it to them. 

ADV DU PLESSIS: This information that you gave to them, did it have 
anything to do with politics at all? 

MR MORUDU: Yes, the one which Mamasela gave me, yes. 

ADV DU PLESSIS: You mean the information that you gave to Mamasela? 

MR MORUDU: Which he gave to me. 
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ADV DU PLESSIS: Which he gave to you. 

MR MORUDU: He gave to me to give to the White cops. 

ADV DU PLESSIS: Yes, now what I want to know is did you volunteer any 
information from you side  

when you were an informer which was of a political nature at all? 

MR MORUDU: I can't remember so well, but I was giving them information 
which I knew they can get  

from anywhere. 

ADV DU PLESSIS: Even if you gave them such information they came back for 
more, is that right? 

MR MORUDU: Well, when they came back for more they were always swearing at 
me and trying to get  

more. 

ADV DU PLESSIS: And they paid you for information that they could get 
anywhere else. Is that right? 

MR MORUDU: I said, sometimes. 

ADV DU PLESSIS: Yes. Now, when they paid you for information did you also 
give them information  

which was  
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just general knowledge and which they could get anywhere else? Is that what 
you are saying? 

MR MORUDU: Yes. 

ADV DU PLESSIS: How long were you an informer? 

MR MORUDU: About two years. 

ADV DU PLESSIS: They never found out that you were only giving them general 
information? 

MR MORUDU: At times they found out that is why they were keeping on 
threatening me saying that I am  

useless to them. 

ADV DU PLESSIS: But did they come back to you for information again? 
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MR MORUDU: Yes, they were keeping on coming. 

ADV DU PLESSIS: Do you know of anything that happened as a result of any 
information you gave to  

the security police, any result of you giving such information? 

MR MORUDU: No. 

ADV DU PLESSIS: Do you know of anybody that was arrested because of giving 
such information? 

MR MORUDU: No. 

ADV DE JAGER: Mr Morudu, you said you were an informer for about two years? 

MR MORUDU: Yes. 

ADV DE JAGER: After leaving them, you hated them at that stage? 

MR MORUDU: Yes. 

ADV DE JAGER: Did you at then join any political party? 

MR MORUDU: Yes, in 1990 I joined the ANC. 

ADV DE JAGER: Did you tell them about these people and what they were 
doing? 

MR MORUDU: I told some of them. 

ADV DE JAGER: Did you tell them that they forced you to  
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give information? 

MR MORUDU: Yes. 

ADV DE JAGER: And what information you in fact give them? 

MR MORUDU: I gave them information about my organisation because, the 
Mamelodi Students  

Congress, because I feel that they will get it from somebody and as they 
threatened to kill me, they would  

eliminate me if I don't give them. 

MS KHAMPEPE: Mr Morudu, did you not as members of the Mamelodi Students 
Congress put blame  
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onto the government of the day for the problems that you as students were 
facing? 

MR MORUDU: Yes we did. 

ADV DU PLESSIS: Mr Morudu, you testified that you were kept at the Rust de 
Winter Police Station for  

two months. 

MR MORUDU: Yes, that is correct. 

ADV DU PLESSIS: If we go through the registers, the police registers of 
that police station we will find  

your name, probably there, isn't it? 

MR MORUDU: I don't know whether they just put me in there or not, I don't 
know their procedure. 

ADV DU PLESSIS: Right, because I put it to you that - because it wasn't put 
to Warrant Officer van  

Vuuren he couldn't testify about that but I will request the Committee for 
him to testify about that now, I  

put it to you that Warrant Officer van Vuuren will testify that you were 
not kept for two months at the Rust  

de Winter police station and that you are lying. 

ADV DE JAGER: Could you put to him when he was released and were was he 
kept? 

ADV DU PLESSIS: I am going to, I am just waiting for a reaction. What do 
you say about that? 

MR MORUDU: I will deny that because I myself was detained  
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there, I can remember that. 

ADV DU PLESSIS: You see, because Warrant Officer van Vuuren will testify 
that you were detained  

afterwards for, he can't remember for how long, but for a maximum of a week 
at the Kameeldrift Police  

Station. 

MR MORUDU: On that one I can't say that he is correct, but I was at Rust de 
Winter, because I was  
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released in July, which would make it plus minus two months. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS 

JUDGE MGOEPE: Mr du Plessis, where is Kameeldrift, is it in the former 
KwaNdebele or something? 

ADV DU PLESSIS: It is close to Pretoria, Mr Chairman, I am not just 100% 
sure, I can find out if you  

just give me - Mr Chairman it's on the Moloto Road outside Pretoria, I also 
know now where it is, it's  

on the way to Roodeplaat Dam. 

JUDGE MGOEPE: Isn't it in the - I am not sure - I am just trying to find - 

ADV DU PLESSIS: No, it is not Bophuthatswana area. 

JUDGE MGOEPE: No, no, is it not in the area of Rust de Winter? 

ADV. DU PLESSIS: No. 

JUDGE MALL: Mr Currin any re-examination? 

RE-EXAMINATION BY MR CURRIN: Thank you. Just on one point. 

You were asked about political organisations that existed at that time and 
you named political organisations  

that you were aware of, you never named the African National Congress, had 
you ever heard of that  

organisation, at that stage? 

MR MORUDU: Yes. 

MR CURRIN: You had heard of it? 

MR MORUDU: Yes. 
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MR CURRIN: Did you not name it as a political organisation for any reason? 

MR MORUDU: As he said "parties" and I couldn't distinguish between 
political parties. 

MR CURRIN: Sorry, yes, he spoke about political parties - is that correct? 

MR MORUDU: Yes. 
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MR CURRIN: So you are saying that in your view the ANC was not a political 
party? 

MR MORUDU: Yes. 

MR CURRIN: Okay, thank you. 

NO FURTHER QUESTIONS BY MR CURRIN 

JUDGE MALL: Mr Mpshe any questions from you? 

ADV MPSHE: No questions Mr Chairman. 

JUDGE WILSON: We were not told a word by the applicant about him being 
detained, were we? I have  

been looking at my notes, the evidence given by Mr van Vuuren he merely 
said after the assault he became  

an informant, not that we had to keep him locked up for a week? 

ADV DU PLESSIS: Yes, Mr Chairman, the evidence was presented in terms of 
the application on that  

basis, now what I would want to say to the Committee is that I raised this 
point, I did not deem that  

evidence to be of a crucial nature pertaining to the application. Obviously 
if these aspects were put to my  

clients when they testified that Mr Morudu was going to come and testify 
they would have volunteered to  

have given that evidence. If the Committee should deem that information as 
important then, then I would  

want to ask that Warrant Officer van Vuuren then be called as a witness so 
that he can testify about that  

aspect. 

JUDGE WILSON: You elected not to lead that evidence. You  
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are leading your applicants who have to make a full disclosure, you chose 
not to. I am not asking him to  

come and give evidence now. 

ADV DU PLESSIS: Yes, but Mr Chairman it has been disclosed to the Committee 
now and I will argue  



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 266 of 1032 
 

that point, apart from the fact that ...(intervention) 

JUDGE WILSON: You can argue what you like at the end, I merely asked you, 
it was not disclosed by  

your witness, was it? 

ADV DU PLESSIS: Yes, no it wasn't Mr Chairman. 

COMMISSION ADJOURNS FOR TEA 

ON RESUMPTION: 

JUDGE MALL: Mr Mpshe? 

ADV MPSHE: Thank you Mr Chairman. 

MR VAN DER MERWE: Thank you Mr Chairman. I have been told by my learned 
colleague that we  

will only commence with the Pepco Three tomorrow and in the circumstances I 
wish to be excused until 11  

tomorrow morning if that will be in order? 

JUDGE MALL: Yes you are excused. 

MR VAN DER MERWE: Thank you Mr Chairman. 

ADV MPSHE: Mr Chairman we are on matter no. 1 on the 25th the killing of 
Zweli Nyanda and another.  

Mr Brian Currin is appearing for the victims, Mr Chairman and I hand over 
to my learned friend, that is the  

applicants. 

ADV DU PLESSIS: Thank you Mr Chairman. Mr Chairman you will find 
...(intervention) 

ADV MPSHE: Mr Chairman it would seem Mr Visser would like to say something 
first before we  

proceed. 

MR VISSER: Well Mr Chairman not really, I was just wondering whether from a 
practical point of view,  

you shouldn't be informed when you go onto a new incident,  
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whether there had been Section 19(4) notices in that incident, because in 
the present case I would submit  

that one can conveniently deal with the 19(4) notice, in this case it was 
directed to Brigadier Schoon, but I  

am in your hands. I am going to sit and listen to the evidence anyway, but 
I just thought it might be  

convenient for you to know beforehand what Brigadier Schoon is going to 
say? 

JUDGE MALL: Mr Mpshe. 

ADV MPSHE: Mr Chairman I don't know how to respond to that one because if 
19(4)'s have been served  

and the legal representative is here, it is for him to indicate that we are 
here in these matters. Brigadier  

Schoon has been served with a 19(4) as well as the other members who are 
implicated in this matter. I don't  

know whether I should announce who all are being served in a particular 
matter, because the lawyers do  

come in the morning and they meet the Committee, Mr Chairman. 

JUDGE MALL: Well now, for present purposes in the Zwele matter... 

ADV MPSHE: I will have to check my returns of service Mr Chairman then if 
the Chairman will give me  

time. 

JUDGE MALL: No, are the parties adequately represented now? 

ADV MPSHE: Parties, Mr Chairperson is that ...(intervention) 

JUDGE MALL: The interested parties, those implicated or likely to be 
implicated? 

ADV MPSHE: Yes, Mr Chairperson, Advocate Visser is representing some of 
those who are implicated in  

this matter Mr Chairman. If the Chairman could just give me a chance to go 
through my returns of service,  

then I will tell who is there, but for what I know, Mr Schoon is a client 
of  
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attorney Wagenaar and Adv. Visser is here for Wagenaar and Schoon has been 
served. 

JUDGE MALL: Yes. 

ADV VISSER: That is correct Mr Chairman, that is correct, I think that's 
really the point. May I just say,  

while my learned friend is scrambling his papers, we have prepared a short 
affidavit, it deals with three  

incidents in which Brig. Schoon is implicated - the first one being the 
Zweli Nyanda and Keith McFadden  

matter, I wonder whether I couldn't hand up to you Mr Chairman, the 
affidavit, the original is on top  

thereof and there are copies for the other members of the Committee. 

JUDGE MALL: Yes, please do hand them in. 

ADV VISSER: Perhaps I could just, so that there are no secrets, perhaps I 
could just inform you what the  

situation is in regard to the first matter. 

You will notice the top one was the original Mr Chairman, you will notice 
Mr Chairman in  

paragraph 2.1 that Brig. Schoon refers to application for amnesty by J 
Cronje and four others and then over  

the page he lists the incidents in paragraph 2.2 in which he is implicated 
by way of the 19(4) notices and  

then pertinent to this particular matter which you are about to deal with 
now, he deals with in paragraph 3  

and perhaps I should read it into the record Mr Chairman then it is there, 
unless you have other directions  

in this regard, perhaps you just wish to read it yourself? 

JUDGE MALL: Will you just read that into the record? 

ADV VISSER: Yes, if I may, Mr Chairman. Paragraph 3.1 he says, 

"In December 1996 an amnesty application was 
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incident. I confirm the correctness of my own role in this as described in 
the application  

of Jack Cronje ...." 

obviously referring to the written application Mr Chairman, 

"... but I do not have any personal knowledge of how the operation was 
executed. As a  

result I cannot be of much assistance to the Amnesty Committee in this 
regard and for  

that reason my amnesty application on Page 58 does not contain much 
information".  

So it is really a question of no contest at this time as matters stand on 
the papers, Mr Chairman. 

ADV DE JAGER: Mr Visser, could I just get clarity on that, we know that 
these men have been murdered.  

Brig. Cronje says he received instruction from Brig. Schoon and Gen. van 
Rensburg, I don't know if you  

are representing Gen. Steenkamp I am sorry not Van Rensburg - to go and 
find out where Nyanda resided  

and then to eliminate him. Was that an instruction to go and kill him? 

ADV VISSER: Mr Chairman as I understand it, yes, and Brig. Schoon confirms 
it as being correct but I  

am not representing Steenkamp. 

ADV DE JAGER: We just want some clarity on the word "eliminate" because it 
gets used quite often and  

sometimes I get the impression that not everyone is ad idem as to what it 
means.  

ADV VISSER: I would be surprised if he said "eliminated" meant anything 
other than what we know it to  

mean. 

JUDGE MALL: Yes. 

ADV DU PLESSIS: Thank you Mr Chairperson, may I be  
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JUDGE MALL: Yes, please do. 

ADV DU PLESSIS: Thank you Mr Chairman you will find this on Page 52. 

JUDGE WILSON: Has General Steenkamp been given notice Mr Mpshe? 

ADV MPSHE: Mr Chairperson, I will have to go through my file. 

JUDGE MALL: Alright, go through your file and let us know. Let's proceed in 
the meanwhile. I am  

sorry, where were you referring to? 

ADV DU PLESSIS: Page 52 Mr Chairman. 

JUDE MALL: Thank you. 

ADV DU PLESSIS: May I be permitted to proceed? 

JUDGE MALL: Just swear him in. 

JAN HATTINGH CRONJE: (s.u.o.) 

EXAMINATION BY ADV DU PLESSIS: Brigadier Cronje, this incident took place 
approximately  

February 1983. Is that correct? 

BRIG CRONJE: Yes, that is correct. 

ADV DU PLESSIS: Where were you stationed at the time? 

BRIG CRONJE: I was the Commanding Officer at Vlakplaas. 

ADV DU PLESSIS: What was your rank at the time? 

BRIG CRONJE: I was a full Colonel. 

ADV DU PLESSIS: Very well. If you look at Page 53 of your application, 
could you explain to the  

Committee, and I will stop you where I want to put any extra questions, 
could you explain exactly what  

happened in this incident? 

BRIG CRONJE: Zwele Nyanda was a prominent member of the ANC. He was the 
head of the ANC's  

operations in Natal, at Natal Machinery. The Security Branch knew that he 
resided  
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in Swaziland. 

ADV DU PLESSIS: Could I just stop you there please, Brigadier, we have just 
received a request from the  

interpreters that when you read off your documents you please do it a bit 
slowly because they cannot keep  

up with you, so if you could please just read out a bit slower. 

After several acts of terrorism where civilians had been killed had been 
planned by him, what  

kind of acts were those? 

BRIG CRONJE: These were bomb explosions as far as I know inter alia? 

ADV DU PLESSIS: Were there any limpet mine explosions in which he was 
involved? 

BRIG CRONJE: I am not sure, but it is possible that there was a limpet mine 
explosion. 

ADV DU PLESSIS: Brigadier could you explain to the Committee how the 
instruction came about and  

where it came from? 

BRIG CRONJE: Brigadier Schoon, who was my direct commanding officer at 
Vlakplaas at the time, gave  

me such an instruction and also General Steenkamp who at that stage was the 
head of the Security Branch  

in the Republic. The instruction was to go to Swaziland, establish where 
Nyanda resided, where he  

operated from and then to eliminate him. 

ADV DU PLESSIS: Could we proceed with the third paragraph. 

BRIG CRONJE: The information was obtained from an informant. I would just 
like to correct - it was  

dealt with by the Piet Retief branch that Nyanda was residing in a house 
outside of Manzini. The informant  

provided us with the address. Captain Eugene de Kok, Warrant Officer Van 
Dyk, Constable Almond  

Nofomela, Constable Geoff - it was Sigu(?)  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 202 BRIG CRONJE 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 272 of 1032 
 

and I went to Vlakplaas from the Oshoek Border Post. At the Oshoek Border 
Post, a warrant officer from  

Piet Retief and a Warrant Officer Rohrig from Witbank proceeded with us to 
a hotel between Mbabane and  

Manzini. At approximately 1.00am that morning we went to Manzini and we 
initially attacked the house  

with stun grenades. All of us were involved. When we launched our attack 
lights were switched on inside  

the house and I could see Nyanda moving, running from one room in the house 
to another and also running  

down the passage. Someone shot him in his legs from outside, I cannot 
remember exactly who that was.  

Thereafter he went into the bathroom where he locked the door. Someone else 
who was in the house, in the  

bedroom, at that stage, jumped out of the window and ran away. 

Almond Nofomela shot at the man and injured Geoff Besigu(?) in his ankle in 
the process. I shot  

the door of the house open and when I kicked the door open there was a man 
in the kitchen who had just  

come from the passage into the kitchen, he was wrapped in a blanket, he 
jumped up and ran down the  

passage. Immediately I went after him and I kicked open the door of the 
bedroom he had fled into, the light  

was on and I started shooting at the man. I killed him. 

There was a woman hiding in the wardrobe, we left her there and did not 
injure her. Thereafter I  

went out through the kitchen door again and I saw Nyanda trying to jump out 
of the bathroom window.  

Eugene de Kok shot him with an AK47, he fell, got up and ran away. De Kok 
shot him in his back  

whereafter he remained lying there.  

We quickly searched the house and found documents containing plans to 
attack defence force  

vehicles  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 202 BRIG CRONJE 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 273 of 1032 
 

transporting defence force staff. The attack was approximately 150m from a 
Swaziland Defence Force base  

and we could not hang around there for too long, so the house was not 
searched thoroughly.  

After the operation we went back to Oshoek and crossed the border near the 
border post back into  

the Republic. Thereafter I contacted Brigadier Schoon and informed him that 
we had killed two persons.  

The following morning De Kok and I drove to Pretoria where I handed the 
documents which we  

had seized to General Steenkamp. Before I left I had arranged that Geoff 
Besigu be treated in the Ermelo  

Hospital. Thereafter I was merited with an award for outstanding service 
and also De Kok, Van Dyk,  

Pienaar and Rohrig. Geoff Besigu and Nofamela were both promoted to the 
ranks of sergeant as well as Joe  

Mamasela. Mamasela played a big role in the preliminary investigation into 
Nyanda but he was not  

there that night and for this reason he was also promoted. The medals which 
were awarded to me were  

handed over by the ex-Minister of police, Louis LeGrange.  

When I entered the room where McFadden, the man whom I had shot, and I 
hadn't known at that  

stage, I had no choice but to shoot at him. I did not know whether he was 
armed or not and whether he  

would have shot me or not. The normal reaction in such a case is to shoot. 
We expected that everyone  

should have been armed, everyone inside the house, and where such an attack 
was launched, there was no  

time to ask the person whether or not they were armed first. I assumed that 
he was a member of the ANC -  

that he assisted Nyanda and that he would probably have been armed.  

This operation has to be seen in the light of the  
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unrest on the side of the Liberation Movements on the one side and the 
South African Government on the  

other. There were many acts of terrorism at that time in Natal which 
increased from month to month.  

Many of the attacks came from Swaziland and were planned by Nyanda. Nyanda, 
as far as I can  

remember, was responsible for the death of several civilians in Natal at 
that stage, through his planning of  

acts of terrorism. It was done in agreement with the government's 
revolutionary strategy to suppress the  

liberation movements and to prevent the Republic of South Africa from being 
destabilised any further. 

ADV DU PLESSIS: Very well, Brigadier. When you saw McFadden could you see 
whether he was armed  

or not? 

BRIG CRONJE: As I said he was wrapped in a blanket and I could not see what 
was in his hands under  

the blanket. 

ADV DU PLESSIS: Did you foresee that he could have been armed? 

BRIG CRONJE: I expected that he would have been armed. 

ADV DU PLESSIS: Was there any time for you to determine whether he was 
armed and if he was? 

BRIG CRONJE: No, not at all. 

ADV DU PLESSIS: Do you know today whether he was armed or not? 

BRIG CRONJE: I do not know if he was armed, as I said, there were weapons 
found in the house, but  

there was no time to search the property. 

ADV DU PLESSIS: Was there a woman in the house? 

BRIG CRONJE: Yes, there was a woman there, but it was our policy, so that 
where possible we did not  

wage war against women and children, or at least I should say innocent 
women and children. 
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JUDGE WILSON: Brigadier, you used the word "innocent" there, she was an 
innocent woman was she,  

although she was in the same house and the same room as McFadden? 

BRIG CRONJE: I didn't know her at all, Mr Chairman and I had to assume that 
she was innocent at the  

time because I had never heard of her before. 

ADV DU PLESSIS: Where was she Brigadier? 

BRIG CRONJE: She was hiding in a wardrobe. 

ADV DU PLESSIS: Did you know about McFadden before the time? 

BRIG CRONJE: We did not know about McFadden. We knew that there was another 
man with the name  

by "Cecil" who we knew was a trained terrorist, was also in the house, but 
Cecil is the one who jumped out  

of the window. 

ADV DU PLESSIS: Did you expect when you entered the house that there should 
be more than one  

armed man in the house? 

BRIG CRONJE: I knew that there would be at least two. 

ADV DU PLESSIS: You expected there to have been at least two? 

BRIG CRONJE: That is correct. 

ADV DU PLESSIS: At the stage you shot at McFadden how many men did you see 
in the house? 

BRIG CRONJE: There were only two. I would just like to mention that I, 
myself did not see Cecil  

jumping out of the window because at that time I was at the kitchen door. 

ADV DU PLESSIS: When you shot at McFadden you were aware of two males and 
the woman, where  

was she? 

BRIG CRONJE: She was in the wardrobe. 

ADV DU PLESSIS: In the room where McFadden was shot, was she armed? 

BRIG CRONJE: No. 
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ADV DU PLESSIS: When you shot at McFadden, did you think that he was the 
other male whom you had  

information about? 

BRIG CRONJE: Yes, I was under that impression. 

ADV DU PLESSIS: Now, Brigadier could we go to Page 58 where reference is 
made to the political  

objective and the general justification which we have had from all the 
applicants is contained in this,  

namely intimidation and protection of information and combatting acts of 
terrorism. Do you confirm the  

information from page 58 to page 62? That is the justification. 

BRIG CRONJE: Yes, I confirm it as such. 

ADV DU PLESSIS: Could you go to page 63 or rather page 62. Could you just 
read from the bottom  

paragraph to the Committee. 

BRIG CRONJE: "All the above lead to the fact that the National Party 
remained in power and that  

communism was combatted successfully. These actions, the objective of these  

actions was to combat the ANC and other strong liberation movements who  

were waging a revolutionary battle against the government and to 
destabilise  

them. The objective was so that Nyanda, who a trained terrorist and who was  

the head of the ANC operations in Swaziland, and who had been the cause of  

several acts of terrorism in Natal, be eliminated. McFadden was shot in the  

course of this operation. The context in which this act took place was part 
of  

the Republic of South Africa's battle against the liberation movements who  

were responsible at the time for political unrest 
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and unrest throughout the country and in order to destabilise the 
government". 

ADV DU PLESSIS: Brigadier could you please just read the last paragraph on 
Page 63. 

BRIG CRONJE: "The objective of the deed was directed at the ANC which was a 
liberation movement  

which wanted to overthrow the government of the day". 

ADV DU PLESSIS: Brigadier you say on page 64 that your direct command came 
from Brigadier Schoon  

and General Steenkamp, is that correct? 

BRIG CRONJE: That is correct Chairperson. 

ADV DU PLESSIS: Do you confirm the rest is merely a repetition of evidence? 
Do you confirm the  

contents of page 64? 

BRIG CRONJE: Yes, I do. 

ADV DU PLESSIS: Could you go to page 65. Did you receive any financial 
reward? 

BRIG CRONJE: No. Not at all. 

ADV DU PLESSIS: You merely received a medal? 

BRIG CRONJE: That is correct. 

ADV DU PLESSIS: Who awarded you with this medal? 

BRIG CRONJE: Ex-Minister Louis LeGrange, he was the Minister of Police at 
the time. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS 

MR MPSHE: Mr Chairman may I, before I proceed in cross-examination, respond 
to the Committee  

members question about serving notice, Mr Chairman, right now that in this 
matter all parties implicated  

have been served except General Steenkamp and Geoffrey Besigu. And why they 
were not served is I did  

not have the particulars where to contact them. I  
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have just perused the document that was given to this Committee on Monday 
by Advocate Visser. I have  

noted there is a Steenkamp on their list but I don't know whether it is 
this Steenkamp mentioned herein Mr  

Chairman, but all parties have been served and I have got returns of 
service. Thank you. 

ADV VISSER: Mr Chairman I don't have the answer to that. I wasn't informed 
that the Steenkamp that is  

implicated here is one of my clients, but I am not saying that he isn't. We 
are in early days still and we are  

trying to sort out precisely what - who our clients are and what the 
situation is. 

JUDGE MALL: Do you know whether you are representing General Steenkamp at 
this stage? 

ADV VISSER: I am not sure whether this is the Steenkamp which is my client, 
certainly that doesn't  

accord with my information at the moment. But may I say that I am going to 
ask a few questions and the  

questions will relate to both Schoon and to anybody else that may have 
given an order so I don't foresee  

with respect that any undue time would be wasted even if it is not my 
client. 

JUDGE MALL: Mr Currin. 

MR CURRIN: Thank you sir. We have instructions from the Nyanda family, I 
just want to mention that  

they were here at the last hearing when we were in Johannesburg and we 
haven't been able to find them  

here today or earlier in the week and they don't seem to be here, however, 
I just would like to place on  

record that their instructions are to place on record that they are in 
favour of the amnesty process and that  

they are in favour of reconciliation subject to full disclosure, and that 
is an area which they have instructed  
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them as a family since he was a resident in the house at the time and the 
attack wasn't aimed at him. I just  

put on record what the objective of my cross-examination objectives will 
be. 

JUDGE MALL: Yes. 

CROSS-EXAMINATION BY MR CURRIN: In your evidence Brigadier, you mentioned 
that you got  

information from an informer and in your written document you stated that 
it was an informer in Piet Retief  

and then you changed that in your evidence-in- chief. Please repeat that. 

BRIG CRONJE: I changed it because it was not an informant who lived in Piet 
Retief, Mr Chairman, but  

it was an informant who was dealt with by Warrant Officer Pienaar in Piet 
Retief and that is why he was  

also involved in the operation. 

MR CURRIN: His family, for no other reason other than full disclosure would 
like to know who the  

informer was? 

BRIG CRONJE: Mr Chairperson, I don't know who the informant was. I think 
Warrant Officer Pienaar  

would possibly be able to answer that question. 

MR CURRIN: Could I ask you to take steps to try and obtain that 
information. 

BRIG CRONJE: I can do it, I undertake to do it. 

MR CURRIN: Because it is important for the family in the context of 
reconciliation to have all the  

information which they feel they need to deal with the process within 
themselves. 

BRIG CRONJE: I understand that. 

MR CURRIN: With regard to Keith McFadden, in your written submission, 
nowhere do you mention that  

you sussed out the  
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house beforehand to find out how many people were in the house, then later 
you indicated that you had  

information. Please explain what you found out about the house before you 
attacked? Shall I repeat the  

question? 

BRIG CRONJE: Please. 

MR CURRIN: In your written application you make no reference to having 
sussed out the house before  

you attacked to find out who was in the house, how many people were in the 
house, yet in your evidence- 

in-chief you indicated that you had information that there was more than 
one male in the house, where did  

you get that information from? 

BRIG CRONJE: This information came from the same informant. We knew that 
Nyanda and Cecil  

worked together and when we entered the house and I saw McFadden, when I 
entered the house and saw  

McFadden I was under the impression that it could be Cecil. 

MR CURRIN: Tell us about Cecil? 

BRIG CRONJE: It was him who jumped out of the window and got away. I heard 
afterwards that it was a  

man who worked with Nyanda. I can't remember his surname. 

MR CURRIN: Was he a South African or a Swazi? 

BRIG CRONJE: No. He was a South African. 

JUDGE WILSON: Did he live in that house? Was your information that he lived 
in the same house as  

Nyanda or as you have just told us that "they worked together"? 

BRIG CRONJE: No, he worked together and he lived together in the house with 
Nyanda, Mr Chairman. 

MR CURRIN: But in your evidence-in-chief, you said you didn't know who this 
person was that you were  

chasing around the house, correct, you didn't know who he was, McFadden? 

BRIG CRONJE: I didn't know that it was McFadden, I was  
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under the impression that it was Cecil. 

MR CURRIN: Why didn't you say that in your evidence-in- chief? 

ADV DU PLESSIS: Mr Chairman he did. 

MR CURRIN: Sorry, I must have misunderstood you. Okay, my apologies. Why 
did you assume that  

this other person, who was a male was a guilty person, but yet another 
person in the house who happened  

to be a female was innocent, I would just like to know the basis of those 
assumptions? And that the male  

could be armed, but the female couldn't be armed. 

JUDGE MALL: Is it because he had information that there were two people in 
the house, two men, who  

were possibly the targets? 

MR CURRIN: Possibly. Is that the answer? 

BRIG CRONJE: Yes. 

MR CURRIN: Thank you Mr Chairman. Have you found out subsequently who Keith 
McFadden was? 

BRIG CRONJE: I later heard that he was also a member of the ANC who worked 
with Nyanda. 

NO FURTHER QUESTIONS BY MR CURRIN 

ADV DU PLESSIS: Mr Chairperson, excuse me, before Mr Visser starts cross-
examining the witness, I  

would like to make one point. I have read the Act, Mr Chairman, and the Act 
as we all know is a little bit  

ambiguous, I do not have any problem with Mr Visser questioning my clients. 
What I, however, can  

foresee is that in an incident where there are perhaps five or ten, maybe, 
persons implicated all represented  

by lawyers that the applicants will then be cross-examined by a 
representative of each of them. 

JUDGE MALL: What about dealing with the problem as it arises. 
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ADV DU PLESSIS: Well, Mr Chairman, with respect, the problem in principle 
is here now, the question  

is if a person who is implicated and is represented at the hearings is 
entitled to subject the applicants to  

cross-examination, I want to repeat we do not want to object to that, I am 
not objecting to that, all I am  

asking is, I am asking a ruling of the Committee pertaining to this, Mr 
Chairman. I read Section 30 as  

referring to a person that he should be afforded an opportunity to submit 
representations to the Commission  

within a specified time with regard to the matter under consideration or to 
give evidence at a hearing of the  

Commission. Now the fact that there is reference to giving evidence at a 
hearing of the Commission might  

also include the right to cross-examination. I just cannot let this go by 
without raising the point because of  

the fact that the Act is not clear on this. 

ADV DE JAGER: The Act doesn't implicity authorise you to cross-examine. 

ADV DU PLESSIS: Well, that is true, Mr Chairman, that is ...(intervention) 

ADV DE JAGER: There is no explicit authorisation in the Act anywhere, it 
only states that we could limit  

you in cross-examination. 

ADV DU PLESSIS: Yes, the Act also does not state specifically that Mr 
Currin has a right to cross- 

examination. Now as I can recall this issue was dealt with in October when 
Mr Currin appeared and the  

ruling was made in that regard and I accept that ruling. I am simply making 
this point because this is a  

different situation than a representative representing the victims. It is a 
legal representative representing  
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and I am just asking the Committee to make a ruling in this regard. I am 
not trying to be obstructive. 

JUDGE MGOEPE: Mr Du Plessis, I have no doubt the Committee will make your 
ruling but speaking for  

myself, I really don't see any difficulty about that, I can hardly imagine 
- take an extreme case, take a case  

where a person is according to him, wrongly and falsely implicated and 
maybe he wasn't even there on that  

day, and yet according to him nothing to do with the incident, you cannot 
seriously suggest that that person  

couldn't have the right to cross-examine those people who say that he was 
involved? Now, I am just  

making my point. That is the one, that is the extreme case. 

ADV DU PLESSIS: I take the point. 

JUDGE MGOEPE: I understand your difficulty with regards to, for example, a 
case and I myself would  

remain curious to what extent Mr - without intimating that one would limit 
him, I would remain curious to  

see to what extent a person who admits that he was there, is going to 
cross-examine the witness when that  

person agrees entirely with the allegations. But that does not affect the 
fundamental question of the right to  

cross-examine the person, it only affects the question of the reasonable 
limit to which that person would be  

entitled to cross-examine. And I think we should maybe leave it at that 
point. 

ADV DU PLESSIS: Yes, Mr Chairman, in that regard I just want to make this 
clear, and that is the  

procedure that Mr Visser is following is that he is providing us and the 
Committee with affidavits, either  

admitting that what was said about his clients are true, or otherwise 
disputing certain aspects of the  

applicants' evidence. Now if Mr  
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Visser is allowed, in respect of a dispute, if we take that, because where 
they admit the correctness of the  

applicants' evidence I don't have a problem. But if there is a dispute of 
one of his clients with the  

applicants' evidence, if he is allowed to cross-examine an applicant it 
would mean that he could place his  

client's version before this Committee by way of affidavit which would not 
give me the opportunity to  

cross-examine that witness, but he can cross-examine the applicant on that 
version and put his witness'  

version to the applicant without the applicant having the opportunity to do 
it vice versa. I haven't  

considered that position yet, but that seems to me to lead to a direction 
where there might be prejudice for  

the applicants, Mr Chairman, and I am raising that now although that hasn't 
occurred yet, but it is going to  

occur. Tat situation is going to occur. 

JUDGE MGOEPE: The point is important you're making because it may just 
happen that even though Mr  

Visser's clients agree in broad terms they may not differ with your 
clients' version on an important aspect of  

the matter, but that problem, let's see whether that kind of problem 
arises. Because the fact that he agrees  

with, his clients agree with your clients' version does not mean that there 
may not be other things on which  

he is not entitled to put questions because they may agree, he may agree 
but find it necessary to put a  

slightly different complexion on the matter or emphasise in one or two 
other things and under those  

circumstances he would be entitled to put questions. 

ADV DU PLESSIS: Mr Chairman the only reason why I am raising the problem 
that is going to occur in  

respect of disputes is the fact that, that it is intricately bound to the 
question, does Mr Visser have the right  

to cross- 
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examine. 

JUDGE MALL: Yes, I think that this is a matter of some importance, it is a 
question of interpretation to  

be placed on this Act, and I don't think that any of us can pretend that we 
have applied our minds in  

interpreting every section or every phrase in the Act. There will come an 
appropriate time when we will  

have to take a decision in this matter. Whether that appropriate time is 
now or at some stage in the future, is  

a matter of which I have not made up my mind. 

ADV DE JAGER: Mr du Plessis, a person who gave a command an instruction who 
is implied,  

implicated in the matter certainly has a right you should be allowed to 
protect, now if he has a right, what is  

your juridical objection against questions being posed? 

ADV DU PLESSIS: Mr Chairman, yes, like I said, I am not trying to make the 
point that he does not have  

the right, the point is that the Committee may limit cross-examination in 
terms of the Act and the point that  

I am trying to make Mr Chair is that should Mr Visser in this instance be 
allowed to cross-examine will he  

also be allowed to cross-examine in a case where his client has a dispute 
with one of the applicants?  

Because the Committee has also made this decision. Should this happen, Mr 
Chair, the applicant or  

applicants may be in the situation, problematic situation, where they will 
be confronted by an affidavit from  

the side of Mr Visser's clients, if those persons aren't here, we cannot 
cross-examine them but he has the  

right to cross-examine the applicants on exactly the same facts. 

ADV DE JAGER: You will have the right also to cross-examine him should the 
facts be disputed, but we  

are trying to limit matters and streamline the procedures and not to become 
too  

PRETORIA HEARING AMNESTY/GAUTENG 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 286 of 1032 
 

ADV DU PLESSIS 212 ADDRESS 

technical in the matter and we are trying to keep the process going and to 
complete it in everybody's  

interest as quickly as possible.  

ADV DU PLESSIS: Naturally, yes, Mr Chair, but I have to raise this point 
because I cannot simply let the  

process, should it be contrary to the provisions of the Act, simply 
continue and should it later become  

apparent and I don't foresee the problem now that it will be to the 
disadvantage of or the prejudice of my  

clients, I can't turn around later and say that I have a problem, I have to 
put it on the table now. 

JUDGE MALL: We accept the fact that you are placing this on record and my 
Committee is of the view  

that for present purposes, at any rate at this stage, having seeing the 
kind of affidavit that has been  

presented on behalf of his client, that if questions are asked, those 
questions may not go beyond what he  

said in that affidavit. For present purposes we are going to allow that and 
I am going to appeal to Mr Visser  

to confine, if he has any questions which are relevant, to confine them to 
what is contained in the affidavit. 

JUDGE WILSON: Could I raise a further matter which I think there seems to 
be some misunderstanding  

about. I understood Mr Visser to agree yesterday, I think when I put 
something to him, that if there was a  

substantial dispute of fact, he would not be entitled to put up an 
affidavit from his client, he would have to  

call his client to give evidence which appears to be the problem that Mr du 
Plessis is now contemplating  

that a dispute of facts will arise on affidavit as I understood the 
position, it was agreed yesterday that would  

not happen, that where there was to be  
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a dispute of fact the witness, who was going to dispute the fact, would 
have to give evidence and you  

would have the right to cross-examination. 

ADV DU PLESSIS: Mr Chairman I am not sure that everybody understood it that 
way, if that is the case,  

if that is the case then obviously I will be entitled to cross-examine any 
witness who contradicts any of the  

applicants and I am totally happy. I won't have any problem. 

MR VISSER: If I may respond very shortly. Commissioner Wilson is of course, 
quite correct, that was in  

relation to paragraph 4 at page 3 of the written representation which we 
handed in. I am just beginning to  

wonder whether one shouldn't perhaps give these documents some sort of 
identification, perhaps "W" for  

Wagenaar 1, 2, 3 and 4. It may facilitate reference to these documents. May 
we mark this exhibit "W 1"  

Mr Chairman? 

JUDGE MALL: Well, I think we have a list of exhibits here and if we can, if 
it is possible for us to be  

consistent we must give it the appropriate ...(intervention) 

MR VISSER: Yes, yes, whatever number you wish to .... 

JUDGE MALL: Yes, we will do that and as soon as I find it amongst the 
welter of these papers that are  

before me. 

MR VISSER: Yes. Well in that to-be-named "Annexure" Mr Chairman, page 3, 
paragraph 4  

...(intervention) 

JUDGE MALL: I think it is up to now, we have reached "Exhibit O" and I 
think this will be "Exhibit P". 

MR VISSER: You are going to do it that way, Mr Chairman. 

JUDGE MALL: Yes. 

MR VISSER: Alright. The point being exactly as Commissioner Wilson pointed 
out. 

JUDGE MALL: Yes, do carry on. 
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ADV DU PLESSIS: What we envisaged, Mr Chairman was were there are no 
serious dispute of fact but  

obviously where there are, we suggested that we will have to make other 
arrangements. 

MR VISSER: Mr Chairman, but in any event, my learned friends argument is 
ill-founded for two reasons. 

ADV DE JAGER: Mr Visser, I think we have indicated that we will allow you 
to ask questions. If matters  

arise that would give need for another ruling we will make the ruling we 
will protect your rights and we  

will protect Mr du Plessis' rights. 

JUDGE MALL: Yes, I think for the time being ...(intervention) 

MR VISSER: I just want to warn the Committee about one thing, perhaps you 
were aware of it Mr  

Chairman, there's been an Appellate Division decision exactly on this 
point, at page 39 of His Lordship,  

Mr Justice Corbett's judgment in DU PREEZ and VAN RENSBURG v TRC. 

JUDGE MALL: Yes. Will you ask your questions then. 

CROSS-EXAMINATION BY MR VISSER: Thank you Mr Chairman. Brigadier, I just 
want to hear  

from you, how was this instruction issued by Schoon and Steenkamp, was it 
done by both of them at the  

same time in an office, did the one issue the instruction and then the 
other, could tell us exactly how it  

happened? 

BRIG CRONJE: As far as I can remember Brigadier Schoon gave me the 
instruction in his office. I cannot  

remember of General Steenkamp entered and if I later, was later summoned by 
him, but the instruction  

came from both of them. 

MR VISSER: The instruction from Schoon specifically, or let us say, from 
both of them, did they contain  

detail such that PRETORIA HEARING AMNESTY/GAUTENG 
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you should attack the house with stun grenades when you  

were going to find Nyanda? 

BRIG CRONJE: I was left to my own devices as far as the circumstances which 
I would encounter there. 

MR VISSER: And you have already said that you knew nothing about McFadden 
prior to that, is that  

correct? 

BRIG CRONJE: That is correct. 

MR VISSER: So, McFadden would not have come up in any of the discussions 
that you had had? 

BRIG CRONJE: No. 

MR VISSER: To just take it a bit further on what Mr Currin asked you, as 
far as McFadden is concerned  

did you become aware after that of any evidence which indicated that he was 
a terrorist or a collaborator? 

BRIG CRONJE: Later information was received that - I wouldn't say that he 
was a terrorist, but that he  

was indeed a collaborator with Nyanda. 

MR VISSER: Where did the information come from, could you tell us? 

BRIG CRONJE: Mr Chairperson, I do not know. I cannot remember. 

ADV DU PLESSIS: Do you know in which form this information came, was it 
verbal or was it by mean  

of documentation? 

BRIG CRONJE: I suspect that it would probably have been done in writing by 
an informant. 

MR VISSER: Did you have any insight into the documentation which you people 
seized at the house  

where Nyanda was found in Manzini? Did you go through the documentation 
yourself? 

BRIG CRONJE: I went through it very briefly, Mr Chairperson. 

MR VISSER: Was there any reference in that document made to PRETORIA 
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McFadden? 

BRIG CRONJE: I do not believe that there was anything in there, as I said 
it was - it contained plans to  

attack defence force staff buses. 

MR VISSER: Mr Chairman that is all I wanted to ask. Thank you. 

NO FURTHER QUESTIONS BY MR VISSER 

JUDGE MALL: Any re-examination? 

RE EXAMINATION BY ADV DU PLESSIS: Yes Mr Chairman, thank you very much. 
Brigadier, the  

instruction which was given to you, let us just go through it again, what 
was the information available to  

you with regards to who could possibly have been in that house. 

BRIG CRONJE: The information was that only Nyanda and Cecil were to be 
there. I can just explain  

further that this investigation spanned over a long period of time and when 
we held observations on  

Nyanda, when we followed him, he and Cecil were always together. 

ADV DU PLESSIS: Brigadier, was anything said at the time of the instruction 
being issued about your  

action in the case of anyone else being present? 

BRIG CRONJE: Chairperson, not as far as I can remember, but as I said, I 
could not wait and still ask  

McFadden "who are you?" and possibly die in the process myself. 

ADV DU PLESSIS: Brigadier Schoon and Steenkamp were they informed about the 
death of McFadden  

at the time? 

BRIG CRONJE: Yes, they were. 

ADV DU PLESSIS: What was their attitude at the time? 

BRIG CRONJE: They accepted it. 

ADV DU PLESSIS: During your training with regards to this type of 
operation, what did your training  



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 291 of 1032 
 

entail, what was  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 216 BRIG CRONJE 

expected of you during such operations where you did not know what to 
expect?  

BRIG CRONJE: You had to shoot first and then ask questions later. Just to 
put it differently, you had no  

chance to ask the person any questions, your training entailed the fact 
that where you were in a situation  

where you knew that there were armed men or armed persons in a house, you 
would attack the house and  

shoot without checking whether the person was armed or not. 

ADV DU PLESSIS: Very well. Brigadier, the persons who you gave instruction 
to, were they also aware  

of that approach? 

BRIG CRONJE: Yes, I should think so. 

ADV DU PLESSIS: And did they tell you before the time that you merely had 
instruction to eliminate  

only two persons or was nothing said about that? 

MR VISSER: That's not the evidence, The evidence was that there was an 
instruction to eliminate one  

specific person, not two. 

ADV DU PLESSIS: Very well, let me rephrase the question. The instruction 
which you had received with  

regards to the elimination, was the instruction to eliminate Nyanda only or 
what? 

BRIG CRONJE: Brigadier Schoon and Steenkamp were aware of the fact that 
this person, Cecil, was  

working with Nyanda. It was contained in previous reports which were given 
to us so I could only assume  

that they knew that I would not have left Cecil there because I would have 
expected him also to have been  

armed. 

JUDGE MALL: Does this person Cecil have any name, any other name? 
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forgotten that name. I cannot remember his surname. 

JUDGE WILSON: The first question I have is for Mr Mpshe. 

The woman in the house, has she been notified in any way? Has she been 
identified? 

ADV MPSHE: Mr Chairman the woman has not been notified because she has not 
been identified. 

JUDGE WILSON: Has any attempt being made to identify her? 

ADV MPSHE: The investigative unit has done that, they filed a report with 
me, Mr Chairman. 

JUDGE WILSON: In the case of McFadden, has his family been notified? 

ADV MPSHE: The same applies Mr Chairman. 

JUDGE WILSON: What? 

ADV MPSHE: That they have not been identified and notified Mr Chairman. 

JUDGE WILSON: Well he has been identified positively. 

ADV MPSHE: Mr Chairperson, I am referring to where to locate him, to locate 
the families thereof. 

JUDGE WILSON: And presumably there was an inquest held by the Swaziland 
authorities? 

ADV MPSHE: I may not know about the inquest in Swaziland, Mr Chairman. 

JUDGE WILSON: Were inquiries made? 

JUDGE MALL: It was ten years ago this happened. 

ADV MPSHE: Mr Chairman I am prepared to go and make available the report 
given to me by the  

Investigative Unit as far as this incident is concerned Mr Chairman. 

JUDGE WILSON: Because I ask these questions because it was put, I think, by 
Mr Currin that McFadden  

was living in that house and I think that if he was living there, if he was 
known to have been living there by  

people in the  
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neighbourhood it is extremely relevant to the inquiry as to the attack on 
him that night. 

ADV MPSHE: That is so. 

JUDGE WILSON: We have no information, it is just that Mr Currin mentioned 
it. Is there information that  

he was living in that house? 

ADV MPSHE: I do not have that information. That was brought by Mr Currin. 

JUDGE WILSON: Right, now, can you tell me Brigadier what you were armed 
with that night? 

BRIG CRONJE: I was armed with an automatic 9 mm firearm Chairperson. 

JUDGE WILSON: And how many times did you shoot Mr McFadden? 

BRIG CRONJE: Mr Chairperson,I cannot say, with an automatic weapon it is 
difficult to determine but I  

would never have emptied my entire magazine on him and then run the risk of 
having being without  

ammunition. 

JUDGE WILSON: Now I ask you this because you chased this man into a bedroom 
where the light was  

on, he was wrapped in a blanket apparently, why did you kill him? 

BRIG CRONJE: As I had already said Mr Chairperson, I did not know what he 
could have had under that  

blanket, whether it was concealing a firearm or not. I could not have been 
sure. 

JUDGE WILSON: You couldn't have been more than a few yards away from him, 
if that, could you, were  

you? 

BRIG CRONJE: I was standing in the doorway. 

JUDGE WILSON: The bedroom door. Why didn't you shoot him through the 
shoulder or the leg, wound  

him so you could ask questions? Why kill him? 

BRIG CRONJE: Mr Chairperson, I have already said that I  
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could not run the risk of injuring or missing him and then having him shoot 
me. 

JUDGE WILSON: So what was at stake was your life against his and you had no 
choice but to kill him,  

you didn't want to give him any chance, is that the position Brigadier? 

BRIG CRONJE: That was my perception at the time that if I did not shoot he 
would shoot and I could  

possibly have died. 

JUDGE WILSON: You could have watched and seen whether he produced a gun 
from under the blanket  

that was wrapped around him. You were in the dominant position, weren't 
you, standing, armed, ready to  

shoot? 

BRIG CRONJE: Chairperson I explained that I kicked the door open and 
started firing immediately, I did  

not wait to see whether he had a firearm or not. 

JUDGE WILSON: You didn't wait to see. 

BRIG CRONJE: I was in as much danger if he had had a firearm and had shot 
at me. It would have been  

my life and not his. 

ADV DE JAGER: Brigadier do you know if Eugene de Kok was charged in 
connection with this incident? 

BRIG CRONJE: No Chairperson, I do not believe that he was. 

ADV DE JAGER: Was this not one of the charges which was brought against 
him. 

BRIG CRONJE: No. I think that because it was in Swaziland he was not 
charged. 

JUDGE MGOEPE: You testified of your own and tell me if I am wrong because I 
got the impression that  

you said that because you had been told that Cecil was to be found in the 
house, you were under a  

misconception that McFadden could have been Cecil and that is why you shot 
him? 
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the opposite that Cecil would have been armed. 

JUDGE MGOEPE: Now, I am not so sure, at the end of the day whether you 
killed Mr McFadden because  

you were worried that he might produce a firearm from underneath the 
blanket or you are saying that you  

shot him because you thought you were killing Cecil? Or whether it is both 
reasons combined. 

BRIG CRONJE: If I had found Cecil there I would definitely have shot him 
but I was not sure if it was  

him and I was trying to prevent the fact that McFadden was Cecil. 

JUDGE MGOEPE: But you did see somebody jump out of the window? 

BRIG CRONJE: No Chairperson, I heard about that later. 

JUDGE MGOEPE: Oh, 54. 

"Thereafter he went into the bathroom and he locked himself in, somebody 
else who was  

in the house jumped out of the window and ran away". 

BRIG CRONJE: I could have put it like that, but as I said I was in the 
house at that time and I could not  

see that window and I heard that from one of my people later. 

JUDGE MGOEPE: Is that what you were told, that somebody jumped out of the 
window? 

BRIG CRONJE: Ja, that is correct Chairperson. 

JUDGE MGOEPE: I see. But I think I was under the wrong impression because 
it doesn't say that - you  

don't say in your statement, you don't say that somebody told you so. But I 
will accept what you are telling  

me that you got the information from somebody else. 

BRIG CRONJE: Thank you Chairperson. 

MS KHAMPEPE: Mr Cronje, when you obtained a report from the informers in 
Piet Retief, that Mr  
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attempt to get in touch with both Brigadier Schoon and General Steenkamp to 
inform them that you have  

now come into possession of other important information that another 
important and dangerous person was  

staying in the house where Mr Nyanda was staying? Did you make any attempt 
to get in touch with your  

superiors about that information? 

BRIG CRONJE: As I said, Nyanda and Cecil were always together and my 
commanding officers knew  

that so they could have assumed that Cecil could well have been there. 

MS KHAMPEPE: But the instructions from Brigadier Schoon and General 
Steenkamp was to eliminate  

Mr Nyanda and Mr Nyanda only? 

BRIG CRONJE: I assume and I believe that they would also have given 
permission that Cecil also be  

eliminated. 

MS KHAMPEPE: Were there any difficulties you would have encountered in 
confirming those  

assumptions with Brigadier Schoon and General Steenkamp? 

BRIG CRONJE: Could you please repeat the question? 

MS KHAMPEPE: Would it have been difficult for you to confirm your 
assumption that the instructions to  

eliminate Mr Nyanda also would have applied to Mr Cecil? What would have 
been difficult for you to  

confirm that with both Brigadier Schoon and General Steenkamp? 

BRIG CRONJE: I believed that they would have granted permission anyway 
because Cecil was also a  

trained terrorist who was assisting Nyanda in these operations so I did not 
expect them to object such a  

thing. 
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obtained from the informers in Piet Retief? 

BRIG CRONJE: No, no, no. Brigadier Schoon and General Steenkamp knew 
beforehand that Cecil was  

working with Nyanda. 

MS KHAMPEPE: Yet, Mr Cronje, they made no mention they gave no instructions 
that you should  

eliminate Mr Cecil as well. Isn't that strange? 

BRIG CRONJE: I believe that they would have issued that instruction 
Chairperson, I have no doubt about  

that. 

MS KHAMPEPE: If they had known about Mr Cecil, is that not a fact? 

BRIG CRONJE: They knew about Cecil and that he was operating with Nyanda. 

JUDGE MALL: The question was, why did they not give you instructions to 
eliminate Cecil if they knew  

all this? 

BRIG CRONJE: Chairperson, I can only say that if they had given me the 
instruction or had said that I  

should eliminate Nyanda that it is possible that they could have said both. 
I believe they did say so to me  

but I did not mention it like that. 

JUDGE WILSON: Are you now changing your evidence and saying they did give 
you instructions to kill  

Cecil? Is that what you have just said? 

BRIG CRONJE: Chairperson, I am saying that they would have had no objection 
if I had eliminated Cecil  

as well. 
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medal anyway? 

BRIG CRONJE: That is correct Chairperson. 

MR VISSER: Mr Chairman may I be permitted to place something on record 
here. The evidence which is  

now been elicited, as you understand was not on the notice which Brigadier 
Schoon received. I can't  

respond to it right now because I don't have any instructions on it. May, 
if necessary, it be raised again at a  

later stage, Mr Chairman? 

JUDGE MALL: Well Brigadier Schoon will give evidence at some stage. 

MR VISSER: He will give evidence, yes. I don't think that you need that 
resolved in order for you to  

consider the amnesty application, so it can conveniently be mentioned 
later. 

JUDGE MALL: Yes. Thank you. 

ADV DU PLESSIS: Brigadier, this Cecil was he a high profile activist? 

BRIG CRONJE: Yes, he was Chairperson. 

JUDGE MALL: No, he said he was a trained terrorist. 

ADV DU PLESSIS: Yes. Brigadier did you and Brigadier Schoon and General 
Steenkamp know exactly  

who was going to be in the house that night? 
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BRIG CRONJE: I do not believe that they would have known who were all in 
the house. 

ADV DU PLESSIS: And the instruction was to eliminate Nyanda but if you had 
asked during the  

discussion when you were receiving your instructions what happens if there 
are any other persons or any  

other armed persons in the house what do you think the instruction would 
have been? 

BRIG CRONJE: The same as the instruction with regards to  
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Nyanda. 

ADV DU PLESSIS: Brigadier, would it have been normal for you to execute 
such an operation and to  

foresee that you were only going to shoot one person or would it have been 
normal to foresee the fact that  

you would possibly shoot other persons? 

BRIG CRONJE: It would have been normal to foresee that there were possibly 
more persons who could  

be shot. 

ADV DU PLESSIS: Could you see whether McFadden was armed under the blanket 
or not? 

BRIG CRONJE: No, I could not. 

ADV DU PLESSIS: Did you expect that he would be armed? 

BRIG CRONJE: Yes. 

JUDGE WILSON: Should you not as any normal careful person who has a respect 
for life have taken  

some steps to see who is in the house before you come to the conclusion 
that it is normal to foresee that  

other people might be killed? Isn't it normal to take steps to find out who 
they are? 

BRIG CRONJE: According to the informant it would only have been Nyanda and 
Cecil in the house and  



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 300 of 1032 
 

our information was that Nyanda was renting that house for his own 
purposes, so I could not have foreseen  

that McFadden would have been there. 

JUDGE WILSON: You could have sent someone to look couldn't you? You were 
relying on information  

you had been given at Piet Retief, you were now in Manzini, quite a way 
away. 

BRIG CRONJE: This informant lived in Swaziland not far from this house and 
according to this informant  

it was Nyanda and Cecil's house. 

JUDGE WILSON: So you only discovered from the informant that it was Nyanda 
and Cecil's house? Is  

that what you are  
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now saying? 

BRIG CRONJE: That is correct, we did not know that there would be other 
people. 

JUDGE MALL: Mr Mpshe are there any questions you wish to put. 

ADV MPSHE: I do not have question, Mr Chairman, thank you. 

NO CROSS-EXAMINATION BY MR MPSHE 

JUDGE MALL: Yes very well you are excused. 

WITNESS EXCUSED 

MR VISSER: Mr Chairman, I wonder, could I ask one more question, perhaps it 
may solve the problem of  

whether I am acting for Steenkamp or not. If I could just ask the Brigadier 
whether he can give us a  

christian name of the Steenkamp that he is referring to? 

JUDGE MALL: Certainly - clear that up. 

MR VISSER: The General Steenkamp you refer to is it Francois Steenkamp? 

BRIG CRONJE: No, it is Frans Steenkamp. 
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MR VISSER: Thank you Brigadier. The mystery deepens, I do appear for Frans 
Steenkamp but there is  

no reference to this incident, Mr Chairman. I will have to follow it up. 

JUDGE MALL: Very well. The Committee will adjourn and resume at 2.00pm. 

COMMITTEE ADJOURNS 
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ON RESUMPTION 

JUDGE MALL: Mr Mpshe. 

ADV MPSHE: Thank you Mr Chairman. Mr Chairman the next matter on our role 
is matter no 3, the  

burning of Ezoso(?) House in Mamelodi. Mr Chairperson the applicants will 
be Van Vuuren and Hechter  

if I am correct, Mr Chairperson? Van Vuuren Page 87, Hechter Page 302. 

JUDGE MALL: Yes. 

ADV. MPSHE: Mr Chairperson, before I hand over to my learned friend, I just 
want to put this on record  

in as far as the victim is concerned. The victim is in this matter, Mr 
Chairperson, a Mr Dondsi Khumalo,  

who is a Councellor in this Council, he knew about this matter since last 
year I have been in  

communication with him. Today during lunch Mr Chairperson, I got him on the 
cellphone to check  

whether he is on the way to the hearing and he indicated to me that he 
would not be able to attend the  
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hearing he has a meeting in Bloemfontein - actually he was on the way to 
Bloemfontein but he asked me to  

put it on record that he does not oppose the application for Amnesty as 
done by the applicants and that  

further to put on record that he did not sustain any injury whatsoever and 
further that actually the Izoso  

House that was blown by the applicants is not his house, they blew a wrong 
Izoso house, his was the  

neighbouring Izoso house, so he is not affected, thank you Mr Chairperson. 

ADV. DE JAGER: What about the true victim then, whose house was blown? He 
suffered injuries not the  

supposed victim? 

ADV. MPSHE: That is true, I do not know who the true victims are and if I 
remember from the applicants  

they stated clearly that nobody was injured save that the Izoso house was 
blown up and even with him, he  

says it was not his Izoso House - and he does not know to whom did that one 
belong, it was in sort of a  

Izoso Houses in a cluster form. Thank you. 

JUDGE MALL: We will hear about it just now. Will somebody tell was what is 
a "Izoso House"? 

MR VISSER: Mr Chairperson it is one of these pre-fabricated houses, 
manufactured of wood which one  

can move easily from one place to the other - it can be assembled and 
disassembled from one place to the  

other and it is 3m x 3m - the one that is involved in this matter - one can 
get different dimensions. 

JUDGE MALL: Thank you. 

ADV. MPSHE: Mr Chairperson, the reason why I gave this, I put this 
information on record is to indicate  

to the Committee that this will then be one of the matters where only 
confirmation will be involved by the  

applicants. 

JUDGE MALL: I see. Very well. 

ADV. DU PLESSIS: Thank you Mr Chairperson, I would beg leave to call Capt. 
Hechter first please.  
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ON RESUMPTION 

JUDGE MALL: Mr Mpshe. 

ADV MPSHE: Thank you Mr Chairman. Mr Chairman the next matter on our role 
is matter no 3, the  

burning of Zozo house in Mamelodi. Mr Chairperson the applicants will be 
Van Vuuren and Hechter if I  

am correct, Mr Chairman Van Vuuren page 87, Hechter page 302. 

JUDGE MALL: Just hold it, I'm sorry about this. Yes, what page. 

ADV MPSHE: Mr Chairman van Vuuren it will be page 87, the van Vuuren 
matter, page 87. 

JUDGE MALL: Yes. 

ADV MPSHE: Mr Chairman before I hand over to my learned friend, I just want 
to put this on record  

inasfar as the victim is concerned. The victim is in this matter is a Mr 
Dondsi Khumalo, who is a  

Councillor in this Council, he knew about this matter since last year I 
have been in communication with  

him. Today during lunch Mr Chairman I got him on the cellphone to check 
whether he was on the way to  

the hearing and he indicated to me that he would not be able to attend the 
hearing he has a meeting in  

Bloemfontein, actually he was on the way to Bloemfontein, but he asked me 
to put it on record that he does  

not oppose the application for amnesty as done by the applicants. And 
further to put on record that he did  

not sustain any injury whatsoever. And further that actually the Zozo house 
that was blown by the  

applicants is not his house, they blew a wrong Zozo house, his was the 
neighbouring Zozo house, so he is  

not affected. Thank you Mr Chairman. 

ADV DE JAGER: But what about the true victim then, whose house was blown?  
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ADV MPSHE: What about the? 

ADV DE JAGER: What about the true victim whose house was blown, he suffered 
injuries not the  

supposed victim? 

ADV MPSHE: That is true, I do not know who the true victims are. And if I 
remember from the  

applicants they stated clearly that nobody was injured save that the Zozo 
house was blown up and even  

with him, he says it was not his Zozo house, and he does not know to whom 
did that one belong, it was in  

sort of a Zozo houses in a cluster form. Thank you. 

JUDGE MALL: We will hear about it just now. Will somebody tell us what is a 
"Zozo" house? 

ADV DU PLESSIS: Mr Chairperson it is one of these prefabricated houses, 
manufactured of wood which  

one can move easily from one place to the other. I can be assembled and 
disassembled from one place to  

the other and it's 3m x 3m, the one that is involved in this matter. 

JUDGE MALL: Thank you. 

ADV DU PLESSIS: One can get different dimensions. 

JUDGE MALL: Yes. Thank you. 

ADV MPSHE: Mr Chairman then the reason why I gave this, I put this 
information on record is to indicate  

to the Committee that this will then be one of the matters where only 
confirmation will be involved by the  

applicants. 

JUDGE MALL: I see. Very well. 

ADV DU PLESSIS: Thank you Mr Chairperson, I would beg leave to call Capt 
Hechter first please.  

ADV MPSHE: If it is Captain Hechter then it would be Page 302. 

JACQUES HECHTER: (s.u.o.) 

EXAMINATION BY ADV DU PLESSIS: Captain Hechter do you have the application 
in front of you? 
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CAPT HECHTER: That is correct. 

ADV DU PLESSIS: Do you affirm the information which is contained in 
Schedule 24, page 302 of the  

application? 

CAPT HECHTER: That is positively so, Mr Chair. 

ADV DU PLESSIS: Captain Hechter I would like to ask you one or two 
questions in this regard as far as  

paragraph 1 is concerned. The two activists regarding whom you received 
information as to their being  

asleep in this house, were they involved in serious crimes? 

CAPT HECHTER: Yes, that is correct, Mr Chairperson. 

ADV DU PLESSIS: How did you receive your information? 

CAPT HECHTER: We at that stage only reacted to source reports and if the 
source reports indicated that  

these persons were very active in intimidation, burnings, arson etc. then 
we decided to act on this. 

ADV DU PLESSIS: If you page to page 310, will you please do so, there you 
mention upon whose  

instructions you were reacting. 

CAPT HECHTER: I will stick to that, it was the instruction of Brigadier 
Victor and Mr Villiers to control  

the situation in Mamelodi. 

ADV DU PLESSIS: Captain Hechter, the political motivation which you find 
from page 306 onwards to  

309, do these things agree with the political motivation which you have 
already testified to in broad terms  

to this Commission? 

CAPT HECHTER: Yes, that's correct. 

ADV DU PLESSIS: With regard to information and dis-information and 
intimidation? 

CAPT HECHTER: Yes. 
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ADV DU PLESSIS: And also the more detailed information contained on 308 and 
309? 
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CAPT HECHTER: Yes, that is also correct, Mr Chairperson. 

ADV DU PLESSIS: Thank you Mr Chairman I don't know if the Commission wants 
any further detailed  

evidence. I don't think it's necessary. 

JUDGE MALL: I just want to quickly look through some of it. 

JUDGE WILSON: Can I mention one thing which might be of assistance to my 
colleagues. T this is one  

of the items where there has been alteration and it is on page 23 of that 
file we were given of alterations.  

The major difference is now amnesty is being asked for damage to property. 

ADV DU PLESSIS: Yes, yes, yes Mr Chairman. I don't seem to be able to find 
my list, but that is the  

case. 

JUDGE WILSON: It is on page 23 of the bundle. 

ADV DU PLESSIS: Yes, that would be correct. 

ADV DE JAGER: Was there not an attempted murder? 

ADV DU PLESSIS: Yes, Mr Chair that has already been contained in Schedule 
24 of Captain Hechter's  

application. 

ADV DE JAGER: Not on the improved one? 

ADV DU PLESSIS: No the improved schedules are just additions, it only 
contains additions so that which  

had been applied for earlier remained in force, it is just in the schedule 
of "Additions and Alterations". I  

am sorry if there is an understanding in this regard. You will notice that 
the Committee had asked me in  

October with regard to certain transgressions in terms of specific Acts and 
that constitutes the core of the  

alterations and this is set out in the schedule. 
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ADV DE JAGER: I am glad you told me because I thought the schedule was to 
replace what had been  

stated. 

ADV DU PLESSIS: No, I am sorry, that was a misunderstanding, I didn't 
express myself clearly. Mr Chair  
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otherwise my clients are going to be guilty of or going to be taken to task 
for several murders. 

JUDGE MALL: Mr Mpshe have you any questions to ask? 

NO CROSS-EXAMINATION BY ADV MPSHE 

JUDGE MALL: Very well. Captain Hechter you are excused and thank you. 

WITNESS EXCUSED 
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ADV DU PLESSIS: Thank you Mr Chairman. Mr Chairman, Warrant Officer Van 
Vuuren is also  

applying for this incident and perhaps for the formality could I call him 
as witness? 

JUDGE MALL: Yes, and you will refer us to the relevant pages of the papers. 

ADV DU PLESSIS: 87, Mr Chairman, yes. Thank you.  

PAUL VAN VUUREN: (s.u.o.) 

ADV DU PLESSIS: Thank you Mr Chairman. Warrant Officer Van Vuuren, your 
Schedule 8,  

page 87 contains the same incidents regarding which Captain Hechter has 
testified now, do you affirm the  

correctness of your whole application? 

W/O VAN VUUREN: That is correct, Mr Chairperson. 

ADV DU PLESSIS: It is from page 87 to page 95, is that correct? 

W/O VAN VUUREN: That is correct. 

ADV DU PLESSIS: On page 95 you state upon whose instructions you were 
acting, whose were those  

instructions? 

W/O VAN VUUREN: It was in execution of a general order from Brigadier 
Victor and Brigadier Cronje. 

ADV DU PLESSIS: But you acted in direct command of Captain Hechter? 
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W/O VAN VUUREN: Yes, that is correct, Mr Chairperson. 

ADV DU PLESSIS: And you also confirm the political motive as set out from 
page 91 up to and including  

page 94, is that correct? 

W/O VAN VUUREN: That is correct, Mr Chairperson. 

ADV DU PLESSIS: And do you also confirm the testimony of Captain Hechter 
with regard to the political  

involvement of the persons who were present in the hut? 

W/O VAN VUUREN: Yes, I do. That is correct, Mr Chairperson. 

JUDGE MALL: Were they actually present in the hut? 
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W/O VAN VUUREN: Could you please just ask the question again Mr Chair? 

JUDGE MALL: Were people actually present in their hut. 

W/O VAN VUUREN: I assumed so, Mr Chairperson. 

ADV DU PLESSIS: When you went there that evening, did you know for sure 
that they would be in the  

hut? 

W/O VAN VUUREN: Well, yes, I had a strong suspicion that they were going to 
be there. 

ADV DU PLESSIS: Was your information that they were there every night? 

W/O VAN VUUREN: Yes, that is correct. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS 

JUDGE MALL: Mr Mpshe, any questions? 

NO CROSS-EXAMINATION BY ADV MPSHE 

JUDGE WILSON: Isn't this the case when Captain Hechter came back he said, 
"anybody who was so  

lucky, who had so much luck on their side, he'd rather leave alone"? 

W/O VAN VUUREN: That is correct, Mr Chairperson. 

JUDGE WILSON: The house had been blown down and they hadn't been hurt? 
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W/O VAN VUUREN: That is correct, Mr Chairperson. 

JUDGE MALL: Just to refresh my memory, how was the house demolished, how 
was it blown down? 

W/O VAN VUUREN: Captain Hechter and I one night went to the house, Captain 
Hechter carried the  

self-constructed bomb, I knocked out the window with an AK47 and Captain 
Hechter threw the bomb into  

the house, we turned around and ran away, Mr Chair. 

JUDGE MALL: Thank you very much. 

WITNESS EXCUSED 
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ADV MPSHE: That will be all Mr Chairman. That will then call for an 
adjournment to the following day,  

Mr Chairman. 

JUDGE MALL: Is there no other matter that we can dispose of? 

ADV MPSHE: No, Mr Chairman. 

JUDGE MALL: Counsel are aware of the fact that because this venue is 
required for a meeting by the  

Council we are expected to vacate shortly and that is why we can't proceed 
for the rest of this afternoon. 

ADV DU PLESSIS: Yes, Mr Chairperson, we are aware of that, we thought that 
this matter would take a  

little bit longer than it did, otherwise we might have been able to arrange 
for something else. Yes, but in  

any event, any of the other matters would have had to stand over, and if 
they had to stand over there would  

be General van der Merwe's evidence inbetween which we thought would not be 
appropriate. 

JUDGE MALL: Yes, it would be inconvenient. 

ADV DU PLESSIS: Yes. 

JUDGE MALL: Can we resume again at 9.00 tomorrow morning. 
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ADV DU PLESSIS: Yes, thank you Mr Chairman. 

JUDGE MALL: Mr Mpshe, will you see to it that everybody that is involved 
will be available and ready to  

proceed at 9.00am. 

ADV MPSHE: That will be done, Mr Chairman. 

JUDGE MALL: As I understand it, we will begin with Mr Van der Merwe, is it? 

ADV MPSHE: Mr Chairman it will be General van der Merwe and thereafter 
KwaNdebele Nine and  

thereafter Pepco Three. 

ADV DE JAGER: Mr Mpshe have you managed to receive any information about 
the identity of the  

KwaNdebele Nine? 

ADV MPSHE: Mr Chairman I do not have it at hand but I had  
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a discussion this morning with a Dr Pretorius together with Mrs Antionette 
De Jager and they said to me  

they could not do anything in this regard, but they will give me whatever 
they have done so far and I am of  

the mind that they will be able to give me information tomorrow to table 
before the Committee. They said  

they will also unsuccessful but they will give whatever they have done. 

JUDGE MALL: Mr Mpshe, while you are about it, Annexure 8 to the post mortem 
report ...(intervention)  

ADV MPSHE: Yes, Mr Chairman, as I indicated yesterday that I got the post 
mortem attached to the  

report from the Investigative Unit. 

JUDGE MALL: That's right. 

ADV MPSHE: But it is not difficult for me to obtain that Annexure A, 
because the inquest was held at  

Garankua, which is about 25 km from here, I have arranged for it to be 
brought. 
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JUDGE MALL: It's possible that it may very well be in the possession of the 
Attorney General's office. 

ADV MPSHE: They may also be having that, Mr Chairman, I can obtain it. 

JUDGE MALL: I think that if you just make a telephonic enquiry and find 
out, it might save some time. 

ADV MPSHE: Thank you Mr Chairman, I will do that. 

ADV DE JAGER: It might have been handed in at the De Kok trial. 

JUDGE MALL: Yes. 

ADV MPSHE: Yes, I think the Attorney General must be having that report of 
the inquest, but if they  

don't it is available at the Magistrate's Offices. 

ADV DU PLESSIS: Yes, Mr Chairman, I was also told this  
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morning that it was part of the evidence in the De Kok trial, so it is 
...(intervention) 

JUDGE MALL: Evidence by - Mamasela? 

ADV DU PLESSIS: Well, part of the State's evidence in the De Kok trial. So 
it might be part of the Court  

record of that hearing. 

JUDGE MALL: Yes, very well. If there is nothing that can usefully occupy 
us, we will adjourn and we  

will resume at 9.00 o'clock tomorrow morning. Thank you. 

COMMISSION ADJOURNS 
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JUDGE MALL: Are we ready, gentlemen? 

ADV MPSHE: Thank you Mr Chairman. 

Mr Chairman, it is 27th February 1997, continuation in the matter, Mr 
Chairman, as agreed  

yesterday that we will first start with the evidence or questioning of 
General van der Merwe, he is herein  

present Mr Chairman. 

GENERAL JOHAN VAN DER MERWE: (sworn states) 

JUDGE MALL: You gave evidence in this matter on a previous occasion and at 
the request of counsel,  

further questioning of you was reserved and, you are here this morning to 
make yourself available to deal  

with such questions as are relevant that are going to be put to you. 

GEN V/D MERWE: I am at your disposal Mr Chairman. 

JUDGE MALL: Mr Currin. 

CROSS-EXAMINATION BY MR CURRIN: Thank you, Mr Chairman. General van der 
Merwe, you  

will recall that during your evidence-in-chief a lot was said about so-
called preemptive attacks, and these I  

am referring particularly to the unlawful preemptive attacks that have been 
referred to by the applicants in  

this particular matter. Would you please clarify for us what the SAP policy 
was in regard to preemptive  

attacks by the security forces and if you are in a position to do so, 
whether you can tell us what the  

government policy was with regard to preemptive attacks? 

GEN V/D MERWE: I would just like to differentiate, Mr Chairman, between the 
internal and external  

activities.  
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Firstly, as far as internal activities are concerned there was no policy 
either from the side of the government  
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or from the side of the police as far as preemptive attacks are concerned. 
Incidents which did occur,  

occurred on an ad hoc basis against the background which I attempted to 
sketch to you, honourable  

Chairman, taking into consideration all the facts which were relevant and 
all the considerations which  

members had to operate under the circumstances.  

As far as external activities were concerned there was also no policy. The 
government as far as  

external activities were considered did this in terms of the international 
law and with the determined  

circumstances at hand which had to be considered at that point. There was a 
general approach that we, as  

far as threats in neighbouring countries were concerned, would act in order 
to combat potential threats and  

where necessary persons who according to our information were ready to come 
into the country to come  

and kill anyone, to commit any form of terrorism to eliminate such persons. 

MR CURRIN: It would seem that from the evidence submitted by the applicants 
a perception existed in  

their minds that there was a policy and a general instruction and a general 
authorisation to undertake  

unlawful preemptive action. Do you have anything to say about that 
perception?  

GEN V/D MERWE: Yes, Honourable Chairman. If a person bears in mind that for 
all practical purposes  

we find ourselves in a war situation where members of particularly the 
South African Police, but the  

Defence Force in general, were exposed to attacks and organisations such as 
the ANC policies were that  

where they got the opportunity to shoot these persons or whichever other 
way they could, they could find to  

eliminate these people.  
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Secondly, if you should look at certain ad hoc incidents where there was 
government permission  

granted, in other cases where with the permission of higher authorities 
certain acts were performed or not  

necessarily under the circumstances which prevailed at the time were not 
illegal, but at the time which is  

now the question of amnesty, but I think to the ordinary person who had the 
privilege to be involved in  

these discussions at a higher level and was exposed to political speeches 
and who had authority and who  

created the impression that the enemy should be eliminated at all costs, it 
is possible that such an  

impression could have been created. 

MR CURRIN: Would that include divisional commissioners, for example we have 
heard from the  

previous divisional commissioner of the Northern Transvaal that that was 
his perception, is he also a  

"gewone man"? 

GEN V/D MERWE: Yes, these are persons who were not necessarily directly 
involved in the State  

Security Council and the different committees of the State Security Council 
and who at that level always  

assumed how these things should be approached. 

MR CURRIN: Are you then saying that that perception which existed in the 
minds of very, very senior  

police officers, from your view was both understandable and justifiable? 

GEN V/D MERWE: In the extraordinary circumstances which prevailed your 
Honourable Chairman, I say  

yes. 

MR CURRIN: Would you agree that the government, certainly the cabinet, the 
relevant Ministers played a  

significant role in contributing towards that perception by not making 
strong statements against some of the  

things which were in fact happening, and by some of the speeches which were 
made  
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on television, radio etc. 

GEN. V/D MERWE: Honourable Chairman, it is very difficult to generalise. 
You know when one applies  

such a point of view to the whole government it is not necessarily 
applicable to all the members, but in  

certain instances, the way I saw the circumstances, I would say yes. 

MR CURRIN: If that is the case, and here we are talking about the 
perception to commit unlawful  

preemptive assaults, attacks, would you agree with me that in contributing 
towards that perception or that  

contribution towards that perception would be tantamount to implied 
authority? 

GEN V/D MERWE: Honourable Chairman, I think that would be taking it a bit 
too far. One has to bear in  

mind that persons who made these utterances and who occasionally were 
involved in certain incidents from  

the side of the government, also saw it in the light that these particular 
incidents and I do not think it would  

be appropriate or it would be fair to the previous government to generalise 
and to say that from their side  

there was an indifferent approach and in that manner there was permission 
granted for these type of acts. 

MR CURRIN: Are you therefore saying, do I understand you to be saying then, 
that in spite of the fact that  

the perception was there and was partially as result of omissions or 
actions by government, when such  

unlawful preemptive acts were committed by security force members, there 
was no authority to commit  

them, either express or implied? 

GEN V/D MERWE: What I mean by that is that the previous government chose to 
grant permission  

silently without saying anything but if you are looking at the members who 
were  
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involved and asking what their perception was, you would say that they 
obviously believed that they were  

acting in the interests of the previous government. I do not think that one 
could put the two on the exact  

same footing or have the same approach. 

MR CURRIN: The difficulty I am grappling with and ...(intervention) 

JUDGE MALL: When you say that the government gave permission silently, are 
you saying that after the  

event the government approved of what was done, is that what you are tying 
to convey? 

GEN. V/D MERWE: No, Mr Chairman. What I would like to concede here is that 
as a result of  

statements which were made by members of the previous regime as result of 
certain limited incidents,  

where members of the previous regime were involved, which are regarded as 
illegal under the present  

circumstances and which amnesty is being applied for, to the ordinary man 
and when I refer to the  

"ordinary man" I am referring to people who were not directly involved, a 
perception could have evolved  

that the act which he committed bore the approval of the government, but 
not necessarily that the  

government in some way or another came to know about it and silently 
approved of it or omitted,  

deliberately omitted, to take any steps and in that way identified with 
that. 

ADV DE JAGER: And if the government or a member of the government gives, 
awards a medal for an  

incident or involvement in an incident, would you consider that to be 
approval? 

GEN V/D MERWE: As far as I know, Honourable Chairman, it applies to 
external activities which I am  

aware of, that  
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goes without saying where, even where the previous government in some or 
other way was aware of the  

actual circumstances it was not necessarily true that they approved of it. 

MR CURRIN: I am still not absolutely sure of the answer to this question 
which I understand is a difficult  

one because there was no policy. 

JUDGE MALL: Well, are you merely dealing with perceptions, perceptions in 
whose mind? In the mind  

of the perpetrators or in the mind of the victims? 

MR CURRIN: Well, I am trying to establish whether or not there was 
authority, either implied or  

expressed in regard to some of the Acts which were committed and I am 
having specific reference to the  

provisions of the Act. One of the factors obviously which will be taken 
into consideration by your  

Committee, Mr Chairman, is the question of authority, and clearly on behalf 
of the victims we need to  

know whether the acts which were committed against the victims for whom we 
appear, did have the  

authority. 

JUDGE MALL: Now I understand that I am not clear in my mind whether your 
questions relate to  

perceptions that may be in the minds of victims that so and so had 
authority or did not have authority. Or  

perceptions in the minds of the perpetrators who believe that they may have 
had authority. If you clear that  

up maybe we will make progress. 

MR CURRIN: Yes, sure, okay. We are referring to the perceptions in the 
minds of the applicants, the  

perpetrators. What we are trying to gather here, what I am trying to get on 
behalf of the victims is - and I  

will deal specifically with the various cases in a short while, where a - 
let's take for example one particular  

case, Sergeant  
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Mutasi who was killed by security policemen as well as his wife, on 
information which was given to them  

that he was giving information to the ANC. They took it upon themselves to 
murder, to kill him and his  

wife. Can it be said in a situation like that, which is clearly a 
preemptive attack, preemptive unlawful  

killing that they had authorisation to do that, and that you as the - well 
at that stage I think you were the  

Commissioner at that stage, it was in 1989 or no, you were the Deputy 
Commissioner at that stage, whether  

you in fact at least by implication authorised an act of that nature? 

ADV DU PLESSIS: Mr Chairman, I am sorry, may I come in here. The question 
was phrased by Mr  

Currin from a specific point of view, evidence has not been lead in that 
matter. And I want to state here on  

record that the applicants' version of the facts of what happened there 
differs slightly from what Mr Currin  

stated to the General. 

JUDGE MALL: I think you may formulate a question differently. So the 
evidence relating to Mutasi has  

not yet been led and he may or may not be aware of that specific instance. 
Now you might be asking him  

questions on matters ...(intervention) 

MR CURRIN: I understand. Let's look for example then at the matter of the 
Nietverdiend attack on the  

vehicle in which there were a number of young ANC activists. They were led 
to believe that they were to  

be taken out for training. In a way, according to the evidence, one could 
say that a trap was set for  

them.They gathered at a house, they were enticed into a kombi, into a 
vehicle, and they were driven out  

towards the border and in Bophuthatswana they were killed preemptively, 
without having actually yet done  

anything,  
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committed any acts of violence. Could one say that they did that with the 
authorisation of the South African  

Police force and the government of the day? 

GEN V/D MERWE: Chairman, once again, and I have attempted to explain it as 
such, it depends on what  

their perceptions were, in the mind of the person who was involved. Against 
the background of all the  

circumstances which prevailed at the time certain Acts which did take place 
with the permission of the  

government and also certain utterances which may have been made by members 
of the previous regime. I  

would like to answer that by saying that if a person was to judge it 
objectively, then it definitely did not  

bear that approval. If one was to look at it subjectively from the point of 
view of the person who  

committed the act, my opinion would be that that person believed that in 
the light of other similar instances  

could be regarded in a similar light that he was still busy acting within 
the permission, so there was implied  

permission granted although there was not expressed permission granted. 

MR CURRIN: Surely the question of authority, even if it is implied 
authority or ...(indistinct) authority,  

doesn't depend on the mind of the perpetrator, doesn't it depend on the 
mind of the principle? 

GEN V/D MERWE: Yes under normal circumstances. Here we were in a combat 
situation. I do not think  

that one could consider dealings which happened under those circumstances 
as compared to what happened  

under normal circumstances and also the reaction of persons under normal 
circumstances. But you are  

correct, under normal circumstances it would obviously have been, it would 
have been like that, but here  

were dealing with abnormal circumstances. 

PRETORIA HEARING AMNESTY/GAUTENG 

MR CURRIN 238 GEN V/D MERWE 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 321 of 1032 
 

JUDGE WILSON: You talk about abnormal circumstances, are these what you 
have set out in your  

submissions in paragraph 18, page 22? You refer to the prevailing 
circumstances, the lowering of the  

morale of the community and the security forces and the belief that the 
enemy had to be destroyed no  

matter what, and that this was aggravated to a great extent by speeches and 
pronouncements made by  

certain people and the police who were emotionally involved, or the - sorry 
it's not - the security forces who  

were emotionally involved were just not able to distinguish between what 
was normally justifiable and  

what was not. That is the position you are talking about? 

GEN V/D MERWE: That is correct, Mr Chairman. Thank you very much. 

MR CURRIN: I understand your evidence then to be that to the extent that 
there may have been implied  

authority, depending on the circumstances, there was certainly no general 
authority giving the security  

police carte blanche to go out and to kill and to commit unlawful Acts 
according to a whim or a feeling at a  

particular time? 

GEN V/D MERWE: That is correct, Mr Chairman. 

ADV DE JAGER: General, if a member of the previous regime were to say make 
a public statement to the  

affect that the movements, let's say the - should eliminate the ANC or PAC, 
what did you understand by  

that and what do you think the perception would be of ordinary members of 
the police? 

GEN V/D MERWE: Mr Chairman, I myself was in a fortunate position where I 
had a liaison with the  

members of the previous regime in the structures which determined the 
various actions, so I would have  

had a better understanding, but I have no doubt in my mind that the 
ordinary person, and PRETORIA  
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by this I am referring to the lay-person who was not involved in this 
situation by that have understood that  

action should be taken at all costs to combat illegal or violent acts on 
the regime, on the government of the  

day. 

MR CURRIN: What I am trying to now understand and maybe you can help me 
General, is in a way you  

are saying that one has to take into consideration the subjective mind of 
the policemen at the time, the  

perpetrator, the circumstances that prevailed, what had been said by 
politicians at around about that time,  

and weigh up his actions in that context, there are many uncertainties 
around that as far as I am concerned.  

Were there any implied guidelines, any criteria that you can possibly refer 
to which would help us to  

understand when a security policeman in that situation is going beyond 
implied authority that there may  

have been. Is there anything that you can help us to identify those sorts 
of guidelines that you think would  

have been there by implication? 

GEN V/D MERWE: Mr Chairman, definitely not. Over and above saying to you 
that in all circumstances  

one was to consider what the exceptional approach would be of a certain 
member and what made him act  

like that because as I said to you there was no policy. There was never any 
form of permission granted.  

All I was trying to sketch to you was the factors which lead members to 
believe that certain things which  

they did were in the interests of the structure of which they were serving. 

MR CURRIN: I am going to move off that theme now and go onto another one. 
The unlawful attacks  

that I have been referring to, very often after having committed an attack 
of that nature, we have heard  

about bombings of - petrol  
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bombings of houses which were committed by the security police and then the 
impression was created that  

that attack was actually committed by the African National Congress or 
another liberation movement, was  

it government policy or police policy to do that? 

GEN V/D MERWE: Definitely not, Mr Chairman. As I have already explained 
there was no policy from  

the police or the government. 

MR CURRIN: Not in regard to the attack but in regard to creating the 
impression that in fact it was the  

ANC that committed that particular attack? 

GEN V/D MERWE: Definitely not, Mr Chairman, because in order to do that 
would have meant that  

necessarily that the government or the authority had to have had knowledge 
of how those acts were to have  

taken place and that was not the case. 

MR CURRIN: I assume there is no record or information anywhere which would 
help us to know how  

many of those attacks which were laid at the door of the liberation 
movement were actually committed by  

the security forces? 

GEN V/D MERWE: Mr Chairman, I think as the duties of this Committee proceed 
it would indeed be a  

very good version. There are also attempts being made on our part to assist 
this Committee in that regard  

and I think that as soon as it has been completed that there will be a very 
good indication to that affect. 

ADV DE JAGER: General, just to try and clear up this point. You say that 
there was no such policy but  

that you personally were involved in the Zero Handgrenade attacks. How do 
you explain your action if it  

was not with the permission or under which circumstances would you be able 
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GEN V/D MERWE: Mr Chairman here we spoke generally about general policy. I 
initially said that there  

were certain acts which took place with the permission of the previous 
regime and that those very acts  

contributed to the perception which existed in the minds of the workers 
with regards to such acts, but in  

each case where there was such a doing we took all circumstances into 
consideration and we tried to  

explain it as fully as possible to you why we did it that way. 

MR CURRIN: Following up from that question, in your evidence, I think you 
referred to two incidents of  

which you are aware, one is the Zero Handgrenade attack and the other was 
the attack on Zozo house,  

which were both preemptive, unlawful attacks, as we are referring to them 
at the moment, are those the  

only two specific cases of which you have knowledge? 

GEN V/D MERWE: No, Mr Chairman, the only reason why I mentioned these two 
incidents to this  

Committee was to give you a background around the perceptions which existed 
and to shed more light on  

that, those are not the only two incidents there are more incidents in 
which I was involved. 

MR CURRIN: And those other matters in which you were involved, and I don't 
want to get into this  

because I know that you have yourself brought an amnesty application, and 
in fairness I appreciate that one  

would want to, you would want to deal with your own amnesty application in 
your own time, but having  

said that, may I assume that you will be referring to those other incidents 
when you bring your own  

amnesty application? 

GEN V/D MERWE: That is correct, Mr Chairman. 
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I would now like us to talk about the State Security Council and we would 
like as detailed  

information as possible from you, on the workings of the State Security 
council, how it featured politically  

and with regard to power and in regard to instructions and the whole 
question of instructions and line of  

command from, for example, if one were to go down from a Divisional 
Commissioner to the  

Commissioner to the Minister and then to the State Security Council, how 
that line of command actually  

functioned and possibly fill us in on that? Thank you. 

GEN V/D MERWE: Honourable Chairman, I am going to try my best but I would 
like to tell you from the  

word go that the State Security Council with all its structures formed the 
concept of M- 

dealings(?)(indelings)? and I am going to try and give it to you as briefly 
as possible where I was involved.  

I might say to you that it may not be complete and it may not be completely 
correct because from time to  

time there were many changes made to the structure, but to the best of my 
ability I will attempt to assist  

you. 

ADV DE JAGER: General, you refer to M-dealings (indelings)? to 
dissertations, could you just refer to an  

authority in this regard? 

ADV DU PLESSIS: Mr Chairman, perhaps I can help you there, I am in 
possession of Prof van der  

Merwe's Doctorate thesis which is a document of approximately 300 pages 
when I was of the opinion that I  

together with - I would deal with it with Captain van Jaarsveld and I have 
already given it to him and if the  

Committee would like I would make it available to the Committee, Mr 
Chairman. 
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JUDGE MALL: I think that when you are preparing that if it is possible to 
prepare what is called an  

"organogram" setting out the structures. 

ADV DU PLESSIS: Yes, Mr Chairman, we have various organograms in respect of 
various phases of the  

period, so we are compiling that information, we will make it available to 
you. 

JUDGE MALL: Thank you very much and I say that because it might avoid the 
necessity of calling a host  

of other witnesses on that matter. 

ADV DU PLESSIS: Yes, that is why it was important to call Captain van 
Jaarsveld, he will be able to give  

evidence about that whole issue. 

JUDGE MALL: Thank you. 

GEN V/D MERWE: Honourable Chairman, I am going to explain the dealings of 
the State Security  

Council before 1990 because after 1990 there were certain changes and if 
you are interested in that, those  

were merely technical changes, I might be able to inform you there as well.  

Before 1990 the State Security Council was self-existent out of these the 
State President, the  

Minister of Defence, the Minister previously of Police and thereafter of 
Law and Order, Minister of Justice,  

Minister of Foreign Affairs and occasionally the Minister of Finance and 
the Minister of State Expenditure  

would be there as the State President deemed necessary.  

ADV DE JAGER: That was a bit fast as my colleague indicated, were there 
five permanent members? 

GEN V/D MERWE: There was the State President, the Minister of Defence, 
Minister of Law and Order,  

previously the Minister of Police, the Minister of Justice and the Minister 
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Development, I don't know if he became a permanent member but he and the 
Minister of Finance  

eventually were there and other members according to who the State 
President deemed necessary and also  

the heads of the different departments.  

The State Security Council in turn had a Secretariat. This Secretariat had 
various committees and  

I think the committees whose dealings would be of interest to you and in 
whose dealings I would go into at  

length would be the Strategic Committee which dealt with various incidents 
with regard to certain matters.  

Then the Security Council had another committee, a Management Committee at 
divisional level where the  

heads of the departments and heads of the Defence Force served. I would say 
the Divisional Heads and  

other persons and it was further divided into branches with management 
centres where other members  

served at a lower level.  

The State Security Council itself determined policy as far as defence was 
concerned, took  

decisions which were of National interest, which by way of the ministers 
involved and various departments  

would be executed via those departments. The Executive - the system was 
under a Minister who also  

reported directly to the Council from time to time and they served in a 
purely coordinational function.  

There were also various departments who contributed to the security 
situation and in that way brought them  

together and planned these things together and also would coordinate 
actions which were to take place.  

But all instructions were done via the departments in their own systems. As 
far as the joint management  

committee there was no authority to issue  
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instructions, so it was merely coordinational. And when it came to policy 
and the execution of policy the  

State Security Council, in the light of information which was received from 
all the other committees, would  

determine the instruction and the policy and the department heads in their 
turn would execute these  

instructions through the departments.  

There was also the Coordinating Information Committee. The chairperson was 
also a permanent  

member of the State Security Council. Previously it was Dr Neil Barnard and 
the coordinator was - the  

coordinators consisted of the various of the heads of the various 
information committees which in those  

days were the National Intelligence and Military Intelligence and Foreign 
Affairs who also had an  

informatory role, and in their turn they would also contribute to what was 
submitted to the State Security  

Council to consider and also determine policy and decide which steps should 
be taken in the interest of  

National Security. 

MR CURRIN: When you talk about taking a decision on policy and steps that 
need to be taken in the  

interests of State Security, are you referring to, for example, a decision 
as to whether the emergency  

regulations should be extended, is it that type of a policy decision? 

GEN V/D MERWE: Ja, that is correct, Mr Chairman. Inter alia it included 
other aspects such as when  

there was a specific area where there was unrest and it could overflow into 
other areas and cause a  

nationwide unrest situation, then it would be such a situation where there 
had to be decisions taken. 

MR CURRIN: Now, that's a general decision. What about specific issues? We 
have heard evidence, for  

example, that Trivets which has been referred to fairly extensively, would 
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have discussions they would identify targets, they would then implement 
action against a particular target,  

but that those decisions to implement were done with the knowledge of the 
State Security Council because  

there was a referral upwards through the Divisional Commissioner, through 
the Commissioner to the  

Minister and then to the State Security Council, could you tell us whether 
that is in fact how it operated? 

GEN V/D MERWE: Mr Chairman, I have already, in my evidence- in-chief 
testified about Trivets. It was  

a Committee which was under the control of the Coordinating Information 
Committee and Trivets duty, I  

would like to repeat that for your information, Trivets duty was, inter 
alia, to identify targets that were  

threatening in surrounding areas and also work out ways of combatting such 
threats, and also where  

necessary cross-border operations and necessary eliminations. And also 
within the country identify  

potential threatening targets. I never understood it otherwise and I never 
received any other information but  

thereafter within the law to combat such threat. Trivets did not report to 
the State Security Council directly  

but by way of the Coordinating Information Committee, and the only 
incidents which I am aware about  

where information was given by Trivets and where a decision was taken by 
the State Security Council was  

about cross-border operations. But there were no other incidents which I 
can just remember off-hand  

where the State Security Council, in the light of information which Trivets 
made available to the  

coordinating Information Committee, took a decision. 

MR CURRIN: And you are quite categorical when you say that any target 
identified within the borders of  

South Africa by  
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Trivets the only authority in regard to such a target would have been to 
act lawfully against such a target? 

GEN V/D MERWE: That is correct, Mr Chairman, but at previous occasion I 
emphasised that due to the  

fact that Trevits had to identify potential threats outside the country and 
by means of cross-border  

operations and act against persons who were potential threats, it led to 
the confused or the misperception  

that targets within the country were regarded in the same category as 
members outside the country and in  

the past few months we encountered such perceptions. But in being, it was 
never the intention of Trevits  

and indeed Trevits never operated in that manner. 

MR CURRIN: If one takes for example the Nyanda attack which you are aware 
of, it is one of the  

applications which has been submitted, the killing of Zwele Nyanda and 
Keith McFadden, an attack in  

Swaziland, would that attack have been discussed at the level of the State 
Security Council before it was  

implemented? 

GEN V/D MERWE: Mr Chairman, it was possible but I do not know about it. I, 
myself cannot comment  

on that. 

MR CURRIN: So not all attacks that were exercised outside of the borders of 
the country would  

necessarily have been discussed on the level of the State Security Council? 

GEN V/D MERWE: Definitely not. There were acts committed without the 
necessary involvement or  

without having approached the Security Council first, that was our approach 
to this matter. 

MR CURRIN: We also heard evidence and you have testified to this and I just 
would like to get clarity  

because I don't fully understand the evidence which you gave in-chief as to  
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your position regarding joint projects between the SAP and the South 
African Defence Force. Was there an  

official policy in regard to joint security projects, joint action to be 
taken by the SAP and the SADF or  

wasn't there? 

GEN V/D MERWE: Mr Chairman, It is actually a broad understanding. Let me 
say, our cooperation with  

the Defence Force firstly took place where the coordination at management 
level and where certain  

instances had to be decided upon where the Defence Force and the police 
were jointly going to work  

together. I think you are referring to specific project. There was no 
policy as far as specific projects were  

concerned but we operated on an ad hoc basis especially with other 
countries, but there was a policy in  

general that we would act jointly and the general policy was that each 
force acts of its own accord, but  

where it was on an ad hoc basis, they would act jointly. But there was no 
approach that that was the general  

practice. 

MR CURRIN: The last question which I would like to put to you for the 
victims, the victims want to know  

whether the top structures, the State President, the State Security 
Council, Ministers involved in police  

affairs in your instance, had knowledge and participated in giving 
instructions in matters where their loved  

ones were killed. Now, I haven't been able to get that answer from you 
because we have only been able to  

speak in general terms. 

JUDGE MALL: Is the question related to whether specific Cabinet Ministers 
gave instructions to take part  

in a specific act at a given time, is that what you are really saying? 

MR CURRIN: That is what I am trying to establish, we haven't been able to 
get because of the generality  

of the  
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evidence which has been given, which I appreciate due to the circumstances 
at the time. 

JUDGE MALL: I understand, but that is what you are really trying to get 
now? 

MR CURRIN: Yes. 

JUDGE MALL: The role of each, not each but Cabinet Ministers who were on 
the State Security Council  

for example? 

MR CURRIN: Precisely. 

JUDGE MALL: Yes. 

MR CURRIN: Was the Minister of Law and Order, for example, knowledgeable of 
acts that were being  

committed by the Security Police? Was the State President aware of acts of 
violence which were being  

committed, unlawful killings that were committed? 

JUDGE MALL: No, not just was aware, it is not a question of who was aware, 
you are really interested in  

whether he authorised? 

MR CURRIN: Well, yes, either expressly or by implication if he was aware 
and they took no action or  

they didn't reprimand, well then there would be at least implied 
authorisation. I understand that there was,  

from the evidence, that there couldn't have been expressed authorisation, 
that is my understanding of the  

evidence. Could we say that there was at least implied authorisation? 

GEN V/D MERWE: Mr Chairman, once again I would like to emphasise I said 
apart from specific  

incidents I have already testified about the Zero Handgrenade attack where 
I made a recommendation  

which was approved by Minister Le Grange and in other words he was aware of 
that. It is very difficult for  

me to speak about the other incidents because  
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I cannot testify that the Ministers were involved or were aware of that, 
but I, myself did not inform them  

and I am aware if they knew. 

MR CURRIN: I want to ask you then just in regard to the matters where I am 
appearing on behalf of  

victims whether you know as you do with the Zero Handgrenade as to whether 
or not there was such  

information. The Ribiero killing? 

GEN V/D MERWE: I do not have any knowledge. I also do not have any 
knowledge and I will tell you if  

I do, I do not have any knowledge whatsoever. 

MR CURRIN: There was, we have already heard the matter involving brutal 
torture, assault and then  

killing of three activists, Maake, Makupe and Sefolo? 

GEN V/D MERWE: I don't have no knowledge about that whatsoever, Mr 
Chairman. 

MR CURRIN: Geoffrey Sibaya ...(intervention) 

JUDGE MGOEPE: Sorry, Mr Currin I think the point which Mr Visser was trying 
to make is that, and I  

have that difficulty, you've mentioned the Ribiero incident, you've made 
another one and the witness again  

says "I have no knowledge", I don't know what it is that he doesn't know. I 
don't know whether the witness  

is saying he has no knowledge or whether he is saying in terms of the long 
introduction that you made  

before you came to specific incidents, whether the witness is saying "I 
don't know that the Minister or the  

President knew"? 

MR CURRIN: I think that is the question and I think that is what he is 
saying, that ...(intervention)  

GEN V/D MERWE: It applies to both Mr Chairman. I don't know and I don't 
know if any of the Ministers  

knew of it. Otherwise I would confirm it as such and I was not  
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personally involved. 

MR CURRIN: The focus of the question is whether there was the knowledge of 
the instruction going all  

the way up, whether he knows whether there was such knowledge, as for 
example, with the Zero  

Handgrenade case, where he knows that there was an instruction from the 
Commissioner and the Minister  

knew. I am trying to establish whether that knowledge existed in any of 
these case, in his mind. Is that  

clear? 

JUDGE WILSON: What was the second one you mentioned? 

MR CURRIN: The second one I mentioned was Maake, Makupe and Sefolo. 

JUDGE WILSON: There wasn't one between Ribiero and that? 

MR CURRIN: No. And then Geoffrey Sibiya? 

GEN V/D MERWE: I don't know about it Mr Chairman, I don't even know if the 
Ministers or anyone else  

knew about it. 

MR CURRIN: The Nietverdiend matter? 

GEN V/D MERWE: No knowledge, Mr Chairman. I don't have any information with 
regard to that. 

MR CURRIN: The KwaNdebele Nine? 

GEN V/D MERWE: No information, I don't know whether the Ministers know, I 
don't know. 

MR CURRIN: And the killing of Sergeant Mutasi and his wife? 

GEN V/D MERWE: No information, I don't know whether the Ministers know, 
knew anything about it. 

NO FURTHER QUESTIONS BY MR CURRIN 

ADV DU PLESSIS: Mr Chairman, before I go on with re-examination may I be 
afforded an opportunity  

and before Mr Visser goes on with his questions, may I be afforded an 
opportunity for a short adjournment  

if it would please you? 
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want that just now? 

ADV DU PLESSIS: Yes, Mr Chairman, there are a few things I want to discuss 
with Mr Visser which I  

haven't had the opportunity this morning. 

JUDGE MALL: Yes. 

ADV DU PLESSIS: Thank you Mr Chairman. 

MR VISSER: Mr Chairman, I have only got one question which I wish to put to 
General van der Merwe. 

JUDGE MALL: Yes. 

MR VISSER: Perhaps it may be convenient for me to do so straight away? 

JUDGE MALL: Yes, please do so. 

MR VISSER: Thank you, Mr Chairman. 

CROSS-EXAMINATION BY MR VISSER: General, you have been referred to public 
comments or  

speeches which would have been made by high officials in the government. My 
question to you with  

reference to that is simply this. You as Commissioner of Police was told at 
a political platform - what you  

were told at a political platform in a political speech was that how you 
understood your instructions or were  

your instructions relayed to you in a different manner? 

GEN V/D MERWE: Mr Chairman, obviously utterances made at a political 
platform as far as we, our  

duty arrangements were concerned, did not impact on that but I think it was 
merely important to the  

perceptions of the persons who heard that, but it had no influence in the 
course of our duties. 

MR VISSER: And in your mind it also created no policy? 

GEN V/D MERWE: No, not as far as we were concerned. As I said I was in the 
fortunate position where I  
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you will call us as soon as you are ready. 

ADV DU PLESSIS: Yes, it will be short, Mr Chairman. 

JUDGE MALL: Thank you. 

COMMISSION ADJOURNS 

ON RESUMPTION 

JUDGE MALL: Mr Mpshe, are there any questions you would like to put. 

NO EXAMINATION BY ADV MPSHE: No, Mr Chairman, there are no questions from 
me. 

JUDGE WILSON: You have been asked about what knowledge the Ministers or the 
State Security  

Council may have had of incidents that occurred, you said they wouldn't 
have had, as I understand, but  

there were certain incidents that I think we all knew of that occurred in 
Lesotho, in Botswana and Maputo,  

where it was accepted by everybody that the South African Armed Forces had 
been involved, now I take it  

those would have been discussed by the State Security Council? 

GEN V/D MERWE: Yes, that is correct, with cross-border attacks most of them 
were discussed by the  

State Security Council and approved. 

JUDGE MALL: Decisions taken by the State Security Council, you have 
described how they were  

implemented by a Committee, a sub-Committee would implement its decisions, 
instructions to members of  

the Security Force or to the Armed Force, who would give those 
instructions, Security Council decisions  

instructions? 

GEN V/D MERWE: It would have been by the departmental heads of each 
department after having being  
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Minister involved, would be dealt with by the department and executed and 
where it affected other  

departments and other Ministers, it would be conveyed by the State Security 
Council to the Minister  

involved. The Committees had no authority over and above the State Security 
Council itself to issue any  

instructions to any department or as far as it goes to act without or 
beyond the authorised guidelines. 

JUDGE MALL: What would the role of the State President be in conveying 
instructions to anybody? 

GEN V/D MERWE: Mr Chairman, the State President was the Chairman of the 
State Security Council,  

but it was obvious where there were cases where the State President, during 
a visit or during a discussions  

went beyond the ambient of the State Security Council, would issue certain 
instructions to persons present  

there. The State President himself had the authority to instruct any 
Minister and that Minister in turn would  

instruct the departments to execute such instruction. 

JUDGE MALL: While you were Commissioner what was the Cabinet position of Mr 
Roelf Meyer? 

GEN V/D MERWE: Mr Chairman, if I remember correctly he was first the Deputy 
Minister of  

Constitutional Development and then he became the Minister. Since 1990 of 
course he also served on the  

State Security Council. 

ADV DE JAGER: Did you say that he was also Minister of Defence at some 
stage? 

GEN V/D MERWE: He could have been Acting Minister, but I do not think that 
he was actually Minister.  
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confirm that. 

JUDGE MALL: What system was it that you were talking about? 

GEN V/D MERWE: Please repeat the question? 
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JUDGE MALL: Of what system? 

GEN V/D MERWE: The General Management System. 

ADV DE JAGER: General, I would just like to clear up several aspects on the 
report about which you  

testified. You make mention of incidents where the police were victims and 
you also mention that in the  

years, in those years, for a period of six years from 1973 to 1979 there 
were 76 to 90, 270 cases and in the  

years 1991 and 1992, 385 cases. That was after negotiations had begun. In 
that year the ANC was  

unbanned. To what do you attribute this escalation of attacks on police? 

GEN V/D MERWE: Mr Chairman, we looked at several possibilities and one 
factor which played a very  

important role was that the unrest situation in the country deteriorated 
drastically due to the fact that  

different political parties had begun to form their power bases and this 
process led to clashes between  

political parties and their supporters and that was what gave rise to 
escalating violence countrywide and  

this process, in this process unfortunately, all the political parties and 
mainly the Black political parties took  

a stance at the time because the police tried to remain neutral at the 
time, that the police were still the other  

ones friend and the police became a target and because at the time we were 
from different political parties,  

that is why the death rate and the murders of policemen, as far as we could 
determine, escalated like that.  

The unrest situation also contributed to that because people moved around 
much easier under those  
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ADV DE JAGER: General, in that time you were also Commissioner of Police, 
if I remember correctly? 
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GEN V/D MERWE: That is correct, from January 1990. 

ADV DE JAGER: And there was also something you mentioned in your report, an 
incident where 505  

persons were killed by the necklace method. Were the police - and once 
again in how many incidents were  

they successful in tracing the perpetrators in such cases and prosecuting 
them or what was the position? 

GEN V/D MERWE: There was a very limited amount of incidents due to the fact 
the intimidation factor  

played a great role. There simply wasn't anyone that was prepared to come 
forward under those  

circumstances and testify against persons who were involved in necklacing. 
We considered witness  

protection programmes, but at that stage it was utterly impossible to 
really protect witnesses due to the fact  

that they - the exceptional situation which existed at the time, so we did 
not achieve much success in  

tracing those offenders.  

ADV DE JAGER: In some of these cases it was testified that people were no 
longer brought to a Court of  

Law to be prosecuted, what was the reason for that? 

GEN V/D MERWE: Mr Chairman, because especially in Black townships the 
justice system for the  

persons living there it created problems. The fact that someone was 
arrested and shortly thereafter was set  

free on bail led to many of the persons around that regarding it as 
nothing, sending a message out to these  

persons that he was being exposed to the danger which existed yesterday and 
the day before and which he  

was hoping would have been eliminated by the arrest of this person. Also 
because the courts brought  
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more practical to act according to the opinion that justice should prevail 
and it also contributed to the fact  

that our justice system which is based as you very well know - all the 
requirements of the criminal  

procedure and what goes with that were not accepted very well. 

JUDGE MGOEPE: Of course the picture that you have been giving in answer to 
the questions by  

Advocate de Jager becomes even more complicated when one has to take into 
account the fact that the so- 

called third force also came into the picture, played a major role with 
regards to the - to all these problems  

that you have been describing. One cannot overlook that fact. 

GEN V/D MERWE: Yes, Mr Chairman, the third force activity is a general term 
which is used with  

regard to a specific incident which took place, although I would agree with 
you that it could also have  

played a role. 

JUDGE MALL: (...indistinct) re-examination, but I am not asking you to lead 
fresh evidence. 

RE-EXAMINATION BY ADV DU PLESSIS: Yes, Mr Chairman, I am not going to lead 
fresh evidence. 

ADV DE JAGER: Excuse me please, I would like to ask one more question which 
is bothering me.  

When you say, and I think in your response you said that you did not know 
about it the Minister did not  

know about it as far as you know. There were incidents, there was an 
incident let's take for example, the  

Nietverdiend incident, how many persons died there, was it nine due to a 
bomb explosion? Surely  

something like that was investigated by the police and it should have been 
reported back to the heads of  
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nothing about it beforehand, but you, as Commissioner, surely came to know 
about it thereafter and surely  

you would have reported that to the Minister? What steps were taken in such 
cases where it was  

determined, I don't know if you were able to determine how it happened, but 
if facts came to light as we  

know was it repudiated in the Press or what was the position? 

GEN V/D MERWE: Mr Chairman, I am not aware of any of these cases where the 
investigation or the  

reports which were submitted thereafter reflected the circumstances as is 
coming to light now. But at the  

time what was investigated was the deed without the high authorities which 
received the reports knowing  

who was involved. In other words we would have dealt with it like any other 
incident of that nature and  

there were many incidents of that nature. As we know in our country, in one 
year 16 to 17 000 persons  

would be murdered, so violence in that regard was a common occurrence and 
it would have been dealt with  

as such. If you were asking me whether there were specific incidents where 
we came to know about the  

details of the circumstances, surely in the amnesty applications which 
would come before you there will be  

such incidents but these incidents which are under discussion here as far 
as I know are not, were not dealt  

with in that manner. 

JUDGE MALL: Is it fair to say that this particular incident, Nietverdiend, 
was never itself reported to the  

State Security Council? 

GEN V/D MERWE: Quite correct, your Worship. 
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GEN V/D MERWE: That is quite correct, Your Worship, unless there were 
exceptional circumstances, but  

the normal type of cases wouldn't have been reported to them. 

JUDGE MALL: Now then, who is the highest authority to whom such a report 
would be made, for  

example, this Nietverdiend incident?  

GEN V/D MERWE: Mr Chairman, it would have depended on the circumstances. In 
most cases such  

information would have been reported to the head of a division that would 
depend on the kind of act that  

was reported, then that report would have become part of the general 
criminality reports and we have  

submitted that to the Minister from time to time for his attention. We have 
also from him onwards went to  

the Cabinet but we would never have individually reported these cases. 

ADV DE JAGER: Just one further question regarding the cross-border action, 
did this answer apply to  

Botswana actions as well, Transkei as well? 

GEN V/D MERWE: Yes, in the case of Transkei, you would recall the case 
where Mr de Klerk himself  

gave permission against APLA Forces, you recall their people being shot at 
that occasion, but not all cases  

were approved by the State Security Council, but in some cases cross-border 
raids were approved by the  

State Security Council. 

JUDGE MGOEPE: Just to clear this up, do I understand you to be saying that 
with regard to Transkei,  

Bophuthatswana or for that matter Venda for example or Ciskei, the approach 
was that they were treated as  

much foreign as Swaziland, Lesotho, Uganda etc. I just want to clear that? 
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JUDGE MGOEPE: Yes, and to that extent therefore the policy with regards to 
identification of targets,  

elimination etc. inside Bophuthatswana, Ciskei, Venda and the like 
...(intervention) 

GEN V/D MERWE: Would have been the same. 

JUDGE MGOEPE: It would have been the same? 

GEN V/D MERWE: It would have been the same, yes. 

JUDGE MALL: Was there a permanent Coordinating Committee between the South 
African Police and  

the South African Defence Force? 

GEN V/D MERWE: Yes, Chairman, it was the intervention of the joint 
management system done at all  

levels countrywide but of course there was also the intervention of the 
Coordinating Information  

Committee. As far as information was concerned we liaised with each other 
and also with the various  

working committees of the State Security Council. So on a daily basis 
between the different, at different  

levels there were times when the police and the defence force liaised with 
each other and planned the  

workings were coordinated jointly. 

JUDGE MALL: Thank you. Yes, Mr du Plessis. 

RE-EXAMINATION BY ADV DU PLESSIS: (cont) Thank you, Mr Chairman. General 
you just gave  

evidence with regards to the Security Acts and Legislation and the 
effectiveness of it. The evidence of the  

applicants was that in certain instances they had to act against activists 
in the manner in which they did  

outside of the parameters of the normal justice system due to the fact that 
the system, the Security System  
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applicants and Brigadier Cronje who was the Commanding Officer and also 
other applicants in certain  

instances that due to the fact that the Act itself was not affective enough 
that it was justified to act beyond  

the parameters of the law? 

GEN V/D MERWE: I have no doubt, Mr Chairman, that our justice system and 
the circumstances in  

which we found ourselves which was a combat situation for all practical 
purposes was of such a nature that  

one could not deal with it effectively. In my opinion if it was not for 
political gain, the riot actions if I  

could put it that way, would be to declare a cross-justice system which 
would have been detrimental to our  

country. But if you look at the situation which we had dealt with, to a 
limited extent you could refer to it as  

a "civilian war" and the circumstances surrounding that were not enough to 
combat it effectively and that is  

one of the reasons why at the end of 1989, Mr de Klerk decided to head in a 
new direction because there  

was no other way to deal with the situation. 

ADV DU PLESSIS: Thank you General. You testified with regard to reporting 
of certain incidents, as I  

understand your evidence you said that in most instances the - an incident 
would be reported to a head of  

department and then it would have become part of the normal criminal report 
which would be given to the  

State Security Council.  

GEN V/D MERWE: From time to time the Minister would be informed of the 
crime situation. What I  

would not like to pretend is that the State Security Council would have 
specifically paid attention to that  
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it for example in the Nietverdiend incident, I don't know if you know about 
it, it is the case where youths  

were recruited for military training, loaded into a minibus and then 
eliminated. In such an incident would  

the detail of such an operation be contained in that type of report or 
would a report be made with regards to  

X-amount of terrorists? 

GEN V/D MERWE: It would purely have been a report about X-amount of persons 
having been killed  

under the certain circumstances nothing more. 

ADV DU PLESSIS: General, just to add to that, where there were reports made 
by the applicants about  

actions where they were involved, to their commanding officers and, where 
there was never any form of  

repudiation, let us forget about the reports going higher up, would you say 
that it could have strengthened  

the perception of the applicants that what they were busy doing was the 
kind of action which was, I won't  

say it was approved, but which was implicitly accepted by the commanding 
officers and the authorities? 

GEN V/D MERWE: If I understand your correctly, do you mean that all the 
facts as set out in the  

Amnesty application now for the Commanding Officer? 

ADV DU PLESSIS: What I am saying is that if there was a short report given 
with regards to the core of  

what was happening? 

GEN V/D MERWE: Surely you also mean the involvement of the applicant in 
that saying I was not  
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place. 

ADV DU PLESSIS: What I mean is, I am merely speaking about the perception 
of the applicant if no one  
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applicant with regard to this act would the applicants' perception then be 
deemed that the authorities  

approved. 

GEN V/D MERWE: Then it was no longer a perception, then it was a fact, if 
his Commanding Officer  

knew about this act and did nothing about it then implicity the Commanding 
Officer agreed and then he  

had all the reason in the world to believe that he bore the approval of his 
Commanding Officer, because the  

Commanding Officer then granted his implied approval. 

ADV DU PLESSIS: General, could you tell the Committee about your 
involvement at Vlakplaas. You  

were never a Commanding Officer at Vlakplaas but could you just tell the 
Committee about your  

involvement at Vlakplaas and how you were involved with Vlakplaas at 
Commanding Officer level. 

GEN V/D MERWE: I think I have already testified about Vlakplaas, if you 
remember correctly where I  

said that the Unit there was brought to a halt with the view to arresting 
persons there and rehabilitating  

them - persons who had been arrested had to be rehabilitated and then I did 
try and assist in tracing persons  

who were coming from the outside to commit acts of terrorism here and also 
use them as witnesses against  

such persons in a court of law and there was no objective for that Unit, 
and what happened in the course of  

time is that it developed due to the circumstances. I think I, myself was 
there twice at the most. I had no  
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liaison with them, but that is as far as my knowledge of Vlakplaas goes. 

ADV DU PLESSIS: I was referring to the rank structure, were you ever 
Commanding Officer there? 

GEN V/D MERWE: No. 

ADV DU PLESSIS: I won't question you about that anymore. I  
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would now like to come to an aspect which came to the fore in the 
application of the applicants, that is the  

involvement of youths in the Liberation Movements. You knew about the ANC 
and the liberation  

movements' methods, their tactics and their ideologies, can you briefly 
comment to this Committee about  

your experience and your knowledge of the involvement of youths, and now I 
am referring to specifically  

school children in acts of terrorism and also instigating boycotts and 
stone-throwing incidents and so forth  

in areas where unrest was rife, especially in the '80's. 

GEN V/D MERWE: Mr Chairman after the 1976 riots, which of course focused on 
the youth mainly,  

there was a sharp increase in the involvement of youths in the struggle. 
Large amounts of youths went out  

to receive military training and these youths became much more militant and 
the ANC also realised, mainly  

the ANC, realised that this was an opportunity for a new approach because 
it was generally accepted that in  

1976 it was the watershed as far as the liberation movement of the ANC was 
concerned. Thereafter, we  

experienced the situation increasingly where youths were becoming involved 
in violence to such an extent  

that during the State of Emergency in 1986 and 7 and thereafter we were 
obligated to detain large amounts  

of youths who, not only participated in actions, boycotts and such in the 
townships but were also involved  

in necklacing. And we had great problems with that because you can 
obliviously imagine how much  
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opposition there was to the fact that there were even persons as young as 
13 whom we would detain, due to  

the fact that their parents could not control them and they spiralled out 
of control under those  

circumstances. 

PRETORIA HEARING AMNESTY/GAUTENG 
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ADV DU PLESSIS: Very well General, I do not want to go into the commanding 
channels in too much  

detail, but I would like to ask a question, the Sanhedrin that we heard 
about here, is it possible that the  

Minister or Deputy Minister of Defence would occasionally attend meetings 
of the Sanhedrin and then  

would issue instructions there as well? 

GEN V/D MERWE: Did you say the Minister of Defence? 

ADV DU PLESSIS: No the Minister of Police. 

GEN V/D MERWE: Surely, it is possible that the Minister would attend from 
time to time by way of a  

courtesy gesture but not on a regular basis,. It was possible that he could 
have made the input from time to  

time, just shared ideas, but I cannot think of specific incidents but it 
could have happened during the course  

of events. 

ADV DU PLESSIS: General, in the South African Police itself with regards to 
training and normal day to  

day activities, the normal policemen who were busy with the work and 
specifically policemen in the  

Security Branch, were they aware of the revolutionary onslaught of the 
Liberation Movements, the  

ideologies behind that and the objectives of the organisations? Before you 
answer that I would like to  

show you a document. It is a document called "Die Strategy of the ANC" it 
is dated 15 March 1985. It was  

compiled by the ...(intervention) 

ADV DE JAGER: You put it very euphemistically by saying it is a "document"? 
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MR VISSER: Mr Chairman, I have not been provided with a copy of this 
document which is now put to  

my witness. I am just wondering whether there is a specific reason for 
that? 

ADV DU PLESSIS: Mr Chairman, the specific reason is Mr Mpshe also hasn't 
got a copy, I apologise, I  

haven't made  
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enough copies, I had copies available. 

JUDGE MALL: I would like us to have some limit within which we must 
proceed. I don't like the idea of  

documents being handed in whenever it is convenient to counsel to do so. 
You are re-examining this  

witness and I do not think it fair that at this stage you hand in a 
voluminous document, none of us have a  

chance of knowing what it is all about and so on, with the result that this 
kind of questioning can just  

snowball for ever and ever. I would like you to conclude your re-
examination of this witness then apply for  

permission to hand in documents and tell us why. 

ADV DU PLESSIS: Yes, Mr Chairman, the only reason why I am handing in this 
document now, is  

because of the fact that I am not going to lead any evidence about this 
document except about where this  

document comes from and how this document was compiled. The reason for this 
...(intervention) 

JUDGE MALL: Have you finished your re-examination? 

ADV DU PLESSIS: I have finished the re-examination, Mr Chairman. May I then 
ask permission to deal  

with the document? The only reason why I am doing this, Mr Chairman is I 
wanted to deal with this  

document in argument, but I thought it prudent that this document be handed 
into the Committee at this  

stage because it relates to a specific aspect that I want to ask the 
General about and that is the simple  
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reason, I am trying to assist the Committee, Mr Chairman. 

JUDGE MALL: As experienced counsel you are aware of the limits of re-
examination? 

ADV DU PLESSIS: Right, Mr Chairman. I will then deal with the document in 
argument and I will  

withdraw the document. 

JUDGE MALL: Yes. If you have no further questions under  
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re-examination ...(intervention) 

NO FURTHER QUESTIONS BY ADV DU PLESSIS 

JUDGE MALL: I would like to thank the witness for having made himself 
available - you want to ask  

some questions, I am sorry. 

JUDGE WILSON: Yes. I am sorry, there are two points that I would like to 
deal with General. The first is  

Nietverdiend that you have been asked about and reports - as I understand 
this happened in  

Bophuthatswana and was investigated by the Bophuthatswana police and that 
didn't fall under you? 

GEN V/D MERWE: You are totally correct. 

JUDGE WILSON: The second point is Vlakplaas. This was a most unusual 
station, wasn't it? 

GEN V/D MERWE: That's correct. 

JUDGE WILSON: It was as I understand it, an old farmhouse far away from 
anywhere that was taken  

over for a specific Unit? 

GEN V/D MERWE: That is correct, Sir. 

JUDGE WILSON: They originally, I think you said, the purpose was to deal 
with persons who had  

returned to this country to try to rehabilitate them to use, they were 
called ascaris and thereafter they started  



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 351 of 1032 
 

being used to carry out more offensive activities. It seems to me that a 
policeman who was sent to  

Vlakplaas and stationed there, might well have got the impression that they 
were a specific Unit formed to  

carry out these specific anti-terrorist duties, that they were something 
out of the ordinary run of the police? 

GEN V/D MERWE: Yes, that is correct, but you must keep in mind that they 
had a specific task, it was an  

abnormal task. First of all people that were arrested were dealt with in  
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covert action and their actions were abnormal that they had taken, that is 
the correct impression. 

ADV DE JAGER: The Commissioner is asking, this Unit was used to exercise 
actions in Lesotho for  

instance, on command? 

GEN V/D MERWE: That is correct. 

ADV DE JAGER: So they were actually the military wing of the police, can I 
put it like that? 

GEN V/D MERWE: I wouldn't say the "War Wing" but they were used in an 
abnormal way. 

ADV DE JAGER: Was that abnormal way to kill people? 

GEN V/D MERWE: It was to do cross-border operations, it was never intended 
for them to act internally,  

but they had to act where it was required to cross-border. 

JUDGE WILSON: But we have heard evidence, as I recollect, of them being 
used internally, being  

summonsed to various parts of the country, usually, admittedly, close to 
the borders? 

GEN V/D MERWE: That is correct, but once again, not to eliminate people, 
they got specific tasks. There  

were specific threats sometimes that they had to deal with because they had 
information and they had  

special ways of doing that and dealing with it. 
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JUDGE WILSON: It seems to me, from what we have heard and from what we have 
heard from you, is  

that it is easy to understand that persons stationed there might get a 
false impression of precisely what their  

duties were? 

GEN V/D MERWE: You are absolutely correct, Honourable member. 

JUDGE WILSON: That they, having been sent to this odd place might believe 
they were wrongly perhaps  

but they could  
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honestly believe they were there to carry out these functions? 

GEN. V/D MERWE: That is correct. 

JUDGE MALL: Who was the highest authority inasfar as Vlakplaas was 
concerned, who gave instructions  

at Vlakplaas? 

GEN V/D MERWE: Vlakplaas was under the command of the head of security 
police, not directly, they  

had their own commander, but in terms of the command line, they were under 
the head of the Security  

Branch and he was under the Commissioner so that was the normal command 
line in the case of Vlakplaas,  

but because of the abnormal circumstances which they have operated the 
normal command line might not  

have been, might not have applied like in normal cases - it would have been 
the case. 

JUDGE MALL: So it would be the head of the Security Police basically? 

GEN V/D MERWE: That is correct Your Worship. That is apart from their own 
Commander, they  

obviously in all the cases there was a Commander in charge of the Vlakplaas 
Unit but he in terms would  

have to report - he was under the command of the head of Security Police. 

JUDGE MALL: Thank you. 
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JUDGE MGOEPE: General, with regard to the reports, the way the reports 
would be compiled from time  

to time relating to specific incidents, for example, the killing of, or the 
elimination of some targets, I get the  

impression that sometimes, if not always, the reports would not be detailed 
they would be in a crisp form,  

for example, simply saying that 10 terrorists were eliminated at such and 
such a place and that kind of  

report in that form, would be passed onto the next person etc. etc. 
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GEN V/D MERWE: You are correct. 

JUDGE MGOEPE: If that was the case, it seems to me that when we consider 
whether or not higher  

authorities had given a tacit approval, we may have to bear in mind the 
fact that they might not have been  

furnished with all the facts and details of the facts and circumstances 
under which a particular incident  

occurred? 

GEN V/D MERWE: Mr Chairman, we must be clear on this. They would have been 
supplied by  

particulars on the specific incident. The information that you now have 
would not have been submitted to  

them, that we must realise. They would have been noted on the number of 
people that were shot, under  

certain circumstances, and what were the surrounding situations but details 
they would not have had before  

then. 

JUDGE MGOEPE: But the person who compiles the report decides what to put in 
and what not to put in? 

GEN V/D MERWE: You are correct, but please bear in mind that, a person who 
was shot, that case would  

have been reported in a normal fashion. The person now applying for Amnesty 
would not have personally  

reported it, some other people on the scene might have reported it and the 
report would have been based on  
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what happened on the scene and what was investigated by police on the 
scene. So one must make a  

distinction between members applying for Amnesty, whether they have 
reported it themselves, what is the  

content thereof and whether on the other hand the person left the scene and 
the police then afterwards sent  

someone there to investigate and that the facts then reported depended on 
exactly what was found on the  

scene of the incident. 

JUDGE MGOEPE: Nevertheless the person who compiles the report is the person 
who in the first  

instance,  
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subjectively, as you said earlier on, believed that what he was doing was 
justified and he compiles the  

report from that premises 

GEN V/D MERWE: Not necessarily, I don't know whether that was the case at 
all, the reports that we  

have here before us, it might be the case that people that were involved 
left the scene and to now create the  

impression that there was an incident could be misleading. People that were 
killed, that case would have  

been reported and the contents of such a report would have reflected what 
were the tasks of the people at  

that point in time in terms of the law. Mention would not have been made of 
action out of the abnormal. 

JUDGE MGOEPE: I am just concerned that it is highly inconceivable that the 
person who has in the first  

instance subjectively believed that what he did was right would compile the 
report in such an objective  

manner that room could be left for somebody else to come and say that the 
action was not justified. 

GEN V/D MERWE: Yes, but we have to make a distinction. The person could 
have believed what he has  
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done did it in terms of his objectives to prevent the country being 
overthrown. I cannot think he would have  

thought that what he was doing was justified, what I am saying he must have 
believed that what he was  

doing was to save the country. You must read it against that background and 
therefore that he might have  

felt that he was justified in his actions, although he exceeded his limits. 

JUDGE MGOEPE: Now the Minister comes, one of the previous Ministers and he 
comes and gives  

testimony here and he says "No, I deny giving permission, the reports I 
have, the reports submitted to me  

did not give the full details". PRETORIA HEARING AMNESTY/GAUTENG 

JUDGE MGOEPE 263 GEN V/D MERWE 

(AFRIKAANS NOT TRANSLATED INTO ENGLISH) 

GEN V/D MERWE: Yes, you are correct, if that was the case that is the way 
he should have acted. There  

were never reports that indicated what you now know to the previous 
Minister, he never had that  

information. If the real information was available and we accepted then we 
would have been partially  

responsible for it. There could have then been more information that we 
based our actions on. 

ADV DE JAGER: In your case, the case of Swaziland there was some - a task 
given by Brigadier Schoon,  

go and kill this person, the report would have been "we have done our 
duty"? 

GEN V/D MERWE: That is correct. 

ADV DE JAGER: We have also heard the term in your evidence, also other 
cases that there was a policy  

of "need to know" you don't give more information that is than information 
required for the person that you  

have passed it on to, do you know about that? 

GEN V/D MERWE: Yes, that was policy in fact. That was general policy in 
terms of all information  

services. Information is dealt with in a very restricted manner, so you 
only give information that that person  
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needs to know, that has always been the case. But remember there is another 
kind of information that is  

necessary to provide to all people. Now you must remember the person in 
this case would, that has given  

the command, would have received a report back and he would only have 
received information that he  

required. 

ADV DE JAGER: So the person who committed the murder he would not spread 
the word, he would only  

give facts back to the person that has given the command? 

GEN V/D MERWE: That is correct. 
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JUDGE WILSON: As I understand from what you are saying, again this was 
completely different from  

ordinary policing. There was no question of opening a docket, setting out 
what was done, anything of that  

nature, it would usually be an oral instruction, they would carry out the 
operation and inform the person  

who had instructed them that they had completed what they had been told to 
do and there would be no  

written report made? 

GEN V/D MERWE: Mr Chairman, in those cases where there was authority 
granted by a higher authority,  

you are correct, no there would not have been a report. You are correct. 

ADV DU PLESSIS: Mr Chairman, may I put two further questions to the 
witness? 

JUDGE MALL: Yes. 

ADV DU PLESSIS: Thank you. It is really questions in elucidation about 
matters which I have forgotten  

about.  

General could you assist me, Commissioner De Jager asked me yesterday if in 
the police there was a  

special meaning to the word "eliminate" or if the normal meaning of the 
word applied, in other words to  
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kill someone, could you assist us in that regard? If someone was to talk 
about "I received instruction to go  

and eliminate someone" is there a special meaning to that in the police or 
does the normal meaning apply? 

GEN V/D MERWE: No, the normal meaning applied, it would be to get rid of 
someone, to kill someone. 

ADV DU PLESSIS: If someone were to testify about what happened at Vlakplaas 
and what took place  

there was known to all the Generals in the police force, would that be a 
correct statement? 

GEN V/D MERWE: Definitely not, Your Worship. As I have  
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already testified with regards to certain incidents we would know, but as 
far as many other incidents are  

concerned, like which are being placed before this Committee, we did not 
know about. What you are  

saying is "all Generals" is a very broad statement, not all Generals would 
have known about it. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS 

JUDGE MALL: Thank you very much, you are excused from further attendance.  

WITNESS EXCUSED 

JUDGE MALL: We will take a short adjournment at this stage. 

COMMISSION ADJOURNS 

TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARINGS 

DATE: 27 FEBRUARY 1997 NAME: ERIC WINTER 

HELD AT: PRETORIA 

DAY 4 

__________________________________________________________ 

JUDGE MALL: Mr Mpshe. 
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ADV MPSHE: Thank you Mr Chairman. Mr Chairman, the next matter is the Pepco 
Three. No. 2 on  

the Schedule. Mr Chairman you will recall, and members of the Committee 
that evidence was led in this  

matter and the matter was postponed because some of the implicated persons 
did not have sufficient time to  

respond. 

JUDGE MALL: Yes. 

ADV MPSHE: Mr Chairman, may I state that these people were Gideon 
Nieuwoudt, Sakkie van Zyl and  

Eric Winter. Mr Chairman, inasfar as Sakkie van Zyl is concerned I have in 
my possession a letter from his  

attorney, Roux Attorneys in Pretoria to the effect that if I have to sum it 
up, to the affect that they request  

that they be excused from attending this hearing, the reason being that 
they have filed Amnesty  

applications with regard to the Pepco Three.  

With regard to Gideon Nieuwoudt, the Attorney Francois van Der Merwe in 
Port Elizabeth was in  

contact with me three weeks ago, telephonically, and he indicated to me 
that he has received documents  

that I sent him, but he also asked that he be excused from attending 
because they have also filed Amnesty  

application in this regard. He promised to fax me through a letter 
containing that message, but to date I  

have not received same. 

Pertaining the lawyers or legal representatives of the victims, that is Mrs 
Belinda Hartel(?) as well  

as Mr Nyoka  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV MPSHE 265 ADDRESS 

from Port Elizabeth, they have also contacted me telephonically, that they 
are aware of the hearing going  

on and that they are not going to attend. It seemed that the matter will be 
dealt with fully in Port Elizabeth  



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 359 of 1032 
 

later on. Thank you Mr Chairman, that is all. 

JUDGE MALL: What about Winter? 

ADV MPSHE: Mr Winter is present, the Attorney has put his name on the 
record yesterday, Mr  

Chairman. I will then hand over, Mr Chairman, to my learned friend, Mr van 
der Merwe, appearing  

for Mr Eric Winter. 

JUDGE MALL: Yes, Mr van der Merwe. 

MR V/D MERWE: Mr Chairman, I have discussed the matter with my learned 
colleague, Mr Britz, and he  

has indicated in order to curtail the proceedings that we might just 
clarify a point in - where Mr Winter has  

been implicated regarding his presence on the evening, or the period just 
immediately before the Pepco  

Three were eliminated. We have prepared a sworn statement and I beg leave 
to read it into the record at this  

stage. Can I proceed then. It was done in Afrikaans as the person 
implicated is Afrikaans speaking. 

The interpreters request a copy: 

"I, the undersigned Eric Frans Norman Winter hereby declare under oath as 
follows: 

JUDGE WILSON: The Interpreters asked if they could have a copy, have you 
another copy? 

MR V/D MERWE: I have unfortunately handed out my copies. 

JUDGE WILSON: Well they can borrow mine. 

INTERPRETERS: Thank you. 

MR V/D MERWE: It continues then and says, 

"The facts contained herein fall within my personal knowledge as far as I 
know they are  

true  
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and correct". 
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I then continue at Paragraph 2, Mr Chairman. 

"I am a retired police officer and I was a Colonel at the time of my 
retirement. I was  

affiliated to the Security Branch of the South African Police. During the 
first week of  

March 1985 I took over the command of the Security Branch of the South 
African  

Police which was situated in Cradock. In the Cradock District there was an 
old police  

station known as Post Chalmers which was used for the purposes of 
interrogation, after  

my arrival, by the Security Branch of Port Elizabeth. Although this 
building fell under  

the jurisdiction of Cradock, this building was used by members of the 
Security Branch  

of Cradock for recreational purposes and not for the purposes affiliated to 
the works of  

the Cradock Security Police. I note that Mr R E Venter mentioned that, 
alleged that I  

was to have taken him and a Gert Beeslaar to the Cradock police station. I 
would like to  

mention that he is referring to the Post Chalmers police station as 
mentioned above.  

Although I was aware that Sakkie van Zyl was involved in the interrogation 
of persons,  

at the Post Chalmers police station, at no stage was I aware of who was 
being  

interrogated and what the nature of the interrogation was. I was aware of 
this because I  

was informed by Sakkie van Zyl that they interrogated persons at Post 
Chalmers, he  

mentioned that it was a Port Elizabeth case but in case there was 
information which  

could be used by  
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Cradock that he would pass it through to my branch. I did not at any stage 
mention that  

Mr Venter or Beeslaar came to give evidence at the police station. I met 
them for the  

first time in October 1996 when I came - during the sitting of the Truth 
and  

Reconciliation Commission. 

At no stage did I have any contact with the Pepco Three, either visual or 
otherwise. I  

was also not present at the information session of Deon Nieuwoudt or Sakkie 
van Zyl  

where Mr Venter allegedly said that the interrogation was going well and 
that  

information was being obtained. I was never in any position to conclude 
that the three  

men would later be eliminated. Firstly, because I was never aware of the 
progress of the  

interrogation and secondly, because I was never present there. I did not 
transport anyone  

from Cradock to Post Chalmers interrogation office as alleged by Mr Venter. 
I was not  

involved in any way, in any aspect relating to the Pepco Three". 

and attested to by Mr Winter. Thank you Mr Chairman. 

JUDGE MALL: Is there anything you wish to add to what your client has said 
in his affidavit? 

MR V/D MERWE: There is nothing to add at this stage. Thank you Mr Chairman. 

JUDGE MALL: Mr Mpshe, is there any other matter allied to this that we are 
going to deal with now? 

ADV DU PLESSIS: Mr Chairman, yes please may I be afforded the opportunity. 
Mr Chairman, in respect  

of the Pepco Three matter, in respect of this affidavit, I would ask the 
Committee humbly if Colonel Venter  

could be allowed simply  
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to respond to this one aspect about Major Winter's affidavit. After that, I 
intend to call another witness on  

the Pepco Three matter and that is Mr Gert Beeslaar. He will present the 
Committee with an affidavit that  

he made about this occurrence to the Attorney General which affidavit is 
dated 24 May 1996. So that is  

what I intend to do if the Committee would allow me to. 

Mr Chairman, I may mention regarding this, that I should have said in 
Chambers that this is  

another document which I, this affidavit is another document which I will 
have to hand up. 

JUDGE MALL: Will you call your witness first, I think. 

ADV DU PLESSIS: Thank you, Mr Chairman. 

COLONEL VENTER: (sworn states) 

EXAMINATION BY ADV DU PLESSIS: Colonel Venter, I'd like to ask you, you 
have gone through the  

statement made by Colonel Winter as you said in your application, you said 
that Major Winter took you to  

the police station where the people were being interrogated. Could you just 
tell the Committee whether you  

are prepared to concede that you possibly made a mistake? 

COL. VENTER: That is correct, Mr Chairman. 

ADV DU PLESSIS: Could you just give the Committee an indication just 
elaborate on that a bit. 

COL. VENTER: After I testified here, W/O Beeslaar, who had accompanied me, 
and I discussed the  

matter, he refreshed my memory and told me that he does not agree with what 
I said on page 110 of my  

application where I said that "Major Winter took us to the police station". 
After we spoke, he and I, it was  

clear to me as it is now that we, at that stage, we Major Winter was the 
Commanding Officer, Station  
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Commander but that it was someone else who had accompanied us to the police 
station where I met van  

Zyl, and that is all I would like to rectify. And I would also like to add 
here that I did not deliberately try  

and create a false impression to this Committee. It happened a long time 
ago and I am also sorry if I  

inconvenienced Mr Winter in any way or prejudiced him by saying that he had 
accompanied us. I cannot,  

however, remember who the person was who accompanied us, whom Colonel 
Winter assigned to  

accompany us. 

ADV DU PLESSIS: Thank you, Mr Chairman. 

JUDGE WILSON: I think in fairness to you Colonel I would like to refer to 
the record of the previous  

proceedings on page 216, when you were asked was Winter the person who took 
you to the police station  

and you said, "As far as I can remember". It is quite clear that even then 
you were not certain. 

ADV DU PLESSIS: Thank you, Mr Commissioner, I am indebted to you. 

MS KHAMPEPE: Was W/O Beeslaar not able to refresh your memory on the 
identity of the person who  

accompanied you? 

COL. VENTER: Mr Chairman, no, he was not sure, he also does not know who it 
was and I cannot  

remember either. 

MS KHAMPEPE: Thank you. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS 

JUDGE MALL: Mr Mpshe, you have no questions of this witness? 

NO EXAMINATION BY ADV MPSHE 

JUDGE MALL: Neither do you? 

NO CROSS-EXAMINATION BY MR V/D MERWE 

JUDGE MALL: Thank you very much. 

WITNESS EXCUSED 
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PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 269 MR BEESLAAR 

ADV DU PLESSIS: Thank you Mr Chairman, may I be permitted to call Mr 
Beeslaar? 

JUDGE MALL: Yes, certainly. 

ADV DU PLESSIS: Mr Chairman, I beg leave to hand up to the Committee copies 
of the affidavit made  

by Mr Beeslaar to the Attorney General. Mr Chairman, that would be "Exhibit 
S". 

EXHIBIT S HANDED UP - AFFIDAVIT BY W/O BEESLAAR 

GERHARDUS CORNELIUS BEESLAAR: (sworn states) 

ADV DU PLESSIS: Mr Chairman, I may point out that Mr Beeslaar is going to 
apply for Amnesty in  

respect of this incident himself. I don't intend to call Mr Beeslaar to 
give evidence about any political  

motives in respect of his own personal involvement, I am just calling him 
on the facts. 

JUDGE MALL: I understand. 

ADV DU PLESSIS: Mr Beeslaar could you please read your statement to the 
Committee, you can just  

read from paragraph 3. 

JUDGE MALL: What paragraph? 

ADV DU PLESSIS: Paragraph 3, Mr Chairman. 

JUDGE MALL: Will you make a copy available to the Interpreters please. Is 
it necessary for you to ask  

him to read his entire statement when the issue was a very limited issue? 

ADV DU PLESSIS: No, Mr Chairman if you are happy, I will just 
...(intervention) 

JUDGE MALL: Could you not just put the question, the relevant question to 
him, he can confirm what he  

said in his affidavit. 

ADV DU PLESSIS: I will do so, Mr Chairman. Thank you very much. Mr 
Beeslaar, you submitted your  
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affidavit, is that correct, is that your signature at the bottom of 
paragraph  

PRETORIA HEARING AMNESTY/GAUTENG 
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12 on the third page? 

MR BEESLAAR: That is correct, your Worship. 

ADV DU PLESSIS: Mr Beeslaar, do you confirm the correctness of it? 

MR BEESLAAR: I do confirm it. 

ADV DU PLESSIS: Mr Chairman may I refer you to page 3 of this affidavit. Mr 
Beeslaar, on the 5th line,  

in the middle of the 5th line, could you please just read that sentence to 
the Committee. 

MR BEESLAAR:  

"As stated in the statement I tried to speak to them myself and tried to 
attract one's  

attraction with my foot by touching him with my foot". 

that is not correct Mr Chairperson, I kicked him. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS 

ADV DE JAGER: Can you remember who transported you to the place which was 
used as a police  

station? 

MR BEESLAAR: Mr Chairman, Captain Venter and I went to Cradock from the 
airport a day or two after  

the incident and at the Cradock Security Branch we reported to the 
Commander and heard from him where  

the members of the Security Branch were and he assigned a member of his 
Unit to us to accompany us to  

the police station or to the place where we were to find the other members 
of the security police. 

JUDGE WILSON: And you say in paragraph 8 that he was unknown to me, is that 
so? 

MR BEESLAAR: The Commanding Officer assigned someone unknown to me, I do 
not know who the  
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person was but it was obviously a member of his branch because that person 
accompanied us because he  

would have known and would have known the area as well. 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV MPSHE 271 MR BEESLAAR 

JUDGE MALL: Are there any question, Mr Mpshe? 

ADV. MPSHE: Mr Chairperson, I am still struggling to go through the 
affidavit which was given to me  

during the hearing so if the Chair could just give me about four minutes I 
will be through with it. 

JUDGE MALL: Yes, do carry on. 

ADV MPSHE: Thank you. I am indebted to you, Mr Chairman, I have no 
questions on this witness.  

Thank you. 

JUDGE MALL: Thank you very much, you are excused.  

WITNESS EXCUSED 

JUDGE MALL: Does that conclude the matter as far as the Pepco Three is 
concerned? 

ADV MPSHE: That concludes the matter, Mr Chairman. Thank you.  
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PRETORIA HEARING AMNESTY/GAUTENG 

ADV MPSHE 272 ADDRESS 

ADV MPSHE: Mr Chairman the next matter is the killing of Dr Ribiero and his 
wife Mr Chairman. Mr  

Chairman, Members of the Committee will recall that evidence was led in 
this matter in the last hearing.  

The only thing that was not done was cross-examination on the applicant by 
the legal representative of the  

victims, Mr Brian Currin. So what is going to happen now Mr Chairman is the 
cross-examination on those  

witnesses. The people who testified were Hechter as well as Colonel Cronje. 

ADV DU PLESSIS: Mr Chairman, I have one problem Mr Chairman and that is the 
fact that we have  

spent a lot of time in preparation in respect of the KwaNdebele Nine 
matter, I did not foresee, although the  

Ribiero matter was placed for today, I did not foresee that it will come on 
soon and I wanted to use  

lunchtime to work with my clients on the Ribiero matter still. 

JUDGE MALL: But they have given evidence already. 

ADV DU PLESSIS: Brigadier Cronje has given evidence already, Mr Chairman, 
yes. I don't know if the  

Committee would perhaps allow an earlier adjournment for lunch to give me 
the opportunity to speak to  

the applicants about the Ribiero matter and then we can go on after lunch.  

JUDGE MGOEPE: Sorry, Mr du Plessis they have already testified, I assume, 
they have given evidence- 

in-chief? 
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ADV DU PLESSIS: Brigadier Cronje has given evidence-in- chief but Captain 
Hechter has not given  

evidence at all. 

JUDGE MGOEPE: We can continue with the one who has given evidence-in-chief. 

ADV DU PLESSIS: Yes, we can do that, yes. 

JUDGE MALL: Can we do that please. 

ADV DU PLESSIS: Yes. 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 272 BRIG CRONJE 

BRIGADIER CRONJE: (s.u.o.) 

ADV MPSHE: Mr Chairperson, before my learned friend leads the witness, on 
the 19(4) notices, I want to  

bring to the notice of the Committee that certain individuals were served 
with 19(4). I have the returns with  

me. That will be: General A J M Joubert; Captain Goosen; General Coetzee; 
Brigadier Schoon; S J J Smit.  

Thank you Mr Chairman. 

And the legal representatives in the names I have just mentioned are 
present, but not all of them Mr  

Chairman. 

JUDGE MALL: Well, before we proceed with this evidence should we just have 
them place themselves  

on record. 

MR VISSER: Mr Chairman, if I may, I appear on behalf of General Coetzee and 
Brigadier Schoon. 

MS H KRUGER: Mr Chairman I appear on behalf of General Smit. 

JUDGE MALL: Yes. I am sorry if we've inconvenienced you in starting a 
little later than we thought we  

would be starting. Mr Currin. 

CROSS-EXAMINATION BY MR CURRIN: Thank you, Mr Chairman. 

Brigadier Cronje you start your evidence by saying "Special forces 
requested a memorandum on Dr  
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Ribiero from me", did you know why they wanted the memorandum? 

BRIG CRONJE: As far as I can recall they told me that they have identified 
Dr Ribiero as a target. 

MR CURRIN: So, you knew at that stage their intention was to assassinate Dr 
Ribiero? 

JUDGE MALL: What is the answer to the question, to the first question, you 
asked him why? 

MR CURRIN: His answer was that he assumed that they had identified him as a 
target. 

JUDGE MALL: Yes, do carry on. 

PRETORIA HEARING AMNESTY/GAUTENG 

MR CURRIN 273 BRIG CRONJE 

MR CURRIN: So from that moment on you knew that Dr. Ribiero was a candidate 
for assassination? 

BRIG CRONJE: I knew it. 

MR CURRIN: Now, from your written statement, you deny any direct 
participation in the killing of Dr  

Ribiero and his wife? 

BRIG CRONJE: Correct. 

MR CURRIN: Why are you applying for amnesty in respect of Dr Ribiero and 
his wife? 

BRIG CRONJE: I knew about the incident, I was also involved and therefore I 
am making an application. 

MR CURRIN: So at that early stage you could have taken steps to stop any 
attempt or assassination? 

BRIG CRONJE: I could have, but I did not. 

MR CURRIN: What was the role of Captain Hechter? 

BRIG CRONJE: I have been requested by Commander Charl Naude and I think 
Noel Robey to help  

Hechter with the planning and I gave permission for that. 

MR CURRIN: Why was it necessary to involve Captain Hechter in the planning 
of the assassination? 

BRIG CRONJE: Probably because Hechter new the area where Dr Ribiero lived. 
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MR CURRIN: And the SADF presumably you say didn't know the area? 

BRIG CRONJE: That was how I thought. 

MR CURRIN: Did you not ask the defence force or query the defence forces' 
request that the police  

participate in the assassination? 

BRIG CRONJE: I did, however, ask Naude whilst they have already targeted 
Ribiero why they have  

requested me for a memorandum. His answer was "they wanted to affirm their  

PRETORIA HEARING AMNESTY/GAUTENG 
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information". 

MR CURRIN: The fact that you took no steps to intervene or to stop the 
assassinations suggests that you  

shared the view of the defence force that he should be assassinated? 

BRIG CRONJE: Let me put it this way. I had the impression that the command 
came from Trivets. Naude  

said that he had to report back to his General, who was General Joubert. I 
was not in a position to query a  

General. 

MR CURRIN: Even if you knew the General was going to commit a murder? 

BRIG CRONJE: As I said I thought it came from Trivets and I didn't want to 
interfere. 

MR CURRIN: Why do you say you presume it came from Trivets, you 
participated on Trivets? 

BRIG CRONJE: No, I wasn't always part of Trivets. When it was said that he 
was identified as a target, I  

then thought it came from Trivets. 

MR CURRIN: Did you do some of your own research, looking at your file to 
see what there was on Dr  

Ribiero. 

BRIG CRONJE: I was aware of his activities, yes, I was aware of that. 

MR CURRIN: I get back to an earlier question. It sounds to me as if you did 
nothing to interfere or  
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intervene in any way, can we assume that you shared the view of the Defence 
Force that he should be  

assassinated? 

BRIG CRONJE: Yes, I think so. 

MR CURRIN: That opinion must have been based on information which you had? 

BRIG CRONJE: Yes, information on his files. 

MR CURRIN: Can you tell us what Dr Ribiero had done to qualify to be 
assassinated? 

PRETORIA HEARING AMNESTY/GAUTENG 
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BRIG CRONJE: As far as I can recall, Dr Ribiero was involved in assisting 
activists and terrorists, he  

helped them medically and he generally assisted them. 

MR CURRIN: So was that general information that he assisted, and I assume 
particularly with regard to  

medical attention, the activists? 

BRIG CRONJE: Yes, that was the information. 

MR CURRIN: Well that is correct. I think it is common cause that in 
Mamelodi at that time he was  

regarded as the people's doctor and he certainly did attend to the 
activists who were injured in the  

confrontations. Do you have a problem with a person being injured 
qualifying for medical attention, did  

you have a problem with that? 

BRIG CRONJE: No, not in the sense that the doctor treats injured people. 
But what is the problem is that  

he helped terrorists and that he never actually reported their presence and 
he assisted them, that was my  

problem. 

MR CURRIN: Can we now maybe distinguish between terrorists and activists. 
We know that Mamelodi  

was full of young activists at the time, and I think we can assume that 
from time to time so-called terrorists  
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from outside of the country and within the country were in Mamelodi. What 
information do you have with  

regard to his medical attention on terrorists and his receiving of 
terrorists as opposed to the young activists? 

BRIG CRONJE: No, I cannot give full particulars, I cannot recall that. 

MR CURRIN: Isn't the reality of the situation, Brigadier, that Dr Ribiero 
was a source of strength to many  

of the activists in the township because he was there on the spot to 
provide them with the medical attention  

that he needed? 

PRETORIA HEARING AMNESTY/GAUTENG 
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BRIG CRONJE: Could you please repeat the question? 

MR CURRIN: Isn't the truth of the matter that Dr Ribiero was a source of 
strength to the people of  

Mamelodi, to the young activists because he was there as a doctor in the 
township, available and willing to  

provide medical attention to those who needed it? 

BRIG CRONJE: I would grant that, yes. 

MR CURRIN: And that strength and source of strength that he was providing 
was a problem to the  

security police and to the security forces generally. Is that the 
situation? 

BRIG CRONJE: No, maybe it did contribute but he mainly assisted terrorists 
that was our problem. 

MR CURRIN: Dr Ribiero was a high profile person in this part of the 
country. Everyone knew where he  

lived. He lived a very transparent and open life. You knew or you could 
identify his daily movements, is  

that correct? 

BRIG CRONJE: That is presumably so. 

MR CURRIN: If Dr Ribiero was providing support for terrorists as you 
allege, why didn't you charge  

him? 
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BRIG CRONJE: As far as I can recall, he was detained on several occasions. 

MR CURRIN: Oh so what is that, detained? 

BRIG CRONJE: Yes, detained in terms of security legislation. 

MR CURRIN: Do you know when he was detained? 

BRIG CRONJE: No, I cannot remember that. 

MR CURRIN: I would like to come back to this a little later because I, 
according to my instructions, that is  

not the case but I need to verify that with family members, so I will come 
back to that a little later. Why  

wasn't he charged? 

PRETORIA HEARING AMNESTY/GAUTENG 
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BRIG CRONJE: I can at this stage not tell you why. This is a long time ago 
and I cannot remember all the  

circumstances. 

MR CURRIN: I put it to you that for a period of two years before he was 
assassinated I was his attorney  

and he never ever came to me with instructions that he had been charged 
with anything. 

BRIG CRONJE: Well if you say so then it must be correct. 

JUDGE MALL: Your question really related to why was he not charged and he 
says he doesn't know. 

MR CURRIN: You could have charged him if you wanted to. 

BRIG CRONJE: I don't know what evidence was available to do that. I cannot 
tell you. 

MR CURRIN: What are your views regarding the assassination of Mrs Ribiero? 

BRIG CRONJE: I would not have approved it and it was never discussed with 
me. 

MR CURRIN: Are you applying for amnesty in respect of the killing of Mrs 
Ribiero as well? 

BRIG CRONJE: Because I became aware of it afterwards and I could be seen as 
a collaborator. 
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MR CURRIN: Because you heard about her assassination and did nothing about 
it? 

BRIG CRONJE: Ja. 

MR CURRIN: But surely you don't think that if because you did, you only 
heard about it after she had  

been killed? 

BRIG CRONJE: Yes, that is correct. 

MR CURRIN: That knowledge surely in your mind can't make you responsible 
for her killing? 

JUDGE MALL: Maybe out of precautions. 

MR CURRIN: I am just trying to establish whether there wasn't another 
reason and if that is in fact the  

only  
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reason. When Captain Hechter kept you briefed on the planning of the 
operation, did he inform you about  

any failed attempts to assassinate Dr Ribiero? 

BRIG CRONJE: I have no information to that extent. 

MR CURRIN: In March 1986, there was an attempt to assassinate Dr Ribiero, a 
failed attempt, were you  

ever advised about that by Captain Hechter. 

BRIG CRONJE: No. I have no information about that. 

MR CURRIN: And a few months before the assassination Dr Ribiero's house was 
bombed, petrol bombed  

and virtually totally destroyed. Do you have any knowledge about that? 

BRIG CRONJE: I knew about a fire at his house, I don't know the details. 

MR CURRIN: So you know he had a fire? 

BRIG CRONJE: Yes. 

MR CURRIN: The house was petrol-bombed, did you not know that? 

BRIG CRONJE: I know nothing about it, I just know the house burnt down. 
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MR CURRIN: How did you know the house had burnt? 

BRIG CRONJE: I would have picked that up at one of the meetings either at 
the joint management service  

meeting or at some of the joint meetings of services. 

MR CURRIN: When it was discussed on that level, did anyone claim 
responsibility for the bombing for  

the burning of the house? 

BRIG CRONJE: No, as far as I remember it was investigated as a normal case 
of house-burning that burnt  

down. 

MR CURRIN: And that matter was never ever dealt with internally or reported 
on up the ranks? 

BRIG CRONJE: Not as far as I can remember. 

PRETORIA HEARING AMNESTY/GAUTENG 
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MR CURRIN: In your written statement you say, 

"I accepted the task, the command on Ribiero and I accepted that it came 
from the  

Minister or from the State Security Council". 

why do you assume that? 

BRIG CRONJE: I already indicated that I believed the existence of Trivets, 
that because of Trivets'  

involvement the State Security Council knew about it. And when he I was 
told that they have identified  

him as a target, then I realised that Military Intelligence had input in 
Trivets, they sat on Trivets and I  

gathered it must have come from them.  

MR CURRIN: Just remind us when Trivets came into existence? 

BRIG CRONJE: You are asking since when did Trivets was in existence, since 
when? 

MR CURRIN: Since when? 

BRIG CRONJE: 1985.... 
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MR CURRIN: 1985. The beginning of 1986. If I remember your evidence in 
chief regarding Trivets, you  

said it was originally established purely for hits, identifying targets 
abroad and that is the reason why there  

were only Trivets' centres in those areas of the country which were on 
borders, which were close to  

borders, those provinces which bordered on other countries and only later 
did Trivets get involved in  

identifying targets within the country. 

BRIG CRONJE: Ja, originally that was the planning behind Trivets to target 
external targets. 

MR CURRIN: So it was in its first year of operation, I mean it started in 
1986, Trivets, this planning must  

have happened some months before the actual hit, already you say now 
Trivets started to operate within the  

country, is this  
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now your evidence? 

BRIG CRONJE: It is possible. 

MR CURRIN: It's only possible? So it is possible that Trivets had nothing 
to do with this assassination? 

BRIG CRONJE: I didn't say that. I say Trivets could already in '86 have 
been in operation. They could  

have operated internally already by then. 

MR CURRIN: In the spirit of, and also in the letter of the law, as far as 
full disclosure is concerned, who  

was giving you information about Dr Ribiero? 

BRIG CRONJE: Informants, several informants. 

MR CURRIN: Who are they? 

BRIG CRONJE: I never worked personally with the file so I cannot tell you 
who the informant was. 

MR CURRIN: Were there informers? 
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BRIG CRONJE: That is what I said. 

MR CURRIN: Can you tell us who they were? 

BRIG CRONJE: I do not know who they were because I did not personally work 
on the file, I was only  

the Commander there. MR CURRIN: And who worked on the file? 

BRIG CRONJE: I don't know who personally worked with the file. It wasn't 
me, it was one of the persons  

in the White section, no, no I must apologise it was the Black Power 
section. 

MR CURRIN: Can you find out who that person is so that we can hear from 
that person about information  

that was being gathered on Dr Ribiero. 

BRIG CRONJE: Probably Colonel Lootz can help us. 

MR CURRIN: Hopefully we will hear from Colonel Lootz. 

The day before the assassination there was a helicopter reported to be 
hovering above Mamelodi generally,  

but more  
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particularly in the area where Dr Ribiero lived, Dr Ribiero and his wife, 
do you have any knowledge of  

that? 

BRIG CRONJE: No. 

MR CURRIN: And I take it from your evidence that you had no idea when this 
assassination was going to  

happen, I mean you didn't know about it the day before? It was something 
you read afterwards? 

BRIG CRONJE: That is correct. 

MR CURRIN: So you have no knowledge about that helicopter. Is there a log 
book which the police used  

when signing off or signing out hardware like a helicopter? 

BRIG CRONJE: I suppose there must be a log book. 
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MR CURRIN: Where can we get access to the reports on the use of police 
helicopters on the 3rd  

November 1986? 

BRIG CRONJE: That you will find at police headquarters. 

MR CURRIN: Would the Committee bear with me for a moment, I just want to 
read a note that I have  

received from the family. I just need to take a brief instruction, if I 
could just ask one of the family  

members to come around. Just excuse me for one moment while I do that. 
Thank you. 

ADV DE JAGER: If its convenient you can walk up to him. 

MR CURRIN: Thank you very much for that opportunity. I just want to inform 
you that Chris Ribiero,  

one of the sons of Dr Ribiero will testify that his father was detained on 
one occasion and that was in 1980  

and since 1980 he was never again detained. 

BRIG CRONJE: I cannot comment on that. 

MR CURRIN: I am just putting that on the record. 

NO FURTHER QUESTIONS BY MR CURRIN 

JUDGE MALL: Mr Mpshe are there any questions you wish to put to this 
witness? 
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CROSS-EXAMINATION BY ADV MPSHE: Yes, Mr Chairperson. 

Mr Cronje will my conclusion be correct that Dr Ribiero died for the simple 
reason that he was assisting  

medically activists and or terrorists who were injured? 

BRIG CRONJE: I would not say only for the medical assistance, but the 
information if you can remember  

was that he had also assisted them in other ways such as arranging 
accommodation, he provided them with  

finance and so forth. 
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ADV MPSHE: Now the question of accommodating them as well as giving them 
money, is it part of your  

application because this is new evidence now? 

BRIG CRONJE: I cannot remember if I included it. 

ADV MPSHE: Well I put to you it is not mentioned in your application. 

BRIG CRONJE: To me he was a high profile activist. 

ADV MPSHE: He was a high profile activist because he was giving money to 
activists and terrorists and  

giving them medical treatment and accommodating them, does that make him a 
high profile activist?  

Wasn't he really a person assisting them? 

BRIG CRONJE: Yes, it is that he assisted them and that to me was being a 
high profile activist, but the  

fact that I did not mention it in my application is because I probably 
wasn't involved in the action. 

ADV MPSHE: Yes, you were involved indirectly and you knew about this 
planning. 

BRIG CRONJE: Yes I was indirectly involved. 

ADV MPSHE: Yes, I know but we can still come to the same conclusion that he 
died for assisting people,  

assisting activists and terrorists? 

BRIG CRONJE: It was my opinion to that he was a high  
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profile activist. 

ADV MPSHE: What is a high profile activist? What criteria do you use? 

BRIG CRONJE: Persons who assist terrorists coming into the country with the 
intention of committing  

acts of terrorism within the Republic and wanting to overthrow the 
government of the day and to  

destabilise the area, someone who assisted that type of terrorist I 
regarded as a high profile activist. 
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ADV MPSHE: Do you know of any terrorist or terrorists who were assisted by 
Dr Ribiero to enter the  

land? 

BRIG CRONJE: I cannot say at the moment because I do not know, I cannot 
remember. 

ADV MPSHE: You cannot say or you cannot remember? 

BRIG CRONJE: I cannot remember. 

ADV MPSHE: But possibility exists that it happened is that what you are 
trying to say? 

BRIG CRONJE: Yes. 

ADV MPSHE: How did you obtain that information that that happened? 

BRIG CRONJE: It would have been obtained from the file. 

ADV MPSHE: Would you have had insight into the file? 

BRIG CRONJE: Yes. 

ADV MPSHE: What did you read? 

BRIG CRONJE: What I just said. 

ADV MPSHE: Were names of specific terrorists mentioned in that file? 

BRIG CRONJE: It could have been, I do not remember. 

ADV MPSHE: How many terrorists were involved? 

BRIG CRONJE: I also cannot remember that. 

ADV MPSHE: Do you know then again of any terrorists or  
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terrorist who entered the land and were assisted by Dr Ribiero in the 
country? 

BRIG CRONJE: I have already said that I saw that in the file. 

ADV MPSHE: What became of the file? 

BRIG CRONJE: As I testified it was destroyed after I retired. 

ADV MPSHE: What made you or under what circumstances did you have access 
into the file what was  
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happening? 

BRIG CRONJE: As Commanding Officer I would see the file from time to time. 

ADV MPSHE: Are you saying to me that it would be brought to you for 
perusal? 

BRIG CRONJE: From time to time inspections were conducted and normally I 
would see such a file. 

ADV MPSHE: If, speaking subject to correction, if I remember my learned 
friend, Brian Currin, asked  

you questions about this file and you said you did not have access into 
this file because you were not  

directly involved, do you remember that? If need be I can check that. 

BRIG CRONJE: I sorry, I said that I did not handle the file as an 
investigating officer. 

ADV MPSHE: Thank you, I stand corrected. Can we then furthermore on Mrs 
Ribiero state that she was  

killed for nothing else other than being the wife to Dr Ribiero who was 
assisting terrorists, as you allege? 

BRIG CRONJE: Yes, I would say that I had no knowledge that Mrs Ribiero was 
to be affected in any  

way. 

ADV MPSHE: And as you had access into this file, you cannot remember 
anything said about Mrs  

Ribiero, in the file? 

BRIG CRONJE: I cannot remember if her name was ever  
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mentioned in the file but as far as I know we had nothing on her. 

NO FURTHER QUESTIONS BY ADV MPSHE  

ADV DE JAGER: Brigadier as far as the making available of the facts to the 
public here today and to the  

press, was it known before you lodged your application or did it become 
known after you applied? 

BRIG CRONJE: I am the first one who made known. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 382 of 1032 
 

MS KHAMPEPE: Mr Cronje, you stated that Dr Ribiero was eliminated because 
he gave both medical  

and general assistance to the terrorists and activists. Now, let me start 
with the medical assistance he was  

alleged to have rendered to the terrorists. What in your opinion was so 
intrinsically wrong about a doctor  

assisting human beings who required medical assistance? 

BRIG CRONJE: I don't think I'd say that there was anything wrong with that, 
but the fact that they were  

terrorists and that Dr Ribiero did not report their presence would have had 
something to do with it but not  

the mere fact that he rendered medical assistance. 

MS KHAMPEPE: Are you saying that there was a request which was probably 
made to Dr Ribiero to  

advise the security police of any assistance he rendered to the so-called 
terrorists? 

BRIG CRONJE: No, I am not saying that there was a request. 

MS KHAMPEPE: Then why did you expect him to have informed you of the 
medical assistance he was  

giving to people, whether they were terrorists or not, he was a doctor, he 
had an oath by which to comply  

with to render assistance to people who wanted such assistance, 
irrespective of their political affiliation? 

PRETORIA HEARING AMNESTY/GAUTENG 

MS KHAMPEPE 283 BRIG CRONJE 

BRIG CRONJE: He would have been selected to prevent terrorists from 
obtaining medical assistance, as I  

said when terrorists came into the country to commit acts of terrorism then 
it would have been a high  

profile activist in my opinion and to eliminate him in order to stop him 
from doing that would have been  

necessary for me to act in that fashion. 

MS KHAMPEPE: Mr Cronje, to your knowledge was he the only doctor probably 
in Mamelodi who was  

rendering such medical assistance to the activists? 
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BRIG CRONJE: No, I would not say, I am sure that there were others who 
assisted activists, I do not  

know about terrorists. 

MS KHAMPEPE: Did you not target them because they probably did not also 
assist the terrorist in  

crossing the borders and entering our country? Those doctors who also 
medically assisted the terrorist,  

were they not targeted because they probably did not got to an extent that 
Dr Ribiero had allegedly had  

gone to? 

BRIG CRONJE: I believe that if there was information that they were also 
treating terrorists that action  

would have been taken against them as well. 

MS KHAMPEPE: My last question Mr Cronje. You have stated that had you been 
able to take steps to  

prevent Dr Ribiero's elimination, you would have done so. What would these 
steps have entailed? 

BRIG CRONJE: Do you mean that if I could have taken steps or the steps 
which I did not take to prevent  

his elimination, is that what you mean? 

MS KHAMPEPE: The steps that you did not take to prevent his elimination. 
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BRIG CRONJE: I could have reported it to the police, to my head office and 
if they did not take any steps  

to prevent it then it would not have been my fault, but the steps which I 
could have taken was to have  

reported it to my head office and whether or not they would have taken 
steps I cannot say. 

MS KHAMPEPE: Thank you Mr Cronje. 

NO FURTHER QUESTIONS BY MS KHAMPEPE 

JUDGE MGOEPE: Brigadier, can we just focus on the killing of Mrs Ribiero. I 
understand that your  

evidence tries to give some political motivation for the killing of Dr 
Ribiero, but I also understand your  
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evidence not to be able to offer any political justification for the 
killing of his wife, am I right? 

BRIG CRONJE: That is correct, Mr Chairperson. I cannot remember that Mrs 
Ribiero was actively  

involved in any terrorist - with any terrorists, but as I said it was 
beyond my control, I would never have  

allowed it. I also did not know about it. 

JUDGE MGOEPE: To the extent that you even say that you could not have 
allowed her assassination. It  

seems to me that, and tell me if I am wrong - well first let me put it this 
way. Of course after she was also  

killed and after it became common knowledge that she was also killed, those 
who were responsible for the  

plan and the carrying out of it never came out to say "well, we accept 
responsibility in respect of the killing  

of Mrs Ribiero, we have made a mistake, we are sorry, the whole thing got 
out of hand, Mrs Ribiero should  

not have been killed, it is us who committed these murders", nobody every 
came out to accept  

responsibility accept until recently. 

BRIG CRONJE: I agree Sir. 
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JUDGE MGOEPE: It was a cover up? 

BRIG CRONJE: I suspect so. 

JUDGE MGOEPE: Obviously in respect of Mrs Ribiero's killing as well? 

BRIG CRONJE: Yes. 

JUDGE MGOEPE: The purpose of the "cover up" in respect of the killing of 
Mrs Ribiero was purely to  

avoid criminal prosecution? 

BRIG CRONJE: Yes, certainly. 

JUDGE MGOEPE: Which killing in the light of your evidence could not be 
politically justified? 
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BRIG CRONJE: As far as my knowledge goes, yes, Mrs Ribiero was not 
involved. 

JUDGE MGOEPE: But you never received, as far as you recall, any information 
or report that she should  

be killed or that she qualified as a target to be eliminated? 

BRIG CRONJE: No. 

JUDGE WILSON: There was a very determined effort to cover up, wasn't there? 

BRIG CRONJE: Om Mev. Ribiero te dood? 

JUDGE WILSON: The investigation into the killing? You were asked to take 
all steps you could, weren't  

you, to stop the investigation? 

BRIG CRONJE: I was not in charge of the investigation, Mr Chairman. 

JUDGE WILSON: No, it was Brigadier Smit, wasn't it? 

BRIG CRONJE: No, no. You would see that General Joubert requested me to 
attend a meeting at his  

office at the Defence Force and there he told me that Brigadier Smit was in 
the Vehicle Unit, affiliated to  

the Vehicle Unit, and that the Landrover which they had seen was sold to 
the  
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Defence Force and I concluded from that that Brigadier Smit was involved in 
the investigation. I do not  

know if that is indeed so. 

JUDGE WILSON: Are you going to be dealing with this? 

MRS KRUGER: Yes I am. 

JUDGE WILSON: Because I had the page reference and I have lost it at the 
moment but if you are going  

to deal with this I will leave it to you and follow up afterwards, because 
that is not my recollection of what  

this witness said earlier. You say you don't know if Brigadier Smit was 
involved or not? 
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BRIG CRONJE: What I am saying, Mr Chairperson, is that General Joubert 
informed me that Brigadier  

Smit ascertained that the Landrover was sold to the Defence Force. 

JUDGE WILSON: I will leave it for the moment. 

JUDGE MGOEPE: Sorry, Brigadier, can I just ask you this. Was it or was it 
not policy that where you, I  

don't mean you in particular, I just mean the police in general, where you 
were to eliminate somebody who  

was regarded as a legitimate target, and once you see that he was in the 
company of somebody else or  

another person emerges, who could possibly be a witness to the killing, 
what was the policy? Was the  

policy to kill that prospective possible witness and to eliminate that 
witness as well or the policy was that  

"well, that person must know me, you don't have the authority to kill such 
a person, what was the position? 

BRIG CRONJE: Mr Chairperson, there was no policy as far as I can recall, 
but as I reported yesterday, I  

left someone alive in Swaziland who could possibly have identified me, so I 
did not have such a policy. If it  

was the intention of the Defence Force, then I cannot accept responsibility 
for that. 
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JUDGE MGOEPE: Now, in terms of how you operated, in terms of how you 
understood the system to be  

working, was the elimination of possible witnesses permissible? 

BRIG CRONJE: It was never permissible to kill a person or it was not 
standing policy, but I would hasten  

to add that there could have been cases where the potential witnesses were 
eliminated. 

MR CURRIN: Mr Chairman it may just be helpful to indicate that there will 
be a witness who will testify  

that the assailants all wore balaclavas at the time - just around this 
question. 

JUDGE MALL: Yes. 
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ADV DU PLESSIS: Mr Chairman I note that it is past one o'clock already. 

JUDGE MALL: I think you are quite alert to the passing of time. (General 
laughter) We will take the  

adjournment at this stage, adjournment till two o'clock. 

COMMISSION ADJOURNS 
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ON RESUMPTION 

BRIGADIER CRONJE: (s.u.o.) 

JUDGE MALL: Are we ready to proceed? 

ADV MPSHE: Mr Chairman we are in the hands of my learned friend. 

ADV DU PLESSIS: Mr Chairperson, I haven't re-examined, but I think Mr 
Visser and Mrs Kruger have  

questions. 

JUDGE MALL: No, no, no quite right, I am not talking about that, I thought 
that there were some  
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questions to be asked by learned counsel. Mr Currin are there any more 
questions you wish to ask? 

NO FURTHER CROSS-EXAMINATION BY MR CURRIN 

JUDGE MALL: Mr Visser thank you very much, have you any? 

MR VISSER: Yes, Mr Chairman I do have questions. 

JUDGE MALL: That is if they have not already been covered. 

MR VISSER: Mr Chairman my two clients, General Coetzee and Brigadier Schoon 
are implicated only in  

one respect and I shall contain myself, I shall restrain myself to that 
issue only and the questions that I will  

ask will pertain to that matter only. 

JUDGE MALL: Thank you. 

CROSS-EXAMINATION BY MR VISSER: Brigadier, the question or the picture that 
your answer gives  

us as also stated in your statement is that the Security Branch has not 
been involved. Is that correct? 

BRIG CRONJE: That is correct. 

MR VISSER: You have limited it to the security branch and now I want to put 
it to you, is the police in  

general involved at all? 

BRIG CRONJE: No. 

MR VISSER: You have also said, and please stop me if I am  
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wrong, that you cannot for certain say that Trivets is involved? 

BRIG CRONJE: That is correct. 

MR VISSER: Now, I want to put it to you in all fairness, but you have 
actually put it much stronger on  

page 131 of your application, you have said there, 

"I have accepted that the command to eliminate Dr Ribiero came from the 
Minister or  

the State Security Council or Trivets". 
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BRIG CRONJE: I did say that I stand with what I have said. My idea was that 
...(intervention) 

MR VISSER: So, you are not very sure at this moment? 

BRIG CRONJE: No, I am not. 

MR VISSER: General Joubert that you refer to on page 132, is that General J 
B Joubert? 

BRIG CRONJE: I am not sure, but it is probably him. 

MR VISSER: Let me come to page 132, it will probably be easier if you refer 
to that yourself. Let us look  

at the second paragraph. Mention is made of an army vehicle that was either 
purchased from the Defence  

Force or used - do you know what the case is? 

BRIG CRONJE: It is a vehicle that was used and registered in his name. 

MR VISSER: You allege that General Joubert informed us that Brigadier Basie 
Smit already established  

that the Landrover was the property of the Defence Force? 

BRIG CRONJE: That is that correct. 

MR VISSER: Can you remember that clearly? 

BRIG CRONJE: Yes. I do. Joubert asked whether we ...(intervention) 

MR VISSER: That must be you and Hechter? 
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BRIG CRONJE: No. Me. When we were in the meeting he asked -I can't remember 
whether he said "we",  

"you" or what he said but ...(intervention) 

MR VISSER: You say in your statement that he asked you, you and Hechter, is 
that correct? 

BRIG CRONJE: Yes. 

MR VISSER: Could not interfere with the investigation of Basie Smit, is 
that correct? 

BRIG CRONJE: Yes.  

MR VISSER: I said "I will see what I can do?" is that also correct? 
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BRIG CRONJE: Yes. 

MR VISSER: Did you do anything? 

BRIG CRONJE: No Chairman. 

MR VISSER: If you go further in your statement, you give a report on a 
meeting, gathering, whatever you  

want to call it, where General Coetzee and Brigadier Schoon was available 
in your presence and you have  

mentioned there that you have informed General Coetzee that special forces 
have eliminated the Ribiero's. 

BRIG CRONJE: I did say that.  

MR VISSER: That was in a meeting where Brigadier Schoon was present and you 
said this to General  

Coetzee. 

BRIG CRONJE: Yes. 

MR VISSER: General Coetzee will, if required, give evidence, he denies that 
you have ever given them  

this information. 

BRIG CRONJE: Well, that is his right to do that. 

MR VISSER: No, that is not the case of his right, the case is here, the 
question is what is the truth. 

BRIG CRONJE: Sir, what I am telling you is the truth. 
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MR VISSER: I discussed the case with him and Brigadier Schoon. You see the 
implication of what you  

are saying, if you are correct and he lies, is that he did not act at all 
to bring this action to light, is that your  

allegation? 

BRIG CRONJE: That is my allegation. Yes. 

ADV DU PLESSIS: Could Mr Visser please repeat the allegation that he made 
toward the witness of  

exactly what General Coetzee is going to testify, could I request that 
please? 
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MR VISSER: Well, it is very simple he is going to deny that it was ever, 
that he was ever told anything of  

the nature. 

JUDGE MGOEPE: Precisely what, precisely what, I think that is what Mr du 
Plessis is curious about? 

MR VISSER: He was not informed by anyone that the Defence Force was 
involved in the murders of  

Ribiero. Certainly also not by this witness. There is another interesting 
discussion according to you,  

General Coetzee then asked you why you are working with the Defence Force. 
Is that correct? 

BRIG CRONJE: Yes. 

MR VISSER: And you then say, 

"Schoon told me to work with special forces, Brigadier Schoon was there, he 
doesn't  

deny it and you accepted that he agrees with that". 

is that correct? 

BRIG CRONJE: Yes. 

MR VISSER: Well I find this very peculiar, Brigadier. Did Brigadier Schoon 
say this or not? 

BRIG CRONJE: He said we must work closer with special forces. 

MR VISSER: Why then did you find it necessary to say in your statement that 
you accepted that he agrees  

with me,  
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that you take it for granted, what do you mean by that? It is almost like 
putting it as a proof.  

BRIG CRONJE: May I read that please? 

MR VISSER: You may. 

JUDGE MALL: What page is it? 

MR VISSER: Page 133, Mr Chair, the second paragraph, the second last 
sentence. Let me assist you.  
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Officially, if you know another man gave you a specific command then the 
way you have phrased it here is  

very strange. 

BRIG CRONJE: As far as I can recall, Brigadier Schoon - during the 
discussion but please give me a  

moment, I need to ...(intervention) 

MR VISSER: Let me assist you, when did Brigadier Schoon give you this 
command? 

BRIG CRONJE: I do not know exactly when, but it was before this case, some 
time before it. But  

Brigadier Schoon at some point in time did deny, I pardon myself. Brigadier 
Schoon spoke to me, I said to  

him that that specific command to work with special forces came with 
compliments of the Commissioner. I  

then asked him about this and for this reason, I mentioned it. I said to 
him, you gave me the command, and  

this was in the presence of Coetzee, to work with special forces. He then 
did not deny it.  

MR VISSER: Let us look, can you give us the context of this command. What 
exactly was the cooperation  

about?  

BRIG CRONJE: What he said was "with the compliments of Compo. please work 
very closely with  

special forces". 

MR VISSER: Now, how did you understand that? 

BRIG CRONJE: I understood it that special forces were a fighting force and 
I understood it that we are  

now shifting towards a military operation. 
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MR VISSER: Is it not the case Brigadier that there were general 
commissioner commands that the entire  

security family, Intelligence, Defence Force and Police, should work 
together in terms of information,  

exchange of information? 
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BRIG CRONJE: Yes, exchange of information, correct. 

MR VISSER: But not actively involved with one another. Isn't that perhaps 
what Brigadier Schoon tried to  

explain to you? Isn't that the co-operation he is talking about? 

BRIG CRONJE: No, then he would not have mentioned "special forces" in 
specific. If he said Military  

Intelligence, which is the information wing of the Defence Force, then I 
would have understood differently. 

MR VISSER: Did Brigadier Schoon give you the impression that you should 
help with the killing of the  

Ribieros? 

BRIG CRONJE: No, no. 

MR VISSER: No. Your command doesn't go that far? 

BRIG CRONJE: No. 

ADV DE JAGER: Well, can you just inform us now that Coetzee's evidence will 
say that there was not  

cooperation in terms of the execution of commands. Is that what you are 
going to tell us? 

BRIG CRONJE: No. ...(intervention) 

ADV DE JAGER: I am trying to establish whether there was a clear command. 
Will the evidence be that  

there was no cooperation between special forces and the police? 

BRIG CRONJE: No. That will not be my evidence. 

ADV DE JAGER: So, in fact there is evidence that they have cooperated? 

BRIG CRONJE: Yes Chairperson, that is exactly what I am trying to prove 
here. 

MR VISSER: It is also the case that the police played a  
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supportive role towards the Defence Force when they have operated in 
townships. Are you aware of that? 

BRIG CRONJE: Yes. 
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MR VISSER: What I am trying to ascertain here is that that did not include 
the elimination of people or  

even the planning of elimination of people? 

BRIG CRONJE: That was not policy. That was the policy in the Defence Force 
not in the special forces,  

they were a different group. 

MR VISSER: So are you then saying that there was a police policy to support 
special forces when it comes  

to elimination of people? 

BRIG CRONJE: That was my perception, I took it for granted. 

MR VISSER: Internally? 

BRIG CRONJE: Internally, not externally. 

MR VISSER: So that's not externally. 

BRIG CRONJE: No, that's not externally, no. 

MR VISSER: Brigadier, did I understand you correctly today, that before the 
murder you knew that  

Ribiero was a target to be eliminated? 

BRIG CRONJE: Could you please repeat? 

MR VISSER: Do I understand you correctly that when Mr Currin cross-
questioned you that before the  

murder was committed you were aware of the fact that at least he was a 
target for elimination? 

BRIG CRONJE: No. I don't think I said that. 

MR VISSER: You didn't say that, well then, I probably heard you 
incorrectly. If you had known it, the  

evidence said "he thought that that would have happened", is there a 
difference between that and knowing  

it? Did you assume beforehand that he was going to be eliminated by special  
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forces? 

BRIG CRONJE: Yes, yes. 
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MR VISSER: Yes. 

BRIG CRONJE: I misunderstood you, I did know that. 

MR VISSER: What did you do with that information, if any? 

BRIG CRONJE: I did nothing about it. 

MR VISSER: Did you report it to any senior officer? 

BRIG CRONJE: No, I didn't. 

MR VISSER: Then I want to put it to you that General Coetzee alleges that 
your version stating that first  

Basie Smit and now General Smit was involved in the investigation in the 
Ribiero case was not correct? 

BRIG CRONJE: I made the deduction that Brigadier Smit was involved in the 
investigation after General  

Joubert told me that he established that the vehicle belonged to the 
Defence Force. 

MR VISSER: No, that is so, but please explain to us how do you get to the 
evidence that General Coetzee  

removed Basie Smit as investigating officer because, according to you, he 
already traced the vehicle back  

to the Defence Force and that somebody else replaced him? 

BRIG CRONJE: Because I knew that the investigation was taken up by 
Brigadier Daantjie van Wyk  

thereafter. 

MR VISSER: How do you know that General Coetzee replaced Basie Smit by 
Daantjie Van Wyk? 

BRIG CRONJE: I assumed that he was involved, I don't know who handled the 
dossier but there were  

other investigating officers afterwards. It was my deduction. 

MR VISSER: Let us look at page 133 the last sentence of the second 
paragraph. You make a statement, 

"The investigation was removed from Basie Smit and 
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was given to Daantjie van Wyk". 
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is that a direct statement, do you agree? 

BRIG CRONJE: Yes, I assumed that he was the investigating officer, yes, 
that was my deduction. That he  

was removed and that Daantjie Van Wyk was appointed. 

MR VISSER: So your evidence on page 133 was - you are changing that in fact 
now, you are assuming  

that? 

BRIG CRONJE: Yes, it is true that I have assumed that. 

MR VISSER: So, are you changing the evidence here by saying, "I have 
assumed that the investigation  

was removed and given to Daantjie Van Wyk"? Just answer my question. 

BRIG CRONJE: Basie Smit was no longer involved and that is why I have 
gathered that. 

MR VISSER: Do you understand my question correctly?  

BRIG CRONJE: I do. 

JUDGE WILSON: If you are talking about evidence perhaps you should put the 
evidence to him not what  

he put in his application. At page 464 of the record he is recorded as 
having said and I quote, 

"General Coetzee then took the investigation away from Basie Smit and gave 
it to  

Brigadier van Wyk. He tasked Brigadier van Wyk with the investigation". 

MR VISSER: I am indebted to you Mr Commissioner, I have not been privy to 
the record nor was I  

present when this witness gave his evidence, I find myself at a bit of a 
disadvantage therefore. Thank you  

Mr Commissioner. 

Would you like to amend that evidence? 

BRIG CRONJE: As I said, it is as I testified before. 

MR VISSER: I don't know what your answer means. 

BRIG CRONJE: As I testified before, that is the truth. 

PRETORIA HEARING AMNESTY/GAUTENG 
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MR VISSER: That is based in an assumption which you made out of something 
which General Joubert  

said to you? 

BRIG CRONJE: That is correct. 

MR VISSER: Would it surprise you to know that Brigadier Basie Smit was 
never involved in this  

investigation, in fact? 

BRIG CRONJE: I merely had the information from General Joubert. If he was 
not involved then I do not  

dispute it. 

MR VISSER: You do not dispute it? But do you see what the result is, 
because the result is that the  

evidence which the Commissioner, the statement which the Commissioner just 
put to you could not be  

correct, because if he was never the investigating officer he could never 
have been removed off the case, is  

that not so? 

BRIG CRONJE: Yes, that is so. 

JUDGE WILSON: But you see you said more than that when you gave evidence 
last. At page 463 you  

said and I quote again from line 10, 

"General Joubert informed me that Basie Smit had determined that the 
Landrover did  

belong to the SADF and that Noel Robey was in fact in command of the 
vehicle and had  

driven the vehicle. He requested me to, not to assist Basie Smit's 
investigation and in fact  

to ruin it one way or another, and I told him that I would do whatever I 
could in this  

regard". 

Now that is not assumptions, Brigadier Cronje, that is a direct statement 
made to you by General Joubert,  

you agreed and say you would do what you could, it is no assumption is it? 
How can you now say it was an  
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assumption you made? 

BRIG CRONJE: Mr Chairperson, let me explain. When he said  
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to me that General Basie Smit has ascertained, I assumed that he was 
involved in the investigation. 

JUDGE WILSON: But what you said was, 

"He requested me not to assist Basie Smit's investigation and in fact to 
ruin it, one way  

or another". 

that is what he told you. It is no assumption. 

BRIG CRONJE: At that stage I did not know if Brigadier Smit was involved in 
the investigation. 

JUDGE WILSON: What do you mean when you say, 

"General Joubert requested me not to assist Basie Smit's investigation". 

what does that mean? What was General Joubert doing? 

BRIG CRONJE: He wanted me to see if I could disturb the investigation in 
some way or another so that it  

could not be linked to the Defence Force. 

JUDGE WILSON: He was talking about Basie Smit's investigation? 

BRIG CRONJE: That is correct. 

JUDGE WILSON: Yes, not an assumption by you. He specifically used the words 
as you did. Why are  

you trying to get away from it Brigadier? 

BRIG CRONJE: I am not trying to get away from it, I am trying to tell the 
truth the way I know it. 

JUDGE MGOEPE: You might have, I don't know, you might have made assumptions 
that Brigadier Smit  

or yes, was involved in investigations I don't know but you are certainly 
not making an assumption in terms  

of your evidence that you were told to derail investigations? 
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JUDGE MALL: Well, the answer is "do you have a recollection of being told 
that you must either not  
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cooperate with or derail the investigations" do you recall that happening? 

BRIG CRONJE: Could you please repeat, Mr Chairperson? 

JUDGE MALL: Were you ever told to derail investigations? 

ADV DU PLESSIS: Mr Chairman may I request that the witness, if it is in 
English uses the earphones. I  

think that is the problem. 

JUDGE MALL: Certainly, yes, fair enough. 

JUDGE MGOEPE: Were you ever requested to derail the investigation? 

BRIG CRONJE: Only at that one stage by General Joubert. He asked me to see 
if I could do something  

about it and I did not do anything about it. 

JUDGE MGOEPE: Now, this is not an assumption, what you are saying now is 
that you remember being  

told directly, being given a direct instruction to derail the 
investigation. 

BRIG CRONJE: No. General Joubert was from the Defence Force he could not 
give me such an  

instruction he could merely request. 

MR VISSER: Perhaps I could put the question to you this way. 

JUDGE MALL: Are we still on the same matter, I thought we had finished with 
that matter? 

MR VISSER: Which matter, Mr Chairperson? 

JUDGE MALL: About the derailing of instructions, have we not dealt with 
that? 

MR VISSER: Yes, indeed, but I am still only on the one issue and that is 
the implication of my two clients,  

Mr Chairman. 

Is the simple truth not this, that your implication of Brigadier Schoon and 
General Joubert was a  
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bit  
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extraordinary here and it was based on assumptions and suspicions which you 
had, but not fact? I mean  

General Coetzee and Brigadier Schoon. 

BRIG CRONJE: I insist that that is what happened. 

MR VISSER: Very briefly, I would like to put to you what Brigadier Coetzee 
says, General Coetzee says,  

he says he remembers that there were talks regarding the Ribieros but 
firstly, that they were about the  

refusal of the family and/or witnesses of the Ribieros to make statements 
to the police, that it was about  

discussions about what to do about that. Did you attend any discussions 
about what to do about that? 

BRIG CRONJE: No Sir. I was not the investigating officer in the matter, so 
they would not have discussed  

it with me. 

MR VISSER: He will say that the investigating officer, the leader of the 
investigative team was Brigadier  

Suiker Britz and no one else? 

BRIG CRONJE: Suiker Britz was a Colonel at that stage and van Wyk was a 
Brigadier, so I cannot  

understand how van Wyk could not have been in command of the investigation. 

MR VISSER: At that stage Britz was the commanding officer of Pretoria 
Murder and Robbery and that  

was something that fell under their jurisdiction. 

BRIG CRONJE: That is correct. 

MR VISSER: General Coetzee says that he never discussed the matter with 
Britz at all? 

BRIG CRONJE: I will not be able to comment on that. 

MR VISSER: He says that at some stage he came to know that Brigadier 
Daantjie van Wyk was requested  
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to assist with the investigation. You say that he put him in there and that 
he replaced Smit with Daantjie  

Van Wyk? 
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BRIG CRONJE: That is also an assumption which I made because Brigadier van 
Wyk was busy with the  

investigation. I don't know who had the docket but I know that he was in 
charge of the investigation. 

MR VISSER: To proceed or elaborate on what Commissioner De Jager put to 
you, General Coetzee says  

that at certain times the South African Defence Force was deployed to 
assist the South African Police in  

Mamelodi and other Black townships, and that it was his standing 
instruction, we are now referring to  

General Coetzee, was that even in such situations that South African Police 
should not get involved in the  

South African Defence Force actions of any nature since each force was 
acting within its own doctrines  

and authorities, but the Defence Force played a supportive role to the 
South African Police. This is a  

mouthful and I am sorry that I am putting so much to you at the same time 
but it that not what the policy  

was? 

BRIG CRONJE: That probably was the policy with reference to the Black 
townships as far as the ordinary  

troops were concerned, but not with the special forces. 

MR VISSER: You are saying that there was a difference as far as the special 
forces were concerned? 

BRIG CRONJE: That is correct. 

MR VISSER: And you are saying that there was a policy in that regard which 
said that you had to be on  

standby to assist in eliminations? 

BRIG CRONJE: I am not saying that it was policy, I am saying that I was 
instructed to work with the  
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special forces. 

MR VISSER: Let us put the questions directly to each other. The instruction 
to eliminate Ribiero? 
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BRIG CRONJE: Not specifically. 

MR VISSER: I have already put it to you and I am putting it to you again 
for the sake of completion, it  

was also the government instruction at that time 1986, if I am not 
mistaken, that all information available  

within the security family had to be swopped with each other in order to 
make the whole function cost- 

effective. I am merely putting it to you to get the two together. He goes 
on to say that he was not  

specifically, he does not specifically recall if Brigadier Schoon or Cronje 
said to you that the Ribieros'  

details were given to the South African Defence Force by the South African 
Police. Do you remember your  

testimony in this regard? 

BRIG CRONJE: Yes, I do. 

MR VISSER: And he says that if it happened, it would have been normal.  

BRIG CRONJE: Once again, if Military Intelligence asked me, but not special 
forces, special forces was a  

combat group. 

MR VISSER: Is your evidence then that there was something sinister about 
the fact that Special Forces  

asked you for information on the Ribiero's and not the Defence Force? 

BRIG CRONJE: It gave me the indication that there was going to be action 
taken against the Ribieros by  

the Special Forces. 

MR VISSER: General Coetzee says that if your evidence attempts to implicate 
that he, as Commissioner,  

then Commissioner of Police, knew that members of the South African Defence 
Force or Special Force  



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 403 of 1032 
 

committed the murders and that he manipulated the investigation at a later 
stage, he would deny that. Can I  

ask you is that your suggestion, that he was indeed manipulating the 
investigation by  
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replacing Basie Smit with Van Wyk? 

BRIG CRONJE: I do not know what he did thereafter, but if he did not do 
anything then he did manipulate  

it. 

MR VISSER: Is it not correct that this investigation ended in court with an 
inquest? 

BRIG CRONJE: It ended with a provisional inquiry. 

MR VISSER: Is it not so that a provisional inquiry was held? 

BRIG CRONJE: I am aware of that. 

MR VISSER: That's as far as General Coetzee goes. As far as Brigadier 
Schoon, Mr Chairman, I would  

like to refer you to the affidavit which was submitted. We failed to ask 
you to give it an exhibit number.  

May we ask now that you number it Exhibit P4. I am sorry, P3.  

EXHIBIT P3 HANDED UP - AFFIDAVIT BY BRIGADIER SCHOON 

MR VISSER: In the course of time I will liaise these exhibits and number 
them accordingly, Mr  

Chairman. Brigadier Schoon says that he cannot recall the question about an 
instruction to cooperate with  

the South African Defence Force being discussed in this meeting which you 
are referring to. Incidently, he  

cannot even remember the meeting itself that well, but he does not dispute 
that it could have indeed taken  

place. He says what was discussed, and I refer to page 3, paragraph 4.2 and 
following, 4.2 and 4.3. He  

says what remains prominent in his memory is the fact that there was no 
cooperation as far as obtaining  

statements from the Ribieros. You say you cannot remember that that was 
discussed? 
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BRIG CRONJE: I was not the investigating officer and they would have not 
have discussed it with me  

anyway. 

MR VISSER: He says that there is doubt that he would have  
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told you that there should be closer cooperation with the Special Forces, 
specifically, but that it never  

meant that the police should be attentive to the elimination of people 
within the borders, that was never  

what he said to you. 

BRIG CRONJE: I cannot comment on what he said. 

MR VISSER: But you received an instruction from him according to what you 
told the Commission, is  

that not so? 

BRIG CRONJE: I did receive an instruction from him to work with the Special 
Forces. 

MR VISSER: He says that he can also not remember that Basie Smit was 
replaced by van Wyk, and he  

says the same as General Coetzee and I think that is all. 

JUDGE MALL: Thank you. 

NO FURTHER QUESTIONS BY MR VISSER 

ADV DE JAGER: He says I cannot recall that General Basie Smit and his 
replacement by Brig Van Wyk  

was discussed. He does not say that they were not replaced. He says that he 
cannot remember it being  

discussed. 

MR VISSER: I am reading that now, thank you for the correction. He says 
that he cannot remember  

something like that being discussed. Your comment is that it was discussed? 

BRIG CRONJE: Yes. 

MR VISSER: Mr Chairman, I do have an affidavit by Gen Coetzee which has not 
been handed up to you,  
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I would ask your directions as to when you wish us to hand up the affidavit 
whether now is a convenient  

time or later is irrelevant, is immaterial to us, I have no further 
questions to the witness. 

JUDGE MALL: Well that is the affidavit from which you put extracts to the 
witness.  

MR VISSER: Yes, yes. 
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JUDGE MALL: You might as well hand it in now. 

MR VISSER: That will be P4, Mr Chairman. 

JUDGE MALL: Now, will you just tell me kindly, how you have numbered these 
because I have got  

Brigadier Schoon's affidavit as P1 and then the document ...(intervention) 

MR VISSER: Mr Chairman, I have just forwarded to you a list which I 
commenced drawing to show the  

exhibit numbers, if you would agree with those numbers and if you would 
agree that it makes sense to  

number the exhibits that way, you will observe that it now runs to Exhibit 
P4 and I have written in pencil  

on the affidavit of General Coetzee as P4, as I have said before I will 
update the list, Mr Chairman and  

provide you with a list and make the exhibits into a bundle for your easy 
reference. 

JUDGE MALL: Well it has now become easier. 

MR VISSER: Exhibit P4, is still in my possession, may I hand it to you now? 

JUDGE MALL: Yes, please. 

EXHIBIT P4 HANDED UP 

ADV DE JAGER: What is P1 and P2? 

JUDGE MALL: P1 is the document headed "Written Representations". P2 is the 
photocopy from "Beeld". 

MR VISSER: Mr Chairman just for the record, P1 was the written 
representation which was handed in on  
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the first day. 

JUDGE MALL: That's right. 

MR VISSER: P2 was the report from the "Beeld". 

JUDGE MALL: That's right. 

MR VISSER: P3 was the "Affidavit of Willem Schoon". 

JUDGE MALL: Yes. 

MR VISSER: P4 is now the "Affidavit of General Coetzee". 

JUDGE MALL: Mrs Kruger has you any questions to ask. 
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MRS KRUGER: Yes, I do, but perhaps to facilitate the process I think it an 
opportune moment at this  

stage to hand in the affidavits I have prepared so that you can follow 
that. I have also got one available for  

the Interpreters and for the people sitting around. There is just one 
aspect that I want to draw your attention  

to, it is first of all, I think it was referred to that you have an Exhibit 
R is the statement of Winter. 

JUDGE MALL: We have an S as well. 

MRS KRUGER: Do you have an S already? 

JUDGE MALL: That's right, that is the statement by Mr Beeslaar. 

MRS KRUGER: So then this will then be Exhibit T. 

JUDGE MALL: Yes. 

MRS KRUGER: The Exhibit T also refers to an affidavit by Assistant 
Commissioner Britz. In that respect  

I beg your indulgence, I only have a faxed copy because Assistant 
Commissioner Britz is in Cape Town, it  

was faxed through to him on Tuesday, yesterday morning, and in fact - 
sorry, Wednesday, yesterday  

morning he faxed it through to us due to the fact that we didn't have 
sufficient time to get hold of him and  
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he is busy with a course in Cape Town for the whole week, so I have got the 
original affidavit by General  

Smit and then the original fax and a copy of the fax has been made and 
annexed to Exhibit T. 

JUDGE MALL: That should be T1 and T2. 

ADV DU PLESSIS: Mr Chairperson, may I just be afforded an opportunity 
please. 

JUDGE MALL: Yes. 

ADV DU PLESSIS: Mr Chairperson, as I recall the discussion yesterday that 
we had pertaining to cross- 
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applicants by representatives of witnesses who contradict the applicants, 
that would be done on the basis  

that those witnesses will then be available to be questioned by us. Now I 
have now been informed that, I  

hear now that Colonel Britz, I don't know what his - General Britz is in 
Cape Town this week, I just want to  

have clarity on whether he will be available to give evidence and obviously 
then I accept that General  

Coetzee and Brigadier Schoon as well as General Basie Smit will be here 
tomorrow to be examined. 

JUDGE MALL: Can you throw any light on the availability of these 
individuals? 

MRS KRUGER: First of all, I only act for General Smit so I can only speak 
on his behalf, but I am sure if  

the Commission or if the Committee decides to subpoena Assistant 
Commissioner Britz, he will be  

available, depending whether or not Brigadier Cronje is going to admit the 
allegations I am going to put to  

him with regard to what is contained in the affidavit by General Smit it 
might not be necessary to call him  

as a witness. So at this stage I think it is to be dealt with. 

JUDGE MALL: We will decide then at a stage when it is convenient, because 
it may be that it might not  
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be relevant, but depending upon what is said in the evidence, but if it is 
necessary for them to be called then  

they will have to be called to give evidence. 

ADV DU PLESSIS: Mr Chairperson, may I just enquire that that obviously 
opens the opportunity for  

representatives also to hand in affidavits of people they don't represent, 
I just want to make sure that, that is  

the case, Mr Chairman. 

JUDGE MALL: Yes. 
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MR VISSER: Perhaps I should also go on record, Mr Chairman I may advise at 
this stage as you know  

General Coetzee is also an applicant for amnesty as well as Brigadier 
Schoon, so first of all, in due course,  

they will find themselves in the witness box before you, that is the one 
aspect. The other is if you feel that,  

if the Committee feels that it is important to decide an issue, a dispute 
which reflects on credibility now,  

then we will obviously make these witnesses available within a reasonable 
time, Mr Chairman. 

JUDGE MGOEPE: General Coetzee would not be, from what you have being 
saying, it would appear that  

he would not be an applicant for amnesty in respect of this incident. 

MR VISSER: No, not in respect of this one. 

JUDGE MGOEPE: So that kind of difficulty that bothered us about witnesses 
who are prospective  

applicants does not arise with regard to him? And Schoon as well. 

MR VISSER: (...indistinct) but clearly Mr Chairman you would not be 
precluded from asking questions  

about what was put on on his behalf at any stage, clearly. 

ADV DE JAGER: I just need some clarity, this statement by Britz, is that 
General Suiker Britz? 

MS KRUGER: Yes, that is correct. 
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ADV DE JAGER: Did he never actually do the investigation himself or was it 
De Bruyn? 

MS KRUGER: It was De Bruyn, that is correct. It happened under his 
instructions. 

ADV DE JAGER: So I just want clarity it seems as though you have stated 
that Suiker Britz conducted the  

investigation. MR VISSER: Mr Chairman, I hope that was not incorrect. My 
intention was to say that  

Suiker Britz was at the head of the investigation. I did not intend to say 
that he was the  
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only person involved.  

ADV DE JAGER: I just want clarity then. Daantjie Van Wyk was then involved 
at some point as well? 

MR VISSER: Yes, we do not deny that. 

JUDGE MALL: The Committee will take a very short adjournment. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

JUDGE MALL: Earlier in these proceedings, Mr du Plessis, counsel for the 
applicants, raised the question  

of the right of counsel of implicated persons cross-examining applicants. 
We have allowed the situation to  

proceed up to now and as a result of what has transpired, in the last hour 
or so this afternoon, my  

Committee has to reconsider precisely what attitude to adopt on the issue.  

We have decided that we will give a ruling on this matter tomorrow morning, 
the matter being the  

right of counsel representing implicated persons to cross-examine 
applicants.  

We have received the affidavits that have been submitted this afternoon by 
Mr Visser on behalf of  

his clients. We have received an affidavit submitted by Advocate Kruger on 
behalf of her client. On the  
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evidence contained in the affidavit submitted by Mrs Kruger, it does seem 
that the evidence as a whole  

does not implicate Lieutenant General Smit in terms of the Act.  

We have come to the conclusion that he is, strictly speaking, not an 
implicated person in terms of  

the Act. It is, therefore, not necessary for counsel for Lieutenant General 
Smit to cross-examine this  

witness. We have, however, accepted his affidavit as part of the record of  
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these proceedings.  

Counsel will understand that unless a decision is taken now on the matter, 
hearings of this nature  

may snowball and we may start finding ourselves handling with trials within 
applications, within  

applications, within applications, without there being any prospect of 
coming to any finality. Speaking for  

myself, and it is a matter on which the Committee will give a ruling, 
speaking for myself, we are concerned  

to see that justice is done in this regard in terms of the Act and that we 
would like to achieve that objective  

in the best way possible without causing too much inconvenience to all the 
parties, particularly also the  

victims and their dependants.  

So now, Mrs Kruger, we have come to the conclusion that as far as we are 
concerned, there will  

be no need for you to cross-examine Brigadier Cronje. 

MRS KRUGER: Thank you. I accept the decision of the Committee. 

JUDGE MALL: Thank you. The Committee will now adjourn and meet at 9 o'clock 
tomorrow  

morning. 

MR VISSER: Mr Chairman, may I just say one thing, Mr Chairman, with 
respect, being a representative  

of implicated persons I have not been given any opportunity to make any 
submissions to you in regard to  
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Mr du Plessis' application. I just want to remind you Sir, of that fact. 

JUDGE MALL: Just repeat that again. I understand first of all, I draw a 
distinction between you and  

Advocate Kruger because you are representing clients who have themselves 
applied for amnesty. 

MR VISSER: Yes Mr Chairman. 

JUDGE MALL: Your clients will be heard in due course. 

PRETORIA HEARING AMNESTY/GAUTENG 
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MR VISSER: Correct. Mr Chairman. 

JUDGE MALL: Now you were talking about the foot, the shoe that you wear on 
the other foot, in the  

capacity as an implicated person. 

MR VISSER: Yes, Mr Chairman. 

JUDGE MALL: Yes. 

MR VISSER: All that I am saying Mr Chairman is that I would have liked to 
have made one or two  

submissions to you in that regard which may or may not assist you in coming 
to a decision. 

JUDGE MALL: I think we have come to a decision in this matter. 

MR VISSER: You have come to a decision. 

JUDGE MALL: Yes. But if you are going to talk about the other issue and 
that is whether implicated  

persons would be entitled to cross-examine applicants, if that is the 
matter on which you want to say a few  

things, then I would like to hear you. 

MR VISSER: Yes, that is what I am talking about, Mr Chairman, that is 
precisely what I am talking about. 

JUDGE MALL: Yes proceed. 

MR VISSER: I won't be long, Mr Chairman, I really have only a few 
submissions to make. First of all,  

may I refer you again to Annexure P1 in which we hopefully made it quite 
clear that we are not here to  
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insist on cross-examination. What we stated in paragraph 4 at page 3 of 
Exhibit P1 was that if the  

Committee should feel, Mr Chairman, that an issue of credibility has arisen 
which requires a decision by  

the Committee in order to deal with the application for amnesty, then 
clearly it could only be done by way  

of cross-examination. But we certainly do not insist, Mr Chairman, on 
PRETORIA HEARING AMNESTY/GAUTENG 
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cross-examining witnesses. This was one of those cases where we had to 
place the dispute before you, we  

could have done that by way of affidavit only, there would have been no 
problem with that, Mr Chairman, I  

assume, perhaps incorrectly so, that it was expected for us to cross-
examine 

now and put the evidence by way of cross-examination, but we are quite 
content to accept any ruling in that  

regard, Mr Chairman, that is why we offered to do it by way of affidavit.  

Mr Chairman but, as far as an implicated person is concerned there is the 
issue that presumably a  

man who is implicated stands in danger of his rights being impaired. If 
that presumption is correct Mr  

Chairman, it is reasonable that he should also be heard. Now again it may 
be that the handing in of an  

affidavit is sufficient, but there may be situations where that will not 
suffice. 

JUDGE MALL: The Act talks about him being allowed to make representations, 
he may make  

representations either orally or in writing. 

MR VISSER: Yes, Mr Chairman but Section 34 is quite clear in its 
presumption that cross-examination  

will be permitted because it assumes that because it speaks of the right of 
the Committee to restrict cross- 

examination. And what is more Mr Chairman the matter was albeit obiter, was 
dealt with by the Appellate  

Division in the matter of DU PREEZ AND VAN RENSBURG v TRC. If the Committee 
members have a  
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copy of that judgment it starts on page 38 at the foot and it runs over to 
page 39, I haven't got it in front of  

me. Oh in fact, I do have it in front of me, would you prefer me to read it 
to you Mr Chairman? 

JUDGE MALL: Yes, will you just read it to us, we may need  

PRETORIA HEARING AMNESTY/GAUTENG 
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a copy of it. 

MR VISSER: Yes certainly we will make one available, Mr Chairman, we will 
hand it up to you now. 

JUDGE MALL: Just that particular section, that portion of the judgment. 

MR VISSER: It starts at the foot of page 38 and His Lordship, the ex-Chief 
Justice states: 

"There are important advantages to be gained by having reasonable and 
timeous notice  

of such a hearing. The person likely to be implicated is thereby enabled to 
be personally  

present and/or to be legally represented at a hearing. It will enable him 
and/or his legal  

representative to actually hear the implicating evidence and see the 
demeanour of  

relevant witness or witnesses. Conceivably....."  

and these are the important words. 

"As pointed out by King J, the implicated person might be able readily to 
rebut the  

allegations of the witness. In such a case the Committee might well be 
under a duty to  

hear the rebutting evidence forthwith or to permit immediate cross-
examination".  

You will observe Mr Chairman it is assumed and accepted by the Chief 
Justice that the right of  

cross-examination exists. What he is dealing here with is the right to do 
it immediately, the so-called right  

of instant rebuttal. 

ADV. DE JAGER: Yes. Instant or cross-examine, isn't the word "or" used? 
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MR VISSER: No, no, no but these are the things that he may do, Mr Chairman, 
he may do a lot of things,  

he may draw your PRETORIA HEARING AMNESTY/GAUTENG 
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attention to inadmissible evidence, he may draw your attention to the fact 
that the particular matter doesn't  

fall within the scope and ambit of your brief. He may cross-examine, he may 
lead evidence, he may hand  

documents to you, these are all the rights which a person who is implicated 
has. 

JUDGE MALL: Will you complete the passage? 

MR VISSER: It is completed Mr Chairman. 

JUDGE MALL: Is that all? 

MR VISSER: Yes. 

JUDGE MALL: If it is possible we would like to have a copy of that. 

JUDGE WILSON: I've got it. 

JUDGE MALL: I'm sorry, my brother has a copy. Thank you very much. 

MR VISSER: The only submission I make on this, Mr Chairman is on a careful 
reading of that passage  

you will observe that it is accepted by the Appeal Court that such right 
exists. Now, again, I do not rely on  

it as an unqualified assumption that we have the right to cross-examine in 
all circumstances, clearly, that is  

not my submission, Mr Chairman. May it please you. 

JUDGE MALL: Yes. 

MR VISSER: Mr Chairman my attorney's concerned that I should tell you about 
something else, about  

the undertaking I gave on his behalf the day before yesterday to give yo 
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DAY: 5 

__________________________________________________________ 

ADV MPSHE: Thank you Mr Chairman, Members of the Committee. Today is the 
28th. Continuation in  

Van Vuuren and Others matter. Mr Chairman we continue today in the matter 
of Dr Ribeiro and wife and  

thereafter we will proceed to the KwaNdebele Nine matter Mr Chairman. Mr 
Chairman if my memory  

serves me well another applicant, I think Hechter, was to testify if we are 
at that stage, but I leave that in the  

hands of my learned friend. Thank you Mr Chairman. 

JUDGE MALL: Before proceeding with the leading of evidence, yesterday we 
indicated that we will  

announce our decision on the question of the rights of implicated persons 
to cross-examine applicants and  

witnesses, whether or not cross-examination is allowed will depend upon the 
circumstances of each case.  

Factors which will be taken into account include, inter alia, whether the 
person implicated is  

opposing the application for amnesty. The other factor is whether the 
concerns of the implicated person  

can be adequately met by an affidavit furnished by him wherein he states 
his version. Another factor we  

would take into account is whether the purpose of the cross-examination is 
to show that the applicant is not  

entitled to amnesty. Finally whether the interests of justice demand that 
cross-examination be allowed. 

I trust that this clears the air on this issue, at any rate. 
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MR VISSER: Mr Chairman if I may say something. We certainly agree with the 
ruling insofar as it does  

coincide with what we suggested in the beginning. Certainly all that we 
were interested in is just fair  

administrative action. May I just add one thing Mr Chairman to your point 
number two, it is quite  
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conceivable that in many instances, like today already, it may not even be 
necessary to hand up an affidavit  

to you, even though there are some disputes on the papers but it will be in 
matters where the disputes are, in  

our view, so negligible that we don't have to draw it to your attention. 

JUDGE MALL: Ja, thank you very much. Are you ready to call your witness? 

ADV DU PLESSIS: Yes, Mr Chairman I still have to do the re-examination of 
Brigadier Cronje. 

JUDGE MALL: Certainly. 

BRIGADIER JAN HATTINGH CRONJE: (s.u.o.) 

RE-EXAMINATION BY ADV DU PLESSIS: Brigadier, many questions were put to you 
yesterday, and  

there are a few aspects which I would like to clear up with you. Could you 
just give an indication to the  

Committee of more-or-less how many files were there during your time in the 
security force. 

BRIG CRONJE: Approximately ten thousand. 

ADV DU PLESSIS: And how often did you have insight into these files? 

BRIG CRONJE: In all of them, probably once a year. 

ADV DU PLESSIS: Would you have seen the file on Dr and Mrs Ribeiro 
regularly or once a year? 

BRIG CRONJE: Once a year. 

ADV DU PLESSIS: When was the last time you saw the file, as far as you can 
recall. 

PRETORIA HEARING AMNESTY/GAUTENG 
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BRIG CRONJE: When Charl Naude asked me for a memorandum. 

ADV DU PLESSIS: And you testified that Captain Hechter worked together with 
the special forces with  

regards to inter alia information which was contained in this file, is that 
correct? 

BRIG CRONJE: That is correct. 
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ADV DU PLESSIS: Would you say that Captain Hechter was in a better position 
to tell the Committee  

exactly what was in the file and what information was in the file? 

BRIG CRONJE: Yes, because he worked with this. 

ADV DU PLESSIS: Would he have studied the file in closer detail than you? 

BRIG CRONJE: Yes. 

ADV DU PLESSIS: Brigadier, in your evidence, the record of your testimony 
on page 464 to 465, you  

said that Dr Ribeiro was a very active activist for the ANC, he recruited 
MK members for training abroad  

and also provided medical assistance to terrorists and activists. 

BRIG CRONJE: Yes, that is correct. 

ADV DU PLESSIS: Brigadier, is that what you can recall? 

BRIG CRONJE: Yes, Chairperson. 

JUDGE WILSON: What page please? 

ADV DU PLESSIS: 464 and at the end of the page over to page 465. Brigadier, 
I would like to present to  

you what Captain Hechter set out in his application with regards to the 
information which was available as  

far as Dr and Mrs Ribeiro were concerned.  

Before I proceed with that I would like to ask you, you testified yesterday 
that you did not know  

anything about Mrs Ribeiro having been active in any or involved in any 
liberation movement activities, is  

that true as far as you  

PRETORIA HEARING AMNESTY/GAUTENG 
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can recall? 

BRIG CRONJE: That is the was I recall it. 

ADV DU PLESSIS: Can you remember reading anything about her in the docket? 

BRIG CRONJE: No, I cannot. 
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ADV DU PLESSIS: Or in the file. 

BRIG CRONJE: No. 

ADV DU PLESSIS: Is it possible that Captain Hechter would recall her 
involvement in more detail? 

BRIG CRONJE: That is very possible. 

ADV DU PLESSIS: I am going to read to you what Captain Hechter says in his 
application on page 203  

Mr Chairman.  

Captain Hechter said the following, and he will testify to that effect. 

"Mrs Ribeiro and her husband were involved in the recruiting of MK members 
and also  

ANC inspired actions. It was thus necessary to eliminate both. The purpose 
was that the  

ANC organisation of which Ribeiro and his wife were members, to destabilise 
it and  

thus obtain stability in the Pretoria area and in the country, for the 
protection of the  

country and it's people. Ribeiro was an influential man as far as the 
information of  

the SAP and the SADF goes. He played a cardinal role in recruiting aspirant 
MK  

soldiers...." 

...(intervention) 

JUDGE WILSON: What is the relevance of reading what Hechter is going to say 
to this witness? 

ADV DU PLESSIS: Because I am going to ask the witness Mr Chairman 
...(intervention) 

JUDGE WILSON: You've told us he remembers nothing about  

PRETORIA HEARING AMNESTY/GAUTENG 
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Mrs Ribeiro. 

ADV DU PLESSIS: Yes, yes Mr Chairman, what I want to ask the witness Mr 
Chairman, if you will  
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allow me is if he has any reason to doubt the correctness of the evidence 
Captain Hechter is going to give.  

And Mr Chairman I want to place on record here and now, that when I call 
Captain Hechter I intend to call  

him in respect of his own application as well as in respect of Brigadier 
Cronje's application. May I proceed  

Mr Chairman. 

JUDGE MALL: Yes. 

JUDGE WILSON: Should he go on with this wasting our time? ADV DU PLESSIS: 
May I proceed Mr  

Chairman? 

JUDGE MALL: Yes. 

ADV DU PLESSIS: Brigadier Cronje, 

".... he played a cardinal role in recruiting aspirant MK, he also MK 
recruits. He was  

also involved in the destabilisation......" 

INTERPRETERS: Could the Speaker please slow down a bit the Interpreters 
cannot keep up. 

ADV DU PLESSIS: Do you have any reason to doubt the correctness of this? 

BRIG CRONJE: No. 

JUDGE WILSON: But you, yourself have no recollection of it whatsoever, 
although you read the files? 

BRIG CRONJE: No I cannot recollect this, that's correct. 

ADV DU PLESSIS: Brigadier, I would like to refer you to page 6 of your 
application. It deals with your  

memory, you have already testified about this, is this one - this is one of 
the aspects about which you have  

already testified, that your memory is not of such a nature that you can 
remember the details. 
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BRIG CRONJE: That is correct, Chairperson. 
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ADV DU PLESSIS: Brigadier, with regards to your action after you came to 
hear about the death of Dr  

and Mrs Ribeiro, let us assume for a moment for the purposes of the 
question, that Mrs Ribeiro was not  

involved in any such activities, would it have been possible for you to do 
anything with regards to the  

investigation? More specifically I would like to know, would you have been 
able to take steps so that the  

person who shot Mrs Ribeiro as well could prosecuted in a court of law? 

BRIG CRONJE: No, Chairperson, I would not have been able to have done 
anything about that for the  

simple reason that the Security Branch, the South African Police and the 
South African Defence Force and  

the National Party, the Government of the day, would have been prejudiced 
and I would have jeopardised  

all the operations and I foresaw that there were some more serious 
incidents of unrest which could arise as  

a consequence of that becoming common knowledge. 

ADV DU PLESSIS: Would it have jeopardised the safety of the Security 
Branch? 

BRIG CRONJE: Yes, that is so. 

ADV DU PLESSIS: Brigadier, with regards to Mrs Ribeiro herself, you testify 
that you cannot recall  

anything about her involvement in this file. Can you recall if you had any 
idea to the effect, or had any  

intention that Mrs Ribeiro should be assassinated together with Dr Ribeiro? 

BRIG CRONJE: Not at all, Chairperson. 

ADV DU PLESSIS: Brigadier, there were questions put to you with regards to 
special forces and  

information, and it was put to you that General Coetzee says in his 
affidavit that the South African Police  

work cooperated with the defence 
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force as far as that was concerned, could you just tell us what the special 
forces were? 

BRIG CRONJE: Special forces were not an information gathering unit, it was 
purely a combat unit which  

had to attack and eliminate targets. Information was conveyed and dealt 
with by military intelligence. 

ADV DU PLESSIS: Brigadier, right at the beginning of the hearings you 
testified with regards to the  

instruction issued by Brigadier Schoon, could you please page to pages 17 
and 18, in your application.  

That evidence you gave in October already, and on pages 17 and 18 you say 
that, 

"Brigadier Schoon's instruction to me was to cooperate with the South 
African Defence  

Force and the special forces". 

And there you also said that the special forces were a combat group, who 
conducted covert operations.  

Brigadier, do you maintain what you said in that testimony, in spite of 
what was put to you yesterday by  

Mr Visser in cross-examination? 

BRIG CRONJE: Yes, I maintain that. 

JUDGE WILSON: Where did he say that in his testimony? 

ADV DU PLESSIS: Mr Chairman I haven't got the whole record with me but he 
...(intervention) 

JUDGE WILSON: Well then don't put it to as testimony, you put it that he 
maintains what he said in his  

application. 

ADV DU PLESSIS: But Mr Chairman he read that part into the record so it is 
part of the record. If Your  

Lordship would allow me to I will provide you with the exact page on 
Monday. I will determine the exact  

page. Mr Chairman, as I can recall Brigadier Cronje read that whole first 
part into the record in the  

evidence in October. 

PRETORIA HEARING AMNESTY/GAUTENG 
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Brigadier, in his statement at paragraph 6.3, Brigadier Schoon says, it 
appears to me that you are  

correct, he said "...it is possible that there was a discussion between 
Cronje and I, as  

alleged by him and that the instruction came down to the fact that there 
should be closer  

cooperation between the South African Defence Force and that there should 
be closer  

cooperation with the special forces". 

Do you agree with that? 

BRIG CRONJE: Yes, I do. 

ADV DU PLESSIS: So, it would appear, Brigadier, as though you and Brigadier 
Schoon worked together?  

Good.  

Brigadier, with regards to the instruction by Brigadier Schoon, when he 
gave you the instruction  

to work closely with the South African Defence Force and special forces, 
did he give you specific  

instructions to military information and so forth, or was there no such 
instruction? 

BRIG. CRONJE: I cannot remember any such instructions, Mr Chairman. 

ADV DU PLESSIS: Brigadier, there was a hue and cry yesterday during cross-
examination with regards  

to your testimony in respect of the instruction which you received and also 
the discussion after the incident  

took place where General Joubert said certain things to you, and if I could 
just refer you to the application  

on page 132. 

ADV DE JAGER: Excuse me for interrupting, Mr Mpshe has notice been given to 
General Joubert with  

regards to these allegations? 

ADV MPSHE: Yes, Mr Chairman. 

ADV DE JAGER: Have you heard anything from him? 
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ADV MPSHE: No. 
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ADV DU PLESSIS 314 BRIG CRONJE 

ADV DE JAGER: That he disputes it or otherwise? 

ADV MPSHE: No, nothing, but I do have the return of service. 

ADV DE JAGER: Thank you. 

JUDGE MALL: I am sorry what page were you referring the witness to? 

ADV DU PLESSIS: Page 132 of his application Mr Chairman. 

JUDGE MALL: Thank you. 

ADV DU PLESSIS: Brigadier, you testified yesterday that you were under the 
impression that as a result  

of what General Joubert said to you, that Basie Smit ascertained that the 
Land Rover, with regards to the  

Land Rover and that the investigation was handled by Basie Smit? 

BRIG CRONJE: That is correct. 

ADV DU PLESSIS: You also said that it was an assumption which you made in 
the light of what General  

Joubert said to you? 

BRIG CRONJE: That is correct. 

ADV DU PLESSIS: Was it an assumption that you made? 

BRIG CRONJE: Yes, it was an assumption. 

ADV DU PLESSIS: When the application was drawn up in September, were you 
still under that  

impression? 

BRIG CRONJE: I was, Chairperson. 

ADV DU PLESSIS: When you gave evidence in October, were you still under 
that impression? 

BRIG CRONJE: Yes, Mr Chairperson. 

ADV DU PLESSIS: And when you testified yesterday, were you still under that 
impression? 

BRIG CRONJE: Yes, Mr Chairman. 
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ADV DU PLESSIS: Brigadier if you say that Brigadier Daantjie van Wyk, after 
your cross-examination  

would come  
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and testify that he investigated, he was in charge of the docket and that 
he was responsible for the  

investigation and not Basie Smit, would you accept that your assumption was 
wrong? 

BRIG CRONJE: Yes. 

JUDGE WILSON: What I questioned him about yesterday was not an assumption, 
but the words he used  

which was that he got specific instructions, which does not accord with 
what you have just go him to say  

now. Nor does it explain it. 

ADV DU PLESSIS: I know Mr Chairman, the wording in the application did not 
refer to the fact that he  

made an assumption, I understand that. 

JUDGE WILSON: Nor did his evidence on oath. 

ADV DU PLESSIS: Nor did evidence-in-chief, that is correct Mr Chairman. 
What the witness has done  

now is he has explained to the Committee that it was an assumption which 
seems to be a wrong assumption  

which he has made, and he is saying that honestly to the Committee now. 

JUDGE WILSON: What he is doing is changing his evidence in the light of 
other information that's been  

put to him. Whether that is honestly or not is for us to decide. 

ADV DU PLESSIS: Yes, Mr Chairman, yes. He is saying that it was an 
assumption and that it was a  

wrong assumption. I will address you in argument on that Mr Chairman. 
Brigadier let me just put it to  

you clearly. What you testified about in October and what you set out in 
your application, was it based on  

the assumption which you made? 
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BRIG CRONJE: Yes, it was Mr Chairperson. 

ADV DU PLESSIS: Were you ever involved in the investigation? 

BRIG CRONJE: No, Chairperson. 
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ADV DU PLESSIS: Were you ever, after these discussions, approached by 
anyone to discuss the  

investigation with you? 

BRIG CRONJE: No, Chairperson. 

ADV DU PLESSIS: Were you ever involved after the investigation in this 
incident in any way? 

BRIG CRONJE: No, Chairperson. 

ADV DU PLESSIS: Before you testified in October did anyone ever come to you 
and tell you specifically  

who the investigating Officer was? 

BRIG CRONJE: No, Chairperson. 

ADV DU PLESSIS: Brigadier, with regards to the facts, as Judge Wilson just 
put it to you, that you  

changed your evidence, is there any reason why when you testified in 
October, you would deliberately  

have tried to mislead this Committee? 

BRIG CRONJE: I had no reason whatsoever, Mr Chairperson. 

ADV DU PLESSIS: Did you have any such intention? 

BRIG CRONJE: No, Mr Chairperson. 

ADV DU PLESSIS: Very well. Is there any benefit which you would have gained 
out of creating the  

wrong impression in front of this Committee with regards to these specific 
aspects? 

BRIG CRONJE: No Chairperson. 

ADV DU PLESSIS: Very well then. Brigadier, I would like to refer you with 
regards to Brigadier  
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Schoon's statement, I would like to refer you to General Coetzee's 
affidavit, I think it is Exhibit P4, if I am  

not mistaken, paragraph 3.6, where he says that, 

"At the time the South African Defence Force was deployed to assist the 
South African  

Police in Mamelodi and other unrest areas in Pretoria. It 
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was my standing instruction that even in such a situation the South African 
Police  

should not get involved in any such activities since each force operated 
under its own  

instructions and the South African Defence Force was there to support, to 
play a  

supportive role to the South African Police". 

Brigadier, it appears as if that is contradictory to what Brigadier Schoon 
says, do you agree with that or do  

you dispute it? General Coetzee, in the extract I have just read to you 
said that the South African Police  

should not get involve in the South African Defence Force activities in any 
way, do you understand that? 

BRIG CRONJE: Yes. 

ADV DU PLESSIS: Does that differ from what Brigadier Schoon said to you? 

BRIG CRONJE: Yes, definitely. 

ADV DU PLESSIS: It would appear that it also differs from what he said in 
his affidavit as well. 

BRIG CRONJE: Yes. 

MR VISSER: Mr Chairman my learned friend is advancing basically legal 
argument to a witness in  

evidence. With great respect we don't agree with what he's putting to the 
witness. I just want to place that  

on record Mr Chairman. 

JUDGE MALL: Yes I understand. 
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ADV DU PLESSIS: Mr Chairman I will argue this point and I'm putting it to 
the witness to get his  

comment on that. 

JUDGE MALL: I understand. You may carry on. 

ADV DU PLESSIS: Thank you Mr Chairman I have no further questions. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS 

PRETORIA HEARING AMNESTY/GAUTENG 
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JUDGE MGOEPE: Brigadier, your counsel read to you what Captain Hechter says 
about Mrs Ribeiro, do  

you remember that? 

BRIG CRONJE: Yes. 

JUDGE MGOEPE: Were you ever told, either before or after her death, that 
she was an activist in the  

manner in which Captain Hechter describes her? 

BRIG CRONJE: I cannot recall anything about those discussions. 

JUDGE MGOEPE: It is surely something that you would have remembered? 

BRIG CRONJE: I said that I cannot remember how Mrs Ribeiro was involved. 

JUDGE MGOEPE: I am not asking you to tell us how she was involved, I am 
asking you whether you  

were ever told that she was an activist? 

BRIG CRONJE: It is possible Chairperson, but I cannot remember. 

JUDGE MGOEPE: That is why I am asking you, isn't it something that you 
would have remembered, that  

isn't it something that you would remember, it must have bee? important. 

BRIG CRONJE: Because I was not responsible for the operation, I did not 
execute the operation, I do not  

know if I would have gone into such depths in the matter. 

JUDGE MGOEPE: There was a file on Dr Ribeiro wasn't there? 

BRIG CRONJE: There was Chairperson. 
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JUDGE MGOEPE: And you knew, even before a memorandum was asked of you about 
him, you knew  

that he was an activist, didn't you? 

BRIG CRONJE: Yes, I did. 

PRETORIA HEARING AMNESTY/GAUTENG 
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JUDGE MGOEPE: Well did you know - was there a file about Mrs Ribeiro? 

BRIG CRONJE: I cannot recall that Mr Chairperson, as I said, there were ten 
thousand files under me. 

JUDGE MGOEPE: Well if she was that much active would you not have 
remembered? 

BRIG CRONJE: I never worked with the files personally. Captain Hechter and 
his section dealt with that  

type of file, so I cannot remember. 

JUDGE MGOEPE: Well we were told that Dr Ribeiro was a person of a very high 
profile. 

BRIG CRONJE: Yes, that is correct. 

JUDGE MGOEPE: If his wife, who was living with him in Mamelodi, was that 
much politically active,  

are you saying that you wouldn't be about to remember that now? 

BRIG CRONJE: I cannot remember Chairperson, really. 

JUDGE MGOEPE: Well if Captain Hechter had this information that she was 
that much politically active,  

particularly when this operation was planned, would you not be expected to 
be informed about that? 

BRIG CRONJE: As I said, they never informed me that Mrs Ribeiro was to be 
eliminated in any way, I  

didn't know anything about that. 

JUDGE MGOEPE: After her death were you told that she had been politically 
active? 

BRIG CRONJE: I cannot recall, Chairperson. 

JUDGE MGOEPE: Not even after her death? 

BRIG CRONJE: I cannot recall. 
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JUDGE MGOEPE: Isn't it something that you would have to remember, 
Brigadier, because that would  

have been the reason for her murder? 

PRETORIA HEARING AMNESTY/GAUTENG 

JUDGE MGOEPE 319 BRIG CRONJE 

BRIG CRONJE: If it was discussed with me, I would probably have recalled, 
but I cannot recall if it was  

discussed, but, I did not pay that much attention to the matter because I 
was not involved. 

JUDGE MGOEPE: But it is reasonable to expect that you would have discussed 
the operation with  

Captain Hechter after the incident, he would have told you how the 
operation went, whether it was a  

success or not, isn't it so? ..(tape ends) 

BRIG CRONJE: It is possible that I did, I cannot recall. 

JUDGE MGOEPE: That would have been a very important question to ask, 
because in terms of your  

evidence, she was not supposed to be killed. Why can't you remember whether 
you queried him, and said  

to him but why was his wife killed? 

BRIG CRONJE: I cannot explain, I could have asked him, but I do not recall. 

JUDGE MGOEPE: You see I am putting these questions to you because the 
contents of Captain Hechter's  

statement which were read to you by your counsel, quite surprised me that 
he says that much about Dr  

Ribeiro's wife, and you say completely nothing about her. 

BRIG CRONJE: I also did not make any mention of it in my application, Mr 
Chair, because I never  

discussed the matter with Hechter. 

JUDGE WILSON: Do you remember in your evidence yesterday, you said that you 
would not have  

approved of the assassination of Mrs Ribeiro, you would not have approved 
of it, you heard about it later,  

and did nothing? So yesterday you told us that you would not have approved 
of it, now, you are telling us  
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that you can't recollect, you can't recollect, you can't recollect, you 
can't recollect. Which  

PRETORIA HEARING AMNESTY/GAUTENG 
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is the truth? Is it that you knew nothing about her activities and would 
not have approved of her  

assassination, as you told us yesterday? 

BRIG CRONJE: It is possible that at that stage, I could not recall if Mrs 
Ribeiro was active in any way. 

JUDGE WILSON: At what stage yesterday, you couldn't recall, because 
yesterday you gave us specific  

evidence on her, and on your reaction, I have just read it to you, would 
you like me to read it again? 

"I would not have approved of the assassination of Mrs Ribeiro, I would not 
have  

approved of it. I heard about it later and I did nothing" 

That is what you told us yesterday, now today you say you can't recall if 
you were told. My brother here  

has asked you numerous questions, and you have pleaded ignorance the whole 
time. Why did you  

yesterday, tell us that you wouldn't have approved of it? You didn't say 
yesterday, I can't remember if I  

knew anything about her. 

BRIG CRONJE: That is correct Chairperson. If the file or files were given 
to me and I had read through  

them I would have recalled, but because there was nothing said about Mrs 
Ribeiro being eliminated, I  

cannot remember. I didn't have the file with me. It was never said to me 
that she was going to be shot. If  

they had said that to me, I would probably have looked at the file. I don't 
know if there was a file, but I  

would have probably looked at it.  

JUDGE MALL: I think the difficulty arises whether you were told after the 
event, and whether you  

remember being told after the event that Mrs Ribeiro had also been killed. 
I think that is where the  
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difficulty is. Yesterday your evidence was  

that you knew nothing about it. I want to know PRETORIA HEARING 
AMNESTY/GAUTENG 
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now what the position is today, do you say that after the event you were 
told that Mrs Ribeiro had been  

killed, or do you no longer remember whether that was told to you or not? 

BRIG CRONJE: Do you mean after the incident, if I was informed after the 
incident that she had been  

shot? 

JUDGE MALL: Yes. 

BRIG CRONJE: They did inform me that she was shot Mr Chairperson. 

JUDGE WILSON: They informed you exactly how didn't they? 

BRIG CRONJE: Pardon? 

JUDGE WILSON: You were told how they had been shot, weren't you? 

JUDGE MGOEPE; Did they tell you why they shot her? 

BRIG CRONJE: As far as I can recall they said that she was present. They 
were together, and both were  

shot. 

JUDGE MGOEPE: They didn't say to you well we killed her because she was 
politically active herself? 

BRIG CRONJE: No, I cannot recall that. 

JUDGE WILSON: You have told us yesterday, sorry, in October when you gave 
evidence, of various  

meetings after the killing. First of all you told us that Hechter told you 
how two black Angolan men had  

been flown in to kill Dr Ribeiro and his wife, do you remember telling us 
that? 

BRIG CRONJE: I don't know whether I mentioned the wife Sir. 

JUDGE WILSON: You did. Page 462 of your evidence, it says that they shot Dr 
Ribeiro and his wife.  
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You were then summonsed to a meeting with General Joubert, Colonel Joe 
Verster, Lieutenant Colonel  

Charles Naude, and discussed the investigation into the shooting. Do you 
remember that? 

BRIG CRONJE: Yes, I do. 

JUDGE WILSON: And the following evening you received  
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another message that the Commissioner General Johan Coetzee would be 
visiting the next morning and he  

had a meeting with you about this. 

BRIG CRONJE: That is correct Mr Chairman. 

JUDGE WILSON: He asked you whether you knew anything about the Ribeiro 
matter. 

BRIG CRONJE: That is correct. 

JUDGE WILSON: And you told him that you did. You told him that it was an 
operation of special forces. 

BRIG CRONJE: That is correct. 

JUDGE WILSON: And he told you about a visit that he had had from General 
Joubert, and General  

Gleeson, and asked you why you were cooperating. 

BRIG CRONJE: That is correct. 

JUDGE WILSON: So you told your commander that you knew about the Ribeiro 
operation. Did you not  

explain that you knew nothing about why his wife had been killed? 

BRIG CRONJE: It was not discussed at the meeting. 

JUDGE WILSON: But you are being asked now about this operation, and you 
said that you knew about it.  

Why didn't you explain that you did not know why the wife had been 
included? 

BRIG CRONJE: It was never put to me, I was never asked. 

JUDGE WILSON: Well what you've told us is that General Coetzee asked me 
whether I knew anything  
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about the Ribeiro matter. 

BRIG CRONJE: That is correct, I did say that. 

JUDGE WILSON: Surely the answer is then, I knew they were going to kill Dr 
Ribeiro, but I knew  

nothing about the attack of his wife/ 

BRIG CRONJE: I did not say that, I just said that special  
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forces wanted to do that, but more than that they did not inform me. 

JUDGE WILSON: We are asking you why you didn't inform anybody, not what 
they informed you, why  

you never explained to anybody that you didn't know? 

BRIG CRONJE: It was not my case Mr Chairperson, I was not involved. I did 
not commit the act so that  

is probably why I didn't say ...(intervention) 

JUDGE WILSON: You were asked if you knew about it and you said yes, why 
didn't you explain then  

that you didn't know about the wife, because you were asked about the 
Ribeiro killing? 

BRIG CRONJE: I was never asked why Mrs Ribeiro had been shot. 

MS KHAMPEPE: Mr Cronje, Captain Hechter kept you up to date with regard to 
the planning of the  

elimination of Dr Ribeiro, that is the evidence that you gave in October. 

BRIG CRONJE: That is correct. 

MS KHAMPEPE: Did he never at any stage advise you about the plan to also 
assassinate Mrs Ribeiro? 

BRIG CRONJE: No Chairperson. 

JUDGE MGOEPE: Sorry Brigadier. Can I just take you back again to an answer 
you gave about Mrs  

Ribeiro when I asked you, you said that you were told that she was - they 
told you that she was shot, I may  

not be accurate in summarising your evidence, you were told she was shot 
because she was there in the  
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vicinity, something to that effect, because they were together. Now what I 
want to find out from you is,  

what did you understand thereby, did you understand them as saying that she 
was shot by accident, or how  

did you understand the explanation for her killing? 

PRETORIA HEARING AMNESTY/GAUTENG 
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BRIG CRONJE: I understood that the two were together, and that both were 
shot. I cannot explain why  

she was shot, but they were together and I believe that because they were 
together, she was shot. 

JUDGE MGOEPE: Isn't that the explanation they gave you as to why she was 
killed, simply because they  

were together? 

BRIG CRONJE: That is what I suspected and I don't know if it was discussed 
Mr Chairperson. 

ADV DE JAGER: General, the day after the shooting, the whole world knew 
that Mrs Ribeiro was shot. 

BRIG CRONJE: That is correct Mr Chairperson. 

ADV DE JAGER: General Coetzee and every journalist and approximately every 
person in Pretoria knew. 

BRIG CRONJE: That is correct. 

JUDGE MALL: Mr Mpshe are there any questions you wish to put? 

NO CROSS-EXAMINATION BY MR MPSHE 

JUDGE MALL: Mr du Plessis, you are finished with your re- examination of 
this witness? 

MR DU PLESSIS: Yes Mr Chairman. Well Mr Chairman as a result of the 
questions of this Committee, I  

have one question to ask, if you would allow me. 

JUDGE MALL: Yes. 

FURTHER RE-EXAMINATION BY ADV DU PLESSIS: Thank you Mr Chairman. Brigadier, 
you  

were asked about when you had the meeting after the incident, when General 
Coetzee asked you if you  
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knew anything, your words were "I told him that I did", now were you in any 
was involved in the planning  

of this operation? 

BRIG CRONJE: I was not Chairperson. 

ADV DU PLESSIS: What did you mean by the fact that you knew PRETORIA 
HEARING AMNESTY/GAUTENG 
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about the operation, what did you know at the stage when General Coetzee 
asked you about the operation? 

BRIG CRONJE: I knew that special forces had executed the operation. 

ADV DU PLESSIS: Is that all you knew? 

BRIG CRONJE: Yes, that is all I knew. 

ADV DU PLESSIS: Did you know who within the special forces it was? 

BRIG CRONJE: I knew afterwards, but not at that stage. 

ADV DU PLESSIS: And did you know how it was planned? 

BRIG CRONJE: I did not know how it was planned. 

JUDGE WILSON: Can I put one final thing on this to you. You have told us, 
the last time you gave  

evidence in October, that you were approached by Charl Naude and you 
realised that when he mentioned  

the word 'target', that this was a terrorist operation, and you said that 
you would make the applicable file  

available, that he would have to draft the memorandum himself. 

BRIG CRONJE: That is correct. 

JUDGE WILSON: You then volunteered in your evidence, I must mention that 
there was no mention of  

Mrs Ribeiro. 

BRIG CRONJE: That is correct. 

JUDGE WILSON: "I then instructed Captain Hechter to keep an eye on a member 
of Charl  

Naude's staff who drafted the memorandum personally". 

BRIG CRONJE: Correct. 
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JUDGE WILSON: "Hechter informed me at a later stage that the Special Branch 
requested him  

particularly Charl Naude, and one of his staff persons, A Robin, to assist 
them  

in their planning with regard to the elimination of Dr Ribeiro". 

PRETORIA HEARING AMNESTY/GAUTENG 
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BRIG CRONJE: That is correct. 

JUDGE WILSON: "Hechter kept me up to date with regard to their plans". 

Remember? 

BRIG CRONJE: Yes, Chairperson. 

JUDGE WILSON: So your subordinate was told to assist them, he did, and he 
kept you up to date with the  

plans. How can you say you weren't concerned with it? 

BRIG CRONJE: I was involved to the extent that I knew who was going to do 
it, but I was not involved in  

the planning itself. 

JUDGE WILSON: No your subordinate was, and he kept you informed of all the 
plans. Is that correct? 

BRIG CRONJE: That is correct, he kept me abreast of what they were going to 
do, but nothing was ever  

mentioned to me about Mrs Ribeiro? 

JUDGE MALL: Brigadier Cronje, you are now excused. Thank you. 

WITNESS EXCUSED  
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ADV DU PLESSIS: Mr Chairman the next witness who I intend to call is 
Brigadier Daantjie van Wyk. 

DAANTJIE VAN WYK: (sworn states) 

EXAMINATION BY MR DU PLESSIS: Brigadier van Wyk, could you just explain to 
the Committee  

how you were involved in the investigation of the Ribeiro murder? 

BRIG VAN WYK: Mr Chairperson, at the time of the murder of Dr Ribeiro and 
his wife, I was affiliated  

to the police headquarters in Pretoria. I was the commanding officer of the 
special units, that was the  

murder and robbery units, the narcotics, vehicle thefts, and also stock 
theft. 

The Monday before the murders, General Schutte called me to his office and 
gave me instruction  

to take over the investigation into the murder of Dr Ribeiro and his wife. 
He informed me that the murder  

and robbery unit in Pretoria had attended to it over the weekend and that I 
was to take over the  

investigation. 

I went to the murder and robbery unit where I spoke to General Britz and 
Captain De Bruin, who  

was actually involved in the investigation. I took over the investigation 
in cooperation with Captain De  

Bruyn. We then attempted to visit the scene. I did the necessary as far a 
possible. I prepared the docket,  

and at some stage, handed it over to the Attorney General of the Transvaal. 
After he had looked at the  
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evidence, he authorised a provisional inquiry and after that inquiry my 
involvement ended. 

ADV DU PLESSIS: Brigadier, during the discussion between you and Schutte, 
was there any mention of  

Basie Smit? 

BRIG VAN WYK: His name could have been brought up Mr Chairperson, I cannot 
remember it  

specifically being mentioned. It is possible that his name could have been  

PRETORIA HEARING AMNESTY/GAUTENG 
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mentioned, but I cannot remember. 

ADV DU PLESSIS: Very well, Brigadier. There are affidavits that have been 
submitted here by various  

persons with regards to these aspects, I am just going to question you very 
briefly about that. General Basie  

Smit says that he was never the investigating officer or that he was ever 
involved in the investigation into  

the Ribeiro murders. 

BRIG VAN WYK: As far as I know that is correct. 

ADV DU PLESSIS: And then, General Britz says in his affidavit that 
Lieutenant de Bruyn was appointed  

as the investigating officer in the matter. 

BRIG VAN WYK: Originally until the Monday, when I took over the 
investigation. 

ADV DU PLESSIS: Very well, and then he says,  

"In my capacity as station commander, I conducted inspections of the docket 
from time  

to time, and I oversaw the investigation". 

BRIG VAN WYK: That is not correct. I worked from the office of the murder 
and robbery unit, but they  

did not inspect my dockets in any way. As far as my personal knowledge 
goes, I can say that de Bruyn and  

I were the only investigating officers in the Ribeiro murder. That is 
incorrect, Mr Chairperson. 
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ADV DU PLESSIS: He goes on to say that, 

"During the investigation by Lieutenant de Bruyn, the docket was never 
taken away  

from him, except by myself". 

BRIG VAN WYK: That is incorrect. The Monday I took over the docket, the 
docket was in my  

possession at all times, up until it was handed over to the Attorney 
General. 

ADV DU PLESSIS: Very well. General Coetzee says in his 

PRETORIA HEARING AMNESTY/GAUTENG 
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affidavit, in paragraph 3.3,  

"In the light of the aforegoing, I can remember that the Brigadier Suiker 
Britz, of the  

murder and robbery unit was in charge of the investigation. I never 
discussed the matter  

with him at any stage. At some stage I heard from someone that Brigadier 
van Wyk was  

involved in the investigation". 

BRIG VAN WYK: It sounds as though it is correct. I do not know what Britz's 
involvement was the  

weekend before that Monday. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS 

JUDGE MALL: Thank you. Mr Currin? 

MR CURRIN: Brigadier van Wyk were you surprised when the preparatory, after 
the preparatory  

examination, there was not a finding that Noel Robey was responsible for 
the murders? 

BRIG VAN WYK: No, the finding, as far as I can remember was that the 
evidence to commit him for trail  

was not sufficient. 

MR CURRIN: Were you surprised at that finding? 

BRIG VAN WYK: No I was not. 
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MR CURRIN: You weren't surprised? 

BRIG VAN WYK: No. 

MR CURRIN: Are you aware of the fact that Captain Hechter suggests in his 
application that there was a  

cover up? 

BRIG VAN WYK: Am I surprised? 

MR CURRIN: Are you aware of the fact that Captain Hechter suggests in his 
evidence that the magistrate  

had been instructed as to what his findings should be? 

BRIG VAN WYK: No, I am not aware of it. 

PRETORIA HEARING AMNESTY/GAUTENG 
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NO FURTHER QUESTIONS BY MR CURRIN 

JUDGE WILSON: From your questioning, I take it there was a preparatory 
examination held? 

MR CURRIN: There was a preparatory ...(intervention) 

JUDGE WILSON: Is the record of that available. 

MR CURRIN: I have tried to establish that, there should be. I haven't been 
able to get hold of one. 

JUDGE WILSON: Has the Attorney General's office got, have enquiries been 
made of them and also of  

the dockets and what information they may have? So if one could see it and 
not waste time on who was  

doing what and where, if there are official documents prepared at the time 
they will surely settle the  

question. 

MR CURRIN: Mr Chairman there was - just to mention after the Harms 
Commission, we tried to get all  

the documentation and we were then told that all the documents were stolen 
out of the boot of the car of the  

investigating officer, Suiker Britz, and we have not been able to get 
anything since then. 
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JUDGE WILSON: Doesn't he say in his affidavit or somewhere else I read very 
recently that he then  

prepared a duplicate? After the documents had been stolen he spent a great 
deal of trouble in preparing  

other documents. 

MR CURRIN: That is what it says in his affidavit, but it is not what we 
have been told when we have tried  

to get the documents. 

ADV DU PLESSIS: Mr Chairman, I may place on record here that we have done 
our utmost to get hold of  

this preliminary investigation. We were simply not able to. We have 
requested the investigation unit of the  

Truth Commission to assist us with that and we simply could not find this. 

JUDGE WILSON: This is a court record now, not just the  
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docket, it is court record, has that also disappeared? 

ADV DU PLESSIS: Mr Chairman, we couldn't find it, I didn't do the research 
myself, but we couldn't find  

it. 

JUDGE MALL: Brigadier, I understood your evidence to say that after you 
prepared your docket, and  

handed it over to the Attorney General, he authorised an inquiry to be 
made? 

BRIG VAN WYK: A preparatory examination Mr Chairman. 

JUDGE MALL: Oh, I see, not an inquiry, it is a preparatory examination. 

BRIG VAN WYK: That's correct. 

JUDGE MALL: Were you present at the preparatory examination? 

BRIG VAN WYK: I was, Mr Chairman. 

JUDGE MALL: Were you not surprised when the magistrate found that there was 
inadequate evidence, or  

there was no evidence against the perpetrators? 
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BRIG VAN WYK: Mr Chairman, I think I must just elaborate here. When I 
started the investigation, I  

was refused access to the premises of the deceased. On the Monday when I 
went there, I was confronted  

by a crowd of about two to three hundred people. I was denied access. I was 
eventually referred to Mr  

Brian Currin, the attorney of the family. He refused us access to any of 
the witnesses. For a period of 18  

days I couldn't talk to any of the witnesses. In the meantime there had 
appeared numerous articles in the  

newspapers where the journalists had interviews with different witnesses, 
and by the time that we were  

allowed access to the witnesses, the stories all went around the newspaper 
reports. And during the  

preparatory examination, I think most of the witnesses didn't make much of 
an impression. 
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JUDGE MALL: You say that you were refused access, apart from Mr Currin, who 
acted on behalf of the  

family, did any body else refuse you access? 

BRIG VAN WYK: No, it was just that none of the witnesses were made 
available. I was told and asked  

not to even contact them, and told that he would make them available when 
they were ready and I think it  

was about 18, 19 days after the height of the investigation that I got a 
phone call that these people were  

prepared to talk to me. 

JUDGE MALL: At that stage did you take statements from them? 

BRIG VAN WYK: I took statements from everyone. There was an arrest made. 
Identification parades  

were held. The matter was fully investigated, and all the evidence was led 
during the preparatory  

examination. During the Harms Commission, I was phoned about it, and I 
referred them to the Pretoria  

North magistrates court for the records, Mr Chairman. 
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JUDGE MALL: Thank you. 

ADV DE JAGER: Brigadier, could you perhaps tell us whether you can 
remember, I understand you don't  

have the file in front of you, but can you remember whether a motor vehicle 
was identified which was  

possibly involved in the incident? 

BRIG VAN WYK: Yes, a motor vehicle was identified. A description of the 
vehicle was given in the  

newspaper. If I remember correctly a registration number was also given, it 
appeared in the newspaper. I  

confiscated a vehicle and I held an identification parade in respect of a 
person and the vehicle, and the  

vehicle was not identified, and the person was similarly not identified. 

ADV DE JAGER: Were you not able to determine who gave the  
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information about the vehicle or the registration number? 

BRIG VAN WYK: It was in the newspaper, I think it appeared in the newspaper 
on the Monday or the  

Tuesday. I can't remember the reporter's name. Some of the witnesses 
alleged that they had taken down  

the registration number of the car. 

JUDGE MGOEPE: With hindsight now you can see now that the police withheld 
information from you,  

important information, more particularly the security police? 

BRIG VAN WYK: Yes, that is correct Mr Chairman. 

JUDGE MGOEPE: You were in the police force, you are investigating murder, 
the security police know  

exactly who did it, and where that person is, and the other arm of the 
police, that is yourself, is busy trying  

to investigate that, wasn't this just a farce? 

BRIG VAN WYK: No, it wasn't just a farce, for the simple reason that I 
myself had no idea as to who was  
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responsible, until eventually it pointed in a certain direction with the 
arrest of a Mr Robey. I had no idea.  

At no time did I have any idea that the security police were involved. I 
can mention that a vehicle number  

was given to me. The number I traced eventually to a Captain Hechter, it 
was his car, and he made a  

statement as to why his car was in Mamelodi on that particular day and if I 
remember correctly, he gave  

evidence at the preparatory examination on that. 

JUDGE MGOEPE: Well, I accept you as a person, you must of acted in good 
faith, I accept that, but what  

I am saying to you is that senior policemen know exactly who did that, 
where is that person, where can that  

person be found. But on the other hand State resources are being used to 
try and investigate when in fact it  

is known who the murderers are, and it's just - it's farcical isn't it? 
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BRIG VAN WYK: No, if I had known who the murderers were, I would have gone 
ahead and charged  

them and the little bit of information that I had to work on, I actually 
made an arrest. 

ADV DE JAGER: I think there is a misunderstanding between the two. What the 
learned Commissioner  

is trying to say is that with hindsight it appears that you are 
investigating a murder whilst some of your  

colleagues in the police had information which they could have given you to 
help you to make the arrest,  

armed with the proper facts, but they withheld these from you. 

BRIG VAN WYK: Yes, I suppose that is so. We were very aware of the silence. 
The only information  

which I could obtain was from the witnesses at the scene. 

JUDGE WILSON: Sorry, can I just clear up something in my own mind. You have 
told us something  

about a vehicle and an identification parade where the vehicle was not 
identified.  
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BRIG VAN WYK: That is correct Mr Chairman. 

JUDGE WILSON: Was that Captain Hechter's vehicle? 

BRIG VAN WYK: No, no, that was a Mr Robey's vehicle. 

JUDGE WILSON: Do you know who that vehicle belonged to? 

BRIG VAN WYK: The vehicle was registered in some security company's name 
which I couldn't trace, I  

don't think it ever existed. I tried through the chassis number, engine 
number, and the factory to trace  

ownership and I wasn't successful. 

JUDGE WILSON: So if somebody knew that, they were also not telling you 
that? 

BRIG VAN WYK: That is correct Mr Chairman. 

JUDGE MALL: Did you ever come to know that it wasn't the police but the 
special forces of the army that  

were involved in the murder? 
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BRIG VAN WYK: I had no specific information, I suspected that Mr Robey was 
the - but I had no  

specific information or evidence to connect him with it. He himself, after 
he had been arrested and warned  

according to Judges' rules gave a short statement as to his movements on 
that day, and he refused to say  

anything more about it. 

MS KHAMPEPE: Why did you suspect Mr Robey out of all the people that you 
could have suspected? 

BRIG VAN WYK: Mr Chairman, by the time that I got onto the scene it was 
fully reported in the  

newspaper number one, even including his vehicle registration number, and 
the reporters had been to see  

his wife, he was apparently away, they had been to see his wife and they 
had done a full investigation and  

reported it in the newspapers. That was on the Monday or on the Tuesday 
when I arrived on the scene, that  
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this had already been published. 

JUDGE WILSON: You must have had a very impossible task. 

BRIG VAN WYK: That is correct Mr Chairman. 

JUDGE WILSON: One last point. I think you have told us, I just want to make 
it clear, Captain Hechter  

presumably made a statement to you and then gave evidence at the 
preparatory examination indicating his  

complete innocence? 

BRIG VAN WYK: Yes, that is correct Mr Chairman. 

JUDGE MALL: Is there any re-examination? 

NO RE-EXAMINATION BY ADV DU PLESSIS 

CROSS-EXAMINATION BY MR MPSHE: Mr van Wyk, were you, when General Schutte 
gave  

instructions to take over the investigation, were you given reasons why you 
had to do that? 

BRIG VAN WYK: No, he didn't have to give me reasons, I was the senior 
Brigadier available to him at  

the time, and I was PRETORIA HEARING AMNESTY/GAUTENG 
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continuously involved in investigations of murders, wherever it occurred, 
countrywide, because the murder  

and robbery branch countrywide came under me. 

JUDGE WILSON: And I take it that this was an extremely high profile murder? 

BRIG VAN WYK: That is correct. 

ADV MPSHE: Yes, but there was already a Captain charged with the 
investigation, Captain de Bruyn.  

That is why I am saying were you given reasons why it had to be taken from 
a Captain? 

BRIG VAN WYK: Well, as it came from the Chair, it was a high profile murder 
and that is why they took  

it and gave it to the brigadier and not the captain. The captain also 
reported that he had no access to the  

scene or to the witnesses, and I tried too. 
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ADV MPSHE: Now, this vehicle that you could not trace, even if you were to 
check the chassis numbers  

thereof, where did you find it. 

BRIG VAN WYK: The vehicle?  

ADV MPSHE: H'n. 

BRIG VAN WYK: I found it in the possession of Mr Robey. 

ADV MPSHE: It was in his possession? 

BRIG VAN WYK: That is correct, yes. 

ADV MPSHE: Did he make any explanation to you about that vehicle, whose 
vehicle it was? 

BRIG VAN WYK: He told me it was his vehicle. 

ADV MPSHE: Well now perhaps I may be confused, which vehicle were you 
checking, you said you  

checked the chassis number and so, which vehicle? 

BRIG VAN WYK: I am talking about the Land Rover. 

ADV MPSHE: Now where did you find this Land Rover? 
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BRIG VAN WYK: In the possession of Mr Robey. 

ADV MPSHE: Now did you have to check the chassis number when he said that 
it was his vehicle? 

BRIG VAN WYK: He said to me that the vehicle was being used by him. I 
checked the registration  

number, which was registered in a name of a security company if I remember 
correctly, which I could not  

trace, I couldn't find any address of such a company, and therefore I 
checked through the records of the  

vehicle, the chassis number, back to the factory, and I couldn't find 
anything. 

ADV MPSHE: Now, he told you it was his vehicle, he was using it, didn't you 
ask him where did you get  

this vehicle from since you could not get information? 
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BRIG VAN WYK: He told me it was the company's vehicle. 

ADV MPSHE: And you stopped there and you ...(intervention) 

BRIG VAN WYK: No, I didn't stop there, I went further. I tried to trace the 
correct ownership, but I was  

unsuccessful. 

ADV MPSHE: Yes, you know, I find it funny that you find this vehicle in 
this man's possession, he tells  

you he is using this car, it is a company vehicle, I find it funny that you 
don't ask him which company gave  

him - give me the particulars ...(intervention) 

JUDGE WILSON: He told him, he gave him the name of a company which it was 
registered in the name  

of but that company was apparently a non-existent company that he could not 
be traced, that's the  

evidence. 

BRIG VAN WYK: That's correct Mr Chairman. 

ADV MPSHE: Thank you, leave it at that. 

NO FURTHER QUESTIONS BY ADV MPSHE 

ADV DE JAGER: And you in fact arrested Robey? 
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BRIG VAN WYK: Ja I did Mr Chairman. 

JUDGE WILSON: And once having told him that he was not obliged to say 
anything, and that if he did  

say anything it would be taken down, you couldn't go on questioning him, 
could you? 

BRIG VAN WYK: I couldn't, he gave me an explanation Mr Chairman that he was 
with his family and  

that he had witnesses to call, he said, and just on that particular day and 
I couldn't question him any further. 

JUDGE MGOEPE: As far as I can remember, that is not how the murder and 
robbery squad usually  
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interrogated people. That is not how they usually obtain confessions 
...(intervention) 

BRIG VAN WYK: That is how I usually did ...(intervention) 

JUDGE MGOEPE: They had a method of ...(intervention) 

BRIG VAN WYK: That is how I usually did it. 

JUDGE MGOEPE: .... part of this murder and robbery squad of which you 
headed. 

BRIG VAN WYK: Ja I headed that is correct, but I cannot account for 
individual members countrywide,  

and I couldn't at that time. 

FURTHER CROSS-EXAMINATION BY MR CURRIN: Mr Chairman, arising out of 
questions from the  

Chair, from the Commissioners, there are just one or two questions that I 
would like to put to the witness  

by way of cross-examination, I wont be more than a couple of minutes, thank 
you. 

You only arrived at the house a few days after the murder. 

BRIG VAN WYK: That is correct. I arrived on the Monday. 

MR CURRIN: You realise of course, that part of your investigating team was 
there within hours and had  

access to  
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the house, picked up the cartridges and so on? 

BRIG VAN WYK: Yes, I can just elaborate here Chairman. I was told by 
Captain De Bruyn that although  

they had access, it was limited and they had huge problems doing a proper 
investigation of the scene. 

MR CURRIN: I put it to you immediately after the murder the police were 
there in a very short time, they  

picked up the cartridges, you should know that you've got the cartridges. 

BRIG VAN WYK: Yes that's correct. 
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MR CURRIN: And that in fact you went into the house, your investigators 
went into the house, they  

searched the house, and uplifted certain documents. Are you aware of that? 

BRIG VAN WYK: Yes, I cannot remember that, but I can remember that they 
were on the scene, I don't  

know exactly, I cannot remember how long after the incident. 

MR CURRIN: Well I put it to you it was very shortly, literally, within an 
hour, and that they uplifted  

documents from the house. 

BRIG VAN WYK: I cannot recall that. 

MR CURRIN: I am putting it to you that they uplifted documents, are you 
aware of that? 

(...indistinct) 

I also just want to put on record that the family members found it 
difficult to cooperate with the  

police because they suspected police involvement and that was a difficulty 
which their attorney explained  

to you at the time and their attorney did not stop your investigation or 
stop you from interviewing  

witnesses, the attorney merely conveyed to you what the feelings were of 
the family at the time. I just put  

that to you. 
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BRIG VAN WYK: That is not correct. 

MR VISSER: Why didn't you charge the attorney with frustrating the ends of 
justice? 

BRIG VAN WYK: For the simple reason Mr Chairman that I was busy with an 
investigation and if you  

have your witnesses that were on the scene and you have to subpoena them in 
terms of the Criminal  

Procedure Act then it is a very bad start to any investigation. If you've 
got to force your witnesses that  

were actually related to the family, to the people killed, if you have to 
force them to give evidence, then it is  
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a bad start to the investigation. 

NO FURTHER QUESTIONS BY MR CURRIN 

JUDGE WILSON: Were you aware of the fact that the deceased wasn't suspected 
of being a very militant  

activist? 

BRIG VAN WYK: No, Mr Chairperson, I had no idea, I only discovered it on 
that particular day that he  

was an activist, I knew nothing about it. 

JUDGE WILSON: As soon as you started your investigation, you discovered 
this? 

BRIG VAN WYK: That is correct yes. 

JUDGE MALL: Thank you Brigadier van Wyk, you are now excused. 

WITNESS EXCUSED 
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ADV DU PLESSIS 336 COL LOOTS 

ADV DU PLESSIS: Thank you Mr Chairman. Mr Chairman the next witness I want 
to call is on a very,  

very limited aspect which is very relevant in respect of the evidence that 
was given here, that is Colonel  

Flip Loots. 

PHILLIPUS JOHANNES CORNELIUS LOOTS: (sworn states) 
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ADV DU PLESSIS: Colonel Loots, in the time of the Ribeiro incident, what 
was your rank? 

COL LOOTS: I was captain, if I remember correctly, a junior captain. 

ADV DU PLESSIS: Were you attached to the security branch? 

COL LOOTS: Yes. 

ADV DU PLESSIS: Colonel Loots, were you in any was involved in the planning 
of the operation relating  

to the Ribeiros? 

COL. LOOTS: No, I couldn't have been, at that stage I was in the command of 
the administration of the  

safety emergency regulations for Northern Transvaal and KwaNdebele. 

ADV DU PLESSIS: Were you in any was involved in anything which happened 
after the murder? 

COL. LOOTS: No, not at all. 

ADV DU PLESSIS: Colonel Loots, could you try and give the Committee a bit 
of background as to the  

system of files which you had in the department, relating to activists such 
as Dr and Mrs Ribeiro. 

COL. LOOTS: Chairperson, yes, if you will allow me, I will try and be as 
brief as possible to give you a  

synopsis of how the system worked. You have heard that there were various 
units in the various security  

branches and the situation was the same in the Northern Transvaal. There 
was a unit for White, Coloured  

and Asian matters, there was a unit for Black affairs and issues and I was 
the unit head of that one. There  

was also a unit for terrorist matters and  
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that was unit C. D, was for instance the Trade Union unit. 

Now, each unit had its own filing system and dealt with its own files. I 
will give you an example, if, for  

instance, there was a White person who had focused attention on himself, he 
would be given an S1  
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reference, a Coloured, an S2, Indian, an S3, and a Black person, an S4 
number. That is how the files  

worked. In other words, I dealt with the files dealing with all the S4 
numbers. 

Under my command there was Captain van Jaarsveld, who later took over when 
I did the  

administration as Unit Head. There was Captain Hechter and Henning Brandt. 
These three officers,  

Hechter was in charge of Mamelodi, and the staff in my command, were also 
so divided that Captain  

Hechter had his unit who worked with him in Mamelodi. One of these people 
was a warrant officer, Paul  

van Vuuren, and as far as Soshanguve was concerned, there was a Captain 
Henning Brandt, at the time he  

was a lieutenant. And then before he took over as Unit Head, there was a 
Captain van Jaarsveld, he was in  

charge of the total Attridgeville and Saulsville areas. That would explain 
perhaps, why Captain Hechter  

was approached relating to something which happened in Mamelodi. 

Usually the files were brought forward on a monthly basis and when the file 
reached me, I booked  

it out to the officer in charge of that particular residential area in 
which the person concerned was living.  

For instance, in the case at hand, the Ribeiro case, I would have booked 
the file out to Captain Hechter, he  

would then have decided to which one of the staff members he would book out 
that particular file because,  

Captain Hechter that is, he also had command and control of the discipline 
and administration of the  

informers working in Mamelodi. 
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Is there anything more you would like to know? 

ADV DU PLESSIS: No, we don't have to go into too much detail. What I would 
like to know from you  
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is, would you, in respect of the contents of files which your department 
dealt with, did you check the  

contents of the files? 

COL. LOOTS: Yes, most definitely. Before I booked it out, I would have read 
it through. 

ADV DU PLESSIS: Right, let us turn specifically to the Ribeiro case. Can 
you remember whether you  

had perused this file of the Ribeiro's? 

COL. LOOTS: Yes, Mr Chairperson. I would like to say that I think it was 
Judge Wilson who asked  

whether there was a file on Ribeiro's wife. There was no file on Dr Fabian 
Ribeiro's wife. The issues  

relating to her were dealt with in the same file as that of Dr Ribeiro 
himself. Up until the beginning of  

1995 I had knowledge of the contents of the docket. I can't tell you what 
happened after 1995 and 1996  

because in 1995 I was involved in the treason trail, the UDF treason trail, 
you will know what I am talking  

about, and in 1996 I was busy doing administration of the emergency 
regulations. So what I am saying  

now is, as far as my knowledge goes, up until the start of 1995, of course 
things were documented in 1995  

and 1996, and Captain Hechter can testify about those matters. 
...(intervention) 

JUDGE WILSON: You talk about 1995? 

COL. LOOTS: '85, 1985 Mr Chairman.  

ADV DU PLESSIS: I don't know if he mentioned '95, I didn't pick it up. 

COL. LOOTS: 1985. But I did read the file and what I read in this file were 
certain reports and a couple  

of things were mentioned in those reports. I would like to mention  
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some of these things that I read in the file. For instance that Dr Fabian 
Ribeiro and his wife, in respect of  
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people who indicated that they wanted to go abroad for military training, 
that they gave them financial  

support. I would also like to say that people who later went abroad, were 
trained and returned, obviously as  

trained terrorists, and once again, they received financial support from 
the Ribeiro's. It is true, as was  

testified before the Commission, that Dr Fabian Ribeiro gave medical 
treatment to activists and terrorists at  

his home. I can also remember that I read a report that in Dr Ribeiro's 
garage at his home, film shows were  

held from time to time. I can't remember the names of the films shows, but 
I think I can recall that there  

was one which was banned at the time, Cry Freedom. I think you will recall 
that. That was only one of the  

movies shown to youths at his home, and at these movie shows Dr Ribeiro was 
present, but also his wife as  

well. She was also present at the movie shows. They spoke to the youth, and 
I think you might recall the  

ANC's programme of mass mobilisation, I am sure you will recall that, and 
in many of these reports it  

became clear that the core of the issue was a matter of inferior education, 
and these two people addressed  

the young people on this particular issue and of course that also helped to 
lead to the situation of  

ungovernability in the area. 

ADV DU PLESSIS: Good. So Colonel would you have read the files on a more 
regular basis that  

Brigadier Cronje? 

COL. LOOTS: Yes, Brigadier Cronje was the divisional commander of the total 
security branch, so he had  

to deal with all the units. He would have had to deal with all the files 
relating to all the units, whilst my  

position as unit 
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commander, was such that I only saw the S4 files. 
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NO FURTHER QUESTIONS BY ADV DU PLESSIS 

CROSS-EXAMINATION BY MR CURRIN: Colonel Loots if I remember correctly 
Brigadier Cronje  

said that you would be in a position to provide the names of informers in 
regard to information that was  

submitted? 

COL. LOOTS: Yes, that is what he said. Chairperson could I explain it to 
you as follows. When an  

informant was registered with us he was registered as a number, and in the 
reports which I, as head of the  

unit read, or whoever read, would read about informant (...indistinct) 
would report as follows and the  

reports that were sent to head office did not contain the names of these 
informants, but merely the numbers,  

such as the one which I referred to. The names affiliated to the numbers 
were kept in a safe for the  

protection of the informants. If I was to mention names here, I would be 
speculating. The persons who  

would be able to mention names would be the people who handled that, people 
like Captain Hechter and  

Warrant Officer Owen van Vuuren who will still come and give evidence here. 
If I said, for example  

NT486, they would be able to identify the man. 

MR CURRIN: Colonel Loots can I just understand what you were doing up until 
1985, you were involved  

in administering the emergency regulations, is that what you said? 

COL. LOOTS: Only in 1985 did I become involved in the UDF High Treason 
trial, the Allan Boesak  

matter. It started in 1985, if I can remember correctly, if I am not mixing 
up my dates. In 1985 it began,  

and I think that early in 1986 it ended. The first security emergency 
regulations were in 1986, and that was  

when I was appointed to administer them  
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and I think you are aware of that. 

MR CURRIN: When did you start that job involved in administering the 
emergency regulations? 

COL. LOOTS: The first announcement of the first emergency regulations? (The 
Speaker's microphone is  

not on) 

(...indistinct) 

MR CURRIN: It's very relevant Mr Chairman and you'll get an indication of 
that in a moment. In 1986  

is that when you started? 

COL. LOOTS: That is correct Mr Chairman. 

MR CURRIN: Not at that stage, if I remember correctly, you were directly 
involved in the detention of  

activists in the Pretoria region? 

COL. LOOTS: I would not say that I was directly involved in the detention, 
I was directly involved in the  

administration. What usually happened was when someone was arrested 
documents which dealt with his  

arrest were given to me for administrative purposes. 

MR CURRIN: You knew at the time, of the activists in the Pretoria region 
who were being investigated  

and detained? 

COL. LOOTS: Indeed yes. 

MR CURRIN: Names for example like, Sandy Lebisi. 

COL. LOOTS: I can specifically remember him. 

MR CURRIN: A prominent activist who was often detained. 

COL. LOOTS: That is correct. 

MR CURRIN: Dansie Khumalo. 

COL. LOOTS: That is correct, Dansie Khumalo. 

MR CURRIN: Moss Chikane. 

COL. LOOTS: Moss Chikane, that is correct. 
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MR CURRIN: Reeves Mabitse 

COL. LOOTS: Reeves Mabitse, ja. 
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MR CURRIN: Ronnie Mamoepe. 

COL. LOOTS: Ronnie Mamoepe, yes, that is correct. 

MR CURRIN: Jacky Mamasela. 

COL. LOOTS: Jacky Mamasela, I can remember. 

MR CURRIN: Adrian Nkomo. 

COL. LOOTS: I remember Adrian Nkomo from Attridgeville, I can remember. 

MR CURRIN: Dr Ribeiro. 

COL. LOOTS: Dr Ribeiro from Mamelodi, I can remember. 

MR CURRIN: Was he ever detained? 

COL. LOOTS: I cannot think, you know, if I was to try and recall. I dealt 
with approximately a thousand  

names, just by the administration regulations of the Northern Transvaal. 

KwaNdebele was a septic mess, and because of the mess that was caused 
there, I had to take over the  

administration of KwaNdebele as well and I was trying to think here that a 
name was raised of a Dr Fabian,  

who was a prominent person, and I can honestly not recall if I saw his 
name. 

MR CURRIN: So you can't remember whether you saw his name, you can't 
remember whether he was  

ever detained, but you can remember reading in the file that both he and 
his wife were providing funds for  

activists to leave the country for military training? 

COL. LOOTS: That is what I said, Chairperson. May I just add that I did not 
compile the list of people  

who had to be arrested, I just did the administration. The list would have 
been compiled by the person who  
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at that stage was in an acting capacity as the unit chief, that would 
probably have been Captain van  

Jaarsveld. 

MR CURRIN: I put it to you that there will be evidence on behalf of the 
family, that neither Dr Ribeiro  

nor Mrs  
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Ribeiro were actively involved in politics from the early 1980's, and that 
they did not provide funds for  

activists to go and be trained by the ANC and they were not generally 
politically active during that  

particular period. 

COL. LOOTS: Chairperson, that may be put to me, but I maintain what I said 
and what I read in the file. 

MR CURRIN: You were present throughout the period of evidence-in-chief, 
cross-examination and re- 

examination of Brigadier Cronje, is that correct? 

COL. LOOTS: That is correct, I have been here all the time. 

NO FURTHER QUESTIONS BY MR CURRIN 

CROSS-EXAMINATION BY ADV MPSHE: Colonel, is it correct that when you dish 
out a file as you  

said, you were responsible for doing that in the S4 files, you would give 
an instruction to the person who  

was to investigate the matter further? 

COL. LOOTS: That is what I said, Chairperson, that is how it worked. 

ADV MPSHE: Good. Now what instruction did you give inasfar as the Ribeiro 
file is concerned? 

COL. LOOTS: To monitor the person's current activities, whoever he liaised 
with and whatever other  

information with regard to the security information and compile it in the 
file. 

ADV MPSHE: And I want to believe that you gave instruction and the person 
did that and came back to  
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you to report back, is that what happened? 

COL. LOOTS: Not necessarily. The person didn't necessarily come back to me 
every time to report back  

to me because that was a difficult phase at the time. We had too many irons 
in the fire, and there were too  

many incidents and several were PRETORIA HEARING AMNESTY/GAUTENG 
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discussed with me. 

ADV MPSHE: And in this specific incident, did he report back to you, that 
is what I am trying to ask you? 

COL. LOOTS: He could have reported back to me, Chairperson. I know at some 
stage Captain Hechter,  

Paul and I, discussed a specific informants report, which was contained 
there, and I think Captain Hechter  

is going to address this informant's report in his testimony. 

ADV MPSHE: Very well. What was the final command which you gave with regard 
to this instruction? 

COL. LOOTS: Normally when I was satisfied that the information was 
satisfactory, that it was correct and  

a report had been compiled which had been typed, and this typed up report 
was sent to head office and in  

that report all the activities which I mentioned to you would be reflected, 
the file would then be taken with  

a postponed date, normally the date to which it had been postponed, and 
unless the person had attracted out  

attention to such an extent that his file had to been drawn before the 
time. 

ADV MPSHE: Let's put it to you this way. Everything was done, you issued a 
command, you reported  

back, perhaps you reported back again about the final phase. What was the 
final stage of this file? 

COL. LOOTS: It was taken back to the store where the files were kept. 

ADV MPSHE: And nothing was done with that? 

COL. LOOTS: No, nothing more was done with the file, it was kept in the 
store for record purposes with  
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all the other files. 

ADV MPSHE: What was the purpose of the investigation if the file was to be 
kept? 
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COL. LOOTS: Chairperson, I will be very brief. I would say that the files 
with regards to the activities of  

the activists, the information would be compiled in a report and taken to 
head office, and head office would  

also probably have had a Black persons' desk, an activists desk, a 
terrorists desk, or whatever, and head  

office, when upon receipt of that report, was supposed to look into the 
information which they found and  

then they had a legal department and in certain instances they would pay 
attention to the content and if it  

constituted an offence, they discussed with their legal department and it 
would come back to us, and they  

would say that that look you should see if you don't have enough 
information on the incidents and activities  

so that we can charge this person in a court of law. 

ADV MPSHE: Colonel Loots, did the file have anything specific to say about 
Mrs Ribeiro? 

COL. LOOTS: Yes, there were cases were Dr Ribeiro was not at home. I am 
talking about reports from  

informants, where he was not at home, and where she assisted financially 
herself. As I said, Mr  

Chairperson, she was involved in the film shows that were done there. 

ADV MPSHE: Is it not so that activists, if I may use the word, were 
categorised as probably high level  

activists or whatever, in which category did you place Mrs Ribeiro? 

COL. LOOTS: She was contained in the file of Dr Ribeiro. 

ADV MPSHE: Yes, but, with regards to what she did, how would you have 
categorised her? 

COL. LOOTS: I would have said she was a high profile activist. 

ADV MPSHE: Due to the fact that she provided financial aid  
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to activists? 

COL. LOOTS: Yes, and also because she was the wife of Dr Ribeiro. 

ADV MPSHE: Really. 

COL. LOOTS: Yes. 

NO FURTHER QUESTIONS BY ADV MPSHE 

JUDGE MGOEPE: Colonel I would have thought that a file would have been 
opened for anybody who  

was regarded as being an important political activist? 

COL. LOOTS: Chairperson, you are right. I think that it was convenient for 
us that these two persons'  

details were contained in one file. We could have dealt with it as such, we 
did not have a problem with it.  

We could also obviously have opened a file for her, and I would like to 
concede that you are correct. 

JUDGE MGOEPE: But if she was that important why didn't you made a separate 
file for her? 

COL. LOOTS: I had to decide on that, and I did not decide as such, to me it 
was more convenient to have  

everything in one file. 

JUDGE MGOEPE: Well isn't this the position that the situation and the 
information that you had about her  

simply didn't warrant the opening of a file on her? Isn't that the 
position? 

COL. LOOTS: I would not say that. I would like to concede that if I deemed 
it necessary that there was  

enough in one file to make copies of and file in another file, which would 
have contained information on  

her only if that is good enough for you Chairperson. 

JUDGE MGOEPE: But, she was a separate individual. 

COL. LOOTS: I can see that. 
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JUDGE MGOEPE: Was she simply a shadow of her husband? 

COL. LOOTS: I wouldn't say that she, as I testified, she functioned in an 
individual capacity, where she  

also made a contribution. 

JUDGE MGOEPE: And in your good judgment you did not deem it necessary to 
open a file on her? 

COL. LOOTS: That is correct, that is what I said. 

JUDGE WILSON: The example you gave of where she contributed was when her 
husband was absent she  

would make payments, which I think supports what my brother has just put to 
you, she was merely a wife  

assisting her husband, wasn't she? 

COL. LOOTS: Of course you can say that, Mr Chairperson, can see that you 
are correct. 

MS KHAMPEPE: Colonel Loots we of course already know that Brigadier Cronje 
was requested by  

special forces to provide a memoranda on the activities of Dr Ribeiro, did 
he come to you to ask for the file  

of Dr Ribeiro? 

COL. LOOTS: No, I was absent at the time. The person who was in my place 
was Captain van Jaarsveld. 

MS KHAMPEPE: But the file was ultimately given to Brigadier Cronje? 

COL. LOOTS: I assumed so, I had no control over that. I do not know, but I 
believe that the file could  

have gone to him. As I responded to Mr Mpshe the file was liaised in the 
record room with all the other  

files, and it could have been taken to Brigadier Cronje. 

MS KHAMPEPE: Now, if Brigadier Cronje had had sight of the file of Dr 
Ribeiro, it would therefore  

accordingly follow that you would have had knowledge of the details of Mrs 
Ribeiro's political activities? 

COL. LOOTS: I cannot say. You should remember that there  
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were approximately ten thousand files that were dealt with. It is possible 
that they read it, but he cannot  

remember it. I cannot comment on that as much as I may want to. 

JUDGE WILSON: But this was not one of ten thousand files which were dealt 
with annually, this was a  

specific file that the defence force had asked him to prepare a memorandum 
on, to apply his mind to it, to  

do something with it. 

COL. LOOTS: I understand your question Mr Chairperson, thank you, and as I 
said, I cannot explain why  

Brigadier Cronje cannot remember the file, I really cannot explain that. 

MS KHAMPEPE: Captain Loots, the activities of Mrs Ribeiro were contained in 
the same file that  

contained the activities of Dr Ribeiro. 

COL. LOOTS: That was my evidence, and that is as it was. 

MS KHAMPEPE: So, we are not talking of ten thousand files, we are talking 
of one specific file. 

COL. LOOTS: That is correct. He knew about the content of that file, but, 
what I am trying to say is that  

there were also other files which he had to have insight into and I really 
cannot explain why he cannot  

remember. 

MS KHAMPEPE: Thank you. 

JUDGE MALL: Whose decision was it to decide whether an activist was a high 
profile activist or not? 

COL. LOOTS: Chairperson, it was usually done by the unit heads, the 
commanding officer of the division  

and in certain cases the person affected, the person who was in charge of 
the area, let's say for example the  

Mamelodi area it would have been Captain Hechter, it would have been the 
division head, the unit head,  

and the head of the area which was being dealt with, and also of course 
head office had a role  
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to play. 

JUDGE MALL: Would there be anything on the file cover to show anybody that 
this file relates to a high  

profile activist? 

COL. LOOTS: Yes, Chairperson, that is correct, you got A, B, and C files. 
And A file was - and it worked  

the same in all the units. If someone had an A file, it was a very active 
person, a B file was of somebody  

who was less involved, and a C file was a person who was the least 
involved. 

JUDGE MALL: From what I have heard now, up to now, it would seem that this 
was an A file? 

COL. LOOTS: That is correct Chairperson. 

JUDGE MGOEPE: Why didn't you open the file in her name, and then just add 
on Dr Ribeiro? 

COL. LOOTS: I do not understand the question. 

JUDGE MGOEPE: Why was the file not opened in Mrs Ribeiro's name and then 
her husband simply  

added on into the file? 

COL. LOOTS: I think the simple answer to that would be that Dr Fabian 
Ribeiro was the man who drew  

attention first. 

ADV DE JAGER: You say that the decision was taken by the head of department 
and the unit head and  

then the area head, let's say in the Mamelodi incident Captain Hechter or 
whoever else was in charge of the  

Mamelodi area. Who was the divisional head at that time? 

COL. LOOTS: Brigadier Jack Cronje. 

ADV DE JAGER: And the unit head? 

COL. LOOTS: I myself was. 

ADV DE JAGER: And the head of the area? 

COL. LOOTS: That was Captain Hechter. In this case it was Hechter. 
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ADV DE JAGER: Were there ever requests or do you know of any requests that 
you had to cooperate with  

special forces? 

COL. LOOTS: Not ever during my time Mr Chairman. 

MS KHAMPEPE: Captain Loots, that statement may not necessarily reflect that 
such requests were not  

made directly to your divisional commander, requests by "Spesmagte" to 
cooperate with the security  

branch? 

COL. LOOTS: It was not necessary directed at the commanding officer, that 
is correct.  

RE-EXAMINATION BY ADV DU PLESSIS: Colonel Loots, if an instruction was 
issued or there was a  

discussion by persons above you about the cooperation with the South 
African Defence Force, would you  

have known about it? 

COL. LOOTS: No, Mr Chairperson. 

ADV DU PLESSIS: Now Colonel Loots the money which Dr Ribeiro and his wife 
made available, what  

was the purpose of that money? 

COL. LOOTS: Firstly, as I testified here, it was to assist people who 
indicated that they would like to go  

abroad for military training, and once again I would like to refer you to 
the content of the informants'  

reports and after their training, they would return to the country as 
trained persons, and they would once  

again give them financial assistance. 

ADV DU PLESSIS: Did Dr Ribeiro and his wife financially assists terrorists 
within South Africa? 

COL. LOOTS: Yes, as far as the information contained in informants' 
reports, that is the information of  

which I read. 
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ADV DU PLESSIS: And was your information that Mrs Dr Ribeiro was involved 
in the struggle of the  

liberation  
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movements? 

COL. LOOTS: Yes, indeed. 

ADV DU PLESSIS: Very well. Of the information which you had, and which you 
can recall about this  

person, if only Dr Ribeiro was to be eliminated, would Mrs Ribeiro, 
according to the information which  

you had available to you, would you say that Mrs Ribeiro would simply have 
been apolitical or would she  

have continued with the activities of herself and Dr Ribeiro? 

COL. LOOTS: I think to anyone it is a fairly difficult question, one 
wouldn't be able to know. She could  

possibly have stopped totally with her activities, or she could have 
proceeded. I cannot answer that. 

ADV DU PLESSIS: Colonel Loots, if Dr Ribeiro was to have been eliminated by 
himself ...(intervention) 

ADV DE JAGER: Mr du Plessis, with all respect, should we speculate about 
circumstances, this is a  

factual situation. He now has to speculate about what would have happened 
if - whatever the facts were,  

and anyway he cannot say what other people would have done. It is not 
within his ability to say how you  

or I would act. 

ADV DU PLESSIS: I understand that, Mr Chairperson, I merely wanted to ask 
the witness if he would  

have deemed it necessary to open up a separate file for Mrs Ribeiro if Dr 
Ribeiro was eliminated. 

Would you have deemed it necessary? 

COL. LOOTS: Definitely, until we could prove that she was no longer active. 
There would have been an  

additional file, yes Mr Chairman. 
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JUDGE WILSON: I take it she was not a professional medical officer or 
anything of that nature? 
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COL. LOOTS: I cannot recall, I really cannot remember Chairperson. I do not 
know if we can obtain  

assistance from counsel this side. 

JUDGE MGOEPE: What do you remember about her, except that she was the wife 
to Dr Ribeiro, and that  

she provided help to train terrorists as you said, what else do you 
remember about her? 

COL. LOOTS: Chairperson, what I have testified about is what I can 
remember. 

JUDGE MGOEPE: Well, you haven't said anything else except that she was the 
wife to Dr Ribeiro, and  

repeatedly you said that she provided financial help to train terrorists, 
what else did you know about her? 

COL. LOOTS: That is what I have said, and that is what I know, that is all 
I know. 

JUDGE MGOEPE: Is that all that you know? 

COL. LOOTS: That is all I know, that is correct. 

JUDGE MALL: Very well, thank you very much, you are excused.  

COL. LOOTS: Thank you very much Chairman. 

WITNESS EXCUSED 

MR CURRIN: Mr Chairman it just struck me when listening to the evidence 
whether I could request the  

Committee, to ask the previous witness to make available to this Committee, 
the records which the police  

security branch have in respect of the detention of high profile political 
activists in the Pretoria region  

during the period 1984 to 1989. It will serve two very good purposes, I 
would suggest. Just very briefly,  

the one is that we have no documentary evidence available with regard to 
what political activists were  



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 469 of 1032 
 

doing in this particular region, and I think the files regarding  
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detention of political activists will give a good indication of the 
interests which the security police had in  

various ...(intervention) 

JUDGE WILSON: Before you go on any further Mr Currin, having looked at the 
gestures that Colonel  

Loots had just made, are there such files in existence? 

ADV DU PLESSIS: Mr Chairman, I can recall Colonel Loots as a witness. I 
didn't want to ask him that  

because the evidence has been repeated over and over again. I can however 
tell you that Colonel Loots  

told me that he was personally involved in the destruction of numerous 
documents, he told me now that  

these documents do not exist anymore. 

MR CURRIN: Mr Chairman, I am told that there is a record of who was 
detained, and when people were  

detained, and I would submit that that record would at least give an 
indication to this Committee of the  

interest which the security branch showed in various political activists, 
or lack of interest, including Dr  

Ribeiro and his wife. So, I would submit that that information could be of 
assistance. 

JUDGE MALL: Mr Currin as at present, I don't think that it is a matter that 
concerns us in deciding  

whether these gentlemen are entitled to amnesty or not. We are not 
investigating the activities of activists  

in the area, and I must put some limit in the nature of the investigations 
that we are conducting. There  

might be some other forum that may attend to matters of that kind. 

MR CURRIN: Mr Chairman I understand your point. Could I just raise the 
second reason why, and then  

you can consider it in the context of the second motivation. 

JUDGE MALL: I wish the most important motivation is put  
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first. 

MR CURRIN: I leave the best until last Mr Chairman. Mr Chairman the second 
one is just that we have  

heard that high profile activists were subject to assassination and that 
the detention of high profile activists  

was therefore not the best option. The provision of the information 
regarding detention of activists in this  

region will give us a good sense as to how high profile activists in this 
region, were dealt with by the  

security branch, and that is the other reason why I believe it would be of 
assistance to get that information  

because then one could then from objective documentation get a sense of how 
high profile activists were in  

fact dealt with by the security branch. 

JUDGE MALL: Yes, thank you very much. We will take an adjournment at this 
stage, and let you know  

our views on the matter. We will adjourn for 15 minutes. 

COMMITTEE ADJOURNS 
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ADV DU PLESSIS 351 CAPT HECHTER 

ON RESUMPTION 

ADV DU PLESSIS: Thank you Mr Chairman, I beg leave to Captain Hechter. Mr 
Chairman perhaps I  

could just, before we start with the evidence of Captain Hechter just raise 
a point. I accept the judgment  

that the Committee gave this morning. I am, however, not clear at this 
point in time, in respect of this  
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specific matter what the position is pertaining to Mr Visser's clients. 
Obviously I don't want to protract the  

proceedings Mr Chairman. 

JUDGE MALL: You will (...indistinct) (Speaker's microphone not on)... Mr 
Visser has accepted and that  

is where the matter rests. So I think you had better just proceed with 
calling Mr Hechter. 

ADV DU PLESSIS: As it pleases you Mr Chairman. I will then raise it after 
my total evidence of this  

matter. 

JUDGE MALL: Yes. If it is relevant you must raise it. 

ADV DU PLESSIS: Yes Mr Chairman. 

JACQUES HECHTER: (s.u.o.) 

EXAMINATION BY ADV DU PLESSIS: Thank you Mr Chairman. You will find it on 
page 203 of his  

application. Captain Hechter, the nature and particulars of the events in 
question are set out from page 203  

onwards, up until page 208. You are going to testify further to elaborate 
on what has been set out in the  

application. May I ask you to deal with it step by step. On page 203 you 
refer to the actions of Dr and Mrs  

Ribeiro, and things in which they were involved, could you please elaborate 
on this, and what was your  

knowledge relating to the involvement of the Ribeiros before we continue 
telling the Committee in how  

you became involved in the events? 

CAPT HECHTER: According to our sources at the time Mrs  
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Ribeiro was involved, along with her husband, in the recruitment of youths 
for sending them out for  

training. It was also known that they gave money to these people. Dr 
Ribeiro and his wife, who obviously  

never distanced herself from his conduct, and was always involved with him 
in showing the video's for  



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 472 of 1032 
 

instance, our information was that they were both involved in the showing 
of the videos. 

ADV DU PLESSIS: Now, which video's are you referring to? 

CAPT HECHTER: I think Colonel Loots, at the time he was a captain, I think 
he referred to these videos,  

for instance, Cry Freedom. She was always present. These videos were shown 
in the garage, and it was  

necessary for her to have been there, if she wanted to distance herself 
from this, she could have stayed in  

the house, so it wasn't necessary for herself to associate herself with 
this action. 

ADV DU PLESSIS: Can you perhaps, before we talk about Mrs Ribeiro, explain 
to the Committee what  

you knew about Dr Fabian Ribeiro. 

CAPT. HECHTER: He was very involved, especially with the young people in 
Mamelodi, and inciting  

them, specifically the activists, the ANC activists. He was involved in 
cases of arson, perhaps he  

wasn't personally involved in cases of arson, we didn't have information to 
that effect, but he certainly was  

involved in inciting young people to commit these acts. Yesterday, I 
listened to evidence and questions, he  

also treated terrorists at home, after they had been wounded, instead of, 
as the Act required of him,  

referring them to the police, reporting the matter to the police, because 
these people who had taken part in  

illegal marches, the correct procedure would have been to treat the person 
but then to notify the police. So  

he laid himself  
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over to criminal prosecution in helping these political criminals. These 
people were guilty of political  

crimes. 

He was also involved in the consumer boycotts, according to our 
information, and there again, he incited  
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young people to take part in these boycotts, and that inevitably lead to 
intimidation and assaults on  

members of the general public in Mamelodi. Dr Fabian Ribeiro was most 
definitely involved in  

promoting the objectives of the ANC in Mamelodi by means of his involvement 
in activists and the youth  

in Mamelodi. 

ADV DU PLESSIS: The money that was made available to activists, what was 
the purpose of that? 

CAPT. HECHTER: The young people who wanted to leave the country weren't, 
according to our  

questioning, we often questioned the parents about the movements of their 
children, and it appeared that he  

recruited these children and provided them with help and money to be able 
to leave the country. 

ADV DU PLESSIS: What was the purpose of their going overseas? 

CAPT. HECHTER: The recruitment was purely for purposes of being trained as 
terrorists, and with the  

concomitant results upon their return. These youths after having been 
trained and returning to the  

country were regarded as formidable soldiers and it is not necessary for me 
to tell the Commission, they  

would know of the acts of violence committed by terrorists, the planting of 
bombs and mines, shooting of  

innocent people, etc. That was the work of the trained people who returned 
to the country. 

ADV DU PLESSIS: Now, Dr Ribeiro's wife, did she, according to your 
information, associate herself with  

this type of  
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conduct? 

CAPT HECHTER: Yes, totally. If I remember correctly, she, on certain 
occasions, when he was not  

present, also gave money to these people, and we must therefore accept that 
she was involved in the  
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harbouring of these people on occasion because according to our 
information, Dr Ribeiro also gave shelter  

to these people. 

ADV DU PLESSIS: Would you say that they acted jointly? 

CAPT HECHTER: Yes, that is the inference that I can draw. 

ADV DU PLESSIS: Now, Captain Hechter, the facts which you are testifying 
about at the moment, can  

you tell us where you got these facts from? 

CAPT HECHTER: It came from a source file, source information in their file, 
so the information was  

written up in this particular source file. 

ADV DU PLESSIS: You heard the evidence of Colonel Flip Loots, is that 
correct? 

CAPT HECHTER: Yes. 

ADV DU PLESSIS: Do you confirm, or do you agree with his evidence? 

CAPT HECHTER: Yes, I agree with it. 

ADV DU PLESSIS: Do you agree with him about the way in which the file 
system operated? 

CAPT HECHTER: Yes, as far as I can recall. 

ADV DU PLESSIS: Captain Hechter, would you regularly have had a look at 
this particular file? 

CAPT HECHTER: On a monthly basis, yes, but what must be said here, is that 
we were dealing with a  

large number of files, and I think Colonel Loots said that we were under 
pressure, there was a lot of action  

at that time in the different Black residential areas, and the 
administration  
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could perhaps have fallen behind as a result of the numerous actions by the 
young people. 

ADV DU PLESSIS: Captain, do you also confirm Colonel Loots' evidence 
relating to ...(tape ends)...  
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perusal of the file and his knowledge of the file? 

CAPT HECHTER: Yes, positive, the Brigadier did not deal with the files very 
much. 

ADV DU PLESSIS: Now if you turn to page 204, could you explain to the 
Committee how you became  

involved in the matter? 

CAPT HECHTER: The date wasn't known, and the time was also not known to us, 
I don't know at what  

time of day it was, but Brigadier Cronje, at the time was a colonel, he 
told me to come to his office and in  

the office was a person whom I had already met at a previous occasion, 
Charl Naude. I don't know  

whether he was alone or not. Now this file, was at this stage, I think, I 
could perhaps just mention  

this in passing, in Brigadier Cronje's presence, he told me that Commandant 
Charl Naude was very  

interested in Fabian Ribeiro and that I should make available our file to 
them, but that I shouldn't part with  

it at all, and that what they needed, they could get from that file. So, it 
was made available to them, but  

they couldn't take it to their offices. It had to stay in our office. 

I think that Charl Naude and I went to my office to continue with this 
conversation. At that stage,  

I had already come to the conclusion that Dr Ribeiro and his wife had to 
eliminated, or perhaps just Dr  

Ribeiro. We are busy with word play here, you must remember, it was 11 
years ago. My inference was  

that there was going to be a hit, depending on our further deliberations. 
Charl Naude and I went to my  
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office, if I recall correctly, we spoke further and he then left. The file 
was left in my possession, and then a  

person, I can remember he had a white moustache, he looked like a Scotsman, 
and his name was indeed  
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Paddy. He introduced himself as a major, I can't remember his correct 
surname. He then started coming to  

me on a regular basis. He started visiting me in the office. I may have 
given a complete photostat copy of  

that file to him, or I might just have told him certain relevant bits of 
information, it is difficult for me to  

recall. What I can remember, I do know, something which made quite an 
impression on me was that here  

was an operation launched by the Defence Force, and they sent out a big 
airplane, with cameras mounted  

on the plane and they took aerial photographs of Mamelodi and the area in 
which Dr Ribeiro lived, because  

I had to go and point out his home to them and photographs were taken, they 
were incredible. Rolls and  

rolls of film of photographs were stored in my office. I don't know whether 
they just brought me copies for  

my information or whether those were the only copies in existence, but the 
money spent must have been  

astronomical to deal with an operation of this size. I mentioned this to a 
number of people that I couldn't  

believe that such a lot of money was spent on such an operation. 

I see that in the file that I mentioned, that the file was in fact 
photostatted, and I will stand by that,  

but if they say no, that it was never photostatted, then I will also abide 
by that, because I can't really  

remember. 

The Defence Force was, over a period of about a month, perhaps longer, were 
often in contact  

with me, and I reported back to Brigadier Cronje in a very superficial 
basis to tell him that the Defence  

Force had been to see me  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 355 CAPT HECHTER 

and that they were still busy with the planning of the elimination. Whether 
we called it an elimination I  

can't remember, but I think we would have called it that. 
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ADV DU PLESSIS: May I interrupt you here. Do you have any detail about the 
planning of the  

operation? 

CAPT. HECHTER: They came to me and they said "Jacques what are you 
suggesting, how would you do  

this?" ...(intervention) 

ADV DU PLESSIS: No, to Brigadier Cronje. 

CAPT. HECHTER: I might have, I can't actually remember. I can't see what 
the point would have been to  

impart detail to them, because at that stage there wasn't much detail. They 
came to me and asked me for  

my suggestions as to how I would have done this operation. They never 
really came back to me as far as I  

can recall to tell me exactly how they were going to do it, beforehand. 
What did happen, was that Charl  

Naude came to me and said Jacques tomorrow the elimination will take place. 
Whether he told me how it  

was to happen, that I can't tell you at this stage, what I do know is that 
I do know how it happened, whether  

I knew beforehand, or found it out later, I can't remember, but I accept 
and assume that I would have told  

Brigadier Cronje that it would happen tomorrow, but perhaps I didn't inform 
him of that fact, it is not  

impossible. I wasn't in my office very often, as I said, I was in Black 
residential areas most of the time, so I  

would have had to telephone him, or speak to him on the radio which 
obviously wasn't used much. 

As I said, I knew when it was to take place. I knew the day. I think it was 
on a Saturday. We can  

check that. I can't remember the day, I think Mr Mpshe may be able to help 
us out. I then, as was normal  

practice, but also with  
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the ulterior motive of being in the area when the thing took place, I moved 
around in the area with my  
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vehicle. 

ADV DU PLESSIS: Now, let us turn to the particular day, page 204 of the 
application, first paragraph. In  

the middle of the paragraph, it says,  

"Mamasela and I also planned to kill Ribeiro". 

CAPT. HECHTER: That is correct. Before this specific incident, because 
Ribeiro was such a thorn in our  

flesh, I discussed it with Mamasela, I discussed his elimination with him, 
and we went to his flat, and we  

waited there for him, but he didn't turn up and I once again, at a later 
stage, I went to his flat, but he didn't  

turn up. I also tried to eliminate him on my own accord, but he never 
turned up. 

ADV DU PLESSIS: Who gave you the command to do this? Who gave you the 
order? 

CAPT. HECHTER: Chairperson, I am prepared to accept that I did it of my own 
accord. I might of  

discussed it with Brigadier Cronje, maybe he gave approval for it, but I 
don't know, I might have acted  

completely on my own. I am prepared to concede that. 

ADV DU PLESSIS: Now on page 206 you refer, at the top of page 206, to the 
two other incidents, is that  

correct? 

CAPT. HECHTER: Yes, yes.  

ADV DU PLESSIS: Could you please just read the first paragraph. 

CAPT. HECHTER: There were two other occasions, in which I was involved in 
attempts, to apprehend  

Ribeiro, but he didn't turn up. I take it that it wasn't an attempt. I did 
in fact do so. I can't remember the  

details of this particular incident. I think, by details I mean the very 
specific planning about the why's and  

the wherefore's. Now, PRETORIA HEARING AMNESTY/GAUTENG 
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why, we know, but the planning around it, that is a bit vague because it 
happened in the past. I do know  
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that I went in the evenings, it wasn't very late, and I lay in wait for him 
at his house. Once in the back  

garden, and once also in the road. There was a school and we waited 
opposite his house, we waited in the  

school grounds. 

ADV DU PLESSIS: Now, you say that Warrant Officer Paul van Vuuren was also 
involved? 

CAPT. HECHTER: Yes, he was. 

ADV DU PLESSIS: He is also applying for amnesty, for as far as necessary. 

CAPT. HECHTER: Yes 

ADV DU PLESSIS: Now, in the second paragraph on page 206. 

CAPT. HECHTER: I remember that I went with an AK47 armed with an AK47 or 
pickaxe handles.  

During the pickaxe handle incident Mamasela was with me. I assume that if 
Ribeiro and his wife appeared,  

we would have knocked them down, robbed them of their valuables, to make it 
look like a normal robbery. 

ADV DU PLESSIS: Captain, could we please turn to the particular day, and 
what happened there. I  

would like to refer you very specifically ...(intervention) 

JUDGE WILSON: Before you go on to something, could I just ask you to 
clarify, I am a little confused.  

You were referred to page 204, where you say,  

"Mamasela and I also planned to kill Ribeiro, but the opportunity didn't 
arise". 

CAPT. HECHTER: That is part of what I have just spoken about, yes. 

JUDGE WILSON: Yes. You then go on and say, 

"Captain Jaap van Jaarsveld was also involved on 

PRETORIA HEARING AMNESTY/GAUTENG 
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one occasion when we went to Ribeiro's home in Mamelodi, to eliminate him". 

CAPT. HECHTER: That is correct, Chairperson. I asked him to wait in the 
garden, I was unarmed.  
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Mamasela didn't have a firearm, we only had the pickaxe handles, and we 
left van Jaarsveld in the front, in  

the garden, to - if the youths saw us there, he had to act as sort of a 
cover for us. 

ADV DU PLESSIS: Was that the same event at which Mamasela was present? 

CAPT. HECHTER: Yes. 

JUDGE WILSON: It was the same event. 

CAPT. HECHTER: Yes. 

ADV DU PLESSIS: Thank you Chairperson. Mr Chairman, I may just apologise to 
the Committee.  

When this was drawn, as you know these applications were drawn in a lot of 
haste, this is one application  

where the chronological sequence of the events don't follow, that is why I 
am leading the evident in a  

different way. 

Captain, now, we turn to the specific day. Can I ask you did you know 
exactly what would  

happen on that day, the planning beforehand? 

CAPT. HECHTER: I may have known to some extent, but the actual detail I 
don't think I was aware of  

that. The Defence Force, you must remember, also operated on a need to know 
basis, and it might have  

been that I was told in more detail, but the actual detail I can't 
remember. As I said, afterwards, as the  

drama unfolded, I learnt certain facts, and also from certain discussions 
and questioning. Perhaps I knew  

these things beforehand, but I can't swear to that. If they tell me that 
they Jacques we told you everything, I  

would say yes, that is correct. 

PRETORIA HEARING AMNESTY/GAUTENG 
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ADV DU PLESSIS: Can I take you to page 205, the second paragraph. Is that 
what happened? 

CAPT. HECHTER: There was decided on a certain manner and a date. Now maybe 
the way in which it  
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was to be done was told to me, maybe I knew of the two Black men, who, I 
see I mentioned Angola, but  

they also came from South West, because Angola bordered Namibia. My 
inference was that these people  

were not able to speak English, or a Black language, they could only speak 
Portuguese, so I think they were  

probably part of Savimbi's people whom the Defence Force had contact with, 
I am not certain, however,  

that was just my inference. I said that we decided on these two Black men, 
but whether that was in fact the  

case, let's just suppose I knew, what happened was that these two people 
lay in wait for Dr Ribeiro and his  

wife, and when they got out of their car, they were shot at point blank 
range. I think that is what happened,  

I am not 100% certain because I wasn't present. 

ADV DU PLESSIS: Now where did you get these facts from? 

CAPT. HECHTER: I think it must have been in the newspapers afterwards, the 
whole South African was  

on fire. So I assumed that that is how it happened. I was on the scene 
first, out of all the policemen  

involved. 

ADV DU PLESSIS: Did you speak to the people? 

CAPT. HECHTER: I had contact with Robey, and I had contact with Charl 
Naude, and I think that the  

thing was discussed afterwards. I know that I had contact with them, but 
whether we discussed it in fine  

detail, that might have happened, but I can't remember. I know that what 
went wrong was that after the  

two Black men shot them they went to the N1 highway in the direction of 
Witbank Middelburg, but  
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apparently what they didn't notice was that they were being followed by a 
vehicle, bearing family  

members, I think, and they saw how they got out of this vehicle and got 
into the much discussed Land  
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Rover and they then took down the registration number of the Land Rover. 
Afterwards they returned. I  

don't know whether they attempted to stop the men. That I don't know. It 
sounds familiar to me that it was  

reported, but I can't remember. I heard on the radio, or I think I drove 
past there, or perhaps I saw a  

gathering of people outside Dr Ribeiro's house because the exact time is 
also not known to me, but I drove  

to Mamelodi, knowing that this would happen. 

ADV DU PLESSIS: For the purposes of the Committee, could I take you to page 
207, the third paragraph. 

CAPT. HECHTER: I was aware of the fact that there was a plan, that Dr 
Ribeiro would be eliminated. I  

drove past a particular address and it seemed that I drove past there just 
after the elimination had taken  

place. There was a big crowd of people around the house and there was an 
ambulance at that stage. I  

drove up to the side of the ambulance and I saw that the people were very 
tense and excited and I then went  

directly to the police station. It was about a kilometre or so from Dr 
Ribeiro's home. I drove there directly  

and went to the branch commander and I told him, do you know that Dr 
Ribeiro has been shot, there are  

problems, you had better get out there. I then made radio contact with the 
reaction unit and I also contacted  

murder and robbery, or I contacted my radio control and told them to get 
the reaction unit and murder and  

robbery, the fingerprint people, all the necessary units, to come and 
investigate the matter. At that stage I  

made as if I knew  
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nothing. I then went with the commanding officer, and the branch commanding 
officer, to the scene, the  

branch commander got out of the car and they started investigating the 
scene, they started picking up  
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cartridges, and I said, no, stop, you are interfering with the evidence, 
put the cartridges back, that can only  

take place after the photographers have photographed the scene, and he then 
put the cartridges back where  

he thought they belonged. I then contacted the safety service officer, he 
was on duty at the time, and I then  

withdrew from the scene. I also withdrew from Mamelodi. I think I informed 
Brigadier Cronje, but it is  

not impossible that I didn't do so. If he was to say to me that I didn't, 
then I would accept that, because I  

can't remember. I would just assume that I would have telephoned him, but I 
can't swear to it. 

ADV DU PLESSIS: Captain, you have now testified about the portions on page 
207 and 208, now, I  

would like to take you to page 206, the last paragraph. It deals with 
exactly what happened afterwards, and  

conversations at which you were present. It is page 206. What I would like 
you to tell the Committee,  

Captain Hechter, is exactly what conversations you were involved in after 
the events, also with reference to  

General Joubert and Coetzee. 

CAPT. HECHTER: As I said, I think the operation took place on a Saturday, 
it sounds right to me. Then it  

would have been on the Monday, I know it wasn't the very next day, it was 
some time after that. We were  

then contacted, no not us, Brigadier Cronje was contacted, he told me that 
General Joubert wanted to see  

us. We then went to General Joubert at Speskop, special forces they were 
stationed there, on the other side  

of Erasmia. We went in there, I didn't know the  
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Defence Force general staff, I only knew Joe Verster, whom I had had 
contact with previously,  

Commandant Naude, Charl Naude, I can't even specifically remember whether 
he was there, I remember  
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we sat at a long conference type table. I was introduced to the general and 
the other people present, and I  

(...indistinct) to his left. Why I remember this, is that I noticed that 
they had a psychologist present, he was  

introduced as a psychologist. At that stage, I was also very worried about 
this need to know basis and I  

know that Joe Verster was present, and Charl I think would have been 
present, but I am not certain of that.  

We made some small talk, and then General Joubert said, you realise we have 
problems, that vehicle was  

traced back to us, and his words were, Basie Smit traced the vehicle back 
to us. Those were his words.  

That is why I assume that Brigadier Cronje said that he was under the 
impression that he was the  

investigating officer. We then sat and talked, and the General asked the 
Brigadier, can you do anything  

about this investigation? 

ADV DU PLESSIS: What General are you referring to? 

CAPT. HECHTER: That was General Joubert, he very specifically said that. I 
can stake my life on that.  

He asked, are you able to do anything about this? Obviously I was a 
lieutenant, so I didn't count. What he  

meant was whether Colonel Cronje could do anything about this 
investigation. The Brigadier said, well,  

we can see what we can do. 

JUDGE WILSON: What do you mean by Brigadier, a minute ago, a second ago you 
said Colonel  

Cronje, and now you say Brigadier Cronje. 

CAPT. HECHTER: Apologies at the time he was a colonel, he  
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only later became a Brigadier. For convenience, I will talk about him as a 
Brigadier, but it's the same  

person. We then sat and chatted and talked, discussing the problems. The 
vehicle had apparently been  
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registered in the name of a front company, the security fraternity at the 
time registered the names of their  

vehicles in the names of front companies, companies which didn't actually 
exist, you just gave a name, and  

then the investigation usually came to nothing. As I understand Brigadier 
Smit at the time was involved in  

the vehicle branch and he went to Leyland to which the vehicle belonged or 
to whom it had been sold  

originally. He wasn't involved in covering up anything. Later, in a very 
ingenious way he determined  

whom the vehicle belonged to. That is as far as I could gather what had 
happened. 

ADV DU PLESSIS: Now, what was Basie Smit's position? 

CAPT. HECHTER: I think he was the head of the vehicle branch. As Brigadier 
van Wyk testified, he was  

under his command, but I didn't realise it, and that is another assumption, 
I think he was in command of the  

vehicle branch, or he was in command of that branch, but he had the 
necessary contacts, and he knew how  

these things worked, that you could actually trace a vehicle, right back to 
the factory, and if it was a  

defence force vehicle, he would then be able to actually gather the 
relevant information from his contacts. 

Whilst we were still sitting there, it was also said by General Joubert, 
right, we will leave it in  

your hands, we are in your hands, we will not discuss is with General 
Coetzee. We then undertook to keep  

it to ourselves. They did the work, and that we would just try and rectify 
the  
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matter amongst ourselves and it wouldn't be discussed with Coetzee, and we 
then left. 

ADV DU PLESSIS: What was General Coetzee's position? 

CAPT. HECHTER: He was then the Commissioner of the South African Police, if 
I remember correctly.  
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We then left, we went back to the office. I assume that we discussed the 
problem, and what we were to do.  

I can't remember the detail. The next morning, it was early in the morning, 
6:00, 6:30, I went to special  

forces, I went to Joe Verster. If I remember correctly, I went to fetch 
ammunition for an AK47. He offered  

me a cup of coffee and we sat chatting across his desk and he then said to 
me, you know of course that the  

General went to your Commissioner last night and that after we specifically 
decided the matter wouldn't be  

discussed with our seniors, I got a huge fright. 

ADV DU PLESSIS: Was he referring to General Joubert? 

CAPT. HECHTER: Yes. He said the General, and that was the only General I 
had contact with. I don't  

know whether we discussed the matter, but I recall that he said, you know 
of course that your General went  

to General Coetzee, or to your commissioner, something like that. I drank 
my coffee, jumped into my car  

and drove off. I couldn't contact the Brigadier on the radio with this 
sensitive kind of information, I went to  

the nearest phone booth, and I phoned him and told him, Brigadier, 
problems. The Defence Force General  

Joubert last night had contact with General Coetzee, and you better watch 
it. He then told me over the  

phone, oh, that's why Brigadier Schoon told me that I had to come and see 
him, he is probably going to  

take me to the General. Thank you very much, put the phone down, that was 
it. 

Later that day, the Brigadier phoned me, and told me to PRETORIA HEARING 
AMNESTY/GAUTENG 
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come to his office. In his office he told me Jacques it is like that, 
Brigadier Schoon told me to the General  

and you know what a bloody fool I would have been if I, in front of my 
commanding officer had denied  

knowledge of this operation, when in fact I did know. Thank you very much 
for the call. He then  
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continued and said that the General was furious about the whole matter, 
very unhappy about the incident.  

Brigadier Schoon he mentioned to me, Brigadier Schoon gave me this order 
for cooperation with the  

special forces, something like that. He said nothing, when the commissioner 
told me how unhappy he was,  

and reprimanded me about this. That is all hearsay but that is what 
Brigadier reported to me. He didn't  

report to me, he just told me that morning about the whole operation. 

ADV DU PLESSIS: Very well, Captain Hechter on page 206, the last two 
sentences, could you just read  

them to us. 

CAPT. HECHTER: I merely assisted with the planning and also did not help 
tidy up the scene afterwards.  

Tidying up referring to the fact that I went and got the police so that 
they could maintain order in the  

process. I had nothing to do with the execution of the murder, I was never 
really part of the hit squad  

although I knew of it, and was kept abreast of everything, and to an extent 
I was part of things, but I was  

not really part of the execution on that day, I did not pull any trigger. 

ADV DU PLESSIS: Captain, can you recall after the time, whether you had any 
discussion with Brigadier  

Cronje about Mrs Ribeiro? 

CAPT. HECHTER: I cannot believe that we would have discussed it in such 
detail, it was an operation  

which had been executed according to us, the operation was  

PRETORIA HEARING AMNESTY/GAUTENG 
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successfully executed. Perhaps we did discuss it, but I cannot give you a 
positive answer. I would assume  

that I would have reported to him, and in all probability, I would assume 
that I did say that I cannot  

imagine reporting to him, and saying that the man has been shot, and not 
saying anything about the woman,  
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that is not normal. A normal person would have said both have been shot. 

ADV DU PLESSIS: And then on page 208, the last paragraph. 

CAPT. HECHTER: As far as I understood the instruction came from head 
office, that the security branch,  

together with special forces, had to work together to eliminate Ribeiro. 

ADV DU PLESSIS: On page 214, where you are asked with regard to the 
specific instruction, could you  

just give an indication there please? 

CAPT. HECHTER: It was to the execution of Brigadier Cronje's instruction. 

ADV DU PLESSIS: Captain Hechter, the political motive is set out in the 
application, from page 210, the  

general justification has been set out to page 212, and then on page 212, 
you have set out further details of  

the motivation. Do you confirm the correctness of page 212, and 213? 

CAPT. HECHTER: That is correct, Mr Chairperson. 

ADV DU PLESSIS: And the previous pages? 

CAPT. HECHTER: Yes. 

ADV DU PLESSIS: Mr Chairman I don't intend to lead this evidence again. 

CAPT HECHTER: Could I just mention, I am not sure whether it is in my 
application, I don't see it here.  

The fact that afterwards, the Attorney General summoned me. I don't know if 
it is mentioned there. 

ADV DU PLESSIS: It is in your application, on page 207. 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 363 CAPT HECHTER 

CAPT. HECHTER: Then after there was a provisional inquiry 

....(tape ends) ....The vehicle which I drove, which I took over from 
another member when I started off at  

the branch, its registration number was registered, and when they 
investigated it, it was registered as a  

vehicle at head office. The number plates belonged to a vehicle belonging 
to head office and not the  
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security branch. That I can recall as something that happened then as well. 
There was a big hue and cry  

about that. At some stage, I had to make statements because the State 
attorney called me to come and see  

him, because there would have been a provisional inquiry into Dr Ribeiro's 
death. I wonder if it was when  

I was in the office or at the State attorney or the public prosecutor when 
I found Noel Robey, who I came to  

know during this time. He was also in the office, either at the State 
attorney's office or the public  

prosecutor's office. We walked together to the public prosecutor's office 
at Church Square, and I assumed  

that was the inquiry where the Attorney General's investigative team was 
until recently. We had to sign in,  

we couldn't just walk in. It was the Attorney General, Noel Robey and I, 
and the public prosecutor was  

sitting in the office. We spoke, we asked questions, and continued to 
speak, and then the public prosecutor  

took out something and said, I have written down some questions for you, 
with the answers, study this. I  

know Noel's were in English, because Noel was English speaking. He said to 
me, study this, if you answer  

these questions in this fashion tomorrow the magistrate knows which 
decision to make, or something to  

that effect. But it was obviously quite clear that the questions, answers, 
and the magistrate, everyone knew  

what it was all about. This  

PRETORIA HEARING AMNESTY/GAUTENG 
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matter will not go any further at all costs. That was the conclusion I made 
there after they had spoken to  

me. The following day I went to give evidence to that effect. I don't know 
if Noel testified according to  

the question and answers, but I know that afterwards, nothing happened in 
that regard. 

JUDGE WILSON: Did you say that the Attorney General was present at that 
interview? 
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CAPT. HECHTER: No, not at all. 

ADV DU PLESSIS: He said the State attorney Mr Chairman.  

CAPT. HECHTER: The public prosecutor and the State attorney. 

ADV DU PLESSIS: Captain Hechter can you remember if the evidence that you 
gave was the truth or  

not? 

CAPT. HECHTER: I assume that it could not have been the truth. I assume 
that I would probably have  

lied in that statement because I assume I said that I was in the area in 
essence because I worked there, and I  

got to the scene incidentally, that is what I was supposed to say, and I 
suppose I would say that. 

ADV DU PLESSIS: Why did you do it, was there a political motive? 

CAPT. HECHTER: If I had told the truth at that stage, the entire security 
branch would have gone to ruins,  

and it would have been a national embarrassment since Dr Ribeiro was a very 
prominent figure. It was  

impossible to allow that information to become public knowledge.  

ADV DU PLESSIS: So it would have been prejudicial to the work of the 
security branch? 

CAPT. HECHTER: Yes, it would have brought the security branch into further 
dispute. It would have  

brought the  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 365 CAPT HECHTER 

government into further dispute, and it would have sparked off more riots, 
and unrest in the country. 

ADV DU PLESSIS: Would it have influenced the struggle against the 
liberation movements? 

CAPT. HECHTER: Yes, it would have been extremely prejudicial to us at the 
time because at that stage  

there was extreme pressure on the government by international media, by the 
other countries, and it would  

have harmed them in such a way that at that stage, they would have taken 
rash decisions. 
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ADV DU PLESSIS: Captain, let us assume that Mrs Ribeiro was not involved in 
activists, in such  

activities at all. If it was decided to expose the information that she was 
killed and that the involved person  

would be prosecuted, would it have ...(intervention) 

CAPT. HECHTER: It was not possible, because the same person who shot at Dr 
Ribeiro, shot at her too.  

They had instructions to eliminate. I do not know if they had instruction 
to eliminate her as well, but I  

think it was as a result of her activities she would have been targeted by 
the Defence Force. I cannot say  

how their thoughts went, she could have been an innocent bystander, I 
cannot say. If I had executed the  

operation, I would also have killed her. 

NO FURTHER QUESTIONS BY MR DU PLESSIS 

CROSS-EXAMINATION BY MR CURRIN: Thank you Mr Chairman. You gave a lot of 
evidence about  

what actually happened on the scene, when the shooting took place, there 
were two imports from either  

Angola or Namibia, whatever, and they drove away, and they were followed to 
the highway. That is just  

what you have heard. You were not there, you don't know.  

CAPT. HECHTER: No, no, I cannot say I was there. 

PRETORIA HEARING AMNESTY/GAUTENG 
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MR CURRIN: You also said the same person who shot Mr Ribeiro shot Mrs 
Ribeiro. 

CAPT. HECHTER: That is just what I have heard, I don't know if there were 
two different people, or if  

there was more than one firearm, I don't know. 

MR CURRIN: I just want to put it to you that there will be evidence that 
there were four people who  

participated in the shooting. 

CAPT. HECHTER: That must be it then, I don't know. I was under the 
influence that it was only the two. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 492 of 1032 
 

MR CURRIN: I put it to you that there were four. Chris Ribeiro was there, 
he arrived on the scene, and in  

fact, one of the assassins, who was White, took a shot at him. There were 
three Blacks and one White. 

CAPT. HECHTER: If you put it that way, I would accept it, I cannot dispute 
it. 

MR CURRIN: You were very active as a security policeman in Mamelodi during 
those years. 

CAPT. HECHTER: That is correct, Chairperson. 

MR CURRIN: You worked on a daily basis in relation to the high profile 
activists in Mamelodi? 

CAPT. HECHTER: That is correct. 

MR CURRIN: Can you recall the names of high profile activists in Mamelodi? 

CAPT. HECHTER: After 11 years it is very difficult, but names as the ones 
you have mentioned, that is  

so. I also worked in Soshanguve, and in Attridgeville and further afield. I 
cannot remember the names of  

the persons, it was back then, you are asking me about something that took 
place 11 years ago.  

Unfortunately I cannot remember, it is very difficult for me. 

PRETORIA HEARING AMNESTY/GAUTENG 
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MR CURRIN: I just ask you because you have such a vivid recollection of the 
content of Dr Ribeiro's file  

...(intervention) 

CAPT HECHTER: Certain incidents which were very important. MR CURRIN: Can I 
just remind you,  

and just to follow up with a couple of questions. Sandy Lebisi, he was a 
high profile activist. 

CAPT. HECHTER: I can remember the name of Sandy. 

MR CURRIN: Do you recall that he was often detained? 

CAPT. HECHTER: That may be so. 

MR CURRIN: Now, I want to ask you, Dansie Khumalo, a high profile activist, 
in and out of jail on a  
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regular basis. 

CAPT. HECHTER: That is correct. 

MR CURRIN: Moss Chikane. 

CAPT. HECHTER: I can remember Moss. 

MR CURRIN: Pasty Molefi, also a high profile activist, often detained. 

CAPT. HECHTER: I can remember Pasty Molefi.  

MR CURRIN: Dr Ribeiro, high profile activist. Did you ever detain him? 

CAPT. HECHTER: Was he not perhaps too much of a high profile activist, that 
political circumstances  

were such that it was difficult. We are busy surmising, I don't know, I 
cannot answer you because those  

instructions came from head office, the detention of these high profile 
activists, apart from where I took a  

decision on the ground that it was necessary where I found him in a meeting 
for example, otherwise the  

information was forwarded to head office, I think Colonel Loots explained 
it to you very nicely. Then the  

legal team would decide that there is enough evidence. You see, we had a 
problem with evidence. We had  

a great  
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problem with intimidation. If we could overcome the intimidation problem, 
we would probably have been  

able to detail more people. The problem with the intimidation was so bad 
that people were terrified of  

coming to testify. Pasty or Patsy attended public gatherings and addressed 
public meetings, and they were  

extremely high profile. Dr Ribeiro's high profile was underground. He was 
much more intelligent than the  

youth. He became involved with the terrorists and providing finance and the 
support. He was the brain  

behind the problem, as far as I am concerned, and as far as my head office 
was concerned, and as far as  
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...(intervention) 

MR CURRIN: I put it to you that the evidence about Dr Ribeiro's involvement 
grows by the moment, as  

this hearing proceeds. 

CAPT. HECHTER: I had that docket and I had the information where did it 
become more? 

MR CURRIN: Your answer as to why he was not detained that there was a 
problem with intimidation.  

You know very well that you detained people with very often little 
information, and that the court's  

jurisdiction was ousted, you just needed to make a general allegation and 
that was sufficient grounds on  

which you could detain. 

CAPT. HECHTER: That is correct to which effect release him after three 
weeks, or after 60 days, and they  

would come back as this big hero and he would be detained again, and the 
regime couldn't touch him.  

There was a whole hue and cry about the fact that they had to be released. 

MR CURRIN: Captain Hechter, you did it in respect of a whole hosts of other 
very prominent activists. 

CAPT. HECHTER: Who, I? 

PRETORIA HEARING AMNESTY/GAUTENG 

MR CURRIN 368 CAPT HECHTER 

MR CURRIN: You and your colleagues. 

CAPT. HECHTER: I did not do it. 

MR CURRIN: The security police. 

CAPT. HECHTER: I cannot speak on behalf of the security police, I can only 
speak on my own behalf. 

MR CURRIN: You testified that he committed crimes. You said that he 
committed political criminal  

trials, you had evidence that he was treating terrorists, he didn't report 
their presence to the police, and  

those are crimes. You had that information, why didn't you charge him? 
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CAPT. HECHTER: I had evidence in this regard that I said, I had source 
information, and source would  

obviously not come to court, and it would testify that his life was not 
worth 5 minutes, and although there  

were criminal offences because terrorists were forbidden from the country 
because he was representing a  

banned organisation, to treat them, and not report it. The fact that he 
gave them medical treatment, is not  

the issue. The security police would say that the fact that he did not 
report to the security police that I have  

a certain person that you are looking for in my office, that was the 
problem, and the fact that you got your  

informant's report afterwards. 

MR CURRIN: Your evidence in regard to Dr Ribeiro and his wife's involvement 
in political activist,  

terrorist activity is an after the event fabrication to justify the 
killings, that we will lead evidence on behalf  

of the victims, that neither Dr Ribeiro nor his wife were politically 
active since the early 80's. 

CAPT. HECHTER: You may put it to me. 

MR CURRIN: Just to clarify, the family is a little bit concerned about one 
of the allegations which you  

made, but  

PRETORIA HEARING AMNESTY/GAUTENG 
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I understood you actually withdrew it. I want to clarify this. At one stage 
you spoke about them being  

involved in arson, but then clarified that and said, no, their actions 
resulted in arson. That was your  

assumption. 

CAPT. HECHTER: They incited the youth to take this action against the 
government. That is the word I  

used, Mr Chairperson. 

MR CURRIN: Of course that is also strenuously denied. 

NO FURTHER QUESTIONS BY MR CURRIN 
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CROSS-EXAMINATION BY ADV MPSHE: (...indistinct) 

CAPT. HECHTER: Chairperson, unfortunately I cannot remember the names of 
the magistrate, the  

prosecutor, or the other parties. The court records would be able to 
indicate that, but I understand that the  

court record has also since acquired feet and disappeared, but I cannot 
recall. I met the people once or  

twice only 11 years ago. 

ADV MPSHE: But you were present at the preparatory examination? 

CAPT. HECHTER: The hearing yes, the day that I met them and the day on 
which I testified. I cannot  

remember people from 11 years ago. I know that it was in Pretoria North 
magistrate's court, that I can  

remember, but I cannot recall the names of the persons. I heard today for 
the first time that the documents  

have also disappeared, but I knew about the - I heard about the docket that 
disappeared, but it is news to me  

now that even the court records disappeared. 

ADV MPSHE: Do you know whether any of these three persons are still in the 
employ of the  

government? 

CAPT. HECHTER: If I knew I would have been able to ascertain their names 
for you, but I do not recall  

anything about them. 

PRETORIA HEARING AMNESTY/GAUTENG 
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ADV MPSHE: You testified that in respect of Mrs Ribeiro that if you were 
carrying out the operation, you  

would have eliminated her, why? 

CAPT. HECHTER: As a result of her involvement with her husband, and I 
assume her own involvement  

and if I am missing the point completely, she was also the sister of Robert 
Sibukwe in the PAC, so she  

came from a politically active family. 
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ADV MPSHE: Now the fact that she came from a politically active family, 
that made her qualify to be  

eliminated? 

CAPT. HECHTER: Not totally, but that also served to prove -it doesn't serve 
to prove that it she was  

involved, but it is a further example of the milieu in which she grew up. 

ADV MPSHE: I've been having this problem, perhaps you may be able to help 
me, what criteria did you  

people use to determine the high profile of a person, that he is a high 
profile activist? 

CAPT. HECHTER: Chairperson, it was determined on an ad hoc basis. In cases, 
such as for example,  

Father Mkachwa who was also a high profile activist, they were the 
untouchables, so to speak. They  

mobilised the youth. The youth were incited by them to committing these 
acts. We could hardly obtain  

any concrete evidence to prosecute them in a court of law, so we couldn't 
touch them basically. They  

proceeded with this incitement of the youth and the only way which we would 
have been able to get hold  

of them was to eliminate them. But as I say it was on an ad hoc basis on 
the basis of information which we  

had in our possession at that stage. In many cases I would not even have 
been in the position to give you  

the information of the less important ones. 

PRETORIA HEARING AMNESTY/GAUTENG 
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ADV MPSHE: Captain, you dealt with the file, with Dr Ribeiro's file. 

CAPT. HECHTER: That is correct. 

ADV MPSHE: And we have listened to evidence from Colonel Loots and others 
that an informer would  

never be quoted by name, save numbers. 

CAPT. HECHTER: That is correct, yes. 

ADV MPSHE: Now as you were dealing with this file, what numbers were given 
to the informers in  
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...(intervention) 

CAPT. HECHTER: The number would have been NTG462 or 428, I can give you any 
numbers.  

Unfortunately there is no way to determine that. Could I ask the Committee, 
my colleagues and I are asked  

to publish the names of these informants, is it necessary for us to make 
known the names of these  

informants, and consequently, unnecessarily endanger their lives once 
again? I assume that those peoples  

lives would definitely be placed in jeopardy if their names should be made 
known now. Their information  

lead to the death of these people, so I cannot think that those persons 
would be able to move around in their  

areas, freely. I am thus asking the Commission to give serious 
consideration to this. I may be able to  

mention names, but I think that it is grossly unfair to these persons. 

ADV MPSHE: I know of no provision in our enabling Act, save in the Criminal 
Procedure Act that  

forbids disclosure of such names, but I think in the name of full 
disclosure, which you have to do, you have  

got to disclose these names ...(intervention) 

ADV DU PLESSIS: Mr Chairman, may I please come in here. In respect of this 
issue, before it goes  

further, before it goes to disclosure,it is something which we can do, 
which I  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 371 ADDRESS 

do not think goes towards full disclosure requirement in terms of the Act, 
if we are ordered to do so, we  

will do so, but I would like, on this point, to have an adjournment, and to 
have a discussion with you in  

chambers, in this regard. 

JUDGE MALL: The question of whether this witness should be asked to 
disclose names of people who  

were known to him as informers at the time of the commission of the offence 
is a matter of which the  
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Committee would like to consider. We would like to decide the relevance of 
that information for present  

purposes, and if it is at all possible, we will make our decision known 
when we resume after the  

adjournment.  

I think you may proceed with the rest of your questioning in the meanwhile. 

JUDGE WILSON: Can I clarify one point. I take it that you are not asking 
the witness for the name of  

informants in general, you are asking the witness for the names of 
informants who gave them information  

relating to Dr Ribeiro on which they have come to conclusions, not just a 
general ...(intervention) 

ADV MPSHE: That is correct, Mr Chairman, specifically in this matter. 

ADV DE JAGER: But if that is in principle applicable in this case, it would 
be applicable in principle in  

every case. 

ADV MPSHE: In other cases that come it may be applicable. Again it would 
depend on whether it would  

be necessary for them to disclose then. 

ADV DE JAGER: And would that be in the interest of reconciliation? 

JUDGE MALL: Well now I have indicated ...(intervention) 

ADV MPSHE: I think that is a matter that the Committee will PRETORIA 
HEARING AMNESTY/GAUTENG 

371 ADDRESS 

have to decide on. 

JUDGE MALL: Yes, I haven't had a chance of consulting one of my Committee 
members, there hasn't  

been any opportunity to discuss this at all, and if it is possible for you 
to proceed with the rest of your  

questioning on other matters that might be relevant, then do so, but we 
will consider this matter during the  

adjournment and let you know what our decision will be. 

ADV MPSHE: I will abide by that Mr Chairperson. 
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MR CURRIN: Mr Chairman, if you are going to consider this issue during the 
adjournment on behalf of  

the Ribeiro family, they just asked me to express their views on the 
matter, just so that you can take that  

into consideration when you consider the matter, and their views are that 
they would like to know who the  

informers were. Not because they want to take revenge against the 
informers, but simply because they  

need that information to help them have a full picture, to help them deal 
with the matter, to help them know  

what the source of this information was, and in the spirit and context of 
full disclosure they believe it is  

important. 

JUDGE MALL: I might as well hear your views on the matter, Mr du Plessis. 

ADV DU PLESSIS: Do you want my views Mr Chairman? 

JUDGE MALL: On this aspect of the matter. 

ADV DU PLESSIS: Yes. Mr Chairman, I can say to you now, in this matter, as 
well as in some of the  

other matters where we have given evidence, that if we are required to 
disclose the identity of informers it  

would have one effect, that I can assure you, and that is that it will 
definitely not be to the advancement of  

reconciliation in this country. There PRETORIA HEARING AMNESTY/GAUTENG 
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are people in the current government, in current government structures, 
high profile people in the current  

government structures, who were informers of the security police at that 
time. We do not believe that the  

disclosure of such names would be to the benefit of anybody concerned, 
taking into account the fact that  

we are talking of reconciliation, and specifically not to the benefit of 
those people themselves.  

Mr Chairman, I want to submit to you, in all honesty, and I want to stress 
this point, that the  

Committee consider this very seriously, that the repercussions of the 
disclosure of such information, I can  
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promise you, can be very serious.  

The second point I want to make in this regard is the fact that in respect 
of the requirement of full  

disclosure, it deals with full disclosure pertaining to acts for which the 
applicants ask amnesty for. What  

the Committee has to consider is if the applicants, as I understand it, 
made a full disclosure of all the facts  

pertaining to the specific deeds in respect of which the applicants apply 
for amnesty. If you will  

just give me one moment, Mr Chairperson. If I can refer you Mr Chairman 
firstly in this regard, to Section  

3 of the Act, reflecting the objectives of the Commission, which refers to 
the promotion of national unity  

and reconciliation in a spirit of understanding, and then it sets out the 
exact objectives of the Commission,  

including establishing a complete picture of the causes, nature and extent 
of the gross violation of the  

human rights. That is what the gist of the matter is. If you will just bear 
with me.  

Section 19(3) refers to the question of full  

PRETORIA HEARING AMNESTY/GAUTENG 
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disclosure, and it refers ...(intervention) 

JUDGE WILSON: While you are on ...(tape ends) is to kill people, based on 
what informants told them.  

Is it not in the interest of a proper inquiry to be able to verify whether 
what they are saying is the truth,  

whether informants did tell them that? If this witness, for example says, 
Mr John Smith told me this, and  

John Smith is available as a witness to say that that is utter nonsense, I 
never told him, I told him that Dr  

Ribeiro was a very busy doctor who was giving this and that, that is all I 
told him. Isn't that extremely  

relevant? That is what worries me. I can see your difficulty about the 
informant, and it is maybe desirable  
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that if such information is supplied, it should be supplied in camera, for 
the purpose of further enquiries  

being made, not to embarrass the informant. I have every sympathy with 
them, because we have heard  

evidence here about how people were forced to become informants in certain 
cases and it must be  

extremely worrying for them. But I would like to deal with, if you can, the 
question of, here we have heard  

from Mr Currin, representing the family, they specifically put that they 
were not politically active in a  

certain period. The applicants justify their action by saying, oh you see, 
our informants told us this. Now it  

seems to me that it is relevant to be able to check who the informant was, 
was there such an informant, or  

was this just a cover up. 

ADV DU PLESSIS: Well Mr Chairman obviously we said that it may be possible 
to disclose some of the  

informers. I am not sure in respect of this matter, I have not taken it up 
with Captain Hechter in detail.  

What I can say to you, Mr Chairman, is clearly one can accept that such an 
informer  
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will not gladly admit that he was an informer, but I understand the 
argument, I understand the argument  

completely. That is also probably one of the reasons why the mechanism was 
created in the Act to hear  

certain evidence in camera. That is an aspect in which the Committee has to 
consider, but I would submit  

that that is not the only aspect that the Committee should consider. 

Mr Chairman, I don't know how good this argument is, but I want to state 
again that in all  

probability, such an informer is not going to say, yes, I was an informer, 
so at the end of the day, one  

doesn't know really where such an enquiry and such information will lead. 
It might be that it might affect  
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the applicants' application, it might be that it might have no affect on 
the applicants' application, according  

to how the Committee views the matter. 

JUDGE MGOEPE: Even if, Mr du Plessis, even if he were to come here and say 
I was an informer, how  

likely is it that he would come and say, I told them that Dr Ribeiro was 
politically active thereby, in  

innocence, admitting that Dr Ribeiro was killed as a result of his 
information? 

ADV DU PLESSIS: Yes, and such an admission would an incriminating act, and 
he would have to apply  

for amnesty as well. 

JUDGE MGOEPE: There may be a proliferation of issues. 

ADV DU PLESSIS: Yes, a proliferation of issues. I haven't even considered 
all the possible issues that  

might arise from this. Perhaps if the Committee would give me an 
opportunity my attorney and I could  

discuss this and there might be other considerations which we might think 
of that we can put to you before  

the end of lunch time when we resume again, which might influence the 
decision. 
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JUDGE MALL: I have come to the view, at this stage, that our decision in 
this matter does not only affect,  

or will not only affect present proceedings, but are likely to be issues 
like this that are going to arise in  

other cases. So whatever decision we give here may have a bearing on the 
future conduct of this  

Committee when dealing with a problem of this kind. It may not be possible, 
therefore, during the  

adjournment, to fully canvass this issue fully amongst ourselves, to be 
able to give a decision, a properly  

considered decision, and I am going to canvass the view of my colleagues to 
find out whether we cannot  

reserve that decision until we resume on Monday morning. 
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Mr Mpshe, it seems the view of the members of my Committee is that we would 
like to consider  

this matter and give a decision on Monday morning. If it is possible for 
you to proceed, if you have any  

further questions, to proceed with this, and depending upon our ruling, you 
may have another opportunity  

to cross-examine this witness, depending upon how we rule. 

ADV MPSHE: I will abide by this Mr Chairman. One last question. It is 
possible, or it could be done,  

that you detain and charge a person for harbouring terrorists or activists 
in terms of our law, not so? 

CAPT. HECHTER: At that stage, yes, it was possible, if you had concrete 
evidence. 

ADV MPSHE: Now, in respect of Dr Robeiro, I want to believe you had 
concrete information that he  

knew of terrorist activities, but did not report them. 

CAPT. HECHTER: Concrete proof would have entailed somebody coming forward 
and being prepared to  

testify to that effect. You, yourself, lived in the Black areas at the time 
and you  
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would know what that meant. If I had today testified against such a high 
profile person, with so much  

power or clout, then the chances of me being available tomorrow for further 
testimony would have been  

very slim indeed. Necklace murders were the order of the day. It was a call 
by the ANC, "necklace the  

collaborators", and an informer was definitely a collaborator. 

ADV MPSHE: Which tells us that amongst others he was eliminated because he 
did not report the  

activities of the activists and terrorists? 

CAPT. HECHTER: That is an over simplification of the position but that is 
what is amounts to, yes. That  

is part of the surrounding description. 
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NO FURTHER QUESTIONS BY ADV MPSHE:  

JUDGE MGOEPE: Captain, may I request you to keep on trying to remember the 
names of the State  

attorney in question, the prosecutor in question, the magistrate in 
question, to keep on trying to  

remembering that? We are still going to sit here for some time, let us know 
when you remember the name  

of any one of them, or do you suspect that you have permanently forgotten 
them? 

CAPT. HECHTER: Chairperson, no. I assume that if we can ascertain on which 
dates this case was  

before court, a magistrates court of Pretoria North, then Mr Mpshe and his 
investigators will be able to  

form a good idea of who was in that particular court on that day, and I am 
sure he will be able to ascertain  

who was sitting in that court on that day, and we could perhaps thereby 
identify the magistrate, and then we  

could identify the other people involved. 

JUDGE WILSON: Captain I don't know the geography of Pretoria very well, and 
of that court, I don't  

know if my  
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brother does, are there more than one courts in that building, it might 
help if you could tell us what court  

you were in? 

CAPT. HECHTER: No, it is too long ago. I know exactly where the court is, I 
know what it looks like,  

and I have friends who live close by, that is why I know the area so well, 
but the court specifically, no, that  

I can't recall. 

JUDGE WILSON: Now, the other one on the same line, is this building you 
told us in Church Square  

which you said was where the Attorney General's investigative unit was. 
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CAPT. HECHTER: They have now moved. It's on the south-east point of the 
Square, or in a north- 

easterly direction, it is one of those buildings. 

JUDGE WILSON: Could you point it out if you were taken there? 

CAPT. HECHTER: No, unfortunately I couldn't. I understand what you are 
saying, I could go there, but I  

may be wrong. At that stage the Attorney General's offices were in a 
building society building, there were  

advocates rooms there as well. I had an office there myself. Yes, that is 
correct, that is where it was, you  

signed at the bottom in the visitors book, you couldn't just walk into the 
building, there was security.  

Thank you, Chairperson. 

JUDGE MALL: I think further questioning of Captain Hechter will have to be 
postponed, depending on  

the ruling we may give on this matter. 

JUDGE WILSON: Can I just clear up one point, it has got nothing to do with 
that ruling at all. As I  

understand your evidence, and going by your application, you were told that 
after - that these two men shot,  

well one or other of them shot Dr Ribeiro and his wife, these two men then 
got into a  
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vehicle of some sort and drove away. They were followed by an unknown car, 
and they got out of the first  

car, and they got into the Land Rover that was driven by Robey, and that 
number was taken down? 

CAPT. HECHTER: That is correct. I do not know if the other vehicle was ever 
identified, Chairperson, but  

Noel Robey's vehicle was identified. 

JUDGE WILSON: So what you were told was that there were two men, because it 
was put to you before  

and Robey was waiting for them somewhere else. 
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CAPT. HECHTER: Yes, he waited for them on the freeway, Chairperson, that is 
correct. 

JUDGE WILSON: Thank you. 

JUDGE MALL: Sorry, just one more question. It seems that you were most, of 
all your colleagues  

perhaps, the best informed about what was going to be happening to Dr 
Ribeiro. 

CAPT. HECHTER: That is correct Chairperson. 

JUDGE MALL: You have told us that two people were brought in from outside 
the country, who were to  

execute the plan. 

CAPT. HECHTER: That is the way I was informed, Chairperson. 

JUDGE MALL: So when it was put to you by Mr Currin that the family will 
say, or there will be  

evidence, that there were in fact four people, three Blacks and one White, 
how is it that you weren't able to  

give an answer to that question? 

CAPT. HECHTER: When Mr Currin put the question to me the same thought 
occurred to me that these  

two persons are either from Angola or Namibia. They would not have been 
able to, in all probability, they  

would not have been able to drive a vehicle, so there had to an extra 
person, but the finer details of the  

operation was not discussed with me. We did not go and sit and discuss the 
planning of this  
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operation word for word. It was not my plan, it was not my operation, so to 
me it was not really necessary.  

I do not know how much of what I am relating here is what was contained in 
newspapers because  

newspapers reported on this quite extensively so it is possible that it was 
mentioned in the newspapers back  

then already, so it is possible that there were more than two people or 
more than three people. I cannot  
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really testify on the exact amount of persons that were present there, all 
I can say is about the two persons  

who were there for the elimination, that they were apparently flown into 
the country and that night, after  

the operation, they were flown out of the country. They came in, executed 
the operation, and they were  

flown out again that night. Whether or not I was told that they were 
Angolan or Savimbi's people, I am not  

sure, they could have told me that they were from South West Africa, I 
cannot give you a certain reply on  

that. But I know that what struck me was that they did not use local 
persons because what was also  

discussed back then was the simplest route to Dr Robeiro's home, because 
the persons had to escape in a  

hurry. I remember that was also discussed. 

MR CURRIN: Mr Chairman, I have just been told that the Attorney General's 
office has actually got a  

copy of the preparatory examination, and got the documents. 

JUDGE MALL: Well you will make endeavours to get hold of it. 

MR CURRIN: We are going to take steps now to get hold of it and I am sure 
that Mr Mpshe will ensure  

that everybody who needs to will get a copy. 

JUDGE MALL: Yes, thank you. 

MS KHAMPEPE: Captain Hechter I am just troubled by one  
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aspect of your evidence. You have taken great pains to explain the several 
attempts you made to eliminate  

Dr Ribeiro yourself, but in all the attempts you made, there was no 
attempt, not a single one, that you made  

to eliminate Mrs Ribeiro. Can you probably just throw some light as to why 
there was no such attempt  

when you then considered her to be a high profile activist? 

CAPT. HECHTER: Chairperson, I understand your question. The two of them 
moved together most of  
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the time, and the intention was that if we encountered them together we 
would eliminate both of them. We  

considered the fact that if we eliminated her before we did him it would 
have caused such a storm, that the  

chances of us getting close to him would have slimmed down considerably 
since he was such a high profile  

activist. The fact that we would have eliminated her, he had so much 
influence that the situation back then  

would have been explosive, so there was no consideration given to 
eliminating her by herself. It never  

occurred to me, at least. 

JUDGE MALL: Mr Mpshe will you and counsel plan how the hearing this 
afternoon should be dealt with,  

and what matters can be dealt with in the short time that will be 
available. 

ADV MPSHE: Mr Chairman, may we be afforded the opportunity to do that 
during lunch time. 

JUDGE MALL: Yes. 

ADV MPSHE: Thank you. 

JUDGE MALL: As I understand it had been explained to you that the time 
available will be very short this  

afternoon. 

ADV DU PLESSIS: Yes Mr Chairman, I might say now that the one incident, the 
KwaNdebele 9 incident,  

is an incident that PRETORIA HEARING AMNESTY/GAUTENG 
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we foresee could take a long time, so Mr Mpshe and I will have a 
discussion. 

JUDGE MALL: Very well we will adjourn now and resume at two o'clock. 

MR VISSER: Mr Chairman may I perhaps just ask some elucidation Mr Chairman. 
I listened to the order  

which to made this morning. I am not certain how the practical 
implementation of that order is going to  

work. Mr Chairman, I find myself in a very difficult position here. We have 
been placed on record as  
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having an interest in the Ribeiro affair. General Coetzee has been 
implicated. This witness has implicated  

him directly. The evidence of van Wyk this morning was also relevant in 
regard thereto. I can't help  

feeling that we are pointedly not asked whether we have any questions to 
put to these witnesses. Is the  

approach, from the order, is the departure, Mr Chairman, we really must 
know, that we will not be allowed  

to cross-examine, unless we make an application every time a witness gives 
evidence.? This is not how I  

understood the order. I understood the order to mean that when a situation 
arises, we will discuss the  

matter and you will make a decision, take a decision on how effectively and 
adequately to deal with the  

matter. I didn't understand it to mean that I will not have any right of 
cross-examination, because that is  

what the order means, Mr Chairman, and that is not how I understood it, 
then I've got to seriously consider  

...(intervention) 

JUDGE MALL: We didn't say that there would be no cross- examination at all. 

MR VISSER: But, the point is, in effect Mr Chairman, I am not asked whether 
I have any questions,  

which really in effect has the same result. May I, with great respect, Mr  
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Chairman, just put it to you this way. I have got to ask myself the 
question, why I am sitting here. There  

doesn't seem to be any purpose in me being here. I may as well go away. 

JUDGE MALL: Part of the order is that your client may put forward what they 
wish to say by way of an  

affidavit. 

MR VISSER: Yes, but I may not cross-examine. 

JUDGE MALL: If we consider that absolutely essential in the interest of 
justice that cross-examination be  
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allowed we will be allowing it. If we think that the kind of questions you 
are going to put, will go to the  

root of the application in that they are opposing the application for 
amnesty, it is a factor we take into  

account. If it is not going to be in that direction, and if it is merely to 
test the credibility on a side issue,  

then we might consider it not necessary for cross-examination on such a 
side issue. 

MR VISSER: Must I make an application each time I wish to ask questions, 
and inform you as to what  

questions I want to ask? 

JUDGE MALL: I think you must decide whether the questions you ask are 
germane and relevant to  

whether amnesty should be granted or not, or whether your questions relate 
to side issues. If you think that  

your questions relate to the question of amnesty and are vital in that 
regard, then you must tell us and we  

will allow you to cross-examine. 

MR VISSER: Mr Chairman, each and every question I hope that I would be 
putting, and I have put is  

germane to my applications for amnesty, which involves also the credibility 
of my witnesses. 

JUDGE MALL: Your clients' application for amnesty is a different matter 
altogether. They will have that  
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opportunity, I am not talking about that. 

MR VISSER: Mr Chairman, may I then make it easy for all of us. If you tell 
me now that you will not  

hold anything against my clients regarding their credibility in the light 
of what these witnesses have  

testified, by the time they come before you, that is one thing, then I 
accept that. 

JUDGE MALL: We can't make findings of credibility where there are 
differences in the evidence without  
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hearing both sides. It may be necessary for us to wait in giving decisions 
in this matter until we have heard  

the evidence of other people who might be implicated. But for the time 
being my advice to you is, that if  

you think that the evidence has been given here which implicates your 
clients in such a way we would be  

happier if you would present us with short affidavits from your clients 
putting forward their versions  

specifically on the points. 

MR VISSER: Mr Chairman, with great respect, you know what General Coetzee 
says. His affidavit is  

before you. You heard what Hechter has just told you. There are conflicts 
in that evidence. 

JUDGE MALL: Yes. 

MR VISSER: And must we now file another affidavit to say that we now deny 
what he is saying? 

JUDGE MALL: If your affidavit has not covered the points that have been 
raised, then I think it would be  

easier and cheaper to have your case put on those points in the form of an 
affidavit than to go around  

calling these people as witnesses. 

MR VISSER: But, Mr Chairman, I am here, I could have just asked him a quick 
few questions and  

clarified the matter. 

JUDGE MALL: I think that we have taken a decision in the  
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matter, and we stand by that decision. You've got to do the best you can. 
We adjourn now.  

COMMITTEE ADJOURNS 

ON RESUMPTION 

JUDGE MALL: Just before we adjourned for lunch Mr Visser had complained 
that he had been ignored  

by not being asked whether he had any questions of the witnesses, and 
pursuant to that I made certain  
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comments.  

I want to say, that when I made the ruling this morning, the impression my 
Committee members  

and I had was that Mr Visser was in complete agreement with the ruling. He 
created the impression that he  

agreed and understood what we were saying. He may have had reservations 
about them. However, when  

evidence was being led this morning, and at the end of the evidence-in-
chief, when the time came to cross- 

examine, I did not - I was lulled into believing that Mr Visser was not 
going to put any questions, and I  

didn't then ask him. I've questioned my colleagues, they all say that they 
formed that impression, that Mr  

Visser had no questions to put, either because he felt that there were no 
questions to be asked, or because  

he had come to the conclusion that as a result of the ruling we gave, there 
might be no need for him to ask  

questions. I want to clear this up.  

If this is the feeling and the sense in which my Committee members 
understood the position, I  

want Mr Visser to know that no disrespect was meant to him by not having 
asked him, Mr Visser do you  

have a question or do you have any questions to put. I want Mr Visser to 
accept that. 

Mr Visser is an experienced lawyer. He indicated very early on that he is 
hear to assist the  

Committee and I have  
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had no hesitation in accepting his attitude towards this Committee. I would 
like us to see that we can go on  

working along those lines, and let us see how mutually we can advance the 
work of this Committee as  

speedily as we can. 

Mr Visser, as a result of the misunderstanding, I am prepared to give you 
an opportunity to put  
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questions to the witnesses whom you didn't question, and whom I believed 
that you had no intention of  

putting any questions to, but if there is any matter of importance which 
you think has to be cleared up in the  

interest of your client, I ought to afford you the opportunity to do so. 

We may be able to dispose of this aspect of the matter here and now, and if 
you indicate to me  

which witnesses you would like to be recalled for that purpose, let us get 
done with it. 

MR VISSER: Mr Chairman, I am most indebted to you for your explanation, 
which clearly I accept,  

because the way you explained it makes sense, and I can understand that 
there could have been such a  

misunderstanding, and certainly from our part we would like to contribute 
towards the proper functioning  

of the Committee, particularly in view of the short life span of this 
Committee and its work load. We are  

very aware of all of that. 

Mr Chairman, perhaps the problem may just be sorted out, that if in the 
normal course of events  

when the witness gives evidence, that I would just be given an opportunity 
along and equally to the victim's  

legal representative, that would solve that problem entirely. 

JUDGE MALL: We must do that, you have my undertaking. 

MR VISSER: As it pleases you, Mr Chairman. 

Mr Chairman, there are really two witnesses, Brigadier  
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van Wyk that gave evidence this morning, you will recall he was the 
investigating officer. He has been  

excused, I don't particularly wish to call him back. What did occur to me 
at the time, Mr Chairman, is that  

the question, pertinent question why he was called in the first place was 
never put to him by anyone, and  
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that is why, and no reflection meant by that Mr Chairman, but whether he 
could shed any light upon  

Brigadier Cronje's allegation that there was a cover-up from the side of 
General Coetzee by replacing him,  

or any other cover up for that matter. I thought that, well perhaps General 
Coetzee might not like the  

answer that came out, but I thought that in the light of a full disclosure 
of the facts, he should probably have  

been asked that because that really was the crux of why he was called. That 
is the one thing. 

Then, Mr Chairman, I am wasting a little bit of time but I am hoping that I 
might be able to save  

time by doing so, then we have Hechter, Mr Chairman, who gave evidence this 
morning. Well, apart from  

the fact that it would be a pleasure cross-examining him, with due respect, 
the fact is that technically  

speaking, his only contribution in support of Brigadier Cronje was based on 
pure hearsay evidence, and  

from that point of view, it would appear to us, Mr Chairman, with respect, 
that it is hardly worthwhile  

cross-examining him on that issue. If the Committee feels differently, then 
Mr Chairman, then I would  

like to ask him a few questions. 

JUDGE MALL: Well Mr Hechter's evidence is not over, he will be completing 
his evidence at a later  

stage, and you might reconsider your position, arising out of what he has 
to say tomorrow. 

MR VISSER: I thank you Mr Chairman. Tomorrow I won't be  
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here. (General laughter) Thank you Mr Chairman, and thank you for clearing 
the air Mr Chairman. 

JUDGE MALL: Thank you. 

JUDGE MGOEPE: Sorry, there is something that, and I hope that I am not 
going to cause more confusion,  
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but, there is something that, a remark I should make with regard to what Mr 
Chairman has said. He has  

said to you that he was making a certain undertaking to you. Now lest there 
be some problems later, it  

should be understood, and I hope I understand everything in that way, it 
should be understood that what the  

Chairman is saying is not that you are guaranteed an automatic right of 
cross-examination every time,  

because that would obviously undermine the ruling that was made this 
morning. It would render it  

nonsensical. I think what the Chairman is saying, and I would like to 
understand him to mean that, is that  

for as long as for example, Mr Visser, you are here, sitting in here, 
cognisance of your presence will be  

taken and you will be entitled to, if you feel you want to put questions to 
a witness, you would inform the  

Chair, and say, I feel in this respect I want to put questions to it. No 
guarantee can be given to anybody  

that he has got an automatic right of cross-examination, otherwise I would 
have profound difficulties in  

understanding the import and implications of the order that was made. I 
would also be totally unable to  

understand why certain criteria where articulated, where the criteria that 
would have to determine whether,  

in a particular case, one should or should not be allowed to put questions 
to cross-examine. 

MR VISSER: Mr Chairman, unfortunately that has now created a great deal of 
confusion in my mind, just  

when I thought we PRETORIA HEARING AMNESTY/GAUTENG 
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understood each other. Let me remind Judge Mgoepe where this whole issue 
came from. You remember  

that when we arrived here on Monday, we suggested leading with our chins, 
which we did, obviously. We  

suggested that in order to save time, we will present you as far as we can 
deal with evidence, short  



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 517 of 1032 
 

affidavits, just to place before you what the issues are. That is where 
that came from. That was never  

suggested as a replacement for the right to cross- examine. Obviously if 
the matter, if the matter  

...(intervention) 

JUDGE MGOEPE: Sorry to interrupt you, an order has already been made, and I 
have difficulty in  

understanding how anybody could understand that they have got an automatic 
right guaranteed to them of  

cross-examination of the applicants. It just simply cannot - the order 
stands, it is very clear, it simply does  

not guarantee anybody an automatic right to cross-examine, unless we vary 
that order. 

MR VISSER: Mr Chairman, I understood you just now ...(intervention) 

JUDGE MGOEPE: Neither, as my colleague says, neither does it automatically 
exclude everybody from  

putting questions. But it does not, certainly it does not guarantee anybody 
the right of automatic cross- 

examination of the applicants. 

MR VISSER: In spite of the provisions of section 34(2)? 

JUDGE MGOEPE: I beg your pardon? 

MR VISSER: In spite of the provisions of section 34(2) of the probation 
...(intervention) 

JUDGE MGOEPE: In spite of the way you understand that section. 

MR VISSER: Well Mr Chairman ...(intervention) 

JUDGE MGOEPE: But the order was made this morning Mr  
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Visser and if your interpretation of the order is that it guarantees you, 
or anybody appearing on behalf of  

the applicants, the right to cross-examine, then that is not how I 
understand it. 

MR VISSER: Yes, I see. Is the ruling then, Mr Chairman, that there is no 
right? 
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JUDGE MGOEPE: There is no automatic right of cross- examination by anybody 
representing an  

implicated person. That is the effect of the order. 

MR VISSER: I see, and if I wish to cross-examine what must I do? 

JUDGE MGOEPE: Exactly what you said earlier on in the morning. You 
indicated that the practical  

effect would be that if you feel there is a need for you to put questions, 
you would have to tell the Chair  

that as far as this witness is concerned, taking into account the criteria 
that you articulated, I feel this is a  

proper case where I should cross-examine an applicant on behalf of the 
implicated person. That is exactly  

how you understood it when you spoke before lunch time, and that is exactly 
the practical effect of the  

order. 

MR VISSER: Must I then justify why I want to cross-examine as was also put 
to me before lunch? 

JUDGE MGOEPE: Otherwise those criteria would have no meaning unless 
somebody has to justify. You  

can only apply the criteria where you have got to justify the occasion. 

MR VISSER: Why then, Mr Chairman, is there a differentiation between the 
situation of my learned  

friend, Mr Currin, and myself. 

JUDGE MGOEPE: Because you are not representing the victims. He is 
representing the victims. And as I  

have said to you,  
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Mr Visser, the order has already been made, should we really discuss that, 
debate that? The order is made  

and is standing and you said you accepted it. 

MR VISSER: Mr Chairman, I understood you just now to say what is meant by 
section 19(4) as we read  

it, and it reads as follows: 
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"A. If an application is not dealt with in terms of subsection 3, 
automatically in  

other words, the Committee shall conduct a hearing as contemplated in 
chapter  

6 and shall, subject to the provisions of section 33, which deals with 
hearings in  

camera.  

a. in the prescribed manner notify the applicant and any victim or person  

implicated".  

No differentiation is made. No differentiation is made between victims of 
Mr Currin, on behalf of whom  

he gets an automatic request whether he wants to put questions every time, 
in terms of section 34. 

JUDGE MGOEPE: Mr Visser that may be so, but yesterday before we made the 
order, we invited all of  

you, including you, to present argument, which you did. 

MR VISSER: Well I insisted on presenting argument, Mr Chairman, with 
respect, I wasn't invited. 

JUDGE MGOEPE: Eventually you did, and our ruling is against you and it 
stands. Unless you want us to  

review the order. 

MR VISSER: Mr Chairman I thought, when you came in after lunch and 
explained it, that the whole  

matter was sorted out and that is why, before lunch I asked questions in 
elucidation. Now, it is clear to me  

that some members of your Committee do not agree with what I understood you 
to  
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tell me, after you came in, after lunch. 

JUDGE MGOEPE: Well, certainly, to the extent that you understand the order 
to say that everybody, each  

time counsel representing an implicated person is automatically entitled 
and guaranteed to cross-examine,  
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then certainly, you are right in saying that some members at least, do not 
understand it that way. In fact,  

may I add, if that is the case I would have seen no need for an order to be 
made. 

MR VISSER: Now, Mr Chairman ...(intervention) 

JUDGE MGOEPE: And the criteria to be set out.  

MR VISSER: May I please, through the Chair, just ask this one last 
elucidatory question. Does the ruling  

mean that we do not have an automatic right to cross-examination Mr 
Chairman? 

JUDGE MGOEPE: Certainly, that is what the ruling means. 

MR VISSER: Mr Mgoepe says we don't. Is that a ruling of the Committee? 

JUDGE MALL: The ruling of the Committee is no different to what we read out 
this morning. You know  

we said there, as you understand quite clearly, that whether or not cross- 
examination is allowed, will  

depend upon circumstances, inter alia, we set out what the circumstances 
were. Do you understand. Those  

are the circumstances which include factors such as whether we consider it 
to be in the interest of justice to  

allow cross-examination, so each time we'll have to consider this, whether 
an application is in the interest  

of justice, whether we should allow it or not, and the other factors that 
may be taken into account.  

Assuming you have questions which to go the root of an applicant's case. 

JUDGE MGOEPE: And that can hardly mean automatic right. 
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JUDGE MALL: You see. So we would have to afford that opportunity wherever. 
So in other words, Mr  

Visser, you understood the ruling this morning, and we will, whenever you 
think that there is an aspect of  

the evidence which is germane to whether the applicant should get amnesty 
or not, or that impinges on  
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something which your client is going to say, bearing in mind that your 
clients are themselves going to give  

evidence at some stage, you will then decide whether you want to cross-
examine on this particular point or  

another point. Do you understand? You see, Mr Visser, you will appreciate 
today, there is just counsel  

representing the applicants, the counsel representing the members of the 
family....(intervention) 

MR VISSER: I am counsel representing implicated persons. 

JUDGE MALL: I haven't finished yet, I am talking to you. You represent 
counsel. If there are ten counsel  

representing different interest groups, assuming for arguments sake all of 
them are present and each one of  

them wants to cross-examine, I do not think that it was ever visualised 
that that is how the Committee is to  

conduct it's work. There are limits that are placed upon us, there are 
constraints that are place upon us, with  

the result that there is a limited right of cross-examination on point of 
time. I have never restricted  

anybody's cross-examination, and said no, I am allowing you ten minutes to 
cross-examine or anything of  

that kind. Up to now that right of cross- examination has not been abused 
as far as I am concerned, but if it  

is, then we may at some stage have to tell people that you are allowed 
cross-examination, I am giving you  

five minutes, or ten minutes or whatever it is. 

MR VISSER: But that is a different matter. 
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JUDGE MALL: Now, we can't take the matter very much further, Mr Visser, I 
am telling you now, I  

afford you an opportunity to put any questions you want to the witnesses 
that gave evidence, and if the  

witness is not here, I should appeal to Mr Du Plessis to call that witness 
and make him available to you on  

Monday, if he is not here now and let us get going with the work. 
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Mr Du Plessis is the witness here, I understand we excused him from further 
attendance? 

ADV DU PLESSIS: That is correct, Mr Chairman, Brigadier van Wyk the first 
witness this morning is not  

present, but we could endeavour to make him available first thing on Monday 
morning. 

JUDGE MALL: Yes. I think that if Mr Visser wants to put questions to him 
please make him available. 

ADV DU PLESSIS: We will do so Mr Chairman, yes, I will do my best 
endeavours, obviously I don't  

know where he is going to be, and what his plans are, but I will address 
the Committee on that on Monday,  

but I will do my best. 

JUDGE MALL: Thank you very much. 

ADV DU PLESSIS: Captain Hechter is here, he is available. 

JUDGE MALL: Yes. 

ADV DE JAGER: Could I, in calmer waters say, I didn't understand the 
witness to implicate any of your  

clients directly or indirectly. On his evidence, as far as I am concerned, 
I can't even draw the inference that  

he has implicated your clients. So, in that light, I ask you to consider 
whether in fact we should take the  

trouble of recalling him, or what your position and you need not answer 
now. 

MR VISSER: I want to answer now, Mr Chairman, in fact, I  
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have already indicated to the Committee that I don't think that there is 
any point in cross-examining him on  

the evidence, on the intrinsic value of his evidence as it was given. I 
really don't insist on asking him any  

questions Mr Chairman. 
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JUDGE MALL: Thank you. Mr Mpshe, where do we go from here. 
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ADV MPSHE: Chairperson, if I am correct Captain Hechter has testified and 
he is through, according to  

my learned friend, then we are now in the hands of Mr Brian Currin's team. 
I am told they want to call the  

son of Dr Ribeiro. 

JUDGE MALL: Yes, is Mr Currin here? 

MR VAN DEN BERG: Mr Chairman, Eric van den Berg, Mr Currin asked that he be 
excused, he has  

some urgent and personal business which he had to attend to, which he put 
off from this morning, so he  

asked that he be excused, and he apologised for not doing so to you 
personally.  

Our instructions are to call the family of the Ribeiro's and two other 
activists who were involved  

in Mamelodi at the time. We are more-or-less ready to commence with the 
evidence of Chris Ribeiro, if  

that would please the Committee. 

Mr Chairman, I also note that it is nearly 25 minutes past, and we 
certainly won't finish with Mr  

Ribeiro's evidence this afternoon, and it again it will end up being done 
piecemeal, but we are in your  

hands, as far as that is concerned. 

JUDGE MALL: I think we may be able to get through with his evidence-in-
chief, or a greater part of his  

evidence-in-chief. Let us make a beginning, please. 

MR VAN DEN BERG: As the Committee pleases. 

JUDGE MALL: Please. 

MR VAN DEN BERG: We would then ask leave to call Chris Ribeiro. 

JUDGE MALL: Please do. 

CHRISTOPHER REGINALD RIBEIRO: (sworn states) 

MR VAN DEN BERG: Mr Ribeiro when were you born? 
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MR RIBEIRO: On 18 December 1961. 

MR VAN DEN BERG: And that makes you 35 years old today? 

MR RIBEIRO: That is right. 

MR VAN DEN BERG: How old were you at the time that your parents were 
killed? 

MR RIBEIRO: I was 24. 

MR VAN DEN BERG: Mr Ribeiro can you just tell us just a little bit about 
the background of your  

parents. Your father we understand was a medical doctor. 

MR RIBEIRO: Yes my father was a medical doctor, and my mother was a former 
teacher, who became a  

businesswoman after marriage and she was the owner of a retail butchery in 
Mamelodi. 

MR VAN DEN BERG: When we talked earlier today we talked about two distinct 
periods of activity in  

your family household. The first was prior to your father's detention. Can 
you tell us when your father was  

detained? 

MR RIBEIRO: He was detained in 1980. I don't remember the month exactly but 
it was in 1980. 

MR VAN DEN BERG: What happened after his detention? 

MR RIBEIRO: Well the matter that was generally brought to court, he was 
tried and he was acquitted on  

the charges that had been brought against him. 

MR VAN DEN BERG: What charges did he face? 

MR RIBEIRO: He was charged, I think, under the Terrorism Act, treason, and 
along those lines. I don't  

remember all the charges. 

MR VAN DEN BERG: If we can take a step back, what activities were your 
parents involved in prior to  

your fathers detention? 

MR RIBEIRO: They aided comrades who were going to exile,  
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logistically and financially. You are talking to the period prior to my 
father's detention? 

MR VAN DEN BERG: That is correct, Mr Ribeiro. 

MR RIBEIRO: And, they also acted in an advisory capacity in that they would 
advise comrades who were  

detained, or arrested on the channels that they could utilise to legal 
representation and so forth. 

MR VAN DEN BERG: Was there anything else? 

MR RIBEIRO: Not that I can recall now, but that was generally the gist of 
the involvement. 

MR VAN DEN BERG: Insofar as they assisted people, you said logistically, 
was that limited to any  

particular liberation movement, or political party? 

MR RIBEIRO: No, they assisted comrades from all liberation movements, 
because it was their philosophy  

that their input, it was a struggle at that stage, was for the broader 
freedom of the oppressed, and as such, it  

was not party specific, so they would assist comrades from all liberation 
movements, in transporting them  

from one house to another, and all that. 

MR VAN DEN BERG: After your father's detention, trial and subsequent 
acquittal, what happened? 

MR RIBEIRO: Well I remember my father coming home and saying that seeing 
that the security police  

were so hot on his trail, that he is going to substantially reduce, or stem 
his political activity until the  

appropriate time. So since then both my parents were not politically 
active. My father just went about his  

normal work as a doctor, and his contact with comrades generally would be 
in the treatment of comrades  

who were injured by the police, through the atrocities, and he would 
document the injuries, advise them of  

their rights to lay charges and he would forward the  
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documented evidence to the attorney who was generally handling all the 
matters. So his involvement was  

basically his profession. 

MR VAN DEN BERG: And as far as your mother is concerned? 

MR RIBEIRO: My mother went about her daily cause as a businesswoman, a 
mother and a housewife.  

That is what she was doing. 

MR VAN DEN BERG: The day on which your parents were killed, can you tell 
this Committee what  

happened? 

MR RIBEIRO: Well I was standing about 10 to 15 metres from my parents, 
chatting to a friend and I  

noticed my parents coming home. They parked the van in the driveway and 
went in. 

MR VAN DEN BERG: Do you recall what day of the week it was? 

MR RIBEIRO: It was a Monday, 1st of December 1986, it was a Monday. As I 
was chatting to  

my friend I saw this orange Kadett stop at the stop sign, which is next to 
a creche, which is opposite my  

parents home. I just saw it, and then I continued chatting to my friend. 
Then I heard a series of bangs. The  

van my parents were driving was a 20 year-old van, and the bonnet was 
problematic in closing it, so when I  

heard those bangs I thought for some reason or other, they were just trying 
to close the bonnet, because you  

really had to bang it several times before it could lock, and I continued 
chatting to my friend. 

When I next looked towards my home, I saw three people running out of my 
home towards this  

orange Kadett, which I said I had seen earlier. It was now parked alongside 
my home. I ran to the Kadett,  

opened the driver's door and I was grappling with him, trying to pull him 
out, when someone seated in the  

rear left-hand seat fired three shots at me. PRETORIA HEARING 
AMNESTY/GAUTENG 
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The first two, I just heard the bangs, the pops, but I didn't take notice 
of them because I still had not  

registered what had happened, and I was still busy trying to pull the 
driver out the car. I then looked up  

after the second shot, this person was like stretching across the car, and 
he fired a third shot. That is the  

shot that actually made me realise that I am now being shot at. 

JUDGE MALL: You say that is the shot? 

MR RIBEIRO: That made me realise that I am actually being shot at. When he 
shot at me, I mean there  

was only the distance of the width of the car, and the Kadett is a very 
small car, I'd say it is about one and a  

half metres. So as he pointed the gun at me, I saw his hands, they were all 
wearing balaclavas, so I saw his  

hand, and it was definitely a White man, or a White person. I can vividly 
recall that because I can even still  

picture an orange spark that came from the gun. Thereafter 
...(intervention) 

MR VAN DEN BERG: Can I interrupt you. The other occupants of the motor 
vehicle, what can you  

remember about them? 

MR RIBEIRO: The other occupants of the car, the driver was Black and the 
other two were also Black, so  

all in all it was four people, three Blacks and one White. 

After this person had shot at me, for the third time, I ran off in a 
westerly direction and this car  

sped past me. When this car had sped past me, I then ...(intervention) 

MR VAN DEN BERG: Take your time Mr Ribeiro. 

MR RIBEIRO: Thank you. When this car had sped past me I then ran back home 
with the intention of  

telling my parents that some thieves had just shot at me, because I was 
under the impression that these  

people had stolen something from my home. When I reached home I found my 
father sprawled at  
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the drain in the courtyard, with what seemed to be about 20, 25 bullet 
holes in his head, and my mother  

lying spreadeagled in the courtyard. She seemed to have been shot once 
only. I knew my father was dead,  

I mean I could see that he was dead because he was already turning blue, 
but I still tried talking to him you  

know to try and provide him, resuscitate him, but I just -. Then I went to 
my mother. She didn't seem to be  

outwardly injured. I mean there was no blood, or what, so I held her in my 
arms and she sighed. That was  

her last breath. 

The ambulances were summoned, I don't know by whom. They came, and must 
have also seen  

that my father was dead already, checked my mother, ran back to the 
ambulance, came back with the  

oxygen mask and put it over her, on her. Then we rushed to the ambulance 
with both my parents, and the  

ambulance firstly couldn't start, so we had to push start it, and it took a 
long route to the hospital, instead of  

taking the shortest route, and it is my family's belief that that was part 
of security polices' plans, just to  

further delay in expert medical attention that they may have been able to 
receive. They were both certified  

dead on arrival of the hospital, and we subsequently went home and asked 
the ambulance people to take  

them to the mortuary.  

When we arrived home, there were, what seemed to me to be hundreds of 
soldiers there, who  

refused us entry into my home. One of them, as I was trying to insist that 
I have got the right to go into my  

home to see what was happening, actually said to me, 'kaffir, we will shoot 
you as well', which I gather was  

the attitude of the security policemen during that period. After what 
seemed to be two hours, we were  
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not soldiers, but policemen from the security branch, who had collected the 
shells and had removed certain  

documents, I don't know what the contents thereof was, and they were also 
still busy searching drawers. 

Then thereafter one of them asked us what happened. We told them that we 
cannot tell you what  

happened, we cannot give you a statement because it's you who killed my 
parents, there was no way which  

we could, I mean the same killers what happened, they knew what happened, 
why must I tell them. It was  

a firm belief that even in telling them there is just going to be one big 
cover up as has been the case. 

MR VAN DEN BERG: Mr Ribeiro what is the basis of your belief that the 
police were responsible? 

MR RIBEIRO: Firstly in March 1986, my parents', my home was extensively 
damaged by fire bombs and  

it happened at about 2 a.m., and I was at the University of Natal at the 
time, so a witness told my father,  

unfortunately he is not here to testify to that. He told my father that he 
had seen police in a casper, because  

my home is surrounded by a two metre high wall, throwing fire bombs into my 
parents' home.  

Secondly, in September of the same year, somebody came to Mamelodi and 
actually went to the  

wrong doctor's surgery and asked if he's Dr Ribeiro, he said no and asked 
him why, and he said, no, he just  

wanted Dr Ribeiro, so he said well I am not Dr Ribeiro, this is not his 
surgery. Thereafter, he went out, the  

doctor got in touch with my father and told him to be careful, that there 
was someone who is out for him.  

He described what he was wearing, and told him that he was carrying a blue 
kit bag. I went to my mother  

to close the surgery and we subsequently took my father to a safe house, 
and went back home to pack our  
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while my mother was in the house packing the belongings, my brothers and I 
stood at the gate of my home,  

and we noticed this person, wearing the same clothes as were described by 
the doctor who informed us of  

this person, with the same carrier bag, kit bag as described standing under 
a tree about 10 metres from our  

home, and then he walked passed my home twice. In fact we went back to 
stand on the chair, and we went  

back to him, we approached him, and asked him if he has a problem, my elder 
brother actually asked him  

that, "do you have a problem?". He said no, we said no,but we can see 
you've got a problem because we  

knew it was the person who was described. We asked him, but you do have a 
problem, so he said, look, I  

am actually looking for Dr Ribeiro, so we said well what is your problem 
with him, he said no he stays  

here, I said, yes, he stays here, and we invited him into our home. When he 
was inside, he started shaking  

like a - I don't know he started shaking. We called my mother, and he told 
us that he has been sent by the  

security police to plant a bomb in my father's surgery, and he told us that 
there were two other people who  

were sent to kill my father. The bag that he was carrying was where the 
bomb was, and he told us that it is  

so primed, the idea of leaving it in my father's surgery was that, should 
he see it, and try and find out  

maybe from the documents to whom it belongs, as he tried to unzip it, it 
would explode in his face. 

So we went into hiding, and on our return, we knew that the police, the 
security police will  

definitely be out to get them, so we are - we've absolutely been proud 
these years, been firm in our  

knowledge that it is the security police. 
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complete today's proceedings at quarter to, it is now nearly between ten 
and five to. We still have two or  

three questions which we would like to ask Mr Ribeiro, but there is also 
his cross-examination by the  

applicants, so perhaps this might be a convenient time for proceedings to 
stop this afternoon. 

JUDGE MALL: Yes. Mr du Plessis, it does seem that we have come to the end 
of the day, for the time  

being, at any rate. 

ADV DU PLESSIS: Yes, Mr Chairman, I would in any event, in the light of Mr 
Ribeiro's emotion, not  

have wanted to cross- examine him this afternoon. 

JUDGE MALL: Very well, the committee is now going to adjourn and will 
resume at 9:30 on Monday  

morning.  

COMMITTEE ADJOURNS 

TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARINGS 

  

DATE: 03 MARCH 1997 

HELD AT: PRETORIA 

NAME: CHRIS RIBEIRO 

JACQUES HECHTER 

MOSES MABOKELA CHIKANE 

PAUL VAN VUUREN 

PHILLIPUS JOHANNES CORNELIUS LOOTS 

MARTHINUS DAWID RAS 

DAY: 6 
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_________________________________________________________ 

ON RESUMPTION 

ADV MPSHE: We are ready to begin Mr Chairman. We are going to continue with 
the Ribeiro matter Mr  

Chairman. The Chair and the members of the Committee will recall very well 
that when we adjourned the  

son was still in the witness stand. So we are going to continue on that.  

R U L I N G 

JUDGE MALL: Before evidence is led in the matter we had indicated that we 
were going to announce our  

decision on an application that was made before the close of proceedings or 
during the hearing last Friday.  

The Committee has given due consideration to the application by Mr Currin 
that an order be made  

calling upon applicants in this case to disclose the identity of their 
informers. Having regard to the  

common law as expounded by the Appellate Division in, for example, R v VAN 
SCHALKWYK 1937  

(AD) and subsequent decisions, the Committee has come to the conclusion 
that for present purposes it is  

not appropriate to accede to the request and the Committee 
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accordingly rules that we will not call upon witnesses to disclose the 
identity of their informers.  

----------------------- 

JUDGE MALL: Mr Currin, your witness. Mr Ribeiro, you are reminded that you 
are still under your  

oath. You understand that?  

CHRISTOPHER REGINALD RIBEIRO: (s.u.o.) 

EXAMINATION BY MR VAN DEN BERG: (cont) 
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Thank you Mr Chairman. I had commenced with leading Mr Ribeiro's evidence 
and so I will  

complete that.  

JUDGE MALL: Yes, please do. 

MR VAN DEN BERG: Mr Ribeiro when we completed the hearings on Friday you 
had told us a little bit  

about your parents' background as well as about the incidents on the day. 
Please will you tell the  

Committee about your attitude and your family's attitude to these present 
applications? 

MR RIBEIRO: We are vehemently opposed to the granting of any amnesty to the 
applicants. My parents  

died a brutal death. To lose a single parent violently is extremely 
painful. To lose two parents  

simultaneously, violently, is devastating, but no words can describe the 
sheer pain of losing both parents  

violently for no reason at all. The applicants for amnesty have done 
nothing to ease the pain by their  

blatant lies about my parents, especially my mother, whom they so 
unashamedly claim, assisted comrades  

financially in my father's absence. My parents were extremely close and 
they would not have taken major  

decisions without the other's knowledge. It is therefore evident to my 
family that the amnesty applicants  

have come to this Committee without a modicum of remorse. They have come 
here just to save their own  

skins. 

PRETORIA HEARING AMNESTY/GAUTENG 

MR VAN DEN BERG 397 C RIBEIRO 

My brothers and I were at university at the time of my  

parents' deaths. Through the actions of those who planned and carried out 
the assassinations we failed to  

complete our education as my parents were our sole sponsors. It is not my 
parents who were so unjustly  

punished, but those of us who are left behind to deal with the pain and 
emotional suffering. Since the  
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advent of the TRC, since 9 October  

1995, my own personal life has been under threat by third forces who are, 
obviously, to, as far as my  

family is concerned, in cahoots with the amnesty applicants as that is my 
family's opinion. They are  

constantly monitoring my actions and I have had to go into hiding on 
several occasions to survive. The  

latest was in January this year. I have reported those whom I have 
recognised to the highest authorities. I  

have been to the Attorney General's office, I have consulted the Minister 
of Justice and I have also  

informed other higher authorities. How can we be expected to forgive and 
forget or to condone the  

granting of amnesty in the face of such animosity and hatred? 

Furthermore, had the applicants been sincere in their endeavours to come 
clean they would have  

done so before the advent of the TRC. With the knowledge of hindsight and 
under the same  

circumstances, should they ever prevail today or in a different life, my 
parents would not hesitate to oppose  

apartheid as vehemently as they did. My family's guess is that under the 
same circumstances and with the  

knowledge of hindsight, the perpetrators would definitely murder again 
should such circumstances prevail  

because none of them have had the slightest decency of even attempting to 
apologise in public for their  

criminal actions. My family cannot condone the granting of amnesty to the 
applicants.  

PRETORIA HEARING AMNESTY/GAUTENG 

MR VAN DEN BERG 397 C RIBEIRO 

We vehemently oppose their applications for amnesty.  

In saying so, however, it must be clear that it is not vengeance or hatred 
that we pursue, but  

justice. My parents were killed for nothing and the granting of amnesty 
could be a travesty of justice. We  

can only reconcile if justice has been seen to be done. 
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NO FURTHER QUESTIONS BY MR VAN DEN BERG  

JUDGE MALL: Mr du Plessis. 

CROSS-EXAMINATION BY ADV DU PLESSIS: If you will just bear with me for a 
moment. Mr  

Ribeiro, the evidence that was given by the applicants in this matter about 
your parents' death entailed  

evidence which was also given in October and other evidence included in 
their applications which, for  

purposes of the Committee, is not repeated every time. Now, I have heard 
what you said now, the last few  

remarks you made and I want to start with that. What I want to tell you is 
what the applicants testified  

already before this Committee, in public, pertaining to all their 
applications. Firstly, in the opening  

statement, which was addressed to this Committee right at the start of 
these hearings in October, the  

applicants openly and publicly said that they were sorry about what 
happened during the time of the  

struggle, expressed their sincere regret about the fact that people died on 
both sides and they expressed the  

fact and the hope that the people of this country could reconcile and work 
together in future. That was read  

into the record as part of the applicants' application.  

Furthermore, I want to read to you what was also repeated in evidence 
already, what was said by  

Captain Hechter and Warrant Officer van Vuuren and all the other applicants 
about reconciliation. I am  

going to read it to PRETORIA HEARING AMNESTY/GAUTENG 
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you in Afrikaans. This was testified over and over again and it is also 
included in Captain Hechter and  

Brigadier Cronje's applications. Mr Chairman, I know this has been dealt 
with before, but if you give me  

the opportunity to read this to the witness. 
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JUDGE MALL: Your purpose of your reading this is really to convey to this 
witness that they have in fact  

... 

ADV DU PLESSIS: Yes. 

JUDGE MALL: ... said so, they have expressed remorse during the course of 
their evidence. 

ADV DU PLESSIS: Yes, yes. 

JUDGE MALL: Because he was not present he was not aware of that. 

ADV DU PLESSIS: Correct, correct. 

JUDGE MALL: Maybe you could just ask him that question. Does he accept that 
that evidence was  

provided? 

ADV DU PLESSIS: Mr Ribeiro, you were not here when that evidence was given. 
Do you accept what I  

say that such evidence was given before this Committee? 

MR RIBEIRO: Yes, as you say it is on record, I cannot dispute that, but I 
still cannot forgive them. 

ADV DU PLESSIS: Right. And Mr Ribeiro on Friday I personally went to you 
and offered my  

condolences and regret to you on behalf of myself, my attorney and all the 
applicants, is that correct? 

MR RIBEIRO: Yes, it is correct. 

ADV DU PLESSIS: Do you accept that we are sincere? 

MR RIBEIRO: No, not at all. 

ADV DU PLESSIS: You also accept that I am not sincere as well as the 
applicants? 

  

PRETORIA HEARING AMNESTY/GAUTENG 
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MR RIBEIRO: Let me put it this way. You are there to represent the 
interests of your client and as a, can I  

say defence attorney, you will do anything to get your clients off the 
hook. So, I pursue it, I perceive it  



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 538 of 1032 
 

basically as an attempt, a further attempt only of trying to get your 
clients off the hook and I cannot accept  

that because there  

is no sincerity and the pain cannot be wiped away by just saying sorry. 
None of them have even tried to  

say, look, you are your brothers were at school, we can do this to send you 
back to school, but even that we  

will not accept because we cannot go to school with blood money. We just 
cannot accept your apologies.  

ADV DU PLESSIS: Alright Mr Ribeiro, that is your right to say that. I must 
say that I understand what  

you feel and I understand what you have gone through. What I, however, do 
not understand is the fact that  

you doubt our sincerity, but I hear what you say and I will leave it at 
that. Now, Mr Ribeiro, your father, he  

was a leader in the community, is that not so? 

MR RIBEIRO: Yes, he was. 

ADV DU PLESSIS: You agree with that and he was somebody that the young 
people looked up to? 

MR RIBEIRO: He was highly respected in the community. 

ADV DU PLESSIS: Highly respected? 

MR RIBEIRO: In the community. Not just young, I mean, that everybody 
respected him. 

ADV DU PLESSIS: And your father was part of the struggle for freedom, if I 
can put it like that? 

MR RIBEIRO: My entire family was opposed to apartheid.  

ADV DU PLESSIS: Your entire family was opposed to the Government of the 
time, is that not so? 

PRETORIA HEARING AMNESTY/GAUTENG 
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MR RIBEIRO: Yes.  

ADV DU PLESSIS: They were opposed to the National Party?  
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MR RIBEIRO: Yes, we were. 

ADV DU PLESSIS: They were opposed to white domination? 

MR RIBEIRO: Yes, we were. 

ADV DU PLESSIS: And therefore they were part of the 

struggle for freedom, isn't that right? 

MR RIBEIRO: Yes, we were. 

ADV DU PLESSIS: The struggle for freedom of the oppressed majority of this 
country?  

MR RIBEIRO: Yes, we were part of the struggle for freedom of the majority, 
of the oppressed masses, but  

we were not violently supportive of ...(intervention) 

JUDGE MALL: Can you speak a little louder, I did not hear. You were not? 

MR RIBEIRO: We were not violently supportive of the struggle for freedom. 

ADV DU PLESSIS: Right. Now, Mr Ribeiro, is it then fair, also, to say that 
your father and your mother  

also supported the liberation movements? 

MR RIBEIRO: How do you mean support? I mean could you just... 

ADV DU PLESSIS: Well supported the ideas behind it, supported 
...(intervention) 

MR RIBEIRO: Yes, definitely. 

ADV DU PLESSIS: ... the philosophies of the liberation movements. 

MR RIBEIRO: Yes, definitely. 

ADV DU PLESSIS: Supported the objects of the liberation movements? 

MR RIBEIRO: Yes, we did. 

PRETORIA HEARING AMNESTY/GAUTENG 
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ADV DU PLESSIS: The ultimate goal of the liberation movements, namely 
...(intervention) 

MR RIBEIRO: Yes, we did. 
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ADV DU PLESSIS: ... namely black majority power? 

MR RIBEIRO: Not black majority power, but freedom, freedom for the masses. 

ADV DU PLESSIS: Freedom, let us put it like that. 

MR RIBEIRO: Democracy. 

ADV DU PLESSIS: Freedom and democracy. Right. Now, Mr Ribeiro, and it was 
not a secret amongst  

the supporters of the liberation movements at that time that your parents 
supported the ideas of the  

liberation movements at that time, is that not so? 

MR RIBEIRO: Yes. 

ADV DU PLESSIS: You agree with me? 

MR RIBEIRO: Yes.  

ADV DU PLESSIS: Right. Now, did your parents have contact with a lot of 
young people in that time?  

Comrades and everybody, all the young people? 

MR RIBEIRO: Yes, due to the, especially due to the nature of the work that 
my father was doing when  

comrades were injured by police atrocities, they definitely did have a lot 
of interaction with youth. 

ADV DU PLESSIS: And your parents also discussed with the comrades the 
struggle and the objects of the  

liberation movement and what it stands for, is that not right? 

MR RIBEIRO: That is a distinct possibility, yes. 

ADV DU PLESSIS: Your parents were highly intelligent people? 

MR RIBEIRO: Well, that is a compliment and, well, it is a compliment. 

PRETORIA HEARING AMNESTY/GAUTENG 
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ADV DU PLESSIS: I am putting that to you because I perceive you and the 
rest of your family also as  

highly intelligent people and I ...(intervention) 
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MR RIBEIRO: I will also regard that as a compliment and thank you for the 
compliment.  

ADV DU PLESSIS: And your parents, am I right in saying, 

that your parents also explained to the comrades what the struggle was 
about from somebody, from an  

intelligent point of view, what the struggle was about, what the goals 
were, about democracy that was one  

of the objects, etc., is that right? 

MR RIBEIRO: I would submit that anyone who joined the struggle, joined it 
because he knew what was  

wrong with the system at the time and anyone that joined the struggle knew 
what the struggle was all  

about. So I would submit that it would be unfair to say that my parents 
would, as intelligent people as you  

put it, would discuss with them the reasons for the struggle. They knew, 
all comrades knew exactly what  

the struggle was about.  

ADV DU PLESSIS: Yes, on a broad basis, but your parents must have known 
exactly what the  

philosophical ideologies of the PAC entailed, of the ANC, etc and they 
could, in an articulate way,  

formulate it, but on an understandable level to the young people, is that 
not right? 

MR RIBEIRO: Can I put it to you this way. That I too was a young comrade at 
that time and I had very,  

very deep grasp of the policies of democracy at the time and if my parents 
did discuss the principles and  

ramifications of the struggle with anybody, it was not in a teaching role, 
but just to discuss the dynamics of  

it all. Not as in telling them they must do this, you must do that, no. 

PRETORIA HEARING AMNESTY/GAUTENG 
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ADV DU PLESSIS: But in the capacity as a leader and somebody to whom the 
comrades and the people  
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looked up to? 

MR RIBEIRO: I would not say in a capacity as a leader because as far as I 
am concerned my parents were  

not leaders, they were just highly respected people in the community. 

ADV DU PLESSIS: Yes, Mr Ribeiro, I just want to make something clear. I am 
not trying to dispute what  

you said about your parents so you need not be wary of my questions. I am 
simply asking you questions  

about your parents.  

JUDGE MGOEPE: On the other hand, Mr du Plessis, it became unclear as to 
whether your question was,  

"did your parents", later it sounded as though you were saying, "could your 
parents as intelligent people"  

and there is a vast difference. If you ask a witness to say, did your 
parents discuss politics with the  

comrades, it is one thing, but if you come and say, could your parents, as 
intelligent people, discuss  

politics, you get different answers. 

ADV DU PLESSIS: Yes. 

JUDGE MGOEPE: And somewhere along the way, you know, you just mixed the two 
and one did not  

know exactly what you were dealing with. 

ADV DU PLESSIS: Yes, I am sorry, Mr Chairman. I did not realise that it 
came over that way. Let me  

ask the question then as his Lordship, Mr Justice Mgoepe, said. Let me ask 
you straight out. Did your  

parents discuss the ideologies and the ideas of the liberation movements 
with the people they treated, for  

instance, as patients? 

MR RIBEIRO: They discussed ...(intervention) 

JUDGE WILSON: When you say "they", are you implying that his mother treated 
patients? 

PRETORIA HEARING AMNESTY/GAUTENG 
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ADV DU PLESSIS 403 C RIBEIRO 

ADV DU PLESSIS: Well, let me first ask him about his father. Let me ask you 
about your father first.  

MR RIBEIRO: Well, I would think it natural for my father to discuss 
ideologies and principles of the  

freedom struggle with comrades. 

ADV DU PLESSIS: And your mother? 

MR RIBEIRO: I would say the same applies to her to. 

ADV DU PLESSIS: Now, Mr Ribeiro, your father also, you testified that your 
father treated comrades  

who were injured by the police? 

MR RIBEIRO: Yes. 

ADV DU PLESSIS: Can you recall specific patients that they treated and what 
kind of injuries did they  

suffer and because of what? Can you give us a little bit more information? 

MR RIBEIRO: Well, firstly, I cannot recall the names of specific people who 
were injured because there  

were hundreds of them. And secondly, I can only give a description of the 
injuries that they suffered  

because I am not a doctor, I am a layman.  

ADV DU PLESSIS: Yes, I just want the examples on a broad basis. I am not 
asking you ...(intervention) 

MR RIBEIRO: There were those who were shot in the back by birdshot. There 
were those who were  

sjambokked with, I do not know what, but pieces of their flesh would either 
be torn away or open wounds  

were the result and welts. Those with broken bones and other gunshot 
injuries. It was such injuries.  

ADV DU PLESSIS: And am I right in saying they were mostly people who were 
injured as part of the  

actions of the liberation movements during a struggle such as marches, 

PRETORIA HEARING AMNESTY/GAUTENG 
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ADV DU PLESSIS 404 C RIBEIRO 

boycotts, mass action, etc? Am I right in saying that? 

MR RIBEIRO: Could you just repeat the question please? 

ADV DU PLESSIS: What I am trying to put to you, Mr Ribeiro, is am I right 
in saying that the people  

who were treated for these injuries suffered these injuries because of 
their participation in things like mass  

action, boycotts and all  

the other actions that went together with the struggle at that time? 

MR RIBEIRO: I obviously cannot dispute the fact that some of them would 
have been present in marches  

or such actions, but at the same time he has also treated hundreds of 
people who were innocent bystanders  

and just maliciously assaulted by the police.  

ADV DU PLESSIS: Did your mother support your father in his work? 

MR RIBEIRO: Yes, she did.  

ADV DU PLESSIS: Now, Mr Ribeiro, I am going to put to you what I am going 
to argue and I just want  

your comment, in all fairness, for purposes of the Committee. I am going to 
argue that the evidence you  

gave that your parents were not high profile activists cannot be right in 
the light of the fact that according to  

the evidence both the South African Defence Force and the South African 
Police, separately, before they  

started working together, but first separately, decided to target your 
parents or decided that your parents or  

your father, specifically, was a target. I am going to argue that that 
indicates that your parents were high  

profile activists. Would you want to comment on that? 

MR RIBEIRO: The fact that both the Defence Force and the Security Police 
targeted my parents, in my  

family's mind, as my family knows, because we were with them every single 
day, PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 404 C RIBEIRO 
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was not because of their so called "high profile". They were killed to 
intimidate and to try and destabilise  

the community of Mamelodi only just because they were well- respected and 
well loved and that, we are of  

the firm opinion, could have been seen as the reason to intimidate and 
destabilise the community of  

Mamelodi. Definitely not 

because, as you claim, that they were high profile activists.  

Furthermore, I have already testified that after my father's detention and 
subsequent trial, he took  

a back seat to politics and just lived an ordinary life. So at the time of 
his death he definitely was not high  

profile, he was just an ordinary citizen. 

ADV DU PLESSIS: Right. Mr Ribeiro, can you give us an indication exactly 
what is on your father and  

your mother's tombstone? 

MR RIBEIRO: Let the march to freedom proceed and ... 

ADV DU PLESSIS: Mr Ribeiro, what I found particularly moving, of what is on 
their tombstone, is an  

extract from a Psalm in the Bible. Do you recall that? You do not have to 
remember exactly. I am just  

asking you do you recall that? 

MR RIBEIRO: Yes, I recall it. 

ADV DU PLESSIS: And I am putting it to you that I found it moving and what 
I also want to put to you is  

that not only myself, but each of my clients, each one of the applicants, 
also found that very moving and I  

would say that in sincerity. What is also on the tombstone, Mr Ribeiro, it 
says, "Your death was not in  

vain". 

MR RIBEIRO: Yes. 

ADV DU PLESSIS: Is that correct. And what is also on the tombstone on the 
top right-hand side or left  

top side, I  
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think, is the black power sign, the black fist. Is that correct? 

MR RIBEIRO: Yes. 

ADV DU PLESSIS: Right and from that I deduct that you and your family are 
very proud that your  

parents were part of the struggle and that they died as part of the 
struggle? 

MR RIBEIRO: As I said earlier on that if you have got to live the same life 
again under the same  

conditions, yes, we would oppose apartheid as vehemently as we did. As much 
as we have lost, we have  

no regrets for having participated in the struggle against apartheid.  

ADV DU PLESSIS: And one last point I want to make, Mr Ribeiro, and that is 
that I want to say to you  

again, here, in public, in all sincerity, even though you doubt it, that I, 
my attorney and my clients extend,  

in all sincerity, our sympathies to you and your family.  

MR RIBEIRO: May I just say, in all sincerity, I have really no faith in lie 
detector tests because I know  

they can be manipulated, but would your clients ever be prepared to undergo 
such? 

ADV DU PLESSIS: I think they would. I have not taken it up with them, but I 
think they would. I would  

definitely. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS 

JUDGE WILSON: Mr Ribeiro, we have heard that your parents used to have film 
shows in the garage,  

was that just for entertainment purposes? 

MR RIBEIRO: Mr Chairman, to put it in, as mildly as I can, that is a 
blatant lie. What happened in my  

parents' garage was that due to the lack of facilities in the townships a 
group of amateur community actors  
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had asked for permission to rehearse in my parents' garage, to rehearse 
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in my parents' garage and that is all that they were doing. There were no, 
there were never ever any videos  

shown in my parents' garage. 

JUDGE WILSON: Not even ordinary films? 

MR RIBEIRO: Not even ordinary films. All the videos that we used to watch 
we use to watch in my  

parents, in the house in the lounge and those were just family - that was 
just family and friends. 

JUDGE WILSON: We have heard about one film that was supposed to have been 
shown there. I do not  

know if you have seen it or had a chance to since then, Cry Freedom, is it. 
If I read the, that well known  

producer Richard Attenborough. 

MR RIBEIRO: Your Honour, I would submit that had Cry Freedom been shown in 
my parents' home, in  

the garage, over ten years ago, then I would have seen it then and I would 
not have seen it for the first time  

in the cinemas when it was recently unbanned in the 90's. 

JUDGE WILSON: You have only seen it recently? 

MR RIBEIRO: Pardon? 

JUDGE WILSON: You have just seen it recently? 

MR RIBEIRO: I just saw it recently in a cinema when it was unbanned 
recently, in the 90's I think it was  

and, to the best of my knowledge, that film was also produced in the 
1990's. I have got no, absolutely no  

knowledge of it ever having been produced prior to that. 

JUDGE WILSON: Well, if it had been, it would have been very difficult to 
get hold of a copy of a banned  

film in this country, would it not? 

MR RIBEIRO: Yes, definitely. 
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JUDGE WILSON: Thank you.  

PRETORIA HEARING AMNESTY/GAUTENG 
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JUDGE MALL: Any re-examination? 

NO RE-EXAMINATION BY MR VAN DEN BERG:  

JUDGE MALL: Mr Ribeiro, you may be excused. 

MR RIBEIRO: Thank you, Sir. 

WITNESS EXCUSED 
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ADV DU PLESSIS 408 ADDRESS 

ADV DU PLESSIS: Mr Chairman, if you will just give me a moment please. Mr 
Chairman, I just wanted  

to clear the  

position up in respect of Captain Hechter, in respect of Captain Hechter's 
testimony. We have not been  

provided with the preliminary investigation which was promised. Mr Mpshe 
told me this morning that the  

Attorney General undertook to provide us with copies this morning. That 
means that that aspect still  

remains open and, as far as I understood on Friday, Mr Visser wanted to ask 
Captain Hechter still  

questions, but I am not sure. Otherwise my evidence is finished.  

JUDGE MALL: Mr Mpshe can you throw on any light on whether the record of 
the preparatory  

examination will be made available? 

ADV MPSHE: Yes, Mr Chairman, my learned friend is correct. On Friday we had 
a discussion with a  

member from the office of Attorney General, Antoinette de Jager, and she 
promised to make this available  

to us today, but I have not received them as yet. That is correct. 

JUDGE MALL: Yes. Before any further evidence is led were you able to get 
hold of Annexure A to the  

post mortem report which you were to be furnished? 
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ADV MPSHE: Mr Chairman, I do not have it with me now, but I have set the 
action to get it sent to me. 

JUDGE MALL: Yes. 

ADV MPSHE: I was in touch yesterday with one of the magistrates in 
Garankua, Mr Toebra Klaasie. He  

said he will make copies for me and forward them.  

JUDGE MALL: Thank you. 

ADV MPSHE: I can promise, make an undertaking that before the Committee 
leaves their copy will be  

made available,  

PRETORIA HEARING AMNESTY/GAUTENG 
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shall have been made available. 

JUDGE MALL: Yes, it may be necessary to call witnesses or to recall 
witnesses depending on what is said  

on Annexure A. 

ADV MPSHE: Then, Mr Chairman, in, if there is a portion, I am going to 
request one of the days, either  

today or tomorrow, that we adjourn early so that I can go and fetch it 
myself, because I know where they  

are. 

ADV DE JAGER: Mr Mpshe ...(intervention) 

JUDGE MALL: Can they not fax these things to you Mr Mpshe? 

ADV MPSHE: I can phone and find out whether it is possible for them to fax 
me, Sir.  

JUDGE MALL: Yes. 

ADV MPSHE: But the undertaking that he made was, when I spoke to him 
yesterday, was that he was  

going to send it down to me here. 

JUDGE MALL: Yes. 

ADV MPSHE: Failing which I will find it at home because we live in the same 
area. 
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JUDGE MALL: Thank you.  

ADV DE JAGER: Mr Mpshe, was it not handed in at the de Kock trial too? 

ADV MPSHE: Sorry, could you repeat? 

ADV DE JAGER: Was Annexure B not handed in at the de Kock trial? 

JUDGE MALL: A. 

ADV MPSHE: Annexure A.  

ADV DE JAGER: Yes, Annexure A. 

ADV MPSHE: I was told that it was handed in and that that  

will form part of what Antoinette de Jager is going to give to us.  

JUDGE MGOEPE: Mr Mpshe, may I just, the allegations made by PRETORIA 
HEARING AMNESTY/GAUTENG 

ADV MPSHE 409 ADDRESS 

Captain Hechter regarding the, an attorney or somebody who prepared 
questions for him in advance, as  

also the fact that somebody presided over the proceedings. They have 
enjoyed  

quite coverage in the press. While Captain Hechter was not able to remember 
the names of the people  

concerned and taking into account, also, that this matter enjoyed a great 
deal of publicity, I had hoped that  

the gentlemen concerned with the proceedings, they would have known about 
these allegations which were  

made last week and, possibly, they would, on their own, come forward to try 
and put the record straight and  

then they would, possibly, contact you. Now, have or have they not 
contacted you? 

ADV MPSHE: Thank you Mr Chairman. Mr Chairman, nobody has contacted me, but 
I may hasten to  

state this that when this was disclosed last week, Mr Brian Currin 
appearing for the victims of the - the  

families approached me and said that he is aware of newspaper reports on 
this wherein the names of the  

people are mentioned and that he will make copies thereof and make them 
available. I think I am speaking  
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under - he can confirm that.  

JUDGE MGOEPE: Yes, Mr Currin? 

MR CURRIN: Mr Chairman, what we said was that the, we were instructed by Mr 
Ribeiro that the  

proceedings were reported in the newspapers and that he believed that the 
name of the magistrate was  

mentioned and that he would try and get hold of those copies and let us 
have them. We have not got them  

yet. Straight after today he is going to go and try and get hold of them so 
we can see whether the persons  

are, in fact, named, but he believes that the magistrate was named in the 
newspaper report at the time.  

JUDGE MGOEPE: In the meantime, bearing in mind that some of PRETORIA 
HEARING AMNESTY/GAUTENG 

JUDGE MGOEPE 410 ADDRESS 

the allegations imply some impropriety, it is sincerely hoped that the 
people concerned would be able to  

remember that they themselves are the people referred to and they  

will come forward and contact the Commission or the Amnesty Committee. 

JUDGE WILSON: Even though we have not been given copies of the preparatory 
examination record,  

surely it would only take a couple of minutes to telephone the Attorney 
General's office where they have  

copies, they may not have made additional copies, and ask them. The 
preparatory examination record will  

surely disclose the name of the magistrate who presided over it and the 
name of the parties who  

participated, the prosecutor, defence counsel and things of that nature.  

ADV MPSHE: Thank you Mr Chairman. That is indeed correct and these are some 
of the things that we  

were promised by Advocate de Jager, as it may well be remembered, when she 
was here during the  

hearings. When the hearings were going on she approached me and said that 
they do have the copy of the  

PE available in the AG's office and copies will be made and be forwarded to 
us. The applicants' counsel  
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can also confirm that. 

JUDGE WILSON: What I am interested in is notifying people who are now 
implicated because although  

their names have been - not been mentioned there offices have and they 
should surely be informed.  

ADV MPSHE: That is correct Mr Chairman. May I, if it will be apposite at 
this stage, be mindful of the,  

our being behind schedule right now, that when Antoinette, when Advocate de 
Jager was here, her main  

problem was that her hands are actually full and she cannot afford to be 
coming  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV MPSHE 411 ADDRESS 

up and down all the time and actually insisted that if we can have somebody 
or who, myself or the  

applicants' counsel to go up to their office to make these copies ourselves 
and  

let them be made available. I do not know how that can be done because I am 
tied to this hearing. Perhaps  

during lunch time if we adjourn at quarter to one and to resume at quarter 
to I may be able to dash up to  

their offices. 

JUDGE MALL: Okay, one of the Judge's secretaries could be able to assist 
you, I am sure, if you asked. 

ADV MPSHE: Thank you. Thank you, I will make use of that. 

JUDGE MALL: Thank you.  

ADV MPSHE: Mr Chairman, I do not know whether Mr Brian Currin or Mr van den 
Berg is through  

leading their evidence now. If that is the case I just want to say 
something pertaining to this matter as well. 

JUDGE MALL: Are you through? 

MR VAN DER BERG: Mr Chairman, the position is we indicated on Friday that 
we wish to call an  

activist to testify on behalf of the Ribeiro's. That was Mr Moss Chikane. 
We made arrangements for him  
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to be present today. I do not know whether he has arrived as yet, but 
perhaps when he does arrive then we  

would call him. We are told that he is on his way.  

JUDGE WILSON: From where? 

MR VAN DEN BERG: From Mamelodi, Mr Chairman. That is the only witness we 
propose calling, Mr  

Chairman.  

ADV MPSHE: Mr Chairman, I can make the comment now. It does not affect the 
witness, Mr Chairman,  

it affects the  

implicated persons in this matter in particular. Mr Chairman, I want to 
comment about the most implicated  

persons here. That is Neil Robey as well as Charl Naude.  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV MPSHE 412 ADDRESS 

Mr Chairman, all other members, all other persons mentioned in this 
application have been informed and  

served accordingly except the two. Inasfar as Charl Naude is  

concerned, Mr Chairman, I could not find or his whereabouts and in my 
endeavour to ascertain his  

whereabouts I wrote a letter dated the 12th of February to our nodal point 
SAPS to give me the information  

about the two gentlemen. Up to date I have not received any information. If 
the Chair would like to see a  

copy of my letter I have it with me.  

Inasfar as Neil Robey is concerned, Mr Chairman, I also made contact with 
the investigative unit  

through the person of Jerome Chaskelson before coming to this hearing and 
we together phoned Messina,  

because our information was that Neil Robey was running a shop or a 
business down in Messina and we  

contacted Messina. We were told by the people running that shop now that 
Neil Robey is no more in  

Messina, but he may be found in Zambia. That is the report that I wanted to 
make Mr Chairman. Thank  
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you.  

ADV DU PLESSIS: Yes, Mr Chairman, I have no further comments in respect of 
the Ribeiro matter. I am  

prepared to go on with the other matters.  

  

  

  

  

  

  

  

  

  

  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 412 CAPT HECHTER 

ADV MPSHE: Then the next matter will be the killing of the policeman and 
his wife in Hammanskraal.  

Thank you. 

ADV DU PLESSIS: Thank you Mr Chairman. You will find that incident on page 
324 of Captain  

Hechter's application. Captain Hechter and Warrant Officer van Vuuren apply 
for this incident and I beg  

leave to call Captain Hechter.  

JUDGE MALL: The name of the people who died, the policeman and his wife. ? 

ADV MPSHE: Irene Motasi. 

JUDGE MALL: Just spell that. 

ADV MPSHE: Irene. 

JUDGE MALL: Yes. 

ADV MPSHE: Motasi, M-O-T-A-S-I. 
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JUDGE MALL: Yes. 

ADV MPSHE: And the husband was Richard Motasi.  

JACQUES HECHTER: (sworn states). 

EXAMINATION BY MR DU PLESSIS: Thank you Mr Chairman. Captain Hechter, could 
you explain  

to the Committee how it happened that you received instructions regarding 
to this matter, could we start  

right at the beginning. 

CAPT HECHTER: If I remember correctly it was late in the second half round 
about December of '87, it  

might have been a bit earlier, but it was late in that year. The then 
second-in-charge of the branch, Colonel  

Ras, one morning called myself, Captain Loots and Sergeant van Vuuren in. 
He summonsed us to his  

office and the then Commanding Officer, Brigadier Cronje, was ill at the 
time and not present. He  

called us to his office and told us that there was an instruction from the 
Divisional Commissioner that an  

agent, an ANC agent, who is also a policeman attached to the Hammanskraal 
training centre, had given  

very damaging  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 413 CAPT HECHTER 

information to the Zimbabwean forces which led to the death of many of our 
agents and he also had  

information about the police stations in the vicinity, what they looked 
like, what was happening there, etc.  

A sort of a target analysis is what he had done.  

Now, the instruction was to eliminate this policeman and it was given to 
Colonel Loots, myself  

and Warrant Officer van Vuuren where we were all gathered together. But the 
Colonel also said, Colonel  

Ras also said that Phillip  

Loots had to go to Brigadier Stemmet to obtain the necessary names and 
addresses and particulars in  
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connection with this man. Flip Loots then left, we remained behind in the 
office and I think it was about an  

hour or two afterwards he returned to the office and gave me the man's 
particulars. Whether he did so in  

writing or orally, I cannot remember. 

I contacted Mamasela, asked him to come in and I gave him these particulars 
and told him to go  

and verify these. To find out where the man lived, what kind of car he 
drove. I think that was more-or-less  

the kind of information I needed.  

ADV DU PLESSIS: Now Captain, could we just stop there for a moment. This 
particular instruction  

which you received, you have testified now that it came from Brigadier 
Stemmet. 

CAPT HECHTER: That is correct. 

ADV DU PLESSIS: Was there any file in your unit or section regarding to 
this policeman? 

CAPT HECHTER: As far as I can remember, no. I cannot  

remember such a file. If there was such a file it was not a general topic 
in my office. It could have  

perhaps, have related to one of the other units, but I did not have 
knowledge of that and I cannot remember  

that I verified it. PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 414 CAPT HECHTER 

If I had done so, I cannot remember that. 

ADV DU PLESSIS: Is it possible that Brigadier Stemmet had received 
information about this policeman  

from another unit without your unit knowing about it? 

CAPT HECHTER: Yes. Brigadier Stemmet, by virtue of his office, had contact 
with National Intelligence  

and the Police's Intelligence Section, Military Intelligence. So it is 
possible that he received information  

from them, but as far as I know we had no information. 

ADV DU PLESSIS: Right, could you continue on page 345. Please continue. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 558 of 1032 
 

CAPT HECHTER: After Mamasela came back later in the day with this 
information, we then decided to  

attack that very evening. Captain Loots decided he would accompany us on 
this operation and that  

evening, it was late, it would have been late or fairly late. I cannot say 
exactly what the time was. We left  

Pretoria, away from the Security Branch and I think we once again drove in 
a combi because it just melted  

and blended into these black residential areas and Danny Hletlhala(?) was, 
he was also a policeman, and he  

accompanied us. I think he was a constable at the time and he had a 
nickname of Slang or Snake and he  

was the driver and it was decided that he would guard the vehicle. Then 
there was Mamasela, Paul van  

Vuuren, myself and Captain Loots.  

We all left to go to Hammanskraal where this person was living at the time 
in that vicinity. We  

stopped some distance away from the house. We got out, we were dressed in 
dark clothing and we had  

also covered our faces with balaclavas. Mamasela wore a balaclava which he 
pulled very low over his ears  

and forehead. We were armed. Captain  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 415 CAPT HECHTER 

Loots, Paul and myself each had an AK47. Mamasela had a hand gun. I cannot 
remember what type of  

hand gun it was. We went to the house. We sent Mamasela ahead. He knocked 
on the door and asked  

whether Motasi was home. A woman answered the knock at the door and they 
stood there for a while  

talking to each other. We stood round the corner. We could hear them 
speaking, but she could not see us  

and we could not see them. He came back to us and told us that Motasi was 
not at home at that time.  

We then discussed the matter and decided we would go back and wait for him 
in the house.  



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 559 of 1032 
 

Mamasela once again knocked on the door, she once again opened the door and 
he then pulled out his hand  

gun and took her, forced her back into the house to one of the back rooms. 
We did not want her to see  

what we looked like. We then entered the house and to make things appear as 
normal as possible we put  

the lights off, but switched the television on. I cannot remember how long 
we waited, but it was a  

considerable time. Then a vehicle stopped outside. It was a small Mazda 
vehicle. I cannot remember the  

colour. Somebody looked through the window and said, here he comes. The 
front door had been locked  

again and whilst he was busy trying to open the front door with his key, as 
he was starting to open the door,  

I pulled open the door from the inside and dragged him into the living 
room. He immediately realised there  

were problems because he put up quite a fight. We were wrestling with each 
other and eventually I started  

throttling him and so gained control over him. I then placed a pillow on 
his head. Warrant Officer van  

Vuuren shot him four times with the AK47 rifle. The pillow was to deaden 
the sound of the gunshots so  

that it could not be heard far away.  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 415 CAPT HECHTER 

ADV DU PLESSIS: Captain, I want to interrupt you there. On page 326, the 
last paragraph you refer to  

Captain Loots and his involvement in the assault.  

CAPT HECHTER: During this struggle and wrestling, Captain Loots hit me with 
the butt of his AK47  

rifle and after that I told van Vuuren let us go or I said go and call 
Mamasela and let us go. As far as I can  

recall that was the first time that Colonel or Captain Loots had been 
involved in any kind of operation of  

this type so there was a lot of  
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tension. So automatically I gave the necessary instructions. I did not wait 
for him. The two of us left and I  

sent Paul back to call Mamasela.  

Whether I am still inside the door or just outside, I do not know, but I 
then heard a shot, but we  

continued walking because we turned round and looked, but we continued 
walking and then Mamasela  

came out and then Paul. He was standing in the doorway, if I remember 
correctly, in the passage I think.  

We then went back to the car and we asked what shots these were and 
Mamasela said he had shot  

the black woman. When I asked him why he had done so and he said that she 
had seen his face and would  

be able to identify him and he was afraid of being identified by her and 
that that would cause problems for  

him later. They then went back to the house and the next morning Captain 
Loots reported to Ras that the  

operation had been completed.  

ADV DU PLESSIS: Now Captain, as regards the black woman, did you ever give 
any instructions for her  

to be shot? 

CAPT HECHTER: At that stage, no. As far as I was concerned it was not 
necessary for her to be shot.  

Later when Mamasela explained to me why he had shot her I accepted what 
PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 416 CAPT HECHTER 

he said, that she would be able to identify him with negative consequences. 
Namely that we would be  

identified, the hit squad activities would be revealed and the whole 
system, the whole security branch, the  

Government, everybody would then be involved as a result of this 
identification and the revelations which  

the witness could make.  

ADV DU PLESSIS: Now Captain, did you ever have the intention for the woman 
to be shot and killed? 
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CAPT HECHTER: Originally, no. Initially, no. When we left to go and perform 
this operation it was not  

my intention.  

When we entered the house or just before we entered the house I said to 
Mamasela take her away to a back  

room where she will not be able to see us. The idea was not then to shoot 
her. Later he also did not receive  

any instruction to shoot her, but I can understand why he did so.  

ADV DU PLESSIS: Before Mamasela pulled the trigger and shot her dead did 
you ever form the intent to  

kill her? 

CAPT HECHTER: No, I did not feel that it was necessary to shoot her. I 
would certainly not have shot  

her. 

ADV DU PLESSIS: Right, Captain you have already partially answered my 
question, but was any action  

taken against Mamasela? 

CAPT HECHTER: No, I did not act in any way against Mamasela and nobody else 
acted against  

Mamasela. Mamasela, at that stage was of vital importance to the Branch due 
to his ease of movement in  

infiltrating certain groups that we could not see our way clear to 
repudiating his actions and if he was  

unmasked it would have been very dangerous for us and our  

entire operation. It would have forced it to a halt.  

ADV DU PLESSIS: Captain, do you know whether there was a report-back on the 
incident? 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 417 CAPT HECHTER 

CAPT HECHTER: As I said Captain Loots reported that he had told the Colonel 
what happened.  

Thereafter, I do not know. He told Colonel Ras or he reported to Colonel 
Ras that the operation had been  

successfully completed.  
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ADV DU PLESSIS: Captain, was it reported back that the woman had been shot? 

CAPT HECHTER: I assume so. I do not think he would have said that we had 
only shot the man when  

we had also shot the woman. 

ADV DU PLESSIS: Now, the political objective is set out on  

329 to 333 and the specific and more detailed motive on the bottom of 333 
to 335. Do you confirm the  

correctness of this? 

CAPT HECHTER: Yes, I agree with it, Chairperson. 

ADV DU PLESSIS: Now, could you look at 335. The last paragraph on page 335 
and could you read that  

to us please.  

CAPT HECHTER: "The elimination of the particular informer was necessary by 
virtue of his  

involvement in the ANC's activities whilst he was a policeman and part of 
the  

security forces. It was a situation which could not be tolerated and which  

demanded serious action". 

ADV DU PLESSIS: Now Captain, the last aspect which I want to deal with. Did 
you ever, afterwards,  

hear that there were ...(tape ends)... was eliminated? 

CAPT HECHTER: I think the first time I heard about it was when you showed 
me certain documents or it  

might have been during our earlier talks. The allegation was made that the 
man had been eliminated  

because he had instituted a civil  

claim against the police.  

ADV DU PLESSIS: In the time that you had been involved in  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 418 CAPT HECHTER 

this action and afterwards, was such a thing ever put to you? 
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CAPT HECHTER: No, not at all. No, it was never mentioned to me. I heard 
about this for the first time, I  

think, from Warrant Officer van Vuuren. He told me about this in October, 
yes. The Attorney General  

apparently told him that and he then told me about it and that was the 
first time I heard about it and then  

you showed me certain documents which Mr Currin had made available to you 
and whether I had any  

knowledge of the events or circumstances. Well, we will speak about that 
later.  

NO FURTHER QUESTIONS BY ADV DU PLESSIS 

JUDGE MALL: Mr Currin? 

CROSS-EXAMINATION BY MR CURRIN: Thank you Mr Chairman. Captain Hechter, 
your evidence  

says that you had a meeting with Colonel Ras, General Ras at that stage, 
no, he was then Colonel Ras. 

CAPT HECHTER: That is correct Chairperson. 

MR CURRIN: And he gave you certain information about Sergeant Motasi and 
you have given us, you  

have told us in evidence what that information is. Could you tell us how 
long that discussion took? 

CAPT HECHTER: Unfortunately not, but I cannot imagine that it could have 
lasted for very long. He said  

that the information had come from the Divisional Commissioner and just 
briefly explained what the man  

was about. So how long could that have taken, maybe ten to 15 minutes, I do 
not know, but it would not  

have been longer than that.  

MR CURRIN: A short discussion. 

CAPT HECHTER: It was a discussion.  

MR CURRIN: I see and you got this information and you  

PRETORIA HEARING AMNESTY/GAUTENG 
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accepted it?  
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CAPT HECHTER: I accepted it.  

MR CURRIN: I see. Did you take any steps whatsoever to check or to verify 
the information? 

CAPT HECHTER: Not at all.  

MR CURRIN: So you were told by a senior officer that one of your colleagues 
who is a sergeant in the  

police force stationed in Temba is passing on information to the security 
forces in Zimbabwe and that is  

enough for you, without any questions, to proceed and to eliminate, to kill 
this person? 

CAPT HECHTER: The information came from two senior officers in the police 
force. I had no reason to  

doubt Colonel Ras at the time who was my Commanding Officer. If he had 
verified the information with  

Brigadier Stemmet I certainly would not have questioned him or doubted his 
information.  

MR CURRIN: I see. 

CAPT HECHTER: I had worked with him for a long period and I never had any 
problems with him. I  

trusted him completely. He was an honourable man, he was an officer of high 
repute. So I had no reason  

to doubt his instructions.  

MR CURRIN: I see. And you are given this broad, general information that he 
is giving sensitive  

information to the security forces in Zimbabwe? 

CAPT HECHTER: That was good enough for me. 

MR CURRIN: Did you ask what sort of information? 

CAPT HECHTER: I have already said that he told me that the man had certain 
information, that he was a  

courier. I forgot to mention that. He was also a courier who took 
information through and passed it on to  

the ANC. Whether he took it to Zimbabwe, I cannot tell you. I do not know 
whether he actually went over  

to Zimbabwe, I do not know  

PRETORIA HEARING AMNESTY/GAUTENG 
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MR CURRIN 419 CAPT HECHTER 

whether that was discussed, but he was also a courier and, if I remember 
correctly, he had information  

relating to the police stations. You see, at that stage many of our police 
stations were targeted by the ANC  

for attack. So this was similar kind of information. General information 
about their police stations and so  

on. That was what was conveyed to us.  

MR CURRIN: So you are now saying that he was actually also a courier for 
the ANC? This is now new  

evidence. You have not said that before. 

CAPT HECHTER: It is very possible. If you say so then I will accept that. I 
have not mentioned it  

previously, but I am saying it now.  

MR CURRIN: In your written application you said,  

"We understood that whilst he was a policeman he passed on information to 
the  

Zimbabwe information services".  

Then you go on to say, 

"It was essential to eliminate him since he, as an ANC member, was 
dangerous for the  

security forces in South Africa". 

CAPT HECHTER: Correct. I also did not mention Stemmet's name in - or 
Brigadier Stemmet's name in  

the application, but that was in fact the case. It is a fact that is what 
happened.  

MR CURRIN: So it was also told to you that he was a courier for the ANC? 
That is what you are telling  

us now? 

CAPT HECHTER: I assume so. Maybe this fact came out whilst we were having 
discussions or perhaps  

during the drafting of the application. It might have been told to me on 
that particular day. It must be  

reiterated we are talking about  
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11 years ago and things that happened then. Many things have happened since 
then. I worked for many  

more than 12 hours on each day. Many things were put to me, but I cannot 
remember exact words  

verbatim. I cannot remember precise information. You must accept that.  

MR CURRIN: I understand what you say. Did you ask what sort of information, 
did you ask for details of  

the information that he was giving to Zimbabwe? 

CAPT HECHTER: No, I would not have done that.  

MR CURRIN: You would not. 

CAPT HECHTER: I would not have queried my Commanding Officer on his 
information. It might have  

been discussed, but at this stage I cannot say, yes, it was discussed. What 
I do know is that I would not  

have queried him.  

MR CURRIN: It was never suggested to you, though, from your evidence that 
he was involved in any way  

in any acts of violence or anything of that nature? 

CAPT HECHTER: No, not as far as I can recall.  

MR CURRIN: The fact that you agreed to eliminate him must, we assume, that 
that is now based on a  

conclusion that he was a - I am trying to think of the terminology that you 
have always use in your  

applications, a prominent leader, a prominent activist, high profile 
activist? 

CAPT HECHTER: No, he was simply a problem. Not at all, he was an agent. He 
was not an activist, he  

was not high profile, he was simply an agent who worked underground, in all 
probability. I cannot testify  

to that. I do not have, I did not check the information, I did not verify 
it. I have already told you that.  
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MR CURRIN: Did it enter your mind to suggest to your senior officers that 
if they have this evidence that  

one of your  
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colleagues in the security forces is a spy, that he is a committing a very, 
very serious political offence, an  

offence, it is treason, and that they, that he should be charged? 

CAPT HECHTER: You simply did not make that kind of suggestion to a senior 
officer.  

MR CURRIN: One does not put that sort of proposal to a senior officer? 

CAPT HECHTER: I think if he had wanted to charge him, he would have done 
so. As a lieutenant you  

simply cannot say to a higher ranking officer you are doing something 
incorrectly and let us do it this way.  

It does not work that way in the military.  

MR CURRIN: Even, are you telling us that if you, as a policeman, are 
instructed to commit murder by a  

senior officer, you do not question the instruction? 

CAPT HECHTER: That is under normal circumstances. I am speaking of very 
different kinds of  

circumstances to what we experience here. Whilst we are sitting here calmly 
and collectedly many years  

after the actual incident, in English it is called "heady days". You did as 
you were told. The Colonel was  

in charge of the branch, his commanding officer, he was a Brigadier. He was 
actually a little god and those  

were his instructions. I would simply not have considered doubting it. I 
would probably have been  

demoted to uniform branch if I had made that kind of suggestion.  

MR CURRIN: At that particular time ...(intervention) 

JUDGE WILSON: So you were interested in saving your own skin, if I can put 
it that way, and were not  

prepared to ask questions about this other policeman? 
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CAPT HECHTER: Not at all. I had no reason to doubt my  
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Colonel. What reason would I have had to cast any doubt or dispute the 
actions of my Colonel,  

Chairperson?  

JUDGE WILSON: But a man had given away information to another country, you 
did not question him,  

you did not seek to find out who his contacts were, you merely decided to 
murder him which is not the  

conduct of a policeman, it is not the instructions one expects from a 
senior officer. 

CAPT HECHTER: He was eliminated, that is correct.  

JUDGE WILSON: He was murdered and you say that the, as I understand your 
evidence and correct me,  

the position in your unit was that you would not question instructions to 
murder, you would just do it. ? 

CAPT HECHTER: If I received instructions to eliminate a man, I would have 
done so, yes.  

MR CURRIN: I want to put it to you before I proceed to the next point that 
it will be, it is strenuously  

denied that Sergeant Motasi was an agent, that he was a spy and that he 
passed on any information  

whatsoever to the security forces in Zimbabwe. It is also denied that he 
was a courier for the ANC. It is  

the first time that information has come to our knowledge. I put that to 
you. 

CAPT HECHTER: You put it to me, but in all the other applications which we 
have dealt with so far not  

one of these high profile activists or anybody who had been eliminated, 
thus far, has it been put to me that  

he had in fact been involved in any actions. Not one of them had been 
involved in anything wrong.  

MR CURRIN: That may be the case. I want to read to you what you said in 
your written application with  
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regard to going out to the residence of Sergeant Motasi, his wife and his 
son.  
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"We got into a car and late that evening we went to the policeman's 
address. The  

address was identified beforehand by Mamasela. A black woman, presumably 
his wife,  

opened the door and said that he was not at home. Because he was not at 
home we then  

went away to discuss the matter".  

The impression I get from that statement is that the group of you went to 
the house, knocked on the door,  

Irene Motasi answered the door, told you that he was not there and you went 
away. Is that the situation? 

CAPT HECHTER: We did not go away, we just moved to stand around the corner. 
Mamasela came from  

the door to us, he stood there speaking to us, he turned round. She closed 
the door after speaking to him.  

He then turned around. We are talking about seconds, minutes. He went back 
and knocked on the door  

again.  

MR CURRIN: I am interested in the first time he went to the door. Before, 
are you saying you did not all  

go to the door? In your evidence-in-chief you said, your verbal, oral 
evidence, you said that only  

Mamasela went to the door. I am trying to get clarification. The first time 
was it only Mamasela or was it  

all of you? 

CAPT HECHTER: All of us went to the house, we walked to the house and stood 
around the corner where  

she could not see us.  

MR CURRIN: Okay. 

CAPT HECHTER: We are talking about five or six paces or perhaps ten paces. 
He then walked those ten  
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or how many paces to the front door to speak to her.  

MR CURRIN: Okay, so he went on his own to speak to her. 

CAPT HECHTER: Correct. 
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MR CURRIN: I want to assume that before he went to speak to her you 
discussed your plan, namely, the  

immediate plan of getting into the house. 

CAPT HECHTER: Correct. Yes, we discussed it, that he would knock and ask 
whether Motasi was at  

home. If he was at home he would have asked him to come outside.  

MR CURRIN: Okay, alright. So he goes to the door and he knocks on the door. 
He is a visitor.  

Obviously one does not want to create suspicion, is that correct? 

CAPT HECHTER: Correct. 

MR CURRIN: The lights in the house are on? 

CAPT HECHTER: I cannot remember, but I assume that that would have been the 
case. She would not  

have walked in the darkness.  

MR CURRIN: She would have turned the lights on. So this friend, someone 
looking for Richard Motasi,  

knocks on the door. She opens the door and she has a conversation with him. 
Could you hear the  

conversation? 

CAPT HECHTER: I am sure we would have heard it. I cannot specifically 
remember it, but we must have  

because we were close enough.  

MR CURRIN: You cannot remember what was said? 

CAPT HECHTER: I assume that the conversation was conducted in a black 
language.  

MR CURRIN: I see, but his instructions were to go and ask if Richard is 
there? 
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CAPT HECHTER: Correct. 

MR CURRIN: Okay. Obviously there was a discussion. She said he was not, no 
suspicion is created.  

Correct? 

CAPT HECHTER: Yes. 

MR CURRIN: Obviously not and because you went and you PRETORIA HEARING 
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knocked a few minutes later and she opened the door. 

CAPT HECHTER: And she opened without any hassles. That is correct. 

MR CURRIN: Obviously when he went to the door the first time he would not 
have stood there with a  

balaclava on his face? 

CAPT HECHTER: The blacks did walk around wearing their balaclavas. It was 
not a balaclava which  

covered his eyes. It was actually rolled up which just rested on his 
forehead and covered his ears and the  

back of his head.  

MR CURRIN: But not over his face? 

CAPT HECHTER: Not over his face, not at all.  

MR CURRIN: So you knew and, in fact, all of you knew that when he went to 
the door the first time his  

face would be completely visible to Mrs Motasi? 

CAPT HECHTER: That is obvious, yes. 

MR CURRIN: You then returned to the rest of the group? 

CAPT HECHTER: No, he returned. 

MR CURRIN: Sorry, he comes to the rest of the group and you have a 
discussion and you decide that he is  

going to go back again and get into the house and you are going to wait for 
Richard Motasi, Sergeant  

Motasi. Is that the discussion that took place? 

CAPT HECHTER: That is correct. 
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JUDGE MALL: Tea. 

MR CURRIN: I am told that it is tea time. Would you like to stop at this 
critical stage or should I finish  

this particular point of the cross-examination? 

JUDGE MALL: We will take a short adjournment Mr Currin. 

MR CURRIN: Thank you.  

COMMITTEE ADJOURNS 
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ON RESUMPTION 

JUDGE MALL: Yes, Mr Currin. 

JACQUES HECHTER: (s.u.o.) 

CROSS-EXAMINATION BY MR CURRIN: (cont)  

Thank you, thank you. Joe Mamasela has now come back to you, he has told 
you that he had a  

discussion with Mrs Motasi, that Sergeant Motasi is not there, you then 
have a debate and you decide to  

proceed with the operation. Correct? 

CAPT HECHTER: That is correct Chairperson. 

MR CURRIN: You send Motasi back to the door? 

CAPT HECHTER: Mamasela. 

MR CURRIN: My apologies. You send Mamasela back to the front door. She is 
obviously not suspicious  

of anything, she opens the door the second time. Correct? 

CAPT HECHTER: That is correct, Chairperson. 

MR CURRIN: He forces his way in and you then follow? Correct. 

CAPT HECHTER: That is correct. 

MR CURRIN: When you went into the house your intention was to kill Sergeant 
Motasi when he returns? 

CAPT HECHTER: That is correct. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 573 of 1032 
 

MR CURRIN: After the very first time that Mamasela knocked on the front 
door, each one of you knew  

that Mrs Motasi had already seen Mamasela.  

CAPT HECHTER: Is that a question? I am sorry. 

MR CURRIN: Yes, I put it to you. 

CAPT HECHTER: That is correct. 

MR CURRIN: So you all knew that she had seen Mamasela. How could you hope 
to continue with your  

operation and kill Richard Motasi without knowing at that stage that his 
wife  
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would have to be killed? 

CAPT HECHTER: It is easy to say now. It was difficult to decide then.  

MR CURRIN: Why do you say that? 

CAPT HECHTER: One had to take so many decisions at that  

moment. The thought might have occurred to us that she would have to die, 
but if I had wanted to kill her,  

I would not have sent her to a bedroom in the back of the house. I would 
have said to Mamasela, take her  

back and shoot her. I would have said to Mamasela, take her back and shoot 
her now because she is going  

to be a problem to us. That instruction was never uttered, that thought 
never occurred to me, it was never  

part of my planning. 

MR CURRIN: I am testing the veracity of your evidence. I want, are you 
telling this Commission that the  

disclosure of the identity of each one of you, including Mamasela, was not 
absolutely critical throughout  

the operation? 

CAPT HECHTER: That is why we had balaclavas. These that only revealed the 
eyes. So she would  
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never have been able to identify us. The, Mamasela had this over his face 
and she saw him for a maximum  

of ten to 20 seconds while they were talking and thereafter he was sent 
back to take her to the bedroom. It  

was easy. She would walk in front of him, she would be told to lie on the 
bed and she would be covered  

with a blanket.  

MR CURRIN: You were not there. 

CAPT HECHTER: We are merely speculating now.  

MR CURRIN: You were not there. You are speculating. 

CAPT HECHTER: That is correct. I am saying ...(intervention) 

JUDGE WILSON: You told us that Mamasela had his balaclava  
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rolled up above his ears when he went to knock on the door for the first 
time so as not to look suspicious.  

Are you now trying to change your evidence? 

CAPT HECHTER: Never, never. Not over his ears, above his ears, over his 
ears onto his forehead, on to  

his forehead. So she could only see his eyes and his mouth. 

MR CURRIN: And his nose. 

JUDGE WILSON: The whole of his face. 

CAPT HECHTER: And his nose, yes, by all means she could have identified 
him. 

MR CURRIN: That is the point. 

CAPT HECHTER: She could have identified him. 

MR CURRIN: She could have identified him.  

CAPT HECHTER: That is it. I have no problem with that. 

MR CURRIN: Right, so you go into the house knowing beforehand that one of 
you will be identified,  

could be identified as the killer of Richard Motasi. 
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CAPT HECHTER: Why did they not kill her immediately? 

MR CURRIN: I am not, you must answer the questions. 

CAPT HECHTER: No I am asking you.  

MR CURRIN: I cannot answer the questions. 

CAPT HECHTER: I cannot either. 

MR CURRIN: So you cannot answer that question. 

JUDGE MGOEPE: Mr Currin, maybe we should put it this way. Captain, after Mr 
Mamasela had been  

there for the first time and when you people later decided to get, to 
proceed with the operation what did you  

think eventually was to happen with that woman who had, just a few minutes 
ago, seen fully the face of Mr  

Mamasela? 

CAPT HECHTER: Chairperson, perhaps Captain Loots could say. At that stage I 
cannot think that we  

had discussed it in any PRETORIA HEARING AMNESTY/GAUTENG 
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way, that we were worried about it. I cannot say at this point. What I do 
know, however, is that it was  

never discussed that we should take this woman out, eliminate her, but if 
it had to have been said to  

Mamasela I would probably have said to Mamasela, take her to the room and 
kill her. Do you understand  

what I am saying? If that was the 

intention, to eliminate her, but that was not the problem. JUDGE MGOEPE: On 
the other hand it might  

very well be that it was such a foregone conclusion that it needed no 
discussion, that she was going to be  

killed. 

CAPT HECHTER: That may be. I cannot dispute that, but it was never 
discussed. What was discussed  

was that it was not necessary to shoot her.  
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JUDGE MGOEPE: I fail to see why you would not know as to what would have to 
happen to her when  

this thing was planned with such precision, the whole operation? 

CAPT HECHTER: Which precision are you referring to because we went there, 
we knocked at the door,  

she opened, we went back. We did not foresee that this man was not going to 
be there. If we got there and  

the man was not there, we discussed the fact that he was not there, we went 
back and we decided to go and  

wait in the house.  

JUDGE MGOEPE: But the fact that this woman had previously seen full face, 
Mr Mamasela, must have  

made an impression on you surely? 

CAPT HECHTER: We should have foreseen it, we did not.  

JUDGE MGOEPE: No, I am saying it must have made an impression on you. 

CAPT HECHTER: Possibly it did. I cannot dispute that with you. As I said we 
were operating under  

controlled circumstances. One could, under those circumstances you  
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dealt with, you made decisions at the spur of the moment because it was a 
very heady situation, you were  

incredibly charged. I cannot say. It could be. Unfortunately, I cannot give 
you a crystal clear answer.  

JUDGE WILSON: Why go into the house, all of you, and sit there for some 
considerable time listening to  

television  

when Mrs Mamasela must have been aware that there  

CAPT HECHTER: Motasi. 

JUDGE WILSON: ... were a number of you there, that you were not talking any 
African language  

amongst yourselves. Unless you knew she was never going to be able to tell 
anybody. 
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CAPT HECHTER: Chairperson, firstly let me start with your question. We all 
went in because we could  

not hang around outside. It was an ordinary township. There were people 
walking up and down past the  

house so we all had to go into the house. Secondly, we did not speak to 
each other while we were sitting in  

the lounge. We all sat there and if we were to have spoken to each other we 
would probably have  

whispered. She was taken to the back of the house and to tell you the whole 
story, I only saw a day or two  

later in the newspaper that, I hear Mr Currin says that a boy was also 
involved. I only read in the  

newspaper later that a boy had also been there. I did not know that and 
Mamasela did not report that to me.  

He merely said that a woman had been shot so I did not know that there was 
a third person in that house.  

We did not go into the house, we were in the lounge and we executed the 
operation and we left.  

MR CURRIN: What I fail to understand is why this case is different from all 
the others. You have  

repeatedly said before this Committee that the identification of Mamasela 
was a death warrant. If  

somebody identified Mamasela, that  
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person would have to be eliminated because Mamasela was so important. You 
are telling us in this case  

you did not even consider or think or discuss about hiding the identity of 
Mamasela. I put it to you that that  

is highly improbable. 

CAPT HECHTER: What do you want? Do you want me to say that I gave 
instructions that she should be  

shot.  

MR CURRIN: No. 

CAPT HECHTER: Is that what you want me to say? 
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MR CURRIN: No, that is not what I am wanting you to say. I put it to you 
and I will argue to this  

Committee that from the moment the group of you sent Mamasela to the door 
and Mrs Motasi opened that  

door and she identified Mamasela and you then decided to go back into the 
house, from that moment Irene  

Motasi was a dead woman. 

CAPT HECHTER: Might be. I will never argue that with you, because if she 
did identify him we would  

have had a problem, but the fact that it was discussed, no, it was left to 
his own - I am looking for the  

appropriate Afrikaans word, his own conclusion. I did not give him the 
instruction, I cannot say at this  

point in time. It was at his discretion, it was not discussed. 

MR CURRIN: Can you explain why Sergeant Motasi suspected that he would be 
eliminated by the police? 

CAPT HECHTER: Did I say that? 

MR CURRIN: I am asking you a question.  

CAPT HECHTER: I cannot think that he would have suspected something like 
that or he would have  

thought so.  

MR CURRIN: Well, I put it to you that Richard Motasi, five months before he 
was killed by the police,  

came to see me as his attorney and advised me that the police would 
assassinate him. 
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CAPT HECHTER: Did he tell you why? 

MR CURRIN: He did. 

CAPT HECHTER: Because if he did that it proves that he was an agent and 
that he was busy with  

dangerous operations and that the police could come and eliminate him at 
any time. 

MR CURRIN: There will be evidence before this Committee  
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that Richard Motasi, in the early 80's, was involved in a dispute with a 
Colonel van Zyl and that Richard  

Motasi was assaulted by van Zyl which caused permanent injury to his 
eardrum. That assault resulted in  

years of antagonism and victimisation by many members of the South African 
Police towards Richard  

Motasi. That he was, attempts were made to intimidate him not to sue for 
the assault and that it was in fact,  

that that dispute between Richard Motasi and the police and, in particular, 
van Zyl and other members  

which resulted in the instruction to eliminate him. It had no ...(tape 
ends) 

CAPT HECHTER: ... African police started to eliminate people who were 
claiming a lousy R10 000,00  

from the State. It would have come from there. Then we would have been much 
busier than we were. We  

would probably have had to kill thousands of persons if we had started 
killing people who had instituted  

civil actions against the State. What I also picked up in your documents 
was the antagonism of Mr Motasi.  

He also drew a firearm on his commanding officer before he assaulted him. 
Is that not an indication, I am  

now talking about the documents which I saw from you, is that not an 
indication that Mr Motasi was really  

an agent? That he was totally opposed to the establishment, the police, the 
Government? I do not know, I  

am putting a question to you. 

MR CURRIN: Maybe those are the conclusions that you and  
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many of your colleagues came to without any justification. 

CAPT HECHTER: Unfortunately, we did not have the documents. I saw the 
documents on Friday so my  

conclusion is one that I have just formed. I did not have insight to the 
documents at an earlier stage.  
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MR CURRIN: Richard Motasi wrote a letter which he sent to the then State 
President, Mr P W Botha, he  

sent it to the  

Minister of Law and Order, he sent it to the Commissioner of Police, it was 
after many years of conflict  

regarding this particular matter and in the second-last paragraph of his 
letter, which is on page 26 of the  

bundle, which I have asked my learned friend to make available to the 
Commissioners, he says, this is the  

letter that he writes, he says, 

"I love my career, but for the sake of my future and success in the force I 
am compelled  

to make a humble and urgent request for an investigation before it is too 
late because I  

am really penalised for nothing. I am asking for your based cooperation in 
this regard.  

Looking forward to your sympathetic and positive response". 

ADV MPSHE: Mr Chairman, perhaps to assist the Committee members, I see 
Committee members are  

having a problem. These are the documents that were put before the 
Committee last week, unmarked, but  

the first cover has got an emblem of the Bophuthatswana Police. May I move 
that they be marked Bundle  

"Q", 26. 

JUDGE WILSON: Well, the trouble is I have a bundle that is marked, it is 
marked "I", in fact. 

ADV MPSHE: It is marked "I". 

JUDGE WILSON: And the paging goes on to page 20. Then it 
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skips to page 25. 

ADV MPSHE: That is correct. 

JUDGE WILSON: Then it goes to page 35. 
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MR CURRIN: Is it all mixed up? 

JUDGE WILSON: Then it goes to page 54 and ...(intervention) 

ADV MPSHE: (Aside to Mr Currin) Your letter is on page 25, the one you are 
reading now.  

MR CURRIN: Okay. 

JUDGE MGOEPE: And there is no page 26. 

MR CURRIN: Okay. Mr Chairman, you could, it is one, it is one. 

ADV MPSHE: Can we have it marked "Q" then.  

MR CURRIN: If that is the case please ignore your bundle and we will 
rearrange it for you and make sure  

that you get it in proper numerical order.  

JUDGE WILSON: I do not think it is just the numerical order. I think there 
are numerous pages missing  

or else they are all wrongly numbered.  

MR CURRIN: I will have to check on those. One of the attorneys assisting me 
arranged for these things to  

be put together. 

JUDGE MALL: (Speaker's microphone not on) - Well, when you hand them in, 
will you number them as  

exhibit "Q" (...indistinct) "U". We already have up to exhibit "T". This 
document, when it comes to us, I  

recall that you said that at some stage some documents were handed in. The 
relevance of those documents  

at that stage did not register with us. So they are probably 
...(intervention) 

INTERPRETER: The speaker's microphone is not on.  

MR CURRIN: We will rectify those documents and I apologise that they are in 
that state. 
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JUDGE MALL: Thank you. Please proceed. 

MR CURRIN: As you have already indicated the deceased's young son was in 
the house when they were  
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assassinated.  

JUDGE MALL: When you say "as he has indicated", he merely says he read in 
the paper or some such  

source that that was so. 

MR CURRIN: Okay. I put it to you that it is correct that their son was in 
the house at the time. He is now  

a young teenager sitting behind me over there. The neighbours heard his 
crying during the night and the  

next morning when it had not stopped they went to the house and found him 
there with his parents. Do you  

know about that? 

CAPT HECHTER: I testified, as the Honourable Judge Mall said to you, a day 
or two later I read about it  

in the newspapers.  

MR CURRIN: Have you, once you heard that, that there was a child involved, 
have you ever at any stage  

made any effort to find out what happened to that child? 

CAPT HECHTER: No, not at all.  

MR CURRIN: We have heard in other cases where you attacked houses with 
activists in the houses, that  

before the attack was launched, attempts would be made to find out who is 
in the house to ensure that there  

are not innocent woman and children in the house. Did you make any attempts 
to find out before you went  

there the very first time who would be in the house? 

CAPT HECHTER: No, no attempt. 

MR CURRIN: Have you any idea what you would have done if that young child 
had walked down the  

passage while this was happening? 

CAPT HECHTER: No, in retrospect, none.  
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MR CURRIN: In your application when it was lodged you filled in your forms 
and you were asked to  

name the victims and on page 200 and, let me see which..... 

JUDGE WILSON: 300. 

MR CURRIN: Of your application, yes. I seem to have misplaced my papers 
with - in your application,  

but in your application when asked to name the victims you say "Unknown". 

CAPT HECHTER: Thereafter I filled in the name Motasi.  

MR CURRIN: When did you do that? 

CAPT HECHTER: At that stage it was not known to me. We  

only found out the names afterwards.  

MR CURRIN: At the time that you killed Sergeant and Mrs Motasi did you know 
their names? 

CAPT HECHTER: I had grounds to believe that if I had sent Mamasela I would 
have known where I was  

sending him and what. 

MR CURRIN: And you would have known their names? 

CAPT HECHTER: That is correct. 

MR CURRIN: When did you decide to apply for amnesty in respect of Sergeant 
and Mrs Motasi? 

CAPT HECHTER: All these applications were done at the same time.  

ADV DU PLESSIS: Mr Chairman, the applications were drawn during the last 
week of September last  

year, first week of October.  

MR CURRIN: The day after he was killed, he and his wife were killed, I read 
a report in the Sowetan  

which said that he was killed by ANC terrorists. Did you, were you involved 
in putting out the information  

that he was killed by ANC terrorists? 
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MR CURRIN: Who would have been responsible for making ...(intervention) 

CAPT HECHTER: If it could have been read perhaps we could read the Sowetan 
and find out who  

reported that, but possibly the person could have come to that conclusion 
since they were killed with an  

AK47 rifle which was a known ANC terrorist weapon.  

MR CURRIN: And of course that was the sort of statement that you would want 
to have read, is it not? 

CAPT HECHTER: Yes.  

MR CURRIN: If he was killed by ANC terrorists, if the  

police wanted people to believe that he was killed by ANC terrorists, why 
was he not given a State funeral,  

a proper State funeral that policeman that are killed in action are 
normally given? 

CAPT HECHTER: I would not know.  

MR CURRIN: There was not a policeman to be seen at his funeral. 

CAPT HECHTER: I cannot answer you. 

ADV DE JAGER: But if they killed him because they thought he supplied 
information would they give  

him a State funeral? 

MR CURRIN: Well, publicly he was killed by the ANC. He was 
...(intervention) 

ADV DE JAGER: No, that was in one newspaper. 

MR CURRIN: Sure. Yes, that was the perception that was created. I 
understand why they were not there.  

I am just wondering why the lie did not persist.  

JUDGE MALL: I think if you just confine yourself to the real issues, the 
relevant issues. 

NO FURTHER QUESTIONS BY MR CURRIN 
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EXAMINATION BY ADVOCATE MPSHE: Captain, on page 327 of your application, 
the first two  

paragraphs, the first paragraph you state, 

"I put a pillow over his head and van Vuuren shot him four times with an 
AK47".  

May I ask was it necessary really to do it in this fashion, to suffocate 
him first and whilst suffocating, blow  

him off with the AK47? 

CAPT HECHTER: No Chairperson, he was not suffocated with a pillow. He had 
already been strangled.  

I could have continued strangling him, but it would not have tallied with 
the alleged actions of the ANC at  

the time. I put the 

pillow on his face after he had lost consciousness to mumb, to sort of 
silence the sound. If you shot  

through a pillow it could not be heard at a distance.  

ADV MPSHE: Was he shot through the head? 

CAPT HECHTER: Yes, as far as I know he was shot in the head. 

ADV DE JAGER: You did have the intention to create the misconception that 
it was the ANC? 

CAPT HECHTER: Yes, at that stage we operated in that fashion. Most of our 
attacks, the ANC would  

have known that they were not responsible, but the broader public would 
have thought that it was the ANC  

and at the time of - our attacks were often done in the way that the person 
themself had, who had killed this  

person or the perception would be that it was the ANC, but there would be 
nothing indicating that we had  

actually committed the offence. 

ADV MPSHE: Now, you have already testified, Captain, that the death of 
Irene Motasi was unnecessary  

and you would not  
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have done it yourself. Are you telling us then that she died because she 
happened to be in the house or is it  

another case of being married to somebody wanted? 

CAPT HECHTER: In retrospect, Chairperson, it is clear that after she had 
identified Mamasela and he  

realised and he decided that he had been identified so she had to die. We 
could sit and rationally discuss  

this. I could say that, yes, she should have died. She identified him, she 
could have been part of the  

apparatus put there by the State and she could have exposed this apparatus 
by identifying him, but I cannot  

say exactly what went on in the minds because it was a snap decision, it 
was a long time ago and at this  

point in time I say, yes.  

ADV DE JAGER: Anyway, did you as commanding officer approve of it and also 
your seniors? 

CAPT HECHTER: Yes, afterwards it was approved. After he had, I had asked 
him and he had said that  

she would have been able to identify him. I said that is fine, we will 
accept it as such. 

ADV MPSHE: Captain, page 330 of your application, I think paragraph five, 
they are numbered. That is  

where you talk why sometimes elimination takes place.  

"Elimination usually took place of high profile or very effective 
activists..." 

and in your evidence when cross-examined by my learned friend, Brian 
Currin, you stated it very clearly  

that Richard Motasi was not a high profile activist.  

CAPT HECHTER: That is correct Chairperson. This was a general motivation, 
but if you look at any of  

my applications you will see that it was a general motivation, but in my 
testimony I explained why and  

how it worked. 
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ADV MPSHE: Yes, I understand that. 

CAPT HECHTER: I accept that this is not correct. This where we referred to 
specifically as him being a  

high profile activist is incorrect, he was an agent.  

ADV MPSHE: So, this is misleading, actually, to the Committee. 

CAPT HECHTER: Definitely. 

ADV DU PLESSIS: Mr Chairman, in this regard I just want to state this again 
as I have done previously.  

At the stage when we drew the applications we were under a lot of time 
constraints. That is why we  

incorporated general motivations and in certain instances a paragraph or 
two paragraphs might not accord  

with the exact happening of that specific incident and that is why we give 
specific evidence 

about that. 

ADV MPSHE: Now Captain, was there a file about Richard Motasi? 

CAPT HECHTER: As I said to you, Chairperson, if there was a file it was not 
kept in my office. If it was  

in my office it was not my desk which was the Black Force desk. I did not 
have a file on him. If there was  

a file I did not have insight into it.  

ADV MPSHE: You know I am saying this because in all incidents wherein some 
of your colleagues  

testified, including yourself, evidence would always be led that there was 
a file, but did not have access into  

the file, but you believed that information was contained in the file. 

CAPT HECHTER: That is correct. 

ADV MPSHE: So in this one you are not even aware that there was a file? 

CAPT HECHTER: Not in my files. It is possible that it was  
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better if he could be subpoenaed to come and testify as to where he 
obtained the information which, to  

which I reacted. 

ADV MPSHE: Captain, is it not done that if a member of the police force 
commits a crime, he be charged  

for that crime? Discipline or whatever? 

CAPT HECHTER: That is correct, Chairperson. 

ADV MPSHE: Was Motasi ever charged for being an informer or for being an 
agent? 

CAPT HECHTER: No, not at all. 

ADV MPSHE: Why, if you know? 

CAPT HECHTER: I would not know. I was not his Commanding Officer. I did not 
know about this man  

prior to the night  

on which we eliminated him.  

ADV MPSHE: You see the question why I am asking you this is because I want 
to put it to you that this  

man was never an informer as you stated or an agent. If he was he would 
have been charged. Mr  

Chairman, members of the Committee, I want to refer to that bundle that is 
not properly compiled, but I  

will direct the Chairman and the Committee to the exact page where I am 
going to refer the witness to. 

JUDGE MALL: Please. 

ADV MPSHE: In that bundle it is numbered page 7 with a black marking pen 
and it has got a heading,  

"Proceedings of Trial". Mr Chairman, I just want to give the witness a 
copy. If the Chair could bear with  

me. I want you to have a look at that page. This is when Richard Motasi was 
charged or it was a  

disciplinary hearing and no mention is mentioned of him being charged for 
being an agent or whatever, but  

simply for him having acted against a senior. 
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CAPT HECHTER: I do not see any information about agents here. I do not see 
it mentioned here.  

JUDGE WILSON: This was, of course, in 1984. Three years before the time we 
are talking of.  

ADV MPSHE: Yes, Mr Chairperson, that is indeed so, but these are the 
incidents that led, ultimately, to  

why we are here.  

CAPT HECHTER: Chairperson, when one looks at these documents here, I just 
read them very quickly.  

Then the conclusion can be drawn that Motasi did not get along well with 
the police, the Government and  

everyone. In one of these letters he even made mention of his Captain. The 
fact that his Captain did not  

like him. So it appears as though nobody liked him according to what he 
said to Mr Currin.  

One has to draw the inference that the system, Government, Government and 
the system at the time did not  

like him much and that is the conclusion which I draw now. I did not draw 
any conclusions then because I  

did not know about this information. I received this information from Mr 
Currin and if one looks at the  

information you can see that after he was transferred, there is not one 
policeman in South Africa that has  

not been transferred. We spoke to the Minister about that. He absconded. In 
other words he did not want  

to cooperate. He was a problem. Did that not perhaps lead to the fact that 
he started supplying  

information? I am busy speculating, but most of the speculation is being 
referred back to me.  

ADV DE JAGER: Then we could also probably speculate about the fact he was 
rebelling against  

authority, had nothing to do with politics, but the, we could possibly see 
this as the reason why he was  

killed. 
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CAPT HECHTER: You see, I am being asked to speculate as well so I cannot 
testify, I can only testify  

about what I know and what happened with me, but I am being asked to 
speculate constantly about whether  

things could have been or could not have been.  

ADV MPSHE: I will not take it any further Mr Chairman. Mr Chairman 
...(intervention) 

JUDGE WILSON: Well, can I ask you a question about this. I have not got all 
the papers here, but I like  

you have had to read them very quickly, and it would seem that since about 
May 1987 when he said he was  

ill, he did not go back to duty. 

CAPT HECHTER: That is correct. I would fleetingly conclude that because I 
also looked at the  

documents fleetingly. Mr  

Currin made them available to us as a courteous gesture so to me it was not 
that important.  

JUDGE WILSON: But he had stayed at home, he had not been at the police 
station, he had not been in  

contact with the police despite written orders for him to come to duty 
wearing his uniform, he had ignored  

them. 

CAPT HECHTER: I presume so. I do not know Mr Chairman. 

JUDGE WILSON: So on that it would seem he had been in no position to get 
any information of  

assistance to anybody for at least six months before he was killed? 

CAPT HECHTER: He still had free access to police stations due to the fact 
that he was a policeman. He  

could have visited after hours. I do not know, we are merely speculating 
once again. 

JUDGE WILSON: So this information that justified his killing, you know say 
his information he might  

have picked up visiting police stations after hours? 

PRETORIA HEARING AMNESTY/GAUTENG 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 591 of 1032 
 

JUDGE WILSON 439 CAPT HECHTER 

CAPT HECHTER: I would say that we should ask General Stemmet that question, 
Chairperson. 

JUDGE WILSON: Well, that is for your counsel to decide. 

CAPT HECHTER: Thank you Chairperson. 

ADV MPSHE: Mr Chairman and members of the Committee, before I conclude my 
questioning of the  

witness, I want to bring it to the attention of the Committee that, as I 
have stated earlier on, that I do obtain  

information from the investigative unit and this information does not come 
to me simultaneously. It has  

just been sent to me, couriered or faxed down to me. I did, I am in the 
possession of a statement made by  

Joe Mamasela under Section 29 of our enabling Act. Now, I received this 
last week, Mr Chairman, and  

this morning before we could commence I approached  

counsel for the applicants and made him aware of the statement that I have 
that I may use when  

questioning the witness and ask him, I actually said to him, I know I 
should have given you this last week  

Friday, but I was also out of time to do that. Will you object if I give it 
to you now before we start, and he  

will confirm if I am wrong, and he stated that if it favours him I can hand 
it up, I can give it to him. If it  

does not he is going to object. But now the object I am trying to make here 
is that this document, Section  

29 investigation or inquiry, I want the Committee's directive here.  

ADV DU PLESSIS: Mr Chairman, may I please respond to that. The discussion 
was held in that  

...(intervention) 

JUDGE MALL: May I just ask? 

ADV DU PLESSIS: Yes, Mr Chairman. 

JUDGE MALL: Why are we talking about this if this witness is still being 
questioned? 
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ADV MPSHE: Mr Chairman, I am through with him. I just want 
...(intervention) 

JUDGE MALL: You are through with him? 

ADV MPSHE: Yes Mr Chairman.  

JUDGE MALL: So it has got nothing to do with him? 

ADV MPSHE: It has a lot to do with him, Mr Chairman, on condition or 
provided I am allowed that to use  

this Section 29 inquiry statement from Joe Mamasela. That is why I am still 
keeping him there, Mr  

Chairman. 

JUDGE MALL: I understand. Thank you. 

ADV DU PLESSIS: Mr Chairman, my attitude relates to the Committee's views 
on this matter. Right  

when we started in October with leading evidence in this matter, we brought 
an application to the  

Committee that certain State witnesses,  

including Mamasela, be called to support the versions of the applicant. 
That was denied. That application  

was denied that they be subpoenaed. We are confronted now, I have not seen 
this affidavit, because my  

learned friend did not want to let me peruse the affidavit unless I said 
that I agree that the affidavit can be  

used. I said I cannot do that because of the fact that I do not know what 
is in the affidavit.  

What I cannot do, Mr Chairman, is or what I can do is if the affidavit 
clearly supports the  

applicants I would have no objection if the affidavit goes in, obviously. 
If it does not support the applicants  

it would open the question up again, would I be entitled to cross-examine 
Mr Mamasela. If that question  

arises we come back to the Committee's decision that Mr Mamasela cannot be 
called or will not be  

subpoenaed by the Committee to give evidence before this Committee.  
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So at the end of the day, if the affidavit does not - contradicts my 
clients and my clients are cross- 

examined on that basis, they are going to be confronted by cross-
examination on the basis of an affidavit of  

which the evidence cannot be tested by us which would be grossly unfair 
towards the applicants, Mr  

Chairman, and that was never the intention of the Act.  

JUDGE MGOEPE: Can we clarify something? Is it an affidavit or is it a 
record of proceedings, Mr  

Mpshe? 

ADV MPSHE: It is a record of proceedings, it is not an affidavit. 

JUDGE MGOEPE: It is not an affidavit? 

ADV MPSHE: Not at affidavit. 

JUDGE MALL: Thank you.  

ADV DU PLESSIS: Mr Chair ...(intervention) 

JUDGE MGOEPE: Sorry, can I just, Mr du Plessis, I am just trying to respond 
to what you are saying.  

This is not an affidavit, this is a record of what the witness, Mamasela, 
said and he was recorded  

somewhere else. Now, surely, should this not be treated the same way as if 
it was a court record? What  

difficulties are there if, for example, somebody was to produce a record of 
proceedings at a criminal trial  

of, say for example, Colonel de Kock and the record is produced and the 
witness is cross-examined on the  

basis of what stands there in the record? The usual procedures, surely, 
should apply when, as if we were  

conducting a trial. You would first have to agree with your learned friend 
whether or not you both agree  

that the record is an accurate reflection of what transpired.  

ADV DU PLESSIS: Well, Mr Chairman ...(intervention) 

JUDGE MGOEPE: And then you would use it, you would not  
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admit the truth of the contents thereof, but it could only be used solely 
for purpose of cross-examination. 

ADV DU PLESSIS: Yes, Mr Chairman, to show that Mr Mamasela said something 
different when he  

gave evidence, but not necessarily that what Mr Mamasela said was 
necessarily the truth. 

JUDGE MGOEPE: Yes, you do not admit the truth, you do not admit the truth 
of the contents thereof, it is  

purely ... 

ADV DU PLESSIS: Mr Chair ... 

JUDGE MGOEPE: ... for cross-examination purposes.  

JUDGE MALL: I think it should be clear whatever a witness said in any 
previous trial or proceedings does  

not automatically become evidence in a subsequent trial or in subsequent 
proceedings. 

ADV DU PLESSIS: Mr Chairman, that is clearly so in a normal 

civil matter or even in a criminal matter. The only problem that I foresee 
is that in these proceedings we  

deal with one principle and that is full disclosure. If the Committee can 
give me an indication that the  

Committee if such, presumably contradictory evidence is put to Captain 
Hechter and conflicting statements  

appear from the record, namely that Captain Hechter says one thing and Mr 
Mamasela said something in a  

different proceeding under oath, that the Committee will not take that into 
account when deciding on full  

disclosure, then I have no problem. However, if the Committee intends to 
take such contradictory  

statements into account when considering full disclosure then, obviously, I 
have to safeguard my clients'  

rights.  

JUDGE MALL: That stage may or may not arrive. I do not know, none of us 
knows what questions are  
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Mr Mpshe's possession which he would like to put to this witness, to say to 
him another witness in some  

other proceeding has said this, what are your comments on that, the witness 
may well agree with it and that  

is the end of the matter. 

ADV DU PLESSIS: Yes. Mr Chairman, I do not want to be obstructive so I am 
not going to argue this  

matter further. I just and ...(intervention) 

JUDGE MALL: I understand the point you are making. 

ADV DU PLESSIS: Yes, I just, I do not want to say I want to place it on 
record because then I am on  

television again saying that so I want to make that clear for record 
purposes, Mr Chairman, that, obviously,  

we reserve our rights in this regard and if we are prejudiced at the end of 
the day in respect of the  

Committee's decision relating  

to this procedure, we reserve our rights now pertaining ...(intervention) 

JUDGE MALL: I understand. 

ADV DU PLESSIS: Thank you Mr Chairman. 

ADV DE JAGER: Mr Chair, I have only got one problem. In the light of the 
decision, should this  

document not have been served on the applicants and should they not have 
been informed that it would be  

used? 

ADV MPSHE: That is true Mr Chairman, but as I have indicated ...(tape ends) 

ADV DE JAGER: ... the Truth Commission since October or since when? 

ADV MPSHE: I am not sure whether it was since October, but they, on the top 
of the record they give me  

it is dated 21st February. Now to respond fully to what the Committee 
member has said. As I have  
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investigative unit sends me document as they know that I deal with certain 
matters on certain days and they  

peruse their information desk or whatever and send it down to me, but at 
the time when I informed even  

implicated persons as well as the counsel for the applicants, I did not 
have this information because it is not  

in our custody, but IEU's in team. 

JUDGE MALL: Well, Mr Mpshe, to the extent that you are not going to hand 
that document in as part of  

the record of these proceedings, to that extent, my view of the matter is 
that you be entitled to put questions  

of the contents of that document as to what Mr Mamasela may have said or 
not to test this witness to hear  

his views on the matter, but whatever Mr Mamasela said does not become 
evidence in these proceedings. 

ADV MPSHE: I am well aware of that one, Mr Chairman. Mr  

Chairman, may I then be given the opportunity to hand up these documents 
...(intervention) 

JUDGE MALL: Yes. 

ADV MPSHE: ... to the Committee members as well as my learned friend. 

JUDGE MALL: Well, you cannot - you can put your questions to this witness 
without handing the  

document to us. 

ADV MPSHE: Thank you Mr Chairman. I am indebted to the Chair. Captain, I 
want you to have a look  

at page 2 of the document I have just given you. Let us start with page one 
then. One, two, three, four  

under the fifth Mamasela down the page it starts with, "with in reference 
with Sergeant Motasi" do you see  

that? 

CAPT HECHTER: Yes, I did. 
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"With in reference with Sergeant Motasi a lot of things have happened ..." 

ADV DU PLESSIS: Opened. 

ADV MPSHE: "... have opened my eyes in reference to this particular case 
because, more often than  

not, when the Security Police wanted us to do something they will always 
use  

false accusations and say this man is an informer, he works for CIO or he  

works for this or that so that it must be justified as a political event".  

What is your comment to that? 

CAPT HECHTER: We have heard too many stories from Mamasela to really take 
anything that he said  

seriously. For the Harms Commission and the Goldstone Commission he 
testified that he had no  

knowledge of these events and now he is testifying that we were doing this 
and that and the other. So I am  

not prepared to accept any of his accusations.  

ADV MPSHE: Are you saying what he is saying here is false or are you just 
saying ... 

CAPT HECHTER: Yes, that is what I am saying. 

ADV MPSHE: ... you do not accept what he is saying? 

CAPT HECHTER: Yes, I say they are false. 

ADV MPSHE: And the very following paragraph again, have a look at it. I 
will read it for convenience.  

"But after the death of this man when I read in the press I found that he 
was completely  

innocent. He was not a member, he was not a spy of CIO, he was just a 
Sergeant in the  

police force at Hammanskraal who was just doing his job and one of his 
commanders, a  

Colonel "klapped" him and then  
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he made a civil case against him and that is precisely why he was killed".  

Just comment on that. 

CAPT HECHTER: Mamasela is drawing an inference from something which he read 
in the newspaper  

and that is hardly evidence. He received instructions from a senior officer 
and he believes what he reads in  

the newspaper, but that which is, his senior officer or what the senior 
officer told him, that he assumes must  

be incorrect. 

ADV MPSHE: Are you saying what stands there is wrong? 

CAPT HECHTER: Correct. 

ADV MPSHE: Mr Chairman then I refer back, still with the witness, back to 
the bundle that was handed  

in by my learned friend with particular reference to the question whether a 
civil claim was made or not. 

JUDGE MALL: This is now Exhibit "U"? 

ADV MPSHE: That is Exhibit "U", Mr Chairman. Sorry for that.  

JUDGE MALL: What page on the exhibit? 

ADV MPSHE: Exhibit "U", Mr Chairman, it is written "4" 

right at the top, right-hand top. It is a letter from an Attorney S K S 
Makambeni to the Commanding  

Officer of Hammanskraal. I just want to show the witness the letter, Mr 
Chairman.  

JUDGE MALL: Page four of the bundle "U"? 

ADV DU PLESSIS: Mr Chairman, I do not have a page four.  

JUDGE MALL: Just give us the date of that letter. Maybe it is paged 
differently. 

ADV MPSHE: Thank you Chairman. It is dated August. No, no. 

JUDGE WILSON: 8th of November 1984. 

PRETORIA HEARING AMNESTY/GAUTENG 
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ADV MPSHE: 8th November '84. My learned friend says they do not have it, Mr 
Chairman. I will leave  

it at that, but the point I wanted to make was that a civil claim was 
indeed made. 

JUDGE MALL: Well, put your questions to this witness if your want to 
question him about it. 

ADV MPSHE: I put it to you that a civil claim, as Mr Mamasela has indicated 
here, was indeed made or  

lodged by Motasi against his Senior, Mr van Zyl, as per letter I have 
referred to.  

JUDGE WILSON: What ... 

JUDGE MALL: Just hold it. 

JUDGE WILSON: What has this letter got to do with the action that he later 
instituted? 

JUDGE MALL: Roy, just let, Mr Hechter hasn't replied. You have asked a 
question of this witness, have  

you not? 

ADV MPSHE: I have done so, Mr Chair. 

JUDGE MALL: Yes. Well, wait for his reply.  

CAPT HECHTER: I do not have what you have in front of you. I do not have 
that document.  

ADV DE JAGER: Mr Chair, could you kindly assist me? The document referred 
to, we have got a one,  

two and then four, is that correct? Is that the document you are referring 
to, the letter of the 8th of  

November 1984? 

ADV MPSHE: That is correct. A letter ...(intervention) 

ADV DE JAGER: Well, will you kindly help me, where does it state that there 
is any civil claim? 

ADV MPSHE: Now my copy is gone again.  

JUDGE WILSON: There is a letter page five in my bundle which clearly refers 
to a civil claim. That is a  

letter addressed to Colonel van Zyl.  
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MS KHAMPEPE: Mr Mpshe, are you perhaps not mistaken? Do you not want to 
refer us to page five of  

the bundle and not page four? 

ADV MPSHE: Mr Chairman ...(intervention) 

JUDGE MALL: Mr Mpshe, please I think ... 

ADV MPSHE: ... and members I am, I ... 

JUDGE MALL: ... I think that there will be a great deal of confusion before 
we start talking about this  

bundle of documents. I would rather that we have those papers put right, in 
proper sequence so that there  

can be no confusion. Each time you ask a question on page so and so, it 
will be differed, it will be  

numbered differently here and we will be just making the thing a little 
more difficult than it is necessary to  

do so.  

ADV MPSHE: Mr Chairman, I am indebted to the Chair. I think I may right now 
stop putting this to the  

witness because there is still another witness, applicant on the same 
thing, by then I want to believe, the  

documents will be in order. I will stop now with this witness. 

JUDGE MALL: Yes, if there is anything in the letter dated  

8th of November 1984, you say that certain things are said in that letter 
which show that an application or  

an action was instituted. You want to ask him whether he agrees or knows 
about it, is that what you want  

to do? 

ADV MPSHE: Yes, Mr Chairman. I want his comment on that, Mr Chair. 

JUDGE MALL: Yes, Mr Hechter, do you see that? 

CAPT HECHTER: Chairperson, no, I have Mamasela's statement, I have read 
that. Could you please  

repeat it to me.  
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CAPT HECHTER: That is correct, Chairperson. 
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JUDGE MALL: Yes, not Mr Mamasela's statement. 

CAPT HECHTER: Yes. 

JUDGE MALL: Exhibit "U" concerns Mr Motasi, the papers concerning Mr 
Motasi. 

CAPT HECHTER: The page, Chairperson? 

JUDGE MALL: No, just look at the letter dated the 8th of November 1984 
please. 

JUDGE WILSON: Page four. 

CAPT HECHTER: I have it, it is page four, "Attention Captain Swanepoel". 

JUDGE MALL: Yes, just read through it quickly first just before you can be 
questioned about it.  

CAPT HECHTER: I have read it Chairperson.  

JUDGE MALL: Now you are invited to make a comment. Put your question Mr 
Mpshe. His comment on  

what? 

ADV MPSHE: His comment, Mr Chairman, on the contents of the letter in 
relation to what he said where  

Mr Mamasela mentioned a civil claim. 

CAPT HECHTER: What do you want me to say? I do not understand the question. 
I deny that I had any  

knowledge of it. I do not deny that a civil claim was instituted, that I 
have now seen. I saw these  

documents for the first time on Thursday or Friday. It is clear, very clear 
that a civil claim was, indeed,  

instituted against the State, but, as I have already testified, that does 
not mean a thing. There are thousands  

of civil claims instituted against the State on a daily basis and those 
people are not eliminated. So one  
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therefore killed.  

ADV MPSHE: That is exactly what I am trying to do. 

CAPT HECHTER: I think that is putting it a bit broadly.  
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ADV MPSHE: That is exactly what I am trying to do. Then turn over to page 
five.  

JUDGE MALL: Is that the second page of that letter? 

ADV MPSHE: The second page of the document, Mr Chairman. 

JUDGE MALL: Yes. 

JUDGE WILSON: It is a completely, page five is a completely different 
letter, page five is a completely  

different letter is it not? 

ADV MPSHE: Mr Chairman, as I have indicated I think I better ask my learned 
friend to put these things  

right. I will stop my cross-examination here. It is a mess. 

JUDGE WILSON: Page five is a completely different letter. 

JUDGE MALL: Mr Currin, this is your bundle of documents is it not? 

MR CURRIN: It is and again I apologise and we will sort it out during the 
lunch break. 

JUDGE MALL: Very well.  

ADV DE JAGER: Captain Hechter, on page five there is a reference to a claim 
instituted by the deceased  

against Colonel van Zyl. The letter is addressed to him and he says 

that he is claiming R10 000,00 in damages for assault and yes, assault, 
inter alia. Were you aware of the  

fact that such a claim was instituted? 

CAPT HECHTER: Chairperson, I have now testified on numerous occasions that 
the first time that I heard  

of this claim which we later realised was, in fact, the truth was during 
October, I think, September or  
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Warrant Officer van Vuuren came  

and said that the investigation staff from the Attorney General's office 
had told him or their words were,  

here we have one of the people and we are going to  
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catch him because this was not a politically motivated murder. You shot 
him, you eliminated him because  

he had a claim against the State. That was the first that I had heard of 
anything about a civil claim against  

the State and I want to state again that to shoot a man because he 
instituted a civil claim for R10 000,00,  

well, the State would not have thought twice about paying that amount.  

ADV DE JAGER: Yes, but one of your senior officers, possibly had some kind 
of a grievance against this  

man. It is, it is possible that he could have wanted to eliminate an enemy 
under the guise of a political  

crime. I am not saying that is what happened, but it is possible. 

CAPT HECHTER: Yes, it is possible, it is highly unlikely, but it is 
possible.  

ADV DE JAGER: Were you aware of it? 

CAPT HECHTER: Never.  

NO FURTHER QUESTIONS BY ADV MPSHE 

JUDGE MGOEPE: Captain, who was in charge of the operation on that day? Was 
it you? 

CAPT HECHTER: Since I was in command of the Hit Squad of  

that branch I could say that I was in charge of that operation. There was a 
more senior officer present, but I  

will accept that I was in overall command of that operation. JUDGE MGOEPE: 
Before the deceased was  

killed was he questioned about his, so called ...(intervention) 

CAPT HECHTER: No, no, he was fighting like a tiger.  
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CAPT HECHTER: No, we did not even think about questioning him. 

JUDGE MGOEPE: The fact that he fought like a tiger is  
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irrelevant ...(intervention) 

CAPT HECHTER: Yes, but after I had restrained him he was shot.  

JUDGE MGOEPE: You could have questioned him if you had wanted to? 

CAPT HECHTER: I could have. I believe I could have if I had taken him out 
of the house. We could not  

question him there because he was screaming very loudly. 

JUDGE MGOEPE: Was he ever questioned prior to that incident as far as you 
know? 

CAPT HECHTER: No, not at all. We had to shoot him and get it over with and 
get away. 

JUDGE MGOEPE: So whatever, if he was an agent and if that was indeed the 
reason why he was killed  

and if he had never been questioned, he died with the information? 

CAPT HECHTER: That is correct.  

JUDGE MGOEPE: Which information you never sought to get from him? 

CAPT HECHTER: With hindsight, yes, that is the position. He was shot 
without the information ever  

being extracted  

from him. 

JUDGE MGOEPE: Well, did you not want that information if he had that 
information? 

CAPT HECHTER: My instruction was not to arrest him or to kidnap him or to 
bring him in for  

questioning. My instructions were to eliminate the man. 

JUDGE MGOEPE: If, in fact, he was a person, he was an agent would the 
Security Branch not have been  

interested in the information he had? 
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know. 

JUDGE MGOEPE: Now, you said that he was also a courier? 

You said he was also a courier? 

CAPT HECHTER: Yes, that was part of the discussion around him on that 
morning. 

JUDGE MGOEPE: If there was such a view why was his house not searched? 

CAPT HECHTER: When I grabbed him and dragged him into the house he was 
screaming and shouting,  

there was a lot of noise. He put up a terrible fight, made a lot of noise 
and the moment I managed to  

restrain him we shot him and we left the house, we left the scene.  

JUDGE MGOEPE: You never intended to search the house? 

CAPT HECHTER: No. 

JUDGE MGOEPE: Why not, if he was a courier? 

CAPT HECHTER: Would he have concealed the information in his house? 
Information, a trained agent  

does not carry around his information with him and he does not conceal it 
somewhere in his house.  

JUDGE MGOEPE: Have you not searched the houses of suspected people in the 
past? 

CAPT HECHTER: Those would have been just ordinary activists, but I concede, 
I will wholeheartedly  

concede that it should have been done, but it was not.  

JUDGE MGOEPE: Why? If there was the slightest belief that this man was an 
agent and he was a courier,  

why was his house not searched? I mean ...(intervention) 

CAPT HECHTER: Because you do not, if you are a trained agent, you will not 
conceal evidence or the  
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secrete information or  
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evidence so that should your house be searched the information is not found 
in your possession.  

JUDGE MGOEPE: Did you search his vehicle? 

CAPT HECHTER: No, we could not. We just had to run.  

JUDGE MGOEPE: Now, as I understand your evidence, you surprised him? 

CAPT HECHTER: Correct, yes. 

JUDGE MGOEPE: He did not expect that you people would come to his house 
that day? 

CAPT HECHTER: Well, nobody would expect the police to come to your house or 
a hit squad.  

JUDGE MGOEPE: Now why would you think that it would be futile to search his 
house? Why do you  

say that you would not expect him to, you would not expect him to have 
anything incriminating in his  

house if you came under ...(intervention) 

CAPT HECHTER: I never had any information regarding my actions, round about 
my home. You simply  

do not operate in that way. You hide your information or evidence somewhere 
else and not at your home. 

JUDGE MGOEPE: So, well, was his body searched? 

CAPT HECHTER: No, his body was not searched as far as I can recall. 
Perhaps, Captain Loots, no, his  

body was not searched. 

JUDGE MGOEPE: Well, if he was an agent who was caught by surprise by 
yourselves, did you not think  

that you might find something important? 

CAPT HECHTER: It is possible.  

JUDGE WILSON: Was his car searched? 
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CAPT HECHTER: No, at that stage we could not search the car. Shots had 
already been fired. More than  

one shot had been fired and van Vuuren will testify that he fired four 
shots. I read very briefly in this letter  

that according to Mamasela we shot six shots altogether. So, there had been 
a lot of noise and we simply  

had to get away. It is hard to remember how many shots had been fired. 

JUDGE MGOEPE: And ...(intervention) 

JUDGE WILSON: Why were four shots fired? You need one shot to kill a man if 
you are worried about  

noise. 

CAPT HECHTER: I cannot answer that, I do not know.  

JUDGE MGOEPE: Well, Captain, you kept on emphasising that a person could 
not have been killed  

simply because he had a civil claim against the police and that a lot of 
people would have been killed for  

that reason, but is it not so that quite apart from the civil claim, in 
this particular instance, there was a  

continuous friction between the deceased and members of the South African 
Police?  

CAPT HECHTER: Chairperson, I cannot give you an answer to that. Before this 
incident I had never met  

the man, I saw him that night for the very first time and I eliminated him  

according to my instructions. So, I did not know anything about this story. 
I did not know anything about  

it. From September, October last year, I think, I learnt about this civil 
claim for the very first time. I had  

no knowledge of it before then.  

JUDGE MGOEPE: And I assume, because you did not search him, you did not 
search his car, you did not  
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found or not found? 

CAPT HECHTER: There was no written report. The  
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instructions required us to eliminate him. I do not know what Captain Loots 
reported back, but I assume  

that he would just have said that the man had been eliminated. I cannot 
answer on his behalf.  

JUDGE MALL: I want you to listen carefully. The fact that you were not even 
told before eliminating,  

search his house, see what information you can pick up, search his car, 
question him, the fact that those  

questions were not told to you must be some indication, surely, that the 
reason why this man was being  

killed was not because he was suspected of being a courier? If he was 
suspected those who instructed you  

to do it, would surely tell you, see that you can find maximum information 
to prove that he was a courier.  

We have some information, but see what you can find on his person and in 
his house that would confirm it? 

CAPT HECHTER: Chairperson, yes, in retrospect, yes, that is the case and I 
agree with you. Did they not,  

perhaps, already have the necessary information? Information received 
through other intelligence  

channels, perhaps, about this man. You see the Brigadier or the General had 
access to information from  

Military Intelligence sources, National  

Intelligence, Security Police, Intelligence so, I do not know. What you are 
saying to me actually makes  

complete sense, but at that stage I did not see it that way.  

MS KHAMPEPE: Captain, I can understand that you had very specific 
instructions and that was to  

eliminate Mr Motasi and to do no more. So, when you planned how you were 
going to execute the  
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other people in the house? 

CAPT HECHTER: At that stage Mamasela had already been sent  
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to verify the address. Whether he came back and said there was only the 
woman present in the house or  

other people, I really cannot tell you now, but I assume he would have told 
us who was living in the house  

in so far as he could ascertain those facts, but I cannot give you a clear 
answer. 

MS KHAMPEPE: So you are not sure whether you established that information, 
whether there would be  

other people in the house or not? 

CAPT HECHTER: I believe that Mamasela would have ascertained that for us 
otherwise we would not  

have gone to his house. If we were aware of the fact that there were lots 
of other people in the house, we  

would not have gone there because we, it would not have been practically 
executable to go to the house and  

eliminate a lot of people. 

MS KHAMPEPE: Was it, perhaps, very important for the operation to be 
urgently executed before proper  

and sufficient information was established in this regard? 

CAPT HECHTER: That was not my inference, Chairperson, that it was a matter 
of great urgency. It  

might have been, but as far as I can recall, those were not my instructions 
that it had to happen on that  

particular night. The urgency of  

it was not impressed upon me. 

MS KHAMPEPE: Thank you. 

JUDGE MGOEPE: Just to make a follow up to one of the questions I asked you 
about searching the  
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house. For how long did you wait in the house before the man arrived? 

CAPT HECHTER: I do not think it could have been more than ten minutes. I am 
not sure, though. I do  

recall that we had to wait for a while, but you are excited, you are 
charged up, I cannot remember. 

JUDGE MGOEPE: And until he arrived you were just sitting in PRETORIA 
HEARING AMNESTY/GAUTENG 

JUDGE MGOEPE 453 CAPT HECHTER 

the house not doing anything? 

CAPT HECHTER: It might have been. I stood at the door, I was waiting at the 
door to wait for him.  

Perhaps Captain Loots searched the drawers, perhaps van Vuuren did, I 
cannot remember. I certainly  

conducted no search and I cannot recall us, during our planning, discussing 
searching the house. As far as I  

can recall that was not part of our planning. 

JUDGE MGOEPE: Now, you are now saying that if your memory serves you well, 
but earlier on when I  

put questions to you, you were very emphatic about it, you clearly said you 
did not search, there was no  

plan to search? 

CAPT HECHTER: As far as I can recall it was never discussed. So I do not 
think there was such an  

instruction. I doubt that and I do not think we did any searching. If we 
did so it would have been done on  

an ad hoc basis by one of my colleagues, but it was not discussed or 
planned beforehand.  

JUDGE MGOEPE: You were very emphatic that you did not search and there were 
no instructions to  

search? 

CAPT HECHTER: I did not do any searching in the house and  

as far as I can recall there was no instruction to search for documents. 
That is correct.  

JUDGE WILSON: Would you describe ten minutes as a "geruime tyd". 
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CAPT HECHTER: Yes, definitely, depending on circumstances, but that is a 
reasonably long time,  

considerably long time. 

JUDGE MALL: And during that time while you sat or stood by the door and the 
others were in the room,  

was Mamasela not in that room with you? 

CAPT HECHTER: Not at all, he was somewhere in the back of  
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the house with the woman.  

JUDGE MALL: Was he armed? 

CAPT HECHTER: Yes, he had a hand gun with him. 

JUDGE WILSON: Giving her more and more opportunity to observe him? 

CAPT HECHTER: In all probability, yes.  

JUDGE WILSON: Can I ask you one more, it is a completely different 
question. Do you know what  

Brigadier Ras's initials are? 

CAPT HECHTER: Not at all. I do not know any of these people. I went through 
the documents and I do  

not know any of them, never met any of them as far as I know.  

ADV DU PLESSIS: Mr Chairman, it is M T. It is M D and he is present here. 

JUDGE WILSON: It says that he has applied for amnesty. 

ADV DU PLESSIS: He is going to, Mr Chairman, his application is not in yet, 
but he is going to and he is  

here and I will call him as a witness as well. 

JUDGE WILSON: Well, on the papers that somebody has given us, I read we 
have received additional  

amnesty applications from W A Nortje, M D Ras and D Willemse. 

ADV DU PLESSIS: Yes, Mr Chairman, his sons initials are also M D and they 
are, his son is represented  

by other lawyers. 
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JUDGE MALL: Any re-examination of this witness? 

RE-EXAMINATION BY ADVOCATE DU PLESSIS: Thank you Mr Chairman, very shortly. 
Captain  

Hechter, would it have been dangerous for you to have searched the house 
after the shots had been fired? 

CAPT HECHTER: Yes, after the shots had been fired it was definitely 
dangerous.  
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ADV DU PLESSIS: In retrospect, would you have expected to found any 
information there? 

CAPT HECHTER: No, you do not store information at your house.  

JUDGE MALL: You know that might be how you as a, if you had been a courier 
or an intelligence man,  

that is probably how you would have worked ...(intervention) 

CAPT HECHTER: I am speaking from my own experience. 

JUDGE MALL: Quite right. You cannot assume that everybody would work in the 
same way. 

CAPT HECHTER: I will concede that.  

ADV DU PLESSIS: I am asking you how you would have operated? 

CAPT HECHTER: I would not have operated in that way and I would not expect 
any other agent to  

operate in that way and to conceal information and evidence at his home. 

ADV DU PLESSIS: Captain Hechter, last question, when you acted in this 
incident were you convinced,  

in your own mind, that you were eliminating an enemy of the State and the 
National Party Government? 

CAPT HECHTER: Yes, definitely.  

ADV DU PLESSIS: Mr Chairman, if you will just bear with me please. Captain 
Hechter - Mr Chairman,  

if you will just bear with me, please. 

JUDGE MALL: Certainly.  
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ADV DU PLESSIS: My attorney and I was in a little bit of a disagreement 
about a question, Mr  

Chairman, I am not going to pose the question as the Court, as it pleases 
you. 

JUDGE MALL: I will allow your attorney to ask that question. (General 
laughter) 

NO FURTHER QUESTIONS BY ADV DU PLESSIS 
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456 

JUDGE MALL: Thank you very much. You are excused. 

WITNESS EXCUSED 

JUDGE MALL: It is five to one and we adjourn at two. You will be calling 
the next witness, Mr van  

Vuuren, is that it? 

ADV DU PLESSIS: That is correct, Mr Chairman. 

JUDGE MALL: Okay, we will take the adjournment and resume at two o' clock.  

ADV DU PLESSIS: Thank you.  

COMMITTEE ADJOURNS 

ON RESUMPTION 

ADV MPSHE: I do not know whether this will, what I am going to say will 
disrupt what is going on now,  

but I am told by my learned friend, Mr Brian Currin, that the witness they 
have been waiting for, Mr Moss  

Chikane, is now available. I do not know whether it will be possible to 
squeeze him in to get rid of the  

Ribeiro matter or we continue with leading of the evidence, Mr Chairman. I 
am in your hands. 

JUDGE MALL: (Not speaking into the microphone)... the evidence will be of a 
limited nature. 

MR CURRIN: Mr Chairman, he will testify, his evidence will be of a limited 
nature.  

JUDGE MALL: Any difficulties about that? 
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ADV DU PLESSIS: Well, Mr Chairman, I am not sure if he is a victim. 
Obviously we do not have a  

problem, we are just  

a little bit concerned whether dragging out of the time of these 
proceedings and, as I read the Act, an  

affected person could be a person that is named in respect of which 
evidence is given to his prejudice or a  

victim, Mr Chairman. I do not know what the purpose of the evidence is, but 
I am in the hands of the  

Commission in that regard. We just do not want these hearings to drag out, 
we want to finish this  
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week, Mr Chairman.  

JUDGE MALL: (Indistinct) that Mr Currin.  

ADV DE JAGER: Mr du Plessis, just before Mr Currin answers, you are going 
to call Mr Ras? Is he a  

victim, an applicant, he is a witness. 

ADV DU PLESSIS: No, Mr Chairman, but clearly, he is a witness to exactly 
what happened. If this  

person ...(intervention) 

ADV DE JAGER: This one may be a witness for the victims. 

ADV DU PLESSIS: Well, if he is a witness to what happened on that day or if 
he can shed some light on  

the facts of the matter, clearly then I would leave it in the hands of the 
Committee, Mr Chairman, but on the  

other hand, the question arises how far should the people concerned be 
allowed to call witnesses in respect  

of the applicant's application. 

JUDGE WILSON: The Act quite clearly says they can testify, adduce evidence, 
does it not? 

MR CURRIN: It does Mr Chairman. Mr Chairman, I think we are wasting time 
...(intervention) 

JUDGE WILSON: Yes ...(intervention) 
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MR CURRIN: ... with respect, by even arguing about this. He can cast light 
on the situation and we would  

submit that his evidence is going to be relevant and will assist the 
Committee in coming to findings.  

JUDGE MALL: Call him. 

MR CURRIN: Thank you. Moss Chikane. My colleague, Mr van den Berg, will 
lead the evidence.  

JUDGE MALL: Mr Chikane, will you be giving your evidence in English? 

MR CHIKANE: English, Sir. 
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MOSES MABOKELA CHIKANE: (sworn states). 

JUDGE MALL: Thank you. How do you spell your name? 

MR CHIKANE: My name is Moses Mabokela Chikane. 

JUDGE MALL: The second name, how do you spell that. 

MR CHIKANE: It is M-A-B-O-K-E-L-A. 

JUDGE MALL: Thank you. Yes, Mr Currin. 

EXAMINATION BY MR VAN DER BERG: Thank you Mr Chairman.  

JUDGE MALL: Sorry. 

MR VAN DEN BERG: Mr Chikane, is it correct that you are presently a 
Parliamentarian? 

MR CHIKANE: That is correct. 

MR VAN DEN BERG: And that you have been in Parliament since 1994? 

MR CHIKANE: That is correct. 

MR VAN DEN BERG: Could you tell this Committee when you first met Dr and 
Mrs Ribeiro? 

MR CHIKANE: I met the Ribeiro's, I think, in 1967 when I was a victim of, 
what then, would one call  

apartheid. I travelled from the Commissioners office here in town, and I 
was going home by train and I  
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was assaulted by ticket, white ticket examiners then. Then my family 
decided to take me to a doctor and it  

happened to be Dr Ribeiro.  

JUDGE MALL: So that was 1967? 

MR CHIKANE: 1967, Definitely.  

MR VAN DEN BERG: Mr Chikane, what was your involvement in the struggle? 

MR CHIKANE: I have been involved in the struggle since  

1973, 1974. I was a member of the BPC, SASO, the Black Consciousness 
Movement group.  

MR VAN DEN BERG: In the process of that involvement did you come into 
contact with Dr and Mrs  

Ribeiro? 
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MR CHIKANE: Well, yes, besides that he acted as my doctor on the incident 
that I have already  

mentioned. We were also attending the same church and beside we use to meet 
quite a great deal when we  

had meetings. I would be one of the, those who would invite him to come and 
speak. It would be myself  

and a certain Kanakana Matsela who is now late, unfortunately. So I have 
known and we have, in terms of  

politics, I think we have been very close. 

MR VAN DEN BERG: What became of the organisations BPC and SASO? 

MR CHIKANE: Both organisations were banned in 1977. I think the month was 
October.  

MR VAN DEN BERG: And that was shortly after the death of Steven Biko? 

MR CHIKANE: That was shortly after the death of Steve Biko. 

MR VAN DEN BERG: What became of your involvement in the struggle after the 
banning of those  

organisations? 

MR CHIKANE: Well, I think the black consciousness family then fell into two 
parts. There were those  
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who wanted to continue in the old philosophy of black consciousness and 
there were those who felt that we  

should broaden the philosophical position to include everybody else, the 
non-racial group that later was to  

be known as UDF. 

MR VAN DEN BERG: Are you aware that Dr Ribeiro was detained in 1980? 

MR CHIKANE: That is correct. 

MR VAN DEN BERG: And that he faced a trial in 1981? 

MR CHIKANE: That is correct. 

MR VAN DEN BERG: Can you remember what the charges were? 

MR CHIKANE: I think, amongst others, was assisting people with money when 
they were going to exile. 
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JUDGE MALL: When they were going where? 

MR CHIKANE: When they wanted money for transport when they were going into 
exile. That is  

amongst the charges that I can remember. Although I did not attend the 
trial, but this is what was reported  

in the papers.  

MR VAN DEN BERG: Your involvement in the struggle, where were you resident 
at the time? 

MR CHIKANE: Mamelodi. 

MR VAN DEN BERG: And all your involvement was in Mamelodi? 

MR CHIKANE: It was in Mamelodi and, of course, the surrounding.  

MR VAN DEN BERG: What was the extent of Dr Ribeiro's involvement in the 
struggle after 1981? 

MR CHIKANE: I would say actually Dr Ribeiro was never a political activist 
of that classical sense. He  

would not be a person who would go and organise a meeting, you know. He is 
a person that would get, I  

would say he is a concerned person. He was a sympathiser, for lack of 
better words. 
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MR VAN DEN BERG: You said that after the banning of SASO and the BPC he 
became involved in one  

section of what remained of the Black Consciousness Movement and that 
ultimately led to the  

establishment of the United Democratic Front? 

MR CHIKANE: Yes. 

MR VAN DEN BERG: What was your involvement in the United Democratic Front? 

MR CHIKANE: I was the Secretary, I was a founder member of the UDF and 
subsequently I became a  

Secretary of the, co-Secretary of the Transvaal UDF. 

MR VAN DEN BERG: And what activities were you involved in? 

MR CHIKANE: Well, my activities was to set up structures,  
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to educate our people politically. That was my task. 

MR VAN DEN BERG: Were you ever detained? 

MR CHIKANE: Yes, several times. 

MR VAN DEN BERG: What is the link between the United Democratic Front and 
the African National  

Congress? 

MR CHIKANE: I think they shared almost a common ideal. They were all 
organisations, both  

organisations were non-racial in nature and content. Both organisations 
wanted to overthrow the apartheid  

and to remove it from the status quo of our country. 

MR VAN DEN BERG: Were you aware of what the ANC was doing in Mamelodi 
during the middle  

80's? 

MR CHIKANE: Yes, we did come in contact with ANC people from time to time. 

MR VAN DEN BERG: What was the nature and extent of your contact? 

MR CHIKANE: Well, some of them would come to do political work, some of 
them would come for,  
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what we used to call, underground work. Bringing literature, various other 
things. 

MR VAN DEN BERG: If Dr Ribeiro had been involved in ANC politics, would you 
have known about? 

MR CHIKANE: I think I would have known. 

MR VAN DEN BERG: How? 

MR CHIKANE: Because I was part of that underground machinery, political 
underground machinery, so  

more-or-less  

I had an idea of all activists who were involved in the ANC structures 
there. 

NO FURTHER QUESTIONS BY MR VAN DEN BERG: 

JUDGE MALL: Mr Du Plessis. 

CROSS-EXAMINATION BY ADV DU PLESSIS: Thank you Mr Chairman. PRETORIA 
HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 461 M CHIKANE 

You say you met Dr Ribeiro in the 1960's, is that correct? 

MR CHIKANE: '67. 

ADV DU PLESSIS: '67. Now, Mr Chikane, did you have contact with Mr Ribeiro 
on a regular basis? 

MR CHIKANE: Yes. 

ADV DU PLESSIS: What would you term a regular basis? 

MR CHIKANE: Well, regular is that, as I told you, that we used to attend 
the same church in Mamelodi.  

We were both Catholics and, secondly, during the commemorations we would 
always invite Ribeiro to  

come and be a speaker in some of those commemoration meetings and I did 
visit him several times at home  

or in his business, the butchery then, which was run by his wife from time 
to time. 

ADV DU PLESSIS: Now, we are talking of a long period of time now since you 
met him. Could you give  

us an indication how frequently you visited him? 
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MR CHIKANE: I cannot count days, months, but sometimes I saw him thrice or 
four times a day, if that is  

what you mean. 

ADV DU PLESSIS: Were there other times that you did not see him for a few 
months? 

MR CHIKANE: Yes, when I was detained I would not see him except when I was, 
the last time when I  

was on trial in '85, Dr Ribeiro and other doctors came to see us in prison 
to attend to us. 

ADV DU PLESSIS: Can you perhaps remember when you were on  

trial there exactly? 

MR CHIKANE: It was from April 1985 until December 15, 1988, but the last 
time I saw him was, I think,  

it must have been '85 when he came to see us here in Pretoria Prison.  

ADV DU PLESSIS: Were you in prison the whole time? 
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MR CHIKANE: Yes. 

ADV DU PLESSIS: And you say you were detained a few times, can you remember 
when? 

MR CHIKANE: Yes, I was detained in 1976. I was detained in 1977. I was 
detained in 1980. I was  

detained in 1983, the shortest was 1983. I was also detained in 1985 and 
that is when I ultimately ended up  

in trial, on the trial. 

ADV DU PLESSIS: You say the shortest period was in 1983. Can you remember 
how long that was? 

MR CHIKANE: I think it was a month. 

ADV DU PLESSIS: And the other periods? 

MR CHIKANE: The other periods ranged from three months, six months. 

ADV DU PLESSIS: And, Mr Chikane, what was the view in, amongst the 
supporters of the liberation  

movements at that time about people who were detained? 
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JUDGE MALL: About? 

ADV DU PLESSIS: People who were detained? 

MR CHIKANE: The view amongst what? 

ADV DU PLESSIS: Amongst supporters of the liberation movements about people 
who were detained?  

What did they think of people who were detained? Did they think well of 
them, did they think they were  

criminals, did they think they were heroes? 

MR CHIKANE: I think the majority of them would have seen them as heroes. 

ADV DU PLESSIS: So, would you agree with me that the system of detention 
also worked against the  

South African Government at that time making the leaders of the people 
heroes when they come out of  

detention? Would you agree with me? 
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MR CHIKANE: You could, I could say so, yes. 

ADV DU PLESSIS: Now, Mr Chikane, when you, you say you visited Dr Ribeiro 
frequently, did you  

discuss politics at all? 

MR CHIKANE: Yes, sometimes if he had any political questions that he wanted 
to raise, he would raise it  

with me and when he had a doubt about individuals, he would discuss that 
individual with me, such  

individuals with me because we knew that amongst the people who were active 
there were also informers.  

We attempted to establish a network of our own of informers so people will 
always inform those informers  

about those who were seen in the company of police, those who were seen 
coming out of police houses or  

frequenting with police. So whilst there was this information we always 
checked with each other.  

ADV DU PLESSIS: So Dr Ribeiro would from time to time give you information 
about people he might  
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have seen with the police or people he might have thought were informers? 

MR CHIKANE: No, normally it will be people who have either gone to his 
surgery asking for a  

controversial, he was not profile, high profile, as I said, because 
otherwise, you know, he would say so and  

so came to see me, maybe he wanted money for this or money for that, is he 
an activist? Do you know  

him? That is what I mean.  

ADV DU PLESSIS: Right. Mr Chikane, but you had, you say you had frequent 
discussions with him  

...(intervention) 

MR CHIKANE: Yes. 

ADV DU PLESSIS: ... about politics? 

MR CHIKANE: No, please do not say, about everything. Do not say 
...(intervention) 

ADV DU PLESSIS: But you say about everything. 
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MR CHIKANE: ... about politics. We had social discussions also. We had 
various other discussions.  

ADV DU PLESSIS: Mr Chikane, I wanted to say something, but I am 
...(intervention) 

MR CHIKANE: Please say it, you are free. 

ADV DU PLESSIS: I wanted to say, but you must not take it too seriously. I 
want to say that you have  

adapted to Parliament as it used to be in the old days very well, I must 
say. (General laughter) 

MR CHIKANE: I do not know. I do not think that is a compliment. That is why 
I will not take kindly to  

it.  

ADV DU PLESSIS: I am saying that was a politician's answer, Mr Chikane. 
(General laughter).  

...(intervention)  
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MR CHIKANE: No, we are only ...(intervention) 

ADV DU PLESSIS: I meant that as a joke, Mr Chikane. 

MR CHIKANE: Okay, we are only trained to listen very carefully.  

ADV DU PLESSIS: Yes. Now, Mr Chikane, when you discussed politics with Dr 
Ribeiro, forget about  

the other things ...(intervention) 

MR CHIKANE: Yes. 

ADV DU PLESSIS: ... just politics, did you find him a person with a lot of 
insight into the ideologies of  

the liberation movements, the objects of the liberation movements? 

MR CHIKANE: Not at all.  

ADV DU PLESSIS: Why not?  

MR CHIKANE: You know, as I told you, that he was like a sympathiser as a 
socially concerned person.  

He would not be a person who discuss with you a policy position of any 
particular organisation. He was  

not a person who would be  
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able to come with a decisive position on anything.  

ADV DU PLESSIS: Well, did he sympathise with the National Party? 

MR CHIKANE: He sympathised with the Liberation because at the time the 
National Party was a clear  

category of people whom we have all identified and, I am sure you agree 
also, that actually they were  

responsible and running, in running the oppressive State. So he, certainly, 
did not sympathise with the  

National Party position. 

ADV DU PLESSIS: So in that regard he took a stronger view? Am I right? 

MR CHIKANE: I am saying, yes, in that regard, maybe, you can say so. 

ADV DU PLESSIS: Now, Mr Chikane, you also testified that the doctor would 
be invited to speak? 
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MR CHIKANE: Yes. 

ADV DU PLESSIS: At what occasions would he be required to speak? 

MR CHIKANE: We had June commemorations, June 16th commemorations after the 
National Party has  

killed, mowed down a lot of our youth, as you know. I am sure you were 
around the country then.  

ADV DU PLESSIS: Yes, yes I was. 

MR CHIKANE: And, you know, from time to time we would organise 
commemorations. We would  

invite people who would be able to help in, assist in mobilising the 
masses, and I will tell you when I say  

mobilising, he was a doctor, he had treated a lot of people who were 
injured on that particular day and  

many other days and we thought we, as people who were taking political 
decisions, we thought it will be  

very important to have someone else who is seen not as a fire  
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brand, a fire-eater to speak in such commemorations. We got even mothers 
also, sometimes, to come and  

speak depending on the issue that we put on the agenda for the 
commemoration. 

ADV DU PLESSIS: Now this, as I recall it, Mr Chikane, the June 16 
commemorations were one of the  

most, if not the most important commemoration at that time. 

MR CHIKANE: Commemoration. 

ADV DU PLESSIS: Commemoration ... 

MR CHIKANE: Yes. 

ADV DU PLESSIS: ... at that time. One other one that I can recall was the 
death, the date of the death of  

Mark Skosana. Is that not right? Was that not also a date that was highly 
regarded? 

MR CHIKANE: I am sure you must have read a lot of Afrikaans papers. There 
were many such incidents.  
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We had January the 8th which was the day that you commemorated the ANC's 
birth. We had other,  

Sharpeville commemorations. So it was just one of them. I do not think it 
was the day, it was one of those  

days where you would be able to come together. 

ADV DU PLESSIS: It was one of the most important days, is that not so? 

MR CHIKANE: I do not know how you are rating of most? 

ADV DU PLESSIS: Yes, I am asking ... 

MR CHIKANE: What is ... 

ADV DU PLESSIS: ... asking a general ... 

MR CHIKANE: It was one of the days that we use to come  

together. 

ADV DU PLESSIS: Yes, let us say it was the most, the ten most, it was one 
of the ten most important  

days of the liberation movements? 

MR CHIKANE: Look, if I wanted to use ... 
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ADV DU PLESSIS: Is that not right? 

MR CHIKANE: ... the word "most", I would not have forgotten. I am saying it 
was one of the days that  

we used to commemorate. 

ADV DU PLESSIS: Alright. Now, Mr Chikane, and on those days where would 
these commemorations  

have taken place? 

MR CHIKANE: We use to organise venues in churches. Mainly churches and 
mainly churches that time  

because we not be able to get the community halls. They were controlled by 
community councillors who  

were, some of them were sympathetic to the National Party. 

ADV DU PLESSIS: And what did the speakers speak about on those days? 
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MR CHIKANE: Well, we will speak about the oppression and how it affected 
us. We will speak about the  

Land Acts, we will speak about the Pass Laws, we will speak about the 
education problems that we are  

facing at that particular time and we will speak about anything, policies 
of the National Party as at that  

time. 

ADV DU PLESSIS: Operations of the South African Police?  

MR CHIKANE: No, we would not. They will be sitting outside listening. You 
would not be able to speak  

about that.  

ADV DU PLESSIS: Right, now, Mr Chikane, and the people who were invited to 
speak at these  

commemorations, what kind of people were those? 

MR CHIKANE: It will be people who are, have got some  

community credibility. We have invited, on several occasions, people like 
Mrs Mahlangu. We have  

invited priests, we have invited various other people. We have invited, 
sometimes, teachers, trade union  

people, you name it.  
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ADV DU PLESSIS: Yes. 

MR CHIKANE: But it will be people who have got some kind of credibility, 
you understand, or a bit of  

history. Some people would have been part of those who were there during 
the 1961 massacre and so  

forth. We will invite such kind of people to come and give .... 

ADV DU PLESSIS: So ...(intervention) 

MR CHIKANE: To come and speak. 

ADV DU PLESSIS: So would I be right in saying that you would, in general, 
invite the leaders of the  

community? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 627 of 1032 
 

MR CHIKANE: No, I would not agree with you because I do not know what 
exactly do you mean by  

leaders of the community. You know, we did not have structures like we have 
now where you can actually  

elect. I just want to get, if I get clarity on you, what do you mean by the 
leader of the community? 

ADV DU PLESSIS: Yes, you ...(intervention) 

MR CHIKANE: If you say respectable people in the ... 

ADV DU PLESSIS: Yes, yes. 

MR CHIKANE: ... community I will agree with you ... 

ADV DU PLESSIS: That is what I am ... 

MR CHIKANE: ... totally. 

ADV DU PLESSIS: That is what I am - people whom the Comrades and the young 
people looked up to? 

MR CHIKANE: Yes. And all the people, not only young.  

ADV DU PLESSIS: And the people looked up to Dr Ribeiro, is  

that not so? 

MR CHIKANE: He was peoples' doctor, as I have already said. 

ADV DU PLESSIS: And did the people look up to his wife as well? Did they 
respect her?  

MR CHIKANE: She was a very good mother, but she was never,  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 467 M CHIKANE 

never active. 

ADV DU PLESSIS: She was never? 

MR CHIKANE: She was not an, she has never come to any of the commemorations 
that I can remember.  

She was just a loving mother who supported her husband both in the surgery, 
but she was not a political  

activist at all.  

ADV DU PLESSIS: Right now, Mr Chikane, would it be fair to say that Dr 
Ribeiro supported the, as his  
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son said this morning, the struggle for freedom waged by all the liberation 
movements?  

MR CHIKANE: That could, yes. 

ADV DU PLESSIS: All the liberation movements? 

MR CHIKANE: I said he was sympathiser, yes.  

ADV DU PLESSIS: And his wife as well? 

MR CHIKANE: I am not sure about it, I say his wife was not active. I had no 
close contact with his wife  

politically. 

ADV DU PLESSIS: Yes, but you knew them well? 

MR CHIKANE: Yes, I knew her well. 

ADV DU PLESSIS: Did his wife support what he was doing? 

MR CHIKANE: We have never discussed that with his wife, ...(intervention) 

ADV DU PLESSIS: If you let me rephrase the question, Mr Chikane. If Dr 
Ribeiro, for instance, was  

invited to make a speech at one of these commemoration days or if he had a 
political discussion, did his  

wife support him politically? 

MR CHIKANE: I do not know about that. I have never checked that with 
doctor, neither with Dr Ribeiro  

nor with his wife. 

JUDGE MALL: (...indistinct) is meant by supporting. 

ADV DU PLESSIS: Yes, in general terms, did his wife support the liberation 
movements? Was she a  

supporter of the liberation movements or did she not support the whole idea  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 468 M CHIKANE 

of the struggle for ...(intervention) 

MR CHIKANE: Let me tell you, all the oppressed people, you know, were 
definitely supporters of the  

change in this particular country and the liberation movements, if that is 
what you mean. 
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ADV DU PLESSIS: Now, Mr Chikane, you also testified that he would, Dr 
Ribeiro would financially  

assist people to go into exile. Is that right? 

MR CHIKANE: That is correct. 

ADV DU PLESSIS: What, do you know what that would have entailed?  

MR CHIKANE: I remember an incident where I went to his surgery and he was 
saying somebody came to  

ask for money to go to KwaNdebele, you know, and it turned out, it was just 
before his arrest, it turned out  

that Dr Ribeiro has given this person a cheque and I said to Dr Ribeiro how 
can you be so naive as to give  

somebody a cheque, you know, when, you know, why did you not give him hard 
cash then because even if  

he is going to KwaNdebele, the chances are that he, there is no banks in 
KwaNdebele. There were no  

banks then, there may be now because, you know, this democratic Government, 
you know, some banks  

may well have gone to KwaNdebele, but then there were no banks in 
KwaNdebele, you know, but by the  

time when he told me this story, it is because somebody had been arrested 
and this was the allegation,  

amongst the allegations that came later into his trial. 

ADV DU PLESSIS: Right. 

MR CHIKANE: So then I knew about that incident. 

ADV DU PLESSIS: Now, do you know of other instances in which he gave money 
to people to go into  

exile because that was your evidence? 
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MR CHIKANE: No, no. 

ADV DU PLESSIS: Was that the only ...(intervention) 

MR CHIKANE: Yes. 

ADV DU PLESSIS: ... instance of which you ...(intervention) 
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MR CHIKANE: The only incidence that we discussed because of this cheque 
problem and I was saying  

you do not do that with young people.  

ADV DU PLESSIS: Right, now why did you - I just want to understand your 
evidence, Mr Chikane. You  

testified that he assisted people with money going for exile. That accords 
with Chris Ribeiro's evidence,  

but you do not have any personal knowledge of that? Is that what you are 
saying? 

MR CHIKANE: I have told you just an incident I know. 

ADV DU PLESSIS: Yes, apart from this incident? 

MR CHIKANE: Yes. 

ADV DU PLESSIS: Apart from that incident? 

MR CHIKANE: No, apart from this because some of the people will approach 
him. Some of the people  

were actually sent by our structures, our own people to go if we had a 
problem, to say, no, tell him that you  

are going to Hammanskraal, ask him for this much and then he will do that. 
So that he gave money, that  

much I knew. 

ADV DU PLESSIS: And the people who went into exile, Mr Chikane, is it fair 
to say that some of them  

underwent, I am talking in general, some of them underwent military 
training? 

MR CHIKANE: That is true.  

ADV DU PLESSIS: And would it be fair to say that it can be possible that in 
some instances Dr Ribeiro  

assisted people to go into exile to eventually be military trained? 

MR CHIKANE: No, you know, if you put a sentence like that,  
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you assume that if you give me money now, you would know whether, I have 
not gone to Attridgeville or  
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Mamelodi. It is very difficult for you to know. I would agree that Dr 
Ribeiro did assist people with  

money. Whether he knew that ultimately those people will go to military 
training or some of them will go  

to school, I do not think I would be able to testify.  

ADV DU PLESSIS: Yes, clearly, you would not be able. I am just asking you 
if you would agree with me  

that there is a possibility that people who were sent out with the money 
that was provided by Dr Ribeiro  

were military trained. Do you agree with me that there is a possibility? 

MR CHIKANE: A possibility, yes, that is correct. 

ADV DE JAGER: Sorry, Mr Chikane, you said sometimes people were sent by 
your own structures to  

him ...(intervention) 

MR CHIKANE: Yes. 

ADV DE JAGER: ... to ask for money. 

MR CHIKANE: Yes. 

ADV DE JAGER: In order to do what? 

MR CHIKANE: For whatever problems that we have. Sometimes you wanted to 
send someone else to go  

and organise in any portion of this country, you know, then we will ask him 
to do so and some of our  

structures that were working in terms of removal, they will tell him that, 
no, Dr Ribeiro assist this person,  

he is going to Nelspruit, for arguments sake. Why - because he was not a 
politician at all. 

ADV DU PLESSIS: Mr Chikane, the, you say he was the peoples' doctor? 

MR CHIKANE: Yes, he was the peoples' doctor. 

ADV DU PLESSIS: Now, I suppose he treated people in the normal sense of the 
word in Mamelodi, but if  

you say he was  
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the peoples' doctor would he also have treated comrades and other 
supporters of the liberation movements  

who got injured in liberation actions such as marches, etc? 

MR CHIKANE: You know, he treated people without money. That is why I said 
he is the peoples' doctor.  

There were people who would get injured, some of them, people who were not 
injured, who were sick, but  

they did not even have a cent to pay. Dr Ribeiro would be one of those 
people who would be prepared to  

attend to those people even at the risk of not being able to recover his 
own money. That he did, that is why  

I call him the peoples' doctor.  

ADV DU PLESSIS: Yes, I understand that. 

MR CHIKANE: And he did treat people, yes, who were in the marches, who were 
injured in the marches.  

That much I know. I do not know whether he treated people of, I cannot 
testify of anybody that I can  

remember who came from, who were injured in, from exile or something like 
that, but inasfar as people  

who were injured in the marches. I personally took some of the people, they 
did not have money to pay for  

all those people. For all those kids who had inhaled teargas in their 
shacks, in their garages, in their houses  

and their parents maybe would be at work at that particular time, we will 
take them to Dr Ribeiro and Dr  

Ribeiro will be able to treat them. 

ADV DU PLESSIS: Did he do this to further the cause of the liberation 
movements ...(intervention) 

MR CHIKANE: I think ...(intervention) 

ADV DU PLESSIS: ... as well? 

MR CHIKANE: He did this as a professional. I think the ethics of doctors 
later was flouted by the  

National Party, where a doctor does not treat a person in, even when that  
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person is ill or injured because of either colour or race. 

ADV DU PLESSIS: Yes, well that is very general, Mr Chikane, but what I want 
to know is could there  

have been a possibility that Dr Ribeiro, if you say he treated everybody 
...(intervention) 

MR CHIKANE: Yes. 

ADV DU PLESSIS: ... would you concede that there may have been a 
possibility that he also treated  

people who had military training, people who, from the Whites' point of 
view, would have been called  

terrorists? That he would have also treated people like that? Would you 
concede that possibility? 

MR CHIKANE: I will concede the possibility that he really saw himself as a 
doctor who has got to treat  

patients who come to him regardless of where they come from. I have taken 
one of my colleague, we had a  

student exchange programme and there was this student who was staying, who 
came to stay with us in  

Mamelodi. He was white and then this student fell ill. I took him to Dr 
Ribeiro, he was white, and Dr  

Ribeiro treated that person.  

ADV DU PLESSIS: Now, Mr Chikane, Dr Ribeiro's son also testified that his 
father acted in an advisory  

capacity. He testified further, if my memory serves me correct, that he 
advised young people pertaining to  

various issues, also political. Do you know anything about that? Can you 
say to this Committee or testify  

to any advice that he gave to  

young people in a political sense? 

MR CHIKANE: No, I cannot. I was not living with him in his house, so, I 
cannot. 

ADV DU PLESSIS: There was also evidence given that he assisted in transport 
of comrades. Do you  

know anything  
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ADV DU PLESSIS 472 M CHIKANE 

about that? 

MR CHIKANE: To where? He did carry me to my home one day. He used to 
transport me from home, if  

that is what you mean, yes, he did. 

ADV DU PLESSIS: I do not know if that is what he meant, but he testified 
that he assisted comrades with  

transport. 

MR CHIKANE: Yes, he did take me from church several times, because I did 
not have a car then, home.  

Is that what you mean? 

ADV DU PLESSIS: No, that is not what I am referring to. 

MR CHIKANE: What do you mean? 

ADV DU PLESSIS: I did not know that. He testified that he assisted comrades 
with transport. I want to  

know if you know anything about that? 

MR CHIKANE: I said he, yes, he did, I did, he did transport me several 
times to meetings. If that is what  

you mean, I think that is my answer. 

ADV DU PLESSIS: Did he transport you to meetings? 

MR CHIKANE: Yes, to meetings. 

ADV DU PLESSIS: What kind of meetings? 

MR CHIKANE: To commemoration rallies. Sometimes I would not have transport, 
from church  

...(intervention) 

ADV DU PLESSIS: Did he provide ...(intervention) 

MR CHIKANE: ... meetings. 

ADV DU PLESSIS: ... did he provide other people with transport? 

MR CHIKANE: Yes, I know that, you know, by then, I think, there were two of 
us who were regarded as  

prominent activists in Mamelodi. One of them was Mr Kanakana, Sammy 
Matsela. On several occasions  
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he would transport, you know, Sammy was staying in Mamelodi East and we 
will either have  
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meetings in Mamelodi West and there will be no transport for Sammy to go 
home and Dr Ribeiro would  

gladly take him and drop him home. 

ADV DU PLESSIS: Why did he do that? Do you know? 

MR CHIKANE: Yes. I have told you that he was very sympathetic to the 
liberation of our people. 

ADV DU PLESSIS: He was sympathetic to? 

MR CHIKANE: To the liberation.  

ADV DU PLESSIS: Yes. 

MR CHIKANE: He knew that we were poor. 

ADV DU PLESSIS: He did that because he was sympathetic to the liberation? 

MR CHIKANE: He did that because he was, he knew that people had no 
transport and he was, he would  

have come from a meeting where we have discussed all these things together 
and he will take you home.  

He did not take us out, he took us home.  

ADV DU PLESSIS: That was after you committed the speeches, if I can put it 
like that? 

MR CHIKANE: Committed the speeches, what is that? 

ADV DU PLESSIS: You say he took you home, he did not take you out. 

MR CHIKANE: Yes. 

ADV DU PLESSIS: Yes, it was after you were politically active he took you 
home. Is that what you are  

saying? 

MR CHIKANE: Yes.  

ADV DU PLESSIS: Yes. Now, Mr Chikane, you say that you were a founder 
member of the UDF. Is  

that correct? 
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MR CHIKANE: That is correct. 

ADV DU PLESSIS: And you regard the UDF also as part of the liberation 
movements? 
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MR CHIKANE: That is correct. 

ADV DU PLESSIS: Is that correct. Now, have you ever heard of the counter-
revolutionary strategy of the  

South African Government at that time against the liberation movements? 

MR CHIKANE: Yes, we read about total strategy and total onslaught. It was 
in the papers and I think  

Loots is somewhere here. Is that him? He can tell you better. 

ADV DU PLESSIS: Who is that? 

MR CHIKANE: Captain Loots. I do not know if he is still Captain or General 
now. 

ADV DU PLESSIS: Sorry. 

MR CHIKANE: There he is, yes. 

ADV DU PLESSIS: Yes. Now, Mr Chikane, how, can you explain to the 
Committee, how did you,  

yourself, experience the counter-revolutionary strategy waged against the 
liberation movements? 

MR CHIKANE: How did I experience it? 

ADV DU PLESSIS: Yes. 

MR CHIKANE: Well, you know, you will get detained, they will come and 
harass and search your  

houses. They have never missed searching my house. I knew if 
...(intervention) 

ADV DU PLESSIS: Set your house alight, you mean? 

MR CHIKANE: Search. 

ADV DU PLESSIS: Search, sorry, sorry. 

MR CHIKANE: Search, search. 

ADV DU PLESSIS: I misunderstood you. I beg your pardon. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 637 of 1032 
 

MR CHIKANE: Search the houses. I remember at one stage, it must have been 
1980, when there was an  

upheavals in Laudium. I did not even know where Laudium was and then they 
said, you know, they came  

to search my house so I wanted to know  
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exactly why did they come and search my house. They say, you know, because 
they, "opstookers, jy is een  

van die opstookers", I think that is the correct Afrikaans and there is a 
commotion in Laudium. So I asked  

where is Laudium. You know, they said you know, do not pretend you do not 
know, but they have never  

failed to search houses, that is amongst other things. Detention was one of 
the ways that they did that.  

Sometimes, you know, in some cases they would spread lies, disinformation 
about people. I remember at  

one stage when I was detained, while my interrogator was saying Sammy 
Matsela was an informer, you  

know. As I was working very closely with Sammy Matsela, but because I was 
matured enough at the time,  

you know, I knew what Sammy knew and he did not know, but amongst other 
things that is what they did  

at that time. They would stop at nothing. 

ADV DU PLESSIS: Now, if we could go to more serious acts apart from 
detention. Do you have any  

personal knowledge of, for instance, the bombing of houses of people who 
sympathised with the liberation  

movements? 

MR CHIKANE: Who sympathised with the liberation movements, no, I do not 
have any. 

ADV DU PLESSIS: Right, did you experience any sort of intimidation by the 
South African Police? 

MR CHIKANE: Yes. I told you I was detained several times. 

ADV DU PLESSIS: Yes, apart from what you have told us, are there any other 
...(intervention) 
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MR CHIKANE: My ... 

ADV DU PLESSIS: ... situations which you can sketch to us. 

MR CHIKANE: Yes, two cars, one I had given to a friend and they burnt it to 
ashes. Up to now, you  

know, they have not actually admitted that it was them. At one instance, 
one,  
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when my car was burnt right in my yard there and, you know, I had parked it 
between the four roomed  

house and, what you would call a store room, but in the township we call a 
garage and, you know, I had  

filled it with petrol, full tank, because I was driving somewhere else that 
following morning and suddenly  

that car was burnt during the course of the night. I had to literally push 
it out of the yard because we did  

not have fire extinguishers in the township, naked. So I did experience 
those kind of things. 

ADV DU PLESSIS: And when that happened did you experience that as 
intimidation against you because  

you were a leader in the liberation movements? 

MR CHIKANE: Yes, yes that is correct. 

ADV DU PLESSIS: And I am sure you know of various other instances. I do not 
want to bore the  

Committee with examples, but you know of various other instances in which 
...(intervention) 

MR CHIKANE: If you have the whole day, really, I can give you a catalogue 
of that.  

ADV DU PLESSIS: Now ...(intervention) 

MR CHIKANE: And Captain Loots will support me. He is nodding his head 
there. 

ADV DU PLESSIS: Yes, well, Mr Chikane, evidence to this effect has been led 
already. Would you,  

would it also be fair to say that from the South African Police point of 
view, actions against trained,  
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military, I do not want to use the word terrorists when I ask you the 
question, military trained operatives,  

freedom fighters, can I use that word, actions of the police against 
military trained freedom fighters  

especially actions in which certain freedom fighters would have been 
eliminated. Would you also regard  
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that as part of the South African Government's counter revolutionary 
strategy? 

MR CHIKANE: No, I, in fact then and even now, I saw it as abuse of, you 
know, position of power  

because, you know, the policemen were supposed to protect the law and all 
the citizens regardless of colour  

and race. I am not seeing it then or I am not referring to that incident 
only. Even up to now I still think that  

no person must be able to abuse others and no police must be able, in his 
or her own right, abuse power  

because a policeman was not actually supposed to be a killer. 

ADV DU PLESSIS: Is that what happened according to your experience, that 
the police abused their  

power to assist the National Party to uphold apartheid at that time? Am I 
right in saying that? 

MR CHIKANE: Yes, by then I used to think that it was only the police, but 
then later with the evidence  

that has been led through other incidents, sittings of this nature, it is 
clear that there were other people  

actually who have abused the police to abuse their offices of trust and 
power. 

ADV DU PLESSIS: Would it be fair to say that the South African Police, at 
that time, took sides in the, if  

I can call it that, the struggle between the apartheid National Party, on 
the one hand, one party Government  

on the one hand, and the liberation movement on the other hand. Would it be 
fair to say that the South  

African Police took sides? MR CHIKANE: You know, there was no unanimous 
position. Let me tell  



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 640 of 1032 
 

you, we also infiltrated the police, we had police that were working for us 
then.  

ADV DU PLESSIS: Could you name them? 

MR CHIKANE: No, not at this stage.  
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ADV DU PLESSIS: Now, Mr Chikane, these actions of the police which we have 
gone now through. 

MR CHIKANE: Yes, let me go back to that one. 

ADV DU PLESSIS: Yes. 

MR CHIKANE: The reason I would not name them is that because I do not 
remember their names, but  

should you want their names I can compile that list and give it to you. 
Some of them are working for us  

now. 

ADV DU PLESSIS: Yes, we can talk about that afterwards. 

MR CHIKANE: Okay. 

ADV DU PLESSIS: Mr Chikane ...(intervention) 

MR CHIKANE: I think actually they should be named. 

ADV DU PLESSIS: Mr, yes, well, Mr Chikane, these actions that we have been 
talking about now that,  

where the police acted in such a way, can you recall from more or less what 
period did this start to happen? 

MR CHIKANE: What? 

ADV DU PLESSIS: When, more or less, did these actions of the police start 
where they would act pro- 

actively, where they would search houses, where they would detain people 
more, where the would spread  

disinformation, everything that we have spoken about now? 

MR CHIKANE: You know, I, you know, we have, as I have told you, that we 
invited people to speak in  

our meetings and some of them would, you know, really report about 
incidents that happened even far  
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beyond the, Nelson, President Nelson Mandela now, treason trials, far 
beyond the police were searching  

people's houses, they were detaining them and, you know, it also happened 
in the times just prior to the  

treason trial of President Mandela and the others. 

ADV DU PLESSIS: Yes, but what I am actually trying to get  
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at, let me rephrase it more specific. Let me rephrase it more specific. 
Would you say that there was an  

escalation of police action pro-actively against the liberation movements 
from the early 1980's? 

MR CHIKANE: I am unable to assess as I was not actually part of the 1961 
... 

ADV DU PLESSIS: Yes. 

MR CHIKANE: ... so I cannot be able to say there was more or there was 
less.  

ADV DU PLESSIS: And you also cannot say, Mr Chairman, if you will just bear 
with me, please. There  

is a purpose in this cross-examination. It ...(intervention) 

JUDGE MALL: I am waiting for it.  

ADV DU PLESSIS: Yes, thank you Mr Chairman. It relates specifically to 
evidence I will place before  

this Committee by Captain van Jaarsveld and it does accord with the 
evidence that Captain van Jaarsveld  

will give. Mr Chikane, all I am trying to ascertain or let me put it to you 
this way. Captain van Jaarsveld  

will provide this Committee with evidence that the counter-revolutionary 
strategy of the South African  

Government, and I am going to phrase it broadly because I have not spoken 
to him in detail about that, was  

devised in the early 1980's and implemented round about 1984, 1985 and that 
is when policemen started  

acting more pro-actively against the liberation movements instead of just 
arresting people. 
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MR CHIKANE: No, but that would include, in my recollection, what happened 
in Sharpeville in 1961. 

ADV DU PLESSIS: Yes, those are instances, ... 

MR CHIKANE: And the police ... 

ADV DU PLESSIS: ... but I am talking ... 
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MR CHIKANE: ... were involved at that time. 

ADV DU PLESSIS: Yes, I am talking generally. 

MR CHIKANE: And actually they were not, they did shoot they did not arrest. 

JUDGE MALL: No, I think that he is not talking about specific instances, he 
is talking about ... 

INTERPRETER: The speaker's microphone is not on. 

MR CHIKANE: I would not know because I was not a policeman nor informer. 

ADV DU PLESSIS: Yes, but what I want to know, Mr Chikane, it is an easy 
question. Did you  

experience any heightening of in the intensity of actions of police from 
1984, in the periods 1984 to 1988,  

let us say, from what it was previously in the 1970's? 

MR CHIKANE: You know it, you know, it is very difficult. As I say, you 
know, I began to be active and  

I was, I have been detained from 1976, that is the first time I got 
detained and from there on every time I  

got detained so I do not know whether I can be able to give a fair general 
judgement because if I was to  

give it on the basis of my own experience, I will say from '76, '77, as I 
have already told you. You know, I  

got detained almost every year.  

JUDGE WILSON: He has told us he was in prison from 1985 to the end ... 

ADV DU PLESSIS: Yes.  

JUDGE WILSON: ... of 1988. I do not think ... 

ADV DU PLESSIS: Yes. 
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JUDGE WILSON: ... you can. 

ADV DU PLESSIS: Yes. The question is unfair relating to up till 1988. Now, 
I, thank you Mr Chairman.  

Now, Mr Chikane, let me just put to you what the evidence will be and has  
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been up to now and that is that the more successful the liberation 
movements became in respect of their  

struggle, the more difficult they made it for the South African Government, 
the more the South African  

Government became convinced that it had to devise what they called a 
counter- revolutionary strategy.  

They did so and they implemented it and it meant proactive action against 
the liberation movements. That  

included, for instance, what you testified about such as, things such as 
disinformation campaign against  

leaders, it included proactive action and it also, at the end of the day, 
included the elimination of high  

profile activists. I am putting that to you. Would you agree with me? 

MR CHIKANE: Was that the evidence led by South African Government because I 
sit in Parliament there.  

De Klerk has, Mr de Klerk has actually denied any direct knowledge of what 
the police did.  

ADV DU PLESSIS: We know, we know he denied it. 

MR CHIKANE: But are you saying that is his brief to you? 

ADV DU PLESSIS: No, no. 

MR CHIKANE: If that is so I will be glad to know. I will use it in 
Parliament. 

ADV DU PLESSIS: No. Mr Chikane, I am ...(intervention) 

JUDGE WILSON: Well, you are putting the South African Government to him ...  

MR CHIKANE: Yes. 

JUDGE WILSON: ... which he was the leader. 

ADV DU PLESSIS: Yes, well I ...(intervention) 
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JUDGE WILSON: Are you doing that with information? 

ADV DU PLESSIS: Mr Chairman, he was not the leader in 1983, 1984, with 
respect, Mr Chairman.  
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JUDGE WILSON: Well, are you saying the then leader was responsible? 

MR CHIKANE: Yes. 

JUDGE WILSON: (Indistinct). 

ADV DU PLESSIS: The then, the then leader and the then Government. The then 
leader and the then  

Government. 

JUDGE WILSON: Was responsible for the elimination by the police ... 

ADV DU PLESSIS: Well. 

JUDGE WILSON: ... in the manner described of activists? 

ADV DU PLESSIS: Mr Chairman, what I ...(intervention) 

JUDGE WILSON: Is that what you are putting? 

ADV DU PLESSIS: What I am putting is that the evidence will be that the 
elimination of activists was  

part of the counter-revolutionary strategy. That is what I am putting. 

MR CHIKANE: That they actually, they were, they denied that they were ever 
part, to date, that is how I  

am talking to you. You know I came to Parliament, I came from Parliament 
Friday a week ago, you know.  

There has never been any admission that actually the killing of activists 
was an instruction from the South  

African Government. Now I just want to know, before I give my opinion, 
whether you have that kind of  

brief. 

ADV DU PLESSIS: Well, Mr Chikane, I am going to place such evidence before 
this Committee about  

...(intervention) 

MR CHIKANE: That they had, that they had. 
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ADV DU PLESSIS: Well, let me just finish. About the way in which the 
counter-revolutionary strategy  

was developed, about the way it was implemented and evidence has already 
been led before this  

Committee about certain orders which were given to the applicants by their 
superiors. 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 480 M CHIKANE 

MR CHIKANE: South African Government.  

ADV DU PLESSIS: No, well, to the applicants by their superiors, that is 
what I am saying, to take action. 

JUDGE WILSON: That is not what you are saying. You are continually saying 
South African  

Government. 

ADV DU PLESSIS: Mr Chairman, I am trying to put the evidence which I will 
place before this  

Committee to the witness in as short a fashion as possible otherwise it is 
going to take me two hours to do  

that. 

JUDGE MALL: See if you draw a distinction in your own mind between what the 
South African  

Government authorised ... 

ADV DU PLESSIS: But Mr Chairman ... 

JUDGE MALL: ... as a Government or what the top echelon of the police 
decided. That distinction is not  

clear in my mind, but I think if you want to bring out that distinction, 
perhaps, then you should do so. 

ADV DU PLESSIS: Yes. Well, Mr Chairman, I am not saying and I am not 
putting anything further than  

what was already testified before this Committee pertaining to the 
representatives of the Government's  

involvement in the counter-revolutionary strategy and that includes, for 
instance, an excerpt from a video  

where it was shown that President Botha said that activists will be 
eliminated. It includes, for instance,  
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evidence about an order which was given in respect of the Zero hand grenade 
incident which was  

authorised by President P W Botha at the time. It also includes evidence of 
General van der Merwe about  

...(intervention) 

ADV DE JAGER: Mr du Plessis. 

ADV DU PLESSIS: ... Minister Adriaan Vlok's involvement. 

ADV DE JAGER: Mr du Plessis. I think you should rather  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 481 M CHIKANE 

carefully phrase some of your ...(intervention) 

ADV DU PLESSIS: Yes. 

ADV DE JAGER: It was stated that he authorised it. It is ...(intervention) 

ADV DU PLESSIS: Yes. 

ADV DE JAGER: ... that is another thing whether ...  

ADV DU PLESSIS: Yes. 

ADV DE JAGER: ... he in fact authorised it. That is something we will have 
to ascertain at some stage or  

other, but at present the evidence was not that he authorised, well, he did 
not admit it. It was stated that he  

authorised it. So, be careful about what ... 

ADV DU PLESSIS: Yes.  

ADV DE JAGER: ... you are putting to the witness. It should be the exact 
facts. 

ADV DU PLESSIS: Yes, but Mr Chairman, the evidence of General van der 
Merwe, as I recall it, was  

that, as he recalled it, it was authorised. 

ADV DE JAGER: He was told that it has been authorised by, he was told that 
it has been authorised by  

Minister le Grange I believe. 

ADV DU PLESSIS: Yes, you are right.  
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ADV DE JAGER: So, Mr Botha ... 

ADV DU PLESSIS: Yes. 

ADV DE JAGER: ... did not, in fact, tell him himself. 

ADV DU PLESSIS: Yes. Yes, there is not direct evidence from President 
himself. That is true. 

JUDGE WILSON: Well then ... 

ADV DU PLESSIS: And now ... 

JUDGE WILSON: ... there is no direct evidence of contact with him and that 
you must be very careful  

about. 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 482 M CHIKANE 

ADV DU PLESSIS: Yes, yes. Thank you Mr Chairman. Mr Chikane, I do not know 
if you have followed  

what was said now about the evidence that was led before this Committee. 
All I am trying to do, and I am  

finding it difficult to do that, is to give you an explanation of the 
evidence that was presented to this  

Committee about the implementation of the counter-revolutionary strategy 
devised by the South African  

Police and the Government of the time. 

MR CHIKANE: So you are putting it that that was the case. That the 
Government of the time and the  

South African Police actually took a decision that some people must be 
eliminated? 

ADV DU PLESSIS: Well, I am saying that a counter- revolutionary strategy 
was devised. 

MR CHIKANE: By them to eliminate people? 

ADV DU PLESSIS: Well, I am saying that evidence will be that part of the 
counter-revolutionary strategy  

entailed the elimination of high profile activists. 

MR CHIKANE: Is that, that is your position, that is your submission, okay. 
I am glad to know that we  
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have been struggling in Parliament to try to find out whether the ... ADV 
DU PLESSIS: Yes. 

MR CHIKANE: ... South African Government was actually involved in taking 
decisions. Now we know. 

ADV DU PLESSIS: Now, Mr Chikane, what I want to know from you, after having 
put that to you, what I  

want to know from you is from your recollection, and I am trying to obtain 
your evidence from the, from  

the side of the liberation movements, did you experience the actions that 
you have given evidence now  

about, of the police actions? 

MR CHIKANE: Yes. 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 483 M CHIKANE 

ADV DU PLESSIS: Did you experience that? 

MR CHIKANE: I did not die, I am still here. 

ADV DU PLESSIS: Yes. 

MR CHIKANE: All that I have mentioned, I have experienced. 

ADV DU PLESSIS: Did you experience that as a difference in the attitude of 
the South African Police at  

that time? 

MR CHIKANE: I told you I have a problem because I was continuously detained 
from 1976. 

JUDGE MALL: His experiences as an individual differs. 

MR CHIKANE: So, you know ... 

ADV DU PLESSIS: But you cannot dispute what I put to you that there was a 
difference in the attitude  

and that there, that a counter-revolutionary strategy was implemented at 
that time?  

MR CHIKANE: I cannot dispute that. 

ADV DU PLESSIS: Right, thank you very much. Mr Chairman, if you will just 
bear with me. 

JUDGE MALL: Yes, certainly. 
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ADV DU PLESSIS: Mr Chikane. 

MR CHIKANE: Yes. 

ADV DU PLESSIS: According to your recollection, was the youth at all 
involved in the liberation  

struggle? 

MR CHIKANE: When you say the youth, you mean young people? 

ADV DU PLESSIS: Young people, let us say ... 

MR CHIKANE: There were young and old people ... 

ADV DU PLESSIS: ... school children. 

MR CHIKANE: ... involved, yes, they were young. 

ADV DU PLESSIS: School children as well. 

MR CHIKANE: Young, yes, school children, some of them were involved. 

ADV DU PLESSIS: And do you have, perhaps, knowledge of  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 484 M CHIKANE 

incidents where school children were involved in acts, things that happened 
during that period such as  

stone throwing, burning of vehicles, etc, necklaces? Do you have any 
knowledge of school children being  

involved in it? 

MR CHIKANE: Yes, I did see some of them actually in, when there has been a 
confrontation because of,  

between them and the police and ultimately there will be an upset. The 
situation will get out of control and  

cars would be burnt, there would be stone throwing. Yes, that I saw in my 
own eyes. That did happen. 

ADV DU PLESSIS: Right and now, Mr Chikane, a last question. I want to ask 
your honest opinion. In  

the light of the fact that you are a high profile politician in South 
African politics today. Your opinion on  

the applicants' participation in the process of truth and reconciliation 
and their participation in this process  
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before this Committee. 

MR CHIKANE: You know, you know I believe that we have arrived at this 
period, it is, it has been a very  

difficult process, lives are lost, other people are maimed forever, we have 
got widows and widowers, but I  

believe that we can only arrive at a position where we can reconcile when 
the whole truth is known, when  

no shred of evidence is left from the public's eye, when no one will feel 
protected even from himself  

because if we do not have full disclosures, then I think this whole process 
is completely futile. It is my  

honest opinion that, therefore, informers need to be known so that they 
must also be able to be reconciled  

because I can assure you, they are sitting with a guilty feeling wherever 
they are because there is this much  

that is not known of them and they will be set free, they will be better 
people. And I believe that that would  

be a very good  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 484 M CHIKANE 

stepping stone towards building a new South Africa that will be able to 
have full trust of its own citizens.  

So that is my opinion, full disclosure of every evidence and, of course, I 
believe in reconciliation and  

forgiveness. I have got no personal problem. We do greet each other with 
Captain Loots. He knows he  

detained me several times himself. Now one day we meet I say, hi, how are 
you, Captain, but it is not a  

question of person, it is not a personal vendetta here. We are trying to 
build a country and we are serious  

about it. So, full disclosure of everything including informers. 
Everything, including those members that I  

have seen in the papers that are supposed to be serving in high Government 
offices, there must be full  

disclosure.  

NO FURTHER QUESTIONS BY ADV DU PLESSIS 
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JUDGE MALL: Mr Mpshe, are there any questions you would ...(intervention) 

NO EXAMINATION BY ADV MPSHE 

JUDGE MALL: Mr Currin, any re-examination? I am sorry. 

NO RE-EXAMINATION BY MR VAN DEN BERG 

JUDGE MALL: Yes, sorry.  

JUDGE MGOEPE: Mr Chikane, with regard to the naming of informers, would 
there be no possible  

backlash against people who may, quite possibly, falsely be named as having 
been informers and does the,  

do, are the existing capacities of the, of societies, are they able to 
handle that kind of possible backlash? 

MR CHIKANE: I guess they have handled it in the case of Captain Coetzee who 
is quite a high profile  

...(tape ends) evidence. He went into exile, he was not killed, he is back. 
They have been able to handle it  

in cases of Mamasela PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 485 M CHIKANE 

now. I am sure a lot of people have come in contact with him and many 
others actually who were not only  

informers, but who were actually, you know, involved, who have made total 
disclosure, but the society has  

not taken action against them and I have got no doubt that even in this 
case, you know, we would be  

helping those people to set them free from their own guilt conscious. I do 
not see any, feel any backlash, it  

could have happened. Let me tell you as if you were to go to statements 
that we made under duress,  

sometimes we lied, but, you know, we would want the public to know exactly 
what we said when we were  

there. That is what I mean by full disclosure.  

ADV DE JAGER: Mr Chikane, you said that he drove you back home from 
meetings where, my note is,  

all this was discussed. Could you kindly tell us, did he attend meetings 
and what was it discussed, what did  

you mean by all this was discussed? 
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MR CHIKANE: I meant after we had had a commemorations, sometimes we will 
have a prior meetings  

before the commemoration. We will invite him to be with us to discuss what 
we would want him to speak  

about, you know, because other speakers would be covering other topics. 
That is what I mean. Sometimes  

after the commemoration itself, not preparatory meetings, you know, some 
people would, like the most  

common name that I can name is the late Comrade Sammy Matsela who would not 
have transport. Then  

he will take Sammy back. That is what I meant. 

ADV DE JAGER: And did he attend the meetings of the after discussion, after 
the commemoration, for  

instance, by the Committee coming together and discussing things? 

MR CHIKANE: No, we would only call him when we are  

PRETORIA HEARING AMNESTY/GAUTENG 
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discussing something that is pertaining to him like when he is, we know 
that he is going to be speaking on  

a particular, maybe we would want him to speak about Sharpeville history 
1961. Then we will invite him  

to come and, to tell him that you can speak about that because the next 
speaker is going to be speaking  

about a different topic. So that there is no repetition. 

ADV DE JAGER: Yes.  

MS KHAMPEPE: Mr Chikane, did your structures send people to Dr Ribeiro for 
financial assistance? 

MR CHIKANE: Yes. 

MS KHAMPEPE: And only to him only or was he one of the respectable members 
of the community on  

whom you could place reliance with regard to financial assistance? 

MR CHIKANE: He was one of them. He was not the only one. 

MS KHAMPEPE: Thank you. 
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JUDGE MALL: Mr Chikane, thank you very much. 

MR CHIKANE: Thank you, Sir 

JUDGE MALL: You may be excused.  

WITNESS EXCUSED 

ADV DU PLESSIS: May I proceed with the evidence, Mr Chairman. May I call 
Warrant Officer van  

Vuuren please? 

MR CURRIN: Mr Chairman, can I just mention that we went through the bundle 
to try and deal with all  

the confusion and the bundle as you had it was, in fact, in the intended 
order. The numbers that you need  

to look at are the numbers on the top right-hand corner in black coki and 
the reason why they do not  

follow, why it goes, for example, one, two three, four, I mean, why certain 
numbers are left out because the  

original bundle was much larger and in order to assist we took out pages 
which we felt were irrelevant. So  

PRETORIA HEARING AMNESTY/GAUTENG 

MR CURRIN 487 ADDRESS 

the order in which you have the document with the numbers as on the top 
right-hand corner, is quite correct  

and they have been left exactly as they were except one additional page was 
inserted which was the second  

page of a letter which Motasi wrote to, inter alia, the State President. 
Page 26 immediately after page 25  

was inserted. That is the only change to the document otherwise it remains 
exactly as it was and when we  

refer to the number of the page, we are referring to that which is written 
in coki on the right, top right-hand  

corner.  

JUDGE MALL: Yes. 

MR CURRIN: Thank you, Sir. 

JUDGE MALL: (Speaker not speaking into microphone) Now you have 
(indistinct) after page 26, the  
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next (indistinct) is page 35? 

ADV MPSHE: Mr Chairman, may I suggest ... 

MR CURRIN: Correct. 

ADV MPSHE: ... since we are going to use it as a bundle that they be re-
numbered one up till the end to  

avoid further confusion since they are a bundle. 

JUDGE MALL: (Indistinct) talking about (indistinct). 

ADV MPSHE: Sure.  

JUDGE MALL: (Indistinct). 

MR CURRIN: Thank you. 

JUDGE MALL: We have said that this will be now Exhibit "U". 

ADV MPSHE: That is correct. 

JUDGE MALL: And if any reference is made to documents in Exhibit "U", you 
will find it. 

ADV MPSHE: I am indebted to you, Sir.  

JUDGE MALL: Thank you Mr Currin. 

  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 487 W/O VAN VUUREN 

PAUL VAN VUUREN: (s.u.o.). 

EXAMINATION BY ADV DU PLESSIS: Thank you Mr Chairman. Warrant Officer van 
Vuuren, you  

heard the testimony after Captain Hechter. 

W/O VAN VUUREN: That is correct. 

ADV DU PLESSIS: Do you confirm the correctness of it? 

W/O VAN VUUREN: Yes, I do.  

ADV DU PLESSIS: In your application details of the incident as you recall 
are set out. You will find that  

on page 201 of van Vuuren's application, Mr Chairman. What you have set out 
from page 201 to 203, do  
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you confirm it as correct? 

W/O VAN VUUREN: That is correct. 

ADV DU PLESSIS: Very well. Could I just refer you to page 203, second 
paragraph. Captain Hechter  

testified that he gave you instruction to go and fetch Mamasela after Mr 
Motasi had already been shot.  

Could you just read the second and third paragraphs to us.  

W/O VAN VUUREN: Captain Hechter instructed me to go and fetch Mamasela. I 
went to the room  

where Mamasela was and instructed him to come. I heard shots, but did not 
see who shot or who was shot.  

I was informed by Mamasela that Mamasela had shot the woman because she had 
seen him. Captain Loots  

never gave instruction and we did not foresee that Mamasela would shoot the 
woman.  

ADV DU PLESSIS: Captain Hechter, did he give you such an instruction? 

W/O VAN VUUREN: No. 

ADV DU PLESSIS: Did he give Mamasela such an instruction? 

W/O VAN VUUREN: Not as far as I know.  

ADV DU PLESSIS: Very well. Could you please page to page 205. Political 
objectives are set out there  

from page 205  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 488 W/O VAN VUUREN 

to page 211. Do you confirm the correctness thereof? 

W/O VAN VUUREN: Yes, I do. 

ADV DU PLESSIS: Page 212 says, you say that you were acting under 
instruction of Colonel Ras. Do  

you confirm that? 

JUDGE MALL: What page is that? 

ADV DU PLESSIS: Page 212, Mr Chairman. 

W/O VAN VUUREN: That is correct.  
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ADV DU PLESSIS: Very well. Lastly I would like to ask you when was the 
first time you heard about  

the allegation which was made that Mr Motasi had been eliminated by you 
because he was in trouble with  

the South African Police, he was in trouble because he had instituted a 
civil claim against the South African  

Police? 

W/O VAN VUUREN: That was when Captain de Jongh from the Attorney General's 
special investigative  

unit asked me if I was aware of the fact and I informed him that I was not.  

ADV DU PLESSIS: When was that? 

W/O VAN VUUREN: Basically at the end of last year. I cannot remember the 
date. I would just like to  

say something. At that stage Captain Hechter's wife had left him and he was 
extremely emotional and he  

testified that he accepted responsibility for all these deeds and he and I 
worked together as a team and there  

was no superior and subordinate relationship between us, we were more 
friends. So we decided jointly  

about things which were to be done so he cannot take the blame for this all 
by himself. And with regard to  

this specific incident, Captain Hechter and I after two years of basically 
being the hit squad had plenty of  

experience with this type of thing and Captain Loots cannot accept 
responsibility for it alone. The three of  

us all decided about what was to be done. That is all I would  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 489 W/O VAN VUUREN 

like to say.  

NO FURTHER QUESTIONS BY ADV DU PLESSIS 

JUDGE MALL: Mr Currin.  

CROSS-EXAMINATION BY MR CURRIN: Thank you Mr Chairman. Mr van Vuuren, when 
was the  

decision taken that you would be the person that would actually pull the 
trigger and kill Richard Motasi? 
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W/O VAN VUUREN: It was not decided before the time. We at each incident 
where we were involved,  

we dealt with it as the circumstances prevailed. I would just like to 
mention that Mr Motasi resisted and we  

wrestled with him, Colonel Loots and I, and especially Captain Hechter and 
I wrestled with him and, if I  

remember correctly, Captain Hechter and I are fairly stout men and Motasi 
was a slightly built man, but he  

kept us fairly busy. Captain Loots assaulted him with the butt of the AK47 
rifle where he assaulted, where  

he struck Captain Hechter several times. It was not decided beforehand who 
was to eliminate him. It just  

happened that way because, as you know, by that stage, if you remember 
correctly, there was the Defence  

Force in the black townships and I cannot remember at that specific stage 
if it 

was there or not and he made a lot of noise, he screamed and Captain 
Hechter and I worked together  

without actually saying much. We each knew what to do. 

MR CURRIN: Some of these questions I have already put to Captain Hechter, 
but each application is  

considered on its own merit and I need to put certain questions to you 
which were put to Captain Hechter  

as well. When you got this instruction from Colonel Ras to go out and to 
murder one of your colleagues,  

did you not think of questioning that instruction? 

PRETORIA HEARING AMNESTY/GAUTENG 

MR CURRIN 490 W/O VAN VUUREN 

W/O VAN VUUREN: I would just like to say that when we got to Colonel Ras's 
office that morning, Flip  

Loots got to the office early that morning, and said to me Colonel Ras 
wants to see us, that there is a  

request that some of the Divisional Commissioners, Stemmet, and apparently 
an ANC agent is to be  

eliminated and that we should please accompany him to his office. Captain 
Loots and I, Captain, and  
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Captain Hechter went to General, he was a Colonel at the time, Colonel 
Ras's office and he said to Captain  

Loots, listen, there is someone who is an ANC agent who needs to be 
eliminated, but you are going to  

receive further instructions from Brigadier Stemmet, the Divisional 
Commissioner. Captain Hechter and I,  

if I remember correctly, went back to our offices and approximately an 
hour, possibly two hours, I cannot  

remember the exact time, thereafter Captain Loots returned with the address 
of this policeman. He briefly  

informed us what was said there and what the Divisional Commissioner's 
instruction was. I did not have  

any reason to question the instruction of the Divisional Commissioner 
especially due to the fact that  

Captain Hechter and I, at that stage, had been dealing with 

this type of work for approximately two years. We were actually withdrawn 
from all other normal security  

police duties. So to Captain Hechter and I, at that stage, it was not 
strange that such a request be put to us  

or we should be given such an instruction to eliminate a policeman since he 
was an ANC agent. I did not  

know this policeman before the time, I did not even, I was not even aware 
of his existence and to me that  

was basically that.  

MR CURRIN: Had you ever eliminated another colleague or was this the first 
time? 

PRETORIA HEARING AMNESTY/GAUTENG 

MR CURRIN 490 W/O VAN VUUREN 

W/O VAN VUUREN: No, at a previous occasion we killed an informant, but this 
was the very first time. 

MR CURRIN: I am asking whether you have ever before eliminated a colleague, 
a fellow policeman? 

W/O VAN VUUREN: No. 

MR CURRIN: So, this is not just another assassination. Surely in your own 
mind there was a difference  
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between being asked to go and kill a colleague and being asked to go and 
kill an ANC activist? 

W/O VAN VUUREN: No, Mr Chairperson, in my mind there was no doubt. We were 
told that he was an,  

he was an ANC agent. Whether he was a policeman or not he remained an enemy 
to the State and for that  

reason we eliminated him and that is why I believed I eliminated him.  

MR CURRIN: Why are you now saying that he was an ANC agent whereas in your 
application you said  

that he gave information, according to Ras, he gave information to the 
Zimbabwe Security Services? 

W/O VAN VUUREN: That is correct, that is what was said to me at the time.  

MR CURRIN: Why does that lead you to believe that he is an ANC agent if he 
was giving information to  

the Zimbabwe Security Services? 

W/O VAN VUUREN: I cannot remember Colonel Ras's precise words, it is too 
long ago, but he said that  

the person was an ANC agent and that he was giving information to the 
Zimbabwe Security Service. 

MR CURRIN: And nothing about giving information to the ANC in exile? 

W/O VAN VUUREN: Not as far as I can recall.  

MR CURRIN: Have you discussed this instruction with General PRETORIA 
HEARING AMNESTY/GAUTENG 

MR CURRIN 491 W/O VAN VUUREN 

Ras in a more - more recently. I mean, General Ras, I believe, is here and 
is willing to testify. 

W/O VAN VUUREN: That is correct. 

MR CURRIN: And from what you can gather, does he confirm this instruction? 

W/O VAN VUUREN: That is correct. 

MR CURRIN: And what about the Divisional Commissioner, Stemmet, is he going 
to testify? 

W/O VAN VUUREN: I do not know. You will have to ask my advocate.  

MR CURRIN: Do you, have you had any discussions with him? 
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W/O VAN VUUREN: Not whether he was going to subpoena the Divisional 
Commissioner to testify, he  

said he would decide about that.  

MR CURRIN: Do you know whether he confirms that he gave the instruction to 
you? 

W/O VAN VUUREN: As far as I know he denies that. 

MR CURRIN: As far as you know he denies that the instruction was given. Is 
that what you are saying? 

W/O VAN VUUREN: That is correct. 

MR CURRIN: You heard the evidence of Captain Hechter in  

regard to what happened when you arrived at the house, when you arrived at 
... 

W/O VAN VUUREN: Yes, that is correct. 

MR CURRIN: ... the house of Sergeant Motasi and Irene Motasi. 

W/O VAN VUUREN: That is correct. 

MR CURRIN: And I take it that you confirm his evidence in that regard? 

W/O VAN VUUREN: Yes. 

MR CURRIN: So, you would agree then that when you decided  
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to proceed with the assassination after Irene Motasi had seen, what is his 
name, after Irene Motasi had seen  

Mamasela, that the killing of Irene Motasi was an inevitable consequence? 

W/O VAN VUUREN: It was not discussed there, but it is possible. I would 
just like to explain to you at  

that time an operation was being executed, time was of the essence, one 
just, you know, you just do what  

you have to do. You do not still deliberate there and then. 

MR CURRIN: But look, let us be realistic. You are talking about your own 
identification as a murderer? 

W/O VAN VUUREN: That is correct. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 661 of 1032 
 

MR CURRIN: We have heard so often that if Mamasela were to be identified by 
any person it would have  

been a major, major "terugslag", problem for the Security Forces in that he 
was so, of such a valuable, such  

an asset to the Security Forces. 

W/O VAN VUUREN: That is correct. 

MR CURRIN: So we have that as a fact. Then we have your own identification, 
possibly, if he were to be  

identified. 

W/O VAN VUUREN: That is correct. 

MR CURRIN: Are you saying that glibly you did not really take that into 
consideration? 

W/O VAN VUUREN: That is what I am saying. At that specific, on that 
specific evening it, we did not  

deliberate or discuss the fact that Mamasela, the woman would see Mamasela. 
We probably just did not  

pay any attention to it and, with hindsight, I would say that we probably 
should have.  

ADV DE JAGER: And if you had taken it into account would you have decided 
that she should be killed? 
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W/O VAN VUUREN: I believe so, Mr Chairperson. 

MR CURRIN: You would agree with me that if you were not going to place her 
at risk at all, once  

Mamasela had knocked at the door the first time, she had seen him and she 
would have been advised that  

he had gone off to go and buy supper, you would not have gone back. You 
would have packed your bags  

and come back to Pretoria. 

W/O VAN VUUREN: Could you please repeat the question? 

MR CURRIN: I want to put it to you that if you had considered her safety at 
all, once she had seen  

Mamasela, when he went to the door the first time and Mamasela had been 
told that Richard Motasi is not  
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at home, in order not to put her at risk at all, you would have packed your 
bags and come back to Pretoria  

and decided to eliminate Sergeant Motasi in some other way. Is that not 
correct? 

W/O VAN VUUREN: I would say that that is correct. 

MR CURRIN: Would the Committee bear with me for a moment please. In your 
application you also do  

not mention the fact that, whether or not you knew that there was a child 
in the house. Did you know  

whether there was a child in the house? 

W/O VAN VUUREN: No, no, I was not aware of that fact. I never saw the 
child.  

MR CURRIN: Could you repeat your version of how you understood the killing 
of Irene Motasi? 

W/O VAN VUUREN: Must I read it to you? 

MR CURRIN: No, tell me in your own words. 

JUDGE MALL: Do you want to know from him why? 

MR CURRIN: No, not, I just want to know the sequence of events from this 
witness. From your  

perspective. 

W/O VAN VUUREN: After we had struggled with Richard Motasi  
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and Captain Hechter had placed the pillow over his head and I had shot him 
four times with an AK47 rifle,  

Captain Hechter and Captain Loots went out of the door. I cannot remember, 
I think Captain Hechter then  

said, go and call Mamasela, I went to the room and, if I recall correctly, 
the woman's face was hidden by a  

blanket or a sheet, her face was covered. I told Mamasela, come on, we are 
finished. I then turned round  

and I started running. I heard shots. When I arrived outside Mamasela was 
right next to me. I said, what  

did you do and he said that he had shot the woman as well because she had 
seen him. I would like to  
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mention that at that stage it was not strange to me that somebody would 
have recognised Mamasela  

because Mamasela and I were good friends and he had told me that he would 
undergo plastic surgery at the  

expense of the State. So Mamasela told me a lot about his personal affairs 
and things like that. So as far as  

I was concerned Mamasela's face would have been reconstructed, changed 
later on. That is how, that was  

what my personal understanding and experience of Mamasela was. I do not 
know whether Captain  

Hechter was aware of that, but as far as I was concerned, he  

would later change his face and he discussed it with me and he said he 
would apply to head office for  

paying for surgery, for plastic surgery.  

MR CURRIN: Had Captain Hechter left the house before you? 

W/O VAN VUUREN: That is correct, yes. 

MR CURRIN: So you, when you went back, you went back on your own, you did 
not go back with  

Captain Hechter? 

W/O VAN VUUREN: No, Captain Hechter, I left him and Loots in the lounge. 
They left by the door and  

I went to the bedroom. 
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MR CURRIN: I just wanted to get clarity on that. Have you, behind me is not 
only sitting Richard and  

Irene Motasi's son, but also Irene Motasi's mother. Have you had any 
opportunity to speak to her and, in  

any way, about this incident? 

W/O VAN VUUREN: No, I have not spoken to them yet.  

MR CURRIN: I see.  

NO FURTHER QUESTIONS BY MR CURRIN 

JUDGE MALL: Mr Mpshe, any questions. 
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EXAMINATION BY ADVOCATE MPSHE: Yes, Mr Chairman. Warrant Officer, are you 
still in the  

police force? 

W/O VAN VUUREN: No, I am no longer in the force.  

ADV MPSHE: When did you leave the force? 

W/O VAN VUUREN: In '89, February '89. 

ADV MPSHE: When did this incident take place? 

W/O VAN VUUREN: In '87. 

ADV MPSHE: When you were still in the police force did Brigadier Basie Smit 
take over your section? 

W/O VAN VUUREN: That is correct. 

ADV MPSHE: And I want to believe he was told of what you people did to 
Motasi and wife. 

W/O VAN VUUREN: No, that is not true. He was never aware of what had 
happened. He had an idea.  

Everybody at that stage, most of the senior officers in the security branch 
like Ras had an idea of what we  

were doing and I believe he would have informed General Smit about our 
activities.  

ADV MPSHE: Now, what made you leave the police force? 

W/O VAN VUUREN: General Smit was transferred to head office and some other 
Brigadier took over, I  

think his surname was van Rensburg, I think so, I cannot remember exactly 
because that was after  

Brigadier Smit. I just could no longer be  
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a policeman in the true sense of the word as a result of my past 
activities. I simply could not continue as a  

security policeman.  

ADV MPSHE: Okay. I am going to read to you the statement, the, part of the 
transcript that I read this  
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morning as made by Joe Mamasela, Section 29. Just a short portion I will 
just read out to you and I want  

your comment on that. It is on page three, it reads thus.  

"After a couple of days Basie Smit took over command of our section. A 
Captain  

Hechter told Smit what we had done. Brigadier Smit was furious and Captain 
Hechter  

was transferred to Soweto and he then resigned later. I was transferred to 
C Section, van  

Vuuren also resigned and Captain Loots was transferred somewhere else. The 
whole B  

Section was dissolved". 

Is that correct? 

W/O VAN VUUREN: No, that is not true. Captain Hechter would never have 
discussed this with  

Brigadier Smit because at that stage Brigadier Smit was very new in the 
force. He had just taken over and  

we were rather wary of him because the rumours did the rounds that he was 
especially  

transferred or he had been specially transferred there to cause problems 
for Hechter and myself and to  

expose us. So Captain Hechter would never have discussed the matter with 
him. What actually happened  

was that Brigadier Smit immediately took us into his confidence and on many 
occasions ...(tape ends)... in  

KwaNdebele and so forth and Captain Hechter had never been transferred to 
Soweto. That is a lie.  

Colonel Loots took a transfer or applied for a transfer to the Intelligence 
Unit. I assume that is the  
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Kudu Arcade and, as for myself, it was only a year and two months later 
that I resigned. General Smit was  

not even in the branch anymore when I left the police force.  

ADV MPSHE: Why were you wary of Basie Smit? 
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W/O VAN VUUREN: Because, if you will recall, I cannot remember the exact 
date, but there had been a  

case in which one Sergeant van der Merwe and I think a Captain le Grange, 
they had shot a person, I think  

it was a person who was dealing in mandrax, and they were prosecuted and 
they went to jail because  

Brigadier Smit was the Chief Investigating Officer in that particular case.  

ADV MPSHE: Now, are you saying to us, if I am correct, that you were 
careful about him because he may  

also find out about what you did and to what he has done to le Grange? 

W/O VAN VUUREN: Initially, yes, we were rather cautious around him, but 
after a while, well, it  

happened often that I went with Brigadier Smit, just the two of us, we 
would drive somewhere and we  

talked about police matters. So, I am sure he would not have asked somebody 
whom he did not like, he did  

not trust to accompany him. 

ADV MPSHE: No, no, I am not talking of any confidence. I am saying because 
of what he did to le  

Grange, putting them  

in jail, you were afraid that if he learns about this incident you may also 
follow suit. That is why you were  

careful with him? 

W/O VAN VUUREN: Initially, yes, when Brigadier Smit took that was the 
position. We were wary of  

him, correct. 

NO FURTHER QUESTIONS BY ADV MPSHE 

JUDGE MALL: As I understand your evidence you opened fire without being 
instructed by anybody to do  

so. That is correct, is it? 
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W/O VAN VUUREN: That is correct. Yes, I knew we were there to eliminate 
that person. Nobody told  
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me to fire, I decided that by myself.  

JUDGE MALL: Any questions, Chris? 

ADV DE JAGER: It seems to me as if it was normally the task, also at 
Vlakplaas Unit, that the task of the  

most junior member to actually carry out the deed? 

W/O VAN VUUREN: No, that is not correct, Chairperson. At that stage Captain 
Hechter and I had  

worked together for quite a long time and as, between the two of us there 
was no difference as to who  

would do the actual elimination. It was simply the way it happened, but at 
that stage I did not wait for an  

instruction, I knew what we were there to do. I knew what the purpose of 
our visit there was and I was  

simply the person who first got hold of my AK47 and shot him.  

MS KHAMPEPE: But then, Sir, are you saying that prior to going there you 
had not sat down to discuss  

the planning of how the operation was going to be executed? 

W/O VAN VUUREN: We never planned these operations like the Defence Force 
planned their  

operations. That, for instance, person A would shoot and person B would 
wait outside and guard and  

person C would remain at the vehicle. We were led by circumstances as they 
happened.  

MS KHAMPEPE: What factors did you consider in this case because you did not 
seem to have conducted  

any investigation to find out whether Mr Motasi was staying with anyone at 
his home? 

W/O VAN VUUREN: No, Mamasela had gone to the house and he had determined 
that Mr Motasi lived  

there.  

MS KHAMPEPE: Had you also determined on whether Mrs Motasi, PRETORIA 
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on whether there were other people other than Mrs Motasi, had he determined 
that kind of information? 
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W/O VAN VUUREN: No, not as far as I can remember.  

MS KHAMPEPE: So you actually planned in the dark. You did not know whether, 
in fact, there could be  

other people who were ANC or probably related to the Zimbabwe Security 
Force who were staying with  

Mr Motasi? 

W/O VAN VUUREN: Not beforehand, no.  

MS KHAMPEPE: If I can proceed then, Warrant Officer van Vuuren. You waited 
for about ten minutes  

before Mr Motasi's arrival? 

W/O VAN VUUREN: I think it was about ten minutes, yes. 

MS KHAMPEPE: Now, you are a seasoned policeman and your curiosity must have 
been aroused to find  

out more about the place where Mr Motasi was. Did you probably search the 
house other than switching  

on the television set? 

W/O VAN VUUREN: No, we did not search the house. We simply waited for him 
to return.  

MS KHAMPEPE: Was your curiosity not aroused, did you not feel, probably, 
the urge to look around the  

house, to search for documentation? 

W/O VAN VUUREN: No, we were never instructed to collect documents as proof 
of his activities. I  

never even thought about it. The thought never even occurred to me to look 
for documents. 

MS KHAMPEPE: Not as a seasoned security policeman, I mean it was the nature 
of your job to find out  

such information? 

W/O VAN VUUREN: May I say that Captain Hechter and I were not really tasked 
with the normal,  

ordinary functions. We did not collect papers and documents at that stage 
of our lives.  

PRETORIA HEARING AMNESTY/GAUTENG 
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JUDGE WILSON: You said during the course of your evidence that time was of 
the essence in killing this  

man. When you got to the house you said time was of the essence. Did you 
mean that? 

W/O VAN VUUREN: Could you repeat the question please? 

JUDGE WILSON: You said during the course of your evidence that time was of 
the essence when asked  

why you went ahead as you did that night. 

W/O VAN VUUREN: When you carry out an operation you then try to do it as 
quickly as possible  

without arousing suspicion. That is why we had to act as fast as possible, 
do the elimination and then go  

away.  

JUDGE WILSON: This was a policeman, was it not, a Sergeant? 

W/O VAN VUUREN: Correct. 

JUDGE WILSON: I take it that the police station he was attached to would 
have had his address.  

W/O VAN VUUREN: I assume so, yes.  

JUDGE WILSON: And would have had details as to his family? 

W/O VAN VUUREN: Yes. 

JUDGE WILSON: But you people made no enquiries of any sort? 

W/O VAN VUUREN: No, we did not. As I have already said Mamasela was told to 
go and verify the  

address. 

JUDGE WILSON: Which he could have done by telephone? 

W/O VAN VUUREN: Yes, yes, I cannot deny that.  

JUDGE WILSON: Because are you not, we have heard a lot of evidence about 
how you people went into  

houses and you saw some person there you did not know so you killed them, 
have we not? A man  

wrapped up in a blanket runs into a bedroom and gets shot by Colonel 
Cronje. 

W/O VAN VUUREN: Yes, we have heard evidence to that effect. 
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JUDGE WILSON: So was it not important to find out who was  
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in the house, how many people were there, whether there were innocent 
people there or did you intend to  

kill everybody you found? 

W/O VAN VUUREN: No, that was not our intention. As I said it was our 
intention to eliminate the  

policeman. 

JUDGE WILSON: Now you agreed, I think, that Joe Mamasela was extremely 
important to your unit?  

His identity had to be preserved at all costs? 

W/O VAN VUUREN: That is correct. 

JUDGE WILSON: Why did you not send Danny Hletlhala to knock on the door? 

W/O VAN VUUREN: Because he was not Joe Mamasela.  

JUDGE WILSON: No, but all Joe Mamasela was doing was knocking on the door 
and saying is Richard  

Motasi in. 

W/O VAN VUUREN: Correct. 

JUDGE WILSON: And are saying that Danny Hletlhala could not have done that? 

W/O VAN VUUREN: Yes, because Slang was not Joe Mamasela. Mamasela was a 
completely different  

type of operator, very different to Danny. 

JUDGE WILSON: And what great talent did you need to knock on a door and ask 
if someone was in? 

W/O VAN VUUREN: You do not need any talent to knock on a door, but for the 
events afterwards, I  

suppose, you needed some kind of a talent.  

JUDGE WILSON: Oh you wanted to use his talent to kill. Is that what you 
mean? 

W/O VAN VUUREN: Correct. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 671 of 1032 
 

JUDGE WILSON: So that is why you used Mamasela, because he had a talent to 
kill. 

W/O VAN VUUREN: Correct.  
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JUDGE WILSON: And that is why you sent him to talk to the wife? 

W/O VAN VUUREN: Correct. 

JUDGE WILSON: Thank you.  

JUDGE MALL: Any re-examination? 

RE-EXAMINATION BY ADVOCATE DU PLESSIS: Warrant Officer van Vuuren, when 
Mamasela was  

sent to knock on the door did you have any idea what to expect? 

W/O VAN VUUREN: The first time or the second time? 

ADV DU PLESSIS: The first time. 

W/O VAN VUUREN: No, we had no idea.  

ADV DU PLESSIS: And would Mamasela have been able to deal with any 
unexpected movement, be  

able to deal with it far better than Danny? 

W/O VAN VUUREN: Yes.  

ADV DU PLESSIS: And the question was put to you whether you have spoken to 
the family members.  

Are you prepared to do so? 

W/O VAN VUUREN: I am prepared to speak to them.  

ADV DU PLESSIS: Mr Chairman, if you will just bear with me. NO FURTHER 
QUESTIONS BY ADV  

DU PLESSIS  

ADV DU PLESSIS: Mr Chairman, I intend to call General Ras and Colonel Loots 
in this incident. The  

evidence will be very short in both instances. I see, however, it is just 
before four o' clock.  

JUDGE MALL: Mr Mpshe, will it inconvenience you and Mr Currin if we adjourn 
now and resume at  
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nine o'clock? 

ADV MPSHE: Mr Chairman, it will not inconvenience me, Mr Chairman.  

JUDGE MALL: Mr Currin? 

ADV MPSHE: Save that, Mr Chairman, I was going to make an  
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appeal to the honourable Committee members that we round up this matter 
today, Mr Chairman, if  

possible. I am appealing, Mr Chairman. 

JUDGE MALL: Alright.  

ADV MPSHE: That we have a short adjournment now and then resume and 
continue with General Ras  

and others evidence. I am way, way behind schedule now, with respect.  

JUDGE MALL: (Judge Mall discusses with Committee members) 

MS KHAMPEPE: Mr Mpshe, would there be any particular reason why you would 
like us to adjourn  

instead of proceeding until four thirty? 

ADV MPSHE: Yes, Ma'am, I have to answer nature's call. 

MS KHAMPEPE: I cannot argue with that, Mr Mpshe.  

MR CURRIN: Mr Chairman, could I also just indicate that Mrs Hlabangane, 
Irene Motasi's mother is here,  

she is sitting behind me. Richard Motasi's son is here, at least Mrs 
Hlabangane will be testifying. I am not  

sure whether there will be time for her to testify today. She sat in this, 
in these proceedings the entire day, I  

know that it has been a very emotional and exhausting experience for her 
and we would prefer to lead her  

evidence tomorrow than at five o'clock this afternoon or quarter to five 
this afternoon after another two  

witnesses. So, I am not sure whether there is a prospect of actually 
finishing it today.  

There is also a police officer here that was subpoenaed by Mr Mpshe who was 
involved in the  
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inquiry into this whole incident which has been referred to and he too will 
be testifying. So it seems as if  

there are at least four witnesses. We are quite happy to stay here until 
six o'clock this evening, I am sure  

that is how long it is going to take. I just indicate that it is not just a 
matter of  
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two witnesses.  

JUDGE MALL: Mr Mpshe, the pace at which we have been working, is it a 
realistic assumption to make  

that we will finish this afternoon? 

ADV MPSHE: Mr Chairman, my assumption is not realistic, Mr Chairman, but at 
least we shall have  

moved a particular distance, Mr Chairman. Even if we do not sit up till all 
witnesses testify, but at least if  

we hear one or two up till half past four, Mr Chairman, we shall have moved 
a  

particular distance. That is my request. 

JUDGE MALL: Yes, your request if for a short adjournment first. 

ADV MPSHE: Yes, Mr Chairman, for a five minutes adjournment. 

ADV DE JAGER: Could I just request in future when you foresee that we will 
sit late, kindly inform us  

beforehand so that we could advise our families and tell them, listen, we 
will not be there at a certain time,  

but make our arrangements too. 

ADV MPSHE: That will be done. Thank you and I apologise. 

JUDGE MALL: We will take a short adjournment.  

COMMITTEE ADJOURNS 
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ON RESUMPTION 

ADV MPSHE: Chairman, I leave this in the hands of my learned friend to call 
the witness, Mr Chairman.  

JUDGE MALL: Yes, Mr du Plessis.  

ADV DU PLESSIS: Thank you Mr Chairman. I beg leave to call Colonel Flip 
Loots. 

PHILLIPUS JOHANNES CORNELIUS LOOTS: (sworn states). 

EXAMINATION BY ADVOCATE DU PLESSIS: Colonel Loots, you have heard the 
evidence of  

Captain Hechter before this Committee. Is that correct?  

COL LOOTS: I was present, Chairperson. 

ADV DU PLESSIS: Do you confirm the correctness thereof? 

COL LOOTS: I confirm the correctness thereof.  

ADV DU PLESSIS: Are there any aspects, Colonel, which you would like to 
shed more light on before  

this Committee especially with regard to the instruction and where it came 
from? 

COL LOOTS: Chairperson, perhaps just to make it clear to this Committee 
here how I ended up before  

Colonel Ras and how he requested me to do this. We were sitting in the old 
Compol Building as the  

Security Branch of the Northern Transvaal and, as you know, the second and 
third floors we occupied. I  
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was on the third floor with my unit while the Divisional Commanding Officer 
was on the second floor and  

I had to walk past the office where Captain Hechter and van Vuuren sat. Joe 
Mamasela occupied the same  

office as they did and that is how I ended up asking them to accompany me 
to the office of the Acting  

Divisional Commanding Officer, the now, Colonel Ras. When we got to the 
office, as it was testified here,  

Colonel Ras, who was now General Ras, requested that we should go and see 
Stemmet who was the  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 503 COL LOOTS 

Divisional Commissioner and he informed me that there was an ANC agent who 
was a policeman from  

Hammanskraal who was to be eliminated, that I was to receive details from 
Brigadier Stemmet.  

I stood up at that stage and Colonel Ras, Captain Hechter and Paul van 
Vuuren remained behind  

in the office when I left. So they could have deliberated about the 
incident further. When I got to the office  

of the Divisional Commissioner, please do not ask me which floor he sat on, 
but it was on the corner of  

Bosman Street and Pretorius or Schoeman Street, I am not sure, Pretorius 
Street. That is where the  

Divisional Commissioner's office was situated. I was on my way to his 
office and close to his office I  

encountered then Colonel, Brigadier Koos Klopper, who is now retired. He 
was either the Regional  

Investigating Officer or the Divisional Investigating Officer, I do not 
know if one of the other officers  

could correct me. Be that as it may, when I approached him he started 
talking about this policeman from  

Hammanskraal and I then indicated, before he said much more, I indicated 
that I was on my way to the  

office of the Divisional Commissioner to go and discuss this matter with 
him.  
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Colonel Klopper turned back and walked into the office with me, the office 
of Brigadier Stemmet.  

Brigadier Stemmet, at that stage, when we entered he was, he stood up 
behind his desk. We did not go and  

sit either, we stood in front of his desk. Brigadier Stemmet started 
talking immediately and said, told us  

about a policeman in Hammanskraal who was an ANC agent and that this man 
had to be eliminated and, in  

all honesty, I really cannot tell you whether the piece of paper was torn 
off then already or  

PRETORIA HEARING AMNESTY/GAUTENG 
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whether it had been torn off already, but it was your normal A4 folio books 
where we made entries. He  

gave me approximately a quarter of a page with, containing this man's name 
and address. I did not read it.  

I folded it and kept it in my hand. It was clear to me that Brigadier 
Stemmet was in a hurry to go  

somewhere. At least, it appeared to me to be that way because he did not 
say much thereafter and I  

concluded that he saw this matter as being concluded.  

I would also like to add that it was not said to me that it was a 
conclusion that this person was an  

ANC agent. Brigadier Stemmet said to me that this man was an ANC agent and 
I made the logical  

conclusion that he had to have had information that he was an ANC agent. I 
did not question him about  

that, not at all. With this piece of paper, to which I referred earlier on, 
I returned to my office. I am not  

sure at which stage I gave it to Hechter. I could have gone back to my own 
office, Chairperson. As we all  

know those were turbulent times and one had to keep up with the times and I 
went to Captain Hechter with  

this piece of paper and said to him, here are the details of the man about 
whom we spoke when we were in  

Colonel Ras's office, please investigate the address of this man. Mamasela 
left there and in my application  
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I also mentioned that I suspected that Danny Hletlhala referred to, could 
have gone with him, I am not sure  

about them.  

ADV DU PLESSIS: Very well, Colonel, the rest of the evidence deals with the 
incidence which you have  

just confirmed. I do not want us to waste too much time on that. You 
referred to an application, is that  

your own amnesty application with regard to this incident? 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 504 COL LOOTS 

COL LOOTS: That is the amnesty application I referred to.  

ADV DU PLESSIS: The amnesty application has not yet been submitted, but it 
has almost been  

completed, the compilation thereof. Can you recall whether anything was 
said to you with regard to  

information which this man was to have given to the Zimbabwe Intelligence 
Service? 

COL LOOTS: That is what we discussed in the office of Colonel Ras before I 
went over to Brigadier  

Stemmet where the same information or should I say the same context of the 
information was discussed.  

That was before the piece of paper was handed over to me, either torn out 
and handed over to me. 

ADV DU PLESSIS: Was the information also given to you with regards to 
contact which this man should  

have had with other members of the liberation movements? 

COL LOOTS: I would like to say that before I went out Colonel, of Colonel 
Ras's office I was told that he  

was in contact with persons in Johannesburg, that the people in 
Johannesburg, who these people were in  

Johannesburg or what they were all about was not specified.  

ADV DU PLESSIS: Are you referring to the discussion with Ras or Stemmet? 

COL LOOTS: No, I am referring to the discussion with Colonel Ras.  

JUDGE MALL: You say that you were told ...(indistinct). 
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INTERPRETER: The speaker's microphone is not on.  

JUDGE MALL: Who are you talking about? 

COL LOOTS: As I testified, no names were mentioned or even places mentioned 
in Johannesburg. I did  

not stay, I left. ADV DU PLESSIS: Are you referring to this specific 
policeman? 

PRETORIA HEARING AMNESTY/GAUTENG 

  

ADV DU PLESSIS 505 COL LOOTS 

COL LOOTS: Yes.  

JUDGE MALL: Yes.  

ADV DU PLESSIS: I am not going to question you about political objectives 
and testimony about that  

because you are going to mention that in your own application.  

NO FURTHER QUESTIONS BY ADV DU PLESSIS 

MR CURRIN: Thank you Mr Chairman. 

JUDGE MALL: Yes. 

EXAMINATION BY MR CURRIN: Was this not a most unusual instruction for you 
to go out and to kill  

a person in cold blood? 

COL LOOTS: Of course it was an unusual instruction. 

MR CURRIN: I have not seen your amnesty application, but we know that both 
Warrant Officer van  

Vuuren and Captain Hechter were for a long time involved in violent deeds 
of this nature and we heard  

from Warrant Officer van Vuuren that this was just another killing. Did the 
same apply to you? 

COL LOOTS: Chairperson, I would like to answer the question as follows. I 
am coming back to this in a  

minute. If I could just take a few people back to the 80's and the 
circumstances under which we worked  

and also probably just to say that you know that there was a time when over 
and above the administration  
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of the security emergency regulations because I said to you from the 
Northern Transvaal, the KwaNdebele  

regions I had to take over as the Unit Commanding Officer of the black 
power movements. I had eight  

persons under my command and at that time I dealt with the entire black 
power movement, black  

consciousness movement. At the time it was such that our black members did 
not turn up at the office for  

work anymore. They stayed PRETORIA HEARING AMNESTY/GAUTENG 

MR CURRIN 506 COL LOOTS 

at home to watch their houses. We armed them with shotguns, automatic 
weapons, semi-automatic  

weapons so that they could protect themselves. The persons who I worked 
with are the people who turned  

up at the office. We were under immense pressure not just from the 
Commissioner, who I have just  

mentioned, but from the riot squad, from the detectives, from the Defence 
Force wanting to know what do  

the Security Force do. We were under immense pressure and it was also 
extraordinary circumstances apart  

from the fact that it was extraordinary conduct.  

Someone had asked me earlier if I would have done it or if somebody was to 
ask me today if I  

would do it, I do not think that I would consider it favourably.  

MR CURRIN: I do not want to ask you any details about your amnesty 
application. What I am trying to  

establish, what I am trying to establish whether this particular incident 
is the only incident in which you  

were involved in the killing of a person? 

COL LOOTS: It is the only incident where I was involved and present where a 
person was killed,  

Chairperson.  

ADV DU PLESSIS: Mr Chairman, I just want to interrupt here. Colonel Loots 
has compiled amnesty  

applications in respect of various matters. The evidence that he has given 
now is correct, but there will be  
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other amnesty applications in respect of matters where he was not 
personally involved, but where he was,  

in some way or another, involved and I would beg the Committee not to 
preempt his evidence pertaining to  

such applications, Mr Chairman. I have led him on the facts and if Mr 
Currin could cross-examine him on  

the facts. 

JUDGE MALL: Mr Currin appreciates this, I think. 

MR CURRIN: Of course. 

PRETORIA HEARING AMNESTY/GAUTENG 

  

MR CURRIN 506 COL LOOTS 

JUDGE MALL: Yes. 

MR CURRIN: Absolutely. I am very mindful of it and I am, I think I am 
walking a very careful path to  

only ask relevant questions to this particular matter. What I am getting 
at, you now get an instruction, first  

of all, from ...(tape ends) Stemmet to go and kill one of your colleagues. 
Most unusual instruction for you,  

you have said that. What investigations did you undertake to try and 
establish whether or not this killing  

could be justified? 

COL LOOTS: Chairperson, I would just like to repeat what I said earlier in 
my testimony, what I said a  

few minutes ago in my testimony that when I turned up at Brigadier 
Stemmet's office he said to me the  

man is an ANC agent and the only logical conclusion I could come to is that 
when somebody says  

somebody is something, they should obviously have information or someone 
should have provided them  

with information. I, myself, did not attempt to make any investigation into 
this. 

MR CURRIN: So you made no effort to find out who these people were in 
Johannesburg, you made no  
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effort to find out precisely what sort of activities he was involved in, 
where the source of information came  

from? You just took it on face value? 

COL LOOTS: That is correct. I would, once again, like to say it was done by 
my Divisional Commanding  

Officer under the instruction of, an investigating officer, under the 
command of the Divisional  

Commissioner.  

MR CURRIN: I see. Did you, by any chance, suggest to either Ras or Stemmet 
that the man should be  

charged and prosecuted for his committing high treason? 

COL LOOTS: No. 

PRETORIA HEARING AMNESTY/GAUTENG 
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MR CURRIN: Not. Why did you not suggest it? 

COL LOOTS: I believed that they had good reason to say that this man should 
be eliminated, Chairperson.  

JUDGE WILSON: The mere fact that he was an ANC agent, did you think that 
entitled them to eliminate  

him? 

COL LOOTS: Yes, Chairperson, because at the time I believed and I still 
believe today that a country can  

survive many things, but not a traitor. 

MR CURRIN: And on hearsay you will kill a so-called traitor? 

COL LOOTS: If it comes from a Unit Detective Officer and a Commissioner and 
so forth, yes.  

MR CURRIN: Have you had any discussions with Brigadier Stemmet in regard to 
his instructions to you?  

COL LOOTS: I telephoned him from the office of Mr Britz, the attorney 
present here, to try and convince  

him that we should get together and talk about this matter, Chairperson. I 
managed to get hold of him on  
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his cellphone and he indicated to me, through our cellphone communication, 
that he has nothing else to say  

except what he has always told us, is that we should use all means 
available as long as we operate within  

the framework of the law. He indicated to me that the week thereafter or so 
he was going to go to Cape  

Town, but it was very clear from the discussion on the cellphone that he 
was not prepared to enter into a  

discussion with me. Is that enough? 

MR CURRIN: That is sufficient. You have heard the evidence in regard to 
what happened when you  

arrived at the house? 

COL LOOTS: Yes, Chairperson.  

MR CURRIN: And you were also aware of the fact that Mrs Motasi had seen 
Mamasela? 

PRETORIA HEARING AMNESTY/GAUTENG 
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COL LOOTS: Yes, Chairperson. 

NO FURTHER QUESTIONS BY MR CURRIN 

JUDGE MALL: Mr Mpshe? 

EXAMINATION BY ADVOCATE MPSHE: Thanks Chairman. Colonel, this Colonel 
Klopper, is it  

Kobus Klopper? 

COL LOOTS: I do not know if it is Kobus Klopper. It is a, I see General Ras 
is nodding that it was Kobus  

Klopper. It could have been Kobus Klopper. I knew him as Koos Klopper, 
Chairperson.  

ADV MPSHE: Okay. Could you provide the address of Brigadier Stemmet? 

COL LOOTS: No, I cannot provide his address, but in my briefcase I do have 
a cellphone number of his  

and I think I also have another telephone number. Unfortunately, I do not 
have his address, but I am quite  

prepared to provide these two numbers.  
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NO FURTHER QUESTIONS BY ADV MPSHE 

JUDGE MALL: Is that all Mr Mpshe? 

ADV MPSHE: That is all Mr Chairman, thank you. 

ADV DE JAGER: Were you aware that evening that Mrs Motasi was also shot 
dead?  

COL LOOTS: I was aware of that. All of us heard the shot, Mr Chairperson.  

ADV DE JAGER: Who reported back that this instruction had been executed? 

COL LOOTS: I, myself, reported back, Chairperson.  

ADV DE JAGER: To whom did you report? 

COL LOOTS: To Colonel Ras. I could answer the Committee in this fashion. 
Early the morning I went  

into the office specifically to go and report to Colonel Ras that this  

  

PRETORIA HEARING AMNESTY/GAUTENG 

  

ADV DE JAGER 509 COL LOOTS 

action had been executed and it had been finalised. Before I could get to 
Colonel Ras, I am referring to the  

following morning, my telephone rang and Colonel Ras asked me to come to 
him and at that stage it was  

very early, I cannot say what time it was, it was very early, Colonel Kobus 
Klopper, as Mr Mpshe referred  

to him, at that part of the morning was already in Colonel Ras' office and 
before I could speak to Colonel  

Ras, Colonel Koos Klopper asked me how far is the matter with regard to the 
Hammanskraal policeman  

and what you are asking me now, Mr Chairperson, illustrates to me the 
urgency with which they regarded  

this and in the presence of Colonel Klopper I said to Colonel Ras the 
action has been executed, but  

Mamasela also shot the wife. Not one of them said anything. I asked to be 
excused because there was  
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nothing more I could say to them, it was a busy day for me, a busy day lay 
ahead for me. I left the office of  

Colonel Ras and I was not far from the office when I heard them talking and 
Colonel Klopper also left  

immediately, Chairperson. That is how the report back went.  

JUDGE MALL: Any re-examination? 

MS KHAMPEPE: I just want to pose one question, Captain. When you were with 
Brigadier Stemmet did  

he indicate when he expected the operation to be executed? 

COL LOOTS: No, nobody told me, not my Unit Commander, not the District 
Investigation Officer, not  

the Commissioner. None of them indicated when this operation had to be 
executed.  

MS KHAMPEPE: Thank you.  

JUDGE MALL: Any re-examination? 

RE-EXAMINATION BY ADVOCATE DU PLESSIS: Thank you Mr Chairman. Was there any 
reason  

for you to question the  

PRETORIA HEARING AMNESTY/GAUTENG 
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instruction of Brigadier Stemmet? 

COL LOOTS: No, at that time, as I testified, I was a Captain, he was a very 
senior Brigadier and also the  

Divisional Commander.  

ADV DU PLESSIS: So would it have been normal procedure to question it? 

COL LOOTS: No, not at all. A Captain does not question a Divisional 
Commissioner. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS 

JUDGE WILSON: Even when told to commit murder. Is that your answer? 

COL LOOTS: In this extraordinary case, as I say it was in an unusual 
incident in an unusual circumstance  

where someone was labelled an ANC agent or a traitor, yes.  
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JUDGE MALL: Nothing else Andrew? 

JUDGE WILSON: No. 

JUDGE MGOEPE: Sorry, can I just clear this up with you. From whom exactly 
did you get instructions  

to go and eliminate this person? Was it from Colonel Ras or from Stemmet or 
was it from both? 

COL LOOTS: He asked me to go to Brigadier, to his office and Brigadier 
Stemmet informed me about the  

elimination and the matter that we are now discussing.  

JUDGE MGOEPE: Did Colonel Ras simply say to you go and see Colonel Stemmet, 
he has got something  

to tell you or did he, in fact, elaborate as to why you had to go and see 
Colonel Stemmet? 

COL LOOTS: That the man should be eliminated, that he was an agent who was 
conveying information to  

Zimbabwe. 

JUDGE MGOEPE: Now, at that stage did you understand what,  

  

PRETORIA HEARING AMNESTY/GAUTENG 
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was it Brigadier, what Colonel Ras, did you regard it already as 
instructions or were you still expecting to  

get instructions from Colonel Stemmet? 

COL LOOTS: I would say that I regarded it to be an instruction because it 
was my Divisional Unit  

Commander and he was sending me to take instruction from somebody else. He 
was instructing me to go  

and see Brigadier Stemmet.  

JUDGE MGOEPE: So as far as you are concerned you got instructions from two 
people? 

COL LOOTS: Yes, Chairperson. 
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MS KHAMPEPE: Captain, would I be correct, therefore, to say that you got 
detailed instructions from  

Brigadier Stemmet who was able to even give you details with regard to the 
address of Mr Motasi? 

COL LOOTS: You are right, Chairperson.  

JUDGE WILSON: Did he give you detailed instructions, I thought they were 
very brief? 

COL LOOTS: As far as the name of the man and the address are concerned I 
thought those were  

comprehensive instructions and that he was an ANC agent and that he was 
leaking information to  

Zimbabwe. As far as I am concerned each person could differ in their 
opinion, but to me that was  

comprehensive information.  

JUDGE WILSON: Was that from Brigadier Stemmet?  

COL LOOTS: That is correct, Chairperson. 

JUDGE MALL: Anything else Andrew? 

JUDGE WILSON: No.  

JUDGE MALL: Yes, you are excused, thank you.  

COL LOOTS: Thank you Chairperson. 

WITNESS EXCUSED 

ADV DU PLESSIS: Thank you Mr Chairman. Mr Chairman,  

PRETORIA HEARING AMNESTY/GAUTENG 
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General Ras is present here. However, the evidence that General Ras can 
give accords with the evidence  

that Colonel Flip Loots has given now and will simply be the same evidence. 
I do not want to belabour the  

Committee with hundreds of witnesses upon witnesses upon witnesses. I want 
to place on record that  

General Ras is applying for amnesty and that in his amnesty application he 
will apply for this specific deed  
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and that he will, when he gives evidence, confirm the evidence that has 
been given now. I do not want to  

call an unnecessary witness who will just confirm what has been placed in 
evidence before this Committee  

now unless the Committee orders me to lead his evidence on the same issues.  

ADV DE JAGER: Mr du Plessis, if he does not confirm it, it is not evidence.  

ADV DU PLESSIS: I accept that it is not evidence before you, but the 
testimony which he can place  

before the Committee is not really going to elaborate on the, on what we 
heard. 

ADV DE JAGER: But if he can confirm it, let him confirm it. 

ADV DU PLESSIS: As the Committee pleases. I will call him as a witness, Mr 
Chairman. 

  

  

  

  

  

  

  

  

  

PRETORIA HEARING AMNESTY/GAUTENG 
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MARTHINUS DAWID RAS: (sworn states) 

EXAMINATION BY ADV DU PLESSIS: May it please you. General Ras, you have 
heard the testimony  

of Colonel Loots and also the testimony of Captain Hechter with regards to 
the instruction which was  

issued by you to them. Do you confirm the correctness thereof? 

GEN RAS: Yes, that is correct, Mr Chairperson. 
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ADV DU PLESSIS: Very well. Is there anything which you feel you would like 
to add with regard to this  

testimony? 

GEN RAS: Yes, there is. While Brigadier Jack Cronje was off sick in the 
last half of 1987 I was the  

Acting Commanding Officer of the unit and it was my duty to have a crime 
conference every morning at  

the Divisional Commissioner's office. At one of these crime conferences 
which I attended Colonel Kobus  

Klopper, who was the Commanding Officer of the Investigative Unit in the 
Northern Transvaal, mentioned  

to me that a policeman from Hammanskraal was an ANC agent and was active. 
According to Klopper he  

was feeding sensitive information to the Zimbabwean Security Forces and 
this information led to the fact  

that reporters and informants were exposed in Zimbabwe. 

The discussion or the information which came from Koos Klopper ended there, 
but after the  

meeting Brigadier Stemmet said to me that we, the Security Branch, were too 
soft on the enemy. He said  

that we should put Hechter or van Vuuren on this job and also asked that I 
send Captain Loots to him. He  

also said that such agents should be eliminated. The policemen he was 
referring to I did not know at all. I  

never spoke to him or his Commanding Officers. Upon my return to the old 
Compol Building, where our  

offices were situated, Captain Loots, who occupied the third floor of  

PRETORIA HEARING AMNESTY/GAUTENG 
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that building, I telephoned and asked him to come and see me and bring 
Hechter and van Vuuren with him  

to my office.  

They entered my office and while all three of them were present I said that 
Koos Klopper and  

Brigadier Stemmet had information about an ANC agent that he wanted me to 
put Hechter and van Vuuren  
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on the job and that I should send Loots to him and Loots left for Brigadier 
Stemmet's office immediately. I  

said to both Hechter and van Vuuren that things are getting bad because it 
seems as if it is an open secret  

that they are being used for covert operations which entail violence. The 
discussion between Hechter, van  

Vuuren and I did not last any longer than five minutes. They then left to 
their offices and I did not see  

either of them or Loots that day, but the following morning, as usual, I 
got to the office between six and  

quarter past six because I had to peruse information which had to come, 
which had come through and had  

to be submitted to the crime conference and Colonel Koos Klopper also came 
to my office and from there  

on it is exactly as Loots testified.  

ADV DU PLESSIS: General, were you reported back to? 

GEN RAS: Colonel Flip Loots came to me that morning while Colonel Koos 
Klopper was with me in my  

office and Klopper asked him how far the investigation was, how far the 
matter had been taken and he said  

the instruction has been executed, but the man's wife has also been slain.  

NO FURTHER QUESTIONS BY ADV DU PLESSIS 

JUDGE MALL: Mr Currin. 

MR CURRIN: Thank you Mr Chairman. Do you know Colonel W P van Zyl who was 
at the SAP  

Training College in Hammanskraal? 

GEN RAS: I never met him, I do not know him at all. 

MR CURRIN: Do you know Lieutenant-General Stevens from the  

PRETORIA HEARING AMNESTY/GAUTENG 
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Commissioner's office? 

GEN RAS: B? 

MR CURRIN: Pardon. J B, J B Stevens? 
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GEN RAS: No, I know the old General Stevens who was in charge of training, 
but I do not know this  

gentleman. 

MR CURRIN: I just put the question to you because at the time shortly 
before the killing of Sergeant  

Motasi, there will be evidence that Sergeant Motasi's attorneys were in the 
process of negotiating and  

holding constant discussions with the Office of the Commission of Police 
regarding his situation.  

GEN RAS: It could have been General Stevens.  

MR CURRIN: Okay, and you have no knowledge of that? 

GEN RAS: No, not at all.  

MR CURRIN: So, the first you heard about this particular incident was from 
Colonel Kobus Klopper? 

GEN RAS: Yes, at the time where we were having a crime conference at the 
Commissioner's office. 

MR CURRIN: And he was part of what division of the police? 

GEN RAS: He was in charge of the entire Investigative Unit in the Northern 
Transvaal. 

MR CURRIN: And where was he stationed? 

GEN RAS: It was the central police complex in Pretoria on the corner of 
Bosman and Pretorius Streets.  

MR CURRIN: That is not Wagthuis? 

GEN RAS: No. 

MR CURRIN: Not Wagthuis. Compol? 

GEN RAS: No, the central police office. I think it is opposite the so-
called HSRC. 

MR CURRIN: Yes, I know where that is, and he was situated there at the 
time?  

PRETORIA HEARING AMNESTY/GAUTENG 
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GEN RAS: That is correct. 
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MR CURRIN: So, you heard it from him and then subsequently you got the 
instruction from Brigadier  

Stemmet? 

GEN RAS: Yes, I saw that it was actually a double instruction. Firstly that 
I should assign Hechter and  

van Vuuren with the task and secondly that I should send Loots to him.  

MR CURRIN: Now, General Ras, at the time you were a relatively senior 
police officer? 

GEN RAS: I cannot remember if I was a Lieutenant-Colonel or a full Colonel, 
but I was second-in- 

command then. 

MR CURRIN: Yes. I find it strange that you never contemplated other options 
in regard to Sergeant  

Motasi? 

GEN RAS: I did not know this Sergeant Motasi. His name was never mentioned 
to me. I only came to  

hear afterwards that he was Sergeant Motasi. 

MR CURRIN: So you did not ask who is this person that you want eliminated? 

GEN RAS: The details were not readily available at the conference and I 
believe that is why it was asked  

that Loots should go and see him and that is where he obtained the 
information, but it was not given to me  

then.  

MR CURRIN: What I find strange, though, is that a senior police officer, 
like you, would get information  

about one of your colleagues, who is a policeman, it is hearsay, it has not 
been confirmed by anyone, it has  

not been proved and you are quite happy to give an instruction to have him 
murdered  

without considering other options, for example, the man could be brought in 
for questioning, charges could  

be laid against him, he could be arrested, prosecuted. He is committing a 
very serious offence. Now, as a  

senior police PRETORIA HEARING AMNESTY/GAUTENG 
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MR CURRIN 515 GEN RAS 

officer, I cannot understand why you did not consider those options. 

GEN RAS: Let me explain it like this, Mr Chairperson. At the crime 
conferences many branches of the  

police had sittings and also the information service of the Defence Force 
and also National Intelligence and  

snippets of information would come to the Security Branch from time to time 
for investigation and that is  

where we obtained pieces of information and we would give them to the 
Security Branch for further  

attention. I was in charge of the administration in the office and I never 
did those investigations. They  

were given to units to conduct.  

ADV DE JAGER: The crime conference to which you refer is it the Sanhedrin 
to which you refer? 

GEN RAS: No, every morning at quarter past seven we would have a meeting at 
the Divisional  

Commissioners office where the previous days serious crimes, political 
unrest and also matters regarding  

the Security Branch would be discussed. I believe that after that 
conference the Divisional Commissioner  

attended the Sanhedrin. I am not sure how those things worked because we 
would discuss the information  

at the crime conference and strategies would also be discussed as to how 
crime could be curtailed and how  

unrest could be curtailed.  

MR CURRIN: General Ras, what I am finding difficult to comprehend, we have 
heard and, in your own  

mind, we know you seem to believe that Hechter and van Vuuren were killers 
in the sense that they had  

this job to do and they went out and they committed murders. We have heard 
that. From what I  

understand listening to you, you were not a killer? 

GEN RAS: I was not involved in any incident.  

PRETORIA HEARING AMNESTY/GAUTENG 
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MR CURRIN: Now, here we have a policeman, a senior police officer who is 
not a killer, who has not  

been involved in running around assassinating people, eliminating people, 
but yet you get this information,  

which is purely hearsay, and you are quite happy to give an instruction 
without any investigation  

whatsoever to have one of your own colleagues eliminated. I find that 
difficult to understand.  

GEN RAS: Mr Chairperson, once again, those were abnormal circumstances, it 
was abnormal information  

which surfaced and amidst all the abnormality I believe that the actions 
were normal. If it was an agent and  

I did not do the investigation, I was in no condition to do the 
investigation, I had my own work and  

Brigadier Cronje's work to do, I had to attend meetings and there was no 
time for me to conduct such  

investigations.  

MR CURRIN: Is the tenure of your evidence that even although your whole 
training as a police officer,  

which must have been extensive given your rank then and given your rank 
now, was that police are given  

information, they follow it up, they investigate, people are then charged, 
they are taken to court and they  

are prosecuted. 

GEN RAS: It is normal procedure. 

MR CURRIN: I understand that, but that is, was your involvement as a 
policeman, as I understand it. That  

if in any situation at that stage, not even, forget, let us forget for a 
moment about Sergeant Motasi, but did  

you, if you had been given that sort of information about anybody else, you 
would have been quite happy  

to say, that is fine, eliminate. 

GEN RAS: I would, but I, myself, believe that I would have made sure that 
it was an enemy to the State  
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and I would also have executed it. 

PRETORIA HEARING AMNESTY/GAUTENG 
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MR CURRIN: But you were a police officer, not a Judge and not an 
executioner? 

GEN RAS: That is correct, but we were not living under normal 
circumstances, Mr Chairperson.  

NO FURTHER QUESTIONS BY MR CURRIN 

JUDGE MALL: Andrew? 

JUDGE WILSON: But you were a Colonel or Lieutenant-Colonel, it does not 
really matter at the time, in  

charge of administration, you then get asked on a flimsy bit of information 
that is, you hear at a meeting, at  

a conference to provide a hit squad to kill a man, no written instructions, 
no other information. How is it  

that a policeman of your standing could act in this way, Colonel? 

GEN RAS: Mr Chairperson, as I said, such snippets of information often came 
to the Security Branch and  

I saw this in the same light. I did say to Hechter and van Vuuren that the 
Divisional Commissioner wants  

this man eliminated, he wants you to do the job. 

JUDGE WILSON: You said snippets of information came and they were passed on 
for investigation.  

Here you did no investigation, you got this snippet of information, 
somebody says I want those people  

taken out and you do it with no instructions in writing, none of the normal 
procedures. How can you do it? 

GEN RAS: After it was given to them I never saw them again, Mr Chairperson. 
It was not discussed any  

further. I believe that my action was also part of what they are now 
responsible for and what I am morally  

obligated to take responsibility for.  

JUDGE WILSON: Well, you gave the instructions to kill, we have been told. 
They say they got  
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JUDGE WILSON 517 GEN RAS 

sources. So you are responsible for the death of this man and his wife. 

GEN RAS: That is so, Chairperson, I am responsible because I said to them 
that there is a request from the  

Divisional Commissioner that this man be killed and that they should do the 
job.  

JUDGE MGOEPE: Did you, in fact, discuss this with Brigadier Stemmet? 

GEN RAS: No, I did not. 

JUDGE MGOEPE: Well, was it not ...(intervention) 

GEN RAS: I only heard about this in November. I did not even know that I 
was involved. 

JUDGE MGOEPE: No, I am sorry. You misunderstood. I mean at the time. 

GEN RAS: No, no, after the meeting on the way out from the office. 

JUDGE MGOEPE: What about that? 

GEN RAS: When Brigadier Stemmet mentioned to me that I should send Loots to 
him and that I should  

put Hechter and van Vuuren on the job the meeting was already drawing to a 
close and there was no longer  

a discussion, it was whilst we were walking to the passage that it was 
mentioned to me.  

JUDGE MGOEPE: And you in the absence of Brigadier Cronje, were you the Head 
of the Security  

Section, Security Branch? 

GEN RAS: Yes, I was the Commanding Officer of the Security  

Branch, Northern Transvaal ... command, acting. 

JUDGE MGOEPE: And Colonel Klopper was the Head of the CID. 

GEN RAS: Correct. 

JUDGE MGOEPE: Now, this information on which to go and act against the 
deceased comes from, not  
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the Security Branch, but somebody who is, in fact, not in the Security 
Branch, PRETORIA HEARING AMNESTY/GAUTENG 
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but who is the Head of the CID. 

GEN RAS: Correct, yes. 

JUDGE MGOEPE: Did that not suggest to you that the Security Branch, 
themselves, should at least do  

something and not just act on the strength of information coming from 
another section? 

GEN RAS: Chairperson, now, with hindsight, that would have been the 
desirable option, but at the time  

that is not the way it happened.  

JUDGE MGOEPE: Well, given the nature and gravity of the implications of the 
instructions, well,  

shouldn't you have? 

GEN RAS: Chairperson, I have said that I should have done so, but there was 
not even an opportunity for  

me to do any investigation. 

JUDGE MGOEPE: As far as Security Branch Section is concerned, you had had 
no problems whatsoever  

from this person? 

GEN RAS: I had never heard about him before, of the deceased.  

JUDGE MGOEPE: Is it not reasonable to expect that if he was a security risk 
or he was of interest to the  

security, is it not reasonable to expect that, given your position where 
you were, either you or Brigadier  

Cronje would have known about him? 

GEN RAS: If he was such a big security risk and the  

security police knew about him, I would have known about it too, but there 
were so many other security  

services which also had contact with the Divisional Commissioner and 
Divisional Detective Branch that I  
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JUDGE MGOEPE: Did you have a file on him? I am referring PRETORIA HEARING 
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to the security branch. 

GEN RAS: A file on whom? 

JUDGE MGOEPE: On the deceased. 

GEN RAS: Not as far as I know.  

JUDGE WILSON: Did you think of asking his Commanding Officer, of 
communicating with him? 

GEN RAS: No, never thought of that. 

JUDGE MGOEPE: The instructions, were they given on the one day and he was 
eliminated or you got a  

report the very following day that he had already been killed? 

GEN RAS: Correct. 

JUDGE MALL: So that night he was killed.  

JUDGE MGOEPE: Did you, when you gave instructions to Hechter and his 
colleagues, did you indicate to  

them that the matter was urgent? 

GEN RAS: No, no, I did not tell them that. I did not tell them it was that 
urgent or serious. I simply said  

that the Divisional Commissioner said that he was an ANC agent and that he 
had to be eliminated. There  

was no time frame laid down and I did not say how serious it was.  

JUDGE MGOEPE: Did you think the matter was urgent? 

GEN RAS: In my own mind, no.  

JUDGE MGOEPE: So, why did you not say, well, let us look into it first? 

GEN RAS: After Loots had been to the Commissioner I, since then, I have 
never seen him. 

JUDGE MGOEPE: Yes, but you ...  
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GEN RAS: There was no time to have a joint conversation because I never saw 
the people again.  

JUDGE MGOEPE: Why could there not have been time to discuss it if the 
matter was not urgent in your  

view? 

PRETORIA HEARING AMNESTY/GAUTENG 
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GEN RAS: Chairperson, I believe that if one could have foreseen events as 
we can now, as we now know  

how they unfolded, we would have made time.  

JUDGE MGOEPE: You did not feel the need to investigate, did you? 

GEN RAS: I did not have the opportunity, Chairperson. I was doing the work 
of two people at the time.  

JUDGE MGOEPE: Now, why do you say you did not have the opportunity to 
investigate? 

GEN RAS: I was the officer dealing with staff matters when Brigadier Cronje 
left, I also took over his  

activities. 

JUDGE MGOEPE: Did you want to investigate it? 

GEN RAS: No.  

JUDGE MGOEPE: So, it is not a question of not having had the opportunity to 
investigate, it is simply  

because you saw no need to investigate the truth of the allegations? 

GEN RAS: No, because if I had to investigate all these snippets of 
information it would have occupied all  

my time and I would never have been able to do my actual job.  

JUDGE MGOEPE: I would have thought this was important because it was a 
question of, literally, life and  

death with regard to a particular person. 

GEN RAS: That is the way I understand it now. 

JUDGE MGOEPE: Well, you may have seen it differently then. It was so even 
at that time that this was a  
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question of, literally, life and death. Your investigations might have 
thrown a different light altogether. 

GEN RAS: It is possible. If I was the Investigating Officer or if I had the 
opportunity to do the  

investigation, but I do not think there was the opportunity for me to do 
so.  

PRETORIA HEARING AMNESTY/GAUTENG 
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JUDGE WILSON: But the opportunity was only too easy. You simply did not 
give instructions to  

Hechter and van Vuuren till you had done it. You had no trouble giving them 
instructions immediately, did  

you? 

GEN RAS: Chairperson, yes, that is so, but, once again, I received the 
instruction send this person and  

give the job to these two people. I received instructions from a senior 
officer. I told them, called the two  

people and told them what the story was. That is how it happened.  

MS KHAMPEPE: In fact, Sir, you were not particularly eager to investigate 
the matter at all nor to find  

out more about the details connecting Mr Motasi to the treacherous act 
which you were advised of by Mr  

Klopper. When Mr Klopper approached you, you did not ask for more 
information, did you? 

GEN RAS: Was that on the first or the second occasion or when he came to 
see me in my office? 

MS KHAMPEPE: On the first occasion when you met at the crime prevention 
conference. 

GEN RAS: No, it was not discussed any further at that stage because other, 
there were other people  

present who did not need the information.  

MS KHAMPEPE: But if you had wanted more information you could have been 
able to get in touch with  

him to discuss the matter further? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 700 of 1032 
 

GEN RAS: I believe I could, yes.  

MS KHAMPEPE: And you were never given any timeframe within which to execute 
the operation, were  

you, Sir? 

GEN RAS: No. 

MS KHAMPEPE: So when you say there was no time to conduct investigation to 
establish more details  

about Mr Motasi,  

PRETORIA HEARING AMNESTY/GAUTENG 
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that is not, in fact, true. You could have made that kind of investigation 
to be conducted if you were eager  

to have it conducted? 

GEN RAS: That morning I spoke to Loots, van Vuuren and Hechter and I never 
saw them again until the  

next morning. Then the murder had already been committed and at that stage 
it was too late to do any  

further investigation to find out whether it would be justifiable or not.  

ADV DE JAGER: General, did your unit in the police force at that stage, did 
you ever check the  

investigations done by any other unit of the police force? 

GEN RAS: No, that was not the case. 

ADV DE JAGER: Well, how did it work at the time? 

GEN RAS: At the crime conferences there were various branches, riot squad, 
uniformed branch, detective  

branch and when information was given to the detectives or were meant for 
the detectives, perhaps,  

sometimes it was transferred to them. Information was passed on that so and 
so was busy stealing cars or  

so and so was busy with ANC activities and then channelled to the correct 
people.  

ADV DE JAGER: You said that it was transferred and channelled to the 
relevant branch for further  
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investigation. Now, what would the Regional Commissioner, Divisional 
Commissioner, what did he tell  

you? Did he tell you to investigate the matter or not?  

GEN RAS: No, the only thing that he did say was that we were too soft on 
the enemy and that here was  

this ANC agent, he had to be eliminated, put Hechter and van Vuuren on the 
job.  

MS KHAMPEPE: Colonel Ras was it in fact precisely that statement that might 
have pushed you to act  

the way in which PRETORIA HEARING AMNESTY/GAUTENG 
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you did by not causing any investigation to be conducted because you would 
be considered too soft? 

GEN RAS: That is possible, Chairperson.  

JUDGE MALL: On serious matters, serious matters such as life and death ... 

INTERPRETER: The speaker's microphone is not on. 

JUDGE MALL: On serious matters such as life and death, decision to 
eliminate people is taken as lightly  

as you indicate. Is that so? 

GEN RAS: It is shocking, Chairperson.  

JUDGE MALL: And when it is reported that instead of just one person, two 
persons were killed, nobody  

bats an eye, everybody takes it for granted.  

GEN RAS: Correct, yes, but, once again, if the matter had been further 
investigated and been made public  

then the activities of the people involved and the police force, in 
general, would have been discredited and  

that would have been to the prejudice of the State, the State for whom we 
worked.  

JUDGE WILSON: Did you make any enquiries as to how the wife came to be 
killed? 

GEN RAS: No, I did not. 

JUDGE WILSON: These were people under your command acting on your orders. 
They had committed a  
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killing that you had not ordered and you made no enquiries. That has got 
nothing to do with the interests of  

the State. It is to cover up for yourself, is it not?  

GEN RAS: That is true.  

JUDGE MALL: Any re-examination. 

RE-EXAMINATION BY ADV DU PLESSIS: Yes, thank you, Mr Chairman. General, 
when Brigadier  

Stemmet at the crime  

PRETORIA HEARING AMNESTY/GAUTENG 
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prevention conference told you that action had to be taken against this ANC 
agent did you assume that  

Brigadier Stemmet's information which he had about this person and his ANC 
connections, did you accept  

that it was correct? 

GEN RAS: Yes, Brigadier Stemmet was a very serious person and at that stage 
he was entirely serious.  

ADV DU PLESSIS: Was there any reason for you to doubt his instructions? 

GEN RAS: No, there was no such reason. 

ADV DU PLESSIS: Did you also accept that some other investigation by 
another department of the police  

had, perhaps, already been done? 

GEN RAS: Not only by the police, but there were also other intelligence 
units with which he had regular  

contact. 

ADV DU PLESSIS: So, would he perhaps have been able to obtain the 
information from these agencies? 

GEN RAS: That is possible. 

ADV DU PLESSIS: Could you be more specific? 

GEN RAS: Military Intelligence, National Intelligence or the Intelligence 
Unit of the police itself which  

did not form part of our unit.  



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 703 of 1032 
 

ADV DU PLESSIS: Would it have been normal practice for you to launch your 
own investigation after  

receiving such an instruction? 

GEN RAS: No, it would not have been normal in all cases. 

JUDGE WILSON: Can you talk about normal practice when we are talking about 
policeman murdering  

people? 

GEN RAS: Actually, no, Chairperson.  

ADV DU PLESSIS: The evidence which you offered relating to the abnormal 
circumstances reigning at  

the time, now what exactly do you mean by that, what abnormal circumstances 
PRETORIA HEARING AMNESTY/GAUTENG 
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were these? 

GEN RAS: We were a limited number of people dealing with a lot of different 
matters. Black power  

matters were dealt with by Loots, trade union matters, I think that was 
Hendrik Britz who dealt with those,  

terrorist investigations by Hendrik Prinsloo. Then the white affairs 
investigated by yet another person. So  

there was a small complement of staff and we were absolutely inundated by 
work. Our black staff  

members found that their homes were attacked so they often had to stand 
guard at their homes so there  

were not often, they did not often report for duty. So the couple of white 
people present at the office had to  

do their own jobs as well so that most of them also had to work in Mamelodi 
and Attridgeville, etc, and  

almost never went home to their own homes. What was further abnormal, 
Brigadier Jack Cronje was  

absent as a result of ill health. So I had to take over his 
responsibilities as well and there was nobody to  

appoint in my place. 
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ADV DU PLESSIS: Now, Brigadier, and the situation in the country at the 
time, what was that like? 

GEN RAS: There was total unrest.  

ADV DU PLESSIS: Were there many instances of violence? 

GEN RAS: Yes.  

ADV DU PLESSIS: Can you remember any instances of necklace  

murders? 

GEN RAS: Yes, I cannot remember the specific incidents because it all 
happened quite a long time ago.  

ADV DU PLESSIS: Can you remember incidents of violence perpetrated by the 
liberation movements  

against the police? 

GEN RAS: Yes, very few of our police vehicles had not been damaged in some 
way as a result of stone  

throwing.  

PRETORIA HEARING AMNESTY/GAUTENG 
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ADV DU PLESSIS: Is that an abnormal situation? 

GEN RAS: It was an abnormal situation. 

ADV DU PLESSIS: Would you have been able to receive instructions from 
Stemmet? 

GEN RAS: He was in charge overall of Northern Transvaal police. Apart from 
the head office  

component, Northern Transvaal also dealt with Britz and Bronkhorstspruit 
areas and all policemen attached  

to the police stations and their respective branches fell under his 
command.  

ADV DU PLESSIS: Why did Loots have to go and see Brigadier Stemmet? 

GEN RAS: I am convinced that it was to obtain this information as a result 
of which Motasi was killed.  

ADV DU PLESSIS: Was it to give an instruction to Flip Loots? 

GEN RAS: That is what I believe. 
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ADV DU PLESSIS: Would that have been the final instruction relating to this 
operation? 

GEN RAS: That is exactly so.  

ADV DU PLESSIS: And what did you think at the time? Did you think action 
was being taken against an  

enemy of the State? 

GEN RAS: When ANC agent was mentioned I always regarded it as an enemy of 
the State.  

NO FURTHER QUESTIONS BY ADV DU PLESSIS 

JUDGE WILSON: There had been an enormous decrease in violent crimes in 
1987, had there not? 

GEN RAS: I did not ever see the relevant statistics.  

JUDGE WILSON: Well, we have been told that there were 306 necklacings in 
1986 and 16 in 1987.  

Would you agree with that? 

PRETORIA HEARING AMNESTY/GAUTENG 
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GEN RAS: Yes, I would agree, but 16 is also still 16 too many.  

JUDGE WILSON: But, I am disputing that there was this enormous pressure 
that you could not even  

make enquiries into anything? 

GEN RAS: Circumstances now are very different. At the time things were 
very, very different and quite  

rough.  

JUDGE WILSON: Thank you. 

JUDGE MGOEPE: Colonel, I know we have not yet dealt with your personal 
application for amnesty, but,  

in all fairness, I should perhaps ask you the instruction to Loots and 
others, this instruction given to them  

on the strength of what Captain Klopper had told you, just a moment please, 
or did you give them  

instructions based on the strength of what you had seen as an instruction 
from General Stemmet? 
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GEN RAS: Chairperson, the order which I gave to them was as a direct result 
of the order by Brigadier  

Stemmet and the information from Colonel Klopper.  

JUDGE MGOEPE: But if General Stemmet had not given you this instruction, as 
you had told us, would  

you have given this instruction to Loots and Captain Hechter? 

GEN RAS: I had known Brigadier Stemmet for a long time and although he was 
a very serious man, he  

was also able to be quite humorous and he often said that the Security 
Police were too soft on the enemy  

because he would often say to me what handkerchief are you carrying today. 
I often wore these khaki  

handkerchiefs or carried it in my pocket. I was very, very conservative in 
that way. He sometimes also  

said, look, if you cannot cope with the work, then tell me and I will give 
it to the uniformed branch. I saw  

this as a sort of a mockery, as a way of teasing me. 

PRETORIA HEARING AMNESTY/GAUTENG 
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JUDGE MGOEPE: Yes, but the General had given you an instruction? 

GEN RAS: Yes, he gave me the instruction put these two people on the job 
and send Loots to me.  

JUDGE MGOEPE: That is what I mean. Thank you.  

JUDGE MALL: Yes, thank you very much.  

WITNESS EXCUSED 

JUDGE MALL: Next witness? 

MR CURRIN: Mr Chairman, I indicated earlier that we would want to call the 
grandmother or the mother  

of Irene Motasi. As I have indicated she has been sitting here all day 
today and it has been a very, I know,  

a traumatic experience for her and we would rather call her tomorrow 
morning than call her now, but if you  
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indicate that we must call her now, then we would want to just talk to her 
for five minutes and then we will  

put her in the witness box, but we would rather she testifies tomorrow.  

JUDGE MALL: Well, the Committee will adjourn now and resume at nine o' 
clock tomorrow morning.  

COMMITTEE ADJOURNS 

  

TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARING 

DATE: 5 MARCH 1997 NAME: JABULANI F. SIBULELA 

HELD AT: PRETORIA MRS HLABANGANE 

JACQUES HECHTER  

DAY 7 

JUDGE MALL: Mr Mpshe, are we ready to proceed? 

ADV MPSHE: Thank you Mr Chairman. Mr Chairman we are ready to. We continue 
with the Richard  

Motasi matter. We are in the hands of Mr Brian Currin. 

JUDGE MALL: You are going to lead the evidence of certain witnesses this 
morning, Mr Currin? 

MR CURRIN: That is correct. Mr Chairman, we would like to call as a witness 
Colonel Sibulela, he is  

sitting here. 

I would like him to testify, thank you.  

JUDGE MALL: Are you prepared to take the oath, please stand.  

JABULANI FRANK SIBULELA: (sworn states) 

JUDGE MALL: Thank you. Mr Currin? 

EXAMINATION BY MR CURRIN: It is my microphone that seems to be making the 
noise.  

Thank you. Colonel Sibulela, will you be testifying in English? 

COL SIBULELA: Yes, Sir. 

MR CURRIN: When did you join the Police Force, Colonel? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 708 of 1032 
 

COL SIBULELA: That was in 1968. 

MR CURRIN: 1968. Did you know Richard Motasi? 

COL SIBULELA: Yes, I knew Richard Motasi, he was in fact my student, I 
trained him at Hammanskraal  

College in 1973, he was in my platoon. 

MR CURRIN: Would you please tell the Committee about your interaction with 
Richard Motasi,  

dealing with what  

PRETORIA HEARING AMNESTY/GAUTENG 

  

MR CURRIN 527 COL SIBULELA 

happened after an assault on him by Colonel Van Zyl, insofar as you were 
involved in that particular  

matter. 

COL SIBULELA: It was during 1984, at that time I was a lieutenant. There 
was a lot of uprisings and there  

was arrangements for duties. Unfortunately I was not at the College at that 
time, I was out also on duty and  

then there had been a problem with Sergeant Motasi with one of the senior 
officers at the College, namely  

Colonel Van Zyl who even assaulted Richard Motasi. And then a case of 
assault was opened against the  

Colonel and then in turn the Colonel opened a departmental case against 
Sergeant Motasi for having  

threatened a senior, a superior with violence. 

Then I was deputised to trial Richard Motasi at the departmental trial. It 
was a very difficult  

situation. I remember I was even interdicted to from trying him because 
Sergeant Motasi said I was part of  

the officers at the College and I was not going to give him a fair trial. 
Then I was removed from trying  

him. Then after the assault case, Sergeant Motasi instituted a civil case 
against Colonel Van Zyl and then  

the relationship between him and the entire College staff, especially the 
White employees, were so bad that  
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he was even removed from the College. In fact he was supposed to have, he 
was transferred to  

somewhere in Soweto and then he refused to go to Soweto because he had a 
house in Temba and then he  

was removed from the College and transferred to Hammanskraal police 
station, which was very close, in  

fact it is in the same premises as the College. 

And then he used to come to the College to make some  

photocopies and then he was eventually banned from coming to 

the College. And we were warned in a meeting that we must see to it that 
Motasi does not enter the police  

college. 

PRETORIA HEARING AMNESTY/GAUTENG 
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MR CURRIN: How would you describe the relationship between Richard Motasi 
and the upper echelons  

of the police in Hammanskraal, both at the police station and the training 
college? 

COL SIBULELA: It was very strained. 

MR CURRIN: Very strained. 

COL SIBULELA: In fact it was a sort of a fight because the man was sick and 
then when he booked sick,  

they would either call him to come and work or send him to special duties 
while he was so sick. And the  

relationship was very strained. 

MR CURRIN: Yes. Now we heard that, we know that Sergeant Motasi instituted 
grievance procedures in  

relation to the assault and also instituted a civil claim against Colonel 
Van Zyl. As a result of that he was  

treated in a particular way by these senior officers. In your own view, 
what - do you think he was treated  

fairly given the circumstances and the events which gave rise to his 
suspension? Do you think that the way  

in which he was being treated, was fair? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 710 of 1032 
 

COL SIBULELA: No, I don't think he was treated fairly because in the first 
place this thing it started by  

him being unfairly treated by a very senior person. Now in that process, 
while he was sick, I still  

remember his transfer, when he was given his letter of transfer, he was 
laying in bed in a Garankua  

hospital. Then an officer was sent to go and serve him the transfer. I mean 
you don't treat a person like  

that, normally you wait for the person to recuperate and then from there. 
Now to show that there was a  

fight, the person is laying in hospital in pain, there a person is sent to 
go and serve you with a transfer letter. 

MR CURRIN: How well did you know Sergeant Motasi as a  

PRETORIA HEARING AMNESTY/GAUTENG 
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person? 

COL SIBULELA: As I said I knew this boy very well. As I said I trained him 
in 1973, he passed out, he  

went to work somewhere in Joburg and then he later came back and stationed 
at the College and then we  

were staying together in the then Black residence. In fact he was my 
neighbour and to me he was sort  

of my son, because I trained him. I used to communicate with him and 
everything.  

MR CURRIN: Before this assault how would you have rated him as a policeman? 

COL SIBULELA: He was a very good young man, clean and tidy doing his job. 
The whole problem  

started immediately after this thing. All along there was nothing wrong 
with him, he was working right. 

In fact he was promoted to the rank of a sergeant, on merit, he didn't 
write examination to show  

that he was a good policeman. 

MR CURRIN: There was a question in my mind that I wanted to ask this 
witness as a follow up and it  

has slipped out of my mind for the moment. I just want to try and recall it 
if you would give me a moment,  
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thank you. 

Did Sergeant Motasi ever speak to you about his predicament in the context 
of what was  

happening to him at the time? 

COL SIBULELA: Yes, he spoke to me. I remember just before 

his death, we were at Zeerust we went to bury a father of one of our 
colleagues and then he spoke to me  

and expressed his worry about the way that he is being treated by the 
Whites in the College as well as in the  

police station, because they were threatening his life. And they were 
requesting him to withdraw the case  

against Colonel Van Zyl, which he was never prepared to do. 

PRETORIA HEARING AMNESTY/GAUTENG 
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MR CURRIN: Not prepared to do that? 

COL SIBULELA: Ja. 

MR CURRIN: You've heard evidence that he was providing information to the 
Security Forces in  

Zimbabwe. Do you have any view on that? 

COL SIBULELA: No, I have no knowledge of that. 

MR CURRIN: Do you have any opinion on that? 

COL SIBULELA: I don't think, because I knew Motasi, I knew his type of 
intelligence, I don't think that he  

could have reached such a decision. Because he was not a man of very high 
intelligence to have thought of  

that, he was just a man who was hard working and dedicated to his work. 

MR CURRIN: Did he ever, at any stage, since you've known him, indicate any 
interest whatsoever in  

politics? 

COL SIBULELA: No. He was a photographer, most of the time you would find 
him at the College, taking  

photos for the students. 
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MR CURRIN: He was a keen photographer? 

COL SIBULELA: A keen photographer, yes. I remember he also took me some 
photos, some photos for  

me. 

MR CURRIN: After he was killed, after he and his wife were killed, did you 
hear anything about the  

matter? Did the people say anything about what had happened to Sergeant 
Motasi within the Police Force,  

within your ranks? 

COL SIBULELA: No, there is nothing I heard. Besides that  

the rumours, most people believed that the death could have 

been the result of his strained relationship or because of his having 
instituted a civil case against a very  

high senior officer, at that time. 

MR CURRIN: And at that stage, did you ever hear from anyone at all that 
maybe he was working for  

the ANC? 

PRETORIA HEARING AMNESTY/GAUTENG 
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COL SIBULELA: No. I never heard such things. 

MR CURRIN: I have no further questions. Oh, sorry, could I just ask one 
more question. No, I don't  

want to ask it, thank you. I don't need to ask him, thank you sir. 

NO FURTHER QUESTIONS BY MR CURRIN 

CROSS-EXAMINATION BY ADV DU PLESSIS: Thank you Mr Chairman. You say that 
you never  

heard anybody say that he gave information to the Zimbabwe Intelligence 
Services and you also testified  

that you don't know about that, is that correct? 

COL SIBULELA: Yes. 

ADV DU PLESSIS: So you have no personal knowledge of the fact did he or did 
he not give  
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information to the Zimbabwe Intelligence Services? 

COL SIBULELA: Yes. 

ADV DU PLESSIS: Right. Now the threats that you testified about, can you 
hear me, is that better? 

COL SIBULELA: Yes. 

ADV DU PLESSIS: The threats which you testified about, that he - you 
testified that before his  

death he expressed his worry about the Whites and that they were 
threatening his life, did he say anything  

more about that to you? 

COL SIBULELA: Sorry? 

ADV DU PLESSIS: Did he say anything more about that to you? 

COL SIBULELA: No, no, no. 

ADV DU PLESSIS: Did he say who was threatening his life? 

COL SIBULELA: No, he spoke about the Colonel Van Zyl who was sort of after 
him all the time where he  

was going. 

ADV DU PLESSIS: But did he say specifically that anybody specific, did he 
name the people who  

threatened him? 

PRETORIA HEARING AMNESTY/GAUTENG 
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COL SIBULELA: No, as I say he was concerned about the Colonel, as I was 
saying. 

ADV DU PLESSIS: Right, so is it fair to say, is it fair to say that he just 
mentioned to you in passing, that  

he was threatened, and he didn't say anything further about that? Is that 
correct, is that your evidence? 

COL SIBULELA: Yes. 

ADV DU PLESSIS; So you cannot enlighten the Committee about who, where, 
when and how he  

was threatened. You also cannot enlighten the Committee about what he said 
or he knew about that, is that  
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correct? 

COL SIBULELA: Yes. 

ADV DU PLESSIS: Right, the only fact that you testified about is that he 
was worried because he  

was threatened with his life. Now, did you have more than one discussion 
with him where he mentioned  

this threat or was it only once? 

COL SIBULELA: It was once during the time we were at the Zeerust. 

ADV DU PLESSIS: How frequently did you see him at the time? 

COL SIBULELA: What do you mean, at Zeerust? 

ADV DU PLESSIS: How frequently did you see him at the time? At that time 
when he mentioned the  

threat? 

COL SIBULELA: You see he was already out of the College, I didn't see him 
frequently. 

ADV DU PLESSIS: Now, you say you've been in the Police Force for how long? 

COL SIBULELA: Quite a very long time, Sir, since the 80's. 

ADV DU PLESSIS: And do you have experience of any other policeman who 
worked with you  

who were threatened with their lives by senior policemen? 

PRETORIA HEARING AMNESTY/GAUTENG 
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COL SIBULELA: No. 

ADV DU PLESSIS: Is this the only incident that you know about that senior 
policemen threatened a  

junior colleague? 

COL SIBULELA: Yes. 

JUDGE MGOEPE: How long before his death did he communicate this concern of 
his? 

COL SIBULELA: It could be early 1987 or late 1986, because we were at the 
funeral of one of our  

colleagues' father in Zeerust I am not sure of the time, the date. 
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JUDGE MGOEPE: Thank you. 

ADV DU PLESSIS: Do I understand you correctly, you say in 1986 or early 
1987? 

COL SIBULELA: Yes. 

ADV DU PLESSIS; Was that when he mentioned it to you? 

COL SIBULELA: Yes. 

ADV DU PLESSIS: Right. What was his position then, can you remember? Was he 
still suspended  

or did he leave the Police Force at that time? 

COL SIBULELA: As I say he was now working at police station Hammanskraal, 
while I was at the  

College. I can't say whether he was working or still off sick, I saw him 
there at that funeral. 

ADV DU PLESSIS: Can you remember how many times thereafter did you see him 
before he died? 

COL SIBULELA: No, I can't remember. 

ADV DU PLESSIS: But you did see him thereafter? 

COL SIBULELA: Yes. 

ADV DU PLESSIS: Now you say that he was banned from the 

College at some stage? 

COL SIBULELA: Yes. 

ADV DU PLESSIS: What was the reason for that? 

PRETORIA HEARING AMNESTY/GAUTENG 
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COL SIBULELA: Oh, there was no reason. In my view the fight was such that 
the people that were  

fighting with him, they just got annoyed when they saw him coming there 
because he was just coming  

there to do photocopies and then they just said he must never put his foot 
in the college any more. And  

then we were given instruction in the meeting as officers, to make sure 
that he doesn't enter the College. 
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ADV DU PLESSIS: Alright. And for what period was he treated this way by 
these other policemen that  

you testified about? 

COL SIBULELA: No, he never came to the College any longer. As I say the 
police station and the College  

are two separate premises. Immediately after that he never entered the 
College any longer because he was  

stopped not to come to the College any longer. 

ADV DU PLESSIS: Right, and did you discuss this whole conflict between 
himself and the other  

policemen, the White policemen that you testified about, did you discuss 
that with him? 

COL SIBULELA: No, we never discussed anything, in fact in those days, we 
couldn't discuss such things  

with the White Officers, because they were apart, we were apart 
...(intervention) 

ADV DU PLESSIS: No, no, no, I am asking did you discuss that with Mr 
Motasi? 

COL SIBULELA: Oh, with Motasi? 

ADV DU PLESSIS: Yes. 

COL SIBULELA: No. 

ADV DU PLESSIS: Did you never have any discussions with him regarding his 
treatment by the White  

policemen? 

  

PRETORIA HEARING AMNESTY/GAUTENG 
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COL SIBULELA; Yes, you see the only discussion I discussed, 

in fact I advised him that in view of this conflict, which seemed not to be 
- to be gaining momentum, how  

would it be that he gets transferred and go at least to a Black station, to 
go and work at Soshanguve which  
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he objected. 

ADV DU PLESSIS: Did he tell you what they did to him, did he tell you what 
happened with  

Colonel Van Zyl? 

COL SIBULELA: When? I don't understand. 

ADV DU PLESSIS; At any time, at any time, I am asking you did he ever tell 
you what happened  

with him, what did Colonel Van Zyl do to him, did he tell you that? 

COL SIBULELA: Yes, he told me. 

ADV DU PLESSIS: And did he tell you what happened thereafter, how he was 
treated by the White  

officers? 

COL SIBULELA: No, no, he didn't tell me, I saw these things myself. 

ADV DU PLESSIS: And did you, when that disciplinary hearing was to take 
place, did you have  

any discussions with him at that time about that? 

COL SIBULELA: As I said I was a trial officer, so as a trial officer you 
don't discuss with a person you are  

going to trial. You have got a Prosecutor. The Prosecutor is the person 
that does everything and then I see  

him the first time on the trial. And then there when I call him, then he 
objected to me trying him. 

ADV DU PLESSIS: Right. Do you know how Mr Motasi, Sergeant Motasi felt 
about his treatment  

by the Whites? 

COL SIBULELA: How he felt? Yes, I think he felt very much, he felt very 
much unhappy about his  

treatment. As a young Sergeant having to have a conflict with very senior 
people in the department, he felt  

hopeless because he couldn't  

PRETORIA HEARING AMNESTY/GAUTENG 
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defend himself against such people. 

ADV DU PLESSIS: And did this feeling of his about his treatment, did that 
persist, did that go on  

all the time until his death? 

COL SIBULELA: You see it is very difficult, it is a very difficult question 
as I say, this man when he was  

killed, he was already at Hammanskraal police station, working there. So I 
was not able to meet with him  

every now and then, he was - we were already separated by then. 

ADV DU PLESSIS: Yes, but as far as you know? 

COL SIBULELA: Yes, as far as I know, yes. 

ADV DU PLESSIS: Do you know of the fact and Mr Chairman, I am referring to 
Exhibit U, page  

86, it seems that in September, on 9 September 1987, a letter was written 
to his attorneys indicating that his  

suspension was withdrawn and further indicating that he refused to go for 
work and in fact the Afrikaans  

says, 

"Case docket, Hammanskraal, namely going absent without leave from the 
police or  

refusal to serve in the Force was then made at the instruction of Police 
Headquarters."  

Do you know anything about that? 

COL SIBULELA: When was that? 

ADV DU PLESSIS: That was in September 1987. 

COL SIBULELA: No, I know nothing, he was already out of the College, he was 
at the police station by  

that time. 

ADV DU PLESSIS: Would that be in accordance with the fact that he didn't 
want to go  

back to work after his suspension was uplifted, the fact that he was absent 
without leave, does that accord  

with the way you perceived him in respect of what he felt what the White 
officers did to him? PRETORIA  
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Was that in accordance with his feelings which you testified just now? 

COL SIBULELA: I would believe that because this man was 

sick. I am sure the man was supposed to have been sick all the time and 
then somebody said he deserted.  

That is why he responded in that way, he was sick. Because I still remember 
during the trial he was, when  

he was called for trial, he was in the hospital and then he couldn't attend 
trial. I believe all those  

periods, he was still off sick. That is why he responded in that way 
because he was off sick and then  

somebody said he deserted and then he decided not to come because he was 
still sick. 

ADV DU PLESSIS: When was that trial supposed to be, can you remember? 

COL SIBULELA: That was 1985. That was the time when I was still at the 
College, he couldn't attend  

because he was sick and he took a very long time before he could come to 
trial. 

ADV DU PLESSIS: And do I understand you correctly, was he sick from 1985 
until September  

1987? 

COL SIBULELA: I can't recall all the facts because this man was sick, I 
don't even know even when he  

was transferred. It would appear to me he was transferred whilst still on 
sick leave and then he could come  

and work for a short period and then go off sick again. He had a problem 
with his ears since his assault. 

ADV DU PLESSIS: Can you remember what was wrong with him, you said 
something about his ears,  

can you elaborate what was wrong with him? 

COL SIBULELA: Yes, he was assaulted and then his eardrum was damaged and 
then he got operations and  

his ear was giving problems. 

PRETORIA HEARING AMNESTY/GAUTENG 
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ADV DU PLESSIS 536 COL SIBULELA 

MS KHAMPEPE: Are you saying Mr Sibulela, that his sickness 

was as a result of the injuries he had sustained at the 

hands of the White officers? 

COL SIBULELA: Yes. 

ADV DE JAGER: You saw him shortly before his death or fairly recently 
before his death, what was his  

health at that stage? 

COL SIBULELA: Mr Chairman, I never saw him before his death because I was 
also transferred from the  

College by that time. 

ADV DE JAGER: Approximately how long before his death did you last see him 
when you were together  

when he complained? 

COL SIBULELA: It is quite a long time Mr Chairman, because it was either 
during the last time I saw him  

during 1986, late or early 1987 when we went for a funeral in Zeerust. 

ADV DE JAGER: And at that stage, did he work, what was the position with 
his health? 

COL SIBULELA: At that stage he was in good health because he drove himself 
from here to Zeerust for  

the funeral, by his car. 

MS KHAMPEPE: Mr Sibulela, am I wrong, I thought you said in your evidence 
that you stayed in the same  

neighbourhood? 

COL SIBULELA: Yes, that is before. 

MS KHAMPEPE: Before he was transferred to Hammanskraal? 

COL SIBULELA: Before he was transferred. 

JUDGE WILSON: They were at the College 

COL SIBULELA: We were at the College, all of us. 

MS KHAMPEPE: Oh, I see at the College. 
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COL SIBULELA: He got transferred and then later on I also got transferred. 

MS KHAMPEPE: Okay, thank you. 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 537 COL SIBULELA 

JUDGE WILSON: Tell me, this Hammanskraal College, what sort of place was 
it? 

COL SIBULELA: It was a Training College for the police. 

JUDGE WILSON: For who in the police? 

COL SIBULELA: For the Black policemen. 

JUDGE WILSON: Ordinary Constables? 

COL SIBULELA: Yes. 

JUDGE WILSON: Nothing to do with Security or anything of that nature? 

COL SIBULELA: No, no, no. 

JUDGE WILSON: So you did the ordinary marching or teaching the people what 
they had to do as  

Constables? 

COL SIBULELA: Ordinary training, marching, yes, yes. 

JUDGE WILSON: And he was with you there? 

COL SIBULELA: Yes. 

JUDGE WILSON: And you say he was a diligent, hard working man? 

COL SIBULELA: Yes. 

JUDGE WILSON: And was he promoted to Sergeant? 

COL SIBULELA: Yes. 

JUDGE WILSON; And he then went to the Hammanskraal police station, which 
occupied the  

same premises, sort of separate? 

COL SIBULELA: Yes. 

JUDGE WILSON: What sort of police station was Hammanskraal police station? 

COL SIBULELA: I don't understand, I don't hear ... 
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JUDGE WILSON: Was it an ordinary police station? 

COL SIBULELA: An ordinary police station, yes. 

JUDGE WILSON: Did it have the Security Police Branch? 

COL SIBULELA: No. 

JUDGE WILSON: Did it just deal with ordinary crime? 

PRETORIA HEARING AMNESTY/GAUTENG 
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COL SIBULELA: Ordinary crime. 

JUDGE WILSON: You see I am asking you these questions 

because the case made out for the applicants, is that he was killed because 
he was giving information to the  

Zimbabwe Intelligence Services, now he wouldn't have learnt anything at 
Hammanskraal police station that  

was of any interest to the Intelligence Service, would he? 

COL SIBULELA: No. 

JUDGE WILSON: And was he stationed anywhere else? 

COL SIBULELA: No, no. 

JUDGE WILSON: Was he in the uniform branch? 

COL SIBULELA: Uniform branch, yes. 

JUDGE WILSON: A Sergeant in the uniform branch, stationed at an ordinary 
police station? 

COL SIBULELA: Yes. 

JUDGE WILSON: He never went to the Security Police, anywhere? He never went 
to any other  

police station, just at Hammanskraal? 

COL SIBULELA: He was at Hammanskraal. 

JUDGE WILSON: And he was still there when he was killed? 

COL SIBULELA: Yes. 

JUDGE WILSON: Whether he was on duty or not is in dispute, but he had not 
been transferred, he  
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had not been working anywhere else? 

COL SIBULELA: Yes. 

JUDGE WILSON: Thank you. 

ADV DE JAGER: Have you seen any of the photo's he used to take? 

COL SIBULELA: I've got photo's that he took, my own photo's. 

ADV DE JAGER: Did he take photo's of the buildings, the  

PRETORIA HEARING AMNESTY/GAUTENG 
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Training College, and so on? 

COL SIBULELA: You know sometimes we would pause, I remember the photo's 
that he took we were  

swimming at the College swimming pool, but I don't know of any ... (tape 
ends) 

ADV DE JAGER: The Training College and the Hammanskraal police station, 
they are not on the same  

premises, are they? 

COL SIBULELA: They are not in the exact premises, but depending what we 
mean, because later on it was  

a big camp. There was a big fence around it, there was only one gate. If 
you enter that gate you get into  

the police station and then just very close, you get to the College. In 
fact the residents are in the same  

premises for both the police station and the College. 

ADV DE JAGER: Thank you. 

ADV DU PLESSIS: Now where were you, can you just give us an indication, 
where were you  

stationed in 1987? Where were you stationed? 

COL SIBULELA: When in 1987? 

ADV DU PLESSIS: Where, at what place were you stationed in 1987? 

COL SIBULELA: 1987, I was stationed at the College until the end of 
September, when I was transferred  

to Soshanguve. 
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ADV DU PLESSIS: And when exactly was he banned from coming to the College? 

COL SIBULELA: That was before my transfer. Immediately after his transfer 
from the College to the  

police station. That could be somewhere 1986, early 1987. 

ADV DU PLESSIS: So when you were at the College and he was stationed at 
Hammanskraal, is it  

fair to say that you didn't really have any contact with him in working 
hours? 

COL SIBULELA: During working, yes. 
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ADV DU PLESSIS: Yes. Because he was banned from the College? 

COL SIBULELA: Yes, he would never come to the College. 

ADV DU PLESSIS: So you would not be able to testify about what he was 
involved in when he  

worked at the police station, is that correct? 

COL SIBULELA: During working hours, yes. 

ADV DU PLESSIS: Yes. Is it also fair to say that you would not know exactly 
what cases he dealt  

with and what information he dealt with? 

COL SIBULELA: Yes, I couldn't know, but what I knew he was doing charge 
office work. 

ADV DU PLESSIS: Right. At the College at that time, can you remember if 
there were any  

problems with some of the people who were recruited and who were undergoing 
training in respect of the  

liberation movements? Did some of them support the liberation movements, 
can you remember? 

COL SIBULELA: We never had such a thing during my time at the College. 

ADV DU PLESSIS: Can you remember that there were problems with some of them 
listening to  

liberation speeches over tapes, speeches of ANC people? 
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COL SIBULELA: No, no, we never had such problems at that College during my 
time. 

ADV DU PLESSIS: Alright. The Hammanskraal police station, that police 
station is stationed in  

Hammanskraal which is a Black township, is that correct? 

COL SIBULELA: No. 

ADV DU PLESSIS: Or where, can you give us an indication? 

COL SIBULELA: It is a White area just next to Hammanskraal, the railway 
station, if you come from this  

side, you cross  
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the bridge, it is not in Temba. That was not a Black police station. 

ADV DU PLESSIS: Alright. Were there lots of unrest 

incidents in 1986, 1987, can you remember in the Pretoria area? 

COL SIBULELA: Yes, in the Pretoria area, yes. 

ADV DU PLESSIS; And in that area? 

COL SIBULELA: No, there was nothing there, I was there during that time. 

ADV DU PLESSIS: Are you saying there were no unrest incidents at all in 
1986 and 1987 in that  

area? 

COL SIBULELA: No, it was very quiet there in that place. 

ADV DU PLESSIS: Nothing. Would you have known if Mr Motasi ever came into 
possession, as  

part of his duties of sensitive information, or secret information, would 
you have known about it? 

COL SIBULELA: No. 

ADV DU PLESSIS: Would you have known if Mr Motasi had access to police 
information via the  

Security Branch for instance? 

COL SIBULELA: No. 
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JUDGE WILSON: You did say there wasn't a Security Branch at Hammanskraal, 
didn't you? 

COL SIBULELA: Yes, at Hammanskraal per se there was no Security Branch. 

ADV DU PLESSIS: If I present evidence to this Committee of Warrant Officer 
Van Vuuren that he  

has knowledge that some of the trainees at the College picked up problems 
because they listened to ANC  

tapes, would you be able to dispute that? 

COL SIBULELA: Yes, I would be able to dispute that because  
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I don't have any knowledge of such happenings. 

ADV DU PLESSIS: Yes, you don't have any knowledge of that, alright. 

JUDGE WILSON: And you were stationed at the College were 

you? 

COL SIBULELA: Yes. 

JUDGE WILSON: You were one of the officers there? 

COL SIBULELA: I was one of the officers. 

JUDGE WILSON: And was Warrant Officer Van Vuuren stationed there? 

ADV DU PLESSIS: Mr Chairman, I will present that evidence. 

JUDGE WILSON: I am asking this witness. He is the officer, he is giving 
evidence and he says he  

was an officer there. 

ADV DU PLESSIS: As it pleases you. 

COL SIBULELA: I have never seen him there, I am seeing him for the first 
time. He was never stationed  

at the Police College. 

ADV DU PLESSIS: Now there was also evidence that Mr Motasi was a courier 
for the ANC. Do  

you know anything about that? 
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COL SIBULELA: First of all Mr Chairman, I don't know what is a courier. 
Perhaps if you can explain to  

me what kind of a person or a thing is a courier. 

ADV DU PLESSIS: It is a person who transfers information, or carries 
information from one place  

to another. 

COL SIBULELA: No, I have no knowledge of that. 

ADV DU PLESSIS: Let's say hypothetically that he was a courier, would you 
have known about  

that? 

COL SIBULELA: No. 
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ADV DU PLESSIS: Can you remember during the time that Mr Motasi was 
suspended, did he work  

or did he stay at home? 

COL SIBULELA: You see, there I've got a problem because I don't know when 
he was suspended, because  

as I said the man was transferred from the College to the police station. 
If the suspension had taken place  

at the police station, I wouldn't have known as I could not even have known 
about his suspension. 

ADV DU PLESSIS: Yes, because you see in the documents provided to us, 
Exhibit U and I refer  

specifically inter alia to page 68, there is reference in a letter to his 
suspension from duty and then more  

specifically I refer to a letter dated, it is not clear it seems like 7 
August 1987, page 83, it seems that he was  

suspended until August 1987, the letter on page 83 says, 

"Sergeant Motasi will therefore be instructed to resume duties at 
Hammanskraal police  

station shortly". 

Now do I understand you correctly, you don't know if before August 1987, he 
was physically on duty every  
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day at the Hammanskraal police station, you don't know? 

COL SIBULELA: Yes. 

ADV DU PLESSIS: You don't know? 

COL SIBULELA: I don't know. 

ADV DU PLESSIS: And there is also a letter, page 82 written by his 
attorneys, stating that he  

attended the Hammanskraal police station on 30 June 1987 in order to 
collect his monthly salary which the  

police refused to hand over to him. Now, I put it to you that from this I 
will argue that it is reasonable and  

probable to accept that he was not on duty at least until August 1987 
because he was  
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suspended? 

COL SIBULELA: Yes. 

ADV DU PLESSIS: I see Mr Currin is shaking his head, he was the attorney at 
that time, he would  

probably be able to confirm that. Now that means that he, if we accept 
that, that means that he wasn't  

present from day to day at the police station, is that correct? 

COL SIBULELA: Yes. 

ADV DU PLESSIS: Would he have been able during that time, to have contact 
with other  

policemen stationed at other police stations and stationed at other places 
in say, Police Headquarters, would  

he have been able to have had contact with such people? 

COL SIBULELA: I don't know, because ... 

ADV DU PLESSIS: You can't say that? 

COL SIBULELA: Can't say. 

ADV DU PLESSIS: Alright, you can't testify about that. Now, you yourself 
...(intervention) 
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JUDGE MALL: Your question really relates to police at other stations, not 
at the Hammanskraal station? 

ADV DU PLESSIS; Yes, at other police stations and anywhere else in the 
South African Police  

Force and the witness testified that he can't say anything about that. Now, 
at that time, did you support the  

struggle? 

COL SIBULELA: Myself? 

ADV DU PLESSIS: Yes. 

COL SIBULELA: No. 

ADV DU PLESSIS: Not? 

COL SIBULELA: I didn't know anything about the struggle. 

ADV DU PLESSIS: And would you have known if Sergeant Motasi supported the 
struggle? 
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COL SIBULELA: No. 

ADV DU PLESSIS: You would not have known about it? 

COL SIBULELA: Yes. 

ADV DU PLESSIS: So, you agree with me that there might have been a 
possibility that he could  

have supported the struggle? 

COL SIBULELA: No, I don't agree with it. 

ADV DU PLESSIS: Why not? 

COL SIBULELA: No, because in the first place he would have  

been arrested. Why immediately after instituting the civil 

case and the fight and then he is connected to the struggle, he could have 
been arrested long before that. 

ADV DU PLESSIS: Yes, you see you testified that you wouldn't have known if 
he had supported the  

struggle, and clearly a policeman at that time who supported the struggle, 
wouldn't have been public about  
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it, isn't that so? 

COL SIBULELA: No, but he would have been arrested and this thing couldn't 
have waited until the conflict  

of assault. 

ADV DU PLESSIS: Did the liberation movements have agents in the police 
services? 

COL SIBULELA: That time, I don't know. 

ADV DU PLESSIS: Was it possible? 

COL SIBULELA: No. 

ADV DU PLESSIS: Now - yes Mr Chairman. 

JUDGE MALL: ... whether the liberation movement had persons in the College? 

ADV DU PLESSIS; I am asking in general Mr Chairman, in the Police Force. 

JUDGE MALL; Oh in the Police Force. 

ADV DU PLESSIS: In the Police Force. Do you say it is impossible? 
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JUDGE MGOEPE: In the Police Force of the Republic of South Africa? 

ADV DU PLESSIS: Yes, in the South African Police Force, I am asking if he 
concedes that it is  

possible. 

JUDGE MGOEPE: Are you asking with regard to the police station at 
Hammanskraal or at the  

College or are you saying from the Limpopo to Cape Town? 

ADV DU PLESSIS: I am saying he was part of the Police Force, does he 
...(intervention) 

JUDGE MGOEPE: No, I am asking you, are you asking him whether with regard 
to the members  

of the Police Force at 

Hammanskraal or at the College or as regards policemen throughout South 
Africa? 

ADV DU PLESSIS: Generally, generally. Do you say that that wasn't possible, 
that there could be? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 731 of 1032 
 

COL SIBULELA: It was not possible.  

ADV DU PLESSIS: Right, because I want to put to you that we heard the 
evidence of UDF activist,  

Mr Moss Chikane who said that the UDF and the ANC infiltrated the South 
African Police and that they  

had agents in the South African Police. 

Do you say that he is wrong? 

COL SIBULELA: No, I didn't know about that. 

ADV DU PLESSIS: Okay, you didn't know about that? 

COL SIBULELA: Yes. 

ADV DU PLESSIS: Thank you Mr Chairman, I have no further questions. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS 

ADV MPSHE: Mr Sibulela, what happened to the departmental trial from which 
you had to recuse  

yourself? 

COL SIBULELA: It was transferred to Soshanguve and it was -the officer 
there continued with the trial. 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV MPSHE 545 COL SIBULELA 

ADV MPSHE: Do you know the result thereof? 

COL SIBULELA: No. 

ADV MPSHE: At that time, when you were at the College, can I say you were 
part of Management at  

the Training College? 

COL SIBULELA: It is difficult to say so during that time, in a way yes. 

ADV MPSHE: Now why do you say it is difficult to know? 

COL SIBULELA: No, I mean it was the time of Apartheid, we were just there 
and most of the things could  

be decided by  

Whites and then we will just do it. 
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ADV MPSHE: I see. You testified that Richard was at one stage your 
neighbour at the College? 

COL SIBULELA: Yes. 

ADV MPSHE: Did he visit you frequently at the time when he was your 
neighbour? 

COL SIBULELA: Yes. 

ADV MPSHE: And during the discussion, during his visitation at your place, 
did he ever discuss politics  

with you? 

COL SIBULELA: No. 

ADV MPSHE: Did you ever during the discussions decipher or deduce some form 
of political  

knowledge on his part? 

COL SIBULELA: No, there is no such a thing, you see the people that we were 
staying, they were so  

distant from the communities, these things of politics for us, it was just 
not there. 

ADV MPSHE: Thank you Mr Chairman, I have no further questions. 

NO FURTHER QUESTIONS BY MR MPSHE 

ADV DE JAGER: The departmental trial that was transferred  
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to Soshanguve, that was while he was still at the College? 

COL SIBULELA: It would appear that he was already at the police station. 

ADV DE JAGER: At the police station, not at Hammanskraal anymore? 

COL SIBULELA: Not at the College anymore. 

ADV DE JAGER: When you would have conducted the trial, was he still there 
at the College then or was  

...(intervention) 

COL SIBULELA: When I was to conduct the trial? 

ADV DE JAGER: Ja. 
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COL SIBULELA: He was still at the College yes. 

ADV DE JAGER: Yes. And did he never mention to you what  

the result of this trial was and weren't you interested to 

know what happened in this trial because you were the one who should 
originally have conducted the trial? 

COL SIBULELA: No, you see at that time he was already at Hammanskraal 
police station, and it was not  

easy to see him frequently. 

ADV DE JAGER: Did he ever complain about this trial to you except that he 
asked you to recuse yourself  

later on? 

COL SIBULELA: No. 

ADV DE JAGER: Was he treated fairly at the trial, do you know or not? 

COL SIBULELA: At Soshanguve? 

ADV DE JAGER: Ja. 

COL SIBULELA: I think, because they did not complain then. 

ADV MPSHE: Mr Chairman through you may I be allowed to ask just one 
question that I forgot to put  

to the witness? 

JUDGE MALL: Yes. 

ADV MPSHE: Thank you. Before the assault on Motasi, how long was Motasi in 
the Police Force? 
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COL SIBULELA: As I said, I trained him in 1973 as a student, so it could 
have been a very long time. 

ADV MPSHE: A very long time? 

COL SIBULELA: From 1973 to 1980, it is round about 10 years, to the assault 
in 1984. 

ADV MPSHE: Now before the assault on him, how was he treated at the 
College, were there any  

problems with him at the College? 
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COL SIBULELA: There were no problems, he was treated fairly and hence he 
was promoted. 

ADV MPSHE: And during that period when he was treated fairly and there were 
no problems, was  

Colonel Van Zyl  

still at the Police College? 

COL SIBULELA: He was at the College, yes. 

ADV MPSHE: Would you then say the problems started after the assault on 
him? 

COL SIBULELA; Yes. 

ADV MPSHE: Thank you Mr Chairman, I am indebted to the Chair. 

JUDGE MGOEPE: Colonel, your statement which to me sounds quite broad, your 
statement that  

members of the South African Police Force throughout the Republic of South 
Africa, none of them  

supported the liberation movements in one way or another, to me it requires 
some explanation because it is  

very embrasive. What do you mean by that? Or rather, why do you say that? 

COL SIBULELA: You see, I mean, I say so because you see, those days the 
control and the supervision  

and the screening was such that it was very difficult for one to could have 
supported, I don't know in which  

manner, but for me it was very difficult. 
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JUDGE MGOEPE: Is that why you come to that conclusion? 

COL SIBULELA: Yes, yes. 

JUDGE MGOEPE: Now did you say that you were present when Sergeant Motasi 
was assaulted by  

Colonel Van Zyl? 

COL SIBULELA: No. 

JUDGE MGOEPE: You were not present? 
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COL SIBULELA: I was not present. 

JUDGE MGOEPE: And if I understand your evidence correctly, after that 
assault, the relationship  

between the deceased and White members of the Police Force became very bad. 

COL SIBULELA: Not the Police Force necessarily, it is the College. 

JUDGE MGOEPE: At the College? 

COL SIBULELA: At the College, yes. 

JUDGE MGOEPE: It deteriorated very badly? 

COL SIBULELA: It became strained. It was very much strained. 

JUDGE MGOEPE: Yes. Now, are you aware of any further assaults on the 
deceased by his White  

colleagues subsequent to that one? 

COL SIBULELA: No, no I am not aware. 

JUDGE MGOEPE: I read from one of the documents before us that apparently it 
is a letter which  

the deceased wrote that on Tuesday, 8 April 1986, that is page 54 for those 
who have the documents,  

"While off duty I was assaulted, insulted and threatened by Captain Kotze 
of the College  

personnel and reported a case...." 

then he gives the CR number. Were you aware of such a incident? 

COL SIBULELA: Ja, that incident could have - I remember it  
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was - they met somewhere at the shopping centre in Hammanskraal, I don't 
know what happened there, but  

I can recall such an incident, because that Captain even came back, but it 
was the time, Motasi, by that  

time, he was no longer at the College. If I remember well it seems he came 
back and related the  

story to us in a meeting of what transpired when they met at the shopping 
centre in Hammanskraal. 
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JUDGE MGOEPE: Now if that is correct and the date given is correct, which 
is the 8th of April  

1986, that would mean that it was - this was a further assault on him by 
one of his White colleagues? 

COL SIBULELA: Yes, because it was then after he was transferred from the 
College, as a result of that, to  

the Hammanskraal College and then he met him at the shopping centre, then I 
don't know what happened  

there. 

JUDGE MGOEPE: Yes. And then he goes on to say, 

"On Friday, 28 August 1986, while on sick leave, I was wake up sick (I 
suppose that  

would have been woken up) threatened with a firearm by Sergeant Raath, 
assaulted and  

arrested by Sergeant Raath and Constable Vredenburg and tortured by 
Sergeant  

Vredenburg, Constable Vredenburg".  

Now are you aware of this incident or are you not? 

COL SIBULELA: No, that is the time he was now at the police station I am 
sure, those are things that took  

place at the police station. 

JUDGE MGOEPE: At the police station. There was a Sergeant Raath at the 
police station, or you  

can't remember? 

COL SIBULELA: I didn't know the personnel of the police station as we were 
not connected. 
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JUDGE MGOEPE: And then he mentioned yet a further incident of harassment on 
the face of it by  

a White police officer, I am just looking at the surname, tortured by 
Warrant Officer Le Grange and then  

Sergeant Raath again. Again that would have been when he was at 
...(intervention) 
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COL SIBULELA: At Hammanskraal, yes, there was a Le Grange at Hammanskraal 
police station, that one  

I know. 

JUDGE MGOEPE: Now, if one takes all these things into account and also the 
previous assault on  

him, if these allegations are correct, it seems to me that he was assaulted 
many times by his White  

colleagues? 

COL SIBULELA: Yes. 

JUDGE MGOEPE: Let me ask you, the assault on Black members of the Police 
Force at the time  

by White police officers, was it something common? 

COL SIBULELA: Very common, it was very common. That is why, just to add, 
that's why this thing it  

became such an issue because they were not used to a Black man assaulted, 
to be so resistant like this, like  

what Motasi did. Many of the Sergeants used to be assaulted at the College, 
but from there they would just  

brainwash him and say - for instance I remember one case a Sergeant was 
assaulted and then from there to  

please him and for him not to open a case, he was shifted to be made in 
charge of a certain section. These  

kind of things were very common in those days. 

JUDGE MGOEPE: So of all the people who were assaulted there from time to 
time by White  

colleagues, by their White colleagues, the one person that you recall who 
really put up a resistance is  

Sergeant Motasi? 

COL SIBULELA: Motasi, and this thing they just couldn't understand it. 
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JUDGE MGOEPE: It was something that they were not used to? 

COL SIBULELA: Yes. 
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JUDGE MGOEPE: And it is something that saw to the deterioration of the 
relationship between  

himself and his White colleagues? 

COL SIBULELA: Yes. 

JUDGE MGOEPE: Thank you. 

ADV DU PLESSIS: Mr Chairman, may I be afforded the opportunity perhaps 
further information has  

come to my knowledge which I want to put to this witness if you would allow 
me to. I intend to call  

Warrant Officer Van Vuuren on this, whenever he testifies again just to put 
the evidence before the  

Committee, but I would like to put it to this witness if you would allow me 
to. 

JUDGE WILSON: He has in fact given evidence on this incident, hasn't he? 

ADV DU PLESSIS: He has given evidence on this incident, but what I want to 
put to him relates  

specifically to what this witness testified. 

JUDGE WILSON: Are you going to recall you clients every time some witness 
says something  

about them without asking the Committee's leave? 

ADV DU PLESSIS: Well, I am asking the Committee's leave now, Mr Chairman. 

JUDGE WILSON: You didn't, you said I am going to recall. 

ADV DU PLESSIS; Obviously with the Committee's permission, that is what I 
am trying  

...(intervention) 

JUDGE WILSON: You should learn to express yourself more accurately, then. 

ADV DU PLESSIS: Mr Chairman, I ask the Committee's leave to put this to the 
witness and obviously if  

I have the  
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opportunity to put it to the witness, I would be able to lead Warrant 
Officer Van Vuuren in respect of it. 
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JUDGE MGOEPE: Mr Du Plessis, while the Chairman is still thinking about 
your request, I just  

want to ask something as a follow up to questions that I am putting to the 
witness. 

With regard to the incidents of assault that occurred there, from what you 
said, would I be correct  

then to say that no steps were taken by those who should have taken steps? 

COL SIBULELA: Yes. 

ADV DE JAGER: And as a result of this question, there was good reason for 
Mr Motasi to feel aggrieved  

about what the police have done to him? 

COL SIBULELA: Yes. 

FURTHER CROSS-EXAMINATION ADV DU PLESSIS: Thank you Mr Chairman. Mr 
Chairman,  

I want to make it clear, I do this 

only because we are dealing with the Commission. In a normal civil case or 
a criminal case, obviously it  

would not be the correct procedure and that is why I asked the Committee's 
permission for that. 

What I want to put to you is that I have been informed by more than one, 
but I will, if the  

Committee allows me to, lead the evidence of Warrant Officer van Vuuren, 
that there will be evidence that  

in 1986 plans by the ANC were obtained by the Security Police which related 
to planned attacks on South  

African Police Training Colleges, which included the Pretoria West College, 
the Durban College, the Cape  

Town College and the Hammanskraal College. Do you know anything about it? 

COL SIBULELA: No, I don't know anything about it. 

ADV DU PLESSIS: Thank you Mr Chairman. 

PRETORIA HEARING AMNESTY/GAUTENG 
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NO FURTHER QUESTIONS BY ADV DU PLESSIS 
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JUDGE MALL: Any re-examination Mr Currin? 

MR CURRIN: I have no re-examination Mr Chairman. 

NO RE-EXAMINATION BY MR CURRIN. 

JUDGE MALL: Thank you very much. 

COL SIBULELA: Thank you. 

WITNESS EXCUSED 

MR CURRIN: Mr Chairman, there is an issue of - there is so much speculation 
Mr Chairman about  

what was said and what was happening and whether Sergeant Motasi was 
assaulted on numerous occasions  

and what the history is, as his attorney on record since February 1986, I 
have all that information in my  

head. I saw him regularly, I advised him, I assisted him and it seems to me 
that if there is any doubt in the  

Commission's head or if the Commission needs information with regard to 
Richard Motasi, I am probably  

the best 

person to be able to give that information. 

I am very loathe to present myself as a witness, I am not keen to do that, 
but I just mention that  

and I possibly, I just mention to the Committee that if there is any doubt 
in the Committee's head in regard  

to any of these issues, and if the Committee would like further 
information, I am willing to make myself  

available as a witness. 

What I would obviously liked to have done, would be to hand up this entire 
bundle to say insofar  

as that bundle refers to my interactions with Sergeant Motasi as a client 
and insofar as it relates to  

correspondence between Savage, Jooste and Adams, the firm of attorneys of 
which I was a partner at the  

time and the Commissioner of Police, I would want to submit that it be 
accepted as evidence insofar as it  

can enlighten the Committee on the background, but I am not  
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sure whether my learned friend would be willing to agree to that. 

JUDGE MALL: Nobody has raised any questions about the contents of the 
documents that compile  

Exhibit U, in fact extracts from that and portions of that had been put to 
the witness under cross- 

examination, there's been no suggestion that these documents do not 
correctly reflect what happened. 

The evidential value of it all is something which the Committee will have 
to decide when the time  

comes. But as for your position as to whether you wish to give evidence or 
not, the Committee can't tell  

you what you should do. It is a decision which you will have to take 
yourself. 

MR CURRIN: Yes, Mr Chairman. 

JUDGE MALL: Thank you. 

ADV DE JAGER: Mr Currin, you wrote those letters yourself, you've handed it 
in as a bundle and you  

didn't experience yourself the assaults, but that was what your client told 

you at that stage. 

MR CURRIN: That is correct, on a regular basis he came into my office and 
consulted with me and I  

took instructions from him, we wrote letters and so on. I had meetings with 
the Commissioner's Office on  

a number of occasions to try and resolve the matter. It is reflected in the 
documentation. The  

documentation is before the Committee. All I am saying in the Committee's 
mind, you - if there is any  

further clarification or confirmation which the Committee would like, which 
my learned friend would like  

as counsel for the Commission, maybe it is a matter I should discuss with 
Mr Mpshe, then I would make  

myself available as a witness. And I think I will discuss it with him as 
counsel for the Committee and we  
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will see what we can sort out at  

PRETORIA HEARING AMNESTY/GAUTENG 

553  

lunch time which is not far from here, thank you Sir. 

JUDGE MALL: Are you not calling any other witness? Yesterday you indicated 
you ...(intervention) 

MR CURRIN: I am, I want to call Mrs Hlabangane. She is the mother of Irene 
Motasi and she is also at  

the moment the guardian, and has been the guardian of their young son who 
was in the house at the time  

that his mother and father were killed. I would like to call her as a 
witness. 

JUDGE MALL: Very well, you may do so. 
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MR CURRIN: Mrs Hlabangane. 

MRS HLABANGANE: (sworn states) 

EXAMINATION BY MR CURRIN: Mrs Hlabangane, I am going to ask you questions. 
What  

was your relationship with Irene Motasi? 

MRS HLABANGANE: Irene Motasi is my daughter. 

MR CURRIN: Would you be comfortable to testify in English or would you 
rather testify in Zulu? 

MRS HLABANGANE: I would like to testify in Zulu. 

MR CURRIN: You can then answer the question in Zulu and the Interpreter can 
help us. 

MRS HLABANGANE: Oh, okay. 

MR CURRIN: How many children ... (intervention) 

MS KHAMPEPE: Mr Currin, it would appear that she has a problem, she is not 
having the right channel.  

Maybe we should ask the assistance of the translators, channel 3? 

MR CURRIN: When did your daughter Irene and Richard Motasi get married? 

MS HLABANGANE: In 1977. 

MR CURRIN: How many children did they have? 

MRS HLABANGANE: They only got - (no translation of Zulu) 

MR CURRIN: Are you getting any interpretation? I am not getting any 
interpretation. 

MRS HLABANGANE: You can continue in English, I will try. 
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JUDGE MGOEPE: No, I think it is not a question of trying, we want to be 
sure that you express  

yourself accurately to avoid any possible confusion and we would encourage 
you, 

unless you so insist, we would encourage and advise you to speak in the 
language that you prefer. 

MR CURRIN: Could the interpreters indicate whether they are now ready? 

PRETORIA HEARING AMNESTY/GAUTENG 
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INTERPRETERS: Yes, we can hear now. She can hear now, she has just said 
that. 

MR CURRIN: What I would like to know is whether the interpreters are now 
ready? 

INTERPRETERS: She says she can hear us. We are talking, but nothing is 
coming out. Can  

anybody hear me?  

MR CURRIN: Can you hear us? 

INTERPRETERS: Yes, I can hear you. 

MR CURRIN: Can we proceed? 

INTERPRETERS: Yes, you may proceed. 

MR CURRIN: I think we will start from the beginning. How many children did 
they have? 

INTERPRETER: The Speaker's mike is not on, I can't hear the witness. There 
seems to be a confusion,  

we are not getting anything from the floor.  

JUDGE WILSON: Were you not getting Mr Currin either? 

INTERPRETER: No, I didn't get him. 

MR CURRIN: Can you get me now? Yes, could we try and resolve this, it is 
not really fair on the witness  

to be sitting in these circumstances. 

JUDGE MALL: Yes. We will just stop for a short while. Call us as soon as 
you are ready. 

MR CURRIN: Thank you. 
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COMMITTEE ADJOURNS 

ON RESUMPTION 

MR CURRIN: If I understand your evidence correctly, you said they had one 
child, three children  

passed away, babies? 

JUDGE MALL: They had four children? 

MRS HLABANGANE: That is correct, they had three children and those children 
died so it's only the  

one that is left. 

MR CURRIN: What is the name of the child, the surviving 

PRETORIA HEARING AMNESTY/GAUTENG 

MR CURRIN 556 MS HLABANGANE 

child? 

MRS HLABANGANE: It is Sidiso Charles Motasi. 

MR CURRIN: I know that this is not going to be easy for you, but I would 
like you to tell the  

Committee how you were informed of the murder of Richard and your daughter, 
Irene and what you did  

when you heard that information. 

MRS HLABANGANE: I received a telephone call in the morning as I was just 
preparing myself to go to  

town and they said I should go to Hammanskraal. I got the telephone call 
from Jubilee Hospital, from  

Shadi, that is Irene's friend. And I asked as to what the matter was and 
she told me that she would talk to  

me as soon as I got to the hospital. And I started to panic because at the 
time I knew that something had  

happened. She was working at Jubilee Hospital in Hammanskraal.  

Then after she had told me I sat down and I begged her to tell me as to 
what had happened so that  

I may be able to gather enough courage to face the truth. Then she told me 
that my son-in-law had died as  



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 746 of 1032 
 

well as Irene had died. And I asked as to what had happened to the child 
and she said she didn't know.  

May I go on? 

MR CURRIN: Yes, please. 

MRS HLABANGANE: At that time I phoned my son, Vusi, he was working and I 
told him  

that I had got a message only to find that he had also got the message, so 
he rushed home and we went to  

Hammanskraal. We were travelling at a very high speed when we were getting 
to Hammanskraal and we  

got to the Hammanskraal hospital. When we got there, we saw quite a lot of 
people outside the hospital  

and we realised that something must have happened and we went inside the 
hospital building. When we got there, there was a Black Maria as well 
PRETORIA HEARING AMNESTY/GAUTENG 
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as policemen around the place.  

MR CURRIN: What is a Black Maria, just to - I know what it is but just to 
put on record. 

MRS HLABANGANE: It is a hearse. 

MR CURRIN: Right, thank you. Was this at the hospital? 

MRS HLABANGANE: Then I saw the hearse outside the hospital building, I ran 
into the kitchen and  

when I got into the kitchen I came across somebody pushing a stretcher and 
the stretcher was carrying my  

daughter's body, Irene and ...(intervention) 

MR CURRIN: You were not at the house and please, speak more slowly. 

JUDGE WILSON: Did you say the house or the hospital? 

MR CURRIN: She started off at the hospital, but she's now got to the house 
and I just want her to go  

more slowly. I understood it to be the kitchen of the house, but maybe she 
can just go back and tell us  

where she is. Where are you now, just - you went to the hospital? 

MRS HLABANGANE: I didn't get to the hospital, I went to Irene's home 
because the call that I got was  
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from Irene's home. I was phoned by a certain person from the hospital, but 
she told me that I should go to  

Irene's home. We went to Irene's home and people were milling around the 
place, quite a lot, a large  

crowd and I saw that something had happened. 

I got out of the car and my son was following behind. When I got out of the 
car there was a hearse and  

when I went into the kitchen, I came across somebody pushing a stretcher 
and I had a look, I saw that it  

was my daughter, Irene, and I discovered that my daughter had died and she 
had one wound 

on the forehead. And I left her because I realised that she had died. I 
went into the dining room because  

their  

PRETORIA HEARING AMNESTY/GAUTENG 
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house, you entered the house through the kitchen and to the lounge. When I 
got there I discovered that  

Motasi was laying in a pool of blood. And he had also been shot. And the 
spent cartridges were on the  

floor, his brains were also splattered, as well as certain pieces of the 
scull were on the floor, scattered all of  

the place and I looked at his ear, something whitish was coming out of his 
ears. I don't know whether it was  

his brains and he was also dead.  

And from there I ran, I went into the bedroom. That is their son's bedroom, 
or their child's  

bedroom. I looked for the child, but I couldn't find the child. I looked in 
all the other rooms, without any  

success and I started getting very confused at this stage because I didn't 
know where the child was. And  

when I went outside, I heard - I could feel  

somebody grabbing me and it was the child. I took the child. 

MR CURRIN: How old was he at that time? 
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MRS HLABANGANE: He was five years old. I took the child, I lifted her to my 
chest and the parents  

were taken in the hearse and as we were just trying to just go back into 
the house, we were chased out by  

the police because they wanted to gather some evidence. The police who was 
there was working  

with my son-in-law and his name was Mnisi, I was seeing him for the first 
time at that time and they were  

staying at the same street with my son-in-law. It is about three houses 
from my son-in-law's place and  

there were also other policemen at the scene and we asked as to what had 
happened. And they told me that  

my son-in-law was stubborn and that is why he had been killed. They said 
they had told him to drop or  

withdraw the charges against Van Zyl and I asked as to why he had been 
killed. They told me  

PRETORIA HEARING AMNESTY/GAUTENG 
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that it was the case of the eardrum. And up to such time that they allowed 
us to get into the house, when  

we got into the house, we were told that we should fix the house, we should 
wash whatever was splattered  

with blood and we should take all those things, we should also wash the 
pillows and when they came back,  

they asked us as to who had told us to wash the blood splattered things. We 
told them that we had been  

given permission by the police and they told us that we were not supposed 
to have washed these things  

without their permission.  

And we remained in the house and my other daughter-in-law, that is Vusi's 
wife, the child was  

having some things like panic attacks or he was terribly disturbed, so I 
decided that they should take the  

child to Soweto and the child should consult or get some medical attention, 
because he was exhibiting  

some peculiar behaviour immediately after the death of the parents. And 
they went to Soweto, I was left  
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alone. 

MR CURRIN: Just stop there for a moment. Before he was taken to Soweto, did 
you try and establish  

where the child had been found, what had happened to the child during the 
night? The night that his  

parents were killed, did you ask any questions about the son? 

MRS HLABANGANE: When I asked my neighbours, they told me that the child was 
inside the house  

at that time, but nobody 

knows as to how he survived, because he escaped unscathed, but they heard 
the child screaming throughout  

the night asking for help, saying help me, help me. He realised that 
something was happening, probably he  

hid somewhere but people were woken up by the screams of the child inside 
the house. And my next-door  

neighbour came into the house in the PRETORIA HEARING AMNESTY/GAUTENG 
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morning to fetch the child and they stayed with the child. When I was 
looking for the child, the child was  

at my neighbours' place. 

MR CURRIN: So he spent the whole night in the house with his dead parents? 

MRS HLABANGANE: That is true, he stayed with the corpses of his parents and 
he was running from  

pillar to post trying to wake his parents up, but there was no help coming 
at that particular moment. 

MR CURRIN: How do you know that he was trying to wake up his parents? Did 
you ask him what  

happened? 

MRS HLABANGANE; Yes, he related the story to me because  

he still recalled very vividly what had happened and the people also told 
me that the child was screaming  

for the whole night asking for help and he was taken to the neighbours' 
place and they gave him food in the  

morning. 
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MR CURRIN: He then went off to Soweto, what happened in the afternoon at 
their home in  

Hammanskraal? 

MRS HLABANGANE: The child was taken to Soweto and I was left in the house 
as it is my culture  

and my custom to remain. Then at about three in the afternoon, I still 
remember it was three o'clock, two  

men, Black men came to me as well as one White man who was very tall. They 
got into the bedroom, they  

approached me. When they came into the house, the other two men were 
standing at the door of the  

bedroom and the White person came into the bedroom and when he got to me, 
he said we are from  

Mafikeng, from the Head Office. And we have come to see what has happened. 
And I really believed  

that they had come to sympathise with me as they were officers. After quite 
a few moments, this White  

person changed, he said to me I must stand up. He said it  
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with so much force and I said to him, I cannot stand because I am here and 
I am staying here because my  

daughter has died. They said they were looking for Motasi's uniform and I 
said I knew nothing about that  

because I do not stay in that place. He said he didn't care about that, he 
wanted me to give him the keys  

and I gave him the keys. I was in a state of shock at the way they were 
handling me. I was trying  

to open the wardrobes, but apparently I was using the wrong keys. Up until 
such time that I got the right  

keys and I opened up the wardrobes, he said he was looking for the uniform. 
I took the uniform out  

and I gave it to him and he took out the stars that were in the uniform and 
he further said to me, even if I  

don't know Afrikaans, but he spoke in Afrikaans, and he said I must give 
them to my old man. That is what  
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he said to me. 

MR CURRIN: Give what, the uniform? 

MRS HLABANGANE: Ja. 

MR CURRIN: Right, and then? 

MRS HLABANGANE: Now, he was giving me the uniform, but he took the pins 
that were on the  

uniform, he said I should give them to my old man and he laughed at me and 
he took out his gun and he  

was busy brandishing the gun towards me, he said do I know what a gun is 
used for and he said to me, do 

you see what the gun has done to Motasi and his wife. He said if you talk 
too much, this is what you get  

and at that time, he was pointing the gun at my forehead. And he said my 
son-in-law was talking too much  

and at times he used English, at times he spoke Afrikaans. 

MR CURRIN: And you don't know who any of those policemen are, do you know 
who any of those  

policemen are? 

MRS HLABANGANE: The person that I saw very well was Joe  
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Mamasela, who was standing at the door. I saw him. This other policeman was 
very tall, he had big eyes,  

but I cannot identify him. 

MR CURRIN: Okay. ...(intervention) 

MS HLABANGANE: I saw Mamasela and I can positively identify him, he was 
with another light  

complexioned Black policeman. The other one was looking like he wasn't 
really agreeing or seeing eye to  

eye with the other policemen, because according to our culture, they did 
not have to manhandle me in the  

manner that they did, especially under the circumstances. 
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MR CURRIN: Mrs Hlabangane, then later that - when did you eventually Leave 
the home? How long  

did you stay at the house for, until the funeral? 

MRS HLABANGANE: I stayed for a whole two weeks. And on that particular day 
when they came, I  

had already sent my son-in-law's brother to go and fetch his parents and he 
went because he is also working  

at the Training College, and he was working at the Training College at that 
time. And he said he felt  

quite, very bad about what has happened. It looked like the police were 
very impressed with their work  

and it was a joke at the Training College that Mr Motasi had died. And my 
son went away, my son's friend  

went away. On Thursday the whole family came, that is the Motasi family, 
and we stayed together.  

MR CURRIN: At the time that your daughter and Richard were killed, we heard 
that Richard was a  

policeman and your daughter was a nursing sister, correct? 

MRS HLABANGANE: Yes, that is true. 

MR CURRIN: Since then, who has been taking care of your grandson? 
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MRS HLABANGANE: I took their child. We were called at the police station 
and they asked me as to  

how many people I was staying with and all the nurses at Jubilee wanted the 
child to be with me, they  

wanted me to be her custodian. I have three children, two boys and one girl 
and all of them are married.  

Now I was staying with my husband at that time. 

MR CURRIN: Is your husband still alive? 

MRS HLABANGANE: Yes, he is, but he is on pension at the moment. 

MR CURRIN: Who is paying for the maintenance and  

schooling of the child? 
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MRS HLABANGANE: They sent me to the Home Affairs office and I am getting 
some money for the  

child's maintenance. It was R200,00 and we were also getting his father's 
pension, that is where I get the  

money. And the child started school, at about standard, when he was doing 
standard four, I went to lodge a  

complaint that the money was not enough, but later on I was receiving 
R500,00, so I am able to pay for the  

schooling as well as the transportation and some groceries and school 
uniform and clothes. 

MR CURRIN: The total amount you are receiving is R700,00 

a month, if I understand you correctly? R500,00 a month? 

MRS HLABANGANE: Now, it is R500,00. 

MR CURRIN: And that contributes towards his maintenance and schooling? 

MRS HLABANGANE: Yes, that is correct. And my husband was holding part-time 
jobs, because he  

had worked there for 40 years at Eskom and he got his retirement package 
and we do receive a salary at the  

end of the month, so we are coping. 
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MR CURRIN: How has your grandson dealt with this terrible incident? 

MRS HLABANGANE: My grandson didn't care throughout, he didn't show any 
signs of being  

disturbed, but when he grew up, there were certain signs, even when he gets 
a paper that, a newspaper  

where there is something about a person who has died, he always came with 
the newspaper clipping and  

showed it to me. At some stage he got a Tribute magazine that had his 
father's photo and he showed it to  

me and he said this is my father and look what they have done to him. And 
since then he has been very  

disturbed, I had to seek medical attention for him. 

MR CURRIN: Has he had fairly extensive medical treatment? 
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MRS HLABANGANE: Yes, I do take him to the clinic, but now I am facing a 
difficulty because where  

he is attending, they want medical aid and I don't have a medical aid and 
that is the problem that I am  

facing at this juncture. So I am usually taking him to the clinic. 

MR CURRIN: Is he having psychological treatment? 

MRS HLABANGANE: When I got to this place, they wrote me 

a letter, that is the TRC, so that I should take this letter to the clinic 
because he was examined and they  

analysed him, they said he is disturbed psychologically. So now he is 
having an appointment on Monday to  

go to the clinic.  

MR CURRIN: I see. You knew your daughter and your son-in-law very well, I 
gather? 

MRS HLABANGANE: We were very close, we had a very close relationship. I did 
not regard him as a  

son-in-law, but as a son. And when I was still working at a factory, my 
son-in-law would phone from  

Hammanskraal and say please cook something very warm for me, and I would 
come and fetch you  
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and take you to work and he used to pick me up from home, take me to work 
and at times he would fetch  

me from work and drop me off at home. We were very close. He was non-
violent and it comes as a  

surprise to me that he ended up dying so violently and they were claiming 
that he was a violent person and  

he was doing all these sorts of things that he has been described to have 
been doing. He was very friendly  

as far as I know him. He was quite a good person and they were married for 
11 years, not even during a  

single instant that we've had a problem. 

MR CURRIN: Did they ever, at any stage, either Richard or your daughter 
talk politics to you? 
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MRS HLABANGANE: Not even on a single day, I've never heard them talking 
about politics. Even  

though I was not staying with them, I would see them from time to time and 
whenever they came to my  

place, they used to stay for about two days, maybe if my daughter was 
weekend off, they would sleep at  

my place, today and the following day they would go to her brother's place. 
They were very close. I have  

never seen Irene coming to my place without her husband, they were always 
together. At times they would  

come to my place and they would look as to whether I had any groceries and 
they would open up the  

cupboards and I would see them coming back with groceries and they would 
buy me some groceries. My  

son-in-law used to buy groceries for me as well as for his mother.  

MR CURRIN: Thank you for that Mrs Hlabangane, just one last question that I 
would like you to think  

about and give us an answer to. You know that at one stage he was assaulted 
by a senior police officer and  

this created problems in his relationships with some of his senior  
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officers. Did he talk to you at all about that incident? 

MRS HLABANGANE: Yes, I am the one who went to Garankua to see him when he 
was admitted at  

the hospital. His ear was oozing some puss after he had been assaulted by 
that policeman and he told me  

that the person who assaulted him,  

was Van Zyl. He was always talking about Van Zyl to me and at some stage he 
said to me when I die,  

you must know that Van Zyl has killed me because he had this bad attitude 
towards me and he had some  

sort of a vendetta against me. 

MR CURRIN: I have no further questions to this witness Mr Chairman. 

NO FURTHER QUESTIONS BY MR CURRIN 
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JUDGE MALL: Perhaps it is an convenient stage to take the adjournment. We 
will resume at two  

o'clock. 

COMMISSION ADJOURNS 

ON RESUMPTION 

JUDGE MALL: Counsel made a request to us about the continued hearing of 
this matter. We will see  

you in Chambers after we have finished the hearing today, at the close of 
the hearing. 

Yes, Mr Mpshe? Mr Currin, were you busy with this witness? 

MR CURRIN: Mr Chairman, I have finished leading this witness. 

JUDGE MALL; Mr Du Plessis, any questions to put to this witness? 

CROSS-EXAMINATION BY ADV DU PLESSIS: Thank you Mr Chairman. Mrs Hlabangane, 
when  

exactly did your son go to Zimbabwe? 

MRS HLABANGANE: I don't know when he went to Zimbabwe, because I was not 
staying with him. 

PRETORIA HEARING AMNESTY/GAUTENG 
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ADV DU PLESSIS: Do you know if he went to Zimbabwe at some time before his 
death? 

MRS HLABANGANE: I have a cousin who is in Zimbabwe and they once went 
there, but not recently,  

not shortly before  

he died. 

JUDGE MALL: Are you talking about her son or her son-in-law? 

ADV DU PLESSIS: Oh, the son-in-law, I beg your pardon. I am referring to Mr 
Motasi, your son- 

in-law. What I want to put to you and I am going to put this because of a 
fact that we have knowledge of, I  

put to you that your son-in-law and your husband on a date unknown to me, 
went to Zimbabwe. 

Do you know anything about that? 
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MRS HLABANGANE: Yes, they once visited. 

ADV DU PLESSIS: And was that at a time when your son was in the South 
African Police Force? 

JUDGE WILSON: Son-in-law. 

ADV DU PLESSIS: Oh, son-in-law, I beg your pardon. 

MRS HLABANGANE: Yes, he was still a police, but they were just visiting a 
relative in Zimbabwe. 

ADV DU PLESSIS: Can you at all remember when? 

MRS HLABANGANE: That much I am not sure, I don't know, I don't know if it 
was 1983, but I was just  

discharged from the hospital, I was admitted in hospital to have an 
operation. 

ADV DU PLESSIS: Was it one of the operations that followed the assault on 
him? 

MS KHAMPEPE: She is the one who had undergone an operation Mr Du Plessis. 

ADV DU PLESSIS: I beg your pardon. Alright. Can you remember if this visit 
happened before  

your son was  
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assaulted or after your son was assaulted? Oh, son-in-law. 

MRS HLABANGANE: It was before the assault. 

JUDGE MGOEPE: Can you mention, just call him by name and just say Motasi, 
it solves a  

problem. 

ADV DU PLESSIS; Yes Mr Chairman, as it pleases you. I am referring to Mr 
Motasi, was it before  

he was assaulted? 

MRS HLABANGANE: He was not yet assaulted at the time. 

ADV DU PLESSIS: You see the reason why I put this to you is because of the 
fact that there was a  

book written about your son, isn't that so? Son-in-law, Mr Motasi, who 
died, there was a book written  
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about him, is that correct? 

MRS HLABANGANE: A book that was written about him, John Miles, yes, there 
is a book like that. 

ADV DU PLESSIS: Yes, yes, I am referring to the book that was written by 
John Miles, do you know  

about that book? 

MRS HLABANGANE: I saw that book and it was being sold at the CNA stores. 

ADV DU PLESSIS: Now you testified that when you arrived at the house on 
that day when you were  

informed that Mr Motasi and his wife were shot, that there were policemen 
at the house, is that correct? 

MRS HLABANGANE: The police were keeping guard at the house and they were 
outside when we were  

arriving. One of them was Mnisi. 

ADV DU PLESSIS: How many of them were there? 

MRS HLABANGANE: They were quite numerous in number, but the one that I 
remember quite well is  

Mnisi, for he was a neighbour. 

ADV DU PLESSIS: Was there any White policemen there? 

MRS HLABANGANE: No, they were not there, it was only Black policemen. 

PRETORIA HEARING AMNESTY/GAUTENG 
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ADV DU PLESSIS: And did they speak to you? 

MRS HLABANGANE: No, they never, the only thing they said was that, when I 
asked what had  

happened, they said your son-in-law had died now and it has been some time 
now that we have been telling  

him to drop this case and he insisted, that was the only thing they said. 
They never even made mention  

of the fact that he was killed by the police, but people around were 
rumouring the fact that it was the police  

who killed him. 
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ADV DU PLESSIS: So they never said he was killed by the police, is that 
correct? 

MRS HLABANGANE: They said he was killed by the terrorists for he had joined 
the terrorist group  

and all that, I don't know. 

ADV DU PLESSIS: Did they say he was killed by the terrorists, do I 
understand you correctly? 

MRS HLABANGANE: That is correct. 

JUDGE MGOEPE: When did they say that, on that very day? 

MRS HLABANGANE: When I was arriving, even before I went into the house, 
they had already told  

me that. 

MS KHAMPEPE: Mrs Hlabangane, was this a group of Black policemen whom you 
found around the  

house? 

MRS HLABANGANE: That is correct, a group of Black policemen. 

ADV DU PLESSIS: Did they give a reason why the terrorists killed him? 

MRS HLABANGANE: I don't know, I don't even know the term terrorists, at the 
time I did not even  

know what it meant. 

ADV DU PLESSIS: And can you, I am just a bit confused, can you explain to 
us what did they say  

about the court case? 

PRETORIA HEARING AMNESTY/GAUTENG 
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MRS HLABANGANE: They said it has been time, they have been telling him that 
he should drop the  

case and as a result the terrorists have killed him. 

ADV DU PLESSIS: Can you remember after the assault, did he speak to you 
about the assault by  

Colonel Van Zyl, did he discuss that with you in detail? 

MRS HLABANGANE: My son-in-law told me about his assault  
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at Garankua when I went to see him at the hospital, that he was assaulted 
by Van Zyl and I shall know, if  

he dies, it is because of Van Zyl's work. 

ADV DU PLESSIS: Alright. And did he discuss the actions of White policemen 
against him  

thereafter with you? After that day at the hospital? 

MRS HLABANGANE: I don't quite understand your question. 

ADV DU PLESSIS: I want to know if he discussed the actions of White 
policemen against him, that  

is Mr Motasi, against him after that day at the hospital about which you 
testified now. 

MRS HLABANGANE: Yes, he talked to me because I wanted to know what hurt 
him, I asked him and  

he had to disclose. 

ADV DU PLESSIS: And what did he say to you? 

MRS HLABANGANE: He said he was assaulted by police at work and it is Van 
Zyl, he hit him on his  

eardrum and I asked what had happened, and he said he will tell me after 
all that at home, and because I  

come from Soweto and I didn't stay with them, we never had time after that. 

ADV DE JAGER: I think what the counsel wants to know is whether there were 
other assaults by other  

policemen with other names, not by Van Zyl? 

MRS HLABANGANE: I will not know that far whether he was assaulted by other 
policemen or not,  

because I come from  

PRETORIA HEARING AMNESTY/GAUTENG 
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Soweto and it is not everything that I knew of. 

ADV DU PLESSIS: Did you live at Soweto at that stage when he was assaulted 
by Colonel Van  

Zyl? 
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MRS HLABANGANE: Yes, I have never been anywhere, I am still residing in 
Soweto. 

ADV DU PLESSIS: And Mr Motasi and your daughter, where were they living at 
that time? 

MRS HLABANGANE: They were living at the Training College first and they 
left in 1982, they  

bought a house and they were now residing in Temba D Section. 

ADV DU PLESSIS: Where exactly is that, is that close to Hammanskraal? 

MRS HLABANGANE: Yes, it is in Hammanskraal. 

ADV DU PLESSIS: And is that the house in which they were living in when 
they died? 

MRS HLABANGANE: Yes, that is correct. 

ADV DU PLESSIS; How frequently did they visit you? 

MRS HLABANGANE: They usually visited me month ends, so 

they could leave me with some groceries and go to "Vrystaat", they used to 
visit me around month end. 

ADV DU PLESSIS: Did you have any knowledge of the work that Mr Motasi was 
doing, what he  

was involved in, cases that he was involved in, did you have any knowledge 
of that? 

MRS HLABANGANE: All I knew is that he was a policeman and he was dedicated 
to his work. 

ADV DU PLESSIS: So, did he never discuss any details of the work that he 
was doing, with you? 

MRS HLABANGANE: No. According to our culture, as a mother-in-law, I will 
never sit down and  

discuss with the son-in-law, usually it will be my daughter who will have 
to tell my anything. 

PRETORIA HEARING AMNESTY/GAUTENG 
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ADV DU PLESSIS: And what did your son-in-law, do you know how your son-in-
law felt after the  

assault by Colonel Van Zyl, on him? 

MRS HLABANGANE: I know that his eardrum was severely and brutally injured 
and he could not  
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hear properly. 

ADV DU PLESSIS: What I actually mean is how did he feel, did he feel 
offended, did he feel  

angry, how did he feel about the fact that he was assaulted by a White 
policeman? 

MRS HLABANGANE: I know that he was no longer as happy as before. He was 
always worrying  

about work and no longer happy. 

ADV DU PLESSIS: Did he ever say to you that - or do you know if he said to 
your daughter, that  

anybody threatened him with his life? 

MRS HLABANGANE: He used to say that and he used to mention this White man 
quite often, Van Zyl  

and he even said he will kill him, my son-in-law. And he even told me that 
should he die, I should  

know that it is because of Van Zyl. 

ADV DU PLESSIS: Alright. You testified about the next day when you were in 
the house, you  

testified that certain people came to the house, that there was a tall 
White policeman, is that correct? 

MRS HLABANGANE: That is correct. 

ADV DU PLESSIS: Have you seen that policeman since that day? 

MRS HLABANGANE: I have since seen the policeman since that day, I have 
never seen him after that. 

ADV DU PLESSIS: Alright. And ...(intervention) 

JUDGE WILSON: Sorry, could I clear up one point. Was it the next day or was 
it at three o'clock  

on the afternoon of the same day? 
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MRS HLABANGANE: That very day, that is why I am surprised, because I know 
that it was that very  

day. 
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ADV DU PLESSIS: Yes, thank you Mr Chairman. Now, how many other people were 
with this  

one White policeman, can you remember, that afternoon? 

MRS HLABANGANE: Two. 

ADV DU PLESSIS: Right and you testified that you recognised the one man, is 
that correct? 

MRS HLABANGANE: That is correct, his name is Joe Mamasela. 

ADV DU PLESSIS: Now can you tell me or tell the Committee, how do you know 
that that was Joe  

Mamasela? 

MRS HLABANGANE: The person who assaults you, usually you will always know 
that this is the  

person, you will never forget a person who has assaulted you and I have 
always known him since that day. 

ADV DU PLESSIS: Did he assault you on that day? 

MRS HLABANGANE: I will be lying if I say the other 

Black policemen assaulted me, they were just standing looking at me. The 
only person who tortured me or  

harassed me was the White policeman. 

ADV DU PLESSIS: And Mamasela, where was he standing when the White 
policeman harassed  

you? 

MRS HLABANGANE: Mamasela was standing by the bedroom door where I was 
sitting in their main  

bedroom. 

ADV DU PLESSIS: And did you know Joe Mamasela at that time? 

MRS HLABANGANE: I didn't know him at the time. But the first time I saw him 
on TV, I recognised  

him, even now I can show you. 

ADV DU PLESSIS: Was his face open that day or was his  
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face covered? 

MRS HLABANGANE: It was not covered, it was during the day around three. 
They came and they  

said they were coming from Mafikeng as I had already said. 

ADV DU PLESSIS: Did you understand that Joe Mamasela also came from 
Mafikeng on that day? 

MRS HLABANGANE: Joe Mamasela said nothing, it was only  

the White, tall policeman who said they were coming from Mafikeng police 
station and they were coming  

here to see what has happened. 

ADJ DE JAGER: In what language did he address you? 

MRS HLABANGANE: He was addressing me in English because he heard that I 
could not understand  

any Afrikaans. 

ADV DU PLESSIS: Alright. You further testified that it was a joke at the 
Training College that Mr  

Motasi had died. Is that right? 

MRS HLABANGANE: Yes, that is correct. 

ADV DU PLESSIS: How do you know about that? 

MRS HLABANGANE: His brother, who is here even now, he came back to tell me 
that this was turned  

into a joke as if a dog had died. 

ADV DU PLESSIS: You never heard any such joke yourself, did you? 

MRS HLABANGANE: No. 

JUDGE WILSON: Was his brother a policeman? 

MRS HLABANGANE: He is working in the kitchen. 

JUDGE WILSON: At the Training College? 

MRS HLABANGANE: That is correct. 

JUDGE WILSON: Thank you. 

ADV DU PLESSIS: Can you remember a time when your son-in-law, Mr Motasi, 
did not work? 
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MRS HLABANGANE: Yes, I remember. 

ADV DU PLESSIS: Do you know what he was doing at that time during the day? 

MRS HLABANGANE: During the day he would be at home, or probably go to town. 
He will also tell  

me that occasionally when he was in town, he would go and see his attorneys 
and also taking his treatment  

from the hospital. 

ADV DU PLESSIS: Mr Chairman, if you will just bear with me. Did he say, did 
he name at all any  

other policemen who threatened him at any time? 

MRS HLABANGANE: No, as I have said he always made mention of this one 
policeman. As I have  

said, in our culture in our Black culture, you can't discuss with a son-in-
law, maybe my daughter would be  

in a position to answer that question, but according to our Black culture, 
I cannot have a conversation with  

your son-in-law. 

ADV DU PLESSIS: Thank you Mr Chairman, I have no further questions for this 
witness. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS 

JUDGE MALL: Mr Mpshe? 

ADV MPSHE: I do not have questions, Mr Chairman, thank you. 

NO EXAMINATION BY ADV MPSHE 

ADV DE JAGER: How long did this visit to Zimbabwe last, your husband and 
son-in-law going to  

Zimbabwe? 

MRS HLABANGANE: They were there for three weeks and he came back because 
the wife had  

already given birth to a baby. 

ADV DE JAGER: So he went while his wife was expecting a baby and while she 
was in her last days?  
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Sorry, I couldn't hear the answer? 
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MRS HLABANGANE: His wife had already given birth and had a baby in 1982, 
and they went there in  

1983. 

JUDGE WILSON: You've told us he was assaulted and his eardrum was injured.  

MRS HLABANGANE: Yes, that is correct. 

JUDGE WILSON: Did he have to have any hospital treatment as a result of the 
assault? 

MRS HLABANGANE: He was admitted in Garankua and operated in the same 
hospital. 

JUDGE WILSON: Was he operated on more than once? 

MRS HLABANGANE: More than once, because the other one, he was operated in 
Lesedi. 

JUDGE WILSON: Thank you. 

MS KHAMPEPE: Mrs Hlabangane, how many times, to your knowledge did your son 
visit Zimbabwe, was  

it only once in 1983? 

MRS HLABANGANE: I only know once that he visited Zimbabwe. 

MS KHAMPEPE: It was mentioned of a book which was written 

about him by John Miles, do you know what the book says about your son? 

MRS HLABANGANE: I saw that book, but it addressed them by Motali instead of 
Motasi, so it was a  

different surname altogether. 

MS KHAMPEPE: Do you know exactly what it says about them? Does it talk 
about both your son-in-law  

and your daughter? 

MRS HLABANGANE: It talks about my son-in-law, about his death, not about 
the wife. 

MS KHAMPEPE: Do you know the title of the book? 
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MR CURRIN: Mr Chairman, sorry, Mr Chairman, maybe I could help with these 
questions. In an  

attempt to give  
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publicity to this particular matter, I gave my entire file to John Miles 
many years ago and he wrote a novel  

which is based on these facts, but it is fiction. And he wrote it around 
this particular story, there are many  

gaps in the information that we had, there was lots of speculation and he 
filled in the gaps to make it a  

whole story and in that book, he talks inter alia about Zimbabwe, so the 
book in fact is written as fiction,  

although he does relate it very closely to the information he got out of my 
file. 

ADV DE JAGER: Was there any information in your file about the visit to 
Zimbabwe? 

MR CURRIN: There was no information at all in my file about the visit to 
Zimbabwe. 

JUDGE MALL: Any re-examination Mr Currin. 

MR CURRIN: No, can I just follow up the answer to that question, at that 
time he asked me, John Miles  

did ask me if I knew anything about Zimbabwe and I said no. I read the book 
and I saw what he wrote and  

as I say as far as I am concerned, it is fiction, I have no re-examination. 

NO RE-EXAMINATION BY MR CURRIN. 

JUDGE MALL: Thank you very much, you may be excused. 

WITNESS EXCUSED 
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JUDGE MALL: Any other witnesses? 

MR CURRIN: I am calling no other witnesses in this matter, Mr Chairman. 

ADV MPSHE: Mr Chairman, that is the Motasi incident Mr Chairman. May I move 
that we move over  

to the next matter, that is the KwaNdebele Nine, but before we do that Mr 
Chairman, I just want to report  

to the Committee about certain instructions given by the Committee to me. 

First it is about the Robeiro matter, the Chair and members of the 
Committee will recall that  

names of certain people, that is the Magistrate, the Prosecutor as well as 
the State Attorney were wanted,  

and the ...(tape ends) instead he gave me a Sowetan newspaper cutting dated 
24 June 1987 wherein only  

the name of the magistrate who held the PE is mentioned, unfortunately and 
I apologise in advance for that,  

we do not have photocopying facilities. 

I would have made copies for the members, I only have one copy that he gave 
me yesterday. May I hand  

this up? 

Should I just mention the name there Mr Chairman, or hand over to the Chair 
the copy? 

JUDGE MALL: (Speaker's microphone not switched on) 

ADV MPSHE: Mr Chairman the reporter makes mention of what the (indistinct) 
fight about, that he  

testified the same, gave the same evidence in the PE. 

JUDGE MALL: What is the date on that copy? 
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ADV MPSHE: It is dated 24 June 1987, Sowetan newspaper. The name of the 
magistrate is mentioned  

here as Mr J M Pretorius. Mr Chairman I am willing to give this over to 

the Chair so that in the event of this is forgotten, it will be there. 

ADV DU PLESSIS: Mr Chairman, we are in possession of the PRETORIA HEARING 
AMNESTY/GAUTENG 

ADV DU PLESSIS 574 ADDRESS 

record of the preliminary investigation and I think it is the last page 
thereof, gives all the names of the  

people who were present at the preliminary investigation and who were 
involved. You will find that on  

page 201. The name of the magistrate was J N Pretorius, the prosecutor was 
F E Roets. 

JUDGE MALL: Is it Roots? 

ADV DU PLESSIS: Roets, R-O-E-T-S. There is a name of the interpreter, I 
don't know if you are  

interested in that and then the defence was conducted by Adv Hattingh, it 
seems like it is Adv Flip Hattingh  

and Adv Wessels as his junior. 

ADV MPSHE: Furthermore Mr Chairman, I have a document here, may I refer to 
it as a report from the  

office of the Attorney General pertaining to the identification of the 
Nietverdiend victims. She has  

compiled a report including the KwaNdebele and the names are being 
identified and in some instances, age  

is being mentioned in the report. I repeat what I said about not having 
photostatting facilities and I would  

hand this up to the Chair. 

ADV DU PLESSIS: Mr Chairman, I want to state, while it is being handed up, 
our view in respect of this  

document. 

This document was apparently compiled by Adv De Jager of the Attorney 
General's office. It  

contains information that is really evidence that goes further than the 
simple identification of the people  
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involved. 

We have considered the matter and as far as we are concerned, Mr Chairman, 
this can be placed  

before the 

Committee as long as it is accepted, and I want to place that on record, 
that we do not admit that the  

contents of this is correct. And we obviously have not had a chance to test 
the evidence, but for purposes  

of the fact that it was a report compiled by Adv De Jager, with this 
information  

PRETORIA HEARING AMNESTY/GAUTENG 
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contained in it, it can be placed before the Committee. We don't admit the 
correctness necessarily thereof. 

ADV MPSHE: V, this will be Exhibit V. 

INTERPRETER: The speaker's microphone is not on. 

JUDGE MALL: This document will be Exhibit V, and it goes in on the 
understanding that the points  

mentioned by the counsel for the applicants that they have no objection to 
it going in insofar as it reflects  

the details of the names and ages of the individuals concerned. 

ADV MPSHE: Thank you Mr Chairman. Mr Chairman, may I then refer the Chair 
to page 2 of Exhibit  

V, that is under Item 6, all the names mentioned thereunder are names of 
people or of the deceased at  

Nietverdiend. I did have the opportunity of discussing this with the 
parents who are here in person and  

they confirmed that these are the names of their children who died at 
Nietverdiend. Save that paragraph 8 is  

an amendment, still on page 2 Mr Chairman, age should read Jeremia Zondi 
Ntuli and not Masilela. 

JUDGE MALL: That alteration as been made here. 

ADV MPSHE: Sorry Mr Chairman? 

JUDGE MALL; That alteration is reflected here. 
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ADV MPSHE: Oh, it is reflected, thank you Mr Chairman. Then page 3 thereof, 
Mr Chairman, Item  

number 8, these are people who died in KwaNdebele. I have confirmed this 
with 

the parents as well, thank you Mr Chairman. 

JUDGE MGOEPE: Mr Du Plessis, if you care to take instructions from your 
client, Captain  

Hechter, I believe he is the applicant who said that certain questions were 
prepared for him in preparation  

for an inquiry, I would like you to take instructions from him as to 
whether the names which have been  

mentioned here, four names have been  

PRETORIA HEARING AMNESTY/GAUTENG 
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mentioned, we would like to know whether these names do ring a bell in his 
mind and take instructions  

from him also as to where he places, if that is the case, anyone of those 
names in relation to the consultation  

that he told us he had had before the investigations, the inquiry. 

ADV DU PLESSIS: Mr Chairman, my instructions are that Captain Hechter 
cannot recall exactly  

who were involved, although he mentioned to me that there is a possibility 
that it could have been Frans  

Roets, he cannot remember that a hundred percent in respect of the 
prosecutor. 

JUDGE MGOEPE: What about the person who prepared for him a list of 
questions and answers in  

anticipation of the provisional inquiry or preliminary inquiry? As also the  

person who said to him, if that was not the same person, as also the person 
who said to him that the  

magistrate would know what to do? 

ADV DU PLESSIS: Mr Chairman, my instructions are that at the office when 
this was discussed the  

State attorney and the prosecutor was present, that they were both present 
when this was discussed and he  
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cannot recall if either the State attorney or the prosecutor gave the 
information. We have heard, and I  

haven't been able to verify the information pertaining to who the State 
attorney was. 

ADV DE JAGER: Mr Du Plessis, you mention the name State  

Attorney, that is a specific person. Isn't it a member of his staff? 

ADV DU PLESSIS: Yes, a member of the staff of the State Attorney, yes. 

ADV DE JAGER: Oh, that makes quite a difference. 

ADV DU PLESSIS: Yes, as it pleases you. 

INTERPRETER: The speaker's microphone is not on. 

PRETORIA HEARING AMNESTY/GAUTENG 
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ADV DE JAGER: ... then only a member of the staff? 

ADV DU PLESSIS: Yes, Mr Chairman, but I clearly meant somebody from his 
office. I meant  

somebody from his office. 

JUDGE WILSON: You said prosecutor too, does that mean the person who 
prosecuted in court the  

next day? 

ADV DU PLESSIS: Yes, Mr Chairman. 

JUDGE MGOEPE: Mr Du Plessis, I don't think this kind of dialogue is going 
to be helpful, it may  

create confusion. I think your client must come to the witness box so that 
we can deal with this thing  

properly. 

ADV DU PLESSIS; We don't have a problem with that Mr Chairman. 

JUDGE MGOEPE: Because otherwise there may be some  

confusion. 

ADV DU PLESSIS: Yes. Mr Chairman, I am informed by one of my clients, it is 
something that I  

didn't pick up when I went through this, was that on the covering sheet of 
the preparatory examination, a  
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different prosecutor is mentioned, namely A van Tonder and it says there 
for the defence, P J Nieman,  

those are different names from the names that appear right at the back of 
the record. 

However, the first page of the record of the proceedings that was made by 
Lubbe Recordings,  

indicate that on behalf of the State was Adv F Roets and on behalf of the 

Defence Adv Hattingh assisted by Adv Wessels, and it also indicates on the 
first page of the typed record  

that the Magistrate was Mr J N Pretorius. And it says Mr Roets was from the 
Office of the Attorney  

General, Transvaal. If you will just bear with me I am going to see if 
there isn't any other information  

which I might be able to place before the Committee. 

PRETORIA HEARING AMNESTY/GAUTENG 
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ADV DE JAGER: While we are busy with that, could we swear you in? 

JACQUES HECHTER: (sworn states) 

ADV DU PLESSIS: Mr Chairman, that seems to be the information that I could, 
from a quick  

further glance, obtain. I may mention that it was mentioned to me during 
the discussions and I cannot  

remember who the State Attorney was, but I don't want to name that person, 
unless there is some sort of  

concrete evidence. I think it was mentioned to us by a journalist, I can't 
remember the guy's name. Yes, it  

was mentioned to us by a journalist, but I don't have any confirmation. 

JUDGE MGOEPE: Captain, you will recall that you told us  

that prior to the commencement of the preparatory examination proceedings, 
certain questions and answers  

had been prepared and were given to you in advance with the view that you 
should testify along those lines,  

the following day? 

CAPT HECHTER: That is correct, Chairperson. 
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JUDGE MGOEPE: Now certain names have been mentioned to us here of people 
who were  

involved with these proceedings. You have heard these names, isn't it? 

CAPT HECHTER: I have heard the names, Mr Chairperson. 

JUDGE MGOEPE: Now, does any of these names ring a bell, do 

you recall any one of these names? 

CAPT HECHTER: Before I worked at the Security Branch, I was an Investigator 
at Brooklyn and I  

dealt with Mr Roets, whether or not he was there that day, is difficult for 
me to remember. Mr Pretorius  

was not there and I would not remember his face. I know Mr Roets' face as a 
result of having dealt with  

him at several occasions at court. I  
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cannot say for sure whether he was there or not. The same with the 
Prosecutor. The fact that I can  

remember Mr Roets is due to the fact that I knew him personally due to my 
involvement in court cases in  

Pretoria. The State Attorney for example, I cannot remember at all. Excuse 
me please Mr Chairperson, I  

do not know if I remember Mr Roets, because I had seen him previously and 
because I am familiar with the  

name, if that is the only reason I can remember him, I cannot say for sure, 
I cannot say whether it was  

definitely him that day or not. 

ADV DE JAGER: Captain Hechter, you say you knew him before? 

CAPT HECHTER: That is why I say to you he is being  

mentioned as the Prosecutor, then it has to be him, that is why I am saying 
to you I cannot say with  

absolute certainty that it was him, but the record indicates that it was 
him, so we have to accept that. That  

is why I said to you at a previous occasion that I cannot remember who was 
there. I cannot remember off  



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 775 of 1032 
 

the top of my head who was there. But if you put it to me that he was 
there, I would say that it is  

possible, I cannot remember. I appeared in court in connection with cases 
so many times, that someone  

cannot always remember who the Presiding Officer or Prosecutor was. 

JUDGE MGOEPE: I don't know what more is required to enable you to remember 
whether a  

person you knew was there, we have gone into the records, you said you have 
forgotten the names, we  

have taken the trouble to look for the records, we come out with the name, 
we give you the name, what  

more is required to help you to remember that that person was there? 

CAPT HECHTER: I cannot remember, it is as easy as that Mr Chairperson, I 
really cannot  

remember if that man was there. If the record reflects it as such, I accept 
it as such, I  
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will not dispute the record in any way. I accept that he was there. 

JUDGE WILSON: Your Advocate has told us a moment ago in an answer to a 
query by me, that  

the person who spoke to you the day before and told you what you must do in 
court, was the person who  

appeared as a Prosecutor the next day, do you confirm that? 

CAPT HECHTER: No, it would have been the State Attorney who acted on my 
behalf. Could I try  

and explain this once again. At some stage I was contacted by my State 
Attorney, he said to me that I  

should come and see him that day and I walked with him from his office. I 
know we walked quite a  

distance, I am not sure whether their offices were where the Advocates' 
Chambers are today, but we  

walked to the Square. 

We had to sign a register downstairs, I kept that piece of paper for a long 
time and I tried looking for it the  
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other night, but I couldn't find it. We signed the register and we went up 
with a lift. And we went to the  

Prosecutor, that is why I say that it could be Mr Roets, I cannot swear to 
that, but if I remember correctly,  

Noel Robey was with me, or he probably was there already by the time I got 
there and the questions and  

answers were written on a piece of paper and he said to me go and sit 
there, read this and remember it. If  

you answer the questions the way the answers are written there, there 
shouldn't be any problems, the  

magistrate has already received instruction as to what the result should be 
or something to that effect. 

JUDGE MGOEPE: I think that evidence you have given it and we haven't 
forgotten it. But what I  

want to find out from you is now, do you remember whether or not it was 
only yourself and that State  

Attorney or was there apart from  
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Robey ...(intervention) 

CAPT HECHTER: As far as I can recall it was Noel Robey, myself, my 
Prosecutor, the Prosecutor  

and my State Attorney. The four of us were present in his office, we went 
to his office. 

JUDGE MGOEPE: The Prosecutor whose name you cannot remember? 

CAPT HECHTER: The one who I accept could be Mr Roets. 

JUDGE MGOEPE: On which basis do you accept that? 

CAPT HECHTER: The court roll will definitely not make a mistake, Mr 
Chairperson. 

JUDGE MGOEPE: But I thought Mr Roets was someone whom you knew long before 
then? 

CAPT HECHTER: I knew him before then and I had seen him in court on several 
occasions before  

then, he had prosecuted in matters where I was the Investigating Officer, 
so I used to see him in court on a  
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regular basis. 

JUDGE MGOEPE: So if he were to come here and say that he was not there, 
what would your  

attitude be? 

CAPT HECHTER: I would say that he was disputing the court roll, he cannot 
dispute the court roll,  

he can dispute my memory, but not the court roll. 

JUDGE MGOEPE: The court roll is with regards to what would have happened at 
court itself not at  

the consultation? 

CAPT HECHTER: I would have to accept that it is the same person, it would 
be very strange to me  

because as far as I can remember, the person at the consultation and the 
Prosecutor, were the same person  

because you wouldn't go to one Prosecutor the one day and then the 
following day it would be someone  

else. Certainly one Prosecutor would not come and speak to me the one day 
and then the next day  
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another Prosecutor will be dealing with the matter. I understand what you 
are endeavouring to find out, but  

I cannot ...(intervention) 

JUDGE MGOEPE: Do you suspect that Mr Roets was there? 

CAPT HECHTER: I suspect that he was there. 

JUDGE MGOEPE: And if he says that he wasn't there, you would not be able to 
dispute that? 

CAPT HECHTER: No, I would not Mr Chairperson. 

JUDGE MGOEPE: Thank you Captain. The position that you don't remember who 
the State  

Attorney was? 

CAPT HECHTER: That is correct, I cannot remember at all because there isn't 
even a name on the  
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court roll Mr Chairperson. 

JUDGE MGOEPE: I am not sure whether giving you a name would have helped 
Captain. 

CAPT HECHTER: I don't know if it would have helped.  

ADV DU PLESSIS: No Mr Chairman we looked, in the record that we have 
perused now twice, there is  

no name mentioned of the State Attorney. As I say to you a name was 
mentioned to me, but in all fairness  

to that person, I don't want to name that person unless there is some 
evidence. 

ADV DE JAGER: There is no letters included as exhibits in the .... 

ADV DU PLESSIS: Not as far as I can remember, but we can make sure again. 

JUDGE MGOEPE: Another reason why this had to be cleared is that the Captain 
had testified  

earlier on in public in the presence of the media and everyone else, about 
the fact that certain questions  

were prepared for him in advance and today certain names have been 
mentioned and we just wanted to  

clear it up so that wrong impressions should not be created  
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that the names of the people who have been mentioned here were the people 
who were in fact involved in  

such improprieties. 

ADV DU PLESSIS: Yes, Mr Chairman, we understand that. 

JUDGE WILSON: Has any effort been made to check who went there with the 
witness? He tells  

us you had to sign to get admission to that office and that he signed, 
presumably the other people would  

have. Has any effort been made to check on that to get the names? 

ADV MPSHE: No, Mr Chairman, no efforts has been made. 

ADV DE JAGER: The building you referred to was in fact the Prudential 
Building Society's building on the  
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north-eastern corner of Church Square. 

ADV DU PLESSIS: South-east. Thank you Mr Chairman. 

JUDGE MALL: Yes, thank you very much. 

ADV DU PLESSIS: Chairperson, hereafter we are proceeding with my 
application. Mr Chairman  

the next incident I am going to call Captain Hechter, I don't want him to 
walk. If the Committee agrees. 

JUDGE MALL: Yes, certainly. 

MR CURRIN: Mr Chairman, before you do that, could I excuse myself. I am not 
going to be involved  

in the next matter, my colleague Mr Powe will be involved in the next 

matter and I am going to leave. I just would like to excuse myself. 

JUDGE MALL: Thank you, you are excused Mr Currin. Where do we go to from 
here? 

ADV MPSHE: Thank you Mr Chairman, we are starting the KwaNdebele Nine, Mr 
Chairman. We  

shall be in the hands of the counsel for the applicants, Mr Chairman per 
agreement with him and counsel  

for the victims, may I hand up upfront  
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the post-mortem reports in the KwaNdebele Nine, Mr Chairman. 

That will be marked Exhibit W. 

JUDGE MALL: Yes. 

ADV MPSHE: Thank you Mr Chairman. We are in the hands of my colleague, 
thank you. 

JUDGE MALL: Mr Du Plessis? 

ADV DU PLESSIS: Thank you Mr Chairman. May I proceed? 

JUDGE MALL: Yes, please. 

EXAMINATION BY ADV DU PLESSIS: Thank you. You will find this incident on 
page 75 of the  

bundle of applications of Captain Hechter.  
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JUDGE MALL: Captain ...? 

ADV DU PLESSIS: Hechter. It is the thickest bundle Mr  

Chairman. And the particulars of the act appear from page 75. Captain 
Hechter, before you proceed with  

the explanation of this incident, could you very briefly sketch, for the 
benefit of the Committee, when this  

incident took place in 1986 or 1987, what the situation in the country was 
with specific reference to your  

own application and specifically pages 9 and 10. ...(intervention) 

JUDGE WILSON: It is 9 and 10 of what? 

ADV DU PLESSIS: Of his bundle of applications. I am referring to the 
general background Mr  

Chairman. Just briefly Captain Hechter, please. 

JUDGE WILSON: Just the 73, 74, 75 not 9's and 10's. 

ADV DU PLESSIS: Yes, Mr Chairman, I am referring back to the beginning of 
the bundle, with the  

general background. 

JUDGE WILSON: Oh, fine. 

ADV DU PLESSIS: Can you proceed please. 

CAPT HECHTER: At that stage the intention of the ANC activists were to make 
the country  

totally ungovernable and  
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in that way bring about a fall in Government.  

ADV DE JAGER: Could you please help us, on which page are you reading? 

CAPT HECHTER: Page 9 of the thick bundle which is the main application. 

With other terrorist movements or similar organisations whose aim it was to 
overthrow the State  

at that stage. Activists were particularly busy from 1984 to the end of 
1989. Activists were normally busy  
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with the following type of activities: consumer boycotts, large scale 
intimidation of Black citizens and to a  

lesser extent Whites, school boycotts, arson, assaults, assaults with the 
intent to do grievous bodily harm. 

ADV DU PLESSIS: You do not have to go into detail on that Captain Hechter.  

CAPT HECHTER: They were also involved in throwing bombs, the use of 
firearms and  

specifically SAP members and persons 

who had different political opinions to them, they wanted to intimidate 
them into identifying with the  

ANC's objectives. 

Because they were involved in such serious offences and illegal activities, 
it was necessary to  

address this and counter this by way of actions which fell outside of the 
framework of the law and out of  

the context of normal policing. 

On page 10, due to the combat situation sketched above, in some cases it 
was necessary to  

eliminate activists by killing them. It was the only way where, in the 
combat situation, we could  

effectively deal with activists. 

The detention law which was ineffective, normal court structures at that 
stage were ineffective  

due to intimidation because people, witnesses would be intimidated  
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and killed if they did testify. 

The objective of eliminations were aimed at eliminating and discouraging 
other activists from  

proceeding with similar activities. 

It also had a positive result on the White voters and if the Security 
Police, it made the work of the  

Security Police effective if the activists fled the country and in this 
regard, it was regarded as necessary to  
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eliminate activists. 

It was done for the protection of the State and also to combat the 
overthrowing of the State by  

ANC/PAC activists and other liberation movements. 

ADV DU PLESSIS: Captain Hechter, you testified with regard to the 
Nietverdiend incident. With regard  

to the question to which extent could trained terrorists who went outside 
of the country for training, be  

stopped effectively from committing acts of terrorism, could you very 
briefly, I know we have heard the  

testimony, could you just very briefly explain to the Committee, what your 
opinion was at that stage with  

regards to the stopping such terrorists. 

CAPT HECHTER: I would just like to tell the Committee that while I was 
involved in the Branch,  

before these acts, it could have been in 1985 and 1986, as far as I can 
recall on two occasions some of these  

youths in Mamelodi were recruited. They would then be transported out of 
Mamelodi by combi and there  

was a road blockade a distance from Mamelodi and I know the first time I 
remember that these youths were  

scared off by the combi being attacked and just to shake them up a bit, 
because they were on their way out  

with whatever belongings they decided to take with them.  

They would be told how wrong what they were doing was and if PRETORIA 
HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 584 CAPT HECHTER 

they didn't know what would happen to them and these actions took place 
under officer's command and we  

would then speak to the people and I would assume that assaults would take 
place although the details  

aren't too clear to me anymore. 

Thereafter these, I know the first time that same evening these youths were 
taken back to Mamelodi and  

told to go home.  
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Shortly thereafter we conducted such an operation once again, it could have 
been under the  

command of Captain Loots, I cannot recall the finer details, but what we 
discussed in the interim was that  

there is no point in shouting at these people and not knowing what is 
happening to them. We recruited  

another combi full of them, I cannot remember how many of them there were, 
took them to our Security  

Branch office that evening, took photo's of them,  

their fingerprints and a general background description of each of them, 
just to know what was going on  

thereafter so that if they left the country thereafter, at least we would 
know who they were. Over a period  

of time, although I cannot say how long, it came to our attention quite 
often that some of these youths had  

left the country at a later stage on their own. Perhaps Colonel Loots could 
shed some more light on this, I  

did not discuss it with him, I knew that he was involved and I suspect 
Warrant Officer Van Vuuren was  

also involved in the last operation. The youths were then ready to leave 
the country for training at that  

stage. To use a more appropriate word, they were very keen to leave the 
country for training. 

ADV DU PLESSIS: Captain Hechter, would you have regarded that in any way as 
having been successful  

with reference to the two operations? 
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CAPT HECHTER: Not at all, we did not monitor the first one, so I do not 
know what the success  

rate of the first action was. The second one we monitored afterwards and as 
I said, some of the youths,  

although I cannot say how many, did leave the country at a later stage. We 
received reports that they had  

left the country for further training. Training meaning training as 
terrorists outside the country. 
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ADV DU PLESSIS: Can I just come back to my question. Could you just give 
the Committee an idea as  

to what your opinion was at that time when anyone was to receive training 
on the outside as a terrorist.  

Would you have been in a position with the normal legal system and the 
application of the justice system at  

the time, to be able to stop such a  

terrorist before committing an act of terrorism? 

CAPT HECHTER: It was not possible at all, we did not know when the person 
was returning or  

where the person was going to try and infiltrate the country, so it was 
impossible to stop the person from  

entering the country. You would just hear that he was outside the country 
and you would only be  

able to investigate the matter once the person had committed acts of 
terrorism. 

ADV DU PLESSIS: Which was the most effective way of combatting the coming 
back of trained  

terrorists? 

CAPT HECHTER: I felt that to eliminate them beforehand 

would be better than releasing them upon innocent citizens afterwards. 

ADV DU PLESSIS: In this particular operation, when your testimony was heard 
with regard to the  

Nietverdiend 10 incident, a whole hue and cry was made and I cannot 
remember exactly how, but an issue  

was made that there was a link between the Nietverdiend 10 and the 
KwaNdebele 9. Can you  
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remember anything like that? 

CAPT HECHTER: If there was any link I do not know about it. I did not know 
about it, I do not  

know anything about it, and I do not know how the link is being made. 

ADV DU PLESSIS: Before we come to this incident, this specific incident did 
you take Captain Wouter  
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Mentz and two other persons with you by the names of Gouws and Oosthuizen 
who were affiliated to the  

Murder and Robbery Unit of the South African Police at that stage? Could 
you just tell the Committee  

how this cooperation came to be? 

CAPT HECHTER: That is correct Chairperson. These three members were 
affiliated to Brooklyn.  

The one was a uniform branch member and the other two were Investigating 
Officers  

and we worked together very closely for several years in Brooklyn. At that 
stage I was fairly new to the  

Branch and I did not know the people very well. That afternoon when I 
received the information that the  

people were at the point of leaving the country if they did not receive our 
assistance, I decided that we  

should act immediately. 

At that time Sergeant Mentz, I got his home number and contacted him at 
home. I contacted Gouws and  

Oosthuizen and said that they should be prepared for an operation that 
evening against future terrorists,  

persons who wanted to leave the country for training. They agreed to assist 
me that evening.  

ADV DU PLESSIS: Was it strange to you that persons from the Murder and 
Robbery Unit worked  

with the Security Branch? 

CAPT HECHTER: No, I received instruction from Brigadier Cronje to work 
closely with Murder  

and Robbery in all cases where terrorist weapons were being used. Weapons 
such as AK47's, Makorov and  

Tokorov pistols and hand grenades. In  
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cases where such murder cases were being investigated, I would accompany 
them to investigate the  

political side of the action. 
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ADV DE JAGER: Sorry, Mr Mpshe, could you perhaps tell us, or could anybody 
tell us whether Gouws  

and Oosthuizen also applied for amnesty?  

ADV MPSHE: Mr Chairman, I do not know, but may I just say that I do not 
think they have done so,  

since they are at this moment under the care of the Attorney General as 
Section 204 witnesses apparently,  

and the notices were served by me on the Attorney General. 

ADV DE JAGER: Oh, I see. The only reason why I am asking  

is because we don't want to repeat the same case later, there is a lot of 
applicants waiting to be heard, and it  

would duplicate work if they are involved, they should have applied - we 
should try and hear it at the same  

time. 

ADV MPSHE: That is very true and very correct. As I've indicated, I don't 
know, but I have served on  

them. What I can do is, it's just a telephone call to the office of the 
Attorney General, they will tell me  

whether they have applied or not, because they are under them. I will 
confirm that this afternoon, I will  

make a call, thank you, but they have been served. 

ADV DU PLESSIS: Mr Chairman, I may mention that I also have personal 
knowledge of the fact that  

Gouws, Oosthuizen and Mamasela are State witnesses, strangely enough in 
terms of the evidence you are  

going to hear now, the three people who did the shooting, are all State 
witnesses. 

Apart from that Mr Chairman, I am informed by my clients that they have 
knowledge that both  

Gouws and Oosthuizen did apply for amnesty. 
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I may also mention that they also, my clients have had contact with them on 
an informal basis and  
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that they do know of the - Mr Mentz did have, and that they do know of this 
application, the evidence that  

is going to be given and the fact that we are here today. 

JUDGE MALL: Yes. 

ADV DU PLESSIS: Very well, Captain Hechter, could you describe this 
particular act to the Committee  

very briefly in terms of your application? 

CAPT HECHTER: This incident took place in 1986. I cannot remember the exact 
date and as far  

as my knowledge goes, Brigadier Cronje was not at the office at that stage, 
for  

some reason or another. Mamasela at that stage, operated under the MK 
acronym, he was known as  

Mike and he moved around Mamelodi known as Mike and on a particular day he 
came to me and said that  

some of the more militant youth had approached him and questioned him and 
asked him whether he could  

arrange for them to leave the country for training. 

I instructed him to proceed and to see if he could get together some of 
these people.  

According to him at that stage, there was already a group. He gave me a 
list of names which he  

had compiled. And he informed me that these persons due to the fact that we 
in our quest to eliminate  

and detain and harass activists, these people had moved to KwaNdebele and 
that they were somewhere in  

KwaNdebele. He could have given me an address, I cannot recall, but that 
they were all together in a house  

and that they were very keen to leave the country. 

ADV DU PLESSIS: Captain Hechter, while we are dealing with this aspect, can 
you specifically recall  

what the position  

PRETORIA HEARING AMNESTY/GAUTENG 
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was, were these persons recruited by Mamasela or did they approach 
Mamasela? 

CAPT HECHTER: I know that he said that some of - he mentioned some of the 
people, I cannot  

say whether he recruited all of them, but that he said some of them had 
approached him, so one could draw  

the inference that these persons and their friends, wanted to leave the 
country for training. These so-called  

comrades who were extremely active in Mamelodi at that time, but who then 
moved out to KwaNdebele as  

a result of our intimidation pursuits. 

ADV DU PLESSIS: Can you recall any information whether there were any files 
or whether there was any  

information on these activists? 

CAPT HECHTER: They were so active that there would definitely have been 
files about them. 

ADV DU PLESSIS: Can you recall in which type of acts they were involved? 

CAPT HECHTER: Unfortunately not, Chairperson. I would by lying if I would 
say that John  

threw a stone and Koos burnt a place, but the persons who moved out were 
youngsters who were very  

active and who were known to us as being active, 

because we were looking for them and who then fled to KwaNdebele to get rid 
of us. 

ADV DU PLESSIS: What was the following step in the operation, could you 
explain that to the  

Committee? 

CAPT HECHTER: That is in the second paragraph, on page 75. I mentioned that 
Mamasela  

pretended to be a MK member and his specific instruction was not to lure 
any people. There was a fuss  

made in Brigadier Cronje's application with regard to the Nietverdiend 10, 
that these people were enticed,  

but there was no need to solicit them. The fact  
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that Mamasela was a known terrorist who moved amongst their midst, they 
approached him for training  

and hence it was not necessary to recruit them. I provided Mamasela with 
the Tokorov pistol and the hand  

grenade to go - and sent him to show these people where the place was. A 
Makorov pistol. I also asked  

him to establish whether these people really wanted to go for training. 

ADV DU PLESSIS: Can you recall how long their training was? 

CAPT HECHTER: It was about two or three evenings, from the  

time Mamasela gave me the list up until we took action against them. I 
cannot remember exactly how long  

it was. 

JUDGE MALL: When you say how long the training was, training for what? 

ADV DU PLESSIS: Mr Chairman, he testified that they would undergo - well 
let me just rephrase  

the question then. 

Captain Hechter, did the involved activists undergo training? 

CAPT HECHTER: They wanted to be trained as terrorists. 

ADV DU PLESSIS: Was that in the country? 

CAPT HECHTER: No, they specifically wanted to leave the 

country and while they were there, we gave them these Makorov pistols and 
the ammunition. 

ADV DU PLESSIS: Exactly who did that? 

CAPT HECHTER: Mamasela. I suspect that there was also a hand grenade, there 
should have  

been a hand grenade with the stuff. 

ADV DU PLESSIS: Did Mamasela provide any training? 

CAPT HECHTER: As far as I can recall, he reported back that he showed them 
how the AK47  

worked and also how the Makorov pistol worked and also how a hand grenade 
was operated. I  
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don't think he knew how a landmine worked, but I am merely speculating. 

ADV DU PLESSIS: Over what period did he show them this? 

CAPT HECHTER: It could have been two to three days. I think he could have 
been there with  

them for two days and the third day we executed the operation. 

ADV DE JAGER: I think we might as well try and get some clarity from the 
beginning. In your  

submission you say that you cannot recall receiving instruction from 
anyone. 

CAPT HECHTER: I issued the instruction, what I meant by  

that was that I did not think that the Brigadier was there at that stage. 
He says that he was not there and that  

would have meant that I would have issued the instruction of my own accord, 
that I decided on my own to  

do this. 

ADV DE JAGER: So you were the person in charge, you issued instructions and 
you did not receive  

instructions from your superiors? 

CAPT HECHTER: It was a general instruction because I had already received 
this instruction from  

Brigadier Victor where he said that we should contain the activists in 
whichever way possible, we should  

burn them, we should 

attack them with bombs, but I was not told Jacques Hechter, go and do this 
specifically. At that stage I  

took the decision. 

ADV DE JAGER: Let us just get to the next thing. The three days training 
and as to how the firearms  

could be operated, let us assume that these people were not going to leave 
the country, then you assisted in  

training them to operate these things within the country? 
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CAPT HECHTER: That is correct Chairperson. At that stage - I cannot recall, 
perhaps the  

decision had already been  
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taken at that stage to eliminate them. 

ADV DE JAGER: Then the decision to eliminate them had nothing to do with 
whether they were leaving  

the country or not? 

CAPT HECHTER: Originally they approached Mamasela for training outside the 
country. This  

stay at KwaNdebele and the training was an interim measure, I cannot 
explain to you what the exact  

motivation was any longer.  

JUDGE MALL: Where was the training? 

CAPT HECHTER: It was in an outside room in KwaNdebele Chairperson. In an 
outside room at a house. 

JUDGE WILSON: My recollection is that a moment ago you told us about how 
active these young  

men were and you said you couldn't say what sort of acts they had done, but 
we were looking for them and  

that is why they had run away to KwaNdebele. 

CAPT HECHTER: Chairperson, if we were not looking for them, they would not 
have run away.  

They were very active. You see we chased these young activists, but they 
were from Mamelodi and from  

KwaNdebele, there was a group which got together and they slept in 
KwaNdebele, but they were still  

active in Mamelodi, because we would chase them at night. 

And they would then flee Mamelodi and they never even slept at their homes 
anymore, none of them slept  

at their homes any longer. 

JUDGE WILSON: You see because what you say in your application is Mamasela 
took them to  
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KwaNdebele, it's somewhat different from them running away to KwaNdebele, 
they were taken by  

Mamasela. 

CAPT HECHTER: I know that he did not take them there with a vehicle, 
whether he got them to  

go there during the day,  
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I cannot say. 

JUDGE WILSON: You say in your application, I am reading your words. 

CAPT HECHTER: I understand what you ...(intervention) 

JUDGE WILSON: Mamasela took them to KwaNdebele. That has a clear meaning 
doesn't it? 

CAPT HECHTER: That is what I said, we accept it as such. That is correct 
Chairperson. 

JUDGE WILSON: At the bottom of page 75, you've now changed your version? 

MS KHAMPEPE: Were they not taken to KwaNdebele by Mr Mamasela specifically 
for the three day  

instant training inside the country? 

CAPT HECHTER: Mr Chairman, no, I cannot swear to that but  

Mamasela did not take them because he did not have a combi available to 
him. He drove a blue  

Volkswagen Golf, so he would not have been able to take nine persons there. 
As far as I know we did not  

transport them anywhere per combi. 

ADV DU PLESSIS: Captain Hechter, could we just go to page 76 and could you 
read the first paragraph  

to us? 

CAPT HECHTER: After Mamasela informed me that the activists had received 
training and that at  

their own request, they wanted to receive intensive training on the outside 
of the country, I decided that it  

was the right time to eliminate 
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them. 

ADV DU PLESSIS: Could you proceed please. 

CAPT HECHTER: One evening I cannot remember the date, Wouter Mentz, Gouws, 
Oosthuizen,  

Mamasela and I - I say here that we went to an unknown address. At that 
stage the place was unknown. I  

can drive to that address now, but at that stage it was unknown to me. Only 
Mamasela knew where it  
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was. Mentz, Gouws, Oosthuizen and I who were all attached to the Murder and 
Robbery Unit at Pretoria  

accompanied me at my request to assist me with the elimination. I cannot 
recall exactly when I requested  

them to accompany me and provided them with the detail, but I know that 
Gouws and Oosthuizen and also  

Mamasela said that they would like to conduct the shooting since we only 
had three firearms available,  

they said that they would like to do the actual shooting. There was defence 
force staff and the area was  

such that if one moved in an easterly direction on your right side, there 
were two Defence Force vehicles  

moving up and down. If the one was on one side, the other one would be on 
the other side of the road. And  

there was also just one road in as far as I could determine and from what I 
could see, there was also only  

one road going in and one road going out. There weren't that many roads 
into the Black area and  

Mamasela showed us where the house was. 

I then had a can of fuel with me in the vehicle and I took it out and 
threw, emptied it on a tree  

which was on the side of this Black residential area and set it alight. 
When this tree started burning, both  

these Defence Force vehicles ceased their patrol and hastened to the tree 
to come and see what was  
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happening. I would also like to mention that the Defence Force patrol was 
there due to the activities of  

these youths. 

When they were out of the way, we drove in on the other side and I might 
add that Warrant  

Officer Mentz was the driver of the vehicle. We drove into this residential 
area. 

Mamasela took us to the address. If I remember correctly he first got out, 
we stopped a distance from  

there, he got out and walked closer and went to speak to the people. He 
came  
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back and said the guys are ready. Gouws, Oosthuizen and he then went in, 
Mentz was still in the vehicle  

and I stood on the corner monitoring, because you could still see the 
Defence Force vehicles lighting up the  

area. I stood outside, I cannot remember exactly where, whether it was in 
front of the door or at the gate  

or next to the house. Mamasela, Gouws and Oosthuizen went in and the next 
moment I just heard  

gunshots. That was at my instruction, I had instructed them to go and 
eliminate them. They then went and  

shot them dead, came out, got ... (tape ends) ... so that it should appear 
what the youth were doing to the  

enemies at the time. When they eliminated them, they would set them alight. 
So all possible clues were  

also destroyed. We then left again with this vehicle and whether or not the 
Defence Force came to the  

scene, I do not know. We left the scene and never returned. We went back to 
our offices at the  

Security Branch where we proceeded with our normal duties and if I remember 
correctly I had false  

number plates on my vehicle, since it was a very fast car and no one would 
be able to catch up with me. 

When I refer to my vehicle, I refer to my police vehicle, not my private 
vehicle. 
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ADV DU PLESSIS: Captain, when the persons were set alight, at the stage 
when they were set  

alight, do you know whether they were deceased at that stage or not? 

CAPT HECHTER: There were three AK47 weapons that were emptied on them, that 
would be  

approximately 90 rounds in a small room, so there was no doubt that they 
were already dead. 

ADV DU PLESSIS: Captain, before the Nietverdiend 10 incident, an issue was 
made of the fact that  

the activists who were involved there, were youths. Since then various  
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versions of testimony have been heard about the involvement of youths in 
the liberation movements at that  

stage. Is it possible for you to give the Committee any further testimony 
about the involvement of youths  

and I am referring to documents which may be in your possession? 

CAPT HECHTER: Perhaps I should mention to the Committee that I testified 
about incidents in the  

Transvaal where youths went out of the country for training and then came  

back and launched attacks and in the mean time I think, Adv De Jager 
mentioned, I think his grandfather  

was someone who fought for the Boer Forces for 13 years. He was a "penkop", 
a young soldier who  

fought for the Boer Forces for 13 years. 

ADV DU PLESSIS: Last time with regard to the Nietverdiend 10 issue, it was 
presented to the  

Committee as an example of how the youths were involved. 

CAPT HECHTER: Yes, the penkop soldiers were known for their armed attacks 
on the English  

forces. 

ADV DU PLESSIS: And a book has also been written on that? 

CAPT HECHTER: Yes, that is correct. 
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ADV DU PLESSIS: Are you in possession of that? 

CAPT HECHTER: I am in possession of a few photostat copies, it was written 
by Piet Marais and  

he says that penkops of the Second World War which lasted up until 1902, 
from 1899 to 1902. 

ADV DU PLESSIS: Mr Chairman, the book is available and I will, I am leading 
the evidence  

because I will address you in argument in respect of this. I have made 
copies of the first two pages of the  

book if the Committee is interested in that. It merely mentions youths were 
involved with the further  

document that Captain Hechter will testify about now. The next document? 
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CAPT HECHTER: Is Children of the Storm by Keith Campbell. Perhaps I can 
just read the  

foreword. 

"Assault and vandalism at the behest of extra-parliamentary political 
groups, was  

revealed. It is this testimony of the comrades revealed in the Supreme 
Court which  

forms the core and to (indistinct) of this publication" 

There were statements from 11 year olds and 17 year olds who were involved 
in necklace murders, acts of  

arson and in all acts of violence. I am not going to read it to the 
Committee because I do not believe  

that it is necessary.  

ADV DU PLESSIS: Have you read it? 

CAPT HECHTER: Yes, and that was my experience of the youth at that stage. 

ADV DU PLESSIS: These extracts do they deal with youths who were involved 
in liberation movements  

and acts which were committed by liberation movements? 

CAPT HECHTER: Yes, all these acts were committed in Black 
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residential areas and by persons whether youths or adults. 

ADV DU PLESSIS; What ages are referred to? 

CAPT HECHTER: As I said there was a 15 year-old boy, there was an 11 year-
old girl, a 14 year- 

old boy, a 17 year-old boy. 

ADV DU PLESSIS; And according to that were they involved in deaths of 
people, Captain,  

according to the book? 

CAPT HECHTER; They were involved in burning of houses, necklacing, consumer 
boycotts, they  

also set people alight, not necessarily necklaced them, where people were 
held and set alight. 

ADV DU PLESSIS: Mr Chairman, I beg leave to hand in these two documents. 
That will be  

Annexures X and Y. I 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 595 CAPT HECHTER 

think that was Annexure W, Mr Chairman, yes. Mr Chairman, you will see the 
one is the book written by  

Keith Campbell, Children of the Storm and the other one is the book about 
the young boys who were  

involved in the Anglo Boer War. 

Of the second book of the Anglo Boer War, I just made a copy of the first 
two pages, Mr Chairman, the  

rest of the book is available if the Committee is interested in that. 

JUDGE MALL: (...indistinct) 

ADV DU PLESSIS: No, Mr Chairman, I think the first one will be Annexure X 
and the next one  

will be Annexure Y. 

JUDGE MALL; Yes. 

ADV DU PLESSIS: Yes, thank you Mr Chairman. 

INTERPRETER: The speaker's microphone is not on. 
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JUDGE MALL: The photocopies are marked Annexure X. 

ADV DU PLESSIS: Yes, thank you Mr Chairman. 

JUDGE MALL: The other one by Campbell is marked Annexure Y. 

ADV DU PLESSIS: Thank you Mr Chairman. Captain Hechter, you testified about 
the political  

objectives which were sought to be achieved in the Nietverdiend case, 
correct? 

CAPT HECHTER: Yes. 

ADV DU PLESSIS: And Brigadier Cronje also testified about that. Now the 
evidence relating to  

the Nietverdiend 10 event, does that correspond, the political objectives, 
do they correspond to those in this  

particular case? 

CAPT HECHTER: Yes. 

ADV DU PLESSIS; Do you also confirm the correctness of what was set out on 
page 79 to page 86  

of that bundle of the application? 

CAPT HECHTER: Yes, that is correct. 

ADV DU PLESSIS: And on page 88, the last paragraph - or  
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the first paragraph on the top of that page, please read that to the 
Committee. 

CAPT HECHTER: It was therefore necessary to eliminate those activists to 
prevent future acts of  

terror and to in the war situation, to prevent the further recruitment of 
soldiers for MK, MK was Umkhonto  

we Sizwe. 

ADV DU PLESSIS: Do you also confirm the last paragraph on page 88 in 
respect of the order in  

terms of which you acted? 

CAPT HECHTER: It was in the execution of Brigadiers Victor and Cronje's 
orders relating to the  
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State of emergency and general unrest and intimidation by terrorists and 
potential terrorists. 

ADV DU PLESSIS: Thank you Mr Chairman, I have no further questions to this 
witness. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS. 

JUDGE MALL: When you say that these were under the general instructions of 
Brigadier Cronje and  

Victor, these two gentlemen together gave you these instructions? 

CAPT HECHTER: Chairperson, no, I was - I later heard that it was during 
February 1986 that I  

was summonsed to Head Office by Victor and there I received the order to 
act against these comrades in  

accordance with their actions. 

The comrades at that stage had controlled the Black townships of Pretoria 
totally and Brigadier Victor  

called me in and gave me the instruction to neutralise these people by 
eliminating them and by intimidating  

them. 

ADV DU PLESSIS: Captain Hechter, could I take you to the specific portion 
of your application?  

Pages 5, 6 and 7, 7 and 8, you will remember that right at the beginning 
when we gave evidence about the  

general background, evidence was  
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given to this Committee by Brigadier Cronje in respect of this general 
instruction. It would perhaps, for  

purposes of the Committee, be of importance for me to take Captain Hechter 
just through the main  

moments of this order. 

Captain Hechter on page 5, the general situation at that stage which 
reigned at that time as set out  

and there is reference to the fact that written orders were never  

issued, only oral orders and then on page 6, could you please read the 
first paragraph on page 6. 
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CAPT HECHTER: The order given by General Victor to Brigadier Cronje and 
which was also  

conveyed to myself, was given the beginning of 1986. I was summoned by 
Brigadier Victor to the South  

African Police Head Office. Brigadier Victor was at that stage second in 
command of the counter- 

insurgency Unit of the South African Police. It was at about six o'clock in 
the morning that I saw him. I  

was present, Captain Jaap van Jaarsveld was present, as well as his son, 
Captain Johan Victor. 

ADV DU PLESSIS: Mr Chairman, may I just mention in Captain Van Jaarsveld's 
evidence he will  

confirm, in his statement he will confirm that he was present at this 
meeting where this order was given.  

Could you continue? 

CAPT HECHTER: Early in 1986 Chairperson, I later heard that it was in 
February 1986  

...(intervention) 

ADV DU PLESSIS: The 12th of February, that is what Captain Van Jaarsveld 
says. That was the  

exact date. Captain Hechter, for the convenience of the Committee, would 
you please read the rest? 

CAPT HECHTER: Brigadier Victor was quite upset and excited during this 
conversation and told  

me that South Africa was burning and that Pretoria in particular was 
burning. He  
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said that you security people, are not doing anything about this. I don't 
know whether it is mentioned here,  

Brigadier Victor had previously been a Commanding Officer of the Security 
Branch, Northern Transvaal  

region. Brigadier Victor then pointed out to me that I was in Unit B, the 
Black Power Unit and he said that  

we had files pertaining to the activists, Black activists. At that stage we 
had about 100 informers who had  
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been tasked with, now something was left out here, to monitor specific 
activists. Reports came in on a  

daily basis and further reports were compiled from this information. 

Brigadier Victor also pointed out to me that from this information a 
profile could be built up of  

who the most important activists and troublemakers were. I was aware of the 
fact that Brigadier Victor, oh,  

here it is, had previously been with the Security Branch in Pretoria and 
knew exactly how things worked.  

He was the Commanding Officer of the Security Branch before my time, but I 
was aware of that fact. On  

page 7, Brigadier Victor's words were more-or-less to the following effect, 
namely "you do have the file  

and you know who these people are." He gave instructions that if an 
activist for instance used petrol  

bombs or handgrenades that we should act in exactly the same way and that 
if a house was set alight, petrol  

bombs or bombs had to be thrown. His house and to be targeted, namely the 
activist's home. We in other  

words had to constantly react in just slightly more serious way. The 
instruction clearly entailed that we  

should act outside of the normal confines of law and the administration of 
justice, in other words we could  

not go from the point of departure of policemen acting within the normal 
confines of  
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the administration of justice. And the implication of this was that we had 
to act outside of the confines of  

the law to act as a counter measure to the instability in the country, and 
the reasons for this was obvious. 

Despite the security legislation existing at the time,  

the country was becoming totally ungovernable and it was impossible to 
restore stability by means of the  

normal channels and methods. In reality there was a situation of war 
reigning in the country and the  
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situation cried out for answers which would be valid in a normal state of 
war. The possibility was also  

discussed that people could die in this process.  

Page 8, the instruction was a general blanket instruction to act and to 
counter-act the instability. It  

was essential in the circumstances prevailing and the instruction had to be 
carried out. It was not 

necessarily to constantly refer actions back to Brigadier Victor. He gave 
Brigadier Cronje the same order  

and also told him that he had to establish a Special Task Force to 
facilitate the implementation of this order. 

In this way I became involved in all the incidents set out in my amnesty 
application. Each one of  

these incidents mentioned in my amnesty application must therefore be seen 
in the light and in the context  

of this general instruction. Specific orders which I received from time to 
time, for instance instructions  

from General Ras and from Brigadier Cronje, were specific orders relating 
to specific operations. 

Instructions which I received from Brigadier Cronje were instructions which 
he had carried out in  

pursuance of the general, or blanket instruction from Brigadier Victor. And 
in this context and respect of  

the orders received by  

PRETORIA HEARING AMNESTY/GAUTENG 
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Cronje as well as the other orders which I received from inter alia 
Brigadiers Victor and General Ras, I  

refer to the amnesty application of Brigadier Cronje in which he makes 
specific mention of those particular  

orders. 

ADV DU PLESSIS: Thank you Captain. Captain, to just clarify one issue, the 
evidence has already been  

put before the Committee, but can you remember what the circumstances were 
when these applications  

were drafted? 
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CAPT HECHTER: Chairperson, we had to draft the applications on very short 
notice so that we  

were ready for sitting during October in Johannesburg. I flew to Cape Town 
seven o'clock that morning,  

and the previous night, I worked throughout the night and got no sleep so 
it was very rushed. 

ADV DE JAGER: Mr Du Plessis, I have a lot of trouble with this kind of 
evidence. It was your choice as to  

when you 

were going to hand in those applications. 

INTERPRETER: The speaker's microphone is not on. 

ADV DE JAGER: I apologise I will repeat what I said. You were not 
instructed by the Committee or by  

anybody else when you should hand in the applications, it was your personal 
choice, so I simply can't see  

how you can try and hide behind that fact at this stage. 

ADV DU PLESSIS: Chairperson, I am simply submitting this evidence so that I 
will later be able to argue  

certain facts in the application and this information is contained in each 
and every application, you will  

notice that it's said that any extension of these facts or elaboration on 
these facts, will be done during  

testimony before the Commission and that aspects such as for instance 
motives, objectives, etc, will also be  

dealt with during evidence and will be more fully motivated. Due to time 
constraints I abide by what I  

have  

PRETORIA HEARING AMNESTY/GAUTENG 
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just said. I am just trying to place information before the Committee about 
the particular time constraints  

referred to on page 17. Thank you Captain Hechter. Mr Chairman, I see it is 
quarter past four. 

JUDGE MALL; Mr Mpshe? 
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ADV MPSHE: Mr Chairman, may I be preceded by Mr Powe who is representing 
the victims, thank  

you Mr Chairman. 

MR POWE: Thank you Chairperson. 

CROSS-EXAMINATION BY MR POWE: Captain on the last bit of evidence you gave 
just before you  

explained the pressure under which you prepared your applications and so 
forth, you testified at some  

length about some instructions you received from Brigadier Victor and 
Cronje, and I find as to the general  

import of the instructions you say you heard, but am I correct in saying 
that not even you would have  

understood those instruction to mean that you can go out and engage in that 
sort of elimination before  

having properly investigated matters and satisfied yourself as to the 
correctness or otherwise of whatever  

allegation you were bringing against a particular activist, and we will 
come to the term activist in a  

moment. Not even you could have understood it that way, am I correct? 

CAPT HECHTER: No, that is a mistake, that is exactly how I saw it. 

MR POWE: Are you saying to this Committee that when you received this 
instruction, you  

understood it to mean that you can kill, eliminate as you say, regardless 
of what the true facts are or may  

be, is that what you are saying to the Committee? 

CAPT HECHTER: The true facts were contained in source reports and in files 
which were at my  

disposal and the  

PRETORIA HEARING AMNESTY/GAUTENG 
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disposal of my office and it was only on the basis of that  

information, that we acted against people. 

MR POWE: Was that your understanding of the instruction, did you understand 
it to mean  
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...(intervention) 

CAPT HECHTER: That is correct. That is how I understood it. I am already 
involved in other  

incidents before this KwaNdebele 9 incident, I was for instance involved in 
the Nietverdiend 10 in which  

similar kinds of people had been eliminated and people who were actually 
activists who were involved in  

these acts. 

MR POWE: You have still not answered my question. Was it your understanding 
that before you  

engaged in an act of 

elimination you have to satisfy yourself as to the true facts, you 
personally if you execute such an order? 

CAPT HECHTER: That is right. 

MR POWE: Was it your understanding? 

CAPT HECHTER: That is correct, that was my understanding. 

MR POWE: If you did anything that does not accord with his instruction and 
with that understanding,  

then you did not carry that - whatever act you engaged upon, was not in 
pursuance of such an instruction,  

am I correct? 

CAPT HECHTER: That is correct, yes. 

MR POWE: I now come to the two documents that were handed in by your 
representative and -  

rather two books, Penkoppe and Children of the Storm. When did you first 
get to read these books if ever? 

CAPT HECHTER: I read those last week. 

MR POWE: At the time when you engaged on these two missions, you were not 
aware of the  

existence of this book? 

CAPT HECHTER: No, I wasn't aware of the books, but I was aware of the acts 
because I was  

constantly confronted with  
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actions by youths which corresponded to the actions depicted in these 
books. 

MR POWE: It had no influence on your thinking at that time? 

CAPT HECHTER: Not at all. 

MR POWE: I will put another proposition to you, even if you had been aware 
of these books and the  

contents thereof, not even you would have understood these books to mean 
free licence to kill whatever  

youth moves around Mamelodi or KwaNdebele or whatever the case may be. 

CAPT HECHTER: You are talking about youth and free licence. Those are two 
different concepts.  

It wasn't a free licence and these youths weren't innocent. These were 
hardened activists who had  

no respect for the lives of others. If you didn't agree with their 
political objectives, your house was burnt  

down, your car was burnt down, you were set alight, so at that stage things 
were so bad that in respect of  

Black policemen staying in the Black townships, these people didn't even 
dare to come to the office, they  

simply had to stay at home and guard their homes. And we gave them special 
arms and ammunition  

for this purpose. So these people weren't all youths. 

MR POWE: That was a reply, but it was not a reply to my question. It could 
have never been your  

understanding that these books or the contents thereof advocate for the 
elimination of innocent youths and  

young men. 

CAPT HECHTER: That is not what I've said, no. 

MR POWE: Let us come to the incident and just examine it in totality. And 
before I do so I would  

like to take you back to what you said about Mamasela in your evidence 
concerning the Nietverdiend  
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incident, and it is at page 646 of the record. I don't have the volume, I 
have an extract  

PRETORIA HEARING AMNESTY/GAUTENG 
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Chairperson. Volume 5 I am told. I am indebted to you. 

If I may proceed Chairperson. 

JUDGE MALL; Yes, do so. 

MR POWE: You say the following about Mamasela.  

"Mr Chair, what Joe told these children I would of course not be able to 
repeat to you,  

but as I had already gotten to know Joe Mamasela in 1986, he was a very 
intelligent and  

pleasant person". 

And I am taking extracts Chairperson, I am not reading the whole passage.  

"He was an excellent operative, his loyalty was complete...." 

and then further on in the same passage at 646, you say this, 

"As I have said Mamasela is highly intelligent and extremely well trained 
operative. He  

is an operative by nature".  

Do you stand by that description of Joe Mamasela? 

CAPT HECHTER: That is correct, Chairperson. 

MR POWE: I then come to your application. With that in mind let's come back 
to your application  

and in particular page 75 thereof. This is what you have to say in your 
application.  

"I can't remember where the instruction came from. The proposal for the 
operation  

came from Mamasela. Mamasela impersonated an MK member and his instructions  

were specifically not to solicit people. He recruited a group of young 
activists who  

would undergo training as MK soldiers. Mamasela gave an AK 47, 
handgrenades,  



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 808 of 1032 
 

Makorov pistols etc. made these available to them to train 

PRETORIA HEARING AMNESTY/GAUTENG 
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them".  

it is this part, 

"He recruited a group of young activists." 

CAPT HECHTER: That is correct. 

MR POWE: Now you take Mamasela, this highly trained operative, highly 
intelligent person and you  

placed him  

among these youths and on your own testimony, your application, he went out 
to recruit these youths. 

CAPT HECHTER: I understand what you are saying, he, however, was not 
instructed to recruit the  

people. 

MR POWE: That is what happened, this highly intelligent, trained operative 
goes out to recruit these  

youths, continues to train them. 

CAPT HECHTER: No, ... 

ADV DU PLESSIS: .....please be allowed to answer the question. 

JUDGE MALL; Please put the question to him. 

INTERPRETER: The speaker's microphone is not on. 

JUDGE MALL: ... question, give him a chance to answer. 

MR POWE: As you please Chairperson. What I am putting to you Captain 
Hechter, is that between  

you and Mamasela you devised the scheme in terms of which this highly 
trained, very intelligent operative,  

went out and lured these youngsters into agreeing or showing a willingness 
to undergo training. That is in  

a nutshell what I am putting to you. 

CAPT HECHTER: I deny that. 
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MR POWE: Are you aware of the ages of the people who were involved? The 
people who ultimately  

perished, are you aware of their ages or must enlighten you about that? 

CAPT HECHTER: At that stage he would in all probability not have told us 
their ages, he would  

only ... (tape ends) 

PRETORIA HEARING AMNESTY/GAUTENG 
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ADV DU PLESSIS: I just have to point out for record purposes again, nothing 
in that regard has  

been proven and we cannot admit at this stage, the ages of any of the 
people involved. 

JUDGE MALL: (Indistinct) 

ADV DU PLESSIS: Yes. 

JUDGE WILSON: He said the ages may have been in his files, he may know, 
have known that. 

MR POWE: Mr Chairman, the comment is totally premature with respect. 

ADV DU PLESSIS: Mr Chairman, I am just making the point that the question 
cannot be phrased as  

if that fact is admitted. That is the point I am making. 

INTERPRETER: The speaker's microphone is not on. 

MR POWE: If I put to you that they were as young as 15, would you have any 
quarrel with that? 

CAPT HECHTER: I can't give you an answer. 

MR POWE: These were youngsters who at that time, as you sketched the 
events, and the situation  

and you testified at 

length about that, would have been highly impressionable. Would you agree 
with that sentiment? 

CAPT HECHTER: I unfortunately did not know how impressionable they were 
because I didn't  

speak to them myself. 
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MR POWE: Was it not your experience at the time that virtually every 
youngster his or her desire  

would have been to undergo training, was that your experience? 

CAPT HECHTER: No, it was not. 

MR POWE: It wasn't? Young people are by their very nature impressionable, 
can you argue with  

that sentiment? 

CAPT HECHTER: I cannot dispute that. 

PRETORIA HEARING AMNESTY/GAUTENG 
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MR POWE: A highly trained, someone who masquerades as an MK operative, who 
is highly trained  

and intelligent and you put him amongst youths, would you argue with the 
sentiment that he is likely to  

make a very high impression on them? 

CAPT HECHTER: It is possible. 

MR POWE: But to lure them into undergoing training, what would you say the 
likelihood of them  

saying no, would be? 

CAPT HECHTER: Could I give you a broad answer. I can't see that if I have 
15 year olds and I  

start telling them about how we would kill people, I am speaking of normal 
circumstances, about today's 15  

year olds, that they would agree to go abroad, away from their parents and 
away from their homes and their  

loved ones, to undergo training to come back in order to kill people. Those 
were unusual times and  

circumstances, those people went to MK, they were not obliged to do so. 
They weren't in chains, they did  

so of their own accord and went to him and asked him whether they could go 
for training. 

MR POWE: Captain, they went to him on their own accord? 

CAPT HECHTER: That is how it was told to me by Mamasela. 
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MR POWE: You cannot tell us as a fact that they came to Mamasela? 

CAPT HECHTER: That is correct, but I also can't tell you for a fact that 
they were impressed by  

Mamasela. 

MR POWE: ... Mamasela would have said to them? 

CAPT HECHTER: No, that I can't tell you or what they told him. 

MR POWE: ....Mamasela used to threaten them? 

CAPT HECHTER: Not, at all. I can tell you what I told him to tell them. 

MR POWE: ... Committee, our sessions in very general terms  

PRETORIA HEARING AMNESTY/GAUTENG 
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of what the situation was and what they youths were involved in, but all 
these other things, whether these  

nine would have gone to Mamasela out of their own, that you do not know? 

CAPT HECHTER: No, that is correct, I cannot tell you that. 

MR POWE; Now, to come back to the first part of your answer and that is 
when you said that in this  

day and age a youth, if you say to a youth I am going to train you to kill, 
that  

youth would come with you, that is not what I am asking you. 

Let's go back to the time then, in 1986, which you yourself said it was 
abnormal circumstances. Mamasela,  

this intelligent operative, MK member, goes to 15 year olds, youngsters, 
says I Mamasela, will take you  

there, will take you for training, you cannot argue with anyone who says 
that he is in all probability going  

to succeed in getting them to agree to undergo training. 

CAPT HECHTER: That is pure speculation, we don't know that. His 
instructions were not to do  

that, so this is pure speculation whether he did so or not, we weren't 
there. 

ADV DE JAGER: ...you say they were 15 years - (Speakers microphone is not 
on) - some of them were 20  
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years, put the facts correctly, let's keep to the facts please. 

MR POWE: As it pleases you Sir. I started off by saying the youngest was 
15, and of course one  

draws a distinction from age to age, but I didn't want to go into the ages 
at this stage. I will do that in due  

course. My proposition goes to if there were a number of 15 year olds, that 
they would have been  

impressionable. And Mamasela is likely to have made an impact on them and 
on their way of thinking.  

Given the time, surely there cannot be an argument about that? 

PRETORIA HEARING AMNESTY/GAUTENG 
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JUDGE MALL: But I think he has conceded that Mamasela must have made an 
impact on them. 

MR POWE: He said we can't say that because we don't know what Mamasela 
said. If he has  

conceded then I will drop the point Chairperson, it wasn't my understanding 
that he had. 

JUDGE MALL: You understand that Mamasela is likely to have made an impact 
on these people? 

CAPT HECHTER: That is very possible Chairperson, I  

unfortunately can't say yes or no. 

JUDGE MALL: Is it a matter on which you can't answer? 

CAPT HECHTER: That is speculation, but it is highly possible that he could 
have. 

JUDGE WILSON: ... clearly made an impact on all youths (microphone not on) 

CAPT HECHTER: True, but we were all trained people. 

MR POWE: Yes, even more so. You were trained people and he impressed you so 
much, what about  

a 15 year old in this one case? 

CAPT HECHTER: If you come to my 15 year old as a trained soldier and tell 
him to kill people, he  

will run away. He 
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will simply not take that opportunity. 

MR POWE: Captain you told us about the 1986, 1987 time and the situation, 
consumer boycotts,  

intimidations, school boycotts, arson, assaults, firearms, etc., etc. That 
they have been the overall situation,  

but the incident we are dealing with now is about these people. This group 
of people that perished in  

KwaNdebele one winter evening. You personally, sitting here, and at the 
time when you and Mamasela  

started this, do not on what you have told this Committee and what is in 
your application, seem to have had  

any concrete proof of them ever been involved in any one of  

PRETORIA HEARING AMNESTY/GAUTENG 
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these acts? 

CAPT HECHTER: This act against them would not have been committed if we 
hadn't had files  

which connected them to this type of conduct and actions. There wouldn't 
have been a general state of  

emergency at the time if this problem hadn't already escalated to this 
extent, so I am saying we had files on  

these people and they were involved in these acts. Otherwise they wouldn't 
have jumped at the chance of  

being trained, this is how active they were. 

MR POWE: ... perished, are you saying to this Committee, do you want this 
Committee to honestly  

believe that on what you set out on your application and what you have 
testified, that you had concrete  

evidence, information about these people, that they had been involved in 
acts of consumer boycotts,  

intimidations, school boycotts, assault, are you honestly wanting the 
Committee to believe that? 

CAPT HECHTER: Chairperson, this gentleman wasn't there. We didn't have the 
concrete  

evidence, if we had, we would have prosecuted and charged the people, but 
we were reacting to 
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source reports, and not just a single report, but numerous source reports 
which identified these people as  

the trouble makers in Mamelodi. 

JUDGE MALL: Are you saying that you knew which people were involved in this 
group that Mamasela  

was going to take with him? 

CAPT HECHTER: Chairperson, at this stage it is difficult for me to say. As 
I have already  

testified, I would never have, in respect of a person whose name was not on 
record with us, I would never  

have exposed such a person to this. Unfortunately we are in this unenviable 
position whereby I have to  

give you information without the necessary  

PRETORIA HEARING AMNESTY/GAUTENG 
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documentary backing, which I would have had if those documents hadn't been 
destroyed. 

JUDGE MALL: ... boils down to this, when Mamasela and you embarked on the 
scheme, do I understand  

that you had with you, before you, a list of names of eight or nine young 
people, you've checked their  

activities and you found out that they were people who had engaged in this 
kind of activity, and you then  

tell Mamasela, very well, go ahead  

and recruit these people, or is your evidence that there was general 
activity by youths between the ages of  

15 and so on who were engaging in all kinds of activities, so you just 
instructed Mamasela to get hold of  

such youths? 

CAPT HECHTER: No, the way it worked was like this. Mamasela came to me and 
told me that he  

had been approached by some youths. Now we have already argued that point. 
He had been approached by  

these youths for purposes of training. Whether they all approached him or 
whether it was some of their  
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friends who just accompanied them, that I can't testify on. At some stage 
he brought us a list and 

perhaps, no Mr Van Vuuren wasn't yet there at the time, but he brought a 
list to the office containing the  

names of these youths. And these names were checked, or would have been 
checked, I wouldn't have  

done it myself, I would have told him to do so. I would have told him to 
check the names and find out  

whether there were files on these people, and if so these files would have 
been perused, this is Mamasela. 

I would have told him to do that and he would then have drawn the files 
relating to these persons and those  

files would have been checked to ascertain whether these people were 
actively involved or not, and  

whether their names appeared in the index.  

PRETORIA HEARING AMNESTY/GAUTENG 
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JUDGE WILSON: So the whole thing depended on Mamasela. Mamasela came and 
told you  

these people want to have training and he took them away somewhere. Later 
he came back with a list and  

said these are the people. And you said Mamasela, go and check your list? 

CAPT HECHTER: No, no, Mamasela go and draw the files. Bring the files. 

JUDGE WILSON: He comes back and says yes, they have all got files? 

CAPT HECHTER: That's right. 

JUDGE WILSON: And then you go and kill them, because Mamasela said so? 

CAPT HECHTER: Yes, I had no reason to doubt him. 

JUDGE WILSON: ...Ascari, and you take his word to kill how many people 
altogether? 

CAPT HECHTER: Files were available, if there were no files, we wouldn't 
have eliminated them  

and acted against them. He would have brought me those files, he wouldn't 
have done so 

by himself. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 816 of 1032 
 

JUDGE WILSON: You said didn't do it yourself, you said so a minute ago, you 
said I would have  

got Mamasela to check? 

CAPT HECHTER: No, I told him to draw the files. 

JUDGE WILSON: That is not what you said Captain. 

CAPT HECHTER: I told him to go and draw the files and bring them to me. 

JUDGE WILSON: Is it possible to have his words repeated, the Afrikaans 
version? 

ADV DE JAGER: My note here is that Mamasela bring the names, I said draw 
the files and then the files  

would be checked. He didn't say by whom it would be checked. 

CAPT HECHTER: I can't dispute that, that would be in line  

PRETORIA HEARING AMNESTY/GAUTENG 
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with what I wanted to say. 

MS KHAMPEPE: Would the checking have been the function of Captain Loots? 

CAPT HECHTER: Chairman, at that stage Captain Loots as you've heard, wasn't 
really involved in  

my operation. I was quite a small unit within his larger unit, so he 
wouldn't have been involved. He wasn't  

involved in that. 

MR POWE: Coming from the questions from the Committee, can you tell us here 
today, did these  

people die because they were involved in acts of boycotts, intimidation and 
so on or did they die because  

they had expressed their wish or desire to undergo training? Why did they 
die in your own mind? 

When you went out to eliminate them, why did you? 

CAPT HECHTER: I understand what you are asking me. Firstly they were 
activists, they were  

activists engaged in all these acts of terror and they furthermore also 
requested to go out and be trained as  
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activists, so the elimination was a preemptive strike to prevent trained 
people returning to 

the country. Because then it is that much more difficult. Should we allow 
them to return, kill a large  

number of people and then act against them. Just remember they were never 
forced to go for training. 

MR POWE: You say that now. Have a look at your application, page 75. He 
recruited a group of  

young activists. 

CAPT HECHTER: Recruit does not mean I grab hold of and then force you to do 
something, or  

yes, coerce you. 

MR POWE: It still means you take an active step to go and get someone to be 
interested, you entice  

someone into becoming interested in a particular course? 

CAPT HECHTER: Correct. 

PRETORIA HEARING AMNESTY/GAUTENG 
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MR POWE: Yes, now you come here and tell the Committee that these are 
people who wanted out of  

their own, to go and undergo training outside and they would come back as 
dangerous terrorists, that is  

what you are now telling the Committee. It doesn't follow from your 
application, with respect. It  

doesn't follow. 

CAPT HECHTER: That is your view, it is not my view. I don't agree with your 
view. 

MR POWE: Is it such an unreasonable (...indistinct)? Your words are there 
Captain, you recruited  

them. 

CAPT HECHTER: They went voluntarily, they went to him, he recruited them or 
told them that he  

could help them after they approached him. He told them that he could help 
them, that is what recruit  
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means. And he even went so far, as far as I can infer, that he met them in 
Mamelodi, they went for  

training, they furnished the house in Mamelodi, not us ...(intervention) 

MR POWE: This document is in your language. 

CAPT HECHTER: In KwaNdebele, not Mamelodi, I beg your pardon. I apologise, 
in KwaNdebele, not  

Mamelodi. 

MR POWE: ...it means to recruit, and it would mean that you go out 
positively, unsolicited and you  

go and entice someone into a course. You cannot argue with that. 

CAPT HECHTER: That is a technical point and I will concede that. As it 
stands here, that is the  

case. 

JUDGE WILSON: I think in fairness to the witness, if you are going to make 
so much use of the  

word recruit, you should read the previous sentence: "His instructions were 
specifically not to solicit  

people." 

MR POWE: It may be so that there is that phrase, but then we have another 
difficulty and the witness  

must explain  

PRETORIA HEARING AMNESTY/GAUTENG 
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that. In that the two seem to be mutually contradictory, can you deal with 
that? 

JUDGE MALL: Can we move on? 

MR POWE: I had said that the witness must deal with these inherently 
contradictory statements. Are  

you saying I must pass on and leave it for argument, Chairperson? 

JUDGE MALL; I think he has already tried to explain to you that the word, 
these is a difference between  

him and you on the technical meaning of the word recruit. I don't think you 
can take him any further than  
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that. 

MR POWE: Okay, we will leave it for argument, Mr Chairperson. 

JUDGE MALL; Yes. 

MR POWE: I think, that anyone can argue with it, is beyond us, we will 
argue it. Not only - I  

hear my learned friends find it extremely funny, I don't know why. Not only 
do you set this, or this man  

who is highly intelligent goes out and he recruits, but you Captain 
Hechter, you give him the resources to  

go and carry on this mission, this training, this "werwing", you give him 
an AK47, you give him a hand  

pistol, you give him handgrenades and a landmine. You make resources 
available to him to go and  

undertake this training. That we agreed about, I think that is common 
cause. 

CAPT HECHTER: That is correct. 

MR POWE: You don't find it morally questionable Captain, that you then 
thereafter having set  

Mamasela upon these youths or these young people, some of them as the Chair 
correctly says, may have  

not been so young, having given them no more than two days training on your 
own version of what  

happened, you go out and you eliminate them in the  

PRETORIA HEARING AMNESTY/GAUTENG 
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manner that you did. 

CAPT HECHTER: That is correct. 

MR POWE: It doesn't worry you at all? 

CAPT HECHTER: I beg your pardon? 

MR POWE: You don't find that morally questionable, to do that? 

CAPT HECHTER: I do not believe that we are here to test my morals. 

MR POWE: I will argue that the morality of your act is certainly startling, 
and that it makes your  
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cause, your application for amnesty even more so difficult to grant, or 
should, that is what we will argue to  

the Commission. 

These young men were not trained terrorists until Mamasela got involved 
with them, is that  

correct? That we agreed upon? 

CAPT HECHTER: That is correct. They were very active activists, who in all 
probability had  

probably been involved 

in offences. 

MR POWE: That these people who died in KwaNdebele were not terrorists, 
trained terrorists, before  

Mamasela got involved with them? 

CAPT HECHTER: They were not trained yet, they were at the infancy stages. 

MR POWE: And the scheme was that once Mamasela has given them a taste of 
training, they would  

then be taken out, they would be eliminated, that was the ...(intervention) 

CAPT HECHTER: For them, the intention was for them to change their minds, 
say that I cannot go  

through with this. 

MR POWE: How long do you need in order to change your mind about killing a 
person? You don't  

know? 

CAPT HECHTER: I cannot tell you, I was not present. 

PRETORIA HEARING AMNESTY/GAUTENG 

MR POWE 612 CAPT HECHTER 

MR POWE: You, yourself said that youths - to be trained at that stage in 
that year, you said so  

yourself. 

CAPT HECHTER: That's correct, to return to kill people. 

MR POWE: Let's come to the night in question. What was your involvement 
other than just driving  
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to the scene and  

setting the tree of fire? 

CAPT HECHTER: I was in charge of the entire operation. 

MR POWE: Did you fire any? 

CAPT HECHTER: No. 

MR POWE: You didn't set anyone alight? 

CAPT HECHTER: No. 

MR POWE: You just gave the instructions? 

CAPT HECHTER: Yes, I issued the instructions, so everything that happened, 
happened under my  

command. (...indistinct) No, not at all, it was not necessary for me, I had 
subordinates who could do that. 

MR POWE: I see, so others could do the dirty work for you? 

CAPT HECHTER: That's correct. 

MR POWE: It was dirty work? 

CAPT HECHTER: Chairperson, do not let us dispute about such things, I am 
...(intervention) 

JUDGE MALL: ...people to go around describing as dirty work, is a waste of 
words, isn't it? 

MR POWE: The killing of people in these circumstances is particularly 
dirty, Chairperson. 

JUDGE MALL: Yes, quite right, I don't think there is any doubt about that. 

MR POWE: I will leave it at that, Chairperson, maybe I was going overboard. 

JUDGE MALL: Yes. 

MR POWE: You don't know that any of these people for  

PRETORIA HEARING AMNESTY/GAUTENG 

MR POWE 613 CAPT HECHTER 

definite, because you weren't inside, you don't know that any of them would 
have been dead at the time that  

they were set alight? 
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CAPT HECHTER: I stood in the doorway. I would have been able to see if any 
of them weren't  

dead yet. 

MR POWE: I thought earlier on you could not remember  

whether you stood at the gate ...(intervention) 

CAPT HECHTER: I was standing outside, I cannot remember during the shooting 
whether I was in  

front of the house or at the gate or at the corner of the outside room, 
because there was an outside room and  

there was a house and there was a gate. After they had shot, I instructed 
Gouws and went back with  

him as far as the room. He then poured with petrol and set them alight. It 
was probably not as clear in  

my testimony, but it was under my instruction, this whole operation was 
executed under my instruction.  

MR POWE: We understand it all too well. I didn't understand your evidence 
to say you knew for a  

fact, you said three AK47's were emptied on them, there is no chance that 
they would have still been alive? 

CAPT HECHTER: That is correct, that is correct. 

MR POWE: Okay, what you are saying now, is slightly different, but yet 
again, that is a matter  

maybe for argument Chairperson, for what it is worth. 

When you set out to put this scheme, this operation together, there had not 
been a specific  

instruction from anyone above you that there is a group in KwaNdebele, we 
want you to go and eliminate  

them. There wasn't such an instruction? 

CAPT HECHTER: That is correct. 

MR POWE: You said that these youths had fled Mamelodi  

PRETORIA HEARING AMNESTY/GAUTENG 

MR POWE 614 CAPT HECHTER 

because of your, and I believe the Security Forces of your operations of 
that time, you drove them out of  
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Mamelodi? 

CAPT HECHTER: That is correct, we'd accept it as such. I cannot swear to 
that, but that is an  

inference which I made  

because for what other reason did they not stay at their homes in Mamelodi. 
Because all the activists  

which we had positively identified and whose names we had, we harassed on a 
regular basis, and  

intimidated as well. 

MR POWE: If you could bear with me one second, Chairperson. MS KHAMPEPE: 
Can I just  

interpose there Mr Powe. Captain Hechter, how long before the elimination 
took place, had these  

youngsters fled Mamelodi to KwaNdebele? 

CAPT HECHTER: That is very difficult to say. I would not be able to say, I 
can't tell you. It could  

have been a while, or they went directly to a house, but what I do know 

is that they had a place to stay there, I do not know if they got it three 
days before then or a month before  

then, I cannot answer you positively in that regard. 

MS KHAMPEPE: You can't even give us a rough estimate? 

CAPT HECHTER; Not at all Chairperson, I do not know if Mamasela found them 
by themselves  

in Mamelodi, because he was also moving around KwaNdebele at that time. He 
did not work in one area  

only, he also worked in KwaNdebele, he had his own vehicle, he reported for 
duty in the morning, and then  

he would come the following morning or two or three days later to report 
back. 

MR POWE: Chairperson, I just need to go back to one issue which I had 
raised and that is these files.  

You had these files, I assume like in other matters, we don't have files 
today, they had been destroyed? 

CAPT HECHTER: That is correct Chairman. 

PRETORIA HEARING AMNESTY/GAUTENG 
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MR POWE 614 CAPT HECHTER 

MR POWE: It seems very - no, don't let me not say that. You've come here to 
apply for amnesty.  

What you want is for this Committee to give you a pardon so to say, and 
amnesty for the deeds you did.  

The one thing that I have not heard and that the families of those who 
perished, have not heard, when you  

were being led by my learned friend, or at any stage during my questioning 
or the questioning of the  

Committee, is the word to them, I am sorry. You don't think that that is 
necessary? 

CAPT HECHTER: Chairperson, could I address this one. If you were here Sir, 
you would have  

heard on several occasions that we, not only this unfortunate family, but 
the people of South Africa,  

everyone who had been affected by my acts and those acts of my colleagues, 
we apologised to them.  

These people only came here now and I am sure they would have seen that on 
TV, I am sure that it has  

been broadcast on TV that we have apologised to them. I did not go to each 
and everyone individually, to  

apologise. 

INTERPRETER: The speaker's microphone is not on. 

JUDGE MALL: There was this evidence generally about remorse on their part 
for what they had done. 

MR POWE: My instructions certainly are that as far as this group is 
concerned, they were not aware  

of it? Chairperson, it is for you to decide whether the level of remorse 
that has been shown, is sufficient or  

not. Our argument will certainly be that it doesn't go far enough. 

JUDGE MALL: Yes. 

MR POWE: As it pleases you I have no further questions. 

NO FURTHER QUESTIONS BY MR POWE:  

JUDGE MALL: Thank you very much. Mr Mpshe? 

CROSS-EXAMINATION BY ADV MPSHE: Thank you Mr Chairman.  
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PRETORIA HEARING AMNESTY/GAUTENG 
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Captain, you testified that the whole operation was suggested by Joe 
Mamasela. 

CAPT HECHTER: No, Chairperson, it may appear so now, you know, we did 
discuss it. It is  

difficult at this point to  

go back after 10 to 11 years and say this is precisely how things happened. 
We do not have any documents  

to refer to, this type of thing took place in the heat of the struggle and 
I am not trying to shift the blame  

onto Joe Mamasela in any way. He could not have executed instructions 
without me. It may be  

possible that it was discussed at a morning conference or that he came to 
me and said Lieutenant, I have  

been approached by these active youths in Mamelodi. As far as my memory 
allows, what happened is that  

he came to me at some stage and said to me that there are these youths who 
are asking to be taken for  

training. The formulation of the operation thereafter is very difficult to 
remember in precise detail at this  

stage. 

ADV MPSHE: I am referring to what you have said in your application, page 
75. 

CAPT HECHTER: That is so. 

ADV MPSHE: Are you saying that which you said by yourself, isn't correct? 

CAPT HECHTER: Meaning that he came to me and said that these persons are 
there. He could  

have said let's do to them what we did with the Nietverdiend 10. I cannot 
say whether it was that way or  

not, I would by lying if I was to give a definite response. I agree with 
what is in here, but I would not be  

able to swear that what happened there is as set out here. 

ADV MPSHE: .... want to believe under cross-examination that these young 
activists, as you call them,  
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may have  

PRETORIA HEARING AMNESTY/GAUTENG 
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approached Joe Mamasela to be trained? 

CAPT HECHTER: Not may, they did. 

ADV MPSHE: Now, I've got a problem with that because  

your application gives me something different. You say on page 75, I will 
read the third paragraph, 

"The aim or specific aim was to discourage potential MK soldiers from going 
for  

training." 

CAPT HECHTER: To stop them, to present them with other insight, to bring 
them into a new way  

of thinking, to change their train of thought. Discourage means to bring 
you to another way of thinking,  

to stop you, to stop you or to change your mind. 

ADV MPSHE: These young men were actually coerced, if I have to use that 
word to go for training. 

CAPT HECHTER: (Speaks Afrikaans - no English translation) 

ADV MPSHE: I'm not using the words "recruit" please, I say 'coerced'. 

CAPT HECHTER: It comes down to the same thing, once again 

it is a technical variation of the previous question, Chairperson. 

JUDGE WILSON: I read it very differently Mr Mpshe. 

JUDGE MALL: Were you thinking of the word enticed perhaps rather than 
coerced? 

ADV MPSHE: Mr Chairman, that word would also be suitable. Enticed by 
Mamasela to be trained. 

CAPT HECHTER: Unfortunately I cannot answer you there, because I was not 
present at the time  

when Mamasela was busy with them ...(intervention) 

JUDGE WILSON: Can I interrupt. You see what you say here is that the 
suggestion for the  



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 827 of 1032 
 

operation came from Mamasela. 

CAPT HECHTER: I understand Chairperson. 

PRETORIA HEARING AMNESTY/GAUTENG 
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JUDGE WILSON: Yes. And then you say after you have told us about the 
weapons he had, he  

was issued with to train people with, you then say, 

"Mamasela and I discussed that after the activists had received training, 
we would  

eliminate them". 

CAPT HECHTER: That is correct. 

JUDGE WILSON: They were going to be taken and given training and when they 
had had  

training, they were going to  

be eliminated? 

CAPT HECHTER: In all probability Chairperson. 

JUDGE WILSON: And then you said, 

"The specific objective was to discourage potential MK soldiers". 

that was to discourage others wasn't it? 

CAPT HECHTER; It is possible, it could have been at that stage. 

JUDGE WILSON: That after you had eliminated these people, others would be 
discouraged. 

CAPT HECHTER: It might have been so. 

JUDGE WILSON: You then go on to say, as I have already raised with you,  

"Mamasela then took them to KwaNdebele. It was decided that they would stay 
there  

for a time receiving training. And then when Mamasela told me that the 
activists had  

received training and that they, out on their own account, asked for 
intensive training in  

the outer world, they wanted to undergo intensive training outside the 
country, I decided  
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that this was now the right time to eliminate them". 

The impression I get there is that Mamasela gathered  

PRETORIA HEARING AMNESTY/GAUTENG 
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together groups, gave them three days training with weapons supplied by you 
and that when it was finished  

and when he had got them enthusiastic, you would them decide to kill them. 
Is that what the plan was? It  

was all a deliberate plan that they got taken to KwaNdebele, given three 
days training, intensive training in  

weapons with a view to encouraging them to ask for more and then you could 
kill them? And you did kill  

them. 

CAPT HECHTER: Yes, we did kill them. 

JUDGE WILSON: Do you agree with what I put to you that this was the 
pattern? That Mamasela  

took them there, he trained them there ...(intervention) 

CAPT HECHTER: He did not take them there, he could have taken some of them 
there, but  

otherwise they would not have been in the house. At this point in time I 
cannot give you the exact version. 

It is stated here that - he could possibly have taken some of them, but it 
is probable that some of  

them could have had accommodation there, so one could then draw the 
inference that there were already  

people there from this group. 

JUDGE WILSON: I was just using your words. You said he took them there, I 
didn't. 

CAPT HECHTER: I agree with you Chairperson. 

JUDGE WILSON: And then having decided to eliminate them, you go and look 
for a couple of  

your friends in the Murder and Robbery Squad to come and do it. 

CAPT HECHTER: That is correct. 
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ADV MPSHE: Mr Chairman, I know that it is now five o'clock, it may not take 
me less than 15 minutes,  

to finish cross-examination, I am in your hands Mr Chairman. 

INTERPRETER: The speaker's microphone is not on. 

PRETORIA HEARING AMNESTY/GAUTENG 
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JUDGE MALL: Do I understand that the venue for tomorrow's proceedings is 
another venue? 

ADV MPSHE: Mr Chairman, that is so. We are moving to another venue. It is a 
building belonging to  

a church. 

JUDGE MALL: As long as there is no doubt and no difficulty in the minds of 
interested parties as to  

where we will be. 

ADV MPSHE: Mr Chairman, the place is well-known, it is on the corner of 
Visagie and Andries Street,  

it is very conspicuous. 

JUDGE MALL: Alright, we will meet tomorrow morning. Mr Mpshe, what time 
will you be ready to  

begin tomorrow  

morning? 

ADV MPSHE: Mr Chairman, may I propose nine o'clock? 

JUDGE MALL; Yes, very well, I will adjourn and resume at nine o'clock at 
the other venue. I would like  

to see counsel in my Chambers. 

COMMISSION ADJOURNS 

-------------------- 

TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARINGS 

  

DATE: 6 MARCH 1997 
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HELD AT: PRETORIA NAME: CAPTAIN HECHTER 

DAY: 8 

--------------------------------------------------------- 

JACQUES HECHTER: (s.u.o.) 

ADV DU PLESSIS: Mr Chairman before we go ahead with further evidence 
pertaining to Captain  

Hechter, there is just something that I want to correct on record in 
public. 

I was informed this morning about a press report that appeared in the Beeld 
about yesterday's  

evidence and more specifically what was said by myself to the Committee in 
respect of who was involved  

with the preliminary investigation in respect of the Robeiro matter. Now, 
the press report that appeared in  

the Beeld of this morning referred to the fact that evidence was given by 
Capt Hechter that there was a  

cover-up in respect of this preliminary investigation in terms of which the 
State Attorney or representatives  

of the State Attorney and the Prosecutor was involved. That was the effect 
of the evidence. Now, what  

was reported in this press report was the fact that, you will recall that 
Adv Flip Hattingh and Jurie Wessels  

were named yesterday as counsel for the defence. Now, it is reported in 
this press report,  

"Advocate Flip Hattingh assisted by Jurie Wessels were presumably the State 
Attorneys  

at the time".  

The effect of this report is that Flip Hattingh and Jurie Wessels are, if 
you read it properly, now being  

implicated as being the State Attorneys who were involved in the cover- up.  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 620 ADDRESS 

I spoke this morning to Advocate Bertelsman of the Pretoria Bars and the 
Pretoria Bar Council  
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who pointed this out to me. I know Advocate Hattingh very well. I phoned 
him personally at his home  

this morning. I explained to him that this report is absolutely factually 
wrong and I undertook that I will  

raise this this morning in public and set the record straight so that there 
is no implication whatsoever  

pertaining to Advocate Hattingh and Advocate Jurie Wessels. And I want also 
to request the press and I  

will speak to the representatives of the Beeld to rectify this so that 
there is no implication whatsoever  

pertaining to those two gentlemen. 

Thank you Mr Chairman. 

JUDGE MALL: Thank you. I trust that the press will take cognisance of the 
remarks that you have made. 

  

CROSS-EXAMINATION BY ADV MPSHE: (cont) 

Thank you, Mr Chairman. Captain, on Page 8 of you application, no.five, 
Roman letter - V.  

"Elimination usually took place of high profile activists and very 
efficient activists  

whose detention ....  

(The interpreter could not hear the speaker.) 

Do the deceased fall in this category? 

CAPT HECHTER: In a certain sense, yes. They were very efficient activists. 
They were known activists.  

If they had not been they would not have been where they were, but this was 
an ad hoc opportunity or  

occasion. No operation ever undertaken can be described verbatim on each 
and every occasion, because  

the circumstances differ, but broadly speaking yes, they could be 
categorised as such. Perhaps they were  

not very well known or high profile activists at  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV MPSHE 621 CAPT HECHTER 
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that stage, but they were activists who were very active in the Black 
townships. 

ADV MPSHE: Can you say they were efficient or ...(intervention) 

CAPT HECHTER: If they had not been efficient they would not have drawn 
attention to  

themselves by means of these source reports. 

JUDGE WILSON: Surely if they had been efficient they would not have drawn 
attention to themselves,  

Captain? 

CAPT HECHTER: I understand your question, but as agents they would not have 
focused attention on  

themselves but as activists they did draw attention to themselves. 

ADV MPSHE: Captain, I am going to refer you to a statement which is part of 
the record in the Section  

29 Investigation by Mr Joe Mamasela. Mr Chairman and members of the 
Committee this was  

placed before the Committee members a week ago. I do not know whether the 
Committee members still  

have it with them. It is the Section 29 version. It was not an exhibit at 
that time. I just put it before the  

Committee members. It was never used at all. 

JUDGE MALL: Let's just see if we can find it in the papers first. 

ADV MPSHE: My learned friend tells me that he objected to it, but my 
memory, if it is a good servant of  

mine, is that this statement was allowed to be used in another matter by 
the statement made by the very  

same person.  

ADV DU PLESSIS: Mr Chairman, as far as I can recall we have not agreed that 
any statements of any  

evidence of Joe Mamasela can be placed before the Committee as part of the 
evidence in these hearings. I  

find it extremely perturbing, I must say. 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV MPSHE 622 CAPT HECHTER 
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JUDGE MALL: Well, I think you can address us on that because Joe Mamasela 
has not given any  

evidence. You can put to him that if it is said by somebody that this, that 
or the other happened you can  

invite him to comment on that. 

ADV MPSHE: That is what I intended doing. 

JUDGE MALL: Yes. 

ADV DU PLESSIS: Yes. Mr Chairman, but I have to deal with this point. As I 
understand my learned  

friend correctly, he placed before the Committee excerpts of the evidence 
in the Section 29 hearings at  

some stage pertaining to this incident. I do not know if I understood him 
correctly or not. 

ADV MPSHE: Mr Chairman, the ruling that was made pertaining to these sort 
of things is that it will not  

be accepted by the Committee as evidence, but it can be used if I refer a 
witness to it and say, this is what  

was said, what is your response to that? The witness will just respond and 
that is it and I do not hand it up  

as an exhibit. I hand it up for convenience to the Committee so that when I 
refer the witness to a page the  

Committee must know that actually stands on the ...(intervention) 

JUDGE MALL: It does not in any way suggest that what the document says is 
true. 

ADV MPSHE: It does not at all, Mr Chairman. 

JUDGE MALL: Yes, we do not accept that as evidence. 

ADV DU PLESSIS: Mr Chairman, I understood that my learned friend could put 
questions arising from  

the document to the witnesses. I did not understand that that document 
would be handed up, but if that is  

not going to be accepted as evidence at all and the Committee gives me 
assurance that whatever is in that  

document cannot be taken into account  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV MPSHE 622 CAPT HECHTER 
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when the application is considered at all also pertaining to full 
disclosure then I do not have a problem that  

the document is before the Committee. 

JUDGE WILSON: As I understood the position the document was handed to us, 
but certainly I have not  

read it and it was not the intention that we should read it. It should 
merely be as a convenience if he wants  

to say well I am going to read from page eight, rather that listen to him 
read we can look at it then. 

ADV DU PLESSIS: Mr Chairman, I am just concerned of the fact that I did not 
know that the document  

was handed up to the Committee, but be that as it may, if I have the 
assurance from the Committee that the  

information contained in that document, even though the Committee members 
are in possession of the  

document, will not be taken into account as evidence pertaining to the 
political motive or full disclosure  

issues then I do not have a problem that the document is with the 
Committee.  

However, if the Committee intends to take the document in some way or 
another into account  

when considering these issues then I do have a problem. 

JUDGE MALL: Mr Mpshe, what is the heading of that document if one wants to 
identify it, what is it  

called? 

ADV MPSHE: I just send a copy so that the jurors can see what the first 
page looks like. 

JUDGE MALL: Very well. 

ADV DE JAGER: Mr Mpshe can't you ask the question without referring to the 
document? 

ADV MPSHE: Mr Chairman, that will mean that I will have to memorise what is 
in the document. I do  

not have time to do that. 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV MPSHE 623 CAPT HECHTER 
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JUDGE WILSON: Mr Mpshe, I have just noticed, I do not know if it was your 
intention, that we have  

been given, not only pages headed, "Joe Mamasela's 29 version", we have 
also been given one, headed  

"Schoon's 29 version". 

ADV DU PLESSIS: Mr Chairman, really I do not know anything about these 
documents. I do not know  

anything about this. 

JUDGE WILSON: Your attorney seems to, it was done last week. 

ADV MPSHE: If there is any document on Schoon's version it does not come 
from myself at all. 

ADV DU PLESSIS: Mr Chairman, we have that document. That is so. My learned 
friend handed it to us,  

and I am not perturbed about that. What I am perturbed about is the fact 
that documents such as this finds  

its way to the Committee members without the fact that it has been 
addressed in a way that is satisfactory to  

the applicants. 

However, I want to say again, that if the document, if the Committee gives 
me the assurance that  

the document will not be taken into account at all in respect of full 
disclosure or political motive at all, as  

evidence or any other way, then it can remain there. Otherwise I have a 
problem Mr Chairman. 

JUDGE MALL: Yes. ( Aside to Judge Wilson - Andrew until Mamasela gives 
evidence that document is  

just another document). 

JUDGE WILSON: Yes, but my copy, you can see quite clearly that Schoon's 
version was originally  

stapled to Mamesela's. 

ADV DU PLESSIS: Yes. 

ADV MPSHE: Mr Chairman, if that is the position I am not going to deal with 
Schoon at all. I am only  

concerned with the part that I am going to deal with and that is Mamasela's 
PRETORIA HEARING AMNESTY/GAUTENG 
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portion only. And as I have indicated the document handed up to Committee 
members is not intended to  

be an exhibit at all. It is for the convenience of the Committee members. I 
will restrict myself to matters  

pertaining to Mamasela only. 

JUDGE MALL: Very well, do carry on. 

JUDGE WILSON: Well, is Schoon's version the last four pages of your 
document?  

JUDGE MALL: Let us just ignore it. Do carry on. 

ADV MPSHE: Thank you. Captain Hechter, you have the document before you. I 
want you to have a  

look at page one thereof. I will read so that you follow with me. The 
second paragraph, starting with,  

"Thank you". 

CAPT HECHTER: I see that. 

ADV MPSHE: Thank you. Second sentence,  

"I think I will have to proceed from 1986, the death of nine so-called ANC 
members. I  

use the word, so-called, because they were never ANC members, and whoever 
said they  

were nine ANC members probably, in my opinion, was trying to make it sound 
like a  

political killing. These to me were very innocent young unarmed school 
children". 

What is your comment to that? 

CAPT HECHTER: I deny that. 

ADV MPSHE: Then we move to the fifth paragraph on the same page, starting 
with, "Sam".  

"So Sam was not a student, just a township tsotsi, having his own henchman, 
but always  

where the students were, they were there. When the students were staging 
marches they  

were there. When the 
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students were disrupting traffic or whatever they were there. Just to loot, 
to help the  

students make as if they were having a - but they were actually looting". 

What is your comment to that? 

CAPT HECHTER: Could we continue?  

"So it was then decided by Brig Cronje, that I should infiltrate. He gave 
me specific  

instructions with the names and the addresses of a few students that I had 
to infiltrate in  

Mamelodi". 

We did not work political, we did not do any criminal investigations so we 
would not have investigated  

tsotsi's. We had no contact with tsotsi's. We did not know who these 
tsotsi's were. We concentrated on  

political crimes purely. So this statement from Mr Mamasela, I do not agree 
with. 

ADV MPSHE: Then the same page, the last sentence ...(intervention) 

JUDGE MALL: What page is that? 

ADV MPSHE: The same page one Mr Chairman and members of the Committee, 
starting with the last  

sentence,  

"And I made it in my submission SAP 5, that no I believed that the students 
are carrying  

innocently in their student activities but it is the tsotsi element that is 
burning the trucks  

that are coming to deliver in the township. It is not the students. That 
was my  

submission". 

Did you receive such a report from him? 

CAPT HECHTER: I see that. I also see that he made a submission on SAP 5 and 
I dispute that. He never  
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5, is a police diary which was used and that I would also deny. He would 
never have committed anything  

to writing. I do not think he knew how to write. 

ADV MPSHE: He could not write? 

CAPT HECHTER: He did not know how to write police documents. He could 
write, but he wouldn't  

have completed police documents. That Mamasela did not do. You see what we 
did, it is an investigation  

diary that we are talking of here, the SAP 5, that means he had to fetch a 
SAP 5 and complete it in an  

investigation diary. Write down all his findings. As far as I know, 
Mamasela never did that. He reported  

to me on a oral basis. He never put down anything in writing.  

ADV DE JAGER: Kindly, he said, it was not the students. The students were 
busy with student affairs,  

but what was the tsotsi element doing? 

ADV MPSHE: He says, the students were busy with student affairs, their 
marches and so on, but there  

was a person by the name of Sam who was organising this tsotsi element and 
they infiltrated the innocent  

student marches and they did the looting and the burning, and whatever. 

(...indistinct) 

ADV MPSHE: From the student..... 

ADV DU PLESSIS: Mr Chairman, I do not understand what my learned friend is 
doing now. As far as I  

understood it the questions could have been put pertaining to what is 
stated in the document Mr Chairman. 

ADV MPSHE: Mr Chairman, I am responding to the question by a member of the 
Committee. That is  

what I was doing. 
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JUDGE MALL: He is answering a question by me. 

ADV DU PLESSIS: Yes, but Mr Chairman, he is really, he is, PRETORIA HEARING 
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as I understood it he is close to giving evidence himself about what 
happened there. As the Court pleases. 

ADV MPSHE: We move to the second paragraph of the same page. 

JUDGE MALL: What page is that? 

ADV MPSHE: Page two, Mr Chairman. Second paragraph, starting with, "and 
they", and I will read,  

"And then I really thought that our objective was achieved because now the 
tsotsi  

elements were uprooted out of Mamelodi. They were now hiding in KwaNdebele,  

because they were afraid not of the police now, they were afraid of the 
students. So I  

thought every thing was fine, but I was shocked to the marrow at one stage 
when Brig  

Cronje himself called me into his office and gave me specific instructions 
to go to  

KwaNdebele to follow up the tsotsi's there". 

do you know about this? 

CAPT HECHTER: I would not know anything about that, but I would just like 
to focus the Committee's  

attention on line 8,  

"I did that so much so that even a student at one stage necklaced one of 
the tsotsi's".  

I do not know about that instruction from the Brigadier to Mamasela. I 
cannot imagine that. I might just  

have forgotten. I do not know. 

ADV MPSHE: Page four Mr Chairman ...(intervention) 

CAPT HECHTER: Could we on that page just look at something else. Page two, 
12th line from the  

bottom,  
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The Security Police never had anything to do with tsotsi's, that would be 
an ordinary criminal investigation.  

And the Security Police did not do that kind of work, only with political 
deeds. 

ADV MPSHE: What you've actually just said also appears on page four.  

CAPT HECHTER: It is on my page two, 12th line from the bottom.  

ADV MPSHE: Could I just explain to you what I am talking about on page 
four? On page four, at the  

top it says, "would go and pick up". Second paragraph, "Capt Hechter said", 
that actually entails what you  

have just said, regarding investigation of criminal matters.  

CAPT HECHTER: "Capt Hechter said that he had information regarding where 
the weapons were  

hidden. He was badly assaulted, and he kept to his story that ... " 

(The interpreter cannot hear the speaker.) 

"It was decided that Sam should be killed". 

To what case are we referring to here? 

What Sam is this? Which Sam is being referred to?  

ADV MPSHE: This is not evidence, but Sam according to the document is the 
person, well he was a  

leader of a gang, which had infiltrated the students, infiltrated their 
boycott actions, etc.  

CAPT HECHTER: In other words it was a purely criminal action? 

ADV MPSHE: Correct. 

CAPT HECHTER: Well I suppose Joe can say what he likes. 

I deny that. I deny that. 

ADV MPSHE: Page five, last page, third paragraph, starting PRETORIA HEARING 
AMNESTY/GAUTENG 
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with the words, "the persons", but I am going down to the fourth paragraph, 
"at the door", can you see that?  

CAPT HECHTER: Yes. 

ADV MPSHE: " I left by the door and on the way I found Capt Hechter with a 
can of petrol in his  

possession". 

CAPT HECHTER: Yes, I see that.  

ADV MPSHE: "He entered the room once again and after a while Capt Hechter 
came out of the room  

which by this time was in flames". 

Now, what he is stating here is that you had the can of petrol.  

CAPT HECHTER: Yes, I see what he says here now. I would just like to point 
out, line eight from the  

top, he says that Goosen would have remained in the vehicle. Now, Goosen 
was never involved. Mentz  

and Goosen had done the shooting. Goosen was never involved. So I would 
also deny that statement.  

Goosen was not on the scene that night at all, so I deny the rest of what 
he says on that page. What he  

basically says here is that he was there. That is what we can infer from 
his evidence but that's about it.  

ADV MPSHE: Now, just a line below that, "I noticed that his trousers were 
on fire".  

CAPT HECHTER: Yes, I saw that.  

ADV MPSHE: Was that the case?  

CAPT HECHTER: No, definitely not. 

NO FURTHER QUESTIONS BY ADV MPSHE 

CAPT HECHTER: Kan ek ook dan net verder, net ondertoe, ook net asseblief, 
dit lyk vir my so nege  

lyntjies van onder af. Dit is nog steeds bladsy vyf, Voorsitter, hy sê daar 
die opdrag om die bende uit te  

wis, het van Brig Cronje self  
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gekom. Hy het ons tydens die Inligtingsessie ingelig dat hy met Moord en 
Roof-eenheid gereël het om ons  

te help.  

(Transcriber's translation: Further down, I think nine lines from the 
bottom, it is still on page  

five... that is where he mentions the command to eliminate the gang came 
from Brig Cronje himself.  

During the information session he arranged with the Murder and Robbery 
Squad to help us.) 

He contacted Murder and Robbery and asked to help us and I think that is in 
line with the  

evidence given yesterday and also the evidence given by Capt Mentz. That is 
untrue. 

JUDGE MALL: Do you wish to re-examine? 

RE-EXAMINATION BY ADV DU PLESSIS: Thank you Mr Chairman. Capt Hechter, were 
you ever  

repudiated by any of your superior officers as regards to the operation? 

CAPT HECHTER: No, Chairperson. 

ADV DU PLESSIS: Yesterday you testified that you were not quite sure what 
Mamasela had told these  

people and whether they had approached him or whether he had approached 
them. CAPT HECHTER:  

Yes.  

ADV DU PLESSIS: But, there are certain facts which may be important here. 
And let me ask you about  

those facts, just to clarify the position. What was your instruction to 
Mamasela? 

CAPT HECHTER: He was not to recruit anybody pertinently. He came to me and 
said that he had been  

approached by the comrades element, the activists, to assist them with 
training abroad. 

ADV DU PLESSIS: What did Mamasela tell you, did they approach him or did he 
approach them? 
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me, that he had been approached by an element, by the activists. Since as I 
have already testified, he was  

known as an MK member. 

ADV DU PLESSIS: Capt Hechter, a lot was said about the fact the Mamasela 
was such a good operator  

and that he could very easily influence young children, assuming that they 
were young children. Now the  

question which I am about to ask is based on Exhibit V, although it is not 
admitted as being correct, but as  

far as Exhibit V is concerned there the ages of the people are indicated 
and it ranges from 12 years to - it  

would seem to me... Pardon me, it ranges from 15 to 24. Now, you testify 
that you had a lot of experience  

about young comrades and their actions. What would your views be about the 
relationship between the  

older children and the younger children?  

CAPT HECHTER: Once again, we are making statements which are correct, 
because it is true that a  

younger child is more likely to influence a younger child. A younger child 
holds an older one in some  

awe. We do not know exactly what happened in this case. Once again we must 
surmise that that is what  

happened. 

ADV DU PLESSIS: Can you remember, based on your own experience, were the 
leaders mostly older  

children or can't you generalise? 

CAPT HECHTER: It is difficult to say. It is very difficult to say. 

JUDGE WILSON: Can I interrupt while we are on ages, have you got any idea 
what Mamasela's age  

was? 

CAPT HECHTER: Chairperson, I estimated him to be about 30 years old. That 
is just an estimate. 
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know any of these individuals at all? They were just names to you. 

CAPT HECHTER: That is correct. They were just names to me and it might have 
been that we had some  

of them come and visit at the offices. 

JUDGE MALL: No, no, no, don't come and say 'it might have been' you see, 
because I mean this might  

been can extend and extend. You did not know any of these young people? 

CAPT HECHTER: No, not at all. 

ADV DU PLESSIS: Capt Hechter, you testified that Mamasela would have drawn 
the files and these files  

would have been checked. Who would have checked the files? Would you have 
done that? 

CAPT HECHTER: I believe so, but once again I cannot swear to that fact, but 
I believe that I would have  

looked at the files. He would have brought them to me. He would not have 
done this on his own. He  

would only have drawn the files. 

JUDGE MALL: Once again you are not saying that he did do it, you say he 
would have done it and he  

would have brought it to you.  

CAPT HECHTER: Yes. 

JUDGE MALL: You can't say that he did it and that you actually checked the 
file yourself? 

CAPT HECHTER: I might have asked one of the other members in the office, 
and told him here is the  

list, go and draw the files. 

JUDGE MALL: Yes, yes. Do carry on. 

ADV DU PLESSIS: Kapt Hechter, daar is ook vir u vrae gevra gister met 
betrekking tot die vraag of u  
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Ek verwys u net na bladsy 340 van u aansoek.  

(Transcriber's interpretation: Capt Hechter, yesterday you were questioned 
whether you have already  

indicated that you regret the loss of lives and victims on both sides. I 
will not request you to read that  

again. I refer you to page 340 only of your Application.) 

Capt Hechter, do you confirm the evidence in this regard as well? 

CAPT HECHTER: I accept it as such, Chairperson. 

ADV DU PLESSIS: Page 340, Mr Chairman. It is that excerpt which he has 
read, I think twice already.  

Page 340, I think there was a bit of confusion about the correct page last 
time. 339, I beg your pardon.  

339. It seems a little bit confusing, because I think there are two pages 
339. But it is on page 339. 

JUDGE WILSON: It has confused me, because my page 339 is just a signature. 

ADV DU PLESSIS: Yes. Mr Chairman, that is the number 339. You will see the 
other pages which are  

annexures, were numbered in hand. And mine is not numbered, but the page I 
am referring to is the page  

before the hand numbered page 340. ...(tape ends) 

JUDGE MALL: ....question about that, could you put your question to him. 

JUDGE WILSON: He confirms the question. 

ADV DU PLESSIS: I just asked him to confirm that in the light of the cross-
examination Mr Chairman. 

JUDGE MALL: Thank you. 

ADV DU PLESSIS: Captain Hechter it was put to you during cross-examination 
that this is a planned  

operation to expose youth to firearms and so-called military training to 
make  
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them more interested in that and also convince them or to try and persuade 
them to want to go abroad for  

military training and the way I understood it, it was to indoctrinate them, 
and as soon as they were ready to  

go abroad for training to eliminate them. Could you just comment on that, 
was that the case, or what was  

the intention with the operation? 

CAPT HECHTER: Any of those youths ...(intervention) 

JUDGE WILSON: It was not put to him, I read his application to him where 
that appears. 

ADV DU PLESSIS: Yes Mr Chairman he was cross-examined on that by Mr Powe as 
well Mr Chairman,  

so I didn't just refer to the question His Lordship Mr Justice Wilson 
asked, but in respect of questions asked  

by Mr Powe as well. Let us go back to your application Captain Hechter. On 
page 75, the third paragraph.  

The first line of the third paragraph, do you have that, it's on page 75? 
The sentence reads, 

"Mamasela and I discussed that after the activists have received training 
we would  

eliminate them". 

did the activists, before their training by Mamasela, express any desire to 
go abroad for military training? 

CAPT HECHTER: That was where the operation took root. They said to him, or 
they conceded to him  

that they would love to receive military training abroad. It is difficult 
to set out the motivations right now.  

I could possibly think of a 110 different motivations, but they had a 
chance, before leaving the country they  

had a chance to sit down and think about it while they were being exposed 
to war ammunition they had the  

opportunity to change their minds and go back to their residential areas. 
It was not necessary for them to  

go out. 
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ADV DU PLESSIS: Very well Captain. The question which I think still needs 
to be resolved, what  

would you have done with regard to an activist who during training by 
Mamasela decided to go back home,  

he was not going to proceed with this? 

CAPT HECHTER: In all probability we would have attempted to recruit that 
person as an informant and  

if that person had gone back to their home and continued with their 
activities and drew our attention to an  

extent that he was burning houses or attacking with handgrenades we would 
have eliminated him. But if  

he was only politically active without committing these other political 
acts and did not want to become an  

informant we would not have continued to keep a file on him. There were so 
many of them whom we did  

not eliminate that it is highly probable that only the most active 
activists were the ones who were targeted. 

ADV DU PLESSIS: Captain Hechter if you look at page 76 where it says, 

"After Mamasela had informed me that the activists had received training 
and they had  

requested out of their own that they wanted to receive intensive training 
outside the  

country I decided that it was the right time to eliminate them". 

to which stage are you referring to, the stage before the training or after 
the training?  

CAPT HECHTER: This is after they had been trained. You see they had already 
approached him and  

said that they wanted further training so they were obviously people that 
wanted to go out of the country  

and if, within those two or three days, they had decided to withdraw 
nothing would have happened to them. 

PRETORIA HEARING AMNESTY/GAUTENG 
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ADV DU PLESSIS: Did any of them withdraw? 

CAPT HECHTER: No, none of them withdrew. 

ADV DU PLESSIS: Captain Hechter can you recall, generally speaking in that 
period, how many of these  

young activists and young students went abroad for military training? 

CAPT HECHTER: Chairperson I cannot remember off the top of my head but 
there were many of them  

that left the country. There could be some of my colleagues that can recall 
but I know that on a daily basis  

people left the country of their own accord. 

JUDGE MALL: Captain Hechter what was the purpose of the training that 
Mamasela gave them? 

CAPT HECHTER: Chairperson it's very difficult to say. We are now once again 
under normal  

circumstances so one can think up all sorts of explanations. 

JUDGE MALL: No at that time what was the purpose ...(intervention) 

CAPT HECHTER: That is the problem I have, I really do not know, I would be 
lying if I tried to explain  

why they were trained. Possibly it was just to show them. I do not know if 
it was my idea or Mamasela's  

idea Chairperson, I cannot remember, but the idea had to have emanated from 
one of us. 

JUDGE MALL: Yes, but if it was your idea you would know why you suggested 
that wouldn't you? 

CAPT HECHTER: Possibly, I cannot give a positive answer. It's a long time 
ago Chairperson. 

JUDGE MALL: Yes, but this is such a cunning plan, it's such a clever plan 
because from the very  

beginning it became abundantly clear that these people were going to be 
eliminated. 

CAPT HECHTER: Then I would have to say either Mamasela or  

PRETORIA HEARING AMNESTY/GAUTENG 
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I and I am not prepared to point a finger at a third person. I cannot 
recall whether I came up with the  
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suggestion or whether Mamasela did. But I am not prepared to say he 
definitely came up with the  

suggestion when I am not 100% certain Chairperson. It is easy to shift the 
blame to him but that wouldn't  

be fair. 

JUDGE MALL: So what do you think Mamasela's purpose was in training them? 

CAPT HECHTER: If we were to look at his statement here I wouldn't know why 
he participated in the  

operation because he was completely free to withdraw from the operation. So 
it would be difficult for me  

to say what his intentions were. 

JUDGE WILSON: You say Mamasela was completely free to withdraw from the 
operation, would he not  

have been eliminated as you eliminated other ascaris? He knew far too much 
for you to let him go didn't  

he? 

CAPT HECHTER: I would not have eliminated him Chairperson, probably someone 
else, but at that  

stage there was no thing such as eliminating your own people. 

JUDGE MALL: Yes, but I mean it's important to know whether this wasn't all 
part of a cunning plan,  

because before you even gave the weapons to Mamasela this was all sham 
training to excite and induce  

youngsters to fall in with the suggestion of Mamasela that they should go 
overseas for training? 

CAPT HECHTER: I understand what you say Chairperson, that's possible 
Chairperson, but it could also  

have scared them off. Remember that 15 year old youth would generally be 
scared off by firearms or  

handgrenade. You know they moved about in groups, Chairperson, and when you 
are in a  

PRETORIA HEARING AMNESTY/GAUTENG 

JUDGE MALL 634 CAPT HECHTER 

group you are much more gutsy than you would be on your own. If you took 20 
persons and had them fire  
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at a group of 2,000 people, but to stand there on your own and do the same 
act takes much more courage  

out of you than when you are in a large group. 

JUDGE WILSON: But this was a group of nine people who were taken to a 
special house somewhere, we  

are not talking about people on their own Captain, you know that perfectly 
well. 

CAPT HECHTER: I understand what you are saying but if we look at Mamasela's 
own evidence he was  

there already. According to this annexure Mamasela says that they were 
there already. So they were  

prepared for what they wanted to do. 

JUDGE MALL: Yes well now they were prepared because they, according to 
Mamasela and according to  

you, the youth indicated to Mamasela that they would like to go overseas, 
they believed Mamasela to be an  

MK. 

CAPT HECHTER: That is correct. 

JUDGE MALL: He must have won their confidence over into believing that he 
was an MK. So that's the  

first deception in the step, is that right? 

CAPT HECHTER: That is correct, but he was very well known in Mamelodi as an 
MK member. He was  

a well known MK member in Mamelodi Chairperson. 

JUDGE MALL: At that very time when he was a well known MK member, he was in 
fact more well- 

known to you as one of your allies and associates. 

CAPT HECHTER: That's correct. 

JUDGE MALL: Right. So now let's not talk about him being an MK member. As 
far as the youths were  

concerned they did not know that he was associated with the security. 

PRETORIA HEARING AMNESTY/GAUTENG 
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CAPT HECHTER: No, they did not know. 

JUDGE MALL: They believed him to be an MK. 

CAPT HECHTER: That is right. 

JUDGE MALL: So now if they approached Mamasela that they would like to go 
overseas, it is because  

he held himself out to be an MK? 

CAPT HECHTER: That's correct. 

JUDGE MALL: They trusted him. So that's the first step in the deception 
process, is that right? 

CAPT HECHTER: That's correct. 

JUDGE MALL: Once that process was started it became abundantly clear very 
early on that these  

youngsters were going to be eliminated, is that correct? 

CAPT HECHTER: If they proceeded with the desire to go abroad. They had the 
option to change their  

minds anywhere along the way. That is correct. 

JUDGE MALL: Of course they all had options to change their minds, I can 
understand that, but I am  

saying that once the process is started and he holds himself out to be an 
MK he makes ammunition and  

firearms available to them, that strengthens their belief that this man is 
MK, that merely strengthens the  

deception of these youngsters they are being deceived further. At that 
stage the decision to eliminate them  

becomes all the stronger isn't it? 

CAPT HECHTER: That is possible Chairperson. 

JUDGE MALL: So it became quite clear that immediately you were informed by 
Mamasela that he has a  

group of youngsters who have either approached him or whom he has persuaded 
it became quite clear to  

you that this was going to be a well-planned execution of these youngsters, 
am I right? 

CAPT HECHTER: That may be so Chairperson. 
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MS KHAMPEPE 636 CAPT HECHTER 

JUDGE MALL: Thank you. 

MS KHAMPEPE: Captain Hechter on page 77 and in your evidence you testified 
that you instructed  

Gous to set these young activists on fire after they had been shot. 

CAPT HECHTER: That is correct. 

MS KHAMPEPE: Why did you do that? 

CAPT HECHTER: Chairperson at that stage it was a general action by 
activists when they killed someone  

to set that person alight. They were setting houses alight all over the 
show in Mamelodi, KwaNdebele and  

all the Black townships where they would set houses alight with people 
inside. It would have narrowed the  

chances down of fingers being pointed at the Security Branch. It would have 
been merely another activist  

operation. 

MS KHAMPEPE: So the whole intention was to make this operation look like 
that of another activist  

operation and you didn't want it to have a finger pointing at the Security 
Branch? 

CAPT HECHTER: That is correct Chairperson. 

MS KHAMPEPE: Now you have testified that the objective of the elimination 
of these young activists  

was to discourage any potential young activist who wanted to go for 
training? 

CAPT HECHTER: That is correct. Yes the activists knew what happened there. 
They would have  

known amongst each other that they did not burn them, but to the broader 
public and the police it would  

have seemed to be an ANC act. You see their friends knew that they were 
being trained, that they had  

volunteered to leave the country for training and if they were killed they 
would know, the activists  

themselves would know that the Security Police had a hand in it. 
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MS KHAMPEPE: How? I find it difficult to connect the two Captain Hechter. 

CAPT HECHTER: If the comrades killed each other, they did not kill each 
other they killed innocent  

civilians who did not support the ANC objectives, by killing them and 
burning them. Here we had a group  

of ANC activists who were killed. The other ANC activists would know that 
the other ANC activists were  

not responsible, why would they do that. You see it was a general action by 
the youth at the time. People  

who did not agree with them would be killed, so they knew that it had to 
have been the security forces.  

They would not know specifically who within the security forces but they 
would know that these guys  

prepared to leave the country and look what happened to them. So whenever a 
person came along  

recruiting people they would have to think twice as to whether this person 
is genuine or not. 

MS KHAMPEPE: This killing happened in KwaNdebele Captain Hechter and you 
are aware that in  

KwaNdebele at that time there was a vigilante group which was called 
"Imbogoto"(?) which also was  

launching ferocious attacks on people they called "comrades", who were 
young activists. So how would it  

have been so easy for young activists to have connected this action to the 
action of the Security Branch and  

not to a vigilante group action? 

CAPT HECHTER: The vigilante group supported the objectives of the "State", 
we cannot say whether it  

was really so or not Chairperson. 

JUDGE MALL: Yes. 

ADV DU PLESSIS: Mr Chairman may I ask one or two questions in response to 
the questions from the  

Bench? 
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JUDGE MALL: Certainly. 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 637 CAPT HECHTER 

FURTHER RE-EXAMINATION BY MR DU PLESSIS: Thank you. Captain Hechter these 
activists all  

came from Mamelodi, is that correct? 

CAPT HECHTER: Yes Chairperson. 

ADV DU PLESSIS: And the comrades with whom they were working and who knew 
them, would they  

have known that they would have left for training abroad? 

CAPT HECHTER: Yes definitely. 

ADV DU PLESSIS: Would they also have known that they died before leaving 
the country? 

CAPT HECHTER: Yes definitely. 

ADV DU PLESSIS: What would the result have been, or the conclusion have 
been? 

CAPT HECHTER: They would have known that the security forces were involved. 
They would have  

realised that the security forces were involved. 

ADV DU PLESSIS: I do not want to lead you ...(intervention) 

JUDGE WILSON: So they would have realised, undoubtedly, that Joe Mamasela, 
the prominent MK  

person who had recruited them or who had trained them was involved with the 
security police in killing.  

There can be no doubt in their minds about that, could there? 

CAPT HECHTER: We do not know how Mike was identified Chairperson. 

JUDGE WILSON: You've told us time and again how well-known he was, what a 
prominent MK person  

he was and they would have known, the friends who remained in Mamelodi, 
that they had gone to be  

trained by Mike. 

CAPT HECHTER: We do not know if they would have told their friends that 
Mike was taking them for  
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training. They could  
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just have told their friends that we are leaving the country for training. 
We cannot say whether Mike's  

name was ever mentioned amongst their friends. 

JUDGE WILSON: So you think (...indistinct)... we will get the credit of 
them believing it was the security  

police but they won't believe it was Mike, really Captain, I find it very 
hard to believe that you could have  

acted in that way. Either they were going to suspect it was a security 
police operation in which case Mike  

was at risk and would probably be killed the next time he went into the 
township or they wouldn't, isn't that  

so? 

CAPT HECHTER: I cannot answer you Chairperson. 

ADV DU PLESSIS: Captain let me put the question this way. If Mamasela 
operated in Mamelodi and  

these activists approached him with regard to military training would he 
have gone about announcing to  

everyone in the area that he was discussing military training with them? 

CAPT HECHTER: No the MK did not operate that way. Persons who approached 
him ...(intervention) 

JUDGE WILSON: Mr du Plessis your witness has said (...indistinct)(speaker's 
microphone is not on)  

....the activists would have told their friends, it's your 

...(intervention) 

ADV DU PLESSIS: Yes Mr Chairman ...(intervention) 

JUDGE WILSON: On that basis, if you are telling your friends something 
dangerous that you are in the  

process of going overseas for military training, a very serious offence, 
wouldn't you have told them that  

Mike is looking after us? 

ADV DU PLESSIS: Well Mr Chairman that doesn't mean that Mike was exposed to 
them, that he spoke  
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to them or anything  
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in that fashion. That is why I want to establish that fact. If Mike, if the 
activists would have told their  

friends, that would have created the effect later that they would have been 
scared to go out for military  

training, what is the possibility that Mike was also exposed to their 
friends, that is the point I am trying to  

establish Mr Chairman. 

ADV DE JAGER: Mr du Plessis but all these possibilities, should these not 
be left for argument? You  

and the witness are now putting arguments before us and not facts. 

ADV DU PLESSIS: With respect Mr Chairman there were questions with regard 
to speculation on large  

scale which were put to this witness, firstly. Secondly, this witness may 
be able to shed light on the  

possibility or probability that Mamasela would have exposed himself to a 
host of people or probably have  

maintained contact with this minimal group of people. It's possible that 
the other persons could have had  

contact with the broader community. If you don't want me to ask the 
question I will withdraw that Mr  

Chairman. 

JUDGE MALL: It's all in the realms of conjecture really. 

ADV DU PLESSIS: Yes that is so Mr Chairman. 

JUDGE MALL: Yes, yes. 

ADV DU PLESSIS: Captain Hechter can you shed any light on that? 

CAPT HECHTER: No I cannot but once again I will just have to accept he 
would not openly have said to  

these young men go and tell everyone that, I, Mike, am going to take you 
out of the country. He would  

probably have sworn them to secrecy. What they may have said was that they 
were leaving the country but  
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not whom they were going with. He would probably have sworn them to 
secrecy. Once again I am  

speculating, I was not there, and I cannot give you a  
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definite answer. 

JUDGE MALL: I think that we must try and cut down speculation because this 
record is taking on  

immense proportions purely on speculative evidence. 

ADV DU PLESSIS: As it pleases you Mr Chairman. Captain Hechter do you know 
or can you remember  

cases where as you testified activists went abroad, do you recall any cases 
where ANC MK youth members  

recruited youth to go for training abroad? 

CAPT HECHTER: I personally did not have anything to do with it but it was 
well-known that it was an  

ANC strategy to use MK members to recruit youths for training abroad. 
Tsishaba wrote about that quite a  

bit and it was well-known articles. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS 

JUDGE MALL: Yes, you are excused. 

CAPT HECHTER: Thank you Chairperson. 

WITNESS EXCUSED 

ADV DU PLESSIS: Mr Chairman may Captain Hechter please be excused, he has a 
doctor's appointment  

later on this morning. 

JUDGE MALL: Yes certainly he is excused. 

ADV DU PLESSIS: He will come back later. Thank you Mr Chairman. 
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PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 640 CAPT MENTZ 

ADV DU PLESSIS: Thank you Mr Chairman. I will call Captain Mentz. 

WILLEM WOUTER MENTZ: (sworn states) 

EXAMINATION BY ADV DU PLESSIS: Captain Mentz, Mr Chairman that's on page 41 
of the bundle  

of applications. Your application is on page 41 Captain Mentz. Your 
application is contained from page  

42 to page 44, do you confirm the correctness thereof? 

CAPT MENTZ: I confirm it Chairperson. 

ADV DU PLESSIS: You've heard the testimony of Captain Hechter with regards 
to this incident as far as  

he testified about his and your involvement, do you confirm that? 

CAPT MENTZ: That's correct. 

ADV DU PLESSIS: The political motive is contained from page 45 to page 50 
as the general motive and  

a more detailed motive from page 50 to page 52. 

CAPT MENTZ: That is correct, Chairperson. 

ADV DU PLESSIS: Captain Mentz are there any aspects with regards this 
testimony by Captain Hechter  

which you would like to add before this Committee? 

CAPT MENTZ: Yes Chairperson. I was not involved with these activists at any 
stage. I did not know  

who they were or who came into contact with them. I was merely informed by 
Captain Hechter, requested  

to accompany him and I knew that these were people who wanted to leave the 
country for training and who  
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would come back at a later stage and commit acts of terror. At that stage I 
was not attached to the Security  

Branch, I was attached to Murder and Robbery. 

ADV DU PLESSIS: Captain Mentz did you work with the Security Branch on a 
regular basis? 

CAPT MENTZ: That's correct Chairperson. In the Black  

PRETORIA HEARING AMNESTY/GAUTENG 
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areas where there were murders and so forth Murder and Robbery would 
initially be involved in the  

investigation and then the Security Branch would come in if we would inform 
them that a Makorov or any  

similar ammunition was used. And if they were of the opinion that they 
could link these weapons to their  

suspects then they would become involved. So we were in regular contact. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS 

JUDGE MALL: Yes, on behalf of the dependants and victims? 

MR POWE: Yes thank you Mr Chairman, a few questions. 

CROSS-EXAMINATION BY MR POWE: Captain if I understand you correctly you 
were attached to the  

Murder and Robbery Unit at that stage, what was your rank at that stage? 

CAPT MENTZ: That is correct Chairperson, my rank was that of Warrant 
Officer. 

MR POWE: The cooperation that you gave to the Security Police at that stage 
would have been, as I  

understand your evidence, to go to the scene and to investigate from the 
point of view of murder or robbery  

or some other crime, was that what the cooperation was supposed to be? 

CAPT MENTZ: That is correct Chairperson. 

MR POWE: Your duties, first and foremost and perhaps exclusively ought to 
have been confined to the  

investigation of crime, the arrest of suspects, booking them and bringing 
them before the courts, is that not  
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correct? 

CAPT MENTZ: No Chairperson. I was a member of the South African Police at 
that stage. I was an  

investigating officer at Brooklyn. Before that, directly after my training 
I did counter-insurgency  

operations and while I was at Brooklyn Investigative Unit where I was a 
normal detective, I was sent to  

Ovambo where I did border duty,  

PRETORIA HEARING AMNESTY/GAUTENG 
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combatting terrorists as a police officer and the police policy was the 
combatting of terrorists. It was also  

part of my duties at Murder and Robbery. It was still part of my duties to 
combat terrorism but I had to  

specifically concentrate on murders, armed robberies and other offences, 
other crimes which I will not  

elaborate on now. As I have already testified I knew that some of the 
liberation movements...(tape ends)  

...I got to a scene, a murder or robbery scene and I saw that terrorist 
weapons were used I would  

immediately inform the Security Branch and as I had already said where I 
deemed it necessary they would  

take over the investigation, or alternatively we would proceed with the 
investigation and I did not just - that  

where we were working I had many friends in the Security Branch then and 
our opinions were the same  

with regards to combatting terrorism. If that answers your question. 

MR POWE: Captain, you went some length - let's see whether you confirm how 
I see your duties. Out of  

all that that you sketched to me your duties came down to this and only 
this. You were to investigate as  

you yourself say. Are we correct? 

JUDGE MALL: ...try and speed up this. If this is controversial at all, 
because if it is not controversial I do  

not want to go all over this. 
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MR POWE: As it pleases you, Chairperson. 

JUDGE MALL: Yes. Put your question pointedly.  

MR POWE: It could have never been part of our duties to be part of 
elimination squads, was it, Captain? 

CAPT MENTZ: That is correct, Chairperson. It was not on my duty sheet, but 
I personally felt that these  

people left for further training and they returned. They were going to  

PRETORIA HEARING AMNESTY/GAUTENG 
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commit more acts of terrorism, murder on policemen, bombings of places and 
I saw it as necessary to  

eliminate them. I knew that they were going to be eliminated and I went 
along with that. It was basically  

the same as what we did at the border, having to get rid of terrorists. 

MR POWE: Captain you yourself got, as I understand it a call from Captain 
Hechter to come and assist.  

You yourself had not been involved in any investigation involving any of 
the people who died that night in  

July of 1986. Is that correct? 

CAPT MENTZ: That is correct, Chairperson. 

MR POWE: You yourself sitting here today cannot say to this Committee that 
this or that member of this  

group would have been involved in this or that activity. Is that correct? 
You did not know it then, do not  

know it now. Is that correct? 

CAPT MENTZ: I did not have the facts but I believed that it was possible 
and foresaw that it could have  

happened. I participated pro-actively in a combat situation. 

MR POWE: You simply acted on what Captain Hechter told you without 
verifying the effects as it was  

supposed to be done, as it was required of you as a (...indistinct) You did 
not do any of that? 

CAPT MENTZ: That is correct Chairperson. 
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MR POWE: I put it to you, therefore, Captain that you could have never had 
a reasonable belief at that  

time that what you went out to do that night was in the call of duty and 
was called for and appropriate.  

You could never have formed an opinion like that at that time, what do you 
say to that? 

CAPT MENTZ: That is not so. I did have such an opinion. 

PRETORIA HEARING AMNESTY/GAUTENG 

MR POWE 643 CAPT MENTZ 

MR POWE: If you have that opinion that could never have never be a 
reasonable opinion Captain. You  

did not have the facts, you never verified. You never investigated. You 
just simply went out to kill. 

CAPT MENTZ: I believed, as I have already testified previously and today 
that this was pro-activity.  

These people were going for training. They were going to come back to 
commit further acts of terrorism,  

which included murder and so forth. So I decided to go along because I saw 
it as combatting the PAC and  

ANC. 

MR POWE: Yes Captain it may be what you believe but you never had the facts 
to support the belief that  

these people that you were going out to eliminate that night indeed were 
bent on performing the acts you  

are telling us about.  

CAPT MENTZ: I took Hechter's word and I believed they had a network of 
informers and they would  

have made sure of the facts that these people were involved in the 
struggle. That they were responsible for  

attacks on policemen and necklace murders and so forth and they could have 
been involved and even worse  

when they returned they would have committed further acts of terrorism. So, 
I just accepted that the  

Security Branch would have made sure. 

MR POWE: You never exercised any independent thoughts on this matter. You 
followed "soos 'n blinde  
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lammetjie" so te sê. (like "a blind lamb", so to speak.)  

CAPT MENTZ: No, Chairperson, I did not have insight into the Security 
Branch's files. Hechter was an  

officer at the time and I believed that he would have made sure. 

MR POWE: You never had any direct contact or any indirect contact with 
these people? 

CAPT MENTZ: I already testified, no, Chairperson. 

PRETORIA HEARING AMNESTY/GAUTENG 
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MR POWE: They were never subjected to any investigations by you as part of 
the Murder and Robbery  

Squad, were they? 

CAPT MENTZ: No, Mr Chairperson. 

MR POWE: You had no business to be there that night in fact I put it to 
you. 

CAPT MENTZ: You may see it as such. I see it differently and I have already 
testified. 

JUDGE WILSON: Did you make an entry in your pocket book about this duty of 
yours? 

CAPT MENTZ: No, Mr Chairperson. 

MR POWE: Because it was not part of your duties, was it? 

CAPT MENTZ: I concede. 

MR POWE: You then used the word during your testimony, either in response 
to a question or in  

response to a question by Advocate Du Plessis and you said that you were 
involved in a war, oorlog, is the  

word you used. Captain you were not a soldier, were you? 

CAPT MENTZ: I was not a soldier ...(intervention) 

MR POWE: If there were wars to be fought they were to be fought elsewhere 
not by you. Is that not  

correct? 

CAPT MENTZ: War was probably the wrong word to use ...(intervention) 
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MR POWE: You used it. 

ADV DU PLESSIS: Mr Chairman, may the witness please be allowed to answer 
the question. 

MR POWE: Please answer. 

CAPT MENTZ: There were unrest, murders, intimidation in the country at the 
time. Houses were burnt,  

as you well know. We are merely repeating all these things. To me there was 
instability in the country.  

War, in you interpretation may be where canons were shot from another  
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country, but to me it was a war situation. There was no peace in the 
country. There was unrest. And where  

people die I regarded it at the time as a war. 

MR POWE: Captain at that stage who was your immediate superior, who was 
your commander? 

CAPT MENTZ: Colonel Britz. 

MR POWE: What was Captain Hechter's rank at that time? 

CAPT MENTZ: He was either a lieutenant or a captain, I think he was a 
lieutenant. 

MR POWE: If you were to receive instructions with regards to the 
performance of your duties, those  

could have not and should not have come from Captain Hechter of Lieutenant 
Hechter at the time, is that  

not so? 

CAPT MENTZ: I do not understand you very well. Do you mean that if I 
received instructions from  

Murder and Robbery, from Hechter, from Lieutenant or Captain Hechter? 

MR POWE: Where did you receive your instructions from? 

CAPT MENTZ: From Hechter, from Captain Hechter. 

MR POWE: As a member of the Murder and Robbery Squad, where did you take 
the instructions from? 

CAPT MENTZ: From my Commanding Officer at Murder and Robbery. 
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MR POWE: And not from Lieutenant Hechter at that time? 

CAPT MENTZ: No, Mr Chairperson. 

MR POWE: Did your superior give you any instruction to be involved in this 
elimination operation? 

CAPT MENTZ: Not in this specific operation, Chairperson. 

MR POWE: Did anyone else above him give you, Capt Mentz an instruction to 
be involved in this  

operation, this specific operation? 

CAPT MENTZ: No, Mr Chairman. I concluded, as I said in my  
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previous testimony that I believed that it had the approval or bore the 
approval of the then Commissioner  

who was under the General and right up the ranks, up to the Government. MR 
POWE: Let's test that,  

where did you believe that from? 

CAPT MENTZ: That is how the system works, even today. 

MR POWE: The orders that were testified about, yesterday and other days, 
that emanated from Victor and  

Cronje, I believe, were those ever communicated to you in any way? 

CAPT MENTZ: No, Mr Chairperson. That is what I believed at the time. And we 
are now testifying  

about a few years ago. 

MR POWE: So these orders were not communicated to you, either by standing 
orders or by way of  

circular or in any other way. You were never given an instruction to be 
part of elimination squads. Is that  

not correct? 

CAPT MENTZ: Not in this specific instance. 

MR POWE: You went out and this was a frolic of your own. Is it not so? 

CAPT MENTZ: The first day I testified I conceded. Yes, Chairperson, that is 
correct. 
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MR POWE: Captain, behind me are members of those who perished on that 
evening during an operation  

in which you were involved. Do you have anything to say to them? 

CAPT MENTZ: Yes, Mr Chairperson and it was my intention just before the 
Committee excused me, but  

if the Committee will give me an opportunity to do that now, I would like 
to do that. I am sorry for the loss, pain and suffering which I inflicted 
on parents, family and friends of the victims. I am really sorry about that 
and I would just like to say to you that there was a possibility that these 
people could have come back as trained MK soldiers, whether they were for 
PRETORIA HEARING 

AMNESTY/GAUTENG 

MR POWE 646 CAPT MENTZ 

the PAC, ANC, or whatever. And it had to be foreseen that these people 
could possibly have committed a  

second Church Street bomb, because their targets were not merely military 
people like us, but also other  

innocent people. I would just like to mention that to you, but I would like 
to ask you to forgive us. We  

are sorry for the persons who suffered and who lost loved ones. 

MR POWE: Captain, I think between you and members of the families will have 
to be lots of talking.  

But I am perturbed by your persistence, even having heard the testimony, 
your insistence that this group,  

this particular group of youngsters were such people as you've mentioned, 
who would have gone out and  

come back as trained terrorists, when in the first place it is questionable 
whether they ever wanted to go out  

until Mamasela got working on them. Do you insist on that even today, 
having heard what the evidence is? 

CAPT MENTZ: Mr Chairman, it was never proven that these persons did not 
intend leaving the country.  

I am testifying about what happened at the time. At the time I believed and 
I testified about it earlier that  

at that stage it did not matter to me who was a high profile activist or 
not, who was a political activist. At  

the time somebody who was furthering the objectives of the ANC of PAC I 
regarded them as a terrorist.  
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These were terrorists who were going to receive further training and who 
were going to come back. I did  

not have the detail the way the Security Branch had it. I just knew that 
these people were going out for  

training and that I accepted it. 

MR POWE: Let me ask you one further question and that will be the last. At 
any stage during this  

operation, when these PRETORIA HEARING AMNESTY/GAUTENG 

MR POWE 647 CAPT MENTZ 

people were shot at, when their bodies or they themselves were set alight, 
did it ever occur to you to walk  

away from it, I'm not part of this, to put a stop to it? 

CAPT MENTZ: Mr Chairperson I would like to respond in this way. I did not 
testify further about what  

more took place that evening. So I would like to answer you. We spoke about 
my political motive. I'd like  

to proceed. Hechter, Mamasela and I as well as Deon Gous and Andre 
Oosthuizen went there this night. I  

was driving. And in the vehicle on the way there, Mamasela, Gous and 
Oosthuizen said that, volunteered  

that they were going to do the shooting. We approached this place and today 
I might not be able to tell you  

where the place is, I cannot remember any more. I remember that as we came 
along the gravel road the  

house was on the right-hand side. We stopped not too far from the house. 
Mamasela got out by himself.  

Went to the house and after a while he came back. I cannot tell you how 
many minutes it was, but he came  

and said that the people were there. Hechter, Oosthuizen and Gous got out 
and went to the house. They  

went ahead of me. I remained sitting in the vehicle. I very cautiously 
brought the vehicle closer to the  

house and I half reversed into the gateway. My task as was testified were 
that there were Defence Force  

troops patrolling, and my task was to keep an eye out for them. 
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All this took place so rapidly. It was dark. I did not see who shot, but as 
I said Mamasela, Oosthuizen and  

Gous had their weapons and had volunteered to do the shooting. Hechter 
stood outside at the back, if I  

remember correctly. Shots rang. I waited and watched. And then everything 
went quiet and the next  

moment there were flames as the petrol was thrown on them and they ran to 
the vehicle, jumped in.  

PRETORIA HEARING AMNESTY/GAUTENG 
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We did not speed off. We tried to drive off as normally as possible, 
because if were to speed off we would  

have attracted attention. We drove off, watched the troop carriers and we 
went out of the one exit, because  

there were two, and drove back to Pretoria. I would like to say, what I can 
remember too, is that  

remembering Gous and Oosthuizen having shot is that when they got back to 
the vehicle, one said to the  

other, I cannot remember who said what, the one had struck the other one's 
AK47 round, the covering, so  

that is why I was convinced that they had shot, but I did not see who had 
shot and I did not see who had  

doused the people with petrol. 

MR POWE: My question was really whether you did not think of stopping the 
whole thing, saying no this  

is bad or walking away from it. Do I understand ...(intervention) 

JUDGE MALL: He answered as far as he is concerned he drove off. He drove 
them there and he drove  

off.  

MR POWE: As it pleases you Chairperson. I have no further questions. 

NO FURTHER QUESTIONS BY MR POWE 

JUDGE MALL: Mr Mpshe any questions of this witness? 

NO CROSS-EXAMINATION BY ADV MPSHE 

ADV DE JAGER: To the question put by Mr Powe you said that they could have 
returned and attacked  
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ordinary civilians as well as police targets. Why did you say military 
targets or policemen? Why did you  

make that distinction as between those targets and ordinary civilians? 

CAPT MENTZ: That is correct Chairperson, that is what I said. What I meant 
was that I knew that the  

struggle was waged against military targets, such as for instance the 
Police and the Defence Force, but in  

the process civilians  

PRETORIA HEARING AMNESTY/GAUTENG 
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were also injured, as for instance with the Church Street bomb. 

ADV DE JAGER: Was there a distinction made in the struggle between ordinary 
policemen and Security  

Police, or were they all a target? 

CAPT MENTZ: They were all targeted. 

JUDGE WILSON: You have just told us that flames broke out as petrol was 
thrown over them, but you  

do not know who had doused them with petrol. Is that so? 

CAPT MENTZ: Yes, that is my testimony, yes, but long afterwards, in 
discussions with Hechter, it  

became clear that he gave the fuel to Gous. What I am trying to say is that 
I didn't specifically see that  

taking place, because the place was behind me. 

JUDGE WILSON: Didn't you see Hechter carrying the petrol? 

CAPT MENTZ: Yes, Mr Chairman, I cannot really recall but it is possible. I 
do not think that Gous  

would have been carrying the petrol and the AK. It is possible that Hechter 
could have done so. 

JUDGE WILSON: But surely you must have known this because we have been told 
that on the way there  

you stopped, poured petrol over a tree and set that on fire. Hechter has 
told us. Do you remember that? 

CAPT MENTZ: That is so. 
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JUDGE WILSON: Did you see him doing that? 

CAPT MENTZ: Yes Mr Chairman. 

JUDGE WILSON: So you knew he was the person with the petrol. 

CAPT MENTZ: Yes Chairperson. 

JUDGE WILSON: Because in your application you said there was a fire at the 
scene but I do not know  

how it had  

PRETORIA HEARING AMNESTY/GAUTENG 
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started. That's not correct is it, you knew there was petrol being used 
that night didn't you? 

CAPT MENTZ: Yes Mr Chairperson. After we had recovered these things I made 
a note which says,  

"During consultation and also after hearing evidence before the Commission 
I know  

now that it was Gous..." 

but you are right, I saw Hechter that evening, I see him pouring petrol 
onto the tree. 

MS KHAMPEPE: Mr Mentz, you have testified that when you participated in 
this incident you believed  

that you had the approval of the Commissioner of Police then. If you had 
such an approval did you report  

your participation to Col Britz? 

CAPT MENTZ: No, Chairperson. 

MS KHAMPEPE: Why not Mr Mentz? If you did not think you had done anything 
out of the ordinary? 

CAPT MENTZ: I do not think that the Commissioner of Police would ever have 
admitted that at that  

stage. So the reason why I did not mention this to my Commanding Officer is 
that it was a very sensitive  

matter and that the fewer people that knew about it the better. I did not 
tell anybody else about it. I also  

never discussed it with anybody other than the people directly involved. 
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MS KHAMPEPE: Thank you. 

JUDGE WILSON: There is just one other matter I want you to give me some 
background please.  

Sergeant Gous, what unit was he with? 

CAPT MENTZ: Oosthuizen and Gous were at Murder and Robbery. 

JUDGE WILSON: The same unit as you? 

PRETORIA HEARING AMNESTY/GAUTENG 
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CAPT MENTZ: Correct. 

JUDGE WILSON: So apart from Hechter and Mamasela, the other three people 
who took part that night  

were Murder and Robbery? 

CAPT MENTZ: Correct. 

JUDGE WILSON: None of them instructed to do so by their own officers and 
none of them reported  

back, I take it? 

CAPT MENTZ: No. 

JUDGE WILSON: The other two were the ones who offered to do the shooting. 
As I understand you  

Gous and Oosthuizen offered to do the shooting?  

CAPT MENTZ: Yes, Chairperson along with Mamasela. 

MS KHAMPEPE: Mr Mentz had you participated in this kind of activity with 
Capt Hechter before? I  

cannot remember whether this incident comes earlier than the one you have 
already testified to? 

CAPT MENTZ: Before the Brian Ngqulunga case, long before and I also 
mentioned in my application  

that there was a further matter, I think it was - I cannot actually 
remember the date, I also applied for  

amnesty for the case involving a petrol bomb, that was a home-made petrol 
bomb, and we exploded that in  

Attridgeville, threw it into a house. I do not know whether anybody was 
injured but it is mentioned in my  
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application. That is all. 

MS KHAMPEPE: Thank you. 

JUDGE MALL: Any re-examination? 

RE-EXAMINATION BY ADV DU PLESSIS. Thank you Mr Chairperson. This 
Attridgeville bomb that  

you have just mentioned, did this happened before the KwaNdebele Nine case? 
Can you remember? 

CAPT MENTZ: I cannot remember. 

PRETORIA HEARING AMNESTY/GAUTENG 
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ADV DU PLESSIS: Captain Mentz, you have already made it quite clear, but I 
just want to make a  

hundred per cent clear, did you see how the fire actually started? 

CAPT MENTZ: No, Chairperson. 

ADV DU PLESSIS: You were not present? 

CAPT MENTZ: No, I was in the vehicle in front of the gate. ADV DU PLESSIS: 
You were asked a  

specific question by Mr Powe and I am concerned that it might have been 
misconstrued of misinterpreted.  

You were asked or told, that what you had done was a frolic of your own. 
Now I do not know how it was  

interpreted into Afrikaans but it has a very specific legal connotation and 
in all fairness, I would like to ask  

the witness, frolic of your own means something which you do without any 
authorisation, totally outside  

the course and scope of your duties. Do you regard this as having been a 
frolic of your own in that sense? 

CAPT MENTZ: No. 

ADV DU PLESSIS: What was your impression of the situation in the country at 
the time? 

CAPT MENTZ: As I have already testified, it was war, unrest, innocent 
people were being killed. There  

was an armed struggle in the country. And I saw it as war. We had 
terrorists active here. 
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NO FURTHER QUESTIONS BY ADV DU PLESSIS. 

JUDGE MALL: Thank you very much. 

JUDGE WILSON: You mentioned a bomb attack in Attridgeville. That is not ... 
in the application, page  

25.  

(The speaker's microphone is not on.) - it's not for the record...... 

ADV DU PLESSIS: That seems to be the case Mr Chairman, I  

PRETORIA HEARING AMNESTY/GAUTENG 
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just want to make one hundred per cent sure. Yes, that is the one, Mr 
Chairman. 

JUDGE MALL: This will be a convenient stage to take the adjournment. We 
will resume at 11H15. 

COMMITTEE ADJOURNS 
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PRETORIA HEARING AMNESTY/GAUTENG 

MR POWE 652 M MALOBOLA 

ON RESUMPTION 

JUDGE MALL: Mr du Plessis? 

ADV DU PLESSIS: I have no further witnesses, Mr Chairman. 

JUDGE MALL: Mr Powe are you calling any witness? 

MR POWE: Mr Chairperson, it is a matter we have considered carefully. I am 
going to call one of them  

and not all of them, who will speak on behalf of the group and I believe 
the sentiment she echoes would go  

for all the group. I call Mrs Mabel Malobola.  

MABEL MALOBOLA: (sworn states) 

EXAMINATION BY MR POWE: Mrs Malobola, you are a resident of Mamelodi. 

MRS MALOBOLA: That is correct. 

MR POWE: I want to take you back to 1986, July of 1986. MRS MALOBOLA: I am 
listening sir. 

MR POWE: Part of your family - Or let me ask you directly, do you remember 
Mbuswo Malobola? 

MRS MALOBOLA: Yes. 
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MR POWE: What is Mbuswo Malobola of you? 

MRS MALOBOLA: I am the grandmother. He was residing in Springs. 

MR POWE: During July 1986, what happened? 

MRS MALOBOLA: It was on a Wednesday, I was from work. I was working at a 
school. ...(tape ends)...  

grandma, don't you remember me and I said to him Mbuswo what brings you 
here and he said to me we are  

here to visit you. There is fighting in Springs so we want to come and cool 
off here. They spent the  

Wednesday evening at home, Thursday and Friday. Saturday, at about five 
o'clock they just disappeared,  

they just disappeared like that. I have a rockery outside my house and they 
were laughing, sharing  
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jokes together, and his grandfather said to him Mbuswo can you please make 
fire so that we can get into  

the house. He said okay grandfather I will do just that. He went to the 
back yard, he prepared the fire.  

Their clothes were still on the line because I washed them. We then went 
into the house because the fire  

was now ready and the grandfather said where are the children, I don't see 
them, they were outside. We  

went outside to look for them but we couldn't see them. I stood at the gate 
and I saw only the rear portion  

of a combi taking another turn. That was the street taking the left 
direction. I wasn't aware that this is the  

combi that picked up our children. When we were still puzzled, asking where 
the children were, we  

couldn't do anything, we went to bed. The next morning we woke up, the 
children were nowhere to be  

seen. On Monday we decided to send the grandfather to Hammanskraal to 
search for them because his  

grandfather was working at Hammanskraal and he said to us these children do 
not want ...(intervention) 

MR POWE: Thank you Ma'am, so they disappeared one Friday afternoon you say? 
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MRS MALOBOLA: On Saturday, on Saturday five o'clock. 

MR POWE: When next did you hear or see, did you ever see him again, Mbuswo? 

MRS MALOBOLA: As we were asking everybody in the streets they said we saw 
Mbuswo and them  

getting into a combi. Where were they going to? The children said no, we do 
not know and that was the  

last of it. It was after a week when we heard that the children had died. 
It was a Tuesday morning. A  

person knocked at the door and I was still at home and I asked who are you? 
This person said please open I  

am Butiki Nkosi, I am here to tell you that those children PRETORIA HEARING 
AMNESTY/GAUTENG 

MR POWE 654 M MALOBOLA 

are dead, the children that visited your place. And he said they were at 
KwaNdebele. And I said how can  

we - how are we going to get there because I don't know where KwaNdebele is 
and he said don't worry I  

will take you there. I said to him Buti KwaNdebele is an unrest place, how 
are you going to get there? He  

said don't worry I will take you. He truly came and he took us to this 
area. We went into the room where  

the children died. Do you know a farm that has been burnt down? 

MR POWE: Carry on. 

MRS MALOBOLA: When we got into this house it was burnt to ashes. It burnt 
completely and nobody  

could help them. And they didn't have anybody to rescue them. They died in 
that house. And we asked  

Johanna, Johanna how did you know that these are our children, and 
Johanna's daughter said I wrote their  

names down and she pulled out a list and we said to her read their names 
out. She read them all. And we  

said where are they now and he said they are at Bronkhorstspruit. We went 
into this house then. We  

couldn't find their ashes. There was nothing we could get. When they were 
supposed to be buried we were  
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running up and down. We couldn't get the funeral arrangements done because 
it was during that time of  

apartheid. They didn't want to see a group of people, I am referring to the 
White people now. They didn't  

want to see any group of people. We conducted the funeral under very heavy 
circumstances. Johanna then  

sent two bags full of parts and Johanna said these are the parts that you 
left behind. We said how did it  

come because we went into the house and we couldn't find anything.  

MR POWE: So Ma'am to sum up, Mbuswo, three of his friends disappeared one 
Friday or Saturday and  

the next that you  
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know ...(intervention) 

MRS MALOBOLA: They disappeared on Saturday, it was five o'clock. 

MR POWE: Yes. And the next that you know is that you were called to a place 
in KwaNdebele where  

you were told they had died. Is that what you are telling the Committee? 

MRS MALOBOLA: That's correct. 

MR POWE: And are you saying to the Committee that Mbuswo had been to your 
place in Mamelodi for  

three days at that time to visit you? 

MRS MALOBOLA: Yes, yes. 

MR POWE: Are you aware of what his political activities would have been at 
that time, if you are not  

aware say you are not, if you are say yes? 

MRS MALOBOLA: It is difficult to determine whether he was in politics or 
not because he was only  

three days at home. 

MR POWE: You have heard two applicants who have come before the Committee 
...(intervention) 

MRS MALOBOLA: Yes. 
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MR POWE: They have come to ask for amnesty from this Committee 
...(intervention) 

MRS MALOBOLA: I don't have forgiveness at all. 

MR POWE: Have you got anything to say? 

MRS MALOBOLA: I don't have forgiveness. They will get their forgiveness in 
heaven, I am not God. 

MR POWE: Ma'am you have spoken to other people from Mamelodi whose 
relatives also perished in the  

same incident, do you know what their feeling is about this matter? 

MRS MALOBOLA: Please repeat? 

MR POWE: Other people from Mamelodi whose relatives died in this incident, 
do you know how they  

feel about this, do  
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you know how they feel about amnesty and reconciliation with the two 
applicants?  

MRS MALOBOLA: I do not know about how they feel but I am talking on my 
behalf, I don't have  

forgiveness. 

NO FURTHER QUESTIONS BY MR POWE 

JUDGE MALL: Did she know the names of the others who had accompanied her 
grandson? 

MR POWE: Would you like me to put that question Chairperson in which I 
...(intervention) 

JUDGE MALL: Yes please. 

MR POWE: Ma'am do you know the names of the others who accompanied your 
grandson Mbuswo? 

MRS MALOBOLA: I only know Kenny Mahlangu of Vosloorus. I am sorry, he is 
not from Vosloorus  

he is from Benoni. 

MR POWE: Kenny Mahlangu from Benoni Chairperson, Mahlangu M-A-H-L-A-N-G-U, 
Kenny. The  
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other one, there were two of them, the other one you do not know? 

MRS MALOBOLA: The one was China, he was visiting his family just around our 
area, but I forget his  

surname. That's Mrs Maifadi's family. 

MR POWE: Maifadi, M-A-I-F-A-D-I Chairperson. Ma'am we have amongst the 
documents that have  

been handed in some of the names and the name Maifadi comes up and you say 
this other child was a  

relative of the Maifadi's, let's just see whether you would know. 

ADV DE JAGER: Mr Powe you have consulted with the other relatives, can't 
you perhaps help us there  

and hand in or even state in a statement all the people involved? 

MR POWE: Chairperson I was only responding to the Chair's questions. Yes, 
we have consulted with the  

others. This witness may not be able to verify the names obviously, I can 
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place them on record once she is over with her testimony. That perhaps 
might be the most convenient  

thing to do. It is part of the inquest docket that was handed up as well as 
the report and I am mindful of my  

learned friend's views on it that was handed up yesterday. That then would 
dispose of the questions I  

wanted to put to this witness Chairperson and I have no further questions. 

NO FURTHER QUESTIONS BY MR POWE 

CROSS-EXAMINATION BY ADV DU PLESSIS: How old was Mbuswo when he 
disappeared? 

MRS MALOBOLA: He was about 20, he was very small. 

ADV DU PLESSIS: About 20. 

MRS MALOBOLA: Yes. 

ADV DU PLESSIS: And can you - how often did you see him, every day? 

MRS MALOBOLA: Not. 

ADV DU PLESSIS: How often did you see him? 
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MRS MALOBOLA: I last saw him as a small baby. I only saw him that day and I 
was surprised to see  

him. He was staying in Springs, not Pretoria. 

ADV DU PLESSIS: Do you know if he was a comrade at that time? 

MRS MALOBOLA: I am not sure. I won't give evidence on that. How would you 
know a person who  

has only visited you three times? 

NO FURTHER QUESTIONS BY ADV DU PLESSIS 

JUDGE MALL: Where are his parents? 

MRS MALOBOLA: His mother passed away. His father is still alive. 

JUDGE MALL: Where? 

MRS MALOBOLA: His father is in Springs, at KwaThema. 

PRETORIA HEARING AMNESTY/GAUTENG 
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MS KHAMPEPE: Mrs Malobola what standard - do you know whether he was 
attending school or not,  

Mbuswo? 

MRS MALOBOLA: Yes. 

MS KHAMPEPE: What standard was he at school? 

MRS MALOBOLA: If I am not mistaken he was doing standard eight. 

MS KHAMPEPE: Do you know whether China was also attending school? 

MRS MALOBOLA: I do not know. 

MS KHAMPEPE: Kenny Mahlangu? 

MRS MALOBOLA: Kenny was 12 years old so he was supposed to be in school. I 
asked him how old he  

was and he told me that he was 12 years old. 

MS KHAMPEPE: Thank you. 

JUDGE MALL: Mr Mpshe are there any questions which you wish to put to this 
witness? 

NO EXAMINATION BY MR MPSHE 
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JUDGE WILSON: You said, I think, that this boy was 20, are you sure of that 
age? 

MRS MALOBOLA: If I am not mistaken he was 20. 

JUDGE WILSON: (Aside - The inquest gives it as 26.) 

JUDGE MALL: (Aside - Well she doesn't know, as far as she knows, she saw 
him when she was a baby).  

Yes thank you very much. 

WITNESS EXCUSED 

JUDGE MALL: Mr Powe? 

MR POWE: Chairperson flowing from the question that was put to me I don't 
intend calling any other of  

the relatives Chairperson, but perhaps we could clear up the names of the 
persons we have consulted with.  

We have consulted with the family of - if one has a look at Exhibit W that 
was handed  
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in I believe yesterday. 

JUDGE MALL: Yes. 

MR POWE: The family of Jeremiah Magagula, who confirmed that his age was, 
as stated on the inquest  

report. The mother Catherine Magagula and the father Hendrik Magagula are 
before you and they have  

heard... 

JUDGE MALL: Yes do carry on. 

MR POWE: I need to place before you, however, that they believe that he 
might have well been part of  

the Nietverdiend group and not the KwaNdebele group, but those are just 
some of the uncertainties that I  

believe are going to be part of a case of this nature where identification 
was somewhat difficult. But he  

perished in that time, in 1986. Elizabeth Mabena is also here. She is the 
sister of Jimmy Mabena. 
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ADV DE JAGER: These papers have not been paginated but I've got Mabena now. 

JUDGE MALL: Yes, he's given as 21 years old. 

MR POWE: According to the sister he was 18 years old at the time 
Chairperson. 

JUDGE MALL: Carry on. 

MR POWE: Maria Mothola is the sister of Obit Mukunwana(?). 

JUDGE MALL: Yes. His age? 

MR POWE: His age is confirmed as 20 years at that time. 

JUDGE WILSON: Can I go back for a moment, did you say it was Mabel 
Malobola? 

MR POWE: Mabel yes. 

JUDGE WILSON: And the name is Malobola? 

MR POWE: Malobola, that is the witness that has just been was Mabel 
Malobola. 

JUDGE MALL: But the sister of Jimmy Mabena is here. 

PRETORIA HEARING AMNESTY/GAUTENG 

MR POWE 659 ADDRESS 

JUDGE WILSON: Sorry, well then in the form she appears to have - Mabel 
Malobola appears to have  

identified Jimmy Mabena. 

MR POWE: Chairperson I canvassed that issue and she says no she did not. It 
would seem that, to put it  

mildly, there must have been great confusion at that time and she says she 
did not identify that particular  

person. 

ADV MPSHE: Mr Chairperson in terms of Exhibit V Jimmy Mabena was identified 
by Mbuswo  

Malobola's father, that is on page three of V. 

JUDGE WILSON: You have only handed in one copy of the - you haven't given 
the rest of us copies. 

JUDGE MALL: Yes. Now on page three paragraph 8 yes, Mbuswo Malobola. 
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MR POWE: (...indistinct)(not speaking into the microphone) Next and before 
you Chairperson is Sophie  

Maifadi. She is the mother of Benjamin Maifadi, and confirms his age as 
being 16 years at the time and a  

scholar. 

JUDGE MALL: Is she the mother? 

MR POWE: She is the mother Chairperson. 

JUDGE MALL: Yes. 

MR POWE: Those, as far as I am aware, are the people who are here before 
you. One of the other  

persons, the last in the bundle is Jeffrey Hlope but the mother was not 
present yesterday, I don't ..... Joyce  

Mabena Hlope is here, she is the mother of Jeffrey Hlope, 17 years old at 
the time. 

JUDGE MALL: Thank you. 

MR POWE: All of the parents and the relatives who are here, save for the 
Makabula family did have  

funerals after the event to bury the remains of some of the people, and one 
or other member of the family  

went out to identify. 

PRETORIA HEARING AMNESTY/GAUTENG 

MR POWE 659 ADDRESS 

JUDGE MALL: Yes. 

MR POWE: That then concludes our part of what we want to say to you 
Chairperson. The rest I think we  

can deal with in submissions. Thank you. 

JUDGE MALL: Thank you. Are you involved, Mr Powe, are you involved in any 
of the other matters  

with us this morning? 

MR POWE: Chairperson, no, I am in fact going to ask to be excused. My 
colleague Van den Berg will be  

undertaking the next matter. 

JUDGE MALL: Yes.  
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MR POWE: I am otherwise part of Mr Currin's team, so in that context I am 
involved in other matters. 

JUDGE MALL: Yes. May I suggest that on behalf of all the clients of Mr 
Currin's team that at the end of  

the evidence that they are interested in leading, or witnesses they propose 
questioning, that at the end of it  

all may submit written argument to us. Will that be convenient to them? 

MR POWE: Chairperson we obviously would prepare written submissions. 

JUDGE MALL: Yes. 

MR POWE: We, however, don't want the effects of oral submissions to you to 
be diluted. We would still  

want to present our arguments to you orally. We would, however, make 
available our written submissions,  

full written submissions. 

JUDGE MALL: Well now one wants to try and avoid repetition. One doesn't 
want to do this in  

instalments. At what stage were you thinking of making your submissions? 

MR POWE: Once all the evidence in the matters in which we are involved as a 
team has been finalised  

and has been led we will do a joint submission under different headings,  

PRETORIA HEARING AMNESTY/GAUTENG 

MR POWE 660 ADDRESS 

KwaNdebele 9, Duduza, Springs, whatever, and present that as one 
submission. 

JUDGE MALL: Yes. Well now it would be considerably valuable if that were 
done in writing rather than  

hearing oral evidence and then again having your written submissions. You 
will appreciate the volume of  

papers that are before us and the amount of oral evidence we have heard, 
and it would be better if we did  

get written submissions rather than hear oral argument. 

MR POWE: We are mindful and sensitive to the difficulties and to what is 
proper. We will do what is  

appropriate Chairperson. 
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JUDGE MALL: We would appreciate that, thank you. 

MR POWE: Thank you. 

JUDGE MALL: You are excused if you do not wish to be hear for the rest of 
the morning. 

MR POWE: I wish I could be here Chairperson, but I have to go, thank you 
for excusing me. 

MR POWE EXCUSED 

JUDGE MALL: Mr Mpshe? 

ADV MPSHE: Thank you Mr Chairman. Mr Chairman as I indicated the next 
matter will be the killing  

of Jeffrey Sibaya Mr Chairman, but I discussed this with my learned friend 
Advocate du Plessis, they have  

a bit of a problem in that Captain Hechter, who is involved in that matter, 
has not returned as yet from his  

medical attention. Now we have decided that if we be afforded a short 
adjournment perhaps we could do  

something whilst waiting for him inasfar as the confirmations are 
concerned. 

ADV DU PLESSIS: Mr Chairman an adjournment isn't even necessary. Captain 
Hechter will be back at  

two o'clock. We PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 661 ADDRESS 

believe that the matter of Jeffrey Sibaya is not a long matter, it's a 
matter that we can easily resolve this  

afternoon from two o'clock. I've enquired from Mr van den Berg, he intends 
leading one witness on behalf  

of the victims, perhaps two, but we believe that we can finish that this 
afternoon. There is a request that I  

would want to put to the Committee and that is that Colonel Venter is 
involved in two further incidents.  

Colonel Venter is the only applicant who has a little bit of a problem with 
the situation next week. The two  

matters that he is involved in are two matters which are not matters which 
we believe will take very long  

and we believe that we can finish that before one o'clock Mr Chairman. 
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JUDGE MALL: I'd be pleased if we can proceed with that. I think it will be 
convenient for us to step  

down for a while to enable you to sort out things so that we can save time.  

COMMISSION ADJOURNS 

ON RESUMPTION 

ADV MPSHE: We are indebted to you Mr Chairman and members of the Committee. 
Mr Chairman we  

are going to deal with matters on page 2 of the schedule. I will just 
mention them. It will be the Silent  

Valley applications of Venter, application of Venter, both matters. Mr 
Venter's application is on page 67. I  

will leave that in the hands of my learned friend Mr Chairman. Thank you. 

ADV DU PLESSIS: May I proceed Mr Chairman? 

JUDGE MALL: Yes. 

ROELOF JACOBUS VENTER: (sworn states) 

EXAMINATION BY ADV DU PLESSIS: Thank you Mr Chairman. Mr Chairman this is 
an incident  

where the victims could not be  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 662 COL VENTER 

identified, firstly, as far as I know, and secondly they are obviously then 
not represented. With your  

permission I am not going to lead Colonel Venter's evidence factually and I 
am going to ask him to confirm  

the facts contained in this schedule, if that is all right with the 
Committee, otherwise I will just ask him to  

read it. 

JUDGE MALL: Just give us an outline. 

ADV DU PLESSIS: As it pleases you Mr Chairman. It's very short. I am going 
to let him read it to you.  

Colonel Venter please, for the convenience of the Committee, they haven't 
yet read the papers, please read  

from pages 68 to 69. 
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COL VENTER: Certainly.  

INTERPRETER: The Interpreters do not have a copy of the document now being 
read from.  

COL VENTER: "Nature and Particulars". An informer of the Security Branch 
broke off contact with us  

and was seen at Derdepoort border post by Crous and myself and we had 
positive information about this  

informer, namely that he was involved in bringing in of trained terrorists. 
He was clearly surprised and  

shocked to see us and when we asked him what he was doing in the area he 
told us that he would bring in  

trained terrorists that night. Captain Crous and myself, we were under the 
command of Colonel Steyn, the  

Commanding Officer of the Western Transvaal and currently General Steyn, we 
discussed the matter with  

Colonel Steyn and Brigadier Loots, then Colonel Loots who was also in the 
area. We discussed this  

matter. We decided that we would ambush them to intercept these trained 
terrorists.  

At Silent Valley we planned the operation and the following members were 
present, Brigadier  

Loots ...(tape ends) ... can't recall now. We were given arms to plant on 
PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 662 COL VENTER 

the terrorists should they not be armed. The decision was taken to 
eliminate these terrorists and informers.  

An ambush was laid for them and two terrorists, MK Karl Marx and Kruschev 
were shot dead. 

JUDGE MALL: What were their names? 

COL VENTER: MK Karl Marx - Chairperson those were their 

aliases, Karl Marx and Kruschev. They were shot dead. We then found that we 
had been armed with  

handgrenades, which we found on their laps after the incident. Should they 
not have been in possession of  

arms we had weapons available which we would have planted on their bodies. 
The informer we shot dead  
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with them. The result was that that route of infiltration was cut off and 
let to disruption of the MK  

strategies. It also intimidated other activists and discouraged them from 
becoming members of MK and  

going for training. 

ADV DU PLESSIS: Right Colonel, from page 71 to page 75 you confirm the 
general background and  

motive relating to political conduct and then 76 to 77 the more specific 
motivation, do you confirm that?  

And on page 77, could your please read the first paragraph. 

COL VENTER: Trained ANC terrorists were to be eliminated whereby acts of 
terror and destabilising  

actions would have been prevented. That was seen as an essential step due 
to increasing acts of terror  

against inter alia civilians and the general situation in the country as 
appears from the background. 

ADV DU PLESSIS: Could you also read the following paragraph. 

COL VENTER: The act was also necessary to intimidate supporters of 
terrorists and activists which was  

also  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 663 COL VENTER 

necessitated by the current security situation in the country. As far as I 
could remember these actions were  

successful for the most part and the activists against whom we took action 
refrained from further action.  

Steps taken against the activists were, therefore, successful and the 
making ungovernable of the State was  

prevented by the liberation organisations obviously. 

ADV DU PLESSIS: Colonel, at that stage did you believe, or what did you 
believe relating to these  

actions? For whose benefit would these be undertaken? 

COL VENTER: These actions were not only to the benefit of civilians and 
society as a whole in this  
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country, but also to the benefit of the Government of the day, to keep the 
Government in power.  

ADV DU PLESSIS: And against whom was this directed? What was your 
understanding? 

COL VENTER: These attacks were aimed and directed at the Government of the 
day, the National Party  

Government and also the general populace and the Police.  

ADV DU PLESSIS: Yes. Against whom was it directed? Against whom were you 
acting? 

COL VENTER: Pardon me, I misunderstood. We acted against trained members of 
the ANC, who were  

trained abroad and they were also known as Umkhonto weSizwe members and an 
informer. 

ADV DU PLESSIS: Was that common practice, that trained terrorists 
infiltrated the border in that  

particular spot? 

COL VENTER: Yes. Chairperson, there were many cases in that period and it 
increased as well, these  

infiltrations. I must just mention that they did not cross the border posts 
legally, but they infiltrated under  

cover of darkness.  

ADV DU PLESSIS: And generally speaking, did you know  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 664 COL VENTER 

whether these persons who would illegally infiltrate the country, did you 
know what their objectives would  

be? 

Just generally speaking. 

COL VENTER: Chairperson, in general they infiltrated to commit acts of 
intimidation, attacks on  

civilians, planting of landmines, attacks on military institutions and 
installations and just general acts of  

terror in the Republic. 

ADV DU PLESSIS: Could you turn to page 79. Before I ask you about the 
contents of that page, when  
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was this Col Venter?  

COL VENTER: This was during May, 1984. 

ADV DU PLESSIS: And under whose command were you acting, on whose 
instructions were you  

acting? 

COL VENTER: I acted under command of Colonel Steyn. He was overall in 
charge of Security in  

Western Transvaal. 

ADV DU PLESSIS: When you refer to Colonel Loots do you refer to Flip or 
Wikus Loots? 

COL VENTER: I am referring to Wikus Loots and then I would rather refer to 
him by his rank, namely  

Brigadier Loots to avoid confusion. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS 

JUDGE MALL: Your application gives the date as 4 May 1983. Was it 1983 or 
1984 as you now say?  

This is at page 67. 

ADV DU PLESSIS: Thank you Mr Chairman. 

COL VENTER: My apologies, my mistake. It was 4 May 1983. 

JUDGE MALL: What about this informer, did you know him by name? Can you 
identify the person in  

any other way? 

COL VENTER: No, I cannot remember his name. I spoke to other members after 
we submitted this  

application and it was one Mohatse who lived in Botswana. In other words he 
was  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV MPSHE 665 COL VENTER 

not a South African citizen. 

JUDGE MALL: Mr Mpshe, any questions. 

CROSS-EXAMINATION BY ADV MPSHE: These people who you killed, Karl Marx and 
Kruschev,  
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how did you know that they were terrorists? 

COL VENTER: Chairperson, the informer had previously been involved in 
bringing in of trained  

terrorists and he informed Captain Crous and myself he was bringing 
Kruschev and Karl Marx. Those  

were code names and the informer also did not know their real names. He was 
a well-known person who  

brought in trained terrorists. So we knew he was going to bring in well 
trained terrorists. 

ADV MPSHE: When did the informer tell you he was going to bring in 
particularly these two people?  

Your application says he just admitted that he brings in terrorists, and 
not these two people. 

COL VENTER: No, no that afternoon he told us that. He said that they were 
already prepared on the  

other side of the border and that he would bring them across the border 
that night. I can explain to you  

how it worked. The informer, well persons in general, not just the 
informer, see this was a method for  

bringing in terrorists, the one would legally cross the border in a vehicle 
and have a legal passport, a valid  

passport, and on the other side he would then wait somewhere in the bushes 
and the terrorists would then  

illegally cross the fence at night. The border fence between the RSA and 
Botswana border post is just an  

ordinary fence and for certain sections there was just a normal fence. So 
it was not impossible to scale this  

fence. So they would cross in that way and this person would then convey 
them further in the vehicle to  

where they were to  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV MPSHE 665 COL VENTER 

infiltrate, wherever that was. 

ADV MPSHE: Mr Venter, I am so specific with you. Lets go back. The fact 
that he told you that he was  
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going to bring in these two particular persons that afternoon, that is not 
in you application. Is that correct? 

ADV DU PLESSIS: Mr Chairman, with respect, on page 68, the second 
paragraph, first sentence. 

ADV MPSHE: At page 70 names are mentioned, but the point I am trying to 
take up with witness is that  

he has given us evidence now that the informer told them that he was going 
to bring these two people.  

Now what I am saying is this is not reflected in his application. Page 68, 
the first paragraph goes to say,  

"We had positive information about the informer that he was involved in 
bringing in  

trained terrorists". 

but there is nothing that he told you that he would bring in these two 
people as terrorists. That is not in the  

application. 

COL VENTER: If you read just a little bit further down,  

"He was clearly surprised and shocked to see us and when we asked him what 
he was  

doing in the vicinity he told us he would bring in trained terrorists that 
night". 

ADV MPSHE: Yes, but he did not mention their names. 

COL VENTER: He did. Perhaps I just forgot to mention it here, but that is 
how we found out who these  

people were, their names. 

NO FURTHER QUESTIONS BY ADV MPSHE 

JUDGE WILSON: The names appear again on page 69. 

ADV MPSHE: Mr Chairman, correct. The names appear on page PRETORIA HEARING 
AMNESTY/GAUTENG 

ADV MPSHE 666 COL VENTER 

69, but not in the form that he told him he would bring these people. The 
names appearing on page 69  

when they had a discussion to make a trap for these people. Thank you. 

ADV DU PLESSIS: Thank you Mr Chairman. May I be afforded to ask one 
question. Mr Chairman, it  
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goes perhaps a little bit wider that re-examination. I ask the Committee's 
indulgence for this. This is a  

question I should have asked in the examination. Col Venter you were 
present in testifying, or  

listening to the other applicants testifying here and you were specifically 
present when Brig Cronje testified  

as well as Capt Hechter, in which they sketched the general background of 
the political situation at the time  

and the reasons why they committed certain acts, acted in certain ways. So 
they testified very broadly  

about their political motivation. Is there anything in their testimony 
which you would like to differ with or  

distance yourself from? 

COL VENTER: No, Chairperson. Perhaps I could just mention something to the 
Committee and that is  

that you must bear in mind that there were cases in which people who were 
politically active within the  

borders of the country, where they actually left the country, young people, 
and eventually found themselves  

in our neighbouring states and from there went for further training, not 
only military training, but also  

intensive political training. If I remember correctly, there were also 
incidents where the police had some  

contact and conflict with youths quite close to the border in Northern 
Transvaal for instance. With further  

research we would be able to find out more about these incidents. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS 

PRETORIA HEARING AMNESTY/GAUTENG 

JUDGE MALL 667 COL VENTER 

JUDGE MALL: How did it come about that you and your colleagues found 
yourself at this place, Silent  

Valley on that day? 

COL VENTER: Silent Valley is a little distance away from Derdepoort. It was 
a well known infiltration  

route, especially the Derdepoort area and a little bit further down the 
Botswana border there were roads  
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leading to bigger areas, centres, and it was clear that that would be the 
only road, if they crossed the border  

there, that would be the only road they could follow to places like 
Thabazimbi and other big cities. 

JUDGE MALL: How did it happen that you were there on that particular day? 

COL VENTER: In that period I was the Branch Commander of the Thabazimbi 
Security Branch and my  

area went from Derdepoort to Buffelsdrift and I was busy with doing 
security work in that area. At that  

time we not only had to deal with many infiltrations by terrorists but 
there was also a lot of insurgence of  

illegal immigrants, crossing the fence, people from Botswana, people from 
Zimbabwe and we went to  

Derdepoort on a daily basis and in that entire border area. 

ADV DE JAGER: You have taken about 15 minutes to answer a question which 
was very simple. The  

Chairperson asked you why were you there on that particular day? 

COL VENTER: I am sorry, my apologies. 

ADV DE JAGER: Could you please repeat, what is the answer to that question, 
what is the answer to the  

Chairperson's question?  

COL VENTER: Briefly, that I was simply performing my normal Security Branch 
duties at Derdepoort. 

PRETORIA HEARING AMNESTY/GAUTENG 

JUDGE WILSON 667 COL VENTER 

JUDGE WILSON: This informant, where did you know him from? 

COL VENTER: The informer was known to me, because he had contact with Capt 
Crous, who was the  

Commanding Officer in Zeerust, which was our adjoining area. He was one of 
Crous's informers. 

JUDGE WILSON: What sort of information did he used to give? 

COL VENTER: He would usually pass on information relating to the movements 
of ANC activists and  

trained terrorists in Botswana as well as information about infiltrations 
which were to take place,  
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infiltrations by terrorists. 

JUDGE WILSON: Precisely the sort of information he gave you this afternoon? 
The afternoon in  

question? 

COL VENTER: Correct, yes. 

JUDGE WILSON: Why did you kill him? 

COL VENTER: Chairperson, we actually had no choice.  

ADV DU PLESSIS: Mr Chairman I just want to, in all fairness to the witness, 
his testimony was on page  

69, that only the two terrorists were killed, Marx and Kruschev. 

JUDGE WILSON: If you look at page 69, (transcriber's translation: the 
informer had been shot with  

them.) 

ADV DU PLESSIS: Yes, as it pleases you. 

JUDGE WILSON: Why did you kill him? He was doing what he normally did as an 
informant. He had  

told members of the Police Force about an infiltration that night. 

COL VENTER: That is correct. He sat between these two terrorists and we 
simply had no other choice  

than to kill him in the process as well. 

JUDGE MALL: Why, when you say you had no other choice, why was there no 
choice, why did you  

have to kill him? 

COL VENTER: He sat in the front, in the middle. They were PRETORIA HEARING 
AMNESTY/GAUTENG 

JUDGE MALL 668 COL VENTER 

in a bakkie, they were driving a bakkie and the terrorists were shot dead 
at this road block and he simply  

was caught in the crossfire. He was sitting inbetween these two. 

JUDGE MALL: This is cruelty, is it not? Here is a man who gives you 
information, has been giving you  

information for some time, you are interested in killing terrorists and you 
do not think about this at all and  
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you just shoot this man down because he happens to with them. Is that what 
happened? 

COL VENTER: Chairperson, it was a case of, if they had opened fire on us he 
would in any case would  

have been caught in the crossfire and I may mention that Capt Crous also 
told me that he on previous  

occasions had brought in people who had never given any information. 

JUDGE WILSON: But you did not think they were going to be armed, they were 
not in fact armed,  

except for handgrenades and you were taken weapons along to plant on them. 
Is that not so, is that not  

what you told in the evidence? 

COL VENTER: Not myself, I said that weapons were made available if they 
were unarmed. 

JUDGE WILSON: They did not open fire. They were stopped at a road block you 
told us. 

COL VENTER: Correct. 

JUDGE WILSON: And yet you fired, killing everybody in the vehicle, knowing 
one of them was the  

informer. 

COL VENTER: Correct. 

MS KHAMPEPE: Mr Venter, the informer was aware already that you knew that 
he would be bringing in  

the terrorists into the country. Why was there no effort made on your part 
to warn him of the ambush, in  

order to avoid the necessary killing? 

PRETORIA HEARING AMNESTY/GAUTENG 

MS KHAMPEPE 669 COL VENTER 

COL VENTER: I cannot remember exactly what was said to him before he 
returned, before he crossed  

the border back to Botswana, but we were acting on instructions of Col 
Loots, who was on the scene, as I  

have said, and we decided there and then to set up an ambush and the 
chances were that they might be  

armed and we decided to shoot them dead in the road block. 
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MS KHAMPEPE: It was quite a natural practice of the Security Branch to 
eliminate any terrorist who  

would be crossing the borders of the country. It was something that you 
knew as soon as you knew that he  

would be bringing in terrorists you knew that that would be the natural 
step to take to eliminate them. 

COL VENTER: That was not the practice in all cases. They were not always 
eliminated summarily.  

Sometimes we arrested them, but you must remember it was dark, it was night 
time. The people were  

infiltrating and there was the possibility that they were armed. Is was 99% 
sure that they would be armed.  

And at the scene, the decision was made by myself, Col Loots, Capt Crous 
and Capt Smit, we there and  

then decided that this was our only option to eliminate these terrorists. 

MS KHAMPEPE: What particular connection did this informer is his name 
Mohatse, is that the name of  

the informer, Mohatse? 

COL VENTER: His name was Moatse. 

MS KHAMPEPE: Yes. Now what particular connection did Moatse have with the 
ANC? 

COL VENTER: He was a member of the ANC, lived in Botswana and as I have 
already testified, he was  

involved in bringing in trained terrorists. And we also had other 
information  

PRETORIA HEARING AMNESTY/GAUTENG 

MS KHAMPEPE 670 COL VENTER 

about the movements of trained MK terrorists, or he furnished us with this 
information. He himself was an  

ANC member. 

JUDGE WILSON: So we have now got the name of the informant? 

COL VENTER: Chairperson ...(intervention) 

JUDGE MALL: He mentioned that earlier. How did you know that he was an ANC 
member? 
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COL VENTER: Chairperson, nobody who passed on information about the 
movements of MK members,  

or let me put it this way, about the total ANC set up in Botswana, he 
simply had to have been an ANC  

member to have had access to that kind of information and to pass it on. 
Otherwise you would not have  

that information at your disposal. 

JUDGE MALL: He might have been one of your spies in that part of the world, 
how did you know he  

was a member of the ANC? 

COL VENTER: When you recruit an informer who belongs to a specific 
organisation, you can ask this  

person to infiltrate the organisation, he then becomes a member of the 
organisation or he might already be a  

member and for that reason you recruit him to obtain information about the 
organisation. 

JUDGE MALL: Mr Mpshe are there any questions you wish to put to the 
witness? 

ADV MPSHE: There are no questions, Mr Chairman. Thank you. 

NO FURTHER CROSS-EXAMINATION BY ADV MPSHE 

JUDGE MALL: On the face of things as they stand whilst there might be some 
justification for what you  

did, as far as two distinguished people, called Karl Marx and Kruschev  

PRETORIA HEARING AMNESTY/GAUTENG 

JUDGE MALL 670 COL VENTER 

are concerned, I can find no justification on what you say about why you 
killed this man. Can you give  

any justification at all? 

COL VENTER: Justification for this act is as I have already said, he had 
passed on information before, he  

had already brought people into the country and it was known that he had 
already in the past brought  

people into the country, people that he didn't mention to us. 

JUDGE MALL: So the reward he gets for telling you beforehand, he is 
bringing in these two, the reward  
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he gets is that he is executed, is that it? 

COL VENTER: No, no that is not the way I see it. He was eliminated. He was 
caught in a crossfire. He  

was walking with these people and we had no option. 

JUDGE WILSON: Did you just say he was walking with these people? Did you 
just say walking? 

COL VENTER: Chairperson, I think that is just a way of expressing myself. 
What I meant is that he was  

part of that group. 

MS KHAMPEPE: But Mr Venter, you had made no attempt to try and warn your 
informer. What  

attempts did you make to try and warn him of this elimination in order to 
avoid him being killed? 

COL VENTER: Chairperson, he was not warned. He was simply in a situation 
where he was between  

these people and he was sacrificed. 

JUDGE WILSON: You repeatedly said he was caught in a crossfire. As I 
understand it that is when fire  

is coming from both sides. But you have not suggested that the two 
terrorists opened fire, have you? They  

did not. 

COL VENTER: No, that is not what I testified. What I  

PRETORIA HEARING AMNESTY/GAUTENG 

JUDGE WILSON 671 COL VENTER 

meant was that he was sitting in the middle, inbetween these two people. He 
was caught in our fire. 

ADV DE JAGER: Colonel, on page 68 of the application you say, 

"We had positive information about this informer, namely that he was 
involved in  

bringing in trained terrorists." 

You continue,  

"He was clearly surprised and shocked to see us and when we asked him what 
he was  
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doing in the area he said, he was bringing in terrorists". 

Let me put to you what my problem is here. He's shocked and surprised to 
see you there, that implies that  

he was afraid to tell you what he was doing there because he was busy doing 
something wrong. Correct? 

COL VENTER: Yes. The idea which I had at the time was that he had entered 
the country illegally and if  

we had not found him there, we would never have found out about these 
terrorists. As I mentioned  

earlier...  

ADV DE JAGER: That is the first part of my problem. The second part is, he 
could have said well, I  

just happen to be here, maybe on business or whatever. But now he  

gives this information to you that he is bringing in two people. 

COL VENTER: Correct. 

ADV DE JAGER: You would expect that if he wanted to help them and ...(tape 
ends)... or on the other  

hand perhaps he would have called off the whole operation, but now that is 
speculative to some extent, but  

you then went and reported this information that you found him there and my 
inference is that at this  

meeting you had, and you must tell whether  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DE JAGER 672 COL VENTER 

I am correct or not, you decided to eliminate him along with the 
terrorists? 

COL VENTER: Yes that was my evidence, that myself, Captain Crous, Captain 
Smit and Colonel Loots  

who was in charge there at the roadblock, we just decided that we were to 
eliminate the terrorists and him  

as well. If I remember correctly Loots or Crous said that they could not 
sacrifice the lives of security  

people and therefore that all three had to be eliminated. 

ADV DE JAGER: No, I understand that, but as I understand the situation from 
your application you,  
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already that afternoon, decided to kill him. 

COL VENTER: No, no, it was that evening at the road block, where we set up 
a road block, it was only  

then because Colonel Steyn, who was the overall commander, he was not at 
the road block but his express  

instructions were to arrest these people and we decided differently at the 
road block. 

ADV DE JAGER: But Colonel if that was the decision then it wouldn't have 
mattered whether he was  

sitting in the middle or in the back of the bakkie or wherever, you would 
have killed him. 

COL VENTER: Correct. 

JUDGE WILSON: So he wasn't killed in what you call crossfire because he was 
sitting in the middle, you  

decided at the road block that when they came you were going to kill all 
three, that is what you are now  

saying, is that so? 

COL VENTER: Yes that was my evidence. What I meant was that he was sitting 
in the middle. He had  

no chance, even if we had not decided to kill him he simply had no chance. 

JUDGE MALL: The question of he had no chance, you made sure he had no 
chance, you were not going  

to just kill Marx  

PRETORIA HEARING AMNESTY/GAUTENG 

JUDGE MALL 673 COL VENTER 

and Kruschev, you were going to kill him as well. 

COL VENTER: Yes, yes I have said so. 

JUDGE MALL: Who opened fire, did you open fire? 

COL VENTER: Yes. 

JUDGE MALL: And are you happy now that you killed a man who gave you 
valuable information and  

brought two terrorists in and the reward he gets is you sacrifice his life? 
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COL VENTER: For the group of us there at the road block it was a case of 
eliminating the terrorists and  

this man to prevent future large-scale acts of terrorism in the country. 

JUDGE MALL: No that is not the explanation ...(intervention) 

JUDGE WILSON: That is not what you said in your evidence. This man had been 
an informer for some  

time, you have told us he gave you evidence about terrorists infiltrating 
the country, exactly what he did on  

the day in question. He acted once again as a police informant, but you 
decided to kill him for it this time. 

MS KHAMPEPE: But Mr Venter didn't I understand your evidence to say that 
obtained invaluable  

information from Mr Mohatse? 

COL VENTER: I said that he had passed on information in the past but I also 
said - you see initially I said  

that Captain Crous was his handler, he conveyed his information to Captain 
Crous and Crous also  

mentioned to me that in the past or that he was no longer trusted because 
he'd been bringing in terrorists  

and he failed to report that fact. 

JUDGE WILSON: So now you've a new version you're giving us 
...(intervention) 

MS KHAMPEPE: Yes, you killed him ...(intervention) 

JUDGE WILSON: You never mentioned this before. 

PRETORIA HEARING AMNESTY/GAUTENG 

MS KHAMPEPE 674 COL VENTER 

MS KHAMPEPE: You killed him because you actually lost faith in the guy, 
that's the evidence you are  

now placing before us, is that so? Can we have your response to that remark 
Mr Venter? 

COL VENTER: Could you repeat that please? 

MS KHAMPEPE: You killed Mr Mohatse because you had lost faith in him. 

COL VENTER: That was part of the reason, yes. 
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JUDGE MALL: Because you lost faith on him, the occasion on which you kill 
him is the occasion when  

he keeps his faith, he brings two people and he tells you he's bringing 
them, and on that occasion you kill  

him. I find that difficult to accept. Mr Mpshe are there any questions? 

CROSS-EXAMINATION BY ADV MPSHE: Just one question. Mr Venter what happened 
to these  

three corpses? 

COL VENTER: I don't know. A post mortem was held and I think they went to 
Botswana. I don't know  

whether the corpses were perhaps handed over to the families, but I could 
mention that the ANC later,  

about a month or so after the incident in the Mayaboyu or Tsishaba of those 
years, I don't know which one  

exactly, but it was after this incident, they had a report written by Mr 
Joe Modise in which it was said that  

there had been this big battle and had mentioned these courageous soldiers 
who had died in the process.  

But I don't know whether the corpses were given back to the families, but 
as far as I know the informer's  

body went back to Botswana. 

ADV MPSHE: He was dead, how did he go back to Botswana? 

COL VENTER: Well after the post mortem I don't know how they conveyed the 
body, I wasn't involved  

there. 

ADV MPSHE: Listen Mr Venter, you shoot these three men,  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV MPSHE 674 COL VENTER 

did you leave them there or do anything to them, that's what I am asking? 

COL VENTER: No, the bodies weren't left there. Photographers arrived, they 
took photographs of the  

corpses, they were taken to the mortuary, all the normal procedures took 
place. 

ADV MPSHE: Who took the photos? 
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COL VENTER: It must have been one of the photographers. 

ADV MPSHE: Was he present there when the three people were shot? 

COL VENTER: No. 

ADV MPSHE: So that's what I want to know, after the shooting did you leave 
the bodies there, go away,  

and did the photographers then arrive later? 

COL VENTER: No. After they had been shot everything was left exactly as it 
was. Colonel Loots stayed  

at the scene, the uniformed branch was notified and they then came under 
the necessary investigation.  

ADV MPSHE: So Colonel Loots stayed behind? 

COL VENTER: Yes. 

ADV MPSHE: And yourself and the others, you left? 

COL VENTER: I think other people also stayed behind but I know Captain 
Crous and myself went off to  

do further investigation. I left. Colonel Loots or Brigadier Loots and some 
of the other people stayed  

behind on the scene until the police photographers arrived. 

ADV MPSHE: Why did Loots and the others stay behind? What was the purpose 
of their remaining on  

the scene? 

COL VENTER: Well an investigation had to be done into this incident in 
which people had been killed.  

The way it worked was - well that's the way it always happened where, for  

PRETORIA HEARING AMNESTY/GAUTENG 
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instance, a terrorist had been shot photographers would arrive, take 
photographs etc because a post mortem  

had to be done and these photographs would then be submitted as part of 
their report. 

ADV MPSHE: I find it very strange you are talking about investigate here, 
if you investigate an offence  
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or a crime that means you simply don't know what happened there, that's why 
you are investigating. Now  

you knew and Loots knew that you yourselves had shot these people, so what 
investigation was actually  

necessary? 

COL VENTER: But Chairperson it simply is done in all cases where there was 
contact with terrorists and  

in the next incident about which I testify exactly the same happened, the 
corpse was left there. The terrorist  

had blown himself up with a handgrenade and the uniform branch people came 
to investigate. 

ADV MPSHE: So you had to investigate whether they were in fact terrorists, 
is that what you are saying? 

COL VENTER: NO. 

ADV MPSHE: So what were you investigating? 

COL VENTER: I did no investigation, I left the scene, Colonel Loots and 
other people stayed behind with  

some other members and the photographers, and I think the fingerprint 
people came, those are the people  

who would normally arrive at the scene of a crime or incident.  

ADV MPSHE: It seems to me you don't want to answer my question. Thank you 
Mr Chairman. 

NO FURTHER QUESTIONS BY ADV MPSHE 

JUDGE WILSON: Was an inquest held? 

COL VENTER: Yes, correct, that's why I am saying that's why the people had 
to come and take  

photographs etc, so that PRETORIA HEARING AMNESTY/GAUTENG 

JUDGE WILSON 676 COL VENTER 

it could form part of the docket of the inquest. 

JUDGE WILSON: It was evidence led that you policemen, Colonel Loots, Steyn 
yourselves killed these  

three men, was that the evidence led at the inquest? 

COL VENTER: I only handed in a statement, I didn't actually go and testify. 
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JUDGE WILSON: Well did you in your statement say that you had planned the 
killing, you had  

participated in the planning of the killing of these three people?  

COL VENTER: In the statement we said that we shot dead terrorists and one 
of their hangers-on. 

JUDGE WILSON: One of their hangers-on, is that how you described him? Not 
very accurate was it? 

COL VENTER: Collaborator. 

INTERPRETER: The Interpreter is interpreting "meeloper" as hanger-on or 
perhaps collaborator. 

JUDGE MALL: Mr Mpshe have you finished? 

ADV MPSHE: I have finished Mr Chairman thank you. 

JUDGE MALL: Any re-examination? 

RE-EXAMINATION BY ADV DU PLESSIS: Colonel Venter the evidence with which 
you started in  

this application could you please just read it again, the very first 
sentence. 

COL VENTER: "An informer in the security branch who had broken off contact 
with us was seen by  

myself and Crous at Derdepoort Border Post". 

You say that he broke off contact? 

COL VENTER: Yes. 

ADV DU PLESSIS: Does that mean Colonel, that he was regarded by yourself as 
an informer or what  

exactly does that mean? 

COL VENTER: As I testified Captain Crous told me that this PRETORIA HEARING 
AMNESTY/GAUTENG 

ADV DU PLESSIS 677 COL VENTER 

man could no longer be trusted and when a man breaks off contact with you, 
as I said he appeared clearly  

to be shocked and surprised. 

ADV DU PLESSIS: You are referring to shocked and surprised in the first 
sentence of the second  
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paragraph, is that correct? 

COL VENTER: Yes.  

ADV DU PLESSIS: Why would he have been shocked and surprised? 

COL VENTER: I don't think he expected to see us there, that is why he was 
shocked and surprised,  

because he was already on this side of the border and he was actually doing 
something illegal and that's  

why he was shocked and surprised. 

ADV DU PLESSIS: Colonel Venter you're own view of the matter was that the 
informer at that stage was  

regarded as one of your own people or did you regard him as an enemy of the 
government of the day? 

COL VENTER: I personally regarded him as a member of the enemy. 

ADV DU PLESSIS: And you also testified that he could no longer be trusted? 

COL VENTER: Yes correct and we were in a state of war where people who 
could no longer be trusted  

simply had to be regarded as your enemy. 

ADV DU PLESSIS: Right now Colonel Venter I just want to clarify a point in 
your evidence because I  

think the Committee misunderstood you. With regards to your evidence about 
the bringing in of terrorists  

by the informer, did the informer bring in terrorists at stages when he 
should have given you the  

information about it and when he failed to do  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 677 COL VENTER 

so? 

COL VENTER: That was my testimony, yes. He was involved in bringing in 
terrorists but he never  

brought in other terrorists whom we could arrest. The information was 
there, he was involved in bringing  

in terrorists and he passed on information but nothing ever materialised. 
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JUDGE MALL: How can you verify that? How would you know who was brought in 
by this man and  

that he didn't inform you about it, how would you know that? 

COL VENTER: There were also other informers. He was not the only informer 
in Botswana, there were  

many others and by the arrest of some trained terrorists it appeared upon 
interrogation of these terrorists  

that they gave the names of the people who brought them in, and that's how 
we often identified the people  

responsible for bringing them in. 

JUDGE MALL: Some terrorists had the benefit of being interrogated before 
they were shot? 

COL VENTER: When he was arrested, yes. 

JUDGE MALL: Yes. Do carry on. 

ADV DU PLESSIS: Colonel at the stage when you shot this informer along with 
the two terrorists what  

was your belief in your own mind, what did you think you were busy doing, 
did you think that you were  

shooting one of your own people or did you believe that all those people 
that you had eliminated were  

enemies? 

COL VENTER: In my heart I was convinced that he was part of the enemy. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS 

JUDGE MALL: Yes thank you very much. 

ADV MPSHE: Mr Chairman may I take this opportunity of handing up affidavits 
from implicated  

persons Mr Chairman. PRETORIA HEARING AMNESTY/GAUTENG 

ADV MPSHE 678 ADDRESS 

These affidavits were given to me yesterday by Attorney Jan Wagner 
representing the implicated persons  

and he indicated that they do not have any intention of being present but 
that I hand up the affidavits on  

their behalf. It is the affidavits of the three implicated persons in this 
very matter we are busy with. I am  
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going to hand them up. 

JUDGE MALL: What are their names? 

ADV MPSHE: Wickus Johannes Loots, Christoffel Johannes Du Preez Smit and 
Philip Crous. 

JUDGE WILSON: I take it all the others were also notified? 

ADV MPSHE: Not all the others, those that I could get their whereabouts 
like the three I am just handing  

up now. These were properly served. May I just mention that that of Philip 
Crous be marked P7, Exhibit  

P7. 

EXHIBIT P7 HANDED UP - AFFIDAVIT OF P CROUS 

And that of Du Preez Smit be marked P9. 

EXHIBIT P9 HANDED UP - AFFIDAVIT OF DU PREEZ SMIT 

And Brigadier W J Loots be marked P8. 

EXHIBIT P8 HANDED UP - AFFIDAVIT OF W J LOOTS 

May I continue? 

JUDGE MALL: Yes. 

ADV MPSHE: I just want to make mention that P7 and P9 will also refer to 
the next incident to be  

testified to by Colonel Venter the Vryburg Handgrenade. Thank you Mr 
Chairman. 

JUDGE MALL: Thank you. We will take the adjournment at this stage and 
resume at two o'clock. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

JUDGE WILSON: Mr Mpshe what are P5 and 6? 

ADV MPSHE: P5 will be a letter from Attorney Wagner and Du PRETORIA HEARING 
AMNESTY/GAUTENG 

ADV DU PLESSIS 679 ADDRESS 

Plessis, or best I think I will make copies and give to the Committee 
members on Monday. It is typed here. 

JUDGE MALL: Where do we go from here? 
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ADV DU PLESSIS: Mr Chairman at this stage I do not want to state 
emphatically that I am not going to  

call any other witnesses. If the Committee will allow me I will finalise 
this matter next week in Cape  

Town after I have made a decision pertaining to further witnesses in 
respect of this specific matter. Mr  

Chairman my suggestion would be that we deal this afternoon with the matter 
of Jeffrey Sibaya which we  

have intended to do with W/O van Vuuren who will give the primary evidence 
in that matter. 

Before I deal with that, however, Mr Chairman, I have been provided with 
the report of Captain  

van Jaarsveld which was compiled and finalised. He is present here. I beg 
leave to hand up copies to the  

Commission of this report. 

Mr Chairman I don't intend to read this into the record or deal with this 
in detail at this stage.  

What I wanted to do Mr Chairman is to provide this to the Committee and if 
at all possible if there are any  

aspects - there are aspects that I want to draw the Committee's attention 
to but I would suggest that I do that  

next week, and if the Committee members may have any questions or anything 
pertaining to this I could  

deal with that also next week. 

JUDGE MALL: It is important for Mr Currin to have this report available. He 
has raised this question of  

people whom he would want subpoenaed. He has given us a list of people, you 
have seen his application  

for subpoenaing people. 

ADV DU PLESSIS: Pardon Mr Chairman I am not with you? 

JUDGE MALL: Mr Currin or his attorneys wrote a letter to  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 680 ADDRESS 

us requiring us to subpoena a host of people. 

ADV DU PLESSIS: Yes. 
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JUDGE MALL: And we've deferred our decision on that until we've heard 
evidence, more particularly at  

that stage, van der Merwe, General van der Merwe's evidence because we 
thought once we've heard that  

evidence it might avoid the need to call or subpoena some people. It was 
then hoped that this document  

here, this report of Van Jaarsveld, once that is made available to us and 
to Mr Currin and we go through it,  

this might also assist in making a decision on who, if anybody should be 
subpoenaed. 

ADV DU PLESSIS: Yes, yes I understood that in that way Mr Chairman. 

JUDGE MALL: Yes. Now will this report be made available to Mr Currin? 

ADV DU PLESSIS: It has already now Mr Chairman. 

MR VAN DEN BERG: We have been given a copy of the report Mr Chairman. 

JUDGE MALL: Yes. 

MR VAN DEN BERG: We've obviously not had an opportunity to look at it. 

JUDGE MALL: I understand, quite right. 

MR VAN DEN BERG: And we will look at it and deal with it. Presumably if 
it's Mr du Plessis' intention  

that this be finalised next week then perhaps we should revert to you in 
writing. 

JUDGE MALL: Yes because ...(intervention) 

ADV DU PLESSIS: We could deal with that tomorrow as well Mr Chairman. 

JUDGE MALL: Alright. Let's then merely record at this stage that a report 
compiled by Mr van Jaarsveld  

has been  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 680 W/O VAN VUUREN 

handed in and let's give it a number before we run out of.... 

ADV DE JAGER: It will be "Z" Mr Mpshe? 

JUDGE MALL: I think it is Exhibit Z, yes. 

EXHIBIT Z HANDED UP - REPORT BY MR VAN JAARSVELD 
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JUDGE WILSON: Mr du Plessis Annexure G at the back of your - is that also 
taken from this book? 

ADV DU PLESSIS: It's taken from the same book Mr Chairman. 

JUDGE MALL: Alright. 

ADV DU PLESSIS: Mr Chairman may I go ahead with the matter of Jeffrey 
Sibaya and I beg leave to  

call W/O van Vuuren. 

JUDGE MALL: Yes. 

ADV DU PLESSIS: Mr Chairman you will find that on page 116 of W/O van 
Vuuren's application. 

JUDGE MALL: Just let me get that. 

PAUL JACOBUS JANSEN VAN VUUREN: (sworn states) 

EXAMINATION BY ADV DU PLESSIS: Very well W/O van Vuuren before we begin 
hearing  

testimony in regard to this specific incident could you please give the 
Committee members information  

with regards to Jeffrey Sibaya, the information which you obtained on him 
at the time. 

W/O VAN VUUREN: The information obtained by informants' reports? 

ADV DU PLESSIS: Yes and the information which you had with regards to 
Sibaya, what was it all about,  

what did it say what type of activities was he involved in? 

W/O VAN VUUREN: He was involved in very militant activities. He was 
involved in the death of  

Constable Sinki Vuma.  

JUDGE MALL: Who, Constable? 

W/O VAN VUUREN: Sinki Vuma. At that stage Constable Vuma  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 681 W/O VAN VUUREN 

was attached to the Special Investigative Unit of the Riot Squad under the 
command of Captain Victor if I  

remember correctly. Constable Vuma was shot dead with an AK47 rifle. 
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ADV DU PLESSIS: Page 170. Very well W/O van Vuuren, the information you 
received with regards to  

the death of Sinki Vuma what was Sibaya's involvement in that death? Could 
you just give us some more  

details on that. 

W/O VAN VUUREN: According to informant reports he received military 
training and his MK name  

was Jabu. He operated under that name at that stage. 

ADV DU PLESSIS: Can you just read to the Committee from the top paragraph 
on page 117. 

MS KHAMPEPE: Sorry Mr du Plessis, when did this incident take place? When 
was Constable..... 

W/O VAN VUUREN: In 1986 if I remember correctly. 

ADV DU PLESSIS: We say in the application 1986 or '87 but we think it's 
closer to 1986. Very well  

could you proceed. 

W/O VAN VUUREN: Should I start at the top. Sibaya was an activist and an 
ANC supporter in  

Mamelodi. He was involved in petrol bomb attacks, arson and intimidation in 
Mamelodi, inter alia  

attacking policemen's houses. The attacks were launched at the SAP and 
opponents of the ANC.  

According to informants Sibaya had undergone a crash course in military 
training which entailed the use of  

handgrenades, petrol bombs, the manufacture of petrol bombs, handling 
Makorov and Tokorov pistols and  

the use of AK47's and also setting up landmines. The general behaviour of 
Brigadier Victor and them was  

that we should neutralise the militant behaviour of Sibaya and other 
activists who were responsible for  

arson, petrol bomb attacks and the death of innocent civilians. It was done 
to protect other Black persons  

who were not  
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necessarily supporters of the ANC in Mamelodi. I attempted to recruit him 
as an informant but was  

unsuccessful. I would also like to make mention here that I can recall him 
.. (tape ends)... and tried to  

recruit him at that stage to become an informer. Informer reports showed 
that Sibaya was planning to  

ambush Capt Hechter and I and eliminate us. I would just like to mention 
here that Capt Crafford also had  

informer reports which indicated the same.  

ADV DU PLESSIS: Could I just ask you, is that after you obtained 
information on him and tried to recruit  

him as an informer? 

W/O VAN VUUREN: That is correct. That was after I had attempted to recruit 
him as an informer. We  

decided that since he wanted to entice us into an ambush and he was one of 
the activists and there was no  

doubt in our minds that he was involved in Constable Sinki Vuma's death we 
were going to neutralise him  

and eliminate him in the same manner.  

Mamasela got it right to get Sibaya and another unidentified person, and 
another unknown person by the  

name of Mpho, under the pretext that he was going to take them across the 
border into another country.  

Capt Crafford, Capt Hechter and I, and I mentioned Hendrik Mokabo but I am 
not sure whether he was  

with us or not, and also Slang were outside Mamelodi where we waiting in a 
minibus for Mamasela. 

Mamasela brought Sibaya and other activists. Sibaya and the other activists 
did not realise that  

we were leading them into an ambush. Mamasela informed us that they were 
both very militant and they  

were eager to receive further military training out of the country. They 
offered that out of their own free  

will and there was no need to convince them. From there we went to a place 
north of Pienaar's  
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River and thereafter we interrogated them by kicking them and assaulting 
them. I put an electrical cord  

around the one's neck and Capt Hechter put an electrical cord around the 
other's neck. They were choked  

with that in order to provide further information. Both died during the 
interrogation. We went to set them  

up with a landmine in Bophuthatswana in order to destroy evidence and for 
it to seem as if they had planted  

the landmine themselves. 

ADV DU PLESSIS: Why did you not simply shoot them? 

W/O VAN VUUREN: There were farmers' in the area. Shots would have rung out 
and let to the  

consequence that people would realise that shots were taking place. 
Cartridges would have been lying  

around and that was the reason why we did not shoot at them.  

ADV DU PLESSIS: And during the interrogation, did you obtain any 
information from them? 

W/O VAN VUUREN: Yes, we did. Sibaya acknowledged that he had received 
training at the Rand, but  

he did not want to say who his contacts were on the Rand, but he 
acknowledged that he was responsible  

for, one of the persons responsible for the death of Constable Sinki Vuma. 

ADV DU PLESSIS: W/O van Vuuren I nearly neglected to mention, the political 
objective which you set  

out on page 120 and 125, do you confirm it as correct?  

W/O VAN VUUREN: That is correct. 

ADV DU PLESSIS: And more specifically the setting out of the political 
objective on page 125 to 127, is  

that correct? 

W/O VAN VUUREN: Which pages? 

ADV DU PLESSIS: 125 to 127. 

W/O VAN VUUREN: That is correct. 
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ADV DU PLESSIS: Paragraph 11, the instruction, could you  
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just read that to the Committee, paragraph 11(a). 

W/O VAN VUUREN: May I proceed? It was the execution of Brig Cronje and Brig 
Victor's instruction  

with regards to the emergency situation and the general unrest. I acted 
under the instruction of Capt  

Hechter and I wrote here Capt Crafford because Capt Crafford was present 
with us. 

ADV DU PLESSIS: Thank you, Mr Chairman. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS 

JUDGE MALL: What about Capt Crafford, you say he was present? 

W/O VAN VUUREN: Yes, he was present, Mr Chairperson. 

ADV MPSHE: Mr Chairman may I request that it be Mr van den Berg for the 
victims? Thank you Mr  

Chairman. 

CROSS-EXAMINATION BY MR VAN DEN BERG: Thank you Mr Chairman. The other 
person  

whom you killed together with Jeffrey Sibaya, can you describe him to us? 

W/O VAN VUUREN: I can recall how he was built very vaguely, but if I would 
see him I would not  

recognise him, but I would like to say that I suspected that he was between 
18 and 20 years old. 

MR VAN DEN BERG: Was he big built or was he a tiny man? 

W/O VAN VUUREN: I would say he was of average build, like an average Black 
18 year old man. 

MR VAN DEN BERG: And you have no idea what his name was or who he was? 

W/O VAN VUUREN: No, no idea at all. I cannot recall his name at all. I 
suspected that Mpho, I wrote  

that down because that was what I could recall. 

MR VAN DEN BERG: Did you anticipate that this person would accompany 
Sibaya? 
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W/O VAN VUUREN: Originally not, but it could be that  
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Sibaya had a few militant people who were working with him. And when 
Mamasela brought those people  

there and said that he was one of Sibaya's group and that he was involved 
in all Sibaya's acts I had no  

reason to mistrust Mamasela and I believed him. 

MR VAN DEN BERG: The information which you received with regards to Sibaya, 
you say came from  

informer reports, is that correct. 

W/O VAN VUUREN: That is correct. 

MR VAN DEN BERG: And you did not deal with the informers directly? 

W/O VAN VUUREN: I dealt with some of them directly. So that Capt Hechter 
and I could find about  

these so-called hit squads. We did work with informers directly, 
specifically the informers who provided  

this information with regards to Sibaya. 

MR VAN DEN BERG: Did you work with them directly?  

W/O VAN VUUREN: Yes, we did. 

MR VAN DEN BERG: Which proof did you have with regards to the death of 
Sinki Vuma? 

W/O VAN VUUREN: What do you mean, what proof? 

MR VAN DEN BERG: Besides what was contained in the informer reports, what 
proof did you have?  

Did you have any other proof that Sibaya was involved in the death of this 
person? 

W/O VAN VUUREN: No at that stage we merely had information from our 
informer reports. Not just  

one informer report, several informer reports. And I would just like to add 
that Capt Crafford at that stage  

was at Unit C, which was the ANC section, and he also had his own 
informers. And they testified that he  
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also had informer reports which  
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mentioned Sibaya's name, where he was involved in Sinki Vuma's death and he 
where operated with  

someone by the name of MK Jabu. 

JUDGE MALL: The death of the Constable, rather not the death of Sibaya. You 
say Sibaya was  

involved in the death of the Constable, that is the question is it not? 

You want to know what proof he had about that? 

MR VAN DEN BERG: That is correct, Mr Chairman. 

JUDGE MALL: What is you answer to that? 

W/O VAN VUUREN: Captain Crafford was involved at the ANC section and he 
also had informers in  

Mamelodi and they reported to him that Sibaya was involved in the death of 
Constable Sinki Vuma. 

MR VAN DEN BERG: The information you received about Sibaya and his 
activities, was this  

information received at a different time or at the same time you received 
information that Sibaya intended  

to eliminate you? 

W/O VAN VUUREN: Could you please repeat the question? 

MR VAN DEN BERG: The information which you received in respect of the 
activities of Sibaya, that  

information did you receive that at the same time that you received 
information that Sibaya intended to  

eliminate you? 

W/O VAN VUUREN: We received the information over a period of time. I cannot 
say exactly how long  

it was. I cannot recall whether we received it at the same time. This is 
not information which you  

received once off. It was information which you received on a regular 
basis. 
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MR VAN DEN BERG: Can you tell the Committee how old Jeffrey Sibaya was at 
the time that he was  

killed?  

W/O VAN VUUREN: I have no idea but I would take a guess and say that he was 
between 18 and 20  

years old. 
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MR VAN DEN BERG: My instructions are that he was born on the 11 December 
1968, and that he  

disappeared during the first week of June 1987. So he would at that stage 
have been 18, going on 19. 

W/O VAN VUUREN: I would say that is correct, because I'd estimated him to 
be approximately 18. 

MR VAN DEN BERG: When did you first receive information that Sibaya 
intended to eliminate you? 

W/O VAN VUUREN: After we received the information of his involvement in 
Sinki Vuma's death and  

we assigned the informers to concentrate on Sibaya and it came to light 
after he had been involved in Sinki  

Vuma's death and been involved in several activities in Mamelodi, it came 
out in two or three informer  

reports that he wanted to ambush us as well. 

MR VAN DEN BERG: This information that he intended to eliminate you did you 
receive that prior to  

Sibaya's detention, at the time that you attempted to recruit him? 

W/O VAN VUUREN: I cannot recall. I would say that it was after I had gone 
to visit him either at  

Mamelodi Prison or wherever, but I would say it was after my visit to him.  

MR VAN DEN BERG: So you and Capt Hechter were known to him? 

W/O VAN VUUREN: No, not Capt Hechter. I went to visit him alone. I would 
not be able to say if  

Capt Hechter was known to him or not. 

MR VAN DEN BERG: Was the ambush them aimed at both of you or just at you? 
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W/O VAN VUUREN: The ambush which you refer to, as far as I can recall it 
was aimed at both of us. At  

that stage Capt Hechter was the Commanding Officer of Mamelodi and as 
people 
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testified here there were informers in the Police as well as in the ANC. 

ADV DE JAGER: Could I just receive clarity. Was there an ambush or was it a 
planned ambush or did it  

actually take place? 

W/O VAN VUUREN: It was a planned ambush. I would like to mention that the 
sources working with  

Crafford reported in regards to the same incident as far as I can recall, 
because he was working in a  

different section. 

MR VAN DEN BERG: The attempt to recruit Sibaya, can you recall when that 
took place? 

W/O VAN VUUREN: No, I cannot recall it at all. 

MR VAN DEN BERG: You say that he was detained for a period of time, was it 
during that period? 

W/O VAN VUUREN: He was detained for a while if I remember correctly and it 
was probably during  

that period. 

MR VAN DEN BERG: I am instructed that he was detained in the early part of 
1987. Would it have been  

then? 

W/O VAN VUUREN: It is possible. 

MR VAN DEN BERG: You also said you could not recall where he was detained 
but you think it might  

have been in Mamelodi, in Mamelodi cells. 

W/O VAN VUUREN: I think so.  

MR VAN DEN BERG: What methods did you use to attempt to recruit him? 
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W/O VAN VUUREN: The normal security methods, offering him money and talking 
to him about  

politics and so forth. 

MR VAN DEN BERG: You say the normal Security Police methods, were those 
methods different from  

the methods you used for interrogation? 

W/O VAN VUUREN: That is correct. If we interrogated him  
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we would have made use of other methods, but I did not interrogate him. If 
I remember correctly, I cannot  

even recall if I took him out of the cell or if I stood at the cells with 
him and spoke to him. It was too long  

ago, I cannot remember. 

MR VAN DEN BERG: At that stage you were already in possession of what you 
say is a lot of  

information relating to his activities. Did you confront him with that 
information? 

W/O VAN VUUREN: Yes, I did. 

MR VAN DEN BERG: What was his attitude? 

W/O VAN VUUREN: He said that he was not involved as they all denied at that 
stage. They denied  

their involvement. 

MR VAN DEN BERG: On the basis of the information that you'd received from 
the informers' reports,  

together with the information that he intended to ambush you, you then sent 
Mamasela to recruit him, is  

that correct? 

W/O VAN VUUREN: Could you please repeat the question? 

MR VAN DEN BERG: Perhaps I am expressing myself poorly Mr Chairman. I asked 
if on the basis of  

the information that you had together with the report that Sibaya intended 
to ambush you, Mamasela was  
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instructed to recruit Sibaya for foreign training, for military training. 

W/O VAN VUUREN: That is correct. 

MR VAN DEN BERG: Who gave the instruction to Mamasela? 

W/O VAN VUUREN: It would either have been Capt Hechter or myself. 

MR VAN DEN BERG: And the instruction was purely in respect of Sibaya? 

W/O VAN VUUREN: At that stage, yes. 

MR VAN DEN BERG: And at the time that the instruction was  
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given to Mamasela you had already formed the intention to kill Sibaya? 

W/O VAN VUUREN: That is correct. 

MR VAN DEN BERG: What information did you extract from Sibaya and the other 
person before you  

killed them, can you recall? 

W/O VAN VUUREN: What I do recall is that during the interrogation Sibaya 
admitted to his military  

training and his involvement in Sinki Vuma's death, but I cannot recall the 
other person's admissions. It is  

too long ago. What I do know is that Sibaya mentioned to us, if I 
understood him correctly that night, this  

person was his second in charge of this type of cell or group which they 
had in their military movement  

with the bombings and the death of Sinki Vuma. May I also add that he also 
admitted to me that he was  

involved in the landmine explosion which took place in Mamelodi at that 
stage, where a Casper detonated a  

landmine in Mamelodi on the other side of the Kloof. 

MR VAN DEN BERG: You have described in you application the methods which 
you used to extract this  

information? 

W/O VAN VUUREN: That is correct. 

MR VAN DEN BERG: Did Sibaya implicate anybody else in the death of Vuma? 
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W/O VAN VUUREN: He mentioned another name or two but I cannot recall those 
names here today. I  

imagine that he spoke about a certain gunman or someone, but I am not sure 
about that and I did not  

include it in my application. 

MR VAN DEN BERG: Did you follow that information up? 

W/O VAN VUUREN: I cannot recall. 

MR VAN DEN BERG: On behalf of the family we are going to call two 
witnesses. One is the mother of  

Jeffrey Sibaya. PRETORIA HEARING AMNESTY/GAUTENG 
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She will confirm that he disappeared early in June 1987. The second person 
is Johanna Lerutla. She is the  

mother of Matthews Lerutla, who disappeared at the same time. Matthews and 
Jeffrey were frequently seen  

together and so there is a possibility that Matthews may be the other 
person. 

JUDGE MALL: Very well. 

NO FURTHER QUESTIONS BY MR VAN DEN BERG 

JUDGE MALL: Mr Mpshe. 

CROSS-EXAMINATION BY ADV MPSHE: When did Mr Sibaya undergo training as you 
stated? 

W/O VAN VUUREN: It is difficult for me to say, but it had to have been in 
1986 or 1987. I cannot tell  

you at this stage. 

ADV MPSHE: You stated that the two were assaulted somewhere at Pienaar's 
Rivier by kicking and  

beating them. How did this assault really take place, what was used and so 
on? 

W/O VAN VUUREN: What do you mean what was used? 

ADV MPSHE: Page 119 of the application, 

"Thereafter we interrogated them by beating and kicking them" 

W/O VAN VUUREN: That is correct we beat them and kicked them. 
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ADV MPSHE: Is that all that was done at the scene? 

W/O VAN VUUREN: I testified that electrical cord was used around each one's 
neck to strangle them. 

ADV MPSHE: I am coming to that. 

W/O VAN VUUREN: At that stage we just kicked and beat them in order to 
elicit further information  

from them. 

ADV MPSHE: How long did these assaults take place? 

  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV MPSHE 690 W/O VAN VUUREN 

W/O VAN VUUREN: It is a long time ago. I cannot give you the exact amount 
of time. But it was, if I  

were to estimate I would say approximately half an hour or a bit more or 
slightly less. 

ADV MPSHE: With regards to the assaults alone? 

W/O VAN VUUREN: Yes, with regards to the kicking and beating. 

ADV MPSHE: And the strangling, how long did that go on for? 

W/O VAN VUUREN: I would say, at this point it is difficult to say, it is 
ten to eleven years ago, perhaps  

another half an hour, perhaps ten minutes. I cannot tell you. I really 
cannot say. 

ADV MPSHE: Is it not the position that when you were throttling them you 
wanted to get information  

from them? That was the purpose of throttling and assault? 

W/O VAN VUUREN: It is correct. That was the intention. 

ADV MPSHE: Would it mean that if they had given you the information the 
throttling and the assault  

would have stopped? 

W/O VAN VUUREN: No, that was not the intention. We would have proceeded to 
assault and throttle  

them. 
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ADV MPSHE: Yes, but the purpose of the assault and the throttling was to 
get information. They were  

strangled to obtain further information.  

W/O VAN VUUREN: That is correct. 

ADV MPSHE: Which would mean that if they had given you more information the 
throttling would have  

stopped, because you would have got what you wanted? 

W/O VAN VUUREN: No, I testified that we had already decided to kill them. 
The idea was to elicit  

information  
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and thereafter to eliminate them. And whether or not they were going to die 
during interrogation was a  

possibility. 

ADV MPSHE: Seeing that these people, these two men, two young men were 
defenceless, they could not  

fight back, they could not do anything, was there really any need to 
throttle them further after having  

assaulted them? 

W/O VAN VUUREN: As I said we had already decided to kill them. 

ADV MPSHE: Yes. Couldn't you have killed them, if there is any better way 
of killing, in a much better  

way rather than let them go through the pain and the suffering before you 
decided to kill them? 

W/O VAN VUUREN: I do not know if there is an easier way of dying. 

ADV MPSHE: I am saying, was it necessary for them to be subjected to this 
torture for the period you  

have mentioned when you knew that you wanted to kill them, couldn't you 
have just killed them once, and  

not subject them to human torture of this nature? 

W/O VAN VUUREN: We wanted to obtain information from them, we wanted to 
elicit the information  
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first and then we would have killed them. 

ADV MPSHE: Had you asked for information without doing what you did to 
them, would they have  

refused the information, in your hands, type of security men that you were? 
Would they have refused to  

tell you? 

W/O VAN VUUREN: No, they would not have done it out of there own free will. 
They were such  

militants that they would not have provided information out their own free 
will. 

ADV MPSHE: Thank you Mr Chairman, no further questions. 

NO FURTHER QUESTIONS BY ADV MPSHE 
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JUDGE MALL: What did you do to him? 

W/O VAN VUUREN: Is that now to Mr Sibaya? 

JUDGE MALL: Yes. 

W/O VAN VUUREN: I kicked him, I beat him and I strangled him. I cannot 
remember if Capt Hechter  

or I, which one we each had. 

JUDGE MALL: When you strangled him was he standing up or sitting down or 
lying on the ground or  

what? 

W/O VAN VUUREN: He was standing. I had him in a half-upright position while 
the other person did  

the kicking and beating.  

JUDGE MALL: What did you use for beating him? How did you beat him apart 
from kicking him? 

W/O VAN VUUREN: With our hands. 

JUDGE MALL: Yes tell us about it, who died first? 

W/O VAN VUUREN: It is very difficult to say. They died more-or-less at the 
same time because it was  
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myself, Capt Crafford, Capt Hechter, Joe Mamasela and Slang and possibly 
Hendrik and at that stage  

everyone was kicking and beating. Furthermore it was dark and there was no 
lighting. There was some  

moonlight on that particular night so we could see a bit. But it is 
difficult for me to say which person died  

first. 

MS KHAMPEPE: W/O van Vuuren you had obtained very detailed and extensive 
information about the  

litany of political activities that Sibaya had been involved in, what 
reliable information did you have about  

Mpho's political involvement, apart from Mr Mamasela's say-so? 

W/O VAN VUUREN: I may just mention that we worked with many different 
activists and as I said I  

cannot remember the person very well. All I know is that night Mamasela 
told us PRETORIA HEARING AMNESTY/GAUTENG 
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and he later admitted during interrogation that he was second in command to 
Jeffrey Sibaya in their cell, in  

their group. He would probably have had a file with us, but I just cannot 
remember the person anymore. It  

is very difficult for me to answer that question. 

MS KHAMPEPE: But at the time when you picked them up with Mamasela you 
didn't know anything  

about Mpho's political involvement, can you dispute that? That is what is 
standing in your own application  

on page 118. 

W/O VAN VUUREN: I cannot dispute that, but all I can say is that I cannot 
recall that, that is why the  

name Mpho is all I have, all I can remember about that specific incident. 
So I would not dispute that. 

MS KHAMPEPE: My other concern is why was it necessary to have this already 
dangerous man  

recruited for training abroad by Mamasela? He already qualified for 
elimination as a high profile activist. 
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W/O VAN VUUREN: That is correct. That was just the way in which I could say 
we could "steal" them  

for lack of a better word, to get hold of him. 

MS KHAMPEPE: But why was it necessary for you to steal them? Could you not 
have eliminated them  

without having to steal them? 

W/O VAN VUUREN: It was very difficult, they moved around in the residential 
area. It's a large area  

and they were not always there. As I said sometimes they were on the Rand 
and we were aware of their  

activities. We were aware more-or-less as to where they were but we could 
not go to them physically and  

arrest them and take them away. We had to do it in a very devious manner 
and get them out of the  

residential area. That is why we used Mr Mamasela in this  

PRETORIA HEARING AMNESTY/GAUTENG 

MS KHAMPEPE 693 W/O VAN VUUREN 

way, in this specific incident. 

MS KHAMPEPE: Warrant Officer if I understand you properly 

you did not ambush them because they had instead intended to ambush you and 
that is why you had to steal  

them to use your words, it was because they were difficult to get hold of 
in order to eliminate. 

W/O VAN VUUREN: They were difficult to get hold of but because we had 
decided to eliminate them  

we decided that Mr Mamasela would infiltrate them and then get them out of 
the residential area. 

MS KHAMPEPE: I will take the matter no further Warrant Officer, but I still 
have difficulties. 

JUDGE MALL: Re-examination? 

RE-EXAMINATION BY ADV DU PLESSIS: W/O van Vuuren just to clear up this last 
point, I am not  

sure if you understood exactly what was being meant. Would it have been 
possible for you - let me  
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rephrase that, would it have been safe for you and Capt Hechter and Capt 
Crafford to trace Sibaya in the  

residential area where he stayed and interrogate him? 

W/O VAN VUUREN: It was never safe in the townships at that stage. It was 
not safe to go into the  

townships. Anyone could come from anywhere and attack you with an automatic 
rifle. We were in danger  

24 hours a day and the intention was to eliminate Mr Sibaya. We wanted to 
do it in as clandestine fashion  

as possible, that is why we used Mr Mamasela to recruit him. 

ADV DU PLESSIS: When you refer to a clandestine manner could you just 
elaborate on that a bit? 

W/O VAN VUUREN: In other words we did not want people to know what was 
going to happen to  

Jeffrey Sibaya. It had to seem as if he had left the country for further 
training in  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 693 W/O VAN VUUREN 

order to protect our identity, that is why we did that. We could not just 
go in broad daylight and go and  

fetch the man and eliminate him, that was not the intention. 

ADV DU PLESSIS: Would it have been safer for you to eliminate him where you 
did at Pienaar's Rivier  

or where he normally moved around? 

W/O VAN VUUREN: It would have been much safer to do it at Pienaar's Rivier. 
The places where he  

moved around were usually - contained people who had the same way of 
thinking as he did and it would  

have been dangerous.  

ADV DU PLESSIS: What about the method which you used to get him there, was 
that the most effective  

manner or were there other manners available to you? 

W/O VAN VUUREN: To us at that stage it was the most effective way. 

ADV DU PLESSIS: W/O van Vuuren you testified that you cannot remember much 
about the other  
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person apart from the fact that he acknowledged that he was second in 
command to Sibaya, would you  

have eliminated him if you were not sure of his involvement in the same 
type of acts as Sibaya? 

W/O VAN VUUREN: No we would not. 

JUDGE WILSON: Does that mean that you would have let Sibaya go? 

W/O VAN VUUREN: No we would have eliminated Sibaya. 

JUDGE WILSON: And the other man would have known your identity, would have 
been able to tell the  

whole world who you were, I thought that was what you wanted to avoid, 
that's why you set up this whole  

scheme? 

W/O VAN VUUREN: Could you please repeat the question? 

JUDGE WILSON: I understand from your evidence that you set up this whole 
scheme so that people  

would not be aware of  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 694 W/O VAN VUUREN 

your identities, it had to be done in a clandestine manner. You now say you 
would not have eliminated this  

other person you would have eliminated Sibaya, so the other person would 
have been in a position to  

identify you and to tell people that you were the people responsible for 
the kidnapping and elimination of  

Sibaya, which would have defeated the whole clandestine purpose wouldn't 
it? 

W/O VAN VUUREN: It would have upset the whole aim of the clandestine 
operation. 

ADV DU PLESSIS: Would it have been possible for you to recruit this person 
as an informer? 

W/O VAN VUUREN: Yes it could have. 

ADV DU PLESSIS: But that's merely speculation. 

W/O VAN VUUREN: Yes that's speculation. 
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MS KHAMPEPE: Warrant Officer this person admitted to being second in 
command during  

interrogation, is it not so? 

W/O VAN VUUREN: That is correct. 

MS KHAMPEPE: Which interrogation you had just described to us. It wasn't 
something that was given  

to you of his own free will, it's information which you obtained under 
duress by torture and you can't  

expect a person - can you rely on information which you obtained under 
these circumstances? Can you  

rely on that kind of information? And then you say the basis on which that 
information was obtained was  

fair and you could have therefore concluded that he was a political 
activist who qualified for elimination. 

W/O VAN VUUREN: If I could just mention that before we started with the 
interrogation Mr Mamasela  

said to us that the person and Sibaya were both very militant and they both 
wanted to leave the country for  

training abroad, before the interrogation started. 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 695 W/O VAN VUUREN 

MS KHAMPEPE: You only relied on the unverified information from Mr 
Mamasela, you made no  

attempt to verify Mr Mamasela's information with regard to the other 
unknown activist. I have no problem  

with regard to the information which you had about Sibaya. You had 
extensive reports from different  

informers, but you had nothing on which you could rely as far as the other 
activist was concerned. 

W/O VAN VUUREN: That is correct. I relied solely on the information from Mr 
Mamasela, that is  

correct. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS 

JUDGE MALL: Yes thank you, you are excused. 

WITNESS EXCUSED 
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ADV DU PLESSIS: Mr Chairman may I beg leave to call Capt Hechter on the 
same incident. 

MS KHAMPEPE: What page is it Mr du Plessis? 

ADV DU PLESSIS: I beg your pardon, 111 Mr Chairman. 

JACQUES HECHTER: (s.u.o.) 

ADV DE JAGER: You went to the doctor this morning, do you have any problems 
testifying this  

afternoon? 

CAPT HECHTER: No not at all Chairperson. 

EXAMINATION BY ADV DU PLESSIS: Capt Hechter the details of this incident 
are set out in your  

application from pages 113 to 115 is that correct?  

CAPT HECHTER: That is correct. 

ADV DU PLESSIS: And the political objective, do you confirm that as 
correct? 

CAPT HECHTER: That is correct. 

ADV DU PLESSIS: The political objective is set out from page 117 to 124 and 
the general political  

motive from page 124 to 125 is the specific motive. Do you confirm that? 

CAPT HECHTER: Yes. 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 696 CAPT HECHTER 

ADV DU PLESSIS: And page 126, paragraph 11(a), you say you were under the 
command of General  

Victor and ...(intervention) 

CAPT HECHTER: That is correct. 

ADV DU PLESSIS: Capt Hechter you have heard the testimony of W/O van 
Vuuren, is there anything  

which you would like to comment on? 

CAPT HECHTER: Chairperson I cannot recall this incident at all, not in the 
least. What could possibly  
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occur to me is the part that we could have - where we blew them up, I am 
not sure whether I am confusing  

this whole issue, I cannot remember the interrogation of these persons, I 
cannot recall Jeffrey Sibaya, I  

cannot recall this strangulation, but because I have trust in W/O van 
Vuuren I do not believe that he would  

involve me in something like this if I was not involved, and I accept full 
responsibility for this. 

ADV DU PLESSIS: Capt Hechter in your application, in the cases where you 
cannot recall, we put the  

written submissions before the Committee but it appears that there is 
something that hasn't been mentioned  

in the beginning that you have added in, in your own handwriting, that you 
cannot recall this, was it left out  

due to an oversight? 

CAPT HECHTER: Yes. After I read this document I discovered that. 

JUDGE WILSON: Where is this? 

ADV DU PLESSIS: Mr Chairman you would have noted in Captain Hechter's 
applications he previously  

we led evidence about his memory. He remembers certain instances very 
vividly and others not. 

JUDGE WILSON: No I am asking where is the bit in his handwriting. 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 697 CAPT HECHTER 

ADV DU PLESSIS: Oh, no, it's not in your applications, he said - I think he 
meant that he wrote it in  

himself for his own purposes. But Mr Chairman it should have been in here 
as you will recall in other  

applications we said it right at the beginning that he doesn't remember 
anything about the incident. It  

should have been in here and it was an oversight. Is there anything which 
you would like to add to W/O  

van Vuuren's evidence? 

CAPT HECHTER: No. 

ADV DU PLESSIS: Thank you Mr Chairman. 
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NO FURTHER QUESTIONS BY ADV DU PLESSIS 

ADV DU PLESSIS: Mr Chairman I may mention on this question of the memory, 
we are nearly - the  

reports of the psychiatrist are nearly finalised. He is based in 
Stellenbosch and it would also make it very  

easy for us to present you with the reports when we go down to Cape Town, 
so we will do that next week. 

JUDGE MALL: Any cross-examination Mr van den Berg? 

CROSS-EXAMINATION BY MR VAN DEN BERG: In the light of what the witness has 
said that he  

recalls nothing it's very difficult Mr Chairman. There are one or two 
aspects possibly that may assist. It  

may also be that during some of the times that I was absent from here I 
missed some of the evidence, so if  

you will indulge me for a short period. Thank you Mr Chairman. 

Capt Hechter can you recall the incident with regard to Scheepers Morudi? 

CAPT HECHTER: Yes there are certain parts of that incident which I can 
recall. 

MR VAN DEN BERG: And that took place more-or-less in May 1987. 

PRETORIA HEARING AMNESTY/GAUTENG 

MR VAN DEN BERG 697 CAPT HECHTER 

CAPT HECHTER: If you say so. 

MR VAN DEN BERG: Secondly could you recall the incident with regards to 
Maake, Makupe and  

Sefolo? 

CAPT HECHTER: Unfortunately not.  

MR VAN DEN BERG: You cannot recall that one? 

CAPT HECHTER: No I cannot recall it. I did describe that to the Committee. 

MR VAN DEN BERG: The nature of your application is that you are relying 
quite heavily on the  

application of W/O van Vuuren? 

CAPT HECHTER: That is correct. 
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NO FURTHER QUESTIONS BY MR VAN DEN BERG 

NO CROSS-EXAMINATION BY ADV MPSHE 

JUDGE MALL: Yes, you are excused. 

CAPT HECHTER: Thank you Chairperson. 

WITNESS EXCUSED 

JUDGE MALL: Are you calling any other evidence Mr du Plessis? 

ADV DU PLESSIS: No Mr Chairman, thank you, that's the evidence. Thank you 
Mr Chairman. 

JUDGE MALL: Mr van den Berg? 

MR VAN DEN BERG: Thank you Mr Chairman. We want to try and clarify the 
identity of the second  

person and I will present you with the evidence that we have. It's not a 
100% conclusive Mr Chairman. 

JUDGE MALL: Yes, you may call your witness. 

MR VAN DEN BERG: Mr Chairman I beg leave to call Johanna Lerutla. 

JUDGE MALL: How do you spell that? 

MR VAN DEN BERG: It's L-E-R-U-T-L-A. 

  

PRETORIA HEARING AMNESTY/GAUTENG 

MR VAN DEN BERG 698 J LERUTLA 

JOHANNA LERUTLA: (sworn states) 

EXAMINATION BY MR VAN DEN BERG: Thank you Mr Chairman. Are you the mother 
of  

Matthews Lerutla? 

MS LERUTLA: That's true. 

MR VAN DEN BERG: When was he born? 

MS LERUTLA: In 1970, 26th September 1976. 

MR VAN DEN BERG: 1976 or 1970? 

MS LERUTLA: 1970 Sir. 
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MR VAN DEN BERG: What was he doing before he disappeared, was he at school, 
was he working,  

what was he doing? 

MS LERUTLA: He was at school Sir. 

MR VAN DEN BERG: And what standard was he in? 

MS LERUTLA: Standard seven. 

MR VAN DEN BERG: Do you know if he was politically active? 

MS LERUTLA: He was still a young boy, about politics I don't believe so. He 
was only interested when  

other youths were singing. 

MR VAN DEN BERG: Was he ever arrested or detained? 

MS LERUTLA: He was never detained or arrested. One day he was taken by the 
police then they said if  

he didn't do some problems we'll bring him back, so they did the same way. 

JUDGE MALL: I don't understand the Interpreter, will he just interpret that 
answer again please. 

MS LERUTLA: The police came and picked him up and then they said if he 
doesn't create problems they  

will bring him back, so they did the same. 

MR VAN DEN BERG: Can you remember when that happened? 

MS LERUTLA: It's a long time, I forget.  

MR VAN DEN BERG: And how long did the police keep him? 

MS LERUTLA: They took him in the evening, and then they said if he has not 
done something we will  

bring him back, so PRETORIA HEARING AMNESTY/GAUTENG 

MR VAN DEN BERG 699 J LERUTLA 

truly they did bring him back and then they said he didn't do anything. 

MS KHAMPEPE: Was he brought back the same evening? 

MS LERUTLA: He was brought back the same night because they said he didn't 
do anything. 

MR VAN DEN BERG: I am indebted Mr Chair. When did your son disappear? 
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MS LERUTLA: It was in 1986, the second week of June 1986. 

MR VAN DEN BERG: Was it 1986 or 1987? 

MS LERUTLA: 1987 Sir. 

MR VAN DEN BERG: Did your son know Jeffrey Sibaya? 

MS LERUTLA: This Jeffrey Sibaya, I did reprimand him about their 
relationship because when my son  

was coming back from school they will talk together then I did reprimand 
him one day that when you come  

back from school you always stand on the streets and why. 

MR VAN DEN BERG: What happened when your son didn't come home? 

MS LERUTLA: I don't hear you Sir? 

MR VAN DEN BERG: You say that your son disappeared in the second week of 
June, when did you  

realise that he was gone? 

MS LERUTLA: Nothing happened Sir. 

MR VAN DEN BERG: Did you go and look for him? 

MS LERUTLA: Yes I did go to the school where he was attending, then I went 
to the police station to  

look for him and then I told them to help me look for him. 

MR VAN DEN BERG: Did you look anywhere else? 

MS LERUTLA: Yes Sir. All the relatives and my neighbours were helping in 
searching for him and they  

were not able to find him. 

NO FURTHER QUESTIONS BY MR VAN DEN BERG  

PRETORIA HEARING AMNESTY/GAUTENG 

JUDGE MALL 700 J LERUTLA 

JUDGE MALL: Did you think of going to the family of Sibaya to find out 
where their son was? 

MS LERUTLA: After some time I did go to the Sibaya family to ask for the 
whereabouts of my son. 

JUDGE MALL: Yes, what did they say? 
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MS LERUTLA: The mother to Jeffrey said they went together with Jeffrey. I 
knew that on that day he  

went to school and then he said he'll eat his lunch at school together with 
his friends, when I came back  

from my employment then he told me at the gate that he's hungry, then I 
said I've borrowed R3,00, then  

he'll take R1,00 and buy food, then he said prepare tea for me and that was 
the end. I only knew that he  

went to the cafe. 

NO EXAMINATION BY MR MPSHE 

CROSS-EXAMINATION BY ADV DU PLESSIS: Did you see your son with Jeffrey 
Sibaya on the day  

he disappeared? 

MS LERUTLA: No Sir. I only know that he went to the shop. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS 

MS KHAMPEPE: Mrs Lerutla, when the police came and picked up your son did 
they explain to you  

why they were picking him up? 

MS LERUTLA: I did ask why they were picking him up and then they said he's 
one of these activists,  

then they were asking me as to whether he was not destroying some other 
people's property outside. 

MS KHAMPEPE: Thank you. 

JUDGE WILSON: On the day that he disappeared he went to school, what 
clothes did he wear? ...(tape  

ends) 

MS LERUTLA: At three o'clock when I arrived I met him at the gate and then 
I gave him money he was  

still wearing a school uniform at that time. 

PRETORIA HEARING AMNESTY/GAUTENG 
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JUDGE WILSON: So when he left your home he did so wearing a school uniform? 
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MS LERUTLA: He told me that if he failed his exams he's not going back to 
school. 

JUDGE MALL: On that day, on the day he disappeared or was that some other 
time? 

MS LERUTLA: Whilst he was at school, seeing the suffering at the house he 
was telling all these things. 

JUDGE MALL: Yes. 

ADV DU PLESSIS: Mr Chairman, because of the fact that the information or 
the evidence of this witness  

was not put to W/O Van Vuuren, obviously he could not answer to that. In 
respect of His Lordship Mr  

Justice Wilson's question about the school uniform I am informed by W/O Van 
Vuuren what the other  

person wore and I can put it to the witness if the Committee wishes to 
allow me to.  

I just want to put to you that the information of the applicants and of W/O 
van Vuuren was that  

the person who was with Mr Sibaya on that day, according to W/O van Vuuren 
did not wear a school  

uniform. Can you comment on that? 

MS LERUTLA: Maybe I forgot, because I am now old.  

JUDGE MALL: Was he ever called by any other name, besides Jeffrey? 

MRS LERUTLA: Yes, he was called Sprompana, Matthews Sprompana. 

MS KHAMPEPE: Mrs Lerutla, when you say he was wearing a school uniform can 
you just explain to us  

what kind of a shirt we are talking about and what kind of a colour trouser 
we are talking about, so that Mr  

Du Plessis can also reconcile whether in fact that was not a school 
uniform. 

MRS LERUTLA: It was a white shirt and grey trousers. I  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 702 J LERUTLA 

am not so sure whether he was wearing a jersey or not. 

ADV DU PLESSIS: Mr Chairman I am informed by W/O van Vuuren that he can 
remember that he did  
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not have school clothes on, or similar kind of clothes, but he says he 
cannot say if they had jeans on or suits  

on or anything like that, but he can remember that the clothes they had on 
was not anything like school  

clothes or a school uniform. 

JUDGE MALL: Did anybody call your son by the name of Mpho? 

MS LERUTLA: No sir. His name is Sprompana. 

ADV DE JAGER: Do you know whether Jeffrey Sibaya was in the same school or 
whether he was at  

school with your son? 

MS LERUTLA: My child was at Mamelodi High School, but I know nothing about 
Jeffrey Sibaya. 

JUDGE MALL: Thank you. You are excused.  

WITNESS EXCUSED 
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PRETORIA HEARING AMNESTY/GAUTENG 

MR VAN DEN BERG 703 M SIBAYA 

MR VAN DEN BERG: Chairman I beg leave to call Maria Sibaya. She is the 
mother of Jeffrey Sibaya. 

JUDGE MALL: Is it Sibaya or Sibaya? 

MR VAN DEN BERG: I am instructed that it's S-I-B-A-Y-A. 

MARIA SIBAYA: (sworn states) 

EXAMINATION BY MR VAN DEN BERG. When was Jeffrey Sibaya born? 

MRS SIBAYA: He was born in 1968. 

MR VAN DEN BERG: Do you remember the exact date? 

MRS SIBAYA: I do not remember. But I remember it was in December 1968. I do 
not remember the  

exact date. 

MR VAN DEN BERG: What was he doing at the time that he disappeared. Was he 
working? Was he at  

school? 

MRS SIBAYA: He was at school. 

MR VAN DEN BERG: In what standard? 

MRS SIBAYA: He was in standard eight. 

MR VAN DEN BERG: And at which school? 

MRS SIBAYA: He was at Ditabile School. 

MR VAN DEN BERG: Was he at school in Mamelodi. 

MRS SIBAYA: Yes, it was in Mamelodi. He was at Mamelodi East. 

MR VAN DEN BERG: Was he involved in politics? 

MRS SIBAYA: I would not say no, he would go but I would not know, as a 
parent I would not know  

where he was going. 

MR VAN DEN BERG: Did you know any of his friends? 

MRS SIBAYA: Yes, I knew his friends. 

MR VAN DEN BERG: Can you tell the Committee some of their names? 
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MRS SIBAYA: I knew Scheepers, but I did not know his surname. I also knew 
Abraham Nama. As well  

as Snyman, but I do not remember Snyman's surname, but they were his  

PRETORIA HEARING AMNESTY/GAUTENG 

MR VAN DEN BERG 703 M SIBAYA 

friends. 

MR VAN DEN BERG: Do you know a person called Matthews Lerutla? 

MRS SIBAYA: Yes, I knew him, but I knew him as Prompana. 

MR VAN DEN BERG: Was he a friend of your son? 

MRS SIBAYA: That is correct. 

MR VAN DEN BERG: Can you remember when your son disappeared? 

MRS SIBAYA: Yes, he disappeared in 1978. 

MR VAN DEN BERG: '78 or '87? 

MS SIBAYA: 1987. I am getting old now, I think I am a bit forgetful. 

MR VAN DEN BERG: That's fine Mrs Sibaya. What happened after your son 
disappeared? 

MRS SIBAYA: When he disappeared he just went out. There was a white car 
that came to my place and  

that white car, there were people who called him from that car, but they 
did not address him with his name.  

They said Shadrack and he went to the car. They talked together and I 
thought they knew each other. 

MR VAN DEN BERG: And what happened then? 

MRS SIBAYA: Thereafter I never saw the car and I never saw him. The car 
went to the direction the  

north and it turned upwards and I waited and waited, thinking that my son 
would come back. And two  

sons said he did not come back. Then the following day I waited for him 
also. On the third day Mrs Ncusa  

came to me. We went to the police station to report his disappearance. And 
the police was looking for  

him. I know that he was bound to go to court at some stage. 
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MR VAN DEN BERG: Do you know why he had to go to court? 

MRS SIBAYA: I did not know, because they came and told me  

PRETORIA HEARING AMNESTY/GAUTENG 
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that they had arrested him. When I went to court they remanded the case and 
he was given bail, together  

with Abraham Mlambo. And they were given R50,00 bail each and that was 
R100,00 collectively.  

Abraham's mother paid the bail and they came back. They stayed, that is 
thereafter the white car came that  

fetched them. 

MR VAN DEN BERG: When did you first meet Mrs Lerutla? 

MRS SIBAYA: I knew her during the disappearance of the children, because we 
have both suffered the  

same fate. 

She was also looking for her child and I told her I was also looking for 
mine. And I told her that he was  

taken by a white car that went towards the north and I did not know where 
it was heading to. And she  

suggested that we should go and report the matter to the Police. And we 
went and reported the matter to  

the Police, because Jeffrey was supposed to go to court that particular 
month. We went to the Police  

together with Mrs Lerutla, and we reported the disappearance. They told us 
they would get in touch with  

us at a later stage. And even till today they have not got in touch with 
us. 

MR VAN DEN BERG: Do you know who was in the car? 

MRS SIBAYA: I do not know his name but I saw a familiar face. The person 
had come before, but he  

did not get into the house for me to properly identify him. I never saw him 
again. Even Stoffas and  

Snyman was never to be seen again. 

ADV DE JAGER: Sorry, you said even Stoffas, is it Stoffas or what's the 
first name with Snyman? 
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MRS SIBAYA: Scheepers and Snyman. 

ADV DE JAGER: Thank you. 

JUDGE MALL: What about Abraham Nana? 

MRS SIBAYA: Yes I do know him but I do not know where he  

PRETORIA HEARING AMNESTY/GAUTENG 

MR VAN DEN BERG 705 M SIBAYA 

stays. I know his place but not his number. 

MR VAN DEN BERG: Mrs Sibaya, you heard evidence of what happened to your 
son. 

MRS SIBAYA: Yes, I have heard the evidence, but I do not understand. 
Nothing seems to fall into  

place. The way they expressed themselves. The one who spoke first I do 
believe that I saw him. NoW  

that he has killed my son, why didn't he come and tell me that he had 
killed my son? 

MR VAN DEN BERG: Thank you Mr Chairman. I have no further questions. 

NO FURTHER QUESTIONS BY MR VAN DEN BERG 

CROSS-EXAMINATION BY ADV DU PLESSIS: Thank you Mr Chairman. You testified 
about the  

person who testified first, did you mean W/O van Vuuren who testified here? 

MRS SIBAYA: I think I am getting a bit confused. What he's referring to I 
do not understand. Jeffrey - it  

was not the first time for Jeffrey to get arrested. He was shot first but 
he was shot by the first guy or the  

first man who testified when he was out on bail. Then he came into the 
house he said, Jeffrey, do you  

know that you caused us problems. Then he said to them that they should 
take him to the hospital, because  

they had shot him. That was in Mamelodi East. He said to them, they had 
already shot him and he  

was in prison. 

ADV DU PLESSIS: Have you ever seen any of the people here behind me in your 
life before, before  
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today? 

MRS SIBAYA: The one I saw coming into my house is the one who is looking at 
me who has got black  

hair. 

ADV DU PLESSIS: Was he the one who testified just now? 

MRS SIBAYA: No, the one who came first before the last one. 

PRETORIA HEARING AMNESTY/GAUTENG 
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ADV DU PLESSIS: Are you referring to the person who testified first, W/O 
van Vuuren? Is that the  

person you saw before? 

ADV DE JAGER: She will never realise van Vuuren with the surname, could you 
refer in some other  

manner to him? 

MRS SIBAYA: It's the fourth one. 

ADV DE JAGER: Could you stand up. 

MRS SIBAYA: The one who is standing up.  

ADV DU PLESSIS: When did you see him before? 

MRS SIBAYA: It quite some years back. I am not sure as to which year was 
it. And especially that I am  

not educated. I am not able to say which year. 

ADV DU PLESSIS: Where did you see him? 

MRS SIBAYA: I saw him at my place. They came, but they were quite a group 
and they got into the  

house. They said they wanted a gun. They wanted Jeffrey. They caught 
Jeffrey at that stage. They took  

him with. They brought him into the house from a neighbour's place and they 
said he must point the gun  

out and there was an altercation, Jeffrey denied any knowledge of the gun. 
And he said to them, you knew  

that you had shot me before. So why are you looking for me now? And they 
continued to assault him.  
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They said he had killed a policeman. And he continually denied that. 

And he told them that at the time they had shot him he had gone to prison 
during the happening of that  

incident and he had gone to Pelindaba. And he was imprisoned in Central 
Prison. He said at the time he  

had spent a year in jail, because he had been shot and he did not know as 
to why he had been shot. There  

was an argument between that policeman and Jeffrey. 

ADV DU PLESSIS: Did they find the gun at your house? 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 707 M SIBAYA 

MRS SIBAYA: No, they did not get any gun. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS 

NO EXAMINATION BY ADV MPSHE 

JUDGE MALL: Thank you, you are excused. 

WITNESS EXCUSED 

MR VAN DEN BERG: There is nothing further from our side Mr Chairman, thank 
you.  

ADV MPSHE: Mr Chairman may I once more hand up affidavits by Johannes 
Jacobus Victor, who is one  

of the implicated persons in this very matter, Jeffrey Sibaya. These again 
were given to me yesterday by  

Attorney Jan Wagner. 

JUDGE WILSON: What will it be? What number? 

ADV MPSHE: They were sent to me with this schedule, already been numbered 
by the Attorney. I noted  

that it seems we are going back. That is how they numbered them on their 
schedule. 

ADV DU PLESSIS: Mr Chairman, may I just enquire from Mr Mpshe if that is 
the affidavit, dated 20  

February 1997, signed in Ladybrand? 

ADV MPSHE: It relates to the Jeffrey Sibaya incident. 
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JUDGE MALL: I think the record will have to be put right. The surname 
should be reflected as Sibaya. 

ADV MPSHE: Yes, Mr Chairman. I believe they took it from the application, 
as they wrote it this way.  

It will read Sibaya, Mr Chairman. Thank you. 

ADV DU PLESSIS: Mr Chairman you will note from the affidavit of Brig Victor 
that it really relates to  

the general instruction which was testified to by Capt Hechter and by Brig 
Cronje. Now Mr Chairman  

there is something important which I want to draw your attention to in the 
affidavit of Capt Van Jaarsveld  

in this respect as well. 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 707 ADDRESS 

JUDGE WILSON: Just give us a minute to read it. 

ADV DU PLESSIS: I beg your pardon. Mr Chairman I am referring to this 
specifically because we are  

on the subject of what Brig Victor says about this. You will recall the 
evidence of Capt Hechter and Brig  

Cronje about the effect of his order. Now in Exhibit Z, Capt Van 
Jaarsveld's affidavit on page 10, I want to  

start with the fifth last paragraph, which says,  

"In terms of this Trivets, the anti-revolutionary Task Team was launched at 
the end of  

1985. Trivets was to deal with the strategy of the Government and also 
combatting  

revolutionary onslaught. In 1986 the Security Forces were tasked to have 
their own anti- 

revolutionary structures. In that way the South African Police had their 
Counter- 

Insurgency Unit, which played a very important role in dealing with the 
unrest in the  

then Black areas of South Africa. In this light Gen Victor's instruction of 
the 12  

February 1986 was issued to the Security Branch of Northern Transvaal. On 
the 12  
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February 1986 at about approximately 5:30 I was present at a meeting in 
Brig Johan  

Victor's office, at Compol, where he said to me, Jacques Hechter and Johan 
Victor  

Junior instructed us in the following way. Pretoria burns. You have to act. 
Those who  

intimidate have to be intimidated. If they are burning, they have to be 
burnt. If they are  

throwing bombs, they have to be bombed. If they are murdering, murder them. 
In the  

light of this I interpreted the instruction as follows: 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS ADDRESS 

Revolution goes with the winning of hearts and minds of the people. Anti-
revolutionary  

strategy was also within this framework. This meant that whoever 
intimidated the  

hardest would succeed". 

And then he refers to (...indistinct). I am just pointing this out to you 
Mr Chairman because this confirms  

the evidence of both Brig Cronje and Capt Hechter about what happened in 
Brig Victor's office that  

morning, and it confirms it exactly the way they testified, or very 
substantially in the way they testified.  

To a certain extent Brig Victor says that he can remember a telephonic 
discussion and he says that  

there could possibly have been suggestions, but I want to point this out to 
you while we are busy dealing  

with Brig Victor's affidavit. 

JUDGE WILSON: Shouldn't the contents of this be made known to Brig Victor? 

JUDGE MALL: (...indistinct) 

ADV DU PLESSIS: Yes. 

JUDGE WILSON: It implicates him in a very different sense perhaps to what 
he has heard so far and I  
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think it would be fair to let him know this, particularly in the light of 
the suggestion he has got towards the  

end of his affidavit, that he isn't thinking of applying for amnesty, but 
if he is advised to do so, he might  

well do so. 

ADV DU PLESSIS: Mr Chairman we will contact Mr Wagner. We will get touch 
with him. We will  

provide him with a copy hereof. 

JUDGE MALL: Thank you. 

JUDGE WILSON: While we are on it, has anybody else - I haven't had a chance 
to read this document  

yet, is there  

PRETORIA HEARING AMNESTY/GAUTENG 
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anybody else mentioned in it that you think ought to be told of anything? 

ADV DU PLESSIS: Mr Chairman, I wanted to suggest that I take you through 
this in a very broad  

outline, just to give you an idea, without reading to you what is in it, 
just to give you an idea and then that  

will also answer your question.  

The first page is an affidavit confirming the correctness of that, the 
first two pages, and then it  

starts with the National Safety Security System of the militarisation of 
society. And it refers there to  

President Botha, it says, military men ...(tape ends)...conception of 
national security which penetrates into  

virtually every aspect of political, economic and cultural life and as the 
powers of the legislator have been  

eroded to the advantage of the office of Prime Minister and the State 
security network in the formation of  

national policy. 

Mr Chairman most of those excerpts come out of, or I think indeed all of 
them come out of the  

doctoral thesis which I have in my possession which is also available in 
(...indistinct) which I don't think  
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you would want to read that is why I suggested that Capt van Jaarsveld 
makes a condensed version thereof. 

ADV DE JAGER: I have only got trouble with this, it's a quote and there is 
no mention of from where. 

ADV DU PLESSIS: Yes Mr Chairman that is why I want to go through this 
report in broad outline  

because if it is necessary to expand on this I will ask Capt van Jaarsveld 
to explain on that especially  

regarding this. I also noted that it doesn't specifically refer to exactly 
from where. And it would be  

possible to do that in more detail. He has  

PRETORIA HEARING AMNESTY/GAUTENG 
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given an indication that that was a quotation from Hansard Mr Chairman, but 
I will ask him to make that a  

little bit more clear and provide us perhaps with a reference to the 
specific place where it was found. Mr  

Chairman then you will see paragraph two deals with the - maybe I should do 
this in Afrikaans because I  

am going to switch to and fro. 

It deals with the development of the so-called NVBS and then the structures 
of the NVBS. At national  

level was the State Security Council, the Core Committee, the State 
Security Council and the secretariat  

and then he goes further and he sets out exactly who was serving on the 
State Security Council. And then  

he deals with the - on page 4 it dealt with the core work of the State 
Security Council, the secretariat of the  

State Security Council and he also attached Annexure B which shows a 
diagrammatic version of that,  

which shows the structure of this secretariat. Then he refers to inter-
departmental committees and their  

functions. The National Welfare Management System, the National Joint 
Management Centre and the  

reasons for its setting up and why. And on the top of page 7 he says that 
it existed to handle the national  
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emergency situation and also to coordinate things. Then he refers to the 
NGBS committees. He says the  

NGBS management was responsible for the anti-revolutionary onslaught and 
also the counter- 

revolutionary plan.  

He refers to the National Joint Management Committee, the National Security 
Committee, the  

Strategic Communication Committee and the Joint Management Centres which 
have already been testified  

about. 

On page 8 the Internal Joint Management Councils, the External Joint 
Management Council. The  

role of the State  

PRETORIA HEARING AMNESTY/GAUTENG 
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departments in the National Management System. And then the chief momentum 
and the workings of the  

NDMS.  

Mr Chairman this is quite important from page 9, here he refers to the ATO 
where it's said that  

there should be a year book on war set up and inter-departmental committees 
had to oversee that. In the  

last paragraph he says that the importance of that has to be seen in the 
light of the fact that there was no  

formal war declared in the Republic of South Africa but the revolutionary 
struggle was such that  

combatting this necessitated the setting-up of these structures in '84 and 
so forth. 

What is also important is the Simonstown Town Council. It was important 
that a meeting be held  

in Simonstown where certain decisions were taken. The second last paragraph 
refers to inter alia the fact  

that a visit was made to Taiwan by a senior group of officials at the 
beginning of 1981 and a later  

delegation for training, had to undergo training in Taiwan including 
political war and also psychological  
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warfare. The importance of political warfare was important for the ends of 
revolutionary war and was also  

important with regards to these reactions as ..... 

He goes further and he discusses the development of the government's anti-
revolutionary strategy  

at that stage and you will see on page 10, the fifth paragraph he says that 
a recommendation led to the result  

that the National Coordinating Committee was approved on the 31st of July 
1985, and this was done to  

combat the revolutionary onslaught at regional level and also at national 
level. 

He says that the function of the NCC was to assist with combatting the 
regional onslaught at  

regional level by coordinating strategies and reporting back at Cabinet and  

PRETORIA HEARING AMNESTY/GAUTENG 
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other levels. 

In the next paragraph he says in terms of this Trivets was launched at the 
end of 1985. The  

launching of Trivets and what went with that was the counter-revolutionary 
document and the strategy of  

the government brought about a new phase in combatting the onslaught. 

Then the part which I have already referred you to is Brigadier Victor's 
instruction at that stage.  

Then on page 11, the National Coordinating Committee is discussed there. 
And then the Joint  

Management Centres and their functions and a diagram has also been 
attached.  

And then Chairperson at the end he refers to and he says that the NVBS was 
part of a need, the  

reflection was this and it was to combat the revolutionary onslaught. The 
revolutionary war which was  

taking place in South Africa could be defined as follows, and then he says, 

"The forceable attempt by a politically organised group to gain control 
over or exchange  
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the structure and/or politics of the government using unconventional 
warfare integrated  

by political and social mobilisation, resting on the premise that the 
people are both the  

targets and the actors". 

I would like to refer you on page 12, the third last paragraph, this direct 
stance of the ANC also  

led to the government and also the Cabinet and the SVR have an anti-
revolutionary doctrine and also have  

a counter-revolutionary document so that those who were fighting against 
the revolution applied the same  

techniques as the revolutionaries and in that way became revolutionaries. 
Total onslaught and anti- 

revolutionary doctrines created the perception, especially in the minds of 
the Security Branch,  

PRETORIA HEARING AMNESTY/GAUTENG 
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that we were waging a war and that these people had to be combatted at all 
costs. 

And then you will note from the next page you will find all the annexures 
setting out the difficult  

structures of some of these committees etc. Mr Chairman this is really as 
condensed as one can get this and  

really a very simplification of the whole structure and the system. It is 
not intended to be an exhaustive  

document pertaining to these issues and it's really just intended to be a 
summary. 

JUDGE WILSON: And Victor is the only person mentioned, senior and junior, 
so there is no need for you  

to notify anyone else. 

ADV MPSHE: Mr Chairman I have in my possession post mortem reports received 
from the office of the  

Attorney General pertaining to the Sibaya matter. I do not know whether I 
should hand them up Mr  

Chairman because all the reports say, "Unknown Black adult male", they do 
not mention names at all  
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although the cover from the Attorney General's office indicates Jeffrey 
Sibaya and another person not  

mentioned here today. I don't know whether these ...(intervention) 

JUDGE MALL: There's no point in handing them in if they can't be of any 
assistance ...(intervention) 

ADV MPSHE: Indeed, indeed Mr Chairman, thank you. 

JUDGE WILSON: I take it from what you say that the post mortem report 
confirms what we have been  

told happened to the bodies? 

ADV MPSHE: It does confirm that the, if I may just say, it does confirm 
that the bodies were blown up,  

legs were found 50 kilometres away, the head somewhere and so on, in 
Bophuthatswana. Thank you. Mr  

Chairman then that closes the day for us, and tomorrow we will then proceed 
with the  

PRETORIA HEARING AMNESTY/GAUTENG 
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Zero Handgrenade matter at nine o'clock if the Committee permits. 

COMMITTEE ADJOURNS 

  

TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARINGS 

SUBMISSIONS - QUESTIONS AND ANSWERS 

DATE: 7 MARCH 1997 NAME: JAN HATTINGH CRONJE 

HELD AT: PRETORIA BRIG CRONJE 

DAY 9 PHILIP LUKHELE 

__________________________________________________________ 

JUDGE MALL: Mr van den Berg, before the hearing of evidence this morning, I 
think that we should  

inform you of our decision concerning the application made by your 
attorneys to subpoena nine people  
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whose names are set out in this letter, and in respect of which an 
application was made by Mr Currin on  

behalf of your clients.  

My Committee has considered this request for subpoena and of the nine names 
as presently  

advised at least five of them are people who have applied for amnesty. 
There is a likelihood that more or  

some of the others may apply, but at any rate in respect of those who have 
already applied for amnesty the  

Committee is of the view that we ought not to subpoena them to appear in 
these proceedings.  

We are, however, of the view that the request that Brigadier Victor who is 
described as the  

commanding officer at the time of a number of the incidents and whose name 
figures prominently or has  

figured prominently in the evidence, that he should be subpoenaed. If it 
transpires that he has applied or  

will apply for amnesty then he will not be subpoenaed but in the event of 
him not applying for amnesty we  

will subpoena him and the date and the time for the hearing of his evidence 
will be notified to your  

attorneys. On the information presently on hand we do not consider it 
necessary to subpoena Mr P W  

Botha. We are also informed that Mr Botha has undertaken to respond in 
writing 

PRETORIA HEARING AMNESTY/GAUTENG 

JUDGE MALL 713  

to certain requests from the Truth and Reconciliation Commission and that 
being so, we do not consider it  

necessary for Mr P W Botha to be subpoenaed.  

We are advised that one or other of the applicants to amnesty will throw 
more light on the role  

played by Mr P W Botha and we think it appropriate, therefore, that we 
should not issue a subpoena on  

him. 
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This decision of ours concerns the present application made by your 
attorneys.  

This Committee will be sitting for a considerable period of time and it is 
anticipated that it will be  

considering many, many more applications. What I said now, concerning your 
present application, is not to  

be a precedent for any future decision which we might take. It may 
transpire in the future that we might  

consider it necessary to subpoena some of the people whose names appear in 
your list at present. 

Yes, may we proceed? 

MR VAN DEN BERG: Thank you Mr Chairman. I just wanted clarity. So there is 
a subpoena to be issued  

in respect of Victor but not in respect of the remaining persons and you 
provided reasons for that. 

JUDGE MALL: Yes. 

MR VAN DEN BERG: I just want to separate them out. If I understand 
correctly, the following persons  

have applied for amnesty and therefore are not being subpoenaed. That is 
Brig. Schoon and the person  

identified as Tom Louw, Adriaan Vlok. I understand possibly also Buchner 
and Beukes. 

JUDGE MALL: My present information concerns Buchner. We have no information 
at this stage about  

Beukes. 

MR VAN DEN BERG: As the Committee pleases. Thank you Mr  

PRETORIA HEARING AMNESTY/GAUTENG 
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Chairman. 

ADV DU PLESSIS: Mr Chairman, I may just place on record that according to 
Mr Wagner's list in respect  

of amnesty applications filed by him already, Brig. Victor's application 
appears there as No. JW0035. 

JUDGE MALL: Oh. 

ADV DU PLESSIS: It appears on the list. 
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JUDGE WILSON: That doesn't relate to the events in which he's been 
mentioned here. In his affidavit  

which is filed he says,  

"In the light of this, I accordingly did not make application for amnesty". 

ADV DU PLESSIS: Yes, obviously I am not saying that it relates to the 
incidents we testified about, but I  

am just drawing to your attention the fact that he is one of Mr Wagner's 
client and he has applied for  

amnesty. 

JUDGE MALL: Very well, we will bear that in mind. Thank you for drawing our 
attention to that. Yes,  

Mr Mpshe. 

ADV MPSHE: Thank you Mr Chairman. The matter to be dealt with today is the 
Zero Handgrenade and I  

leave that in the hands of my learned friend. 

ADV DU PLESSIS: Thank you Mr Chairman, I will beg leave to call Brig Cronje 
on this matter, you will  

find his evidence on page 67 of his bundle of applications. 

JAN HATTINGH CRONJE: (sworn duly states) 

EXAMINATION BY ADV DU PLESSIS: Thank you Mr Chairperson, may I proceed. 
Brig Cronje,  

could you please read out the first paragraph from page 68? 

BRIG CRONJE: During June of 1985, I was the Commanding Officer of 
Vlakplaas. I gave instructions to  

Col Venter to go with me to the East Rand. I would just like to mention  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 715 BRIG CRONJE 

something about this incident and this instruction. The operation of 
Vlakplaas was such that I had four  

groups who operated countrywide. Each group had an officer in charge along 
with their non-commissioned  

officer and a number of ascaris and at the beginning of each month they 
were placed out to various  
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divisions such as, for instance, the East Rand, West Rand or Northern 
Transvaal or whatever the case may  

be. So this instruction to accompany me to the East Rand, I actually gave 
Venter and his group instructions  

to go to the East Rand and to assist the local branch and I would - it 
started with Venter for a week - so it's  

not entirely correct what I have said there.  

At that stage the East Rand was like the rest of the country, in total 
chaos. There were cases of  

arson, sabotage, unrest, murders, necklace murders, strikes and various 
forms of intimidation committed  

against members of the public especially by ANC and other activists. 
Actions were specifically aimed  

at the houses of policemen and at that stage there was an increase in 
attacks on policemen's homes.  

I then refer to the next paragraph, the operation of this particular group, 
what they were supposed  

to do in this group. The purpose was to be pro-active and to identify 
terrorists and activists and to search for  

them. The purpose was also to arrest them in terms of security legislation 
in force at that time. I am now  

speaking of the situation within the borders of the country, that was the 
normal working of such a group. 

ADV DU PLESSIS: Could I interrupt you here, Brigadier. Colonel Venter's 
group, was this group  

specifically sent to become involved in the operation about which you are 
about  

PRETORIA HEARING AMNESTY/GAUTENG 
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to testify, the Zero Handgrenade Operation, or did it entail a lot more 
than that? 

BRIG CRONJE: No. It wasn't specifically for this instruction because I had 
not yet been aware of this  

instruction. 

ADV DU PLESSIS: Please proceed on page 69. 
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BRIG CRONJE: Whilst I was Springs, General v/d Merwe, he was then a 
Brigadier and second in charge  

of the Security Branch, he contacted me and requested me to come and see 
him the next morning at  

Security head office in Springs. Genera; v/d Merwe met me the next morning 
for a meeting at the office of  

Col. Delport, who was then the Divisional Commanding Officer for that 
division. At the meeting the  

following people were present, Gen. v/d Merwe, myself, Col. Venter, then 
Capt. Venter, Col. Delport - the  

Divisional Commander, and then Lt. Steenkamp. Mr Chairperson, after I had 
submitted my application for  

amnesty, I contacted Lt. Steenkamp and told him that I had mentioned his 
name in this connection, he then  

told me that he wasn't present when Gen. v/d Merwe gave the instruction but 
that he was the investigating  

officer in the matter after the incident and he then became aware of what 
the real situation was. So I  

assume and I will accept that perhaps I am confused in saying that he was 
present at the meeting. 

ADV DU PLESSIS: Brigadier, in the fourth paragraph you explain exactly what 
was discussed at that  

meeting. Could you please tell the Committee about that? 

BRIG CRONJE: There were increasing attacks on policemen's homes and that 
was specifically discussed.  

Gen. v/d Merwe asked whether we could not infiltrate these activists. If we 
could do so we had to supply  

them with Zero Handgrenades,  
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and those are handgrenades of which the ignition device has been set to a 
zero delay, so that as soon as you  

pull out the pin the hand grenade would then explode immediately. 

ADV DU PLESSIS: Who made this suggestion? 

BRIG CRONJE: Gen. v/d Merwe made the suggestion and he told me that it was 
done with the approval  
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of Gen. Coetzee who was then, I think, the Commanding Officer of the 
Security Branch, Minister Le  

Grange, who was then the Minister of Police, and that was also done with 
the approval of the State  

President who was then Mr P W Botha. 

ADV DU PLESSIS: Were you at that stage in possession of any information 
relating to activists and their  

actions and could you tell us something about that? 

BRIG CRONJE: Information obtained at that stage by the Security Branch in 
Springs, was to the effect  

that there were activists in search of weapons, specifically to use in the 
attacks on policemen's homes and  

to kill policemen, it was also the information obtained from informers, I 
don't know who these informers  

were because I didn't handle the informers. 

ADV DU PLESSIS: Was that the information at the disposal of the Security 
Branch in Springs? 

BRIG CRONJE: Yes. And if I remember correctly they also knew the names of 
these activists. I may just  

explain that these Zero handgrenades worked as follows. I can't remember 
the exact date but there was an  

occasion on which we were allowed, in respect of a consignment of 
handgrenades, we were allowed to  

intercept this consignment and these grenades were sent to our training 
farm at Leeuwskop and during a  

course these handgrenades, or one of these handgrenades was used by the 
instructing officer during a  
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demonstration. The hand grenade was a Zero Handgrenade which exploded 
immediately and a Col. van  

Eeden and some other members were seriously injured. 

ADV DU PLESSIS: Is that where the idea came from for the use of Zero 
Handgrenades? 

BRIG CRONJE: That is correct. 
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ADV DU PLESSIS: Right, Brigadier, the information relating to the informers 
or what they had told you  

regarding activists who were interested in attacking policemen's homes, was 
that also discussed at the  

meeting? 

BRIG CRONJE: Yes it was. It was discussed by Col. Delport, I assume, 
because that was his department. 

ADV DU PLESSIS: Then on page 70 from the third sentence, could you please 
read that to the  

Committee, from the instruction. 

BRIG CRONJE: The instruction was given to use Zero Handgrenades and to 
supply the activists with  

these grenades. The reason for this was to protect innocent policemen and 
also to eliminate activists and  

terrorists involved in serious crimes and terrorist actions. The express 
instruction at that meeting was that  

Zero Handgrenades had to be supplied to terrorists and activists who 
requested weapons in order to  

eliminate them and to prevent attacks being launched on policemen's homes. 
The instruction was given on  

the context of the political battle which was being waged at the time, the 
general destabilisation by the  

ANC and other liberation organisation. The fact that the country was on 
fire, that there was unrest and  

general intimidation and strikes across the country, it was regarded as 
essential to act in this way under  

these circumstances and to eliminate the activists.  
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Gen. v/d Merwe made it very clear, however, that the way in which the 
operation had to be  

carried out, had to be such that the activists should not be solicited or 
enticed in any way, but that they  

should of their own accord make a request for weapons after which these 
handgrenades would be supplied  
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to them. They would also have to act of their own accord and it should not 
be part of a process of training.  

And here I could mention, we are talking about a training process, Mamasela 
later told me that he did  

explain the operation of these handgrenades to them, how they had to pull 
out the pin and what would  

happen thereafter. 

ADV DU PLESSIS: Now, the second and third paragraphs on page 71 should 
actually be reversed. The  

third paragraph should come before the second one. Could you please read 
the third paragraph first? 

BRIG CRONJE: I went to Brig. v/d Merwe - or immediately after the 
instruction by van der Merwe was  

given, I then went with - I summoned Eugene de Kock because he was a good 
operator and he could assist  

me in the planning and the decisions which we had to make. Mamasela - well 
let me first mention this, that  

the names given to me by Springs, the names of the activists, I did not 
tell Mamasela these names because  

if he was to come to me with names, I then had a way in which I could 
verify his information. Mamasela  

then infiltrated a particular group of activists within a week. I think 
that one of the other members operated  

with Mamasela and if I remember correctly it was one, Nkala. He told me 
that they had asked him for  

weapons to attack policemen's homes and to kill them. I then gave 
instructions that Zero Handgrenades  

should be made available by Mamasela to those ANC activists. I sent Eugene 
de Kock to Pretoria to get  
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these handgrenades. Mamasela also told me that there was one of these 
activists who wanted to blow up a  

power station in KwaThema and that he was looking for a bomb to be able to 
do this and for that reason I  

also requested a limpet mine which works on the same principle as the 
handgrenade. 
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ADV DU PLESSIS: Now, the targets. The targets which the activists would 
have identified, how would  

they have identified these? 

BRIG CRONJE: The targets would have been chosen by themselves. Mamasela 
told me that these targets  

were policemen's homes. I believed him because I knew that he had never 
before worked in the East Rand  

and would not have known where the policemen lived. Now, I then sent De 
Kock to Pretoria to go and  

fetch the handgrenades and the limpet mine. He went and fetched it from our 
technical department and I  

assume that Gen. v/d Merwe, or one of the other officers there at head 
office, would have arranged it.  

After De Kock returned, I gave the handgrenades to Mamasela as well as the 
limpet mine and the  

handgrenades and limpet mine were then supplied to the ANC activists by 
Mamasela.  

Mamasela told me that he had given the weapons to the activists that very 
night, or would give  

them these weapons that night and he arranged a specific time and place for 
them. Mamasela said that the  

activists had already identified their own targets and that they were very 
excited about it. I have already  

said that it was acceptable to me because Mamasela didn't know where the 
policemen lived. On the same  

evening after the weapons were made available to the activists by Mamasela 
there were several attacks on  

policemen's homes. The activists involved killed themselves in the process 
or injured themselves. I can't  

remember how  
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many were killed or injured. The activist who had received the limpet mine 
was also killed. Myself, Capt  

Venter, De Kock, Col Delport and Lt Steenkamp who I rectified just now, his 
position - yes, no Lt  
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Steenkamp, and other members of the security branch were present in the 
area when these events took  

place and the only people who knew, the only people amongst those staff who 
knew that these grenades  

were Zero grenades and what would have happened were myself, Capt Venter, 
De Kock and Col Delport.  

As I said I will accept that Steenkamp didn't know at that stage.  

ADV DU PLESSIS: Brigadier, you say that the only people who knew about the 
Zero handgrenades, are  

you referring here to the people who were the operatives as well? 

BRIG CRONJE: Yes, I am referring to the operatives. 

ADV DU PLESSIS: Were other people also aware? 

BRIG CRONJE: Yes. Gen. v/d Merwe, Coetzee and as I have said Le Grange and 
the SP, that is what I  

was told. 

JUDGE WILSON: Did Mamasela know? 

BRIG CRONJE: Yes, Mr Chairperson, he did know. Furthermore, I could mention 
that one of these  

activists decided not to continue with this instruction or the operation 
and he took his handgrenade and the  

next morning handed it into the attorney, Priscilla Jana, in Johannesburg. 

ADV DU PLESSIS: Brigadier, you refer on page 73 to the names of the 
victims. Are these names known  

to you? 

BRIG CRONJE: No. 

ADV DU PLESSIS: And you further say, could you please read the second 
sentence. 

BRIG CRONJE: After the sentence, the names are currently unknown to me. 
Some of these injured  

activists were later  
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prosecuted and charged. I don't know what the outcome would have been. 

ADV DU PLESSIS: Now Brigadier you set out the general justification and the 
political objective, you set  

these out from page 74 to the top of page 82. Do you confirm the contents 
as correct? 

BRIG CRONJE: Yes, Mr Chairperson, I confirm that. 

ADV DU PLESSIS: And then on page 82 you give a more specific setting out of 
the political objectives.  

Do you confirm that as correct? 

BRIG CRONJE: Yes.  

ADV DU PLESSIS: On page 83, you say in the second last sentence that you 
were told that some of these  

activists are currently in the employ of the South African Police? 

BRIG CRONJE: That is what I was told quite recently Chairperson. 

ADV DU PLESSIS: On page 84, you refer to the carrying out of the operation 
and on whose instruction  

that occurred. Could you please read that to us. 

BRIG CRONJE: Brigadier, now Gen. v/d Merwe gave me express instructions to 
use the handgrenades  

and to make these available to activists in order to eliminate them. It was 
a specific instruction from him.  

He told me that the instruction had been approved by Gen. Coetzee with the 
knowledge and approval of  

Minister Louis Le Grange and President P W Botha and it was done to prevent 
and combat attacks on  

policemen and these attacks were escalating at the time. 

ADV DU PLESSIS: Paragraph B, the last paragraph, could you read that? 

BRIG CRONJE: During about June of 1985 in Springs, Brig.  
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later Gen. v/d Merwe gave me express instructions to use these tactics and 
I was told that the matter had  
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been cleared with Louis Le Grange who was very worried about the onslaught 
on policemen and that it met  

with his approval. President P W Botha was also aware of the operation. 

ADV DU PLESSIS: At that stage Brigadier, the particular operation, did you 
see this operation as  

prevention and combatting of crime or did you see it as an operation aimed 
against the Liberation  

Movements? 

BRIG CRONJE: I saw the operation as aimed at the Liberation Movements. 

ADV DU PLESSIS: For whose benefit did you think you were acting at the 
time? 

BRIG CRONJE: I acted to keep the National Party Government of the time in 
power. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS 

CROSS-EXAMINATION BY MR VAN DEN BERG: Thank you Mr Chairman. Just for 
purposes of the  

record, I act on behalf of the following families who lost members or lost 
a family member during the  

course of this operation. We act on behalf of Philip Lukhele, he survived. 
On behalf of the family of  

Khulele Nocqwinta. On behalf of the family of Congress Mutsweni. On behalf 
of the family of Samuel  

Mashiane. ...(tape ends). ... Stephen Modisani. The family of Jabulani 
Mahlangu, and the family of  

Solomon Mashibane. 

Mr Chairman there were also other people who were killed during the process 
of this operation  

and I understand from my clients that they are opposed to these proceedings 
and that they are not  

participating and I understand that there are four or five other people 
including the policemen that the  

Brigadier has referred to. 
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Mr Cronje just for my information and for general background, when were you 
made the  

Commanding Officer at Vlakplaas? 

BRIG CRONJE: It would have been at the beginning of 1983. 

MR VAN DEN BERG : And until what time were you in charge at Vlakplaas? 

BRIG CRONJE: Until approximately October 1985. 

MR VAN DEN BERG : This incident occurred on the night of the 25th into the 
26th June 1985, does that  

accord with your recollection? 

BRIG CRONJE: Yes, I remember June 1985. I cannot remember the exact date. 
If you say that, I accept it. 

MR VAN DEN BERG : If I understand your involvement in this matter 
correctly, you were the person  

who received an instruction from Gen. v/d Merwe and who conveyed that 
instruction and saw that it was  

carried out. Is that correct? 

BRIG CRONJE: That is correct, Mr Chairperson. 

MR VAN DEN BERG : You testified about Vlakplaas being divided into four 
teams and if I understood  

correctly, the team that was responsible for this operation was headed by 
at that stage you say Capt. Eugene  

de Kock? 

BRIG CRONJE: No Chairperson, it was under the command of Capt. Venter. 
Eugene de Kock at that  

stage was in Durban with his team. 

MR VAN DEN BERG : Perhaps I misunderstood you, you said that De Kock was 
called up from Durban.  

What then was his specific involvement in this matter? 

BRIG CRONJE: I said that De Kock was a good operative and I wanted him to 
support me in the planning  

and the execution thereof. 
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MR VAN DEN BERG : Was Mamasela part of his team? 

BRIG CRONJE: No Chairperson, he was part of Venter's team. 

MR VAN DEN BERG : The information that you received about the activists you 
received from the  

Security Branch at Springs? 

BRIG CRONJE: I got names from them Chairperson. 

MR VAN DEN BERG : This operation was discussed with the, if I understood 
you correctly, with the  

officer commanding the Security Branch at Springs, is that Col. Delport? 

BRIG CRONJE: Yes, Col. Delport, Chairperson. 

MR VAN DEN BERG : He was aware that this operation was being planned? 

BRIG CRONJE: Yes he was present at the time we were instructed. 

MR VAN DEN BERG : And it was his office that provided you with information? 

BRIG CRONJE: That is correct, Chairperson. 

MR VAN DEN BERG : Part of my instructions, Mr Cronje, are that my clients 
want to know who it was  

that identified them as targets for this operation. You can't assist them 
with that? 

BRIG CRONJE: I do not know who the informers were, Chairperson. 

MR VAN DEN BERG : The other person who operated with Mamasela, your 
recollection was that his  

name was Nkala? 

BRIG CRONJE: I think it was Daniel Nkala. 

MR VAN DEN BERG : Do you know where this person is today? 

BRIG CRONJE: No, I do not know at all. 

MR VAN DEN BERG : Do you know whether he is still a member of the police 
force? 

BRIG CRONJE: I do not know. 
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MR VAN DEN BERG : These two people were instructed to infiltrate, who were 
they instructed to  

infiltrate? Let's get clarity on that. 

BRIG CRONJE: They were specifically to infiltrate the activists who were 
responsible for the attacks on  

houses of policemen. They were to find them and try and gather information 
about them and then infiltrate  

them. 

MR VAN DEN BERG : To whom did Mamasela report once he had infiltrated? 

BRIG CRONJE: To me, Chairperson. 

MR VAN DEN BERG : And did he provide you with a list of names of the 
persons who were going to be  

involved in this action? 

BRIG CRONJE: Yes he did, Chairperson, and that tallied with the names which 
Col. Delport gave me. 

MR VAN DEN BERG : You were not present when Mamasela interacted with this 
group of activists,  

were you? 

BRIG CRONJE: No, Chairperson, not at all. 

MR VAN DEN BERG : You have no idea what he said to them? 

BRIG CRONJE: No Chairperson, but his instruction was expressed that he was 
not to solicit anyone. 

MR VAN DEN BERG : And you can't testify positively that he didn't in fact 
do that? 

BRIG CRONJE: No, I cannot. 

MR VAN DEN BERG : I am going to call Philip Lukhele to testify, he was one 
of the persons who  

survived and he was the person you referred to at the end of your testimony 
who took a handgrenade to the  

offices of Attorney Priscilla Jana, he will say that Mamasela identified 
the targets for them, the type of  

targets and that it was he who solicited and encouraged them to participate 
in this action. 

PRETORIA HEARING AMNESTY/GAUTENG 
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MR VAN DEN BERG 724 BRIG CRONJE 

BRIG CRONJE: Chairperson I cannot respond to the last question but I can 
respond to the first one and  

that was that Mamasela did not know where the policemen on the East Rand 
were residing. 

JUDGE WILSON: It wouldn't take him very long to find out would it, we have 
been told what an  

intelligent man he was? 

BRIG CRONJE: Chairperson, it was not only policemen in KwaThema but also at 
Duduza and other East  

Rand townships, although I cannot remember exactly which townships those 
were, but I do not think that  

he would have been able to find out something like that so quickly because 
he did not even know the  

policemen. 

MR VAN DEN BERG : It's not in your written application but you testified 
that there was some type of  

training given to these people, do you recall that? 

BRIG CRONJE: I recall having said that these handgrenades, these people 
were not to be subjected to  

these handgrenades during training, but he said to me that he showed them 
how a handgrenade was  

operated and that was by pulling out the pin and that was essential 
otherwise they would not have been able  

to execute the operation. 

MR VAN DEN BERG : We have heard that, certainly in respect of the 
KwaNdebele Nine that Mamasela  

was provided with arms, with handgrenades, presumably to impress the people 
whom he was interacting  

with. Did the same thing happen here? 

BRIG CRONJE: No Chairperson, I did not provide him with any handgrenades 
for this purpose. 

MR VAN DEN BERG : Philip Lukhele will state that they were given training, 
that they were taken to a  

remote place, that they were shown how these handgrenades operated and that 
in fact two handgrenades  
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were thrown. 
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BRIG CRONJE: I would not know, Chairperson, but I did not provide Mamasela 
with any handgrenades  

to train them with. 

MR VAN DEN BERG : You testified that - well in your application you say 
that Steenkamp was present  

when the instruction was given, you corrected that in your oral testimony 
saying that he was the  

investigating officer, but did I understand you correctly to say that he 
was aware of this operation? 

BRIG CRONJE: He informed me that when he started the investigation he 
became aware of it. 

MR VAN DEN BERG : Philip Lukhele survived this incident, he was arrested, 
he spent approximately 20  

months as an awaiting trial prisoner, he was convicted of sabotage and he 
spent four years in prison. 

BRIG CRONJE: I do not know but I say that some of them were tried and 
sentenced. 

MR VAN DEN BERG : This in an operation that was planned by the police, 
doesn't it offend your sense  

of justice? 

BRIG CRONJE: Chairperson, those persons decided on their own to attack a 
policemen's house by  

throwing a handgrenade and at that stage the only person who could do that, 
in my opinion, was a terrorist.  

He wanted to take lives of other persons. 

MR VAN DEN BERG : You armed him? 

BRIG CRONJE: That is correct, Chairperson. 

MR VAN DEN BERG : Committee grant me a short indulgence? 

NO FURTHER QUESTIONS BY MR VAN DEN BERG: 

JUDGE MALL: Mr Mpshe, are there any questions? 
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ADV. MPSHE: Yes, Mr Chairman, thank you. 

CROSS-EXAMINATION BY MR MPSHE: Colonel this group that was to be 
infiltrated by Mamasela,  

did it belong to any  
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particular organisation? 

BRIG CRONJE: As far as I knew to the ANC, Chairperson. 

ADV. MPSHE: Is this the information given to you by Mamasela? 

BRIG CRONJE: No. It was information which I received from Col. Delport as 
well as Mamasela. 

ADV. MPSHE: Now, in your application you stated that the handgrenades were 
provided by the technical  

division of the Security Branch who in particular was responsible for that? 

BRIG CRONJE: Chairperson, I didn't hear too well. 

ADV MPSHE: You testified that the handgrenades were given to you by the 
technical division of the  

Security Branch, now my question is, who in particular provided them in 
this Branch? 

BRIG CRONJE: I am not too sure, but all I can say is Capt. or Col. Wahl du 
Toit was the head of this  

division at the time. 

ADV. MPSHE: In your meeting with the other members in Springs, was there no 
talk of a white nurse  

who was killed? 

BRIG CRONJE: No, Chairperson. 

ADV. MPSHE: Was this operation simply on the basis that the area was 
ungovernable and nothing else? 

BRIG CRONJE: It was done because policemen's houses were being attacked, 
Chairperson, and I testified  

to that. 

ADV. MPSHE: How will you respond to information that one of the main 
reasons why this operation had  
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to be launched was because a white female nurse was killed in the area? 

BRIG CRONJE: Chairperson, I do not know anything about that but I would not 
have provided anyone  

with handgrenades simply because a white nurse was killed. 

JUDGE MALL: You were asked whether you were aware of the  
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fact that Mamasela used handgrenades to train his victims on how to use 
them, you recall that? 

BRIG CRONJE: I remember that, Chairperson. 

JUDGE MALL: And you have told us that you didn't supply Mamasela with any 
handgrenades for that  

purpose? 

BRIG CRONJE: I did not, Chairperson. 

JUDGE MALL: It is possible, however, without your knowledge, for Mamasela 
to have acquired  

handgrenades which he was going to use to show to these youngsters how to 
use them? 

BRIG CRONJE: That is a possibility, Chairperson, I do not dispute that, but 
I would just like to say that I  

do not believe that he had easy access to handgrenades. 

JUDGE MALL: Yes. When you say he did not have "easy access" you are not 
saying that it was  

impossible? 

BRIG CRONJE: My instruction was that handgrenades were not to be made 
available to those groups and  

to ascaris but it is possible that he could have obtained handgrenades. 

JUDGE WILSON: On the question of handgrenades, counsel, as I understood it, 
asked you if Mamasela  

had been supplied with weapons as he was in the previous case of various 
sorts to train and encourage the  

activists. Your reply to that Colonel was "I didn't supply handgrenades to 
him", why did you concentrate on  
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"handgrenades" when you were being asked about weapons in general? 

BRIG CRONJE: Chairperson, because in this specific instance, handgrenades 
were used and I concluded  

that those were the weapons which he was referring to. 

ADV DU PLESSIS: Mr Chairman, I just want to note this. I have been since 
yesterday, I was informed by  

one of the other people who was sitting here, listening to the  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV MPSHE 727 BRIG CRONJE 

translation of the questions, from English to Afrikaans, that there was a 
problem with the translation. I have  

been listening to the translations now, since yesterday, since after Col. 
Venter's evidence when the  

problems occurred and this specific question you posed now was translated 
to the effect that the question  

was asked by me, which was not the case, it was asked by the other 
representative and the last part of the  

translation was also not 100% correct. I am just drawing that to your 
attention. I intend in proper  

circumstances to draw the cassettes and to provide you in argument with the 
translations so that one can see  

where confusion arose. 

JUDGE WILSON: I accept that entirely and in that case my question falls 
away because the question  

immediately before had been about "handgrenades" if there was some 
confusion, it is quite possible. 

ADV. DE JAGER: During 1986, the ANC took a decision that policemen and 
defence force persons were  

targets, were you aware of that? 

BRIG CRONJE: Yes, I was aware, Chairperson. 

ADV. DE JAGER: And did that have anything to do with the attacks on 
policemen? 

BRIG CRONJE: It would have had a great affect, Chairperson. 

MS KHAMPEPE: Brigadier, what was De Kock's involvement in the whole 
operation except that which  
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you have testified, that he collected the consignment of the handgrenades 
from Pretoria? 

BRIG CRONJE: Chairperson, he merely assisted me with the fetching of the 
handgrenades, planning the  

operation and nothing beyond that. 

PRETORIA HEARING AMNESTY/GAUTENG 

MS KHAMPEPE 728 BRIG CRONJE 

MS KHAMPEPE: Did you find out from Mamasela how it had come about that a 
request for a  

consignment of handgrenades was made by the activist? 

BRIG CRONJE: Mamasela informed me that he had infiltrated these activists 
and that they had requested  

weapons, they did not specifically request handgrenade, but weapons, and we 
decided to make  

handgrenades available and no other weapons. 

MS KHAMPEPE: So, you did canvass this issue with Mamasela? 

BRIG CRONJE: Yes, Chairperson. 

JUDGE WILSON: Before Mamasela infiltrated them, I don't know if I quite 
understood it, you had  

already decided, had you two tried to use these handgrenades? 

BRIG CRONJE: Yes, Chairperson. 

JUDGE WILSON: So Mamasela infiltrated them on the basis that he was going 
to use "doctored"  

handgrenades to kill them and then comes back and tells you they've decided 
they want to use  

handgrenades, is that the position? Or they decide, sorry, he came back and 
said they decided they wanted  

to use weapons and you then said "give them handgrenades" is that the 
position? 

BRIG CRONJE: That is as it was, Chairperson. 

JUDGE WILSON: Thank you. 

ADV. DE JAGER: What I am going to ask you now is not with regard to the 
testimony which you just  
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gave, but do you have any information which you can provide us with about 
the dealings of Trevits, were  

you ever involved in the inner-circle, do you know how they went to work? 

BRIG CRONJE: Chairperson, I was not in the inner-circle, I know about the 
broader workings of Trevits. 

ADV. DE JAGER: What do you know about them directly, did  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DE JAGER 728 BRIG CRONJE 

you ever receive instructions or information from them? 

BRIG CRONJE: Chairperson, no, no information but as I said in my previous 
testimony that I suspect that  

one of the cases was that, that was an instruction from Trevits. 

ADV. DE JAGER: Was it an internal or external instruction? 

BRIG CRONJE: It was an internal instruction. 

ADV. DE JAGER: With regards to the general information which you had about 
them, did they operate  

inland or out of the country? 

BRIG CRONJE: They started within the country but I think by 1986 - they 
initially started out of the  

country, but by 1986 they started operating within the country as well. 

ADV. DE JAGER: To which cases are you referring, when you say that they 
operated within the country  

as well? 

BRIG CRONJE: I am referring to the Ribeiro case. 

ADV DU PLESSIS: Mr Chairman, just to set the record straight, as far as I 
can recall the evidence, he also  

testified in the Piet Ntuli matter that - not that he knows but that he has 
a suspicion that the order came  

from Trevits, so it was also in respect of the Piet Ntuli matter in 
October. 

BRIG CRONJE: That is correct, Chairperson. 

JUDGE MALL: (...indistinct)  
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RE-EXAMINATION BY ADV DU PLESSIS: When Mamasela reported back to you, your 
testimony as  

far as I can recall was that he said that they were very keen and excited 
about the fact that they were now in  

possession of handgrenades? 

BRIG CRONJE: That is correct. 

ADV DU PLESSIS: Did Mamasela specifically say that to you? 

BRIG CRONJE: Yes he did. 

ADV DU PLESSIS: Do you know if Mamasela was with each of  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 729 BRIG CRONJE 

these activists when they went out to throw these hand grenades? 

BRIG CRONJE: No, it was impossible. 

ADV DU PLESSIS: In other words, Brigadier, they acted on their own? 

ADV DE JAGER: Surely you would have had to have been at a reasonable 
distance.  

ADV DU PLESSIS: Do you know if Mamasela forced them in any way to throw 
these handgrenades? 

BRIG CRONJE: No, Chairperson, it was at their own request. 

ADV DU PLESSIS: Did you or any other person in the security branch force 
these persons to go out and  

throw these handgrenades? 

BRIG CRONJE: No. 

ADV DU PLESSIS: Brigadier, according to you would there have been a 
possibility that innocent persons  

could have been killed or injured in these type of attacks? 

BRIG CRONJE: No, Chairperson. The chances that that could have happened 
were approximately zero,  

because it was early in the morning and there would have been no-one in the 
streets. 

ADV DU PLESSIS: But Brigadier, if they were to have thrown handgrenades in 
policemen's houses were  
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there chances that their children or families could have been killed? 

BRIG CRONJE: Yes, if they had the proper handgrenades, without the zero 
detonators, then it would have  

definitely been a possibility. 

JUDGE WILSON: As I understand the position, the only people who were in 
danger would be the person  

pulling the pin out of the handgrenade or someone standing very close to 
him. 

BRIG CRONJE: That is correct, Chairperson. 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 730 BRIG CRONJE 

JUDGE WILSON: Which one would imagine would be one of his gang. He is 
unlikely to take out a  

handgrenade in front of innocent people, is he? 

BRIG CRONJE: That is correct, Mr Chairperson. 

ADV DU PLESSIS: Brigadier, can you recall at that stage, whether there were 
weapons which were being  

brought into the country and then made available to members of the 
Liberation Movements to commit acts  

of terrorism with? 

BRIG CRONJE: Chairperson, we had several case of DLB's where weapons were 
stashed and were later  

given back to the ANC, so they would have been able to obtain weapons. 

ADV DU PLESSIS: Would there have been a possibility, according to your 
whereby these persons would  

have been able to obtain weapons from operatives from other organisations? 

BRIG CRONJE: Yes, definitely, Chairperson. 

ADV DU PLESSIS: Would those also have included ...(tape ends) security 
forces back. Let us assume  

these 14 or whatever amount of persons had obtained handgrenades and had 
obtained them from an ANC  

or a Liberation Movement terrorist and had decided to execute these 
operations, what would you say were  
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the chances that the security forces would have been able to stop these 
persons in time from - stop  

executing these operations? 

BRIG CRONJE: Approximately zero, Chairperson. 

ADV DU PLESSIS: Brigadier, the last question. On page 75 you refer to the 
question of intimidation. Did  

this operation contain an intimidation motive? 

BRIG CRONJE: It would definitely have had intimidation as motive because it 
would have made other  

activists think twice before they touched a handgrenade again. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS 

PRETORIA HEARING AMNESTY/GAUTENG 

JUDGE WILSON 731 BRIG CRONJE 

JUDGE WILSON: I want you to correct me if I have got the thing wrong but as 
I understand the operation  

the first point one would decide is that handgrenades are not used for 
innocent purposes, that if somebody  

wants to use handgrenades it is to attack other people with them. 

BRIG CRONJE: And to kill, Chairperson. 

JUDGE WILSON: Yes, when I say attack, I mean to kill, injure. And what you 
decided in this operation  

was you would have the handgrenades so prepared that if anybody tried to 
use them for this illegal purpose,  

they themselves would be killed. 

BRIG CRONJE: That is correct, Chairperson. 

JUDGE WILSON: But as I understand your evidence, and I think it was also in 
the document we have  

received from Gen. v/d Merwe, there were instructions that nobody was to be 
enticed into using these  

handgrenades, they had to decide for themselves to do it? 

BRIG CRONJE: That is correct, Chairperson. 

JUDGE WILSON: And as far as you were concerned the instructions that you 
gave was, there was to be  
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no enticement. And you don't know of any? 

BRIG CRONJE: That is correct, Chairperson. 

MS KHAMPEPE: Mr Cronje, I also just want to confirm something. Mamasela, 
without a list from you,  

happened to infiltrate a host of young activists and by some shear 
coincidence the activists that he  

happened to infiltrate were keen to bomb policemen's houses? 

BRIG CRONJE: That is so, Chairperson. 

JUDGE MALL: I think that the coincidence my fellow Committee member is 
thinking about really, was  

the coincidence in the names on the list that Mamasela gave you  

PRETORIA HEARING AMNESTY/GAUTENG 

JUDGE MALL 731 BRIG CRONJE 

and the list that you had, that was a coincidence? 

ADV DU PLESSIS: May I please just come in here again. I have been listening 
to the translation again  

and the way you formulated it is correct but the Honourable Commissioner's 
questions wasn't formulated  

correctly that is why the witness didn't understand what the question was. 

MS KHAMPEPE: Though I think I may add that the coincidence is both in the 
names of the activist as  

well as their eagerness in bombing, particularly policemen's houses. 

BRIG CRONJE: Yes they were eager, Chairperson. 

ADV DU PLESSIS: Brigadier, perhaps I should put the question to you in 
Afrikaans. The affect of the  

question is that it was said that it sounds as if it was coincidental that 
the activists which were infiltrated by  

Mamasela were activists who were involved in bomb attacks on policemen's 
houses, and it was also  

coincidental that they were very keen to obtain weapons to attack 
policemen's houses with. Can you  

comment on the coincidence? 
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BRIG CRONJE: It was not coincidental because I did not provide Mamasela 
with any names and in his  

investigation he came to provide me with the same names, so it was not 
coincidental. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS 

ADV. DE JAGER: You had a list of say 20 names and he came back to you with 
a list of 20 names and  

those names corresponded? 

BRIG CRONJE: Yes, they did, Chairperson. 

ADV. DE JAGER: But he could just as well have come back with 40 names 
because there were more than  

20 activists? 

BRIG CRONJE: I cannot recall if the names which he came back to me with 
were all the names which  

Col. Delport gave  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 732 BRIG CRONJE 

to me, but some of the names did correspond. 

JUDGE MALL: Thank you very much. 

BRIG CRONJE: Thank you Chairperson. 

JUDGE MALL: You are excused. 

WITNESS EXCUSED 
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PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 733 COL VENTER 

ADV DU PLESSIS: Thank you Mr Chairman, may I call Colonel Venter please. Mr 
Chairman, you will  

find that in Col. Venter's application on page 126. May I proceed, Mr 
Chairman? 

COLONEL VENTER: (s.u.o.) 

EXAMINATION BY ADV DU PLESSIS: Very well, Col. Venter your application 
starts on page 127.  

You set out your application from page 127 to page 130. 

COL VENTER: That is correct, Chairperson. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 983 of 1032 
 

ADV DU PLESSIS: Do you confirm the correctness of these pages? 

COL VENTER: Correct, Chairperson. I would also just like to make one 
amendment with the name of Lt.  

Steenkamp. 

ADV DU PLESSIS: You have heard the testimony of Brig. Cronje. Do you 
confirm it as being correct? 

COL VENTER: Yes, I do. 

ADV DU PLESSIS: Do you, I have just asked you now with regard to Lt. 
Steenkamp. You heard the other  

testimony of Brig. Cronje specially with regard to your involvement in this 
incident, do you confirm his  

testimony as correct? 

COL VENTER: Yes, that is correct, Chairperson. 

ADV DU PLESSIS: And your political objective and the general justifications 
which you have set out  

from page 149 to page 150, and more specifically page 152 to 153. Mr 
Chairman I may just mention that  

the last paragraph on page 153 is not correct.  

ADV DU PLESSIS: The last paragraph on page 153 relates to a different 
incident and it found its way to  

this incident, it deals with interrogations and it is not correct. 

JUDGE MALL: Is this paragraph marked 11A? 

ADV DU PLESSIS: No, Mr Chairman, the top paragraph on page  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 734 COL VENTER 

153. 

JUDGE WILSON: You said the last paragraph. 

ADV DU PLESSIS: I beg your pardon, the top paragraph. I beg your pardon. 

JUDGE WILSON: Can we just scratch that out? 

ADV DU PLESSIS: Yes. 

COL VENTER: Page 134 to 144 deals with that. 145 according to me is 
Schedule 10 which is another  
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application.  

ADV DU PLESSIS: My apologies. Thank you very much. Could you just repeat 
that? 

COL VENTER: From Page 134 the political objectives which was striven 
towards, are set out up until the  

end of page 144. 

ADV DU PLESSIS: Mr Chairman, I may mention that in my bundle was bound a 
little bit strangely, I  

don't know if your bundles have been bound also differently? Pages 130 - 
you will see it goes until 148  

then pages 131 to 139 appear from there. I don't know if your bundles are 
correct? 

JUDGE WILSON: Mine finishes at 144 and 145 is a new application 
...(inaudible) 

ADV DU PLESSIS: Yes, I beg your pardon, my bundle is bound wrongly, that is 
where the mistake came  

in. Sorry. Thank you Colonel. You confirmed the correctness of the 
political background. Let me  

just repeat. Do you confirm from page 134 to page 144 as correct. 

COL VENTER: That is correct, Chairperson. 

ADV DU PLESSIS: Very well. I beg your pardon, Mr Chairperson. It was my 
mistake. And then the  

instruction on page 144, do you confirm that you acted under the command of 
Gen. v/d Merwe. 

COL VENTER: Correct, Chairperson. 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 735 COL VENTER 

ADV DU PLESSIS: And did you also act under the command of Brig. Cronje. 

COL VENTER: That is correct, Chairperson. 

ADV DU PLESSIS: Col. Venter is there anything else you would like to add 
with regards to your  

application? 

COL VENTER: Besides what I have said about Lt. Steenkamp, I have nothing. 
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JUDGE MALL: Any cross-examination of this witness? 

CROSS-EXAMINATION BY MR VAN DEN BERG: Mr Venter, I do not fully understand 
what your  

involvement in this matter was. I understand that there was an instruction 
from Gen. v/d Merwe to Brig  

Cronje. I further understand that Capt. de Kock was summoned from Durban, 
that he assisted Brig. Cronje  

with the planning of this operation and the only involvement in respect of 
yourself that I can see is the  

involvement of one of your team members, Mr Mamasela. Am I missing 
something? 

JUDGE MALL: The question is, what was your involvement? 

MR VAN DEN BERG: Indeed so, Mr Chairman. 

COL VENTER: Chairperson, I was with Brig. Cronje from the beginning, I was 
also present at the  

meeting where the planning was done at Springs and I was with Brig. Cronje 
all the time from the  

beginning. 

MR VAN DEN BERG: Did you give any instructions arising from the instruction 
by Gen. v/d Merwe to  

one of your team members? 

COL VENTER: No, Chairperson, Brig. Cronje already testified that he was in 
charge of the entire group  

and that the instructions came from him. 

MR VAN DEN BERG: I still have a difficulty, what you are saying is that you 
were present when the  

instruction was  

PRETORIA HEARING AMNESTY/GAUTENG 

MR VAN DEN BERG 736 COL VENTER 

given, that you observed all of these proceedings, but that you had no 
active participation in the matter? 

COL VENTER: I did not say that I did not actively participate, I was not 
actively involved in throwing the  

handgrenade, but I was present during the whole process as Brig. Cronje 
testified before this Committee. 
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MR VAN DEN BERG: Are you saying then that you made a contribution to the 
planning, that you  

contributed ideas and so forth? 

COL VENTER: Chairperson, I was present during discussions as Brig. Cronje 
said, for the first time in the  

office of the then commanding officer and thereafter I was present when he 
discussed and planned the  

whole incident. 

ADV. DE JAGER: If it could be regarded as murder, would you then be 
regarded as an accomplice as far  

as planning and executing? 

COL VENTER: That is correct, Chairperson. 

NO FURTHER QUESTIONS BY MR VAN DEN BERG 

JUDGE MALL: Mr Mpshe, are there any questions. Oh, he is not here. 

JUDGE WILSON: I am not quite sure of one aspect, did Mamasela report to 
Col. Cronje, Col. Cronje had  

taken command and you were just present, he didn't report to you. Is that 
the position? 

COL VENTER: That is correct, Chairperson. 

JUDGE MALL: You are not calling any other witnesses? 

ADV DU PLESSIS: I am not calling any other witnesses, Mr Chairman. 

JUDGE MALL: Before you call witnesses, I am requested to adjourn for a 
short while, so we will adjourn  

for a very short while. 

PRETORIA HEARING AMNESTY/GAUTENG 

MR VAN DEN BERG 737 MR LUKHELE 

COMMITTEE ADJOURNS 

ON RESUMPTION 

MR VAN DEN BERG: Thank you Mr Chairman. I beg leave to call one of the 
survivors, Philip Lukhele. 

ADV DE JAGER: Mr Mpshe, wouldn't you like to hand in something before 
starting? 
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ADV MPSHE: Mr Chairman, may I request that I do that now in the event I am 
controlled by some forces  

again. Mr Chairman, it pertains to the police docket as well as the post 
mortem reports in this incident. I  

have a report here from the investigative unit dated 18 October 1996 to the 
effect that they could not find  

dockets nor even inquest reports or post mortem reports in this incident 
and they were told that's the  

contents of their report. They told us the same were destroyed a long time 
ago at the Springs magistrate  

offices. Just wanted the Committee to know that. 

JUDGE MALL: Thank you very much. 

ADV MPSHE: Thank you. That will be all. 

JUDGE MALL: Right you are. Will the witness be giving evidence in English? 

MR VAN DEN BERG: He will be testifying in Zulu, Mr Chairman. 

MS KHAMPEPE: Mr Lukhele, state your full names. 

MR LUKHELE: At the time I called myself Philip Mazuza. My name is Philip 
Jabulani Mazuza Lukhele. 

PHILIP JABULANI MAZUZA LUKHELE: (sworn states) 

EXAMINATION BY MR VAN DEN BERG: Mr Mazuza can you tell the Committee how 
old you are? 

MR LUKHELE: I am 32 years old. 

MR VAN DEN BERG: How old were you at the time when this incident took 
place? 

PRETORIA HEARING AMNESTY/GAUTENG 

MR VAN DEN BERG 737 MR LUKHELE 

MR LUKHELE: I was 20 years old. 

MR VAN DEN BERG: What were you doing at that time, were you working, were 
you at school what  

were you involved in? 

MR LUKHELE: I was at school. 

MR VAN DEN BERG: Standard? 
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MR LUKHELE: Standard 7. 

MR VAN DEN BERG: And at which school were you? 

MR LUKHELE: At Lawani Matlabi(?) 

MR VAN DEN BERG: And in which township is that? 

MR LUKHELE: KwaThema. 

MR VAN DEN BERG: What else were you involved in, were you active in 
politics, were you a member  

of COSAS? 

MR LUKHELE: That is true, I was an organiser for COSAS. 

MR VAN DEN BERG: What can you tell the Committee about this incident. How 
did it come to be that  

you were involved? 

MR LUKHELE: On the 21st of June on a Friday, it was a night visual that is 
Sonto Thoba's(?) night visual  

in Duduza. I called Maakie Skosana from inside the hall, she told me that 
Congress Mutsweni was looking  

for me outside. The comrades that I was standing with, Paul Maruga, they 
said to me I shouldn't go outside  

because probably he was calling me for police because the police were 
looking for me at that time. And  

when I went out I got Congress standing next to a black Jetta. Inside the 
Jetta were two men. We got into  

the Jetta and they introduced themselves to me as James and Mike. They told 
me that they came from  

Zambia and that they had come to train us and they also promised me R10 000 
as well as guns. 

MR VAN DEN BERG: Can I interrupt you Mr Mazuza? The people who were 
identified to you as James  

and Mike, do you know who they are now? 

MR LUKHELE: Yes, I do. 

PRETORIA HEARING AMNESTY/GAUTENG 

MR VAN DEN BERG 738 MR LUKHELE 

MR VAN DEN BERG: Please tell the Committee. 
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MR LUKHELE: It was James, it's Mamasela. I saw Mike in Duduza during the 
hearings. 

MR VAN DEN BERG: Alright, you said that these people promised you money and 
they promised you  

training. Please carry on with what you were telling the Committee. 

MR LUKHELE: They also said I should recruit other comrades with whom I was 
going to work and I  

recruited other comrades. I went to look for Stephen Modisani, Jabulani 
Mahlangu, Pofit Noncqwinta and I  

told them about what I had been told before. They could not believe it and 
I told them that there was going  

to be a meeting on Monday the 24, that is when the training was going to 
start. And just as I was going to  

the night vigil some police came and they sprayed teargas as well as rubber 
bullets and we broke the front  

door to get an escape route and we met the following morning.  

That particular morning I told them, it was on a Saturday, and we met on a 
Sunday at the Civic  

Centre, that's where we planned as to how we were going to meet these men 
and how we were going to  

work, then Monday arrived. On Monday they got us at a certain square at 
Highland. They were driving a  

combi, it was an E20 type of a combi, it had white curtains or white lace 
curtains. They took us to a certain  

disused mine in Tsakane and they showed us as to how to use those things. 

JUDGE MALL: Can I just disturb you for a minute. I'd like to know when you 
say "they took us" when  

you tell us "us" can you tell us who? 

MR LUKHELE: It was James and Mike as well as the other comrades that I had 
recruited from Duduza  

and Tsakane. 

PRETORIA HEARING AMNESTY/GAUTENG 

MR VAN DEN BERG 739 MR LUKHELE 

JUDGE MALL: Yes, quite right, I wanted to know who, who were "us" who were 
your companions? 
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MR LUKHELE: They were Jabulani Mahlangu, Stephen Modisani, Poffit 
Noncqwinta as well as myself. 

MR VAN DEN BERG: Were there other people present, other people you hadn't 
recruited? 

MR LUKHELE: No. 

MR VAN DEN BERG: You said that they took you to a disused mine at Tsakane.  

MR LUKHELE: That is correct. 

MR VAN DEN BERG: Please carry on. 

MR LUKHELE: When we got to the mine that is where they started showing us 
some handgrenades. The  

person who was showing us as to how to use the handgrenade was Mike. He 
actually dismantled the whole  

handgrenade and he showed us the pin or the head as to how to get it 
together and he showed us that it was  

now complete and he said he was going to count up to three, he counted up 
to three, he threw it and we  

threw ourselves on the ground - it exploded. The second one was given to 
Veli Mazibuko from Duduza. He  

also did the same, it exploded. 

JUDGE WILSON: Who is this person, Veli? 

MR LUKHELE: It's Veli Mazibuko. 

JUDGE WILSON: Where did he come from? 

MR LUKHELE: These were the comrades from Duduza and Tsakane - we were 
together from Duduza,  

Tsakane as well as KwaThema. 

JUDGE WILSON: But you were asked by the Chairman to tell us the names of 
your comrades, and you  

didn't, I don't think, mention this man? You only mentioned three names and 
you said there were no others. 

JUDGE MALL: You said Mahlangu, Modisani, yourself,  

PRETORIA HEARING AMNESTY/GAUTENG 

MR VAN DEN BERG 740 MR LUKHELE 

Noncqwinta. 
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MR LUKHELE: We were mixed from Duduza, KwaThema and Tsakane. I did not know 
some of these  

members because we were a lot in the combi. 

JUDGE MALL: Alright, you tell us how many of you were all together in the 
combi, apart from the two  

people who came to fetch you. 

MR LUKHELE: There were quite many of us, we could probably have been 25 or 
26 if I am not mistaken. 

MR VAN DEN BERG: Mr Mazuza, the people you knew and the names that you have 
given, were those  

people from KwaThema? 

MR LUKHELE: Yes. 

MR VAN DEN BERG: And the people that you didn't know, where did they come 
from? 

MR LUKHELE: The other comrades were from Duduza and Tsakane. 

MR VAN DEN BERG: You told us about the training, what happened after that? 

MR LUKHELE: Then they promised us that they were going to give us money 
when we had come  

together and we went into the combi we drove off. We got off in Tsakane and 
the people from Duduza  

went with Mike and the other person. We took a taxi back to where we stay 
because they had told us at that  

juncture that we were going to hit our targets. 

JUDGE MALL: I am sorry about this, I don't think you should allow this 
witness to give evidence as he is  

giving, because I get the impression that it is either not in sequence or 
is disjointed, so I don't have a clear  

picture. Will you please put your questions to him from the stage where a 
demonstration - a handgrenade  

was thrown after the count of three, they all threw themselves to the 
ground and it  
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exploded. And he was about to say that a second grenade was used, from then 
onwards in sequence please,  
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get the evidence. 

MR VAN DEN BERG: Thank you Mr Chairman. You told the Committee that Mike 
dismantled one of  

the handgrenades, that he showed you how it operated and that he threw one 
of the handgrenades, do you  

remember that? 

MR LUKHELE: Yes, I do. 

MR VAN DEN BERG: You also said that a second handgrenade was thrown? 

MR LUKHELE: That is correct, they gave it to Veli Mazibuka and he also 
threw it, it exploded. 

MR VAN DEN BERG: Did you receive any other training? 

MR LUKHELE: No. That was the only time we were trained. 

MR VAN DEN BERG: Were any other handgrenades thrown? 

MR LUKHELE: No, two only. 

MR VAN DEN BERG: Who identified the targets that these handgrenade 
...(intervention) 

MS KHAMPEPE: Mr van den Berg, may I just interrupt here. 

MR LUKHELE: Mamasela. 

MS KHAMPEPE: Can I just ask the witness for the purposes of the sequence. 
How long ...(tape ends) 

JUDGE MALL: What happened after the second handgrenade exploded? 

MR LUKHELE: That is where Mamasela told us that we had to hit our targets. 

JUDGE MALL: What does that mean? 

MR LUKHELE: He said the targets were policemen's houses. He also mentioned 
the Power Station as  

well as Councillors' houses. 

MS KHAMPEPE: Are you saying, Mr Lukhele, that he identified PRETORIA 
HEARING AMNESTY/GAUTENG 
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the targets that you would have to destroy? 

MR LUKHELE: No. He did not show us the houses, but he told us that we 
should target policemen's  
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houses. 

MS KHAMPEPE: I am not saying that he showed you. I am asking if he 
identified what targets you would  

have to hit, whether he named what targets you would have to hit? 

MR LUKHELE: During the night he told us that we should go to a certain 
policeman's house and he  

named that particular policeman. 

JUDGE WILSON: When was this, you are now saying during the night? 

MR LUKHELE: I am now referring to the matter on the 25th that is at 
KwaThema when the other  

comrades were in Tsakane, the others were in Duduza at that time. 

JUDGE MALL: No man, no man please it doesn't work that way. 

MS KHAMPEPE: Try it on the Monday, that is the 24th of June and all these 
questions which are being  

directed at you are aimed at eliciting information about what happened on 
the 24th of June. So just confine  

your responses to the incident of the 24th of June, listen to your counsel 
when he asks you questions and  

respond to the question put to you. Mr Van den Berg? 

MR VAN DEN BERG: Thank you. You said that the training took five or eight 
minutes. 

MR LUKHELE: That is correct. 

MR VAN DEN BERG: What happened immediately after the training? 

MR LUKHELE: Thereafter we were told that we should start dealing with our 
targets.  

MR VAN DEN BERG: What does that mean? 

MR LUKHELE: That meant that we should attack our targets. 
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MR VAN DEN BERG: Did this discussion take place at the mine? 

MR LUKHELE: Yes, we were still at the mine. 

MR VAN DEN BERG: How were the targets identified? 
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MR LUKHELE: On this particular day we were not given any further 
information. 

JUDGE MALL: You were just told to attack policemen homes, Councillors' 
homes and power stations  

that is what they were told. Carry on. 

MR LUKHELE: That is correct. 

JUDGE MALL: What happened after that? 

MR LUKHELE: Then we were taken into the combi. When we were in the combi we 
drove off, along the  

way that's where we were told about money, they promised us R10 000 each 
and that is where they took  

our names down as well as our addresses, and they said whoever was having 
problems should ask for help  

from them. 

MR VAN DEN BERG: When you say "whoever has problems" what do you mean? 

MR LUKHELE: They said that if we got arrested we should report to them so 
that they could get some  

legal advice or legal assistance for us. 

JUDGE WILSON: Did they tell you where to report to? 

MR LUKHELE: They never told us that. 

MR VAN DEN BERG: When they dropped you off, what did they say to you? 

MR LUKHELE: They said the following morning at 12.00 we should start 
attacking our targets and they  

were going to come at 7.00 o'clock in Thema and they would give us some 
handgrenades. 

MR VAN DEN BERG: Is that 12.00 o'clock in the afternoon or 

PRETORIA HEARING AMNESTY/GAUTENG 
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12.00 o'clock in the evening? 

MR LUKHELE: 12.00 o'clock - midnight. 

MR VAN DEN BERG: And where were you to meet them? 
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MR LUKHELE: We were supposed to meet at the Highlands Square where they 
picked us up before we  

went to the mine. 

MR VAN DEN BERG: And what time did they say they would meet you? 

MR LUKHELE: They said they would come at 7.00 o'clock. 

MR VAN DEN BERG: Were you at the Highlands Square at 7.00 o'clock? 

MR LUKHELE: That is correct. We went there, we waited for them to 7, 8, 9 
and they arrived around  

about 11.35 and they said they were looking for comrades in Duduza, that's 
where they got delayed and  

they said that we shouldn't be surprised that they arrived late. We got 
into the car and there was a certain  

girl by the name of Maakie Skosana, James and Mike, Congress Mutsweni as 
well as Jabulani Mahlangu. 

MR VAN DEN BERG: Can I interrupt you? When you talk about "they" are you 
referring to Mike and  

James? 

MR LUKHELE: That is correct, I am referring to Mike and James. 

MR VAN DEN BERG: Was there anybody else in the combi other than the people 
that you have already  

mentioned? 

ADV DE JAGER: Could kindly mention the names again, I couldn't catch them? 

JUDGE MALL: We couldn't catch them please. 

MR VAN DEN BERG: Will you tell the Committee who else was in the combi, you 
said there was Mike  

and James and you mentioned some other names, what were those names? 

MR LUKHELE: It was not a combi on the 25th, they came in a  
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black Jetta. 

MR VAN DEN BERG: And who was in the Jetta? 
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MR LUKHELE: Mike and James, Maakie Skosana, Congress, Comrade 
Mutsweni...(intervention) 

MR VAN DEN BERG: Is that Congress or Comrade? 

MR LUKHELE: Congress Mutsweni. Mike said that in Tsakane they wanted 
Jabulani Mahlangu. They  

were going to work with him because Nocqwinta and another one were working 
in Tsakane. 

MR VAN DEN BERG: Mr Mazuza will you just listen to my questions and answer 
my questions. You  

said to us that it was Mike and James in the motor vehicle, Maakie Skosana, 
Congress Mutsweni, was there  

anybody else? 

MR LUKHELE: Yes. 

MR VAN DEN BERG: Who was in there? 

MR LUKHELE: Do you mean in the car? 

MR VAN DEN BERG: Yes in the car. Who else was in the car, Just those four? 

MR LUKHELE: Yes, there were only four. 

MR VAN DEN BERG: And who were you with when you were waiting for the car? 

MR LUKHELE: I was with Stephen Modisani, Jabulani Mahlangu. 

MR VAN DEN BERG: Anybody else? 

MR LUKHELE: No it was only the two of us. 

MR VAN DEN BERG: Now you said it was about 11.35 when they arrived, when 
Mike and James  

arrived in the black Jetta? 

MR LUKHELE: That is correct. 

MR VAN DEN BERG: What happened then? 

MR LUKHELE: They got out of the car, they shook our hands, they told us 
that they wanted Jabulani  

Mahlangu from Tsakane to also come and help. Myself and Stephen Modisani 
agreed  

PRETORIA HEARING AMNESTY/GAUTENG 
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with them. Maakie Skosana also shook our hands and said we would work well. 
They got into the Jetta and  

they went away. Before they went away ...(intervention) 

JUDGE MALL: Before we go any further, who got into the Jetta and drove off, 
give us names? 

MR LUKHELE: It was Jabulani Mahlangu. 

MR VAN DEN BERG: Who else? 

MR LUKHELE: Congress Mutsweni, Maakie Skosana as well as James and Mike. 

MR VAN DEN BERG: Before they left did they give you any instructions, what 
did you talk about? 

MR LUKHELE: Yes, they said we should go and bomb a certain house. 

MR VAN DEN BERG: What was the house, which house? 

MR LUKHELE: It was a CID's house at Mini Selcourt Section. 

MR VAN DEN BERG: Is that a part of KwaThema? 

MR LUKHELE: That is correct. 

MR VAN DEN BERG: Who accompanied you when you went there? 

MR LUKHELE: It was myself and Stephen Modisani. 

MR VAN DEN BERG: And, were you armed? 

MR LUKHELE: Yes, we had grenades. 

MR VAN DEN BERG: How many? 

MR LUKHELE: We had two grenades. 

MR VAN DEN BERG: Was that two each or one each? 

MR LUKHELE: One each. 

MR VAN DEN BERG: You went to Mini Selcourt what happened then? 

MR LUKHELE: We had watches, wrist watches on that particular day and at 
three minutes to twelve we  

heard the explosion of the grenade ...(intervention) 
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MR VAN DEN BERG: Can I interrupt you, sorry, you said you heard an 
explosion of a grenade, where  

was that explosion? 

MR LUKHELE: That is correct, I heard the explosion of a grenade. 

MR VAN DEN BERG: Do you know where the grenade exploded? 

MR LUKHELE: No, I do not know where it came from. 

MR VAN DEN BERG: Was it one of the grenades that you had? 

MR LUKHELE: No, it wasn't one of the grenades that we had. 

MR VAN DEN BERG: Alright, I interrupted you, you said that you were in Mini 
Selcourt that at three  

minutes to twelve you heard and explosion, what happened then? 

MR LUKHELE: Stephen Modisani decided that he should throw the grenade so 
that when the policeman  

came out of the house he would actually throw the grenade at the policeman. 
Then he pulled - the grenade  

blew off, it exploded and we got injured - he got injured in his hands as 
well as my own hands, but I picked  

up my own handgrenade and ran away with it. At that time police were 
milling around already. I ran to the  

disused mine called "Five chack"? that is where I hid myself and I could 
hear the noise from the policemen.  

They were asking themselves as to where was I. I think I got out of the 
mine at about one, I was in so much  

pain and I was bleeding profusely. That is where I took the handgrenade and 
I dug a hole next to United  

new houses. I hid the grenade and I ran home. When I got home 
...(intervention) 

MR VAN DEN BERG: Can I interrupt you again. You said that whilst you were 
hiding, you heard them  

calling, were they calling your name or who were they calling? 

MR LUKHELE: They were using my name and they were saying "Where is this 
other dog which ran  

away". 

MR VAN DEN BERG: You said you went home? 
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MR LUKHELE: Yes. 

MR VAN DEN BERG: What time did you get home? 

MR LUKHELE: I think it was past one. 

MR VAN DEN BERG: What happened to you when you got home? 

MR LUKHELE: I lost consciousness. 

MR VAN DEN BERG: And when did you wake up again? 

MR LUKHELE: I came to when I was at Roodepoort as Dr. Aswat's surgery. 

MR VAN DEN BERG: How did you get there? 

MR LUKHELE: I was taken there by my father. 

MR VAN DEN BERG: How long did you stay at the surgery? 

MR LUKHELE: I stayed there for two days, I was scared to go to the 
hospital. 

MR VAN DEN BERG: After two days did you go back home? 

MR LUKHELE: I went to Priscilla Jana's offices. 

MR VAN DEN BERG: What did you do there? 

MR LUKHELE: She hid me. 

MR VAN DEN BERG: What happened after that? 

MR LUKHELE: Time went on and I decided to go back home and as I was at 
home, they kept on telling  

me that the police were looking for me so I should not remain at home and 
the White men who were  

looking for me spoke Zulu. And it so happened that on one day whilst I was 
sleeping in the garage and the  

garage door went through to the sitting room, I was awoken up by my father 
saying that the policemen  

were already surrounding the house. They knocked at the door, I got into 
the ceiling, I hid myself there.  

They came into the house, they swore at my father. One of them was Brig. 
Cronje he was present, De Kock  
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was also present, Sithole, CID Mbata, CID Dube, they called themselves the 
"A Team". That is where I  

was taken. 
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MR VAN DEN BERG: Did they arrest you that day? 

MR LUKHELE: That is correct. 

MR VAN DEN BERG: Can I take you back a little bit, what happened to the 
handgrenade that you had  

hidden away? 

MR LUKHELE: I took it and gave it to Priscilla Jana. 

MR VAN DEN BERG: Once you were arrested, what happened? 

MR LUKHELE: I was taken, they started assaulting me from my place, De Kock 
put a gun into my  

father's mouth so that my father could point me out and my father pointed 
me out and they started  

assaulting me. The one who seemed to be at the forefront of everything was 
Brig. Cronje. I was taken into  

the combi, it had silver windows which was very well known in the 
residential area as the "A Team".  

Outside there were 15 to 16 cars. That is where I was taken to a forest, my 
feet were handcuffed as well as  

my hands. 

MR VAN DEN BERG: Can you just take it a little more slowly, people have got 
to write notes. Once you  

were arrested, you say that you had been assaulted, were you charged, were 
you charged with any crime,  

did you appear in Court? 

JUDGE WILSON: Shouldn't we hear what happened in this forest first. We 
haven't heard a word about  

this before. I don't know if you had? 

MR VAN DEN BERG: Mr Mazuza, you said that you were taken to a forest, can 
you tell us what  
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happened there? 

MR LUKHELE: I was taken into the forest, they handcuffed both my feet as 
well as my hands. Brig.  

Cronje pulled me out of the car as well as De Kock. They put me on the 
ground, flat on the ground. They  

put some fire wood on top of me, they drained some petrol from the car. 
They said they were going to kill  

the dog and they were going to claim that the dog had run away. At that 
moment certain people who were  
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driving, who were riding bicycles asked as to what was happening. That is 
when these men took me, they  

put me into the van and they also sprayed me with teargas, they closed the 
door of the car, I was taken to  

the Denotto Police Station. I was assaulted further there. When I heard 
they said these "boers" were coming  

from PE they had been transferred to Downwater, they called themselves the 
"trapmak". The other black  

policemen whom I still remember and can identify was Jewel from Duduza he 
also assaulted me. That is  

where I was assaulted severely. I injured my left ear. I was also 
electrocuted in my private parts and they  

told me that the KwaThema Police Station was looking for me. I was taken to 
KwaThema Police Station at  

that juncture, that is where I was assaulted further and I had other 
charges, further 24 charges. I stayed in  

waiting trial as well as the State of Emergency, I stayed there for 20 
months and 23 charges were laid  

against me. The 24th one gave me four years in jail as well as six lashes 
and five years suspended. 

MR VAN DEN BERG: Where were you imprisoned? 

MR LUKHELE: I was in Modderbee Prison and I was transferred to the 
Baviaanspoort and Pretoria. 

MR VAN DEN BERG: When were you released? 

MR LUKHELE: In 1991 or '92, I am not really positive. 
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NO FURTHER QUESTIONS BY MR VAN DEN BERG 

ADV DE JAGER: Mr van den Berg could you kindly clear up something for me. 
Were your instructions  

according to the evidence? 

MR VAN DEN BERG: Large portions, my instructions were in accordance with 
the evidence that has  

been led. Some of this that we have heard now, the finer detail, I am only 
hearing  
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for the first time now. 

ADV DE JAGER: Did you in fact put, the questions you put to Brig. Cronje 
was that related to your  

instructions or have you received other instructions since? 

MR VAN DEN BERG: Those were in accordance with my instructions, the 
questions that I put to Brig.  

Cronje. 

ADV DE JAGER: Did you perhaps by an oversight fail to put certain questions 
to him? 

MR VAN DEN BERG: No, Mr Chairman, I did not. 

JUDGE MALL: What injuries did you receive? 

MR LUKHELE: As I am showing you my hands, I was hit by splinters or splint. 

JUDGE MALL: And your companion who was with you at the time, what happened? 

MR LUKHELE: My friend died. 

JUDGE MALL: On the spot? 

MR LUKHELE: That is correct. 

JUDGE MALL: Mr Du Plessis? 

CROSS-EXAMINATION BY ADV DU PLESSIS: Thank you, Mr Chairman. When did you 
last see  

Maarkie Skosana? 

MR LUKHELE: I last saw her when she was in the black Jetta. 
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ADV DU PLESSIS: You never saw her since that time? 

MR LUKHELE: No. 

ADV DU PLESSIS: Do you know what happened to her? 

MR LUKHELE: Yes, I do. 

ADV DU PLESSIS: What? 

MR LUKHELE: She was burnt to death. 

ADV DU PLESSIS: Why did that happen? 

MR LUKHELE: She was burnt by the comrades from Duduza and I was not there, 
so I cannot tell you  

why was she burnt. 

ADV DU PLESSIS: Did you hear people discussing her death,  
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did you hear that people - did anybody give you reasons why she died? 

MR LUKHELE: Yes, the people who burnt her were with me in prison. 

ADV DU PLESSIS: Did they tell you why she died? 

MR LUKHELE: Yes, they did. 

ADV DU PLESSIS: What did they say? 

MR LUKHELE: There were allegations that she was an informer. 

ADV DU PLESSIS: Who were those people? 

MR LUKHELE: It was Linda Hlophe, Phineas Maseko, I have forgotten the rest. 

ADV DU PLESSIS: Did they say why she was an informer? 

MR LUKHELE: Yes they did. 

ADV DU PLESSIS: And what did they say? 

MR LUKHELE: She was an activist but she was never arrested and Jewel the 
policeman I referred to  

before, they also told me about him, that he used to go to Maakie Skosana's 
place and I personally saw him  

one day because at times I would visit Maakie Skosana's place as a fellow 
comrade. 
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ADV DU PLESSIS: But why did they say she was an informer, why? What did she 
do? 

MR LUKHELE: I said before that she was an activist and she could not get 
arrested or they didn't arrest  

her so she was giving the police some information about us. 

ADV DU PLESSIS: Was that the only reason? 

MR LUKHELE: That is correct. 

ADV DU PLESSIS: Did you after that night with the handgrenade incident, did 
you ever speak to  

somebody about Maakie Skosana? 

MR LUKHELE: No I never did. 
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ADV DU PLESSIS: Why not? 

MR LUKHELE: I don't get what you are asking me. 

ADV DU PLESSIS: I am asking you why didn't you speak to anybody about 
Maakie Skosana after that  

night, why? 

MR LUKHELE: At the time that I saw here in Duduza or at the time that she 
was in the Jetta at  

KwaThema, which period are you referring to? 

ADV DU PLESSIS: I am saying after the night of the handgrenade incident, 
did you speak to anybody  

about Maakie Skosana? 

MR LUKHELE: I spoke to the attorneys, my attorneys, that is Priscilla Jana. 

ADV DU PLESSIS: Did you say to them anything about Maakie Skosana? 

MR LUKHELE: Yes, I told her about what happened and that I was called by 
Maakie Skosana and she  

was present in the black Jetta when they gave us the handgrenades. 

ADV DU PLESSIS: Sorry, I didn't get that. You were told that you were what 
by Maakie Skosana, that  

you were - caught, that is the word I heard, caught by Maakie Skosana? 
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JUDGE WILSON: Called.  

ADV DU PLESSIS: Called, called. Can you repeat again to us, exactly what 
did you say to Priscilla Jana,  

what did you tell her about Maakie Skosana? 

MR LUKHELE: I told Priscilla Jana that Maakie Skosana was in the black 
Jetta at Thobela's night vigil as  

well as at the black Jetta, she was present when we were given the 
handgrenades. ...(tape ends) 

ADV DU PLESSIS: ... now about that? 

MR LUKHELE: Yes. 

ADV DU PLESSIS: And did you tell anybody else about that? 
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MR LUKHELE: No. 

ADV DU PLESSIS: Why not? 

JUDGE MALL: If he goes and tells his attorney that why should he go around 
the world telling everybody  

about it? 

ADV DU PLESSIS: Right Mr Chairman, I will follow a different line. 

JUDGE MALL: Please. 

JUDGE WILSON: Before you do, who was the person who called you from the 
night vigil? 

MR LUKHELE: It is Maakie Skosana. 

JUDGE MALL: Yes, do carry on. 

ADV DU PLESSIS: Now, afterwards, after the handgrenade incident happened, 
what did you think  

happened, what did you think caused the problem with the handgrenade? 

MR LUKHELE: I don't understand your question. 

ADV DU PLESSIS: Didn't you ask yourself the question "why did the 
handgrenade blow up?" Did you  

ask yourself that question? 
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MR LUKHELE: Yes, I did ask myself thereafter. 

ADV DU PLESSIS: And what did you think? 

MR LUKHELE: I thought that as the people had told us that they were coming 
from Zambia they had  

probably given us defective handgrenades, probably they made a mistake, but 
as time when on, I realised  

that these grenades were coming from the police. 

ADV DU PLESSIS: Alright, and when you realised that the handgrenades came 
from the police what did  

you then think about James and Mike? 

MR LUKHELE: I thought that they were police but we did not know them. 

ADV DU PLESSIS: Did you ask yourself why Maakie Skosana was PRETORIA 
HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 752 MR LUKHELE 

in the car the night they brought the handgrenades? 

MR LUKHELE: No, I never asked myself because she was a fellow comrade as 
far as I was concerned. 

ADV DU PLESSIS: So are you saying to us that you never suspected Maakie 
Skosana of being, of  

working together with James and Mike? 

JUDGE MALL: At what stage? 

ADV DU PLESSIS: At the stage when they brought the handgrenades to you, you 
never suspected  

Maakie Skosana at that stage? 

MR LUKHELE: Not at that stage. 

ADV DU PLESSIS: And thereafter you also never suspected her? 

MR LUKHELE: Thereafter I did suspect. 

ADV DU PLESSIS: So am I right in saying after you heard that other 
handgrenades blew up and you  

thought it was the police you thought Maakie Skosana worked together with 
them? 

MR LUKHELE: I suspected that when I heard that they were burning houses 
because I was not present  
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and I asked myself as to how she survived, because we were all injured as 
comrades and I asked myself as  

to how she escaped those attacks because she was also a comrade. 

ADV DU PLESSIS: And when you asked yourself this question how did she 
survive, did you discuss it  

with your friends, with the other comrades? 

MR LUKHELE: I never asked them. 

ADV DU PLESSIS: Why not, I don't understand it? 

JUDGE MALL: Let's put some limitation in this cross-examination. How does 
it advance your case, Mr  

du Plessis? Please, the fact of the matter is that this woman was burnt 
according to what I have heard from  

you now, because she was PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 753 MR LUKHELE 

suspected of being an informer, what about going into all the details in 
that regard, what is the purpose? 

ADV DU PLESSIS: Mr Chairman, I am trying to determine in how far this 
person was responsible for her  

death, but if you limit me in the cross-examination, I'll do that. 

JUDGE MALL: I think that you should just realise the limits yourself, 
please. 

ADV DU PLESSIS: As it pleases you. Now, can you tell us exactly when was 
the first time that the  

question of money was mentioned to you by Mike and James? 

MR LUKHELE: They told me whilst I was alone in the black Jetta in Duduza 
and they told us when we  

were at the disused mine together with the other comrades from KwaThema and 
Duduza. 

ADV DU PLESSIS: And exactly what did they say about the payment of the 
money, how much would it  

have been? 

MR LUKHELE: They said they would give us R10 000 each. 

ADV DU PLESSIS: Mr Chairman, if you will just bear with me, please. 
Alright, so am I right in - do I  
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understand you correctly, the first time they said they were going to pay 
you money was the time when  

they arrived there with the black Jetta? Was that the first time or was 
that the second time? 

MR LUKHELE: The first time they told me was in Duduza when Maakie Skosana 
came to fetch me at the  

night vigil of Sonto Thobela and that is when they first mentioned the 
money that they would give me, R10  

000 as well as a shotgun. 

ADV DU PLESSIS: As well as a short gun, a shotgun, a shotgun is that what 
you are saying? 

MR LUKHELE: Yes. 

ADV DU PLESSIS: Right, now did they offer you anything else PRETORIA 
HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 754 MR LUKHELE 

apart from the money and the shotgun at that time? 

MR LUKHELE: Nothing else. 

ADV DU PLESSIS: Right, now, you were an activist weren't you? 

MR LUKHELE: That is correct. 

ADV DU PLESSIS: You were a comrade? 

MR LUKHELE: I was an organiser for the Students Congress. 

ADV DU PLESSIS: Yes, but the people involved with COSAS were comrades, 
isn't that true, you called  

yourself a comrade, isn't that true? 

MR LUKHELE: We referred it to the Congress of South African Students. 

ADV DU PLESSIS: So you were not a comrade? 

MR LUKHELE: I was a comrade as well as an activist of the Students Congress 
in KwaThema. 

ADV DU PLESSIS: And this Student Congress in KwaThema, what were they doing 
at the time? 

MR LUKHELE: They were involved in peaceful demonstrations, we were also 
members of the SRC,  

Release Mandela Campaign. We were doing quite a number of things. 
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ADV DU PLESSIS: Well give us some detail. 

MR LUKHELE: Firstly, we were Freedom Fighters, I was a member of the SRC, 
we were from different  

backgrounds and they needed school uniforms at certain schools and we were 
fighting that school uniforms  

be made not compulsory, as well as school fees because the education that 
we had was not up to standard,  

as well as rent matters that we were addressing. We also wanted Mandela to 
be released and we wanted to  

recognise him as our Leader. That is all. 

ADV DU PLESSIS: Were you fighting apartheid? 

MR LUKHELE: That is correct. 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 754 MR LUKHELE 

ADV DU PLESSIS: Were you fighting the National Party? 

MR LUKHELE: Yes, I was. 

ADV DU PLESSIS: Were you fighting the "boere"? 

JUDGE WILSON: Didn't he say something about government there? 

ADV DU PLESSIS: I am not sure, Mr Chairman, I ..... 

JUDGE WILSON: I heard the word Government, it wasn't given up? 

ADV DU PLESSIS: Can I repeat the question. Were you fighting the National 
Party? 

MR LUKHELE: That is correct. 

ADV DU PLESSIS: Were you fighting the government of the day? At that time? 

MR LUKHELE: That is so. 

ADV DU PLESSIS: Were you fighting the "boere"? 

MR LUKHELE: I was not fighting the "boere" I was fighting what they were 
doing and the unjust  

treatment. 

ADV DU PLESSIS: And at that time did you know of the existence of the 
African National Congress? 
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MR LUKHELE: I did. 

ADV DU PLESSIS: Did you support the African National Congress? 

MR LUKHELE: That is correct. 

ADV DU PLESSIS: Did you support the UDF? 

MR LUKHELE: That is correct. 

ADV DU PLESSIS: And did you support what the UDF and the ANC were doing at 
that time? 

MR LUKHELE: Yes, I was supporting it, because at the time the government 
didn't want to listen to the  

masses as far as negotiations were concerned. 

ADV DU PLESSIS: And the other people who were with you,  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 755 MR LUKHELE 

involved in this incident which you testified about, did they feel the same 
as you? 

MR LUKHELE: Which people? 

ADV DU PLESSIS: All the people you named, Mahlangu, Modisani, Noncqwinta 
all the other people,  

Mazibuka the other people you mentioned, did they feel the same as you? 

MR LUKHELE: That is correct, we were all Freedom Fighters. 

ADV DU PLESSIS: And now, being a Freedom Fighter, there were different 
kinds of people in the  

townships then, there were people who didn't want to get involved and there 
were people who were  

Freedom Fighters, is that correct? 

MR LUKHELE: Many people realised thereafter, like parents, parents were 
complaining that we should  

not do it, but later on the police organised....... 

ADV DU PLESSIS: And at that time, were the police in the townships, can you 
remember, did the police  

go to the townships? 

MR LUKHELE: Yes, they were present. 
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ADV DU PLESSIS: And what did they do there? 

MR LUKHELE: Black policemen were the ones who were selling us out, they 
were telling Brig. Cronje  

and his friends as to where we were staying, because they knew us. 

ADV DU PLESSIS: Why would they give information about you to Brig. Cronje? 

MR LUKHELE: I think they were protecting the apartheid regime. 

ADV DU PLESSIS: Now, when the policemen came into the townships, did they 
spread teargas  

sometimes, did they shoot you with rubber bullets, the people in the 
townships? 

MR LUKHELE: Yes, where we were having peaceful demonstrations we were shot 
at, even though we  

were  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 756 MR LUKHELE 

demonstrating peacefully, we were shot at. 

ADV DU PLESSIS: And then the Freedom Fighters, what did they then do, when 
that happened? 

MR LUKHELE: I don't know who you are referring to. 

ADV DU PLESSIS: I am referring to the Freedom Fighters in the townships, 
that the police came and they  

threw teargas and they shot the people with rubber bullets, what did the 
Freedom Fighters do, did they run  

away and stop their meetings? 

MR LUKHELE: Yes, we would run away, at times we would throw stones at them. 

ADV DU PLESSIS: And you threw stones as well? 

MR LUKHELE: Yes. 

ADV DU PLESSIS: And if you got hold of a police car, if the police car 
broke down or stopped, did you  

see people burning the police vehicles? 

MR LUKHELE: Yes, I have seen people because the police were not listening 
even though we were  
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demonstrating peacefully. They would shoot at us even at a funeral, they 
were not cooperative, they would  

throw teargas and rubber bullets, shoot at us, provoking us. 

ADV DU PLESSIS: It was really the Freedom Fighters who fought the police, 
is that correct? 

MR LUKHELE: That is correct. 

ADV DU PLESSIS: And you as a Freedom Fighter, you also burnt vehicles? 

MR LUKHELE: No. 

ADV DU PLESSIS: Why not? 

MR LUKHELE: I would throw stones when they were shooting at us whilst 
demonstrating peacefully. 

ADV DU PLESSIS: So was it only the real Freedom Fighters  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 757 MR LUKHELE 

who burnt the vehicles? 

MR LUKHELE: I won't say anything on their behalf. 

ADV DU PLESSIS: Right, and the Black policemen, the Black policemen, did 
you know some of the  

Black policemen in the township? 

MR LUKHELE: Yes I knew some of them. 

ADV DU PLESSIS: Tell us again, what did you think of them? 

MR LUKHELE: The Black policemen were troublesome and they were giving the 
White policemen  

information as to our residential addresses for they were residing with us 
in the same residential areas. 

ADV DU PLESSIS: Did the people want them in the township or did the people 
want them out of the  

townships, the Black policemen? 

MR LUKHELE: That is correct. We would just wish that they could leave the 
location, Black residential  

areas. 

ADV DU PLESSIS: Were there people who wanted to kill them? 
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MR LUKHELE: The Community at large, itself, wanted to kill them. 

ADV DU PLESSIS: And you yourself, as a Freedom Fighter, you also wanted to 
kill them? 

MR LUKHELE: No. 

ADV DU PLESSIS: So, most of the people wanted to kill them but you didn't 
want to kill them, is that  

right, do I understand you correctly? 

MR LUKHELE: I tell you I used to throw stones. 

ADV DU PLESSIS: Now, alright, tell us about that evening with the 
handgrenades, you and your friend  

went with the two handgrenades, is that correct, where did you go to? 

MR LUKHELE: We were going to Mini Selcourt, the two of us. 

ADV DU PLESSIS: Repeat again, please. Where did you go to  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 758 MR LUKHELE 

with the handgrenades? 

MR LUKHELE: At Mini Selcourt section in KwaThema. 

ADV DU PLESSIS: What is that? 

MR LUKHELE: Those are new areas and usually bond areas, where you pay bond. 

ADV DU PLESSIS: Alright. 

JUDGE MALL: Mr v/d Berg, you might be able to clear it, what is the word 
Municell? 

MR VAN DEN BERG: He is referring to an area of KwaThema called a "Mini 
Selcourt" - Selcourt is one  

of the better suburbs in Springs and it is a reference. 

JUDGE MALL: So it's called Mini Selcourt. Thank you. 

ADV DU PLESSIS: And who was living there? 

MR LUKHELE: You mean the particular house that we went to or you are asking 
the Mini Selcourt at  

large? 
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ADV DU PLESSIS: Yes, the particular house, was there a particular house 
that you went to? 

MR LUKHELE: CID Roy. 

ADV DU PLESSIS: Who was living in that house? 

JUDGE MALL: CID Roy. 

ADV DU PLESSIS: CID Roy, I beg your pardon Mr Chairman, I didn't realise 
was that a name? 

JUDGE MALL: CID meaning policemen. Roy is his name. 

ADV DU PLESSIS: Roy, is that his name? 

MR LUKHELE: Roy is his name, I don't know his surname, he is a CID. 

ADV DU PLESSIS: Did you know him? 

MR LUKHELE: Yes, I knew him. 

ADV DU PLESSIS: Was he one of the policemen who gave information? 

MR LUKHELE: Yes, he is one of the police who used to shoot  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 758 MR LUKHELE 

the students in KwaThema. 

ADV DU PLESSIS: And why did you go to his house? 

MR LUKHELE: We wanted to eliminate him. 

ADV DU PLESSIS: He was a policemen and you wanted to kill him, is that 
correct? 

JUDGE MALL: He used the word your clients have been using. 

ADV DU PLESSIS: Yes, Mr Chairman, yes, eliminate. I didn't mean anything by 
the difference, I could  

ask the question with the word eliminated. 

JUDGE WILSON: I should think so. 

ADV DU PLESSIS: Yes, slight, so when you told us previously that you didn't 
want to kill the policemen  

who gave the information you were wrong, is that correct? Because at this 
night you went to kill the  

policeman, is that correct? 
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MR LUKHELE: I was telling the truth, I did not want to kill the policeman, 
but after seeing that all my  

fellow comrades were dying therefore I decided to join the rest and intent 
to kill police because they were  

informers and after that they will come and shoot us in the location, the 
Black residential areas. 

ADV DU PLESSIS: So, even before you went out that night, before you got the 
handgrenades, you had  

already decided that you were going to kill policemen, am I right? 

MR LUKHELE: We were told by Mamasela to go there to that particular house 
and I realised that, that  

this is the policeman who was taking part in the killing in the Black 
residential areas. 

ADV DU PLESSIS: Who decided to kill this policeman? 

MR LUKHELE: We decided that we are going to kill the police, all of us had 
this one intention to kill  

him. 

ADV DU PLESSIS: Who do you mean, who is all of us? 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 759 MR LUKHELE 

MR LUKHELE: Myself and Stephen Modisani. 

ADV DU PLESSIS: And when did you make this decision? 

MR LUKHELE: We decided that very night. 

MS KHAMPEPE: Mr Lukhele can I just clear something with you. Did Mamasela 
identify Roy to you for  

elimination or he simply said you must go and kill Black policemen without 
identifying the names of such  

policemen? 

MR LUKHELE: He told us to go to CID Roy. 

JUDGE WILSON: That was to bomb the house, wasn't it? 

MR LUKHELE: That is correct. 

JUDGE WILSON: But you two decided you were going to do more, you were going 
to make sure you  
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killed the policeman, is that so? 

MR LUKHELE: We were just going to bomb the house. 

JUDGE WILSON: But that is not the evidence you gave earlier, you told us 
earlier, my recollection and  

my note 

that Stephen said he was going to throw the grenade and then he would get 
the policeman when he came  

out of the house, didn't you say that? 

MR LUKHELE: I said that because he is the one who threw the grenade and I 
said I will throw mine  

thereafter. 

JUDGE WILSON: When the policeman came out? 

MR LUKHELE: That is correct. 

ADV DU PLESSIS: So you wanted to kill the policeman on that night, is that 
correct? 

MR LUKHELE: Yes. We wanted to kill him because he was also killing our 
brothers. 

ADV DU PLESSIS: Now, let us just make sure about the reason why you wanted 
to kill him. You said he  

was killing your brothers, you said he was one of the people who shot at 
the people in the township, is that  

correct?  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 760 MR LUKHELE 

MR LUKHELE: Yes, that is correct. 

ADV DU PLESSIS: Were those the reasons why you wanted to kill him? 

MR LUKHELE: That is correct. 

ADV DU PLESSIS: And you testified just now that at some stage you saw the 
policeman killing the  

people and you were very unhappy about the way the policemen acted? 

MR LUKHELE: Yes, that is correct. 

ADV DU PLESSIS: But you never before intended to kill a policeman? 
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MR LUKHELE: That is correct. 

ADV DU PLESSIS: And the other people in your group, did they also want to 
kill policemen? 

MR LUKHELE: I had said it, that I am talking on my own behalf and Stephen, 
as for others I won't say a  

thing on their behalf. 

ADV DE JAGER: Here at the meeting on the Sunday, you told us about the 
meeting on the Sunday where  

you and your comrades discussed what you were going to do. Is that correct? 

MR LUKHELE: That is correct. 

ADV DE JAGER: That was after you have had this lesson about handgrenades 
the previous day? 

MR LUKHELE: That is correct. 

ADV DE JAGER: Now, that meeting, what did you decide what are you going to 
do? 

MR LUKHELE: We were just KwaThema comrades and we told ourselves that we 
were going to attack,  

bomb police houses as we have been told by Mamasela. 

ADV DU PLESSIS: So when were you told before that meeting by Mamasela about 
bombings? 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 761 MR LUKHELE 

MR LUKHELE: When we went to undergo training and when we were in KwaThema 
he was in the Jetta. 

ADV DU PLESSIS: Now, when was the first time Mamasela said anything to you 
about bombing  

policemen's houses and things like that, when was the first time when that 
was said to you? 

MR LUKHELE: As for me, he told me when I was in the black Jetta. 

MS KHAMPEPE: Was that at Thobela's night vigil? Was that on the day when 
you were attending the  

night vigil at Thobela's house? 

MR LUKHELE: That is correct. 
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MS KHAMPEPE: And that would be on the 21st June? 

MR LUKHELE: That is correct. 

ADV DU PLESSIS: You see because when you testified you said that the two 
men in the Jetta introduced  

themselves as James and Mike and they said they were coming to train you 
and they offered you money,  

that is what you testified? 

MR LUKHELE: Yes. 

ADV DU PLESSIS: Are you saying now that they said more than that, are you 
saying now that they also  

said that they were coming to train you to kill policemen? 

MR LUKHELE: Yes. We were talking, you know, it was more of a discussion 
that we had, now I have  

forgotten some of the things that we might have discussed. 

ADV DU PLESSIS: Can you remember who were all present at that discussion? 

MR LUKHELE: Yes, I do remember. 

ADV DU PLESSIS: Who was that? 

MR LUKHELE: Congress Mutsweni, Mike and James and myself. 

ADV DU PLESSIS: And can you now tell us what was discussed  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 762 MR LUKHELE 

at that meeting? 

MR LUKHELE: They introduced themselves to us and they told me they were 
coming from Zambia and  

they were going to train us and we should target police houses and the 
power station and the Councillor's  

houses and they will give me R10 000 and a shotgun and I have forgotten 
some other things that we talked  

about. 

ADV DE JAGER: Did they at that stage ask you to get other people involved 
or were you the only one to  

do all these tasks? 
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MR LUKHELE: They assigned me to go and get other comrades, fellow comrades 
that we will work  

collectively with. 

ADV DE JAGER: Yes, could I come back to the Sunday meeting. Mike and 
Mamasela and the other  

person wasn't there that day? 

MR LUKHELE: They were not there. 

ADV DE JAGER: So it was only a meeting of comrades? 

MR LUKHELE: That is correct. 

ADV DE JAGER: At that meeting you decided to carry out or to carry out what 
he told you and to kill the  

policeman? 

MR LUKHELE: That is correct. 

ADV DE JAGER: Did you discuss at that stage that each one of you should 
identify a house so that you  

could know where to go to? 

MR LUKHELE: At that time, he had already told us. I was supposed to work 
with Jabulani Mahlangu  

and Stephen Modisani and Nocqwinta and it was impossible because they were 
to go and work in Tsakane,  

but he had already told us what to do. 

ADV DE JAGER: How many houses did he give you the addresses of? 

JUDGE MALL: When you say "you" meaning him personally? 

PRETORIA HEARING AMNESTY/GAUTENG 
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ADV DE JAGER: Yes. How many - at the meeting did every one of you exactly 
know to which house  

you should go, or did you decide there? 

MR LUKHELE: At the meeting he told us where we were supposed to go. 

JUDGE WILSON: You've told us he was not at the meeting, we are talking 
about the meeting on Sunday. 

ADV DE JAGER: Yes, the meeting on Sunday. 
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MR LUKHELE: No, I was thinking you were referring to the meeting at the 
mine. 

MS KHAMPEPE: Mr Lukhele the meeting referred to is the meeting which you 
have said you held at the  

Civic Centre, remember when you gave your evidence? 

MR LUKHELE: I remember. 

MS KHAMPEPE: Was Mr Mamasela present at that meeting? 

MR LUKHELE: No he wasn't present. 

MS KHAMPEPE: Who attended that meeting, was it only the comrades of 
KwaThema or you also had  

comrades from Tsakane and Duduza? 

MR LUKHELE: No, we were all from KwaThema. 

ADV DE JAGER: How many of you were there? 

MR LUKHELE: We were only four. 

ADV DE JAGER: And did you identify police that you specially wanted to kill 
because you hated them  

more than other police? 

MR LUKHELE: We did identify some police that we wanted to attack. 

MS KHAMPEPE: Mr Lukhele what was the purpose of convening that meeting at 
the Civic Centre? 

MR LUKHELE: It was to discuss, to tell ourselves that we should be sober 
and no-one should delay and  

no-one shall  

PRETORIA HEARING AMNESTY/GAUTENG 
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take any liquor and we should be sober and undertake this operation. I 
don't remember some other details. 

MS KHAMPEPE: You have spoken about having promised R10 000 by Mr Mamasela? 

MR LUKHELE: Yes. 

MS KHAMPEPE: Well, by James, I suppose, that's how he introduced himself to 
you and this offer was  
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made on the 21st of June 1985, and that was when he met with you at the 
night vigil of Thobela's place,  

now did he indicate to you why you would be paid R10 000? 

MR LUKHELE: He said I should not tell anyone because it was myself, 
Congress Mutsweni and James  

and Mike and he said I should not tell anyone, I should get fellow comrades 
who are also trustworthy and  

he will give me R10 000. 

MS KHAMPEPE: Just listen to my question Mr Lukhele, why would you have been 
paid R10 000 by  

James? I just need you to respond to that question, and to that question 
only. 

MR LUKHELE: He was going to pay us R10 000 so that we shut our mouth and 
not say anything. 

MS KHAMPEPE: About what? Why should you be silenced to talk about what? 

MR LUKHELE: He said this thing should not reach the police. 

MS KHAMPEPE: What should not reach the police? At that stage you had only 
been told that you should  

go and recruit people that you had utmost trust on. 

MR LUKHELE: He said I should not tell anyone, I should only tell this to 
the comrades that I trusted and  

he will give us R10 000. We should keep this secret. 

MS KHAMPEPE: So you would have been paid R10 000 to keep quiet? 

MR LUKHELE: That is correct. 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 764 MR LUKHELE 

JUDGE MALL: Mr du Plessis have you finished cross-examining this witness? 

ADV DU PLESSIS: No, Mr Chairman, I am nearly finished, Mr Chairman, I am 
nearly finished, Mr  

Chairman. Thank you very much. Now the - on that Sunday, the four of you 
were there the Sunday, the  

Sunday meeting, the four of you were there, did you speak about the targets 
and the policemen you were  
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going to attack? 

MR LUKHELE: Yes. 

ADV DU PLESSIS: And did you there decide who would attack which target? 

MR LUKHELE: Yes, we had already decided as to who to attack but it never 
materialised. 

ADV DU PLESSIS: What I want to know is did you decide on that day, did you 
speak about it and decide  

on that day and decide who would attack which target? 

MR LUKHELE: Yes, we decided on that day. 

ADV DU PLESSIS: And what targets did you speak about there, can you 
remember which targets? 

MR LUKHELE: Yes, I do remember. 

ADV DU PLESSIS: Which targets, tell us? 

MR LUKHELE: The person we wanted the most was Sgt. Sithole. 

ADV DU PLESSIS: And others? Which others were discussed? 

MR LUKHELE: I don't remember others, but the main person we wanted the most 
was Sgt. Sithole. 

ADV DU PLESSIS: And when Mike and James discussed the previous evening when 
they arrived with  

the Jetta and they talked about the military training, what did they say to 
you about targets? 

MR LUKHELE: They said we should target the police houses, Councillors' 
houses, the power station and  

that is it. 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 765 MR LUKHELE 

ADV DU PLESSIS: You see, Mr Chairman, if you will just bear with me, 
please, you see, because when  

you testified, when you gave your evidence, you testified that Mike and 
James told you after they had  

shown you how the handgrenades worked, they told you that you had to hit 
policemen's houses,  
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Councillors' houses and power stations, you didn't say in your evidence-in-
chief that they said that to you  

on that night when they approached you in the Jetta for the first time. Can 
you explain to us why there is a  

difference? 

MR LUKHELE: Where they told us that we should target police houses, I was 
actually alone and  

Congress Mutsweni and the two of them in a Jetta, that is when they 
introduced themselves to me and I had  

not recruited other comrades I was going to undertake this operation with. 

ADV DU PLESSIS: Alright, when military training was mentioned to you and as 
you say it was  

mentioned that police targets and other targets should be hit, how did you 
feel, did you feel eager to do that,  

did you want to do it or did you feel unhappy about it? 

MR LUKHELE: I felt good because of the fact that police were troublesome, I 
was sick and tired then  

about the police. 

ADV DU PLESSIS: And that is also why you testified that the other comrades 
couldn't believe it that  

Mike and James said that they will give you training, they were also happy, 
isn't that so? 

MR LUKHELE: Yes. 

ADV DU PLESSIS: And on that Sunday when you had that meeting, you discussed 
that you would kill  

the policemen, is that correct, or eliminate them? 

MR LUKHELE: We discussed about Sithole, Sithole was the  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 766 MR LUKHELE 

main person we aimed at, Sgt. Sithole. 

ADV DU PLESSIS: You discussed killing him, on that Sunday?  

MR LUKHELE: That is correct. We had told ourselves that we are going to 
Sithole's house. 
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ADV DU PLESSIS: And was this Sithole, was he the policeman who lived in the 
house that you and your  

friend went to with the handgrenades, was that the Roy policeman? 

MR LUKHELE: No. Sithole is not Roy. That day we told ourselves that we are 
going to target Sithole, but  

Mamasela told us to go to Roy, when he was bringing the handgrenades. 

ADV DU PLESSIS: And you wanted to kill Roy that night is that correct? 

MR LUKHELE: That is correct. 

ADV DU PLESSIS: Right, I just want to understand this 100% clearly. If the 
first handgrenade had gone  

into the house and Roy had come running out, you would have thrown the 
second handgrenade to Roy and  

killed him? 

MR LUKHELE: Yes, I would have done exactly that. 

ADV DU PLESSIS: So there before your friend pulled out the pin of the first 
handgrenade, you had  

already decided you were going to kill Roy, is that right? 

MR LUKHELE: Yes. 

ADV DU PLESSIS: And at the mine, that day at the mine, when you were - you 
said about, I think 25  

people, is that correct, were you 25 people at the mine? 

MR LUKHELE: I did say that, I am not too sure about the figure, but maybe 
round about 25. 

ADV DU PLESSIS: And all the people there at the mine, did they already 
identify policemen that they  

wanted to kill or targets? 

MR LUKHELE: I wouldn't know that much. 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 766 MR LUKHELE 

ADV DU PLESSIS: Didn't you discuss it with them there? 

MR LUKHELE: We didn't discuss that, we were just given instructions by 
Mamasela. 
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ADV DU PLESSIS: Was there anybody after Mamasela had shown you the working 
of the handgrenades  

and after he had said you must hit policemen and Councillors' houses, etc. 
was there anyone at that meeting  

that said "no, we are not going to do that, I am not going to participate 
in this"? 

MR LUKHELE: No-one and we were not shown the handgrenade by Mamasela it was 
Mike. 

ADV DU PLESSIS: Yes, alright, Mike - when you were shown the hand grenade 
by Mike. So nobody  

said "No, I am not going to hit policemen's houses, I am not going to hit 
Councillors' houses" nobody said  

that? 

MR LUKHELE: No-one said that. 

ADV DU PLESSIS: They were all happy with what was said by Mike? 

MR LUKHELE: That is correct. 

ADV DU PLESSIS: Mr Chairman, if you will just bear with me, please. Now, 
this whole story of yours,  

well your version if I can put it like that, about at your father's house, 
that you say Brig. Cronje came in  

there, they took you into the forest, they put wood onto you, did you 
explain that to your legal  

representatives before today, before you testified today? 

MR LUKHELE: Yes, I did. 

ADV DU PLESSIS: So you don't know why they didn't say to Brig. Cronje, "Why 
did you put wood on  

my client's body", you don't know why they didn't confront Brig. Cronje 
with that, do you? 

MR LUKHELE: Yes. 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 767 MR LUKHELE 

ADV DU PLESSIS: I just want to put to you that Brig. Cronje has informed 
me, I am doing this because it  

wasn't put to Brig. Cronje during cross-examination that you would come and 
testify this, but I am putting  
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it to you that Brig. Cronje informed me that he left the following day 
after the incidents happened, he and  

De Kock left the area, that area completely. I put that to you. 

MR LUKHELE: That is a blatant lie, he is lying that is a green lie. 

ADV DU PLESSIS: Why do you say he is lying? 

MR LUKHELE: I saw him, I saw him at my home, he was there in person and he 
is the one who arrested  

me, wanting the handgrenade. 

JUDGE WILSON: I take it as the witness did, that when you put that, you 
meant that he left and he didn't  

return. That he didn't participate in this? 

ADV DU PLESSIS: Mr Chairman, that is how I understood it, I just want to 
take instructions personally,  

my attorney took the instructions. Yes Mr Chairman, it is on that basis 
that I am putting it, he never  

returned. I am putting to you that Brig. Cronje says that he never returned 
and that he never arrested you? 

MR LUKHELE: He knows he is lying through his teeth because he actually 
arrested me. 

ADV DU PLESSIS: Well then I find it strange that your legal representatives 
didn't put it to Brig. Cronje,  

but I will leave it at that. Mr Chairman, I just want to make sure if there 
are further questions. 

Do you know why Mike and James came to call you that first night when they 
came to discuss  

with you when they came with the black Jetta, why did they contact you? 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 768 MR LUKHELE 

MR LUKHELE: I don't know. 

ADV DU PLESSIS: Did they say to you why did they contact you? 

MR LUKHELE: They didn't say. 

ADV DU PLESSIS: And these other comrades that you contacted, did you know 
them all? 
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MR LUKHELE: Yes, I did. 

ADV DU PLESSIS: Were you friends with them? 

MR LUKHELE: Yes, we were. 

ADV DU PLESSIS: Did they listen to you? 

MR LUKHELE: That is correct. 

ADV DU PLESSIS: Were you their leader? 

MR LUKHELE: I was an organiser. 

JUDGE WILSON: What does that mean? 

MR LUKHELE: For instance if the comrades from Balfour came to visit us, I 
would look for a venue to  

accommodate them or go to the Civic Centre and we would provide meals as 
well as transport for them. 

ADV DU PLESSIS: Why did Mike and James ask you to get the other comrades 
together, why did they  

ask you, do you know? 

MR LUKHELE: I think they know, but I don't. 

ADV DU PLESSIS: Don't you know why they didn't do it themselves? 

MR LUKHELE: I do not know, because they came with comrade Congress. 

ADV DU PLESSIS: Did they know the other comrades in that area, did they 
know the other comrades that  

you got together? 

MR LUKHELE: No, they didn't know them, or maybe they knew them, I wouldn't 
be sure. 

JUDGE WILSON: Can I interrupt here for a moment and go  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 769 MR LUKHELE 

back. They came with this one other comrade, Maakie Skosana, is it? 

MR LUKHELE: Yes, that is correct. 

JUDGE WILSON: Who was going around asking after you outside the hall and 
your comrades inside  

advised you not to go out and join her, is that so? 
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MR LUKHELE: The comrades told her that she shouldn't call me for police, 
because the police were  

actually looking for me at that time. 

JUDGE WILSON: Did you ever ask her why she had come and called you? 

MR LUKHELE: Yes, I did. She said to me I was wanted by Congress Mutsweni. 

JUDGE MALL: Mr du Plessis, do carry on. 

ADV DU PLESSIS: Yes, Mr Chairman, I am nearly finished. 

Can you tell us, when you spoke to Mike and James, please look at me and 
stop looking at your legal  

representatives when I ask you the question, when you spoke to Mike and 
James was that the first time you  

saw them, when they called you in the Jetta, when Maakie Skosana came to 
call you, was that the first time  

you saw them, Mike and James? 

MR LUKHELE: The first one, it was not the first time that I saw him. 

ADV DU PLESSIS: Him, who, James or Mike? 

MR LUKHELE: It was Mike. 

ADV DU PLESSIS: Where did you see Mike before? 

MR LUKHELE: He was staying at the corner house next to Maakie Skosana's 
place. 

ADV DU PLESSIS: And why did you believe Mike and James that they could give 
you military training.  

Why? 

MR LUKHELE: It is because they came with a trusted or so- 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 770 MR LUKHELE 

called trusted Congress Mutsweni. 

ADV DU PLESSIS: Was Mutsweni an informer? 

MR LUKHELE: Definitely not. 

ADV DU PLESSIS: Alright, now can you remember in that period when people 
were detained, comrades  
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were detained by the police and they were set free later on again, were 
they regarded as leaders amongst the  

comrades, were they respected? 

MR LUKHELE: They were not respected. 

ADV DU PLESSIS: I am referring to comrades who were detained by the police, 
comrades who were  

caught throwing stones and burning vehicles, if they were detained by the 
police and they came out, were  

they regarded as heroes in the community? 

MR LUKHELE: We regarded them as part of the community. 

ADV DU PLESSIS: Alright. And what did the people do with informers when 
they were caught? 

MR LUKHELE: They would burn them. 

ADV DU PLESSIS: Do you mean necklace them, or do you just mean burning? 

MR LUKHELE: I am referring to burning, I didn't say necklacing. 

ADV DU PLESSIS: Well, I am asking you, did that include necklacing? 

MR LUKHELE: Necklacing. 

ADV DU PLESSIS: Alright. And can you remember any attacks on policemen 
before your experience  

that night, can you remember that the people attacked policemen's houses? 

MR LUKHELE: I don't know about others, but I have never been involved in 
attacking police before then. 

ADV DU PLESSIS: Did you speak to people before that who  

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DU PLESSIS 770 MR LUKHELE 

said that policemen's houses should be attacked? 

MR LUKHELE: I never did. 

ADV DU PLESSIS: I am not going to take it further. I am putting to you that 
I am going to argue that, that  

contradicts with your previous evidence. 

MR LUKHELE: At no stage did I say that. 
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ADV DU PLESSIS: Alright, and then one last question. Can you remember the 
comrades, were there  

comrades and the people in COSAS and all these organisations, were there 
lots of school children involved  

in these organisations? 

MR LUKHELE: Yes. 

ADV DU PLESSIS: And school children were comrades, is that right, like 
yourself? 

MR LUKHELE: That is correct. 

NO FURTHER QUESTIONS BY ADV DU PLESSIS 

JUDGE MALL: Mr Mpshe are there any questions? 

NO EXAMINATION BY ADV MPSHE 

JUDGE MALL: Any re-examination. 

NO RE-EXAMINATION BY MR VAN DEN BERG: Mr Chairman, what I would have re-
examined on  

has been canvassed quite fully by Mr du Plessis. There is no re-
examination. 

JUDGE WILSON: You told us a moment ago that Mike stayed at the corner house 
next to Maakie  

Skosana's place, which as I gather was a place which you used to visit? 

MR LUKHELE: That is correct. 

JUDGE WILSON: What did Mike do? 

MR LUKHELE: Mike was a comrade, he would disappear and re-appear again. 

JUDGE WILSON: He was a comrade and you knew him as such? 

MR LUKHELE: That is correct. 

JUDGE WILSON: He didn't work or anything that you knew? 

PRETORIA HEARING AMNESTY/GAUTENG 

JUDGE WILSON 771 MR LUKHELE 

MR LUKHELE: Could the speaker repeat? 

JUDGE WILSON: He didn't work, had he got a job as far as you know? 

MR LUKHELE: No I never knew him as a working man. 
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JUDGE WILSON: Thank you. 

JUDGE MALL: In your mind, is there a difference between a comrade and a 
Freedom Fighter? 

MR LUKHELE: I see no difference. 

JUDGE MALL: Thank you. Yes, you are excused. Thank you. 

MR VAN DEN BERG: Mr Chairman, the witness indicates that he has something 
he would like to say, I  

don't have instructions as to what it is, I don't know if you want to 
afford him the opportunity or whether I  

should take instructions. I don't want to delay the proceedings any 
further. 

JUDGE MALL: Just let him say what he wants to say. 

MR LUKHELE: I would like the Truth Commission to investigate further 
because the man who was  

training us, I saw him at Duduza during the hearings ...(intervention) 

JUDGE MALL: Just hold it, I can't hear you properly, maybe if the 
Interpreter spoke a little more loudly,  

carry on, you would like the Commission to what? 

JUDGE WILSON: To investigate further ...(intervention) 

MR LUKHELE: I would like the Truth Commission to further investigate 
because the man who trained us  

was present at Duduza during the Duduza hearings and he was part of the 
audience, and I would request the  

Honourable Committee to try as much as possible to get hold of this man. 

JUDGE WILSON: Is that Mike? 

MR LUKHELE: That is correct. 

JUDGE MALL: Yes. 

PRETORIA HEARING AMNESTY/GAUTENG 

ADV DE JAGER 772 MR LUKHELE 

ADV DE JAGER: Sorry, is that the man who stayed next to Maakie's house on 
the corner? 

MR LUKHELE: That is correct. 
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JUDGE MALL: Is there anything else you wish to say? 

MR LUKHELE: Yes. 

JUDGE MALL: Yes? 

MR LUKHELE: Yes, your Worship. 

JUDGE MALL: Carry on. 

MR LUKHELE: I am through. 

JUDGE MALL: Thank you, you are excused. 

WITNESS EXCUSED 

MR VAN DEN BERG: Mr Chairman, it was my intention to call a further 
witness, I note that it is nearly  

12.50. If I could give you an indication in five minutes or so as to 
whether I intend to call or not because if  

we could adjourn now, I am sure that would assist the Committee. 

JUDGE MALL: It would be convenient if we can sort this matter out as soon 
as possible. 

MR VAN DEN BERG: Alright. Can I then take instructions, consider my 
position and then with Mr  

Mpshe and Mr du Plessis, will revert to you. 

JUDGE MALL: Yes. 

MR VAN DEN BERG: Thank you, Mr Chairman. 

JUDGE MALL: Without too much delay. 

MR VAN DEN BERG: As the Committee pleases. 

COMMISSION ADJOURNS 
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TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARING 

DATE: 11-08-1997 

NAME: CLIVE JOHN DERBY-LEWIS 

DAY 1 

____________________________________________________________ ADV 
MPSHE: Today is the 11th of August Mr Chairman, in the application of Janusz J. 
Walus, application number 270/96 and Clive J. Derby-Lewis, application number 
271/96 Mr Chairman. 

All the parties are here present as well as all the affected and interested parties, 
they are present. I will then hand over to the Chair to allow all members herein 
present representing people, to put themselves on record Mr Chairman, thank you. 

CHAIRPERSON: Thank you. Yes, for the applicant? 

MR PRINSLOO: As Mr Chairman pleases, H.J. Prinsloo on behalf of the 
applicant, instructed by the firm of Attorneys Swart, Redelinghuys, Nel & Partners 
and Mr J. Lubbe is the Attorney present on my left Mr Chairman. 

MS VAN DER WALT: I appear on behalf of Mr Janusz Walus, I am Louisa van 
der Walt and I am under the instructions of the firm Swart, Redelinghuys, Nel & 
Partners, thank you. 

MR BIZOS: May it please you Mr Chairman. I appear for Mrs Hani and the South 
African Communist Party, my name is Bizos, together with my learned friend Mr 
Malundi, instructed by Nicholson, Khampanis solicitors in Johannesburg. 

CHAIRPERSON: Thank you. The Amnesty Committee comprises of myself as 
Chairman, Judge Andrew Wilson on my right, Judge Vernon Ngoepe on my left, 
Ms Sisi Khampepe, Attorney on the left, Adv Denzil Potgieter, senior counsel on 
the right of Judge Wilson. 

I would like to make a short announcement for those of you who have these 
headphones. Channel 1 will give you the Afrikaans translation, interpretation. 
Channel 2 will be English. Channel 3, Tswana and channel 4 Polish. 

Some of you will be hearing that language for the first time no doubt. Ms Van der 
Walt? 
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MR PRINSLOO: Mr Chairman, this morning at quarter to ten we were served a 
bundle of documents comprising approximately 500 pages. Which documents we 
haven't been able to study. These documents were served upon us by the 
representatives of Mrs Hani and the South African Communist Party and the ANC. 

At a glance of these documents, they appear to contain certain statements 
purportedly made by the applicant, Mr Derby-Lewis and which statements were 
not tendered at the trial of Mr Derby-Lewis and these statements were purportedly 
made whilst the applicant was detained in terms of Section 29. 

We were not informed by my learned friend Mr Bizos or any of his representatives 
that such documents will be used and we would need time to study these 
documents. It may be that these documents will also be regarded as inadmissible 
having been obtained whilst the applicant was detained in terms of Section 29 and 
other reasons as far as the admissibility of statements are concerned. 

At this stage, we would ask that the matter stands down until tomorrow morning to 
afford us the opportunity in order to study the documents and take instructions 
from Mr Derby-Lewis in this regard. 

I must stress Mr Chairman, this is absolutely no fault on our part that this 
adjournment is sought, otherwise we would have been ready to proceed. 

MS VAN DER WALT: Chair, it is correct and I want to affirm what Mr Prinsloo 
has said to you. I have had no access to certain of these documents. I have made an 
attempt in the 15 minutes prior to the beginning of these hearings to page through 
these documents. 

It would appear that there really is matters that must be discussed urgently with my 
client and I would also ask for an extension, thank you. A postponement, my 
apologies. 

CHAIRPERSON: Mr Bizos? 

MR BIZOS: Thank you Mr Chairman. Firstly let me indicate in relation to the size 
of the bundles. They are not as lengthy as their apparent number of pages may 
indicate. 

They are statements, they are hand-written and we thought it necessary or rather 
the investigation when it was conducted, thought it necessary that those should be 
typed out so you will probably find that in the bundle there is a hand-written and a 
typed statement, which reduces it to less than half. 

Also there are matters there which are of vital, we submit, importance on the issue 
as to whether full disclosure has been made or not. They are vital documents for 
the ascertaining of the truth. 
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It is correct that these statements were not tendered in evidence in the criminal 
trial, we do not know why they were not so tendered, but we submit that it is 
irrelevant for the purposes of this Committee as to why the Attorney General did or 
did not tender those statements. 

There is authority which is supplied that statements made under Section 29 are in 
fact admissible once the authority of a person in the employ of the State has been 
obtained, the docket was obtained by us from the Attorney General of Gauteng 
who is the Officer mentioned in the Section. 

They are therefore prima facie admissible. It is of course open to the applicants to 
say that those statements were not freely and voluntarily made. 

I do not want to pre-empt such a statement by them, but we have the investigation 
diary which will of necessity be put in in order to show how well the applicants 
were treated whilst they were in detention. 

We regret Mr Chairman, that we only gave them to them this morning. This is not 
the first time that the applicants' counsel have had notice of the fact that the 
contents of the docket would be made available. A pre-trial conference was held in 
which we disclosed that we had asked the Commission to issue subpoenas duces 
tecum, that is a subpoena to bring documents to court on the Attorney General's 
office and the Investigating Officer. 

We were informed that generally speaking the Committee does not require original 
documents to be placed before them. We made the copy available that we had to 
counsel for the Commission. We were informed that the facilities of the 
Commission were not sufficient in order to make copies for members of the 
Committee and the other interested parties and at considerable trouble and expense 
to our clients, we made copies which we delivered to the Committee over the 
weekend and to the applicants' counsel this morning. I can understand that my 
learned friends want to take instructions, and they may well be entitled to ask you 
for time in order to take those instructions. 

But I submit that it need not necessarily be a lengthy one, the statements are there 
and I am sure that clients know about them. But they are nevertheless entitled in 
our submission, to give instructions. 

We are going to persist in our intention to place those statements before the court 
because in our respectful submission they contradict the case which the applicants 
are trying to put before the Amnesty Committee and above all they contradict the 
evidence of Mrs Derby-Lewis who gave evidence before the Judge President of the 
Transvaal in her own defence and part in defence of the applicants. 

So it is an important matter and I would leave it to the discretion of the Committee 
how much time they may be entitled for the purpose of taking proper instructions. 
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CHAIRPERSON: Can you off hand tell me whether this volume of documents that 
was served on us, does it have a special, has it been designated and numbered, can 
it be easily identified? 

MR BIZOS: What we have done Mr Chairman, for the purposes of convenience is 
that we have marked by agreement A, B and C the applicants' documents, and what 
we have done as respondents is we have marked all the documents that emanate 
from our side, R1, 2, 3, 4, 5 and anything else that we tender we will asked to be 
marked R and the subsequent number. 

The docket before you is in two volumes, R4, there is only one. R4 and R4 
continuing. There was too much to put into one bundle, but those are the 
documents. 

Not all of them are as relevant as the statements made by the two applicants and 
Mrs Derby-Lewis Mr Chairman, but we put in other documents for the sake of 
completeness in case certain side issues arise. 

CHAIRPERSON: Thank you. 

MR BIZOS: May I say Mr Chairman, that we have the cases decided in our courts 
which make Section 29 statements admissible and we may say that the Section 29 
that was in operation in 1993 when the statements were made, was a much more 
human rights friendly Section to the ones that the cases deal with. 

We are prepared to make the cases available to our learned friends and to members 
of the Committee so that they may consider the situation. 

And I have already indicated that the Attorney General handed us over the 
document. 

CHAIRPERSON: Yes. Mr Prinsloo and Ms Van der Walt, we have had a hurried 
look through these documents, bundle of R4 and continued bound separately in this 
bundle, we are of the view that you are entitled to time to consider these 
documents. 

There are in all approximately a little under 100 typed pages. And we feel that if 
we allow you until two o'clock, that would be adequate time for you to read those 
documents and consider the matter. 

I am now going to therefore, subject to what you may have to say, I am going to 
adjourn the Committee now, this sitting, until two o'clock this afternoon. Do you 
understand? 
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Mr Bizos, it is quite clear that an adjournment has become necessary and I have 
consulted my Committee members and it is our view that this matter should be 
adjourned until two o'clock this afternoon. 

This matter is therefore adjourned, the Committee rises. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

CHAIRPERSON: ... called and they will give evidence and I appeal to you please 
to allow them their say so that everybody can hear what is being said, thank you 
very much. 

Yes, are you ready? 

MR PRINSLOO: Honourable Chair, Committee members, during the 
postponement granted until two o'clock this afternoon, we want to place on record 
first of all that R4 provided by Mr Bizos and his team to us, we do not recognise 
this document, it was not part of any of the discussions of the 4th of August, of 
Monday the 4th of August during the pre-hearing conference, secondly it would 
appear that there is reference to cassette tapes. 

Mr Lubbe the attorney who has given us our instructions has approached Mr Bizos' 
team in this regard. This team has informed us or Mr Lubbe that the cassette tapes 
are not in their property. We would want to listen to these tapes, compare the tapes 
to the contents of the actual statements as transcribed. 

Thirdly, with regard to the pre-hearing conference, Mr Bizos was only available 
very briefly since he had other responsibilities at the Supreme Court. It had been 
discussed whether the Supreme Court documents would be recognised and it was 
said during that meeting that this document would not be contested by ourselves 
and we do accept a copy as provided. 

It was also mentioned by the team of Mr Bizos that consideration will be given to 
the judes tecum subpoena and it was pointed out that Mr Mpshe does not have the 
necessary powers. It was also clearly stated to Mr Mpshe and he responded that 
with regard to Section 29 testimony or that this would not be applied. 

Furthermore, with regard to the statements in R4 we would like to address the 
Committee in full on this matter. In the first place Mr Bizos without prior 
consultation with us already on Friday, according to Mr Mpshe, made R4 available 
to the Committee. It would appear that the statements therein would appear to be 
documents contained in interviews during a Section 29 detention, as well as 
statements during such a detention. 
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It was not determined by us from Mr Bizos, or by Mr Bizos whether we would 
contest the acceptability of these documents. It was his responsibility as an 
experienced criminal advocate that the contents of a document containing 
statements such as these and in which the contents would be considered, that the 
acceptability or liability of this document, or admissibility would first have to be 
determined. 

It would appear that the Committee already had access to the documents and it 
would appear that these statements were available to the Committee on Friday. 

Furthermore Mr Chair, the documentation which had been made available to us 
consists of approximately and if you would grant me a moment, 337 pages. We 
were availed of a single set of these documents by Mr Bizos. 

These documents will need to be studied very carefully by the clients. The clients 
would have to have opportunity to do so. Mr Bizos had been availed of a 
considerable amount of time when he objected against the volumes of documents 
in his words served on him at the airport on the 8th and we would ask that a similar 
amount of time be made available to us since the two hours availed to us, have not 
been sufficient. 

We want to submit in the first place that with regard to the statements, in the first 
place, that these are not admissible. Furthermore, that we will argue and we want 
to be granted the opportunity to obtain the necessary authority that Mr Bizos who 
wants to place these statements before the Committee, must first prove the 
admissibility and the voluntary nature of these statements. 

This will be his responsibility and duty. We must be granted sufficient opportunity 
to make the necessary research after the Honourable Committee has made the 
decision who has the responsibility for proving the admissibility and then we will 
address you with regard to our additional problems in this regard. 

In summary, therefore, we want to request that the matter be postponed until 
tomorrow morning to allow us to prepare an appropriate legal argument and to 
present this to the Committee with regard to the documents now placed before the 
Honourable Committee. After this legal argument and after a decision by the 
Committee, we will then follow the decision of the Committee as it pleases you. 

CHAIRPERSON: Do I understand that you would like the application to be 
postponed at this stage without first hearing Mr Bizos arguing the admissibility of 
these documents? 

MR PRINSLOO: Mr Chairman, unless Mr Bizos has some answers to this as far as 
the admissibility of the documents are concerned, we respectfully submit that the 
onus is on Mr Bizos to show that the statements were freely and voluntarily made. 
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CHAIRPERSON: My question is do you wish to adjourn this matter without 
affording or hearing argument on the admissibility at this stage? Because if you are 
not, I am going to call upon Mr Bizos, if it is convenient, to argue this question of 
the admissibility of these documents. 

MR PRINSLOO: Mr Chairman, my submission is with respect that we must be 
afforded the opportunity to present legal argument why we say that these 
documents, that the onus is first of all on Mr Bizos to show that it was freely and 
voluntarily made. 

Secondly that Mr Bizos will then be afforded the opportunity to reply thereupon. 
Unless Mr Bizos will be prepared to start at this stage to present his argument and 
we are going to reserve the right to reply thereto with regard to a proper argument 
which we will prepare to present to the Commission. 

CHAIRPERSON: I have no doubt that you will have all the opportunity to reply to 
whatever arguments are raised and both sides will have all the opportunity that is 
required to deal with matters that are going to be placed before us. 

Mr Bizos at this stage, it seems that apart from the fact that they have had 
inadequate time to consult with their clients on the contents of the documents 
labelled R4, the point is made that you have to satisfy the Committee about the 
admissibility of these documents. 

Are you at this stage in a position to deal with that aspect of the matter? 

MR BIZOS: Yes, Mr Chairman. But there has to be, firstly that I want to place on 
record that it was intended to subpoena the police officers who took these 
statements to produce them duces tecum this morning and we were told that we 
could make copies available and that it was not necessary for subpoenas to be 
issued. 

What I want to say is this, that we are entitled and the Committee is entitled to 
know from counsel of the applicants whether they contend that these statements 
are inadmissible because their clients, the two applicants, were held under Section 
29 when these statements were made which we are ready to argue, because that is a 
matter of law. 

And the authorities are clear that they are not inadmissible merely because the 
person concerned was held under Section 29. Or do they contend and we are 
entitled to know that, because my learned friend is correct in saying that the onus is 
on us to show that the statements were freely and voluntarily made, but although 
the onus is on us it is for them before that onus is placed on us, to tell the 
Committee and through the Committee, us, who was it who they say unduly 
influenced them to make these statements and how they did it so that we may 
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consult with those persons and give them, call them in evidence, that in order to 
prove that they were freely and voluntarily made. 

I want to place on record that we have had a consultation with Captain Holmes 
who was the Investigating Officer, who assured us that these statements were 
freely and voluntarily made. If the applicants contend that any undue influence, 
whether of whatever nature, such as would make an ordinary statement 
inadmissible, was imposed on them before any further steps are taken, they must 
please tell us who it was and in what manner do they suggest that they were unduly 
influenced to make these statements. 

If they want to separate the two it would be inconvenient in my respectful 
submission, the question of admissibility should be decided on both issues, but if 
need be we are ready to argue that the mere fact that they were taken at the time 
that they were held under Section 29 does not render them inadmissible. 

This is what we submit and we believe with respect, that it is for the applicants and 
their legal advisors to make a choice whether they want to place before the 
Committee the grounds upon which they say the statements are inadmissible so 
that we can be guided as to what evidence we have to call in order to prove that 
they were freely and voluntarily made Mr Chairman. 

So that if we could have a précis or what it is that they contend makes the 
statements inadmissible, that would put us in a position to, although this 
Committee in our respectful submission does not appear as far as I know, to have 
detailed rules in relation to how this matter should be dealt with, I believe that the 
procedure that I have outlined is familiar to everyone of the persons on the 
Committee, particularly the three Judges, that is the way it is usually done in the 
superior courts of the country and I suggest that in fairness to the applicants and 
the victims, that that is a fair procedure that should be followed here. 

CHAIRPERSON: Can we then clarify the position, is your objection two-fold? Are 
you objecting that the statement is inadmissible because it was taken at a time 
when they were under Section 29 detention? Is that one issue? 

The second issue is, are you contending that the statements were not made freely 
and voluntarily? 

MR PRINSLOO: That is the case Mr Chairman. These statements were taken 
while they were held under Section 29 and these statements were not voluntarily 
given as well as the interviews. 

It would appear furthermore Mr Chairman, that there were persons present who 
were not Officers. Furthermore that the persons who took down these statements 
were part of the Investigative team. There would need to be a more complete 
consultation with the client to be able to state this fully to Mr Bizos. 
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Captain Holmes was not the Investigative Officer in the sense that he took part in 
the interviewing process. It would appear that he only carried the docket. There 
were persons involved in the Security Branch of the South African Police Service 
and it was these persons who took down the statements and it is these particular 
statements that are put in dispute as contained in R4. 

INTERPRETER: The interpreter could not hear the speaker. 

CHAIRPERSON: I think you did not come on the machine with your last sentence. 

MR PRINSLOO: Mr Chairman, the persons involved in the investigation or the 
interviewing were persons, were members of the Security Branch. These were the 
interrogators as well as the persons who took down the statements. 

With respect Mr Chairman, these statements were not presented by the then 
Attorney General Mr Klaus van Lieres and he must have had good reason for not 
presenting it. He was an experienced person. 

Captain Holmes as I have mentioned, was the person who carried the docket, he 
was not the person who actually took care of the interrogation. 

CHAIRPERSON: So it is clear that your objection is on two grounds? (a) that 
because they were in custody at the time in terms of Section 29, that ground is a 
factor on which you say that the statement is inadmissible and as I understand you 
to say that the statement is also inadmissible because it was taken under 
interrogation by members of the Security Branch? 

MR PRINSLOO: It was not made freely and voluntarily Mr Chairman. 

CHAIRPERSON: Are you saying that there was any violence or any force used on 
them? 

MR PRINSLOO: I am saying we will have to take full instructions to comprehend 
this fully to put it before the Commission. I am just sketching this briefly Mr 
Chairman. I am just sketching this briefly Mr Chairman. 

JUDGE NGOEPE: Sorry, I am sorry, I don't quite understand. Are you saying that 
you are not able to tell us now as to the nature of the undue influence? 

MR PRINSLOO: Mr Chairman, we are not saying that violence was used, but we 
say that there was undue influence in the making of these statements. 

CHAIRPERSON: Yes, as my brother here says are you in a position to tell us what 
was the nature of this undue influence? 
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MR PRINSLOO: Mr Chairman, in as far as that is concerned, we will have to take 
full instructions from our clients. That is the brief instruction we were able to take 
because of the volume of documents before us, 339 pages which 267 comprises the 
docket, we are unable at this short time and looking at authority to be able to 
answer that in proper perspective at this stage. 

We will need more time. 

MS VAN DER WALT: Mr Chairman, I would want to also put the position of Mr 
Walus on record. It differs from that of Mr Clive Derby-Lewis, namely that Mr 
Walus was never held in detention under Section 29. 

However there were certain statements received this morning. One of these 
statements comprises 56 typed pages of which three quarters of the statement was 
in Afrikaans which I would need to have translated into English for my client. 

We have only obtained a single set of documents, although we are two distinctly 
separate legal representatives. I want to also take you back with regard to these 
statements to what was decided on Monday during the pre-hearing conference. 

Mr Mpshe did have difficulties with the subpoena that had to be brought out and he 
informed us that he did not have the necessary powers. We informed Mr Bizos' 
team that normally in the Commission as from our previous experience, copies are 
used, copies of statements are used. 

However, without doubt we did not thereby relinquish our right to contest a 
statement. In the brief time available to me I was able to look at a single so-called 
statement of Mr Walus. Then there is a similar statement in the same bundle, with 
a different wording. 

This in itself is somewhat strange and what in addition is disturbing is that Mr 
Bizos claims that these statements are excerpts from the docket, however the 
statement on page 304 of R4, does not have any writing at the top as one would 
note in the other statements from the docket, there would normally be a MR 
number at the top of the statement as is commonly done by the Police. 

On behalf of my client I would therefore without doubt need to see the original 
document to be able to consult. Since my client contests the voluntary nature of the 
statement that had been made and I would conclude from that this was a statement 
to a Captain Nicholas Johannes Deetliefs, it would appear to me as if this statement 
was made by means of questions and answers and that a junior officer was also 
present. 

My client would contest the admissibility of this statement. In addition I would 
need to have access to the original to be able to determine the nature or the true 
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nature of the statement. It would seem that words had been entered by this Captain 
Deetliefs at a stage after the original statement had been drafted. 

In addition I want to confirm that Captain Holmes was without doubt only the 
Investigative Officer who carried the docket and that Captain Deetliefs if I were to 
look at the statement, in fact did the investigative work with regard to my client, 
Mr Walus. 

I would also contest the voluntary nature and would also ask for a postponement 
and would therefore support the argument of Mr Prinsloo to you. 

CHAIRPERSON: I assume in your consultation with your client, with reference to 
the first point you have made, or have you already done so, but I would assume 
that you are going to find out from him whether in fact and I appreciate the point 
that you are saying that the statement was not freely, possibly not freely and 
voluntarily made, but what I am asking you is whether at this stage you are or you 
are going to clear up with your client as to whether or not the statement that we 
have with all the defects that you have referred to and the possible queries you 
have raised, whether your client at any rate admits that in fact that is the statement 
that he made. 

Be it through undue influence or not? 

MS VAN DER WALT: Mr Chairman, that exactly is my problem. I would have to 
look at the original document. My client has exactly a problem with certain 
sections appearing in this statement. 

As I have said, we have briefly glanced through the English sections. 

CHAIRPERSON: All I wanted to say to you was is your argument that you 
challenge "die egtheid van die dokument", is this not presumptive? Would you not 
have to first consult with your client and then determine whether you can contest 
the legitimacy of the document, is that not presumptuous? 

MS VAN DER WALT: With respect, it is exactly during the very brief period of 
time available to us and because of certain aspects pointed out by my client to me 
in this statement, it is not at all presumptuous on my part to say that I do need to 
see the original document. 

Since under the circumstances in this very brief span of time, I may well, I have 
already determined that I may need to question the true nature of this document 
and this is in brief only some of the aspects that I would contest in addition to the 
voluntary nature of the statement. 

JUDGE WILSON: May I ask you something. I am a little confused. We were 
given bundle R4 and that contains various headings. 1. Clive Derby-Lewis and a 
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list of statements by him. 2. Janusz Walus and a list of statements by him. 3. Gaye 
Derby-Lewis. 4. Nicholas Johannes Deetliefs and 5. Arthur Benjamin Kemp. Now 
you have just referred us to a statement at page 304, that is found in a statement, 
that is indexed as being one by Deetliefs? 

MS VAN DER WALT: That is correct Your Honour. 

JUDGE WILSON: In the middle of his statement as far as I can see, I just glanced 
at it now when you drew our attention to the page numbering, he suddenly starts 
apparently quoting your client? Have you had a chance to see if he does it again 
anywhere in his statements? 

MS VAN DER WALT: With respect, that is exactly the problem I have. It is this 
particular excerpt or quotation on page 305 which should be exactly the same as 
that on page 87 since it is a verbatim version of what is said on page 87. However, 
there are differences, there are words added. 

Such as for instance I took the, I drove on, which does not appear in the original 
statement and with respect my client wants to know from me, why this difference? 

On face value it would appear to be an excerpt and at first glance it would appear 
to be an excerpt to what is stated on page 87, but there are differences. There are 
things deleted, there are things added. 

CHAIRPERSON: ... these documents being made available at short notice Mr 
Bizos. 

MR BIZOS: We will have to approach the then Captain Holmes and the Attorney 
General in Johannesburg and I am sure that the originals will be made available 
fairly quickly Mr Chairman. May I be permitted to respond to one or two of the 
matters that have been mentioned? 

CHAIRPERSON: Yes Mr Bizos. 

MR BIZOS: Firstly, I don't want to be understood from anything that I have said 
that the principles applicable to a criminal trial, are applicable to a hearing under 
the Act because the rule against self incrimination on deciding guilt or innocence is 
one which is protected both by the constitution and our common law and all 
civilised states. 

Here is not a question of guilt or innocence. Here the Committee is dealing with 
two convicted murderers. The issue is have they made full disclosure or not? 

And we will in due course say that every bit of information that is available as to 
whether or not they have made full disclosure is admissible and relevant subject 
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only to the obtaining of statements by coercion or trickery or the other matters 
which make statements inadmissible. 

What we are entitled to with the greatest respect to our learned friends, before any 
indulgence is shown to them or any more time is given to be told, who is it that 
used methods which would render these statements inadmissible, the identity of the 
persons concerned and secondly what is it that they did or what is it that they did 
not do which makes the statements inadmissible? 

And they are correct that there be an onus on us in order for us to be able to 
discharge that onus, the very least we are entitled to is the identity of the people 
that they say render these statements inadmissible and in the broadest outline, what 
is it that they allege against these persons in order to enable us to consult with them 
and to call them as witnesses in order to show that the statements were freely and 
voluntarily made? 

JUDGE WILSON: Wouldn't it be sufficient Mr Bizos if they gave you the identity 
of these people? If they have nothing to hide, they will come here and tell us how 
they questioned them. They don't need to be warned in advance of things that are 
going to be put to them, are they? 

MR BIZOS: No, not necessarily (indistinct) except possibly that if allegation A or 
B or C may be made, they may if they are forewarned of it be able to bring 
documents or corroborating witnesses in order to rebut the suggestion, but I do 
agree Judge with respect, that the very least we are entitled to is the identity of all 
the persons who had anything to do with the alleged misconduct by the persons 
concerned. 

JUDGE WILSON: I think it is clear that you would be entitled not only to the 
name of the questioner, but if they are going to say somebody else standing outside 
the door, making threatening gestures or anything of that nature, you are entitled to 
have those people here so you can call them? 

MR BIZOS: That is so. We do not want to do this piece- meal, this is why although 
they, our learned friends may be embarrassed, because they have not had sufficient 
time to delve very fully into their clients' alleged complaints with regard to the 
taking of the statements, we can understand that, but we are entitled to the identity 
and possibly some circumstance which will have the effect of curtailing the length 
of the proceedings. 

But it is up to them and the Committee with the greatest respect, as to what 
particularity they would have to give if any. But the identity of all the persons 
concerned most certainly. 

CHAIRPERSON: It is quite clear that the originals of these documents should be 
made available to you to enable you to verify whether there has been some 
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tampering with them or what the cause was of the difference between the original 
and what is before us. 

JUDGE WILSON: That includes tapes? 

CHAIRPERSON: Yes, it is equally true that the applicant, Mr Bizos, if we are 
going to adjourn at this stage, that Mr Bizos should be told now by both of you as 
to precisely who it is that exerted undue influence on your clients and what the 
nature of that undue influence is so that tomorrow we don't have another 
adjournment to enable the calling of witnesses. If the identity of those persons are 
made known now, then we would like that to be placed on record. 

MS VAN DER WALT: Mr Chairman, my client will claim that Captain Nicholas 
Johannes Deetliefs was the person who questioned him. My client will also claim 
that he had not placed a single word on paper and for this reason I would want to 
have access to the original hand-written document of Captain Deetliefs, not a typed 
version, since the questions and answers or the statement drafted had to be drafted 
in writing. 

My client would claim furthermore that all questioning or interrogation had been 
done after 12 o'clock at night, in the early hours of the morning. My client will 
further claim that certain of the information written down by Captain Deetliefs 
cannot be recalled by my client as having been given to Captain Deetliefs, and that 
would be all, thank you. 

CHAIRPERSON: Well, the fact that he can't recall, by itself doesn't amount to 
undue influence. We wanted to know what was the nature of the undue influence 
and you mention the nature of the undue influence and that is that he was 
questioned after midnight. 

MS VAN DER WALT: Could I just confirm with my Attorney? 

CHAIRPERSON: Yes. 

MS VAN DER WALT: Mr Chairman, my client will claim in addition, or state in 
addition that after having been taken out at night, Captain Deetliefs continually 
used hard liquor. 

That he made available hard liquor to my client, to the extent that at a particular 
time my client did not know how he was able to return to his cell. And under these 
circumstances, statements were taken from him. 

CHAIRPERSON: Will you tell us who was responsible, as far as your client is 
concerned, of exerting undue influence? 
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MR PRINSLOO: Mr Chairman, at this stage I ask for a brief adjournment of ten 
minutes in order to give the details to the Committee. 

CHAIRPERSON: I will be pleased if you can. 

MR PRINSLOO: Thank you. 

CHAIRPERSON: We will adjourn for ten minutes. 

COMMITTEE ADJOURNS 

ON RESUMPTION: 

MR PRINSLOO: As it pleases you Mr Chairman and Honourable members of the 
Committee. The applicant Mr Derby-Lewis will submit that he was arrested on the 
Saturday and that he was kept awake up until the Monday, during which time 
information was drawn from a computer. 

The person involved in this exercise, the names of the persons involved in this 
particular exercise, is not known to him. Colonel Van Niekerk, attached to the 
Security Branch at that time, threatened the applicant with detention in terms of 
Section 29 and also promised him that were he to make a statement, he as well as 
the other applicant Walus, would be granted amnesty and in this manner he was 
unduly influenced. 

In addition it was promised to him that Mrs Derby-Lewis would not be arrested 
and would be protected. Captain Deetliefs as well as Warrant Officer Beetge 
interrogated the applicant while he was in detention under Section 29 of the 
Internal Security Act. 

He was extensively interrogated, promises were made to him. He was kept awake 
irregularly for long periods of time for interrogation, for extended periods of time 
and in addition threatened with continued detention under Section 29. 

Broadly speaking this would be submitted with the limited period of time made 
available to me. The names known to us therefore are Captain Van Niekerk, 
Captain Deetliefs, Warrant Officer Beetge and other persons whose names are 
unknown. 

In addition Mr Chairman, the applicant would submit that on a particular occasion 
someone whom he thought would be a Black policeman not dressed in uniform, 
rushed in on him and told him that he would be arrested. There was an additional 
person whom he thought would have been a Black person who uttered threats 
against him outside his cell, but he does not know who this person would have 
been. 
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Furthermore Mr Chairman, I do not know what the position would be with regard 
to statements of Mrs Derby-Lewis, who also are a part of R4 and should my 
learned friend, Mr Bizos place these statements before the Commission, then there 
would be further consideration of the persons involved in that regard. 

In that event names can be availed to Mr Bizos. I do not know whether the Chair 
could determine whether Mr Bizos would want these names? 

CHAIRPERSON: You heard the last point, and that is ... 

MR BIZOS: Yes, we will appreciate the names of the persons who Mrs Derby-
Lewis alleges induced her to make a statement that she made. Their identity, and in 
what manner does she suggest that she was unduly influenced Mr Chairman. 

CHAIRPERSON: Which means that questions may be asked or will arise out of 
her statement, so you will tell us who are the people that would have exerted 
influence on her? 

MR PRINSLOO: Mr Chairman, the persons mentioned are Van Niekerk, Colonel 
Van Niekerk, Captain Deetliefs, Captain De Waal, Warrant Officer Beetge. 

JUDGE WILSON: Captain De Waal? 

MR PRINSLOO: That is correct Mr Chairman. 

CHAIRPERSON: Thank you. 

MR PRINSLOO: Thank you. 

MR BIZOS: The manner, and the manner for the sake of completeness Mr 
Chairman, please. 

CHAIRPERSON: What was the nature of the influence on her? 

MR PRINSLOO: Since Mrs Derby-Lewis is not an applicant I did not go into full 
detail with regard to this. I only obtained the names from her. 

CHAIRPERSON: Perhaps at a convenient stage, before we move very much 
further, you will get the necessary information about the manner in which Mrs 
Derby-Lewis says that she was unduly influenced. But I think that between now 
and then we can proceed with the work of this Committee. 

Mr Bizos you have before you the names of the people who it is said exerted undue 
influence. You have some idea of the nature of the undue influence, at least in 
respect of the two applicants. I want to know whether at this stage, in order to save 
a lot of time, whether it would not be appropriate for you to advance your 
argument at least on the admissibility of these statements, because despite the fact 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 18 of 589 
 

that they were in detention under Section 29, because it would then afford an 
opportunity to counsel on the other side, to be able to formulate legal argument in 
response to what you may have to say. 

I would rather we do that now than postpone this part of your argument till 
tomorrow morning, only to find that at the end of your argument a further 
adjournment is requested. 

So Mr Bizos, if it is convenient, we would like to hear you on that aspect of the 
matter. 

MR BIZOS: ... that would become available. May I ask the Committee to issue 
subpoenas duces tecum and for the purposes also in so far as it may be necessary 
for them to give evidence. 

My Attorney has already tried to get hold of the Investigating Officer who is not 
in, who will probably have knowledge as to where these people are at this stage. 
Could I ask the Committee to please authorise the issue of the subpoenas and 
because they would require a reasonable period of, I would suggest of not less than 
24 or possibly 48 hours, but if the subpoenas could be issued on that basis, but our 
Attorney will in the mean time try her utmost to get those who may be available, 
here before the period so that we can proceed. 

And in so far as I am sure that they will want to cooperate, then there needn't bee 
undue delay, but lest anybody stands on his rights in relation to reasonable notice, I 
would suggest with respect that the subpoena is issued that they come to the 
hearing on Thursday morning. 

We will try our utmost to get them here before with their cooperation. This does 
not mean with respect, that the matter has to be adjourned until Thursday. There 
are other aspects of the case which the applicants are able, if they so choose, to 
give evidence. I will undertake not to cross-examine them on their own statements 
or the statement of Mrs Derby-Lewis during this period, until the Committee has 
made a finding as to whether the statements are admissible before the Committee 
or not. 

And whilst we are talking about subpoenas, Mr Chairman, there is one other aspect 
and that is that we have information that the first applicant, and the late Chris Hani, 
appeared on the same public debate on the SABC on a certain matter and we will 
submit that having regard to what they have to say about him, in their application, 
it is relevant for the Committee to see how they interacted with one another a few 
months before his assassination. 

We have been trying hard to get this tape from the SABC. We are being promised 
for the last six weeks or so that it will be made available, but it has not yet been 
done. 
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Could the Committee please issue a subpoena on the keeper of video's and we will 
cooperate with whoever draws up the subpoena to give a description of the video 
that we actually want? 

And whilst I am about it, in order to avoid all these matters, one of the issues in the 
case is whether or not the applicants acted on behalf of the Conservative Party. 

We as you will see from R3, Mr Chairman, have made available to the Committee 
and to the other side, public statements said to have been made by leaders of the 
Conservative Party, dissociating themselves from the act and clearly stating that it 
had nothing to do with the Conservative Party. 

This is an important issue because they now say that they acted on behalf of the 
Conservative Party. 

CHAIRPERSON: They haven't said that? 

MR BIZOS: I beg your pardon? 

CHAIRPERSON: They haven't said that yet. 

MR BIZOS: Yes, they have said that. Now, we would like to know whether the 
names that I am going to read out, are going to be called to deny their public 
statements or whether they are going to stand by their public statements that this 
was not Conservative Party policy and that they had nothing to do with it. 

We would like our learned friends to go on record as to whether they are going to 
call their supposed erstwhile political friends to support them that they acted on the 
authority of the Conservative Party or whether they are going to stick to their 
public statements. 

The names are Dr F. Hartzenberg, Dr W.J. Snyman, Daan du Plessis, Dr Willie J. 
Snyman, Mr Thomas Langley. We would like clarity on that because we want to 
know where we stand. 

Are these gentlemen going to take the stand on behalf of their applicant to 
contradict their public statements at the time or are they going to stand by their 
public statements of the time that they made it? 

The statements appear in R4 Mr Chairman. R3, I beg your pardon, R3. 

JUDGE WILSON: Can you refer us to the numbers? My copy of R3 the index 
goes up to page 12, whereas the photographs seem to go up considerably longer, 
don't they, 43? 
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MR BIZOS: They are in three sections. In A, B and C. The bundle is divided and 
there is an index to each division. 

JUDGE WILSON: Thank you, I see that now. What pages are you referring us to? 

MR BIZOS: Page 1. 

JUDGE WILSON: A1? 

MR BIZOS: A1, yes Mr Chairman. If you can bear with me for one moment. A8, 
A11. I will give you the others Mr Chairman. C1 Mr Chairman, and if you go to F, 
all those on the index in section F and H3. Those are the, Mr Chairman, it is 
important for us to be told whether they admit those statements or not because if 
they are not admitted, we want timeous notice to call the reporters under whose 
name those reports are made in reputable newspapers to confirm that those leaders 
made those statements at that time. 

And that may take a little while and we hope that the proceedings will not be 
delayed as a result of any delay on the part of our learned friends, to let us know 
one way or the other. 

CHAIRPERSON: This is not a performance or a theatre ladies and gentlemen. And 
as far as possible, I would like to avoid any applauding from the audience because 
of that. 

Are you in a position at this stage to deal with this aspect of the matter? 

MR PRINSLOO: I beg your pardon Mr Chairman? 

CHAIRPERSON: Are you present at this stage to deal with this question raised by 
Mr Bizos? 

MR PRINSLOO: Mr Chairman, I would like to consult with my client in this 
respect, more fully before I give my definite answer. 

It may be that we don't call any of those persons until we have called the applicant. 

CHAIRPERSON: Yes. 

MR PRINSLOO: And given his version. I don't know what Mr Bizos is going to 
put to them in cross-examination. I think in the other matters that we have dealt 
with, we didn't have this problem and I think at this stage it is not appropriate to 
reply to that particular problem. It can be bridged at a later stage. 

CHAIRPERSON: Yes. Mr Bizos, we will cross the bridges as we reach them 
please. 
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MR BIZOS: No, except that crossing the bridges when we come to them and not 
being prepared to properly cross them, may lead to undue delays Mr Chairman. My 
learned friend says that I must put to them what I say, the public statements appear 
in published documents. 

They don't have to wait for me to read them out to their clients, they have got 
notice of it. We have gone to a lot of trouble to collect the documents, to put them 
before the Committee and to give them a copy. They can easily tell us whether 
they will admit or deny that these public figures spoke the truth or not or whether 
they are going to call them to deny it, because they may say that the onus is on us 
to prove that the newspaper article doesn't prove anything, it is only viva 
voce evidence of the person who took the statement. 

If we have to do that, we must have notice so that we can interview or subpoena or 
both the journalists that took the statements from these gentlemen. 

They don't have to wait for me to put, what I am going to put to them is what 
appears on the document. 

JUDGE WILSON: Do I understand Mr Bizos that what you want is an admission 
that the reports are, accurate and true? 

MR BIZOS: Yes, Mr Chairman. 

JUDGE WILSON: Nothing, and I don't think you can expect to be told more, but 
you want to be told whether they will contest the truth and accuracy if they are put 
to them? 

MR BIZOS: That is what I am saying. 

MR PRINSLOO: Mr Chairman, with regard to this particular aspect, it would at 
this particular time, particularly with reference to the bundle presented by Mr 
Bizos for us to be able to say whether we consider the contents to be true or not, 
we would need time to consider it. It might be necessary for us to consult with the 
particular persons to be able to determine whether it was in fact said as reported in 
the newspaper or not. 

There is a particular instance with regard to Langley where the Afrikaans and 
English versions differ, which would be a single example and there would be 
additional time needed however, as soon as possible, we will convey the answer to 
this question to Mr Bizos. 

CHAIRPERSON: I understand, we understand that counsel on both sides have 
sprung upon problems without having had adequate time to give considered 
answers one way or the other. Mr Bizos, it does seem that you may have to wait at 
least until tomorrow morning to get the answer to these questions. That might 
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nevertheless afford you enough time to decide whether you wish to subpoena 
anybody, any newspaper reporters or any of the gentlemen concerned. 

Now, that being so, may I ask you whether at this stage you are still in a position to 
deal with the point I raised earlier? Can you address us on the admissibility of that 
statement? Will you please, thank you. 

MR BIZOS: The first submission that I want to make is that the mere fact that the 
statement has been taken by a person who is held under Section 29, does not per 
se make it inadmissible. 

There is direct authority for that which I will refer the court to. But may I indicate 
to the Committee that the Section 29 was amended by Act 138 of 1991 in order to 
make it more human rights friendly as I indicated before, so that to remove all the 
excesses that were able to be perpetrated under Section 6 of the Terrorism Act and 
Section 29 of the 1981 Public Safety Act. 

The period was reduced. A person could not be held indefinitely but only for a 
period of ten days and any extension would only be granted with judicial 
intervention to which the detainee was entitled to legal representation and had 
other rights. 

I know that the amended statutes may not be readily available Mr Chairman, to the 
Committee, I have a copy of the Section as amended and I would hand it in so that 
you do not, the surroundings where there are no library, there is no law library, you 
may find it useful. 

CHAIRPERSON: Thank you very much Mr Bizos. 

MR BIZOS: We only have one copy, but it is the only copy we have, perhaps we 
can make copies for you and keep our own as well for the ... 

CHAIRPERSON: Is this your copy or is this a spare copy? 

MR BIZOS: This is our copy. This is why I appeal to have it back and we will 
cause copies to be made, five copies to be made and possibly a sixth one for our 
learned friends and we will keep one ourselves. But you may find it useful Mr 
Chairman. 

CHAIRPERSON: Yes. 

MR BIZOS: Then Mr Chairman, the next section that I want to refer to is Section 7 
of the Act, which was not amended, subsection 7 of Section 29. 

No person other than the Minister or a person acting by 
virtue of his office in the service of the State, a. shall 
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have access to any person detained in terms of this 
provision of this Section, except with the consent of and 
subject to such conditions that may be determined by the 
Minister or the Commissioner, shall be entitled to any 
official information relating to or obtained from such 
person. 

Now, mindful that the cases that I am going to refer the Committee to were prior to 
the watering down of the draconian powers conferred on Section 29, it was held 
that the mere fact that it is taken under Section 29, does not make it inadmissible 
and that of course it would be open to the person concerned, to prove that it was 
not freely and voluntarily made and of course the fact that the person could be 
detained indefinitely without the benefit of the advise of an Attorney or visitors or 
Doctor, or having food from home or other comforts, which according to the 
investigation diary appeared to have been afforded to the persons concerned, 
despite all that it was still admissible. 

The authority for that is Mumbares(?) & Others, 1973 (3) 109 and I refer to the 
head note and more particularly at page 117(a) - (c). 

I may say Mr Chairman that we have copies of the cases that I am going to be 
referring to, a copy of the cases that we are going to refer to. We ask counsel 
whether we shall make copies of the cases for each member of the Committee and 
which we could make with some difficulty, because we haven't got full facilities in 
Pretoria, we will make at least one copy available, but if you want more copies and 
if they are required, we will make them available. 

CHAIRPERSON: One will be adequate Mr Bizos. 

MR BIZOS: Thank you. You will see there My Lord that a much younger and then 
inexperienced counsel wrongly submitted that evidence of a pointing out by a 
detainee, was not admissible because that was given a way official information. 
His Lordship was the Justice Boshoff, would have none of it My Lord. 

Similarly, the decision was followed in S v Motopeng & Others 1979 (2) (T) 
particularly at 185C-F. S v Simpetha & Others 1982 (4) 536, particularly at 539E-
F. 

CHAIRPERSON: Did you say 1982, 1980 volume 2? 

MR BIZOS: 1982, volume 4 Mr Chairman. 

CHAIRPERSON: Volume 4, thank you. 
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MR BIZOS: An apt statement at 534E-F "if ex-detainees free to testify in court as 
to what happened during detention, it would indeed by strange if not absurd for 
there to be a prohibition on anyone else testifying about the very same matter." 

And S v Mzo & Others 1984 (3) 935, and particularly at 948E - H where the ratio 
decidendi is that the subsection precluded ordinary citizens from claiming access to 
the information contained in such statements, it did not prevent State from 
divulging this information (indistinct) to tender them as evidence and to prove their 
admissibility. 

I have already indicated and put on record that both the Attorney General in 
Johannesburg and Mr Holmes made these available and therefore they can be used. 

The S v Mzo & Others 1985 (2) 170, which the Section as it stood Mr Chairman, 
entitled the person to have a copy of the statement he made under Section 6 and or 
Section 29, this our erstwhile a legislature did not like and passed Section 335 
amending a provision which made statements made by accused persons generally 
available to their counsel and to them exempting statements under 335. 

But that did not last. It was held in the Mzo case that the accused is entitled to a 
copy if the Prosecutor indicated or referred to any portion of it and the S v Tsewu, 
I hope that I don't mispronounce it, President of the Regional Court, 1987 (3) SA 
476 and Nkayi & Another v Henn of the Security Branch of the South African 
Police Pretoria & Others 1993 (3) SA 244 A. 

The question was whether the visiting Magistrate or the Doctor was entitled to 
divulge the information. The Magistrate, the District Surgeon is not precluded from 
disclosing personal information relating to the detainee or from giving evidence in 
that regard in any court proceedings. 

Now, all these cases were decided before the adoption of the democratic 
constitution which came into being at the end of 1993 as an interim constitution 
and a constitution proper passed by the Constitutional Assembly later. 

In which secrecy and withholding information by the State has been enshrined in 
our constitution and those decisions are to be read in our submission together with 
the provisions of the constitution. There is also another aspect, let me look at the 
Act please, which the court will take into consideration. 

Having regard to what the purpose or excluding statements under Section 29 in the 
past. I have already branched on that matter Mr Chairman, Members of the 
Committee. The rule against self- incrimination is a very important one which is to 
be jealously guarded and nothing that we say is to be read that we want that rule in 
any way limited much less, abrogated. 
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But on the question of admissibility, both on the grounds of it being a Section 29 
statement and on the materiality of any undue influences that may be proved or 
suspected, one has to bear in mind that we are not here dealing with innocence or 
guilt. 

The two applicants have been convicted of murder. Mrs Derby-Lewis was 
acquitted of murder and nothing can happen to her, whatever she may have said to 
the police because she is entitled to enter a plea of (indistinct), she cannot be in 
double jeopardy even if her acquittal was obtained because of the lack of evidence 
which may possibly become available later. 

This Committee does not deal with questions of innocence or guilt which do not 
admit any tainted evidence to prove guilt because of the grave danger. The issue 
before this Committee is another, altogether and that is that the applicants admit 
that they murdered the late Chris Hani. We will draw attention to some 
contradictions, but let those be by the way. 

What the Committee has to decide is, have they made among other things, have 
they made full disclosure, on whose behalf did they do it, what was the political 
objective that they wanted to achieve? 

It is really an enquiry as to whether there has been full disclosure. Are they telling 
the truth when they contend that they acted on behalf of the Conservative Party? Is 
the political objective which they say in their papers the one that they spoke about 
on their arrest and thereafter, their credibility is in issue. A wide scope has to be 
covered by the Committee as to whether or not they have made full disclosure or 
not. 

Let u assume for argument sake that it is taken outside the confines of the dramatis 
personae in this case, other than the two applicants, that there was a statement there 
that I kept Chris Hani under observation and tipped the second applicant off that he 
was coming home. 

Irrespective of how that statement may have been obtained, the counts, the legal 
representatives of the victims in our submission, are entitled to put to the second 
applicant here is a statement which says that you received a telephone call, nothing 
to prevent us however that statement may have been obtained, to put that 
information to him. 

He may admit it, he may deny it. His credibility however, is going to be in issue. 
And if that person happens to be closely related to one or other of the applicants, 
we are entitled to ask the question are you going to call that person to say that that 
telephone call did not take place? 

Simply part of the inquiry as to whether full disclosure was made or not, so that we 
would submit that if there are statements which indicate that a person other than 
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the two before you Mr Chairman, were involved, and we will submit that they 
were, you are entitled to take into consideration what is in this docket and we are 
entitled to put to them this is what was said, what do you say about it? 

And on that basis, we will submit that the objections to the admissibility of these 
statements should be decided in favour of the respondents, the victims and as 
somewhat indirect but cogent authority in relation to this, we want to refer to 
Section 31 (2) of the Promotion of National Unity and Reconciliation Act, the Act 
that you are enjoying to administer Mr Chairman, and Members of the Committee, 
it reads 

"a person referred to in subsection (1), that is any person questioned 
by the Commission, shall only be compelled to answer a question or 
to produce an article which may incriminate him or her, if the 
Commission has issued an order to that effect after the Commission 
has consulted with the Attorney General who has jurisdiction, has 
satisfied itself that to require such information from such a person is 
reasonably, necessary and justifiable in an open and democratic 
society based on freedom and equality, and (c) has satisfied itself that 
such a person has refused or is likely to refuse to answer a question or 
produce an article on the grounds that such an answer or article might 
incriminate him or her." 

Now, self incrimination of Mrs Derby-Lewis cannot do her any harm, she has been 
acquitted. This Committee will not allow statements to be introduced if there has 
been violence or if there has been trickery or anything else was done which is not 
acceptable in a democratic society. 

So that the test of admissibility in relation to a criminal trial is a much more 
stringent one than the one that this court may adopt in order to ascertain are these 
persons telling the truth? We will argue that having been told that your wife will 
not be detained, knowing that a visit of the wife is likely to take place, that a legal 
representative can be approached, that a medical practitioner will come in, that an 
appeal can be made to the Magistrate, will that induce one of the members of a 
loving couple to falsely implicate himself or herself or his or her partner, and that 
will be the test in terms of this situation. 

So that I mention this because I hope that our learned friends before embarking 
upon trying to prove that there was undue influence, they don't have of course to 
accept the correctness of our submissions as to the test, they can advise themselves, 
but I hope that we don't have to have a trial within a trial of such length, duration 
as to the proceedings getting somewhat out of hand. 

We will submit that the fact that in Section 29 does not make them admissible, and 
that at least some of the matters which were raised as elements of undue influence, 
are hardly likely to qualify as material which will exclude the statements, but of 
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course I am not for one moment suggesting that the Committee should make a 
finding on the second leg if evidence has to be heard, it has to be heard. 

But clearly that Section 29 simpliciter does not exclude the evidence, it is clear on 
the authorities that we have available. Thank you Mr Chairman. 

CHAIRPERSON: Thank you Mr Bizos. Mrs Van der Walt and Mr Prinsloo, we are 
going to adjourn at this stage and resume at 09:30 and we trust that you have heard 
this argument and that gives you enough time to make legal submissions in reply 
tomorrow morning. 

MS VAN DER WALT: As it pleases the Chairman. 

CHAIRPERSON: Yes, thank you. The Committee will now adjourn and resume at 
09:30 tomorrow morning. I will please once again thank the people at the back 
who have behaved so well, and I hope they will continue to observe the same 
measure of decorum and balance when they come here to listen to these 
proceedings, thank you very much. 

COMMITTEE ADJOURNS 

ON RESUMPTION ON 12-08-1997 - DAY 2 

CHAIRPERSON: In this matter I was approached by counsel for the applicants, to 
be allowed a little more time to prepare himself for the proceedings this morning. 

He has suggested that we should start at half past ten, instead of the agreed time of 
half past nine. Counsel for the objectors raised no difficulties, they are agreeable 
that an extension of time should be given. My Committee has therefore decided to 
agree to the request of the counsel for the applicants which now means that we will 
not start as we were scheduled to start at half past nine, but we will commence at 
half past ten, thank you very much. 

Are we ready to start? 

MR PRINSLOO: As it pleases the court. 

Honourable Chairman and Members of the Committee, with regard to the 
statements which my learned friend, Mr Bizos made available to the Committee as 
set of documents R and our objection against this statement, would be in the first 
place that this testimony is not admissible and that the onus lies on the person who 
claims that these statements were made in a voluntarily manner. 

COMMITTEE HAVE DIFFICULTIES WITH THE INTERPRETATION 
SERVICES INTO ENGLISH - DOING TESTING: 
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MR PRINSLOO: Honourable Chair and Members of the Committee, in reply to 
the argument of my learned friend Mr Bizos, with regard to the statements 
contained in bundle R4 against which we object with regard to the admissibility of 
these statements, since these statements were not made in a voluntarily manner and 
since there had been undue influence. 

Chair to start off I want to refer to volume 6, page 367 which would be the 
document before Judge Eloff, this could be in your volume R1, bundle R1 
Chairman, the volume would be volume 6 and this would be typed page 367 of the 
document, of the public records, page 367, volume 6 in bundle R1. 

It is page 367 Mr Chairman and in brackets page 507, also typed on the page. 

CHAIRPERSON: Is in brackets page 367, is that the one? 

MR PRINSLOO: Chair, it is page 367, typed 367 of the public record. It is 
contained in volume 6 of the public record which is in bundle R1 it would appear. 

JUDGE WILSON: Can you read out the top line because my pages do not have 
any numbers on them? 

MR PRINSLOO: I will rather begin on page 366 at the bottom "I, the undersigned 
Clive John Derby-Lewis states", the Committee might want to compare this in 
Afrikaans rather. Right at the top is the surname Holmes. 

CHAIRPERSON: Okay Andrew? Yes, proceed. 

MR PRINSLOO: Thank you Chair. Mr Chairman, on page 367 there appears the 
statement which during the court case was handed in on the merits of the case and 
the witness Holmes, read the statement into the public record as it appears on page 
367. 

This statement which had served as E1 in the court case and in this statement the 
applicant, Mr Derby-Lewis, states and in particular on page 368 in paragraph 7, 
subsequent to his arrest I want to place it on record that "I do not wish to many any 
statement." This was signed 18 April 1993, immediately after midnight, 20 minutes 
after midnight. 

It is significant or it is clarifying to note in the first paragraph of the statement that 
the applicant was arrested on the 17th of April of that year, six o'clock at night or 
in the evening and that he made the statement immediately after midnight. 

He was then warned by Captain Deetliefs as it would appear from paragraph 2. 
What is very important and very clear and which is clearly stated therein is that he 
does not or did not wish to make any statement if you refer to paragraph 7. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 29 of 589 
 

My learned friend, Mr Bizos, despite this wish expressed by the applicant on that 
evening, desires to place statements before this Committee claiming that these 
statements were made in a voluntarily manner. 

I want to refer to honourable Committee also to S v Mqweta (2) 1993 1567 a 
decision in the Cape court, and a judgment of his Honoured Judge Williams. I want 
to refer to the heading thereof on page 577. 

"Evidence, confessions and admissions. Accused after being 
cautioned, indicating that he does not want to say anything, decision 
already taken to charge accused, improper to direct further questions 
to him, statements so obtained not satisfying but purely for 
admissibility". 

Honourable Chairman, in this instance after the applicant had made this decision 
he was held in terms of Section 29 and subsequently the claim of Mr Bizos is that 
further statements were taken which statements is claimed was being made to 
Captain Deetliefs and Warrant officer Beetge. 

With respect Honourable Chairman, a statement made to a Warrant Officer who is 
a junior officer, in itself, is not admissible even if it is a statement. It cannot be 
placed before the Committee. It is clear that Beetge as well as Deetliefs acted 
together in taking down the statement. 

It would appear very clearly in addition that on the appearance of the statement, if 
it can be called a statement under certain circumstances, no warning had been 
made in terms of the necessary rules, no such warning was presented to the 
applicant. It appears clearly if we pay attention only to the document that no court 
and no legal officer would be able to determine from the appearance of the 
document, what might have led to the making of this statement. 

As we would want to present to you, these so-called statements by the applicant 
was taken during a detention under Section 29 of the Internal Security Act. It has 
already been argued to you or presented to you that these statements were not 
taken down or given voluntarily. My learned friend, Mr Bizos now has the problem 
that prior to this Committee being able to receive this document R4, the voluntary 
nature would have to be proven and the onus of proof would be with Mr Bizos. 

In terms of the constitution of this country, the applicant does have the right to 
remain silent and we would argue that the applicant has the right ... 

JUDGE WILSON: Are you saying he has the right to remain silent when he is 
applying for amnesty? 
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MR PRINSLOO: Honourable Chair this is not my argument. My argument is that 
on the day when the statements are claimed to have been given to the police, he 
had the right to silence, to remain silent. 

JUDGE WILSON: But before us, he should make a full disclosure, shouldn't he? 
Before us he should make a full disclosure, shouldn't he, in terms of the Act? 

MR PRINSLOO: In terms of the determinations of the Act, he must make full 
disclosure and that is what he has in fact done. 

JUDGE WILSON: Which includes the fact that he may have made certain 
statements, is that not part of full disclosure? 

MR PRINSLOO: The statements has to be proven to have been made in a 
voluntarily manner. The statements presented by Mr Bizos to the Committee ... 

CHAIRPERSON: Oh, I think the question that is being directed really boils down 
to this - (a) we are not here to try the guilt or innocence of your client, (b) in terms 
of the Act he is required to make a full disclosure. Does that not place a burden on 
him to tell us all the statements he has made, now matter how contradictory they 
may be? He may give reasons and explanations as to why there are contradictions, 
but ought he not to tell us that on such and such a day he has signed a document, 
he made this statement, he made a statement which went contrary to his defence at 
the trial? 

Ought he not to be the one to tell us and give an explanation as to why there were 
differences between these statements? That is really the point that concerns us. 

MR PRINSLOO: With respect Honourable Chair, it is unconstitutional when 
documents which cannot be allowed, which are not admissible are being placed 
before the Committee. The applicant can still explain that these statements were 
taken from him when he was being kept in detention in terms of Section 29, which 
the determination has been scrapped as being unconstitutional in this country. 

How then can the Committee remove its thoughts from this if a document of this 
nature is placed before the Committee, without determining the manner in which 
the document was obtained and what the nature of the document in fact is? 

With respect then Honourable Chair, one would then have to make an extensive 
investigation to determine what was in fact said and was recorded on the cassettes, 
whether this is in accord with what was in the typed statement and the applicant 
can then make a further statement in this regard. 

The Committee must at this point decide whether these documents which Mr 
Bizos, not the applicant is placing before the Committee, is admissible or not. 
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JUDGE WILSON: Should the applicant not place these before the Committee if he 
is making full disclosure? Does full disclosure not include the fact that 
inadmissible statements were taken from me? 

Not debating the contents of these statements at this time, but the fact that 
statements were taken? Should he not, is that not part of his full disclosure? 

MR PRINSLOO: Honourable Chair, if this is required at this point, the applicant 
can mention this. The problem however is that Section 29 statements are privileged 
in the hands of the Commissioner and the Minister and the applicant did not have 
these documents available during his court case to him. If this is the only problem 
presented by the Honourable Chair that he should have mentioned that he had 
made statements, under certain circumstances, this can be made, but then a further 
problem emerges namely whether the documents are admissible or not? 

My learned friend wants to place the documents before the Committee, before it is 
determined whether this statement was in fact made by the applicant. Are these the 
words of the applicant and what the circumstances are, were, under which the 
statement had been made. 

Then the onus rests on the person who claims that the statement was made in a 
voluntarily manner, namely Mr Bizos. This argument cannot be bridged before the 
Honourable Committee has decided on whom the onus rests to show whether these 
statements were made in a voluntarily manner or not. 

CHAIRPERSON: The Act says that the applicant must make a full disclosure of all 
relevant facts and those facts may be palatable or unpalatable. Indeed it may be 
that those facts includes facts which were extracted from him through duress or 
whatever. 

Now, if those facts are relevant, if the contents of that statement, of those 
statements are relevant, then they must be disclosed to us. If however, an applicant 
feels that the contents were extracted improperly, the applicant is free to do so. He 
will explain to us, explain away, explain to us that look, those things were obtained 
from me through improper means. 

But that is a different thing from admissibility, they must first be admitted, first. 
The contents must be admitted in as much as they are relevant, they must be 
admitted to us. As to what weight we will attach to that, is a different thing. We 
may decide that after the applicant has explained to us that look, this information 
was extracted from me through improper means, then we would decide what 
weight to attach to that. But that is a different thing. 

MR PRINSLOO: Before a document can be relevant, it must be admissible. The 
contents of the document, if we look at the judgement in the S v Mkaba (A) 1985 
476 in which the ... 
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CHAIRPERSON: Before you go far, you say before it should be admissible, it 
must be relevant? Did you say that? 

MR PRINSLOO: What I mean thereby Honourable Chair, the contents of the 
document - if the applicant contests the contents of the document, then this 
document cannot be placed before this Honourable Committee before it is decided 
whether it is admissible. 

Once it has been decided that it is admissible, it becomes relevant to the 
investigation. 

JUDGE NGOEPE: But admissibility for the purpose of proceedings ... 

JUDGE WILSON: Is it not a relevant fact that he made the statement as part of 
what was going on? He can then explain how he made it and we can decide no 
value can be attached to it. 

CHAIRPERSON: My brother had said for example it was suggested to us that in 
respect of one of the applicants, the statement was made at a time when he had 
been drinking, he had been given a lot to drink. We were told that. 

That is a circumstance we take into account when we decide what value to attach 
to the contents of that document. We may come to the conclusion that we attach no 
value to the evidence contained in that document, but that doesn't affect the 
question of the admissibility of the document. Do you understand that? 

MR PRINSLOO: May I just consult with my ... 

CHAIRPERSON: Certainly. 

MR PRINSLOO: Mr Chairman, we would need a brief adjournment in view of the 
argument presented to us by you, we would request a brief adjournment. 

JUDGE NGOEPE: Before you do this, can I just put this a little bit bluntly, 
because it conveys, you know, it describes the problem very clearly. 

At this point, what is admissible to us is anything which is relevant. If the contents 
are relevant, then that hurdle has been crossed, then it is admissible to us. Unless 
you say the contents are irrelevant. 

Once they are relevant, they must be disclosed and as I said, the questions of 
assault and the like are related to what weight to attach to that. 

CHAIRPERSON: We don't want you to understand that we are making a ruling on 
the point that you are arguing. We are merely testing our questions are testing the 
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submissions you are making. Please understand, we haven't made up our minds as 
to the admissibility or otherwise. 

We think we are entitled to ask you questions to test the validity of your 
submissions. But you wanted some time to consider your answer to that, to the 
points that have been raised, we will certainly afford you that opportunity. 

You require a short adjournment? 

MR PRINSLOO: We request a brief adjournment to consider this aspect. 

MR BIZOS: Mr Chairman, before the court adjourns and because our learned 
friends want to consider their position, may I be permitted to make two very short 
submissions for their consideration by referring to the Act, because I don't want - I 
want to try and avoid a even further adjournment after I have made the submission. 

Firstly, I submit that our learned friends in equating the proceedings in a criminal 
trial to an investigation of this nature, they are misguided. There is not question of 
onus in inquiries. That is the first point that I want to make and in support of that 
submission I want to refer to two subsections of the Promotion of National Unity 
and Reconciliation Act, 34 of 1995. 

Firstly 19 (2), the Committee shall investigate the application and make such 
inquiries as it may deem necessary. That is not the function of a court in a criminal 
trial. 

Subsection 8(a), subject to the provisions of Section 33, the applications, 
documentation in connection therewith further information and evidence obtained 
before and during an investigation by the Committee, the deliberations conducted 
in order to come to a decision or to conduct hearings (indistinct) shall be 
confidential, but that is subject to another Section. 

What I am really contending for is that you've been told about the Mpeta case or 
any other criminal trial having regard to the admissibility of confessions which are 
in any event governed by a specific Section in the Criminal Procedure and 
Evidence Act in relation to writing and to whom they may be made before they 
become admissible, are completely out of place in an investigation of this nature. 

The other matter that I want to refer to Mr Chairman, is this, that I thought that we 
were going to hear from our learned friends a limited argument as to why the 
statements are inadmissible in terms of the provisions of Section 29. 

It has not been limited to that. I take no objection to it, but it may well be as has 
been suggested by members of the Committee, that in referring to those statements, 
evidence may be led and I have already indicated that we intend call in the police 
officers in order to show that they were freely and voluntarily made, there is no 
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reason in our respectful submission, on the reasoning adopted by our learned 
friends, from excluding them. 

And I would appeal to them Mr Chairman, to continue with what we suggested 
yesterday, that they address the court in relation to Section 29. I am prepared to 
hold back any cross-examination on the contents of the statements until they have 
had a proper opportunity of doing whatever investigations they want to make. 

But I submit that we should get on with the matter. The applicant has no right to 
remain silent before this Committee, he has to make full disclosure and I would 
submit that we should try and expedite the proceedings and get on with the 
substance of the matter, thank you. 

CHAIRPERSON: Thank you very much. We will afford you an opportunity to 
consider your position. You can call us as soon as you are ready, but we will 
adjourn until we are called. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

MR PRINSLOO: Honourable Chairman, I thank you for the adjournment. 
Honourable Chair, with regard to the application of the applicant referred to by the 
Committee, with regard to full disclosure, with respect you have referred to this 
that during the court hearing now effort had been made to present these statements 
now before the Committee. 

Since the applicant believed and was advised that these statements were in fact not 
admissible, the statement referred to is a single particular statement, found 
in Exhibit R4, it is a written statement on page 27, found on page 27. 

This is the only statement of which the applicant is aware. Then Honourable Chair, 
in Exhibit R4 there appears what would seem to be interrogations of which tape 
recordings were made. No meaningful decisions could be made on the grounds of 
these, except if we were to listen to the cassette tapes themselves. 

If we were to make a reasonable case on behalf of the applicant. The applicant does 
not have a very good memory of these interrogations, but his memory might be 
refreshed by listening to the tapes. 

In addition in Exhibit R4, there is a document presented as a statement by a 
Deetliefs, found on page 375. I am told that this document does not appear in a 
docket kept by anyone. This is the instruction which I have received. 
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What the origin of this document might be, we do not know. It would also appear 
as if sections have been added to this which would have been part of the 
interrogations and so forth, which we have not thoroughly studied yet. 

As previously stated to you, we would want to look at the original of this document 
to determine its origin. What I would like to present to you then in addition, is that 
we would continue with our argument that the statement and the interrogation 
material is not admissible since this was obtained in terms of Section 29 detention, 
that it was not presented voluntarily or made voluntarily. 

In addition the applicant is willing, after a proper study of the documentation, to 
make a statement with regard to the documents presented by Mr Bizos with the 
proviso that we are availed of the originals, that we have access to the original and 
can have a full consultation with the applicant with regard to this material. 

In addition we want to argue to the Committee that it would not make any sense to 
present this in a piece meal manner since these documents have bearing on the 
entirety of the case and it would therefore be not in any way to the advantage of the 
applicant to handle this in a piece meal manner. Thank you. 

CHAIRPERSON: As far as you response to the argument and the cases advanced 
by Mr Bizos about the admissibility of these documents, the fact that they were 
taken at a time when he was detained under Section 29, the authorities according to 
him show that these would be admissible. 

MR PRINSLOO: Honourable Chair, yet again with regard to the authorities 
regarding the admissibility will return us to the authority of the Criminal Procedure 
Act. 

And then one would have to use all of the appropriate measures in that regard to 
see for instance whether the document was made with the purpose of prosecution. 
It was made while the person was in detention under Section 29, it was made to a 
member of the Investigative team, it was made to a Warrant Officer Beetge and 
such an admission may not be made to a Warrant Officer, that is not admissible. 

In so far as it is with regard to the right to obtain such a document, as Mr Bizos has 
referred to the case of Mubaros(?) & Others, which had reference for instance to 
medical documents in terms of the Section 66 and Section 29, which were 
considered to have been official documents in the possession of the Commissioner 
or the Minister, that would be a different basis than a statement. 

However, Mr Bizos has obtained the documentation. All that is at issue here is 
whether these documents are admissible. We want to say that these statements 
were not made in a voluntarily manner, it is therefore not admissible and further 
argument in terms of the content of the documents, would seem to appear that it 
does not meet the requirements with regard to the admissibility of documents. 
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We would therefore simply argue that the documents are not admissible. 

CHAIRPERSON: Is there anything you wish to add? 

MS VAN DER WALT: Mr Chairman, I have pointed it out pertinently to Mr Bizos 
that my client, Mr Walus' case differs from that of Mr Clive Derby-Lewis, namely 
that my client had not been detained in terms of Section 29. 

You have already this morning mentioned our reasons. I am struck by the fact that 
Mr Bizos did not argue at all with regard to the case of my client. I simply would 
then assume that Mr Bizos accepts the argument of my client with regard to his 
statements. 

MR BIZOS: Mr Chairman, may I disabuse my learned friend's assumption that I 
accept her claim, her client's version of the facts or arguments. I dealt with them on 
the basis of even if the statement was under Section 29 and I dealt with them both 
at the same time, and I take this opportunity of disabusing her conclusion, which I 
don't know from which facts she has inferred that I do not ... 

CHAIRPERSON: The issue of whether transcripts, documents which are 
transcripts taken from a tape, the issue of the genuineness of those documents still 
remains and quite clearly the other side would be entitled, if those tapes are 
available, to hear those tapes. 

MR BIZOS: We have reason to believe that they are available and in the 
possession of either the Attorney General or the Investigating Officer. At the 
consultation we were told that they believed that they were available. 

And they can be made available, but Mr Chairman, with respect, I have not heard 
what the proposal is. We have said that we will withhold cross-examination on the 
documents until such time as they are reasonably satisfied that they have all the 
information that they want. 

Can we get on with this case or what is the proposal? 

CHAIRPERSON: The proposal now is that we can get on with the case, we are 
anxious to get on with the case. It is quite clear that Mr Bizos has made the 
position clear. 

He will not cross-examine witnesses on information contained on documents 
which are transcripts from tapes until you have had an opportunity to verify or 
check the contents of these transcripts that they are a proper transcript of what 
transpired and what is recorded on the tape. 
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But until that stage, he is prepared not to cross-examine your clients and we will 
then proceed with calling your witness. Can you now proceed with your witness 
please? 

MR PRINSLOO: Chairman, no, we would argue against this. Our argument is that 
we want to be wholly prepared by investigating these documents, obtaining the 
cassette tapes, consulting conclusively with our client, with regard to R4 which 
was served on us because of Mr Bizos' responsibility, at a late stage on us, we want 
to check these various aspects, the information that was not contained in the 
docket. We want to make our argument as a whole and present our testimony as a 
whole, rather than a piece meal way so that Mr Bizos will then be able to cross-
examine on the whole, the basis of the whole testimony, since the documents 
presented by Mr Bizos has reference to the entire case. 

We would need to have this entire matter therefore be adjourned until we are able 
to provide the Committee with a written statement of our client in response to this 
set of documentation and the cassette tapes. 

CHAIRPERSON: What is your answer, you have had chance to reconsider, what is 
your answer to the questions that are being put by members of the Committee, 
about the duty that is on your client to make full disclosure? 

MR PRINSLOO: With respect, Honourable Chair, the clients have made a full 
disclosure with regard to the matter on which they have been charged. 

Whether they have made statements while under detention or not, with respect, 
Chairman, the statements made during their detention, the clients are of the opinion 
that these statements are not admissible, the Committee seems to have a different 
view of this. 

There are additional and further documents which have not been contained in the 
docket, which we have only been availed of now and we would need to present a 
further statement with regard to this information. It is not that we are not willing, 
we are willing to make such a further statement, we do however, need to be 
provided with an opportunity to do so. 

CHAIRPERSON: Can you say precisely what it is now that you require? 

MR PRINSLOO: Honourable Chair, at this stage we request the cassette tapes, we 
request the original documents which are copied in R4 to be able to check these. 

In addition we have not heard any information in regard to the source of the 
statement of Deetliefs which have not been contained in the docket, an extensive 
document, so that we are able to determine the authenticity and the source of this 
statement. 
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Then our client will present a further statement with regard to all of these matters, 
so that we are able to present our case as a whole and not on a piece meal basis. 

JUDGE NGOEPE: I am not sure I understand why you have problems with the 
suggestion by Mr Bizos that you could proceed with the matter, or we could 
proceed with the matter and he would refrain from cross-examining your clients in 
respect of the statements in issue. 

It is so, isn't it, that in any trial whether civil or criminal, from time to time, even in 
the middle of a trial, documents may emerge which may be of some relevance, and 
which may be used and some adjournment may be given so that the party against 
whom documents may, are going to be used may be given the opportunity to have 
a look at them and respond appropriately. 

Now, you seem to suggest that we shouldn't start the hearings at all simply because 
documents, Mr Bizos produced documents which in my view he could have 
produced them during the course of the trial, he could have allowed this 
proceedings to commence and in fact only produced them at a time when he 
wanted to cross-examine your clients, at which stage you would have been, 
perhaps quite properly, been entitled to say well, hold on, I want an adjournment to 
go and have a look at these documents. 

MR PRINSLOO: With respect Chairman, that is exactly what we are asking for at 
this stage. To be able to work through these documents, since the documents now 
presented have bearing on the entire hearing. They are not just relevant to certain 
pieces of the case. 

If the client does not have a proper opportunity to be consulted with regard to this, 
we have only been availed of a single set of the documents, we are not asking for 
an indefinite adjournment, only for a reasonable period of time, if the cassette tapes 
are available now, we can go and listen to them now. 

If the original documents are available, we can go and look at them now and we 
can cross-refer and we can continue with the case. 

JUDGE NGOEPE: That is the point, I am saying to you, you are appearing for the 
applicants. To start off, as far as I can recall, the applicants have not in their 
papers, in the application forms or in their papers, have not disclosed to anybody 
that they had made statements to the police. 

Whether those statements were under duress or not, but they have not indicated in 
their papers that they made statements and nobody would have known had some 
people not gone out to go and look for those statements, nobody would have 
known that they had made such statements. 
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And here we come, you were ready to proceed with the trial, with the hearing, and 
somebody produces some documents and he is saying to you I undertake not to 
cross-examine in relation to those documents. 

Let the hearing proceed. I just can't understand what problems that causes you. 

CHAIRPERSON: It really boils down to a question of your convenience. You 
merely think that it is convenient for all this to be made available before we can 
proceed and the Committee is now left to decide whether we think it is convenient 
or not, whether your evidence in chief of your clients ought not to be led at this 
stage, is a matter which we have to now take a decision on. 

Do you understand? 

JUDGE WILSON: And who do you think should go and fetch the tapes for you? 
They are not available here, you have heard that Mr Bizos hasn't got them, we 
haven't got them, but you are demanding that they be produced. 

MR PRINSLOO: With respect Chairman, I am certain that it is easy to arrange for 
this. Our Attorney can collect it for us if we are told where these tapes are because 
apparently these cassette tapes were not in the docket, otherwise it would have 
been in the possession of Mr Bizos. 

In all honesty, we believe and with respect, we believe that we will be put at a 
disadvantage if we are not given an opportunity to properly consult on this matter. 
A single set of the documents were availed to us and these are matters presented to 
us by Mr Bizos, we would need to check these before we are able to continue with 
testimony on behalf of our client, or with our client. 

JUDGE WILSON: Did you never asked your clients if they had made any 
statements? 

MR PRINSLOO: With respect, Honourable Chair, they were advised that these 
particular statements were not admissible. 

With respect Chairman, I want to add to this that in previous cases which I have 
handled, no such further information had not been made available, and we consider 
this unfair under the circumstances. 

CHAIRPERSON: Do you concede that this is not a criminal trial with the 
provisions of the Criminal Procedures Act don't govern an inquiry, do you concede 
that? 

MR PRINSLOO: This may well not be a criminal court case, but we are simply in 
the dark with regard to what rules are followed with regard to admissibility. We are 
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expecting of the Committee to give us a ruling to determine whether this or that 
document is admissible or not and who has the onus of presenting the document? 

MS KHAMPEPE: Mr Prinsloo, are you contending that your client should not 
have disclosed the fact that certain statements were taken from him, even albeit in 
circumstances which were improper, is that your contention? 

Having regard to the fact that full disclosure is an important element to be satisfied 
by an applicant who is applying for amnesty? 

MR PRINSLOO: Honourable Chairman, this would depend on the particulars of a 
particular case, to determine whether it is important to make this, to disclose this. 
We knew that the document was in the possession of the police, we knew that there 
was an Investigative team, we are still awaiting a report by the Investigative team. 

We are completely in the dark, we cannot expect of a client to say what he said or 
what was asked of him, during an interrogation, if he does not have a copy of the 
document in his possession. The determinations of Section 29 could at that time 
imply that he could not obtain a copy of the interrogation transcript. If the police 
has a copy of the original cassette tape, one can honestly not, and with respect, not 
expect of a client to be able in detail, to say what he had been asked during 
interrogation in the absence of the transcript or the cassette tapes. 

CHAIRPERSON: What you regard as inconvenience, are there any other reasons 
why you cannot proceed with the evidence in chief? 

MR PRINSLOO: With respect Your Honour, I want to argue that under the 
circumstances and because of the documents now made available to us, we want to 
go through this carefully, I want to properly consult with my client, to be able to 
present the case. 

He will be disadvantaged if he is not availed of this opportunity. 

CHAIRPERSON: On the documents that he has made available and the statements 
that are before us in support of his application, can you not lead that evidence? 

MR PRINSLOO: Are you referring to the original application? With respect, Your 
Honour, this can be presented. I do not want to argue with regard to that, however, 
because of the documents now presented in addition, we want to be able to present 
our case as a whole, rather than in parts. 

I will not have an opportunity to consult with him while he is under cross-
examination, that will not be proper. 
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CHAIRPERSON: Mr Bizos, Mr Prinsloo and Mrs Van der Walt, my Committee is 
going to take a very short adjournment to arrive at a decision on whether we think 
it appropriate that you should start leading your evidence or not. 

We are taking a short decision to consider that matter, we will give a ruling on that 
aspect of the matter. 

MR PRINSLOO: Mr Chairman, I couldn't hear, there is a bit of noise. 

CHAIRPERSON: Do you understand? We are going to take a short adjournment to 
consider this matter. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

CHAIRPERSON: ... has no bearing on the admissibility or otherwise of the 
documents that we have been talking about. Counsel for the applicants were 
presented statements, copies of statements contained in R4, they told us that they 
hadn't had enough time, there was short notice. We gave them additional time to 
consider the matter. 

They are now aware of the contents of those documents, they are aware of the 
transcript of certain tapes and the position now is they would like more time (a) to 
look at the original documents, to listen to the tape, to find out whether the 
transcript is a correct transcript, to find out the source of the affidavit or statement 
taken by Mr Deetliefs and matters of that kind. 

Mr Bizos has indicated that he is not going to cross-examine the applicants until 
the applicants' counsel have had time to listen to the tapes and to examine the 
original documents to see how they vary from the copies that have been made 
available to them. 

A great deal of time has already been taken up in this matter, my Committee has 
come to the conclusion that we must now call upon counsel for the applicants to 
commence to lead the evidence of their clients in their evidence in chief and Mr 
Prinsloo, you must now begin. 

MR PRINSLOO: Mr Chairman, in view of the decision of the Committee, I would 
ask for a brief adjournment to consult with my client and Attorney. 

CHAIRPERSON: Is it really necessary because you knew that this is going to 
happen one way or the other? 

MR PRINSLOO: Honourable Chair, under the circumstances, I am not asking for 
an extended adjournment, only for a brief adjournment. Under the circumstances it 
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is in fact necessary. Up till now the entire matter has been with regard to legal 
aspects, and now it has to do with the presentation of testimony and I would beg 
your indulgence and patience for a brief adjournment for such preparation. 

CHAIRPERSON: I will afford you a short opportunity to consider this matter and 
if possible, we should make a beginning within the next ten minutes or so. You 
will call us as soon as you are ready. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

MR PRINSLOO: Before I present the testimony of the applicant, I want to place it 
on record in view of the fact that the Honourable Committee is forcing me to 
continue with testimony at this point, I want to make it very clear that under the 
circumstances I do not consider myself ready to continue. I will, however, submit 
myself to the instruction of the Committee. I do this with the proviso that I will not 
be willing to do this to the disadvantage of my client. 

I also request the Committee to instruct that the cassette tapes as well as the 
original documents, referred to in R4 be availed to us as soon as possible and I will 
as the testimony proceed, ask for a adjournment to consult with my client when 
these matters arise. 

With regard to the documents R4 made available to us at quarter to ten, on Monday 
morning, documents of an extent far beyond 100 pages, I want it noted that this is 
the case, thank you. 

JUDGE WILSON: Should it also be noted that you were given a three hour 
adjournment to consider them? 

MR PRINSLOO: Honourable Chair, I want to place on record that the documents 
made available to us, had been a single set. My client, the applicant had not yet had 
the opportunity to read through this set of documents. 

The larger part of the adjournment provided had been to consider the legal aspects, 
rather than the merit of the documents with respect, Your Honour. 

CHAIRPERSON: Very well, you may proceed. Mr Bizos will no doubt take the 
necessary steps to make sure that the originals that are required will be made 
available as soon as possible and so will the tape be made available as soon as 
possible? 

MR BIZOS: Yes, we have taken steps together with the Commission's employees 
to try and get it as soon as possible. We had difficulty in communicating with 
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(indistinct) - we are instructed that they are continuously trying to get in touch with 
the people responsible. 

CHAIRPERSON: Yes. Thank you. Yes, Mr Prinsloo. 

MR PRINSLOO: Mr Derby-Lewis, may I commence the evidence? 

CLIVE JOHN DERBY-LEWIS: (affirmed) 

EXAMINATION BY MR PRINSLOO: Mr Derby-Lewis, you are the applicant in 
this matter in which you are applying for amnesty, is that correct? 

MR DERBY-LEWIS: That is correct Mr Chairman. 

MR PRINSLOO: Mr Derby-Lewis, your application relates to a charge of murder 
of which you were convicted in the Supreme Court, is that correct Mr Derby-
Lewis? 

MR DERBY-LEWIS: Correct, Mr Chairman. 

MR PRINSLOO: The charges relate to that you murdered Mr Chris Hani, is that 
correct? 

MR DERBY-LEWIS: That is correct Mr Chairman. 

MR PRINSLOO: And that your co-accused at the time, Mr Janusz Walus, is also 
an applicant in this matter? 

MR DERBY-LEWIS: Correct. 

MR PRINSLOO: You were also convicted for possession of an unlicensed firearm 
and ammunition? 

MR DERBY-LEWIS: That is correct Mr Chairman. 

MR PRINSLOO: Is it correct Mr Derby-Lewis that you were arrested on the 17th 
of April 1993 in connection with this particular case? 

MR DERBY-LEWIS: This is correct Mr Chairman. 

MR PRINSLOO: And after being detained you were subsequently detained in 
terms of the provisions of Section 29 of the Internal Security Act? 

MR DERBY-LEWIS: That is correct Mr Chairman. 

MR PRINSLOO: For how long were you detained in terms of the provisions of the 
Act, can you recall? 
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MR DERBY-LEWIS: 20 days Mr Chairman. 

MR PRINSLOO: So in other words, after a period of detention of 10 days, there 
was a renewal for an additional period of 10 days, is that correct? 

MR DERBY-LEWIS: That is correct Mr Chairman, and during those 10 days I 
wasn't asked a single question. 

MR PRINSLOO: During the second period? 

MR DERBY-LEWIS: That is correct, Mr Chairman. 

MR PRINSLOO: Is it correct that your wife, Mrs Gaye Derby-Lewis was also at 
some stage arrested and detained in terms of the same provisions? 

MR DERBY-LEWIS: That is correct Mr Chairman. 

MR PRINSLOO: Is it correct that she also appeared jointly with you and Mr 
Walus as a co-accused in this particular case? 

MR DERBY-LEWIS: That is correct Mr Chairman. 

CHAIRPERSON: Sorry, when was your wife arrested, can you remember? 

MR DERBY-LEWIS: I think it was Tuesday or Wednesday which would make it 
the 20th or the 21st of April. Mr Chairman, I don't know whether you can hear me, 
it doesn't sound as though this thing is working. Can you hear me? 

CHAIRPERSON: Yes, I can hear you clearly. Thank you. 

MR PRINSLOO: Is it correct Mr Derby-Lewis, that since your arrest you were in 
detention until to date? 

MR DERBY-LEWIS: That is correct Mr Chairman. 

MR PRINSLOO: You were at no stage released on bail? 

MR DERBY-LEWIS: Not, in fact the Attorney General used a special legislation 
to make sure that I couldn't apply for bail for three months and then after that, my 
Advocate decided that it was not advisable. 

MR PRINSLOO: Is it correct that your wife, Mrs Gaye Derby-Lewis was after a 
period after the certificate issued by the Attorney General had lapsed, that she was 
released on bail? 

MR DERBY-LEWIS: That is correct Mr Chairman. 
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MR PRINSLOO: That was after a bail application? 

CHAIRPERSON: Once again, can you tell us when that was? 

MR PRINSLOO: I beg your pardon Mr Chairman? 

CHAIRPERSON: Can you tell us when she was released? 

MR DERBY-LEWIS: I think it was approximately three and a half months after 
her original detention, Mr Chairman. But I am not one hundred percent sure. 

CHAIRPERSON: Thank you. 

MR PRINSLOO: Is it correct the time the Presiding Judge was his Lordship, the 
Honourable Mr Justice Eloff, the Judge President and two assessors? 

MR DERBY-LEWIS: That is correct Mr Chairman. That is correct. 

JUDGE WILSON: That is at the trial, not at your wife's bail, is it? 

MR PRINSLOO: No, the trial Mr President, sorry. 

MR DERBY-LEWIS: That is right. 

MR PRINSLOO: Mr Derby-Lewis, is it correct, after you were convicted that you 
were sentenced to death? 

MR DERBY-LEWIS: That is correct. 

MR PRINSLOO: On a charge of murder? 

MR DERBY-LEWIS: That is correct Mr Chairman. 

MR PRINSLOO: And so was Mr Walus? 

MR DERBY-LEWIS: Correct Mr Chairman. 

MR PRINSLOO: And your wife was acquitted on all charges? 

MR DERBY-LEWIS: That is correct Mr Chairman and Mr Walus and I were 
acquitted on the conspiracy charge. 

MR PRINSLOO: Is it correct that you at present, that you lodged an appeal 
subsequent to the first of all, you made an application to lead new evidence, is that 
correct? 

MR DERBY-LEWIS: Correct Mr Chairman. My application was refused. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 46 of 589 
 

MR PRINSLOO: And is it correct that you appealed against your conviction and 
sentence? 

MR DERBY-LEWIS: That is correct Mr Chairman. 

MR PRINSLOO: And that was also refused? 

MR DERBY-LEWIS: Correct. 

MR PRINSLOO: Is it correct that at present you are still under the death sentence? 

MR DERBY-LEWIS: That is correct Mr Chairman. I don't know why certain 
elements of the media are conveying this misimpression that we have never been, 
although the death penalty has been ruled unconstitutional, our sentences have 
never at any time been replaced with any other sentence. We are still under 
sentence of death and we are detained at Maximum Prison under the strength of a 
death warrant. 

MR PRINSLOO: Mr Derby-Lewis, I now want to revert your background. Where 
did you grow up, where were you born and where did you grow up? 

MR DERBY-LEWIS: I was born in Cape Town, Mr Chairman, on the 22 of 
January 1936. I subsequently moved to Kimberley as a result of my late father's ill-
health and grew up in Kimberley, attended school in Kimberley. I matriculated 
from the Christian Brothers' College and also achieved the Hoër Taalbond 
Certificate at that time. 

I then entered into articles with a firm of chartered accountants, where I remained 
for approximately three years. After this, I was offered a post by the then Vacuum 
Oil Company, subsequently Mobil and I think they are now Engen. 

I joined them and served a period with them. All of this time I was in Kimberley. 
During that time also I was very active in youth matters and became very involved 
and interested in politics at a very early age. In fact I think it was, I was 16 when I 
won, I was part of the winning team of a debating competition held at Christian 
Brothers' College, but ever since I can remember I have had this driving ambition, 
to unlike the majority of my English speaking compatriots, to be involved in some 
way in the future of my country. 

As I considered it my duty to do military service, while my peers were thanking 
their lucky stars that they had missed the ballot for compulsory military service, I 
served 19 years as a volunteer, ending my military career as Commanding Officer, 
one of South Africa's better fighting regiments, the Witwatersrand Rifles 
Regiment. 
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I held that post for 6 years of my 19 year period of service, during which time my 
regiment became the second Citizen Force Unit to do border duty. I was also 
awarded the John Chard(? medal for meritorious service. 

Whilst on border duty I initiated a practice which was to become part of the 
system, namely to provide as a gesture of goodwill free medical treatment to the 
local population. As a lead up to our border duty I also introduced my own method 
of training to the Unit, which involved the use of ex-servicemen from other armies 
who had seen active service in places like the Far East, Rhodesia and the Congo, 
where bush warfare was waged as well as experts from Universities such as 
Zoologists and the like so that my men, who were all city dwellers would know 
how to handle situations like confronting snakes and scorpions and I can tell you 
that on the border of this country and Zimbabwe and Mozambique, we experienced 
scorpions twelve inches long, 300 mm long. 

I see Judge Wilson also nods, he knows the story, it is quite an horrific experience, 
Mr Chairman. And how to live off the veld should such a situation arise. When I 
became Officer Commanding of the regiment, I was the youngest ever OC in the 
regiment's history, a distinction I hold to this day. 

I also became actively involved in the affairs of the city of Germiston where the 
regiment was based. As the regiment was highly regarded by city fathers, it being 
the only regiment that at that stage had been granted the freedom of the city. 

During my period with the regiment, I was to become quite close to a man with a 
formidable record of achievement in every field he entered. Colonel Charles 
Stallard EDDSO and (indistinct), who in his day was Chairman of the 
Johannesburg Bar Counsel, Minister of Mines in the Coalition Government of 
General Jan Smuts, leader of the Dominion Party, Member of Parliament for 
Roodepoort and Colonel of the Duke of Kent's own regiment in the United 
Kingdom before settling in South Africa. 

He was also the Honorary Colonel of my regiment, who not too long after I took 
command of the regiment, and in view of the SADF policy of retiring 
Commanding Officers after a single term of command, regardless of age, advised 
me to enter politics as he felt that I had a contribution to make. 

On his advice, I became involved in Ratepayer affairs in Bedfordview where I 
lived and was elected Secretary of the Association in 1970. In 1972 when local 
government elections were held, I was asked to stand and was elected unopposed 
to the Bedfordview Village Council. 

I was elected Deputy Mayor in 1973 and Mayor in 1974, becoming in the process 
the youngest Mayor in the history of the Village. During my Mayoral term I 
initiated many new activities involving the citizens of the community and was 
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instrumental in raising a record amount for charity, a record that has not to my 
knowledge, been bettered. 

During that year, I had the privilege of inaugurating the Seheti School, the fire 
station and the new post office. I will never forget the patriotic manner in which I 
was welcomed to the inauguration ceremony of the Seheti School. 

It was one of the highlights of my Mayoral year and I think that Mr Bizos played a 
major role in that, in his capacity as Chairman of the Governing Body of the school 
at the time. 

At the beginning of each Mayoral year, the Mayors of the Reef used to elect one 
among them as a kind of PRO, whose function was to introduce all of the visiting 
Mayors to the VIP's of each, whichever municipality they happened to be visiting. 

In my Mayoral year that distinction befell me. Besides my involvement as Mayor, I 
also served as a councillor from 1972 to 1977 and introduced into Bedfordview the 
Civil Defence System, that was the first to be granted an A-category in the 
Transvaal. 

I also was part of the council that succeeded in attracting the Eastgate Shopping 
Centre to Bedfordview in spite of strong competition from the Johannesburg City 
Council. 

This success with Eastgate having the distinction of being the largest project of its 
kind undertaken in the southern hemisphere, was to be used by the liberals to 
unseat the whole council in 1977. 

Their justification Mr Chairman, was that in bringing Eastgate to our Village, 
although it was located on the border between Bedfordview and Johannesburg and 
would ensure a rates income that would be of tremendous benefit to all residents, 
we had destroyed the Village atmosphere. 

In September 1977, I see you also appreciate that Mr Chairman, in September 
1977, a general election was called and I was approached by the National Party to 
be their Provincial Council candidate in the strong PFP constituency in which I 
lived, Edenvale. 

This was one of the PFP strongest, held by Professor Nick Olivier, I think with a 
majority of 3 500 votes at the previous election. And as my running candidate, 
Senator Piet van Vuuren, as a Senator had nothing to loose and did not believe that 
we could win, I found myself having to run the election on my own. 

I decided to do something that had not been done by the National Party up to then 
and involved an advertising agency in our campaign. When the dust settled on the 
1st of December 1977, Edenvale had a National Party MP and Provincial 
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Councillor and I became one of the few Provincial running mates to obtain a larger 
majority vote than my Parliamentary colleague. 

We also became the only National Party candidates, to take a PFP seat at that 
election. In quick time I became one of the MP spokesman on education and 
hospital services in the Provincial Council and spearheaded the attack against the 
decision by private schools to open the schools to children of other ethnic groups, 
as all available information indicated at that time, that this would, if not properly 
handled, lead to a lowering of standards and the subsequent destruction of the 
schools concerned. 

I must also state that it was quite strange that the Catholic Church which was 
mainly behind the integration of the schools, apparently suddenly had qualms of 
conscience after operating private schools in the country for something like 80 odd 
years, without ever once trying to integrate them either before or after the 
assumption to power of the National Party. 

In retrospect, my opposition was justified by the subsequent closure of many of 
those schools and to a dramatic lowering of standards in those that remained. At a 
caucus meeting attended by the then Minister of Education, Minister Piet Jansen, I 
proposed that the National Party should instead of permitting the integration and 
destruction of those fine schools, support the erection in Soweto where the need for 
something better existed, of a superior private school, staffed by the best teachers 
available, to be paid for by those parents who could afford the fees they were 
already paying at private schools far distant from their homes. 

My suggestion was vetoed on the basis that the erection of such a school could not 
be afforded by the State. It was becoming then more and more obvious to me that 
the National Party was not what it presented itself to be. 

But I and many others had already decided to fight the battle from within, when 
after the confrontation arranged by Mr P.W. Botha and his henchmen, 
demonstrated that the majority feared the loss of their salaries and their positions, 
more than they feared the consequences of P.W. Botha's disastrous leadership, it 
was decided there was no longer any purpose to remain part of the treachery. 

The break came and I decided to leave and aligned myself with Dr Treurnicht in 
February 1982 and became a founder member of the Conservative Party. 

It did not take me long to become part of the top structure of the Party. I was 
almost immediately elected Chairman of the Johannesburg region of the CP and 
was also elected to the first General Council of the Party. In 1984, when the party, 
after winning its first two by-elections in the platteland, wanted to test its impact 
on English speakers, I was asked to by the Party's candidate in a Provincial by-
election in Rosettenville in 1984. 
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This constituency was the last stronghold of the old New Republic Party and we 
succeeded, we, the CP, succeeded in polling more than 30 percent of the vote in 
spite of the fact Mr Chairman, that we started the campaign with only one enrolled 
member of the Conservative Party in the area. 

In the process, we forced the NRP into third place forcing the Party in the 
Transvaal, to make way for the Conservative Party. 

Around that time, I arranged a press function to introduce Dr Treurnicht and the 
CP to the media. The success of that function which took the form of a champagne 
breakfast, for which the media accorded us the title of the Party with the most 
panache, the success of that function, which took the form of a champagne 
breakfast, held at the Johannesburg Country Club, led to my becoming the PR of 
the CP for South Africa. A function I performed until 1989. 

Shortly after, I arranged an international press conference for Dr Treurnicht, which 
was transmitted to a reported 750 million TV viewers world wide. 

I also served on the Information Committee of the Conservative Party, the Finance 
Committee and was a member of the Transvaal Executive at the time of my arrest 
in 1993. 

After my entry into Parliament in 1987 when the CP became the official opposition 
and its first Parliamentary election, I was elected as the Party's spokesman on 
Economic Affairs and in the process also became the spokesman for the official 
opposition in that respect. 

During this period, I served on a number of Parliamentary Committees, as well as 
Party study groups on Defence, Foreign Affairs, Economic Affairs, Finance and 
others. 

In my second year of Parliamentary service, I set a record by submitting more than 
500 questions to Ministers in a single Parliamentary session. I can assure you 
Judge Wilson, that gave them such headaches and the Chief Whip I see, of the 
Conservative Party, Mr Frank le Roux is also in the audience, for which I am very 
grateful. 

My leader is also there, and he will tell you how tricky it became in Parliament as a 
result of that whole question. This caused so much concern to the NP regime, that 
they changed the system to the system presently used in order to restrict the 
number of questions any single member could ask. 

As well as restricting dramatically the number of questions that had to be answered 
orally or in written form by any Minister on a single day. 
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What I considered to have been my three major achievements during this period, 
were the focus I managed to place on the world's and particularly America's 
dependence upon South Africa for a supply of strategic minerals. My persistent 
calling for more intensive beneficiation of minerals in South Africa which finally 
saw JCI launch a factory to make automotive catalytic converters locally and 
which reportedly achieved a turnover of R900 million in its first year of operation, 
and in the process provided additional employment for more than 30 000 people. 

And the overseas visit was the final accolade which I give myself, I arranged for 
Dr Treurnicht, during which he met some of the world's leading bankers who 
assured him that what they required for them to invest in any country, particularly 
a country with as much potential for investment as South Africa, was not a certain 
political policy or philosophy, but stability. 

All of these projects Mr Chairman, I initiated and carried through in the interest of 
the Party, only going back to the caucus once all had been finalised. The overseas 
visit I cleared first with Dr Treurnicht as he was physically involved, and his 
agreement was all that I required. 

The rest I did on my own, with the knowledge that what I was doing, was in the 
best interest of what we stood for in my capacity as a senior member of the Party. 
Throughout my time with the CP until my arrest, I was an elected member of the 
top body of the Party, namely the General Council which consisted of plus minus 
35 people representing the four Provinces plus MP's and President's Councillors. 

During this 11 year period, I was never in a position where I did anything that was 
not in the best interest of the Party and my loyalty to South Africa, its people, and 
the Party, has never been in question. 

My political involvement has at times been at what some would call, great cost to 
myself. And certainly at times also to my family. But our Almighty Father has 
provided me with certain talents Mr Chairman and I consider it my responsibility 
to use these where and when I can. 

MR PRINSLOO: Mr Chairman, may this be an appropriate stage to adjourn? 

CHAIRPERSON: We will take the adjournment at this stage and resume at two 
o'clock. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

CLIVE JOHN DERBY-LEWIS: (still affirmed) 

MR DERBY-LEWIS: Thank you Mr Chairman. 
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CHAIRPERSON: Please proceed. 

MR PRINSLOO: Mr Derby-Lewis, where you left off before the adjournment, will 
you proceed with the background? 

MR DERBY-LEWIS: Thank you. Thank you Mr Chairman. I believe that we have 
arrived at an appropriate moment Mr Chairman, to mention something which has 
worried me since my sentencing. 

It will be remembered that the Presiding Judge used the alleged lack of remorse 
displayed by us during the trial in partial justification of his imposing the 
maximum sentence, namely the death penalty. 

A sentence that has been hanging over our heads ever since, so to speak. I am sorry 
that the Judge interpreted what I believed to be a display of respect towards the 
court, which I believed to be appropriate behaviour, as indicating that I had no 
feelings of remorse regarding the assassination. 

I wish to make it clear that I at all times, and even to today, feel remorse towards 
Mrs Hani and her children. Also with regards the innocent people who died or who 
were injured or suffered in any way as a result of actions following the attack. 

It is unfortunately so that during every war there are casualties. And the ones who 
suffer, are those who remain. I have feelings of remorse towards my own and 
(indistinct) family, Mr Walus' family as well. 

They have also suffered as a result of our action and I hope that they too will 
understand that what we did, we did because we felt a deep obligation towards 
them and our and their countrymen. 

The difference in this procedure Mr Chairman, and it is this difference which 
makes it so difficult is that in a normal war the next of kin of combatants killed in 
action, would never know the identity of whoever it was who pulled the trigger or 
planted the mine or dropped the bomb. 

Perhaps this makes it easier to bear. But even in that case, I am sure there is no 
forgiveness for the deed and so I do not expect the Hani family to forgive me. I 
want them to understand that there was nothing personal in our attack against Chris 
Hani. 

In fact Mr Chairman, if anything, it was an indication of the importance, the status 
of the man, that he was chosen as the target for our attack. 

If he had just been one of the ordinary members of the Communist Party and MK, 
he would in all probability have still been alive today. I sincerely hope that the 
purpose of the legislation that resulted in the establishment of the Truth and 
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Reconciliation Commission, that of reconciliation, is realised and that time will 
heal the wounds. 

I can understand Mr Chairman, the anger towards us from the family of Chris Hani 
and from his friends, and I sincerely wish to repeat my regrets to especially his 
wife and family. 

It must be remembered that I too as was the case with thousands of others Mr 
Chairman, have lost people dear to me. One of them, a man who was almost a 
brother to me, who was shot down in cold blood during the struggle period. 

I, Mr Chairman, can say that I have no bitterness towards his killers, only a deep 
regret for his wife and children, the real victims of the act. 

In addition, and let me state Mr Chairman, I am not looking for sympathy, nor do I 
expect to receive it, but I certainly expect understanding on my position and I am 
sure here I speak the voice, the sentiment of Janusz Walus as well. 

In addition I too have been punished as much as was the case with many of the 
freedom fighters on the other side. And perhaps even more than many. Like them, I 
was and in fact still am, under the death sentence and lived for almost four years 
within a stone's throw of the gallows. 

Both my mother and sister and two brothers-in-law passed away during the time of 
my imprisonment and I was not able to greet them. We have all suffered Mr 
Chairman, as a result of this conflict period. 

And it is therefore essential that this period become a closed episode so that we can 
move forward from there. And it is in that spirit Mr Chairman that I am here today 
and that I tender this evidence. 

MR PRINSLOO: Mr Derby-Lewis, the leader of the Conservative Party, Dr 
Andries Treurnicht, will you please tell the Honourable Committee Members, what 
was your relationship with Mr Treurnicht, Dr Treurnicht, the late Dr Treurnicht? 

MR DERBY-LEWIS: Yes, Mr Chairman. As was the case with the vast majority 
of Conservatives in South Africa, I had an extremely high regard for the late Dr 
Andries Treurnicht and would have done anything he asked of me in the interests 
of the cause of our people and their freedom. 

My personal association with him began with my election to the Transvaal head 
committee of the National Party in 1978. He was the kind of person who noticed 
everyone, including one such as I, a relative newcomer at that time to the 
representative ranks of the National Party after my election to the Transvaal 
Provincial Council the previous year. 
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I only realised to what extent I had been noticed when he agreed to support me in 
what was to prove to be an unsuccessful bid by myself to secure one of the 
nominated Parliamentary seats after a bad re-delimitation of my constituency led to 
my defeat as a Parliamentary candidate in May 1981. 

The confrontation between Dr Treurnicht as Transvaal leader and Mr P.W. Botha, 
came to a head at a special head committee meeting called in February 1982 and 
what was before that meeting a comfortable majority support for Dr Treurnicht, 
was manipulated into a defeat for Dr Treurnicht by Mr Botha and his henchmen. 

A reason was concocted for Mr Botha's presence at what was strictly a Provincial 
matter, was used to wangle Mr Botha into the meeting, where he sat and glared at 
everybody from his throne and actually challenged people to defy him to his face. 
When issue of support for Mr Botha's interpretation of National Party's policy was 
put to the vote only 33 members of the head committee, myself included, voted by 
a show of hands, against Mr Botha. In spite of the opposition of my first wife to the 
move, I decided I could no longer remain in a Party led by people as politically 
dishonest as I had witnessed at that vote. 

And I contacted Dr Treurnicht in Cape Town the following Monday and offered 
him my support. He invited me to bring 4 key people from the National Party, 
Edenvale structure, who felt the same way with me to a meeting due to be held at 
the Pretoria Afrikaans Boys' High School hall the following Saturday. 

At that meeting I became part of the decision to call an urgent meeting of the 
people to discuss the formation of a new political party, truly representative of the 
interests of the people. In the process, I became one of the original 600 odd people 
who were to be seen as founder members of the Conservative Party. 

During those initial years we together, shared the joy of victories and near victories 
as well as the sorrow of defeats. In the all important by-elections referred to as the 
"battle van die berge", I was regularly given the honour of sharing a platform with 
Dr Treurnicht at meetings held in support of our candidates in those by-elections. 

This honour Mr Chairman, normally was only accorded to members of Parliament 
or Parliamentary candidates in their own constituencies. Provincial leaders of the 
Conservative Party were the only other members of the Party who addressed 
meetings together with Dr Treurnicht and then mainly to introduce him to the 
audience and to talk briefly on specific Provincial matters. 

At the meetings I addressed with him, I would concentrate on economic and 
financial matters, while he covered philosophical and policy matters. I like to 
believe that we made a really successful combination after the tremendously 
successful international press conference I arranged for Dr Treurnicht in 1984 for 
which I wrote his entire speech. 
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I was given more and more opportunity to perform this most important function. In 
the process I became a confidant of his and it was obvious to me that we had built 
up a wonderful relationship of trust between us. 

When I entered Parliament in 1987, he and his wife, Engela, also sought my and 
Gaye, my wife's assistance with certain personal problems with which he was 
confronted and which we were able to resolve. 

He trusted me implicitly and I never, ever gave him reason to regret this. I am not 
aware of any of my colleagues in the caucus except perhaps the present leader, Dr 
Ferdi Hartzenberg, enjoying a similar relationship with Dr Treurnicht and 
subsequently also between his wife and mine. 

We were more, Mr Chairman, than colleagues and I was proud to have been able to 
consider him also to be a friend. When I arranged an overseas visit for Dr 
Treurnicht in 1989, to meet with senior bankers and politicians from Britain, 
France, Germany and Switzerland, I experienced opposition from certain senior 
colleagues of mine in the Parliamentary caucus. 

Dr Hartzenberg, of course excluded, who were not prepared to allow me to take Dr 
Treurnicht overseas without disclosing the itinerary. I was on the other hand, not 
willing to do this as I was sure that the itinerary which should have been discussed 
with the Department of Foreign Affairs, that I was sure that between the 
Department of Foreign Affairs under Mr Pik Botha and the media, many of the 
confidential meetings I had arranged, would have been aborted. Because that is the 
sort of opposition which we received from the National Party regime who abused 
everything they had at their power to try and shipwreck whatever the Conservative 
Party was doing. 

And after explaining this to Dr Treurnicht, he demonstrated the extent of his trust 
in me by overruling any objections. Fortunately the successes we achieved only 
served to confirm to him that his trust was not misplaced. From the CP point of 
view, Dr Treurnicht himself underwent a transformation, once he had had the 
opportunity to see for himself that the Conservative Party's policy was accepted by 
the real role players overseas as a realistic alternative for South Africa in the event 
of the CP coming to power at a subsequent election. 

That overseas baptism of fire, Mr Chairman, for both of us in the real power circles 
overseas, further cemented us together in our special relationship. 

Mr Chairman, I think it is opportune at this stage to draw certain comparisons 
between the combatants of the various camps and the war which waged within and 
without our borders. 
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It is quite obvious to me from the information available, that all Parties which were 
involved in the conflict of the past, were equally honourable or dishonourable in 
their conducting of the conflict. 

There can be no preference given to anyone. We all committed real sins, bad ones. 
The slogan of the ANC every patriot a combatant, every combatant patriot applies 
equally to all Parties involved. 

We in the CP and others on the right, truly believed themselves Mr Chairman, to 
be involved in the same freedom struggle professed by the ANC. We were not 
trying to perpetuate so-called Apartheid, but only trying to secure our rightful place 
in the sun earned for us so dearly through the blood, sweat and tears of our forbears 
as well as through our own efforts. 

It is equally clear that all sides carried out assassinations, be it through the use of 
bullets, car bombs, land mines or cross-border raids. All Parties had supporters 
who carried out tasks at their own initiative, according to their assessment of the 
situation and the need which they identified for certain action. 

The ANC have agreed with the statement I have just made and have accepted 
responsibility for the actions of their supporters, whether ordered by them or not. 

So too have the PAC and various other organisations which participated in the 
struggle. The CP has already come out in support of their supporters in prison, this 
is on record and it is a tragedy that the National Party regime or the former 
National Party regime, but the National Party of today, will not accept 
responsibility for actions resulting from their approach to the problem as it is clear 
that the members of the Security Forces, who perpetrated certain questionable 
deeds, were doing what they believed to be best all things considered, right or 
wrong. 

Senior elements of the ANC Mr Chairman, we know planned the assassination of 
the entire National Party Cabinet. A project that was subsequently rejected, not 
because Cabinet Ministers or civilians were involved, but because there was 
concern expressed that the action could change the accent of the struggle in a 
negative way. 

The NP regime failed to repudiate or reject any Security Force attacks on 
prominent ANC leaders in exile creating clearly the impression of tacit approval 
for those attacks. 

All Parties were involved in actions that resulted in the deaths of civilians. So no 
fingers can be pointed in this regard. The ANC and "die Orde Boerevolk", by their 
own admission, were involved also in revenge attacks. The purpose of the Tambo 
authorised Pretoria car bomb attack, being to avenge the cross-border raid into 
Lesotho against ANC cadres by the Security Forces and "die Orde Boerevolk" 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 57 of 589 
 

attack on a bus load of people in Durban to avenge the attack on Whites on the 
Durban beach by elements of the ANC/SACP/PAC alliance. 

It is also patently clear that in spite of the unbanning of the ANC/SACP alliance, 
that the ANC, the IFP, the Security Forces and the Right were still involved in that 
undeclared, by some, war up until the time of the April 1994 elections. 

Just as it is clear that the ANC alliance, the IFP and elements of the AWB were 
still fighting this war, even till today as we sit here, Mr Chairman, the war 
continues. 

There is no doubt that the ANC seem to believe that their methods of waging the 
freedom struggle were exclusive to themselves. When these tactics were used by 
opponents, they suddenly became atrocities. 

However, Mr Chairman, there can be no difference drawn between the use of a car 
bomb, a land mine, a letter bomb or a bullet when an assassination is carried out. 

The only distinction that exists, exists between the method used and not the deed 
itself. The following information which I quote Mr Chairman, has been extracted 
regarding the ANC and its tactics have been extracted from various documents 
which I think are also in the possession of the Truth and Reconciliation 
Commission unless otherwise stated, however, the information set out hereunder 
comes mainly from their statement to the TRC. 

It will also give some indication of their thought process. 

JUDGE WILSON: Can I interrupt you at this stage? 

MR DERBY-LEWIS: Certainly. 

JUDGE WILSON: Is all this written out? 

MR DERBY-LEWIS: Not totally Mr Chairman, sorry. I can if you like, redraft it 
and submit it to you at a later date. 

JUDGE WILSON: If you could just let us have a copy of what you have been 
reading from, it means we don't have to keep such an exact note. 

MR DERBY-LEWIS: Yes, fine. 

JUDGE WILSON: Thanks. 

MR DERBY-LEWIS: Thank you. For example, when referring to the assassination 
of the late Chris Hani, it is clear that they actually believe press reports to be 
factual when it is patently obvious to the informed observer that the press reports 
concerned, were mere press speculation without a basis of fact. 
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"There have been press reports indicating that there are grounds for suspicion that 
Janusz Walus convicted of this murder, was in some way linked to this network 
where they were referring to the Orde Boerevolk with which organisation Janusz 
Walus has no connection whatsoever", page 43 of their submission. 

Further on Mr Chairman, they call on the TRC to reopen investigations into the 
Hani assassination "in the light of information which was not available at the time 
and which could come to light in the course of the hearings of the Commission or 
through applications for amnesty." 

It is clear from this statement that they are hoping that something will come out, 
but have no evidence whatsoever on which to base their suspicions and yet Mr 
Walus and I, Mr Chairman, found ourselves sitting in prison, not permitted to 
make statements refuting all of these terrible smoke screen allegations without any 
basis of truth, whatsoever. 

The ANC statement Mr Chairman, contains views that equally apply to others 
waging a freedom struggle. For example they say "the time comes in the life of any 
nation when there remain only two choices - submit or fight." They also say "the 
government has interpreted the peacefulness of the movement as weakness". 

These statements Mr Chairman, I submit apply equally well to the Afrikaner. 

CHAIRPERSON: Sorry, are you in a position to tell us where we would find that 
... (intervention) 

MR DERBY-LEWIS: Yes, that is on page 46 of their submission Mr Chairman. 
These statements apply equally well to the Afrikaner whose inherent desire for 
peace was used to compel them to surrender their rights in the belief that they 
would not resist, no matter what. 

While strongly condemning the assassinations directed at themselves, as 
unacceptable, they admitted as I said earlier, that they were planning in 1981 
already to assassinate the whole National Party Cabinet in Bloemfontein. 

That is according to their report page 51. At the Kabwe conference held in 1985, 
the late Mr Oliver Tambo, however, said that "I think the distinction between hard 
and soft targets is being erased by the development of the conflict." 

The ANC's 1986 slogan which I mentioned "every patriot a combatant, every 
combatant a patriot", page 53 was also equally applicable to Afrikaner patriots and 
judging from the acts of violent resistance that were carried out from 1990 to 1993, 
as per our addendum A submitted, as part of our documentation Mr Chairman, 
rightwingers were far more active than had been the case for the ANC and their 
allies even at the height of their revolutionary campaign. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 59 of 589 
 

The only difference being the revolutionary struggle was played up by large 
sections of the leftwing media whereas little or no prominence was given to acts of 
resistance perpetrated in support of the freedom struggle of the Afrikaner. 

Equally so Mr Chairman, claims by the ANC to having been engaged in a just 
cause applied to the freedom struggle in which we the Afrikaners, were engaged. 

After all, what more just cause than waging a war to prevent a treacherous regime 
from betraying its mandate received from the Afrikaner and in the process signing 
away everything the Afrikaner holds dear. 

And I do not mean Apartheid a la the NP regime, which by their own admission 
Mr Chairman, meant the maintenance of White supremacy. What they in reality 
meant was maintaining at all costs the power base of the NP regime. 

No freedom loving Afrikaner would be prepared to fight for that. Unfortunately for 
us the regime finally succeeded in convincing most of the Generals, both in the 
SADF and the SAP that their duty was not to the State, the State being of course 
the people, but to the NP government. 

Of course in the process they did to the senior State officials what they had 
previously done to National Party politicians. During the P.W. Botha era Mr 
Chairman, salaries of politicians rose to such an extent that there was a sudden 
emergence of professional politicians, mostly in the case of the NP regime. 

Party hacks were no longer needed to earn a living outside of politics as they could 
as a result, survive quite comfortably on a Parliamentary salary. In the process Mr 
Chairman, Parliament lost many of those really sincere people who entered politics 
to serve their community and their people. 

The result was a dramatic drop in the standard of NP politicians in particular. This 
was in fact confirmed when the break came from the NP in 1982. After the first 
general election which was held in 1987 after the formation of the CP, in which the 
CP became the official opposition, it was discovered that the CP had on average 
the highest and best qualified team of members of Parliament in Parliament. 

In the process Mr P.W. Botha used taxpayers' money to surround himself with the 
largest group of yes men in Parliamentary history. He bought their loyalty. This 
technique proved so successful that the obvious next step was to do the same with 
State officials, the results we see here before the TRC Mr Chairman where it is 
already quite obvious that the vast majority of the atrocities being disclosed were 
perpetrated during the P.W. Botha/F.W. de Klerk era. 

In fact things became so bad in South Africa that it was obvious to us that we were 
living in a State so aptly described by Lord Acton when he stated that "power 
corrupts and absolute power corrupts absolutely". And even today Mr Chairman, I 
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express the hope that we never get to the stage again in this region where we have 
governments with so much power that they don't even see corruption as a sin any 
longer. 

The things that were done Mr Chairman, were done on the basis of doing whatever 
was necessary to ensure the continuance of power and I am sure that most of those 
actions were carried out by senior members of our Security Forces in a genuine 
belief that what they were doing was what they were duty bound to do. 

It is therefore extremely dismaying to see that while the ANC, the PAC, the CP, 
the Freedom Front, certain Generals and others who were involved in the freedom 
struggle in some way or another while perhaps not taking responsibility for issuing 
the orders in some cases, still acknowledge that the deeds perpetrated were carried 
out by their people genuinely and sincerely believing they were doing what was 
required of them and then accepting responsibility for them, the NP have left their 
people high and dry. 

And have in fact Mr Chairman, condemned the actions in the face of the facts that 
never were these actions such as cross-border raids or assassinations either publicly 
refuted or the people repudiated, I personally cannot believe that the NP leadership 
can now try to present themselves as the lily white's of the past conflict. 

What the NP regime forgets with its majority absence of real patriots, is that when 
we were, and I was an elected representative of the National Party Mr Chairman, 
that we all cheered our Security Force people on when they scored certain 
successes. We were in a war time situation and as even the ANC have declared, 
almost anything goes in a war. 

Of course Mr Chairman, some really horrific things were perpetrated on all sides. 
And I, in my capacity as a former public representative of the National Party, 
before I helped to found the CP, am quite prepared to accept responsibility for 
those actions and to apologise for the times that mistakes were made and civilians 
and in particular women and children, were killed. 

I invite any of the present National Party public representatives however, to 
repudiate me if they re not prepared to share the responsibility for what has 
happened. 

I do this Mr Chairman, once again in a spirit of reconciliation as I know that there 
are serving and past representatives of the NP who are not in agreement with the 
attitude of the leadership towards those Security Force personnel now seeking 
amnesty for deeds perpetrated through their desire to serve the government by 
keeping them in power against those whom they considered to be revolutionaries. 

At that same Kabwe Conference in 1985 "a resolution was adopted which 
acknowledged that there would be unavoidable civilian casualties as warfare 
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escalated", page 56. This applies to all sides in a conflict Mr Chairman and I trust 
all parties concerned will accept that. 

The Act which established the TRC states categorically and I say unfortunately, 
that no acts of revenge can qualify for amnesty where gross violations of human 
rights or more specifically deaths, occurred. 

Yet the ANC acknowledges that acts such as the Pretoria Church Street bomb was 
an act of vengeance, as was the Amanzimtoti bomb and so also the attack by the 
SADF on Maputo in 1983. But Mr Chairman, there can be no doubt that these were 
acts of war carried out during a period of conflict, or warfare and should therefore 
be accepted as such with respect, as in the interest of reconciliation. 

We should, I believe Mr Chairman, and once again with respect tendered, we 
should at this time not be looking for reasons to refuse amnesty, but rather be 
looking in the broadest sense as defined in the Geneva Convention, for reasons 
why amnesty should be granted. I think that the TRC has been handled well-
intended legislation, but with all of the qualifications Mr Chairman, I think the 
main direction that of unity and reconciliation has been sidelined in sacrifice of the 
addition of a lot of qualifications why people shouldn't get amnesty. 

It is also clear that the war was still raging Mr Chairman, still raging, at the end of 
1992, page 66 of that same report of the ANC and judging from the fact that the 
highest number of political death occurred during 1993, then people tell me we 
were at peace from 1990 Mr Chairman, in fact almost 4 000 political deaths, the 
highest in the history of the conflict, occurred in 1993. That was when the was at 
its highest. 

The war continued unabated for that year and for the year thereafter as well. In fact 
Mr Chairman, it is my humble opinion that the war between the ANC and the IFP 
specifically rages on even today. 

Mr Chairman, I would like now to come to the war situation in South Africa. 

MR PRINSLOO: May you continue Mr Derby-Lewis. 

MR DERBY-LEWIS: Thank you. May I continue Mr Chairman? Thank you. For 
most of my life Mr Chairman and for years before the ANC declared itself to the 
armed struggle, I can remember South Africa being in a wartime situation during 
which time many people died. 

During 1952 I can remember at the age of 16, a particularly gory period in my life 
when many were killed, mostly apparently by members of the SAP during an 
outbreak of violent resistance in Kimberley my old home town. 
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As a result of the fact that my then girlfriend was the daughter of the local district 
Commandant of Police, I was privy to the real horror of that period at the age of 
16. 

When according to press reports, 12 people were killed and many more were 
wounded. I can remember hearing it being related that not 12 but so many people 
were killed that the SAP were compelled to load the bodies of the dead onto the 
back of bakkies. Because there were so many dead, the mortuary could not 
accommodate the bodies and the SAP were forced to take them to the abattoirs 
prior to them being buried. 

I remember vividly the stories of how the blood poured from the back of those 
trucks as the bodies of the dead as well as those injured, were taken away to the 
abattoir and the hospital respectively. I recall also at that time a nun being burnt to 
death in her Volkswagen in the Eastern Cape. 

I think it was East London Mr Chairman and at the same time, people being killed 
in Soweto, including a Doctor who had dedicated his life to the people who 
subsequently killed him. 

Then Mr Chairman in 1960 there was the uprising which took place at Sharpeville 
with again many dead and even more injured. During May 1960 when I was 
serving in the Kimberley regiment, it was obvious that things were even more 
serious than most people realised at the time. When the regiment was mobilised, 
and we were called up for active service, the year 1960 I repeat Mr Chairman, this 
happened again in May 1961. 

And an indication which particularly came home to us in the Kimberley regiment 
of just how serious things were, occurred when our Commanding Officer 
Commandant Ken Soederland(?), was summarily relieved of command of the 
regiment. 

Shortly after we were informed that it was as a result of his membership of an 
organisation whose name I am unable to remember, that his loyalty to South Africa 
was placed under doubt. 

In 1963 I transferred to the Witwatersrand Rifles Regiment in Germiston as I had 
earlier moved to the Transvaal. And Mr Chairman, with the intensifying of our 
training, due to the escalation of the war situation in South Africa, I wanted to be 
more actively involved. 

After the assassination of Dr Verwoerd, which we believed to be the work of the 
enemies of South Africa, tensions built up on the border between South Africa and 
Zambia and South Africa was actively involved in the Rhodesian war. 
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In 1970 I, as Commanding Officer of the Witwatersrand Rifles' Regiment led my 
Unit on the second term of border duty ever undertaken by a Citizen Force 
Regiment. 

Although we were based in the Northern Transvaal, we were ready at very short 
notice to be moved to the Caprivi Strip in the event of a blow up there. 

That area had already previously come under fire from a mortar attack launched 
from inside Zambia. As the defence of the Caprivi Strip would be the 
responsibility of my Regiment in the event of a flare up, I and my key personnel 
spent a week on the Caprivi Strip to recce the area to enable us to familiarise 
ourselves with the conditions in the area. 

It was during this period Mr Chairman, that I experienced the positive effect of the 
political policy of separate development through a close contact with the local tribe 
in the area headed by Chief Jack Motale. 

What really impressed me was the proud way in which these people carried 
themselves, the way they conducted themselves. When comparing them, and 
perhaps comparisons are odious in this situation Mr Chairman, to the people living 
in the urban areas on the Witwatersrand. 

They had a degree of self-respect which I hadn't experienced amongst many of the 
people living in the urban areas. It was a great pleasure working with them and it 
was this period that finally convinced me to enter politics in support of the 
National Party having prior to that been A-political as a result of my military 
involvement. 

And Mr Chairman, let me also here categorically state that neither I, nor anyone 
that I know in the positions that matter in the Conservative Party, have ever been 
interested in perpetrating a situation of White supremacy in South Africa. 

We have always believed that each of the peoples and there are clearly without any 
possibility of dispute Mr Chairman, there are clearly identifiable peoples resident 
in Southern Africa and we were of the opinion and are still of the opinion Mr 
Chairman, today, that the only way to accord dignity, self-respect, the power of 
self-determination to people, is through the bringing together of the power 
structures of each people in a clearly identifiable territory where the leaders of 
those people can then act on behalf of the people that they know first of all, and the 
people that they represent, second of all. 

I have been in politics serving my people Mr Chairman, for a long period, more 
than 25 years and I can assure you that I have been labelled in that period as a 
racist, I have been labelled anti-Semitic, I have been given every possible negative 
label which is difficult to refute. I believe for a very simple reason. 
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I believe it has been for the reason that nobody can doubt the sincerity of my belief 
in the real policy of self-determination for all peoples in their own territories. 

Mr Chairman, after my military involvement in 1972, I was elected unopposed to 
the Bedfordview Council. And when I was placed on the SADF reserve of Officers 
in December 1973, I was already serving a term on the Council as Deputy Mayor. 

I had also to facilitate my political involvement, opened my own business and as a 
result was not able to volunteer for service at the outbreak of hostilities in Angola. 

Had my circumstances been different at that time, I would undoubtedly have 
served in Angola when the SADF was sent in 1976. While I was involved in the 
political conflicts from 1977, the war raged on. It did not take me long to realise 
that the NP I had joined and the real NP were two different things. 

The betrayal first of Rhodesia followed by the betrayal of South West Africa and 
the betrayal of the mandate they had of the policy of separate development, was 
finally capped by the total betrayal of any mandate which the NP had received 
from the voter when in spite of assurances to the contrary, they unbanned the ANC 
and the SA Communist Party. 

In spite Mr Chairman, of the unbanning the war escalated in South Africa with an 
ever increasing number of casualties. And with it, our concern grew. 

We consoled ourselves with the fact that our support, that is the support of the CP 
was growing in leaps and bounds and that after the trouncing we handed out to the 
NATS in Virginia and Potchefstroom as well as the close loss we experienced in 
the National Party's strongest constituency in that last outpost, Natal, and in 
various Cape constituencies, it was just a matter of time before we would assume 
power in parliament. 

I will talk in further detail on that Mr Chairman, this is purely in terms of an 
introduction, instead of the democratic process of a general election which Mr de 
Klerk knew was due after Potchefstroom, when the large CP majority showed 
clearly that he no longer represented the majority of the electorate that had voted 
him into power, Mr de Klerk called a referendum. 

I think it is appropriate at this stage Mr Chairman, to mention that we subsequently 
had our attention drawn to a report which appeared in the Washington Times in the 
United States of America, in April 1990 which indicated and we up to this day, I 
personally and I don't know, I am sure my colleagues as well, are unable to 
understand why this information only appeared in an American newspaper and was 
not released to the South African media, but the subject of the report Mr Chairman 
was an opinion poll carried out by the National Party regime at the time, which 
indicated that in April 1990 the National Party had the support of fewer than 52 
percent of the White population of South Africa whom they purported to represent. 
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And in fact represented illegitimately at any negotiations which they held with the 
ANC/SACP alliance, because they knew that they were no longer speaking on 
behalf of the majority. 

But instead of an election which he knew he was going to lose, Mr de Klerk called 
a referendum with a vague question as the basis, assisted by allies planted within 
the CP to cause the dissension over participation, the NP aided and abetted by 
obvious gerrymandering in the more liberal areas, where massive voter turnouts, 
like 105 percent of voters in the George region for example and I will never be 
able to understand as a man who has been in politics for that period, how 105 
percent of 100 percent can vote, and 95 percent in the Constantia region, while in 
conservative regions the control by the CP made these kinds of tricks difficult or 
even impossible, the yes vote drew 66 percent of the votes cast. 

There was a stowaway vote of 25 percent of the total voters' role, which meant that 
in actual terms the yes vote represented two thirds of 75 percent, namely 50 
percent of the total voters' role supported it. 

I am sure you will agree with me Mr Chairman, that was very close indeed and 
certainly could not be considered to be a mandate from the people to do what Mr 
de Klerk finally did. 

No problem to De Klerk however, as he now had the opportunity to interpret the 
vote to suit himself. And that he did. Once again in contravention of his mandate, 
he put a total stop to all Parliamentary by-elections and when he saw that even in 
the strongest Municipal wards and with the full support of the DP, he could still 
not beat the CP, he stopped those too. 

When he stopped Parliamentary by-elections Mr Chairman, he effectively denied 
us the constitutional means of ridding the country of his government and change 
the course of action on the Right. 

CP leadership had repeatedly stated that they were committed to the democratic 
process of elections until that process was denied us. And I believe it was in 
August 1992, that that finally happened when the first MP was nominated to 
Parliament without having to fight a by-election. 

He was coincidentally a Conservative Party Member of Parliament. Other patriots 
have already after the unbanning of the ANC/SACP alliance to which I have 
referred in appendix A, started resorting to violence in their response to the 
unbanning. In the CP we started in 1992 a mobilisation process which culminated 
in the finalisation of full mobilisation structures in 1993. 

We now had the structures for war, we were ready for war. The actual reason as I 
saw it, for the call to the third freedom struggle, made by Dr Treurnicht on the 26th 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 66 of 589 
 

of May 1990, in response to the unbanning of the ANC/SACP alliance and it was 
in this climate Mr Chairman, that the attack upon the late Chris Hani was launched. 

It must be clearly remembered that Chris Hani was first and foremost a soldier of 
his people. It was in the military sense that he became one of the first to join the 
armed struggle. And it was his success in this field that led to his being appointed 
Commander of MK. 

In this position, he was in the ANC's own parameters a military target. And we 
treated him as such. I can assure you Mr Chairman, there were many, many people 
on the Right who saw the late Chris Hani as the real target, political, militarily, 
psychologically, whatever you care to name as a result of his status, as a result of 
the man himself, he became the natural target. 

The fact that he was also the leader of the SACP and also the man most likely to 
succeed as President, in the event of a take-over by the ANC/SACP alliance, made 
him also a priority political target. 

A target that, if successfully attacked, would most likely cause our objective to be 
realised and that was to plunge the country into a situation of chaos that could be 
used to advantage by the Right to effect a take-over. 

The events subsequent to the attack up until the aborted defence of Bophutatswana 
showed that the objectives we anticipated, were in fact in the process of being 
realised in spite of the fact that I was as a result of my conviction and 
incarceration, unable to further participate. 

MR PRINSLOO: Mr Derby-Lewis, you belonged to various other organisations is 
that correct? 

MR DERBY-LEWIS: I beg your pardon Mr Chairman. 

MR PRINSLOO: Mr Derby-Lewis you belonged to various other political 
organisations, is that correct? 

MR DERBY-LEWIS: That is correct, Mr Chairman. 

MR PRINSLOO: In as far as the other organisations are concerned, you were also 
involved with other organisations on the Right? 

MR DERBY-LEWIS: Mr Chairman, I think it is correct to say that I was involved 
in whatever I could become involved in to ensure the furtherance of the objectives 
of our cause and I was in the process involved in many organisations. 
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MR PRINSLOO: Mr Derby-Lewis, in as far as the organisations are concerned to 
which you belonged to, the Stallard Foundation, will you please tell the 
Honourable Members as far as that particular organisation is concerned? 

MR DERBY-LEWIS: Mr Chairman if I may, I would like to first give an overview 
of the development of my career in terms of those organisations are concerned, 
including the Stallard Foundation. 

I have in fact produced sufficient copies to supply you with copies of these after I 
have presented it so it won't be necessary to take comprehensive notes. 

MR PRINSLOO: You may proceed Mr Derby-Lewis. 

MR DERBY-LEWIS: Is that all right Mr Chairman? Thank you. 

CHAIRPERSON: Proceed. 

MR DERBY-LEWIS: Organised resistance, or resistance of a sort Mr Chairman, 
began with the formation of Die Herstigte Nasionale Party in 1969. Subsequently 
the AWB, the Afrikaner Resistance Movement was called into being some years 
subsequent to this. 

During the 1980's other groups were founded to counter the direction of the 
National Party and to attempt to halt this. The reason why I have now changed Mr 
Chair to Afrikaans, is not to make things more difficult for members of the 
Committee, however, I am an Afrikaner who believes that an Afrikaner should in 
fact, or has two languages in their background, both Afrikaans and English. 

I do this and I will do this only briefly, because I know that certain of the members 
will find it difficult to understand Afrikaans, but I want to make the point that the 
reason why I do not do half of my testimony in Afrikaans, is only because of the 
difficulties that would be experienced by members of the Committee and for no 
other reason. 

Thank you Mr Chairman. During the 1980's other groups were formed to resist the 
direction already been made clear by the National Party. Mr P.W. Botha's reforms 
towards what he called "healthy power sharing" triggered the formation of the 
Conservative Party in 1982 whose policy was self-determination for the various 
peoples. 

The policy which the National Party was self-determination for the various 
peoples, the policy which the National Party was clearly (indistinct). I was a 
founder member of that Party as I had said earlier. 

Shortly afterwards I was asked to leave the National Party dominated Senior 
Rapportryers Corps and I can tell you that I think, I must have become the first 
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person in South Africa with English as a home language to be accepted as a fully 
fledged member of the Senior Rapportryers, which for the uninformed will indicate 
to you that I was already on my way to become a member of the Broederbond 
possibly, but the Senior Rapportryers was the step before. 

And I mention this to give you an indication of to what extent my fellow 
Afrikaners accepted me as an Afrikaner. But I was asked to leave that organisation 
because of my politics. In fact I caused a confrontation at a meeting, and this is not 
in here, I caused a confrontation at a meeting one evening when shortly after Mr 
P.W. Botha as the leader of the National Party had declared himself State 
President, the Rapportryers had a tradition of toasting the State President, and I had 
no problems with that while the State President was not actively involved in 
politics, but when they made P.W. Botha the State President, he became a 
President who was the leader of my opposition. 

And I explained to them that I find it very difficult in fact impossible, to join in the 
toast of loyalty or allegiance to the State President and that I would therefore be 
forced, if they forced the issue, to refuse to rise and when the toast was raised, I 
was going to upturn my glass of wine on the table, which in terms of Scottish 
tradition, is probably the most severe insult one can pay in terms of an action like 
that. 

So, that was why suddenly there was something wrong with my money and they 
wouldn't accept my payment of subs and of course, because I hadn't been paying 
subs, I was booted out. Which is quite an interesting experience. 

After that Mr Chairman, I attended on invitation the founding meeting of the 
Afrikaner Volkswag of which I remained a member for many years thereafter and 
in fact, until the time of my arrest, I was still able to afford the subscriptions and 
carried on after I became a, what do they call it Mr Chairman, something of the 
State, when they incarcerated me, it was a little bit difficult to meet all of these 
expenses. 

During the mid-1980's the violence campaign and the ANC's proxy, the UDF, 
escalated while visits to the ANC in Lusaka and other points overseas by liberal 
Whites and in particular, by leading Afrikaner Leftists occurred. Righters could see 
the writing on the wall. 

I must tell you that I was at one stage invited to attend the conference at Lusaka 
which I refused. While the National Party consistently told its White voters that it 
would never hand over to the ANC and that it would never sacrifice the members 
rights' to self-determination without consultation, it was conducting behind the 
scenes talks with the ANC. 

In fact Mr Chairman, I am on record in 1988 and this was I think what contributed 
towards the changing of the whole question system, I received interesting 
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information that the National Party in the form of various Cabinet Ministers, had 
been holding negotiations with Mr Nelson Mandela, both within and outside the 
confines of prison. 

Now, I am sure you will understand Mr Chairman, that if that information had 
been available in 1988, the National Party would have received the biggest 
thumping in its history at the 1989 election. Instead they used that, the DP's 
association with the ANC, to ensure that the DP never, ever figured in Parliament 
again while the Conservative Party was there. 

But, that is another ball game. I actually when I saw Mr Kobie Coetzee's admission 
recently, I think the last 18 months, where he admitted he had been negotiating 
with Mr Mandela, I realised then that the so-called sin for which P.W. Botha, Pik 
Botha and company had claimed the resignation of the late Dr Connie Mulder, a 
more honourable man than the whole bunch of them together, the deed that he 
perpetrated namely so-called lying to Parliament, that was carried out in 1988 by at 
least four Cabinet Ministers who continued to serve with impunity. 

Righters, however, as a result of these developments could see the writing on the 
wall. While the NP consistently told its White voters it would never hand over, 
sorry, it was during this period that it had become obvious to the Right, that a sell-
out had physically begun or be it surreptitiously. 

Numerous Rightest organisations were formed and all had the same goal - 
resistance to the NP's abdication to the ANC. Noisy and in many cases violent 
disruptions of NP public meetings increased. Two of the more vociferous were the 
Rights break up of Minister Pik Botha's meeting in Pietersburg and the violence 
and death which occurred when Mr F.W. de Klerk tried to hold a public meeting in 
Ventersdorp. 

I was one among those who stopped Pik Botha's meeting in Pietersburg. He 
challenged us to stop his meeting and so we took up his challenge Mr Chairman 
and when Mr Botha was due to depart for a meeting in the Pietersburg Civic 
Centre, he found himself confronted by at least 8 000 rightwingers. 

He then chickened out, huddled in a back room in somebody's house in 
Pietersburg, drinking Whisky while the other Party hacks had to come and confront 
the Right. My National Party opponent Mr Chairman, in the 1987 election, Leon 
Wessels, printed a picture of myself being carried on AWB members' shoulders 
during that meeting. 

I also attended the rightest Ventersdorp protest against De Klerk and I was 
teargassed on both occasions. 

MR PRINSLOO: Mr Derby-Lewis, what was your relationship with the AWB in 
particular? 
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MR DERBY-LEWIS: Well Mr Chairman, the record is here, but I appeared many 
times on public platforms with the leader of the AWB. Because the AWB had a 
similar attitude towards the problem as we in the CP did. 

The AWB in fact, at one stage was almost, was certainly unofficially considered to 
be the military wing of the Right and as far as I was concerned, I was prepared to 
do anything to further the cause of justice in terms of the Right, Mr Chairman. 

MR PRINSLOO: You may proceed Mr Derby-Lewis. 

MR DERBY-LEWIS: Thank you Mr Chairman. In fact, I go on to say here, I 
shared many public meeting platforms with Mr Terreblanche including New Castle 
and Durban and I can tell you Mr Chairman, in Durban it was one of the biggest 
political meetings ever held in that City Hall. The City Hall was jam-packed. 

Also in Krugersdorp and Swartruggens, the Eastern Cape and the Transvaal Low 
Veld. At the same time Eugene Terreblanche and other Rightest leaders spoke at 
meetings of the Stallard Foundation, which I will mention to you. 

Which was an information forum for English speakers which I helped to found in 
1986. At election time, the AWB called upon its members to vote for the CP and 
after the 1987 election, and in fact I have documentary evidence of that an 
advertisement which was placed by the AWB Mr Chairman, and after the 1987 
election, the AWB contacted CP Members of Parliament of which I was one, with 
a view to utilising CP MP's as a forum of communication with the government. 

I was also involved in other Rightest organisations. I shared platforms with Mr 
Robert van Tonder of the Boerestaat Party, with Andrew Ford of the Boere 
Weerstandbeweging, whom I believe is familiar to this Committee. 

I spoke at Durban's Conservative Civic Action League meetings. The Chairman of 
the Stallard League, sorry the chairman of the Civic Action League and some other 
members were members of the Durban City Council. I was an active member of 
the Durban based S.A. First organisation which I addressed on many occasions in 
the mid-1980's. 

Resistance to the past taken by Catholic Church of which I was a member 
including having served as a member of the Catholic Order of the Knights of Da 
Gama, led to my being expelled from the Order. 

I formed the, in fact helped to form the Christian Resistance Group to protest 
against the Catholic Church's actions in Namibia. They intervened, published a 
book The Truth on Namibia and after reading that booklet, to me it appeared that 
that truth was as far from the truth as anything could be. 
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Be that as it may, I jointly published a booklet called Is this the Truth on Namibia, 
where I exposed Bishop Dennis Hurley's deep involvement in revolutionary 
politics in that country. 

The Christian Resistance Group then became a member of United Christian 
Action, an organisation which may be familiar to you, a loose alliance of anti-
Communist and anti-liberation theology church groups, set up in the 1980's to 
combat the growing politicisation of the churches in South Africa. 

During this period I was contacted by the Polish Association of South Africa, 
which was highly concerned at communist infiltration of South Africa's Christian 
churches. 

They had of course first hand experience of communism. I was personally 
instrumental in bringing the South American Christian group, the Society for 
Tradition, Family and Property, TFP, to South Africa during the late 1970's. A 
bureau was set up in South Africa where information on religious subversion in 
South America as it applied to the Southern African situation, was published. 

This organisation was profoundly anti-Communist. I was also a founder member of 
the Johannesburg based University Freedom of Speech Association formed in the 
mid 1980's. 

I also as I mentioned earlier, helped to found the Stallard Foundation at that time 
and in 1991 formed the Republican Unity Movement of South Africa whose goal 
was to encourage English speakers to become actively involved in politics. 

And I can say here, Mr Chairman, that we had a particularly from the Stallard 
Foundation side, we had quite a degree of success in motivating English speakers 
into political participation in that we provided a number of Parliamentary 
candidates particularly in Durban constituencies and Natal constituencies. 

I spoke on numerous platforms within the broad Rightest movements. My message 
was always anti-Communist and obviously anti-ANC. They were our opposition. 
In early 1992, I was invited to attend a formation committee meeting of an 
"Afrikaner beraad" in Pretoria to consolidate resistance to the National Party's sell-
out. Resistance Mr Chairman, to the National Party's sell-out. 

This organisation became the unity committee of 25 under the Chairmanship of Dr 
Andriaan Pont. I was instrumental in bringing the then General Secretary of the 
Mine Workers' Union, Mr Ari Paulus, into CP politics. Mr Paulus subsequently 
became the CP member of Parliament for Carltonville. This led to the launch of a 
giant White super union in 1991. 

Also in 1991 Mr Chairman, while I was a member of the Presidents Council, I 
actively stopped a proposed ANC march through Krugersdorp. I did this by 
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mobilising CP and AWB members and members of other Rightest organisations, 
we armed ourselves and we then stood at the City Hall of Krugersdorp and we 
refused to let the ANC march. 

Just details of that situation, the ANC had applied for permission to march. The 
City Council of Krugersdorp refused that permission. The Magistrate also refused 
the permission. The Chief of Police then suddenly took it upon himself to make a 
political position, and he granted permission for the march to take place. 

I was then approached by members, residents of the town to do something, what 
are we going to do and so I in terms of the wishes of the residents of Krugersdorp, 
who were represented on the Council who had refused, who were represented by 
the Magistrate, who had refused and who had approached me, we stopped that 
march and it was quite obvious we were serious, Mr Chairman, we weren't running 
around the town, brandishing firearms on our fingers and that sort of thing, but 
they knew we were armed and they knew that we were serious about stopping an 
invasion of our privacy and we stopped it. 

Because of the increasing violence in the country after the unbanning of the 
ANC/SACP I started self-defence training for anyone interested, in conjunction 
with a Cape based firm. In 1991 and 1992 I was invited to become a founder 
member of two Rightwing fronts formed to counter the NP's abdication. 

These consisted of all major political parties and numerous other Rightest groups. 
The 1992 group was formed as a political leaders' action organisation. I also led a 
combined protest outside CODESA in Kempton Park. 

This group consisted of all major conservative political parties and groups and was 
in conjunction with the United Christian Action. As I said at the commencement 
Mr Chairman, I was therefore involved in any and all organisations which could 
contribute in some way to stopping the NP's abdication to the ANC and the 
betrayal of the mandate which they had received from the voter. 

I tried every route Mr Chairman. Meetings, printed propaganda, the formation of 
organisations to inform my people what was coming. I was deeply involved in the 
broad Right, hence the invitations sent to me by almost every Rightest organisation 
or newly formed grouping. 

I believed in the mobilisation of like-minded forces to prevent what ultimately 
became a reality, an ANC/SACP government. 

During all of this time, I was an active leading figure and public representative of 
the Conservative Party which has never once repudiated me, Mr Chairman. 

On the contrary, I believe I was seen as a fighter for the cause of self-determination 
for my people. 
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Mr Chairman, I would like to read a letter which I received from the Afrikaner 
Volkswag regarding my association there and it is in Afrikaans so I will read it in 
Afrikaans because ... 

MR BIZOS: Mr Chairman, I am sorry to interrupt. It is just that we didn't hear 
precisely what the witness said. And it may be important for our preparation - 
never once did something or other? Could you just make a careful note ... 

MR DERBY-LEWIS: Mr Chairman, I will repeat it for the benefit of Mr Bizos. 

MR BIZOS: Thank you. 

MR DERBY-LEWIS: During all of this time, I was an active leading figure and 
public representative of the Conservative Party which never once repudiated me. 

MR BIZOS: Never once repudiated me? 

MR DERBY-LEWIS: That is right. 

MR BIZOS: Thank you. 

MR DERBY-LEWIS: Never repudiated me once, in that order. 

MR BIZOS: No, I am not concerned with the word order Mr Chairman. 

MR DERBY-LEWIS: Okay, may I proceed Mr Chairman? Thank you. I am sorry 
Mr Chairman, in the interest of clarity, they didn't repudiate me twice or three 
times either, they never repudiated me. 

CHAIRPERSON: Yes. 

MR DERBY-LEWIS: Mr Chairman, the letter I received from the Afrikaner 
Volkswag - 

your letter of the 20th of December has been received and I am 
astounded in the way in which you have mastered Afrikaans. 

I presume that should one have to cooperate with conservative Afrikaners in a 
daily way, this would probably bring one to this. Thank you for the nice words 
with regard to Donkerhoek, this was a very successful occasion which they had 
organised. If it is true that you place your trust or that this restored your trust in the 
Afrikaner, we will have to build together to make these things strong and healthy. 

In the meanwhile we often think of you who must keep up the front in Parliament 
and which you the best for the sitting of this year. 

This letter is dated the 1st of February 1989. 
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We hope that in one or another way we will be able to make a 
contribution with regard to our research pamphlets possibly, or in 
whatever way we will be able to give you our support. 

This is a letter then from the AWB to confirm that I had addressed meetings with 
them, dated the 2nd of October 1986. 

Dear Clive, in the first place, I want to thank you sincerely that you 
were willing to make a speech at our meeting of the 10th of October 
1986. 

The speech has been planned.. 

and then there is detail which I believe we can simply disregard. 

We have spoken to a member of the Conservative Party who agreed 
that on that day we can advertise the day as a Rightwing gathering. 

And then they invite me to remain after the - then we had on occasion we to invite, 
we, being the Stallard Foundation at that stage, had the occasion to invite the 
leader of the AWB to address one of our meetings, which he addressed and which 
he addressed to the great delight of everyone present, in English and so I wrote to 
him and the letter reads and I will translate this. 

Dear Eugene, I am writing on behalf of the Foundation to heartily 
thank you for your participation at our recent members' meeting in 
Johannesburg. 

The general reaction amongst our members was one of great 
appreciation for your presence, and I can tell you that they were most 
impressed with both your presentation and your sincere approach. 

Also Jan, 

that is Jan Groenewald the Secretary, who answered questions, 

Jan's contribution was exceptional and everyone was impressed with 
the manner in which he answered their many questions. 

I personally think that it was worth the trouble we went to. 

I go on to say I know how difficult it was for him to find the time and I then look 
forward to meeting him again when he shares a platform with me as guest speaker 
at a public meeting in Durban on the 28th of July. 

I must say that that meeting was not uneventful Mr Chairman. We had a rather 
vociferous leftwing minority present in the hall and they really exercised their 
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vocal cords for almost half of the evening, but eventually they ran out of steam and 
then Terreblanche was able to have a peaceful meeting. 

CHAIRPERSON: It is unusual to expect him to run out of steam. 

MR DERBY-LEWIS: I beg your pardon? 

CHAIRPERSON: It is unusual to expect Terreblanche to run out of steam. 

MR DERBY-LEWIS: No, no. But I think Mr Chairman, it would have been rather 
difficult for him because most of the interjections were coming in English and to 
hold a speech, to make a speech and then have to react to interjections as well in 
another language, it is quite difficult I think. 

Then Mr Chairman, an example of the activities of the Stallard Foundation, a letter 
to all members, dated 27th of May 1986. 

JUDGE WILSON: Are all these part of the thing which you are making available? 

MR DERBY-LEWIS: Yes, Sir. 

As the country slides ever further into chaos and as the government 
moves further towards a situation where Whites will loose power 
over their own affairs, 

and let me say here Mr Chairman, that the only reason why I use the word Whites 
is because we have no ethnic title to refer to that population group. 

We can refer to the Tswanas, the Zulus, to the Pedis and Mr Chairman with 
respect, everyone knows what we are saying. I in fact, should be referring to the 
Afrikaner, but then in the English speaking community there are people who don't 
see themselves as Afrikaners, they see themselves on the other hand as members of 
the White tribe of Africa, the Abelungu, Mr Chairman, of which I am proud, of 
which I Mr Chairman, am proud to be a member and the reason why I mention that 
is because I want to make it quite clear that we are as much indigenous to South 
Africa as are the Zulus or the Xhosas or anybody else. 

Mr Chairman the letter that we wrote reads as follows: 

... where Whites will loose power over their own affairs. Thinking 
people are asking themselves what are the options for me, my family 
and the country? 

For most of us, there was always the comforting realisation that we could at least 
show our disapproval of the government through the ballot box, that too has been 
denied us. 
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A point of clarification here Mr Chairman, in 1986 we should have 
had a general election as a follow up to the general election of 1981, 
but absolute power and so on, Mr P.W. Botha decided he wasn't 
going to give an election. So at this stage we were under the 
impression that there were going to be no further elections. 

It is obvious that the National Party can see its constituency base 
crumbling and is in no hurry to call any elections. Indeed, the longer 
they cling to power, the less chance there is of an election. 

A dilemma has been reached in South African politics. With no 
election in sight, with the printed media well in the grip of the left, 
with the SABC now the personal fiefdom of Minister Pik Botha and 
his leftist ideologies, and with parts of the country under the control 
of the UDF, it is now time to unite the Right and to consider what 
options are open to us in the very short term. For we have little time 
left. 

Sorry Mr Chairman, I am trying to gauge the speed here because I believe they are 
having trouble catching up with me, when I get a bit carried away, but I think you 
can understand my enthusiasm Mr Chairman. 

In order Mr Chairman, in order to mobilise every element of the Right, the Stallard 
Foundation has requested Mr Eugene Terreblanche and his Deputy, Mr Jan 
Groenewald, to address members and friends on the Afrikaner 
Weerstandbeweging, its policies, attitudes and plans for the future of Whites in 
South Africa. You will be free to ask questions, blah, blah, blah... 

Then Mr Chairman, on June 1988, published in Die Volkstem, there is an 
advertisement which says on the 26th of October, 

you can, by using your CP vote, make things happen, 

and it is placed by the AWB in their local newspaper. 

Then the copy of the letter which we got from the AWB to each caucus member of 
the Conservative Party in Parliament. 

Dear compatriot, this is in Afrikaans, I am translating as I go Mr 
Chairman. Dear compatriot, please receive on my and the AWB's 
behalf, our hearty best wishes with your election to Parliament. 

Congratulations also on the CP's elevated status in Parliament, that is 
when we became the official opposition, where you are now in the 
frontline of defence, where you stand in the frontline of defence of 
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our people in the Parliament, we wish you strength, wisdom, courage 
and determination. 

May the victory also not be excluded from that battle field. 

MR PRINSLOO: For the record Mr Derby-Lewis, the letter was written in 
Afrikaans and you translated it into English? 

MR DERBY-LEWIS: Yes, I mentioned it. And it is dated the 25th of May 1987. 

Your battle, your struggle, is not going unnoticed or without great 
appreciation. The command of the AWB has sent you the following 
for information, and it was a press release which was that 
advertisement and then also the programme of principles and policy. 

And then they say as far as the programme of principles and policy is concerned, 

you will notice that the document is marked confidential, however, 
the general council of the AWB has in the meantime approved this 
design and it is ready for publication. So the confidentiality falls 
away. 

Then Mr Chairman, there are photographs here of myself at various functions, an 
AWB dinner in 1986. Then another one in Johannesburg, another one in July 1986, 
August 1987, then in May 1988, and then extracts from the South African First 
Campaign publication which I am not going to read. Then pamphlets publicising 
the CRD's publication of the booklet Is this the Truth on Namibia. 

MR BIZOS: Mr Chairman, may I appeal to the Committee to exercise some 
control in relation to the material that is being placed before it, to matters which 
are relevant to the issues as defined by Section 20 of the Act. Must we be presented 
with Mr Derby Lewis' album - ( gap in recording) 

to what end, to what portion the matters defined by the Section, is he really 
addressing the Committee on? I know that he says that he is enthusiastic about that, 
he didn't explain what he was enthusiastic about, but I would submit with the 
greatest respect, that the Committee has listened as we have, very patiently to these 
lengthy memoirs of Mr Derby-Lewis, but can we please get down to one or other 
of the issues with which the Committee is concerned with and may I appeal to my 
learned friend who is an officer of the court, he has a better understanding of what 
is expected, that he should try and exercise some control over his witness' narrative 
so that we can get down to the issues of the case? 

MR PRINSLOO: I respectfully submit Mr Chairman, that Mr Derby-Lewis is 
disclosing fully what his relationship is with the Right, Rightwing. In order to 
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understand this and for the purpose of this application which is relying upon it is 
necessary and relevant to the issues. 

CHAIRPERSON: I think you will appreciate that we have afforded you all the 
opportunity and I will continue to afford you all the opportunity to make the points 
that you wish to make in the course of your evidence. If it is at all possible for you 
to leave out what is strictly speaking, might not be directly relevant, I will be 
pleased if you do that. 

MR DERBY LEWIS: Certainly Mr Chairman. Thank you and I think you have 
already seen that I have paged over some (indistinct) ...(intervention) 

CHAIRPERSON: I understand. 

MR DERBY LEWIS: ...publicity documents which I don't consider essential. I am 
also trying to do my bit. 

I can understand Mr Bizos' difficulty though Mr Chairman. 

CHAIRPERSON: I did not stop you earlier simply because I thought that I will 
afford you an opportunity and I hope that at some stage you will deal with facts 
that are now really relevant to his application. 

MR DERBY-LEWIS: Thank you Mr Chairman. As an indication also Mr 
Chairman, regarding the effect which certain publications had on the general 
population in South Africa, this booklet which I mentioned, Is this the truth on 
Namibia, we had numerous orders placed for it. I have included a letter here from 
the South African Institute of International Affairs who in fact have submitted their 
R2-00 and requested a copy, just as an example of the interest we generated. 

Then there is also an open letter to the Commission for Justice and Reconciliation 
of the Southern African Catholic Bishops' Conference from the Polish Association 
in South Africa, where they outline their concern regarding the direction in which 
the church was going. I don't think that is relevant to me, because I am not 
responsible to the Polish Association. 

Then there is also, Mr Chairman, a TFP newsletter included to give you an 
indication of the activities of the TFP and why I brought them to South Africa. 
Then there is a press release from both the Stallard Foundation and Mr Eugene 
Terreblanche on allegations by the Minister of Law and Order, Mr Le Grange at 
Ellisras. 

Mr Le Grange made certain allegations against the Right which I think is relevant. 
They accused the Right of being violent Mr Chairman. I just want to quote out of 
one paragraph in this letter for you. As I mentioned earlier Mr Pik Botha had 
challenged us to stop his meeting, the National Party brought professional boxers, 
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wrestlers, karate experts and students from Johannesburg armed with pick-handles, 
sjamboks and dye canisters, they in fact were the ones who were armed. The Right 
was not, we went there with empty hands Mr Chairman. 

Then I have a letter here from Mr D. Varkevisser, the Chairman of "die Blanke 
Regse Volksfront", which was a volksfront which was formed in 1992 with an idea 
of uniting actions of the Right. The motivation is in the letter Mr Chairman. 

I think that it is important to read a paragraph from that as well and this is in 
Afrikaans - 

I believe that we have now succeeded in creating a mechanism by 
which we can allow White Rightwing leaders to consult with each 
other without bringing the autonomy of any organisation under threat 
and without having to submerge the existing difference of principle, 
prior to engaging into discussions. 

As I invite you for participation as one of the leaders, who had not been present on 
the 14th of March 1992, I would like to say to you that although I belong to a 
particular political party, the efforts towards this action did not start with me and 
that you should consider this action free from any existing political party. 

This was a genuine attempt Mr Chairman to effect a combined action on the Right 
and as you can see, I was invited to be there as a leadership figure. 

Then we've got also all of the people who attended and so on. Then also we have 
the concept manifesto and 2.2 is relevant Mr Chairman, 

that the Afrikaner Boer nation is faced with a simple choice, either to 
be swamped by the Black masses or to continue to exist as a 
sovereign White people. 

Should these evil powers attempt to subject us with violence, we will 
not hesitate with every means available to us, to protect our ideals of 
freedom, to maintain these ideals and to extend our nation as a 
Christian people. 

I don't think I have to talk about the coordination of Committees Mr Chairman. I 
also have got a press clipping confirming the CP MP's involvement in the launch 
of a giant White super union, the fact that there were CP MP's indicated approval 
for that. 

I have an example of a letter I received from somebody offering his services, in 
terms of the self-defence unit. 

CHAIRPERSON: Those details you can really leave out. 
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MR DERBY-LEWIS: Pardon? Time to adjourn? 

CHAIRPERSON: Yes. 

MR DERBY-LEWIS: Well, I am at the end of this particular section Mr Chairman, 
with an advert we placed condemning CODESA and showing all of the 
organisations which associated themselves with that statement. Thank you Mr 
Chairman. 

CHAIRPERSON: Very well, I think we have reached a convenient stage where we 
can stop for the day. 

We will now adjourn and resume at 09:30 tomorrow morning. 

MR PRINSLOO: As it pleases Mr Chairman. 

CHAIRPERSON: Thank you. 

COMMITTEE ADJOURNS 

-------------------- 
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ON RESUMPTION ON 13.08.97 - DAY 3 

CHAIRPERSON: Are we ready to proceed? 

ADV MPSHE: Yes, Mr Chairman, the first applicant was still proceeding with the 
evidence-in-chief to my learned friend once more. 

CHAIRPERSON: Mr Prinsloo, are you ready? 

MR PRINSLOO: Honourable Chair, before the applicant will continue testimony, I 
want to present the following to the Committee with regard to bundle R4, 
documents presented by my learned friend, Mr Bizos, on behalf of the family and 
the SACP. 

It is our attitude at this moment, in view of the attitude of the Committee, 
particularly as mentioned by Judge Ngoepe, Honourable Judge Ngoepe, that the 
detention and the events during detention, appears to be important. This would 
appear to be the attitude of the Committee. 

It is our attitude, the documents therein contained is not admissible. Our client had 
been counselled thus, but in view of the attitude of the Committee, our client has 
given us instructions that it is his intention to present testimony in chief with 
regard to his detention under Section 29 and what this involves. 

It is our view that the contents of R4 is integrally woven into the testimony in 
chief, which will be presented by the applicant and it is our opinion that it should 
be presented as a whole. We foresee that there might be a potential disadvantage, 
should his testimony be interrupted and should he be cross-examined despite the 
undertaking of my learned friend, Mr Bizos, that there will be no such cross-
examination. 

Since it remains integral, we therefore are of the opinion that there is a potential 
disadvantage, should this opportunity not be granted. I want to bring it to the 
attention of the Committee that I have spoken telephonically to Captain Holmes, 
who had been the Investigative Officer in the investigation, and he has informed 
me that the documents in his possession had prior to the 1st of June, this year, been 
handed to the team of Mr Bizos. He could not give me the exact date, however. 

This information was not made to us during the pre pre-Conference and it would 
appear that Mr Bizos has had these documents in his possession for a considerable 
length of time already. 

In addition, it would appear that the documents made available, or which will be 
made available by Captain Holmes, as well as the related cassette tapes, we are 
expecting that this would be made available today as we are informed by Captain 
Holmes. 
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Thank you Chair. 

ADV MPSHE: Mr Chairman, may I just come in here in as far as Captain Holmes 
giving the documents today, is concerned. It may not be today, because he has 
been served with a subpoena to be present tomorrow, on Thursday, so if there are 
any documents that he is to table before this Committee, it will only be tomorrow 
as per his subpoena. Thank you Chair. 

JUDGE NGOEPE: Mr Prinsloo, how do you foresee proceedings unfolding if your 
client finishes, or rather let me say, if it comes to a point where you feel your 
client, it would be an appropriate stage for your client to deal with the contents of 
R4 and if at that stage, you had not yet gotten possession of the tapes and the 
original documents, how do you propose to deal with the situation? 

Are you nonetheless going to proceed to deal with the contents of R4 without 
having gotten the tapes or what do you propose to do? 

MR PRINSLOO: Mr Chairman, insofar as R4 is concerned, we will get up to a 
stage where we will ask for an adjournment in order to consult with our client, with 
those documents at our disposal, and then to present all the evidence. And because 
the evidence itself in as far as R4 is concerned, to a great extent overlaps the 
evidence in this particular case, and to the extent that we have to consult with our 
client, which is the important part of this matter, we will ask the indulgence of the 
Committee to grant us a postponement for that purpose. 

But it was indicated to me by Captain Holmes that the tapes, documents in his 
possession as well as a docket which is in the possession of the Attorney General, 
will be obtained by him and he will take it to his office in Pretoria and he expected 
it to be in his office before lunch time. This is what he told me, Mr Chairman. 

So that will facilitate and that will also give us the opportunity to listen to the 
tapes, go through the documents and I will expect it will also maybe necessary to 
consult with people who obtained statements from these people, if necessary. As 
you please, Mr Chairman. 

CHAIRPERSON: Just let us proceed with the evidence of Mr Derby-Lewis and let 
us see how far we can get. 

MR PRINSLOO: We will do so Mr Chairman, we will proceed. 

CHAIRPERSON: And we will consider a request for a postponement at that stage. 

MR BIZOS: Mr Chairman, may I be permitted at this stage to throw some light on 
some of the matters that have not been reported to you by our learned friends. 
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I want to hand in a copy of a pre-trial minute which was held on the 5th of August 
1997 in which a letter written to the Commission on the 25th of July 1997, was 
tabled in which we requested the Commission to subpoena the undermentioned 
persons at the hearing of the Amnesty Committee on the 11th of August 1997 in 
the aforementioned matter. 

I want to bring these to the attention of the Commission because to say that we did 
not do everything possible in order to facilitate the orderly hearing by keeping 
documents back, is quite incorrect. In the letter to the Commission we set out that 
we wanted Adv Gerhard Nel from the Attorney General's office in Johannesburg to 
produce the docket with all the relevant documents, record of the trial, application 
for leave to appeal, application to the Chief Justice for leave to appeal on the 
merits, application to open the trial, any report that may have been made by the 
Attorney General with regard to sentence, application to State to extend the period 
of detention under Section 29 of the Security Act and the responses made by the 
detainees 

Captain Holmes, the Investigating Officer, kindly request Captain Holmes to 
produce the undermentioned documents: docket, investigation diary, all statements 
and transcripts thereto, any other information he may have. 

Captain Nicholas Johannes Deetliefs, kindly request Captain Deetliefs to produce 
whatever documents he may have in his possession. 

This letter was not kept a secret from the counsel of the applicants, because I want 
to hand in a copy of the minutes of a pre-trial conference which was held at our 
insistence in order that the matter should proceed orderly. It has been signed by our 
attorney, it has not been signed by the applicants' attorney, but I am instructed that 
it was faxed on the day on which it was held or thereabouts and no response has 
been - it was faxed on the 5th, I am instructed, on the same day, and no response 
was received that the minutes do not correctly reflect what happened there. 

May I refer to paragraph 3, we were concerned in having a proper hearing and not 
a mishmash, Mr Chairman, paragraph 3 says "status of documents - the parties 
agree that the documents are what they purport to be, it is recorded that Adv 
Mpshe advised that the Commission will not question the authenticity of the 
documents. There was no objection on the part of the legal representatives of the 
applicant. 4 - witnesses. The applicants record that they will call Mr Clive Derby-
Lewis respectively and then paragraph 5, Adv Mpshe advised that he has been 
advised by Judge Mall that subpoenas will not be issued, but that letters requesting 
documents from Adv Nel, Captain Holmes and Captain Deetliefs, could be sent if 
necessary." 

We did our best. They knew that we had called for the docket, they could have 
done whatever was necessary. We are not obliged to be, to supply documents to 
the applicants. We thought it fair however, that we should give them due notice of 
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what documents we were going to use. They raised no objections or they did 
nothing and I submit that now to come along and try and place the blame on us for 
their not being able to present their case, is hardly fair, Mr Chairman. 

May I hand in the pre-trial minutes? 

CHAIRPERSON: Please do. 

MR BIZOS: Has the Chair got the pre-trial minutes? 

CHAIRPERSON: Is this the one? 

MR BIZOS: Oh, I see apparently Mr Mpshe has actually furnished a copy of the ... 

JUDGE WILSON: It was the 1st of August, not the 5th Mr Bizos. The one we've 
got is the 4th of August, which is the one you've handed in. 

CHAIRPERSON: The letter written to the Commission, Mr Mpshe, is there a copy 
of that letter? 

ADV MPSHE: Mr Chairman, I can check it in my file. I want to believe I have it. 

MR BIZOS: I would like to hand it in together, together with the fax, with the 
evidence of the fax that it was sent to them Mr Chairman. 

CHAIRPERSON: Very well. 

MR BIZOS: Mr Chairman, for the sake of completeness that fax proof is in 
relation to the Commission. I want to hand in the fax proof in relation to the 
applicants' Attorneys. 

And I may say also that the suggestion that we should have handed any documents 
over the time we got some of them from Captain Holmes, is hardly necessary. We 
were waiting for the documents, a proper set of documents from the applicant 
which we only got on the 4th, at the pre-trial conference. So please, I would appeal 
that no blame be suggested on our part in relation to the applicant's apparent 
inability to present his case. 

ADV MPSHE: Mr Chairman, may I hand up a letter written by the Truth 
Commission, responding to the letter that has been handed up now from Judge 
Bizos team in as far as the issuing and the writing of a letter is concerned. I want to 
believe they do have a copy thereof, dated the 6th of August, 1997. 

CHAIRPERSON: Yes, I see it. I want to try and avoid us reaching a stage where 
parties are going to blame each other for not having done or left undone certain 
things. 
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Mr Prinsloo, you were aware of the minutes I have no doubt of the pre-trial 
conference and you had some indication as to what documents were going to be 
sought by the objectors and you could yourself have taken steps to get copies of 
those documents in the interest of your client's case. 

There is nothing to prevent you from doing so, isn't it? 

MR PRINSLOO: With respect Mr Chairman. The documents that are referred to 
by my learned friend Mr Bizos, pertains to documents that were in existence at that 
stage. What I reported to the Commission this morning, at this stage, Mr Chairman 
with respect, is that Captain Holmes, this is what he told me, I am not casting any 
blame or anything of the kind, it is not the suggestion, is that that documents were 
handed over by Captain Holmes to Mr Bizos and Captain Holmes indicated that he 
will be able to obtain the exact date that the pocket book, presently in his 
possession indicated on the 1st of June, and he says it was prior to the 1st of June, 
that he handed the documents in his possession, to Mr Bizos and with respect Mr 
Chairman, without going into the merits of that particular issue, we don't know 
what documents they handed to him, that we will have to ascertain from Captain 
Holmes. 

Whether it is the docket, whether it is part of the docket, whether it is part of the 
documents contained in Exhibit R4 which appears as it had been indicated at the 
initial stage of this hearing, that it doesn't appear to form part of the original 
docket. 

That could be resolved when we see Captain Holmes, when we get the dockets, the 
documents, but at this stage what is important is that there were documents handed 
over. We don't know under what circumstances, who waived what privilege, or 
what happened on the issue as far as that is concerned. 

That is another matter which we will deal with once we have had the opportunity 
to speak to Captain Holmes and get sight of the documents. I merely report to you, 
the Committee, as what I spoke to Captain Holmes about Mr Chairman. 

CHAIRPERSON: Yes, I understand. 

JUDGE NGOEPE: I think this observation has got to be made in particular with 
regards to what Mr Bizos says in all fairness to all the parties. It is often not 
realised by legal practitioners appearing before the Amnesty Committee, that the 
Amnesty Committee has issued some guidelines as we were indeed required to do 
so by, and empowered to do so, by the Act, to issue some guidelines which would 
govern the proceedings. 

And amongst the guidelines that we issued, was that any party which needs to 
make use of any document would be obliged to supply the other side with copies 
thereof. And I think that if Mr Bizos would like to use any documents, and I am 
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not saying that you have or you don't have any documents in your possession, but I 
think a point has got to be made that if you do have some documents and you 
would like to use them, you are obliged to furnish copies thereof. 

In fact the guidelines say that you would furnish a copy of every document you 
want to use, furnish a copy thereof to your opponent and also to the Committee. 

MR BIZOS: In pursuance of that ruling Judge, we at considerable expense made 
sufficient number of copies of R4, which are the documents that we intend to be 
using and we gave them to the applicant's legal representatives and made copies of 
them . 

JUDGE NGOEPE: I appreciate that, but I just thought that this remark which I 
made, would not be altogether amiss. 

CHAIRPERSON: Before Mr Derby-Lewis resumes his evidence, are you in a 
position to tell the Committee whether apart from the documents you handed in as 
forming part of R4 and apart from the originals which the other side seek, because 
they want to compare the contents of the originals with the copy, and apart from 
the tapes, are there any other documents that are outstanding which you are 
seeking to obtain or that you have? 

MR BIZOS: First of all, let me make one preliminary observation Mr Chairman. I 
personally never take possession of any documents belonging to any one else, 
other than copies. My instructing Attorneys are the persons who took copies from 
Captain Holmes. 

I am informed that there are indeed other documents which in our view have no 
bearing on the proceedings. But if our learned friends want to see them, they are at 
liberty to do so. I believe that - there are some documents here which were handed 
to us by Captain Holmes. We sifted through them, they deal primarily with 
administrative matters and addresses of witnesses and such matters that we didn't 
think necessary to put before the Committee. 

But whatever there is, can be made available to our learned friends, and they can 
have a look at that at their leisure. 

CHAIRPERSON: You have no intention of using those documents? 

MR BIZOS: That is correct. I have no intention of using that. One knows that in 
the conduct of an inquiry having regard to what admissions or denials there may be 
made, it maybe necessary to dig into the documents, in order to prove or disprove 
something that has been said, and I don't want to tie ourselves down, but we will 
not use any documents, it depends how things develop. 
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But we are satisfied that we have served on the other side, the vital documents that 
we are going to use on the issues before the Committee. 

CHAIRPERSON: Mr Prinsloo, during the adjournment it might be appropriate if 
you wish to, to look through those other documents which at present Mr Bizos says 
he has no intention to use. 

MR PRINSLOO: Thank you. 

CHAIRPERSON: Will you proceed with your witness? 

CLIVE JOHN DERBY-LEWIS: (still under affirmation) 

MR DERBY-LEWIS: Yes, I understand Mr Chairman. 

EXAMINATION BY MR PRINSLOO: (cont.) 

Thank you Mr Chairman. Mr Derby-Lewis, yesterday you made mention of a 
meeting that took place in Pietersburg, if I recall correctly you said 1986? 

MR DERBY-LEWIS: That is correct Mr Chairman, and that is the date that I 
believe the active resistance of the Right was initiated, that is when it started. 

MR PRINSLOO: Now, in as far as that particular meeting is concerned, Mr Derby-
Lewis, the people that attended the meeting, were they from the AWB or from 
what political dispensation were they, are you able to tell the Committee? 

MR DERBY-LEWIS: No, Mr Chairman, as I mentioned earlier, there were 
approximately 8 000 people present, representing a very broad spectrum of what 
people referred to as the Rightwing. There were AWB people, there were CP 
people, there were Orde Boerevolk people, there were Boere Weerstandbeweging 
people, in fact there were HNP people, virtually it was broadly representative of 
the Right. 

MR PRINSLOO: The people there present, in as far as you know, did they support 
the CP or the National Party, who did they support? Are you able to tell the 
Committee? 

MR DERBY-LEWIS: Well Mr Chairman, it is very difficult to say when 
somebody goes into the vote, but I think that it was quite clear that the vast 
majority possibly with the exception of the HNP, would have been supporters of 
the Conservative Party in terms of elections. 

In fact Mr Chairman, I think maybe I should mention at this stage that the year 
after that incident took place, I was the candidate for the Conservative Party in the 
general election in Krugersdorp constituency and the man who was actually the 
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director of my whole election campaign was actually the leader of the AWB in 
Krugersdorp. 

And of course I had a large support from active AWB members in terms of 
canvassing support for me, as well as Conservative Party, and I am very happy to 
say that I was one of possibly the few candidates in that election who managed to 
effect even a cooperation, sorry I am going too fast I believe. 

CHAIRPERSON: I think some of the details, whilst they are maybe very 
interesting and maybe relevant, at some other stage, maybe in some publication 
and so on, I think for present purposes, if you confine yourself to the important 
issues, I would be pleased. 

MR DERBY-LEWIS: Yes, Mr Chairman. 

MR PRINSLOO: Mr Derby-Lewis, why do you say that you believe that the 
resistance started in 1986, that meeting from the broad Rightwing? 

MR DERBY-LEWIS: Well Mr Chairman, excluding the incident at Rustenburg 
when the local Rightwing stopped Adv Louis Nel who was an NP from holding a 
meeting, that was actually the first time in my recollection, that the Right used 
violence to achieve an objective. 

MR PRINSLOO: Mr Derby-Lewis in as far as your overseas contacts are 
concerned, will you please tell the Committee what contacts did you have, if any 
overseas, in what capacity and so deal with that please. 

MR DERBY-LEWIS: Mr Chairman, as I became more and more actively involved 
in Rightwing affairs, I was invited to appear on overseas television and in fact was 
invited to proceed to those countries to represent the Conservative Party on panel 
discussions regarding the political situation in South Africa. 

In the process of these activities and as a result possibly of the fact that there was a 
reasonable international focus on my activities at that stage, I received certain 
approaches from organisations overseas. One of the organisations was the Western 
Goals Institute, which was a strongly ... 

CHAIRPERSON: What was the name again? 

MR DERBY-LEWIS: The Western Goals Institute, which was strongly anti-
Communist and strongly concentrated on the preservation of Western norms and 
values. In fact we built up quite a close association and as a result of their 
activities, I was also personally introduced to the Monday Club, the British 
Conservative Party's Monday Club which was a lobbying organisation within the 
Conservative Party which enjoyed the support of many Conservative Party MP's. 
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I must say at this stage that this was not the first time that I became aware of the 
Monday Club. As a result of my interest in the economic situation in South Africa 
and particularly in terms of mineral beneficiation and so on, I managed to acquire a 
report which was published I believe, in 1982 by the Monday Club of the 
Conservative Party and in this report, I received a very strong clarification on the 
extent to which the Western World was dependant upon South Africa's strategic 
minerals, such as the platinum group of metals, titanium, gold and so on. Just to 
name a couple. 

There were apparently something like 10 or 12 in total. So I already knew who the 
Monday Club was, I knew what their activities involved and I was then personally 
introduced to them in 1986. In fact I was even invited to a dinner of theirs and I 
was invited by the Chairman present at the dinner, who if I remember correctly, 
was a British Conservative Party member of Parliament, to address the meeting on 
Conservative Party policy. 

CHAIRPERSON: Which were the other groups beside the two you mentioned? 

MR DERBY-LEWIS: Yes, then I also established contact as a result of my contact 
with the Western Goals Institute, with an organisation called the World Anti-
Communist League, which was from, obviously from the name of the organisation, 
it was clear as to what their principles were and in that involvement of that 
organisation, I was actually asked, invited as a representative from South Africa, to 
attend the World Anti-Communist League Congress which was held in Brussels in 
1990, at which Congress I was given ample opportunity to inform those people of 
what really was happening in South Africa at that stage. 

They were very concerned over the fact for example, that the National Party 
regime, had unbanned the South African Communist Party. They saw this as a 
retrogressive step. I also had the opportunity to speak personally with people from 
the Ukraine and Hungary and other Eastern block countries and basically their 
story was the same, it was very strongly anti-Communist. 

I think from that point of view Mr Chairman, the reorganisations were those on the 
Right, but then I also had individual contact with members of Parliament from the 
West German Bundestadt, from the Swiss Parliament, all people who indicated 
their sympathy for CP policy and attitudes once I had explained to them our 
principles and approach. 

CHAIRPERSON: You may continue. 

MR PRINSLOO: Thank you Mr Chairman. Mr Derby-Lewis, just a moment Mr 
Chairman, I have the wrong document here, in as far as the Western Goals Institute 
is concerned, who was the President of that organisation at the time? 
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MR DERBY-LEWIS: I was the most recent President of the organisation Mr 
Chairman, but before me was, just let me make sure that I've got his gentleman's 
name correctly on record, my predecessor was Roberto Dobesohn, the charismatic 
leader of El Salvador's anti-Communists. 

And I must also say that contrary to what the media have tried to convey to South 
Africans, that the Western Goals Institute for example, was not a one-man 
telephone operation, it was in fact an organisation which boasted patrons such as 
General Sir Walter Walker, one time Commander in Chief of the NATO Forces 
and Major General John K. Singler, who served with the OSS CIA and 
Commanded US covert operations in the Vietnamese war. They also had the most 
senior member of the house of Lords on their board of patrons, namely the Right 
Honourable the Lord Sudley, who personally entertained me at one of my visits to 
lunch or I can't remember whether it was lunch or dinner, at the House of Lords. 

CHAIRPERSON: We will accept if you say that there were prominent members 
that formed part of this association, without having to give us a list and 
biographical details. 

MR DERBY-LEWIS: Thank you Mr Chairman, I just wanted to clear the attitude 
that they may be a penny ha'pennny organisation. 

MR PRINSLOO: Mr Derby-Lewis an organisation which abbreviated WAM, do 
you know anything about that organisation? 

MR DERBY-LEWIS: I know of them Mr Chairman, I read of their activities in the 
newspaper and I must say that at one meeting where it was tried to get as many of 
the leaders of every Rightwing organisation in South Africa together, Mr Koos 
Vermeulen, who is the leader of the WAM was actually present and I met him 
personally. 

CHAIRPERSON: What does it stand for, WAM? 

MR DERBY-LEWIS: The World Apartheid Movement, I think Mr Chairman. 

CHAIRPERSON: World? 

MR DERBY-LEWIS: Apartheid Movement. 

CHAIRPERSON: Thank you. 

MR PRINSLOO: Mr Derby-Lewis, in as far as the political climate in this country 
is concerned, when you started politics, started becoming involved in politics, as a 
result of which person, or how did you become involved in politics? 

CHAIRPERSON: He has already covered that ground adequately. 
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MR DERBY-LEWIS: Mr Chairman, as I mentioned earlier, it was at the 
instigation of Colonel Stallard and I don't think I need to expand on that. I can also 
mention that ever since I can remember from the age of 16, that South Africa had 
been in a conflict situation. 

MR PRINSLOO: Was there any connection with the Stallard Foundation in 
overseas contacts, Mr Derby-Lewis? 

MR DERBY-LEWIS: Yes, Mr Chairman, obviously we used to send the Stallard 
Foundation's publications and we published an occasional journal as well as a very 
successful pamphlet called the Stallard Foundation Presents the Accelerating 
Revolution in South Africa, in which we quoted extensively from a report by one 
Donald MacIllvanney from the United States of America, who compared the 
situation in South Africa with the situation which was happening elsewhere in the 
world, and which also had happened elsewhere in the world, and he actually used 
the Iranian conflict to illustrate what he meant and he went through the stages of 
the revolution. 

We produced this little booklet, we also then put the Stallard Foundation's point of 
view, included with it to tell South Africans there was another alternative and we 
very successfully distributed something like 65 000 copies of this booklet 
throughout South Africa, so it was very broadly read. 

MR PRINSLOO: Mr Chairman I don't wish to burden the record, but the booklet 
referred to is available if Mr Bizos or the Committee would like to have sight of it, 
it could be made available. Thank you Mr Chairman. 

Mr Derby Lewis, now returning to the political climate in this country? 

MR DERBY-LEWIS: Yes, Mr Chairman, I think I extensively covered what I saw 
to be the development of the war time situation in South Africa. What I did not 
mention during that discussion was of course the fact that we are all aware of the 
fact that the National Party made a big issue of the total onslaught over the years 
and they really worked people up, emotions up in terms of this whole total 
onslaught, they committed us in fact to a war outside of the borders of South 
Africa, even as part of this combating of the total onslaught, so I think it was quite 
clear that the political climate was building up even more and more to a real 
crescendo and I think that the figures that I mentioned regarding the number of 
political murders which took place in 1993, bears testimony to this. 

Also Mr Chairman, if I can refer you to Addendum A which I submitted, I do not 
intend enumerating the three pages or four pages of incidents quoted here, suffice 
it to say that this incident was compiled by the AWB, and it was compiled on the 
basis of Rightwing attacks over the period starting the 8th of February 1990 after 
Mr De Klerk announced the unbanning of the SA Communist Party. 
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It is page 1 in bundle A2, Mr Chairman. Page 1 to 4. 

CHAIRPERSON: Bundle A, is it Mr Prinsloo? 

MR PRINSLOO: Bundle A, Mr Chairman. 

MS KHAMPEPE: Isn't it bundle B? 

JUDGE WILSON: Addendum A and Addendum B are in bundle B. 

MR DERBY-LEWIS: Old bundle B, sorry Mr Chairman, sorry. As you can see Mr 
Chairman, there are four pages quite concentrated in terms of reports of violent 
incidents, which took place, bombing, of bombs planted, bombs on railway lines, 
pylons blasted and so on and I don't think that there can be any doubt as to what 
was going on from the period from the 8th of February 1990 to the 28th of April 
1994, when the new constitution was introduced. 

Then I would also Mr Chairman, like to refer you to Addendum B of the same 
bundle, from page 5, which contains a chronological list of reports contained in the 
Conservative Party's official mouthpiece, the Patriot, from the date of the 
unbanning of the ANC and the SA Communist Party in February 1990 to the 9th of 
April 1993, obviously for the purpose of our application. 

Sorry Mr Chairman? 

JUDGE WILSON: This is where, where do we find this? 

MR DERBY-LEWIS: Page 5, it is directly after Addendum A, Mr Chairman. Page 
5. These reports Mr Chairman, covered many subjects, but they unambiguously 
showed the Conservative Party's consternation at the unbanning of the ANC, its 
growing fear of a National Party handover to an ANC/SACP government without a 
mandate from White voters and its commitment to resisting that handover with 
violence if necessary. 

Themes recurring time and time again throughout these pages, include the 
Conservative Party's belief that the introduction of an interim Government was 
tantamount to a declaration of war. 

That the NP had no mandate to bring the ANC/SACP into a co-governing position 
with them, thus making the NP government illegitimate. Self-determination was 
the only route to peace in South Africa. In a survey conducted by Dr Lawrence 
Schlemmer, I am sure someone who is familiar to everyone on the Committee, 
more than 80 percent of the Whites rejected an interim government. 

The CP on many occasions demanded a White election from the NP on the issue of 
an interim government with the ANC/SACP and the eventual handover of power to 
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these organisations. Despite NP promises to go back to the White electorate, with a 
new constitution on power sharing, this election was denied. 

I think it is important to mention Mr Chairman, the other positions which were 
frequently stressed and I am not going to then continue with this document, it is on 
record, the banning of the NP of by-elections, the destabilisation of 
Bophutatswana, Ciskei and KwaZulu by the ANC, where it was declared that the 
CP would be next. 

The National Party's treason and its lies to the electorate, including its secret talks 
with the ANC while telling voters that it would never negotiate with the 
ANC/SACP. At the signing of the record of understanding, in 1992, and the 
Pretoria Minute of 1990, were done without the consent of White voters and that 
the CP will not accept the legitimacy of these agreements. 

The gradual infiltration and changing of ethos of both the SA Police and the SA 
Defence Force, moves seen as very dangerous by the CP, it was clear that the CP 
would never accept a ANC/SACP government Mr Chairman, from this, and they 
would never share power with them. 

Mr Chairman, in referring to the extracts from the Patriot, I think I must make it 
very clear here that although all of these extracts have been translated, they were 
translated for the benefit of the Committee as we understood the language problem, 
but a lot of these reports actually appeared in the Patriot in Afrikaans and we are in 
a position Mr Chairman, to at tea break maybe, to show you, we have brought the 
whole batch of the newspapers for the perusal of the Committee if necessary, to 
show you that in fact these were Afrikaans reports. 

So allegations made from various quarters that these reports were all written by my 
good lady, my wife, are not correct Mr Chairman. In fact, if you go through, you 
will see that some of these consist of editorial comment in Afrikaans, because there 
was never an English editorial comment and it was certainly not written by Mrs 
Gaye Derby-Lewis. 

One of the Afrikaans statements surrounded Dr Willie Snyman, a report on the CP 
member for Pietersburg at that time, who said that the release of the ANC/SACP 
was treason by De Klerk. He said that Mr De Klerk would soon witness the growth 
of resistance within the Afrikaner community. 

Page 8 that is, sorry Mr Chairman, and it is paragraph 4 on that page. Directly after 
that Mr Chairman, is a reference from the Patriot dated 16-02-1990, also reported 
in Afrikaans which said that the CP has a comprehensive plan against an ANC 
take-over. 

This statement was made by Andries Beyers, the then Secretary-General of the 
Conservative Party "our freedom is of more value than life itself" he declared. 
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Then the one directly after that Mr Chairman, resistance march to be held in 
Pretoria, that was a headline. No form of alien government is acceptable to the 
volk, declared Dr Ferdie Hartzenberg, the present leader of the Conservative Party. 
He described that the totalitarian history of communism in the Eastern block. 

Then further down the page, two up from the bottom Mr Chairman, once again 
another report in Afrikaans, the CP will resist a Black take-over, said CP MP for 
Delmas, Mr Daan Lotter, the CP will not allow it to happen he said. 

Mr Chairman, if we turn the page to page 9 and I must also mention at this stage 
Mr Chairman, that this is a sampling as well, not all of the extracts have been 
marked as you will see from page 13 and page 12 and so on, and I am going to 
concentrate on only the ones which appeared in Afrikaans, to clarify the position. 

The second paragraph on page 9, sorry also reporting on the 23.02, at the bottom of 
page 8, we will mobilise whites, said Dr Hartzenberg during the same march. We 
are prepared to sacrifice everything for our people's freedom. There will be no 
peace without our freedom. 

Then the next statement Mr Chairman, and this is already in 1990 Mr Chairman, 
and I think you will agree with me, that was pretty strong talk. That was in fact 
fighting talk. 

We have only one goal and that is the mobilisation of our people to attain their 
freedom, said Dr F. Hartzenberg. The ANC is the surrogate of the world's 
communists, and the CP is not prepared to allow the handing over of South Africa 
to the ANC, he said. 

He referred to promises made by both Messrs P.W. Botha and F.W. de Klerk, that 
they would make no political moves without consulting the White voters. Because 
they have not kept their promises he said, they then must be responsible for what 
will now happen and you will remember Mr Chairman, I earlier also stated that I 
believed the National Party was responsible for all of the problems, from whatever 
direction they originated. 

Then we go further on Mr Chairman, and we have a report regarding Dr Treurnicht 
who placed special emphasis on the "self-erkende moordenaar", Chris Hani, when 
he asked the NP in Parliament whether they would allow Hani to return to South 
Africa to sit at the Conference table to discuss the future of South Africa. He 
declared the CP's total rejection of such a plan, calling it shocking. 

And then the next story Mr Chairman with a headline "vermoor die Regses", 
murder the Rightists, is the headline. The story details an ANC decision known to 
the National Party to murder Rightist leaders. The CP leader, Dr Treurnicht, asked 
why the NP hadn't warned Rightist leaders of this plan and why the NP was 
negotiating with the ANC which had planned assassinations against the CP and Mr 
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Chairman, I refer you to a statement made by the same late Chris Hani, in London 
in 1988, I will give full details of that at another occasion where he actually 
identified on record, to the media in London, that he identified National Party and 
CP members of Parliament as legitimate targets in the struggle. And I had at least 
two noted attempts against my life and another two which we didn't even bother to 
follow up. 

Then we go to page 10 Mr Chairman, and there is confirmation. Once again in 
Afrikaans. A National Intelligence document revealing an ANC plan to assassinate 
Rightist leaders is confirmed as authentic by the State President, Mr F.W. de Klerk. 

He calls for the CP to name its source within the NI, he doesn't call for action 
against that Mr Chairman, he calls for the CP to actually tell him where he got the 
information from, because obviously that was a naughty boy telling us of this 
danger, which the CP refuses to do so. 

Chief Secretary Andries Beyers goes to jail for two weeks for concealing his 
source, Mr Chairman, it is clear from this that it wasn't only ANC and SACP 
people who had been badly treated by the National Party regime, that we in the 
Conservative Party received the same sort of treatment for the very same reason, 
we were also involved in a freedom struggle against an illegitimate regime. 

Mr Chairman, then we go to the next statement, violence in many cases is justified, 
and is a Christian responsibility and a universally accepted norm. This is when a 
people takes up weapons to defend their freedom against deceitfulness or when 
they want to take back the freedom they have lost. 

Especially during the present circumstances, in South Africa, nobody would deny 
any people that right. The Afrikaner has the right to maintain his freedom with 
violence. 1990, the 4th of May 1990, page 10 Mr Chairman. 

Then we go down to the third paragraph from the bottom of the page, a report 
contained in the Patriot on the 1st of the 6th 1990, and the last paragraph, I don't 
want to go through all of the others, the CP will have no other choice than to use 
the same methods as any suppressed peoples would do when they are denied 
elections said Mr Andries Beyers, General Secretary of the CP. 

On to page 11 Mr Chairman, a report on the 29th of June 1990, without Mr De 
Klerk's, once again all of these Mr Chairman, I am not going to repeat, are in 
Afrikaans. Without Mr De Klerk's policy of abdication, Piet Rudolf's violence 
would not be possible. 

And the following item Mr Chairman, the 13th of July 1990 also, violent acts 
which have been perpetrated over the past few weeks by Whites send a message to 
the government, South Africa is not Rhodesia or South West Africa. 
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In South Africa these violent deeds reveal the first unmistakable flashes of a 
violent struggle and resistance. The government's behaviour makes violence 
justified. If it carries on with its policies, more and more Whites will go over to 
violence, even a culture of violence will be created in the White community. 

Once again Mr Chairman, that was an editorial item. I think that I have covered 
maybe we should go onto page 14 Mr Chairman, once again another Afrikaans 
report. Whites will increase mobilisation, was the headline. This statement was 
contained in a letter from the CP to the State President, Mr F.W. de Klerk. 

If an election is refused Whites, said the letter, then all that is left to us, is to 
increase the struggle for self-determination and to use every possible means to 
strengthen our party for its greatest struggle, a struggle for its principles and ideals. 

Over the page, on page 16 Mr Chairman, fourth from the bottom, this is now in 
March 1991, Dr Treurnicht again confirms that resistance is a right if one's 
fatherland is under threat. 

The government gives us no other choice, than to use everything at our disposal in 
the struggle for freedom. The government's revolutionary changes have made this 
resistance necessary, he said. People all over the world give their lives for the 
freedom of their fatherland, he declared. 

It was Dr Treurnicht Mr Chairman, I repeat. Then further down is an editorial 
dated 29th of March 1991. The Vryheidstryd, the freedom struggle of the 
Afrikaner, shall be much more intensive than that already tried by Umkhonto 
weSizwe. 

The ANC has the responsibility to bring to the attention of their revolutionaries the 
Afrikaner potential for destruction and devastation in the struggle for a homeland. 

The ANC knows that the Afrikaner has rights and that those rights justify even 
bloodshed, Mr Chairman. Further down, about half way down the page, at a 
Republic Day meeting on the 7th of June, reported in the Patriot of the 7th of June, 
1991, Dr Treurnicht again asserted that the CP would use all the means at its 
disposal to defend the Afrikaner's freedom. 

Two further down, the 1st of the 6th 1991, headline, "Whites will seize weapons". 
If the government refuses a general election for Whites, the golden thread Mr 
Chairman, if the government refuses a general election for Whites, it will create for 
the CP a moral basis for an armed struggle against the government said the CP 
General Secretary. 

This armed struggle will take weeks, months, even years. The only way to 
neutralise the CP is to defeat them in an election, he said. 
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Then two down, the Patriot of the 5th of July 1991 "is violence permissible", is the 
headline? This article says violence is justified when a people's freedom is at stake 
and goes back into the history of the Afrikaner's freedom struggles and rebellions. 
The moral basis for an armed struggle is discussed and it is declared that if there is 
no other option, then this must happen, not can Mr Chairman, this must happen if 
passive resistance doesn't work, then the guns must be oiled says the article. 

Then we go to page 19 Mr Chairman, the top of the page, the 30th of August, 
1991. CP MP, S..(indistinct) Pienaar says he foresees a civil war if the Afrikaner's 
right to self-determination is not given. A guerrilla war, even against NP 
supporters who have thrown in their weight with the ANC, was not excluded he 
said. 

If an election is not granted by the government, strong resistance from the 
Afrikaner can be expected. The government will stop Rightist violence if it calls an 
election, he declared. 

Fourth from the bottom on the same page, Mr Chairman. The Patriot, 18th of 
October, the headline "government will limit weapons after ANC demand", it says 
at the same time, the ANC refused to disband Umkhonto weSizwe or to reveal 
where their numerous arms cachets were. 

A recent confidential police circular, was reported as stating that licences would be 
granted to people who were politically correct and who rejected violence as a 
weapon. This was rejected by the CP. 

The bottom of the page, extract again Mr Chairman from the editorial of that, I 
think it is that same day, the moral right to self-determination must be backed by 
power which can include violence. The Afrikaner is compared to other minorities 
throughout the world who fight for their freedom. 

The Curds, the Croatians, the Slovenes and so forth, they have used violence and 
bloodshed to attain their aims. Thus we are surprised that certain church members 
are surprised when the CP and other Rightist leaders refuse to condemn violent 
resistance within their own circles, Mr Chairman. 

The next item, directly below that, in a freedom struggle for the self-determination 
of the Whites, the CP will focus on the leaders and Mr Nelson Mandela, President 
of the ANC, will be the first said Dr Hartzenberg, Deputy leader of the CP. 

Three up from the bottom Mr Chairman, the referendum bill closes the 
constitutional road for Whites and is a recipe for terrible conflict in South Africa, 
said Dr Treurnicht. Asked what the CP will do to fight the bill, CP MP, Mr Chris 
de Jager, said that the resistance will grow, because on the Right, nobody is 
prepared to accept Black majority rule. 
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Over the page, page 21 Mr Chairman, the top of the page, Mandela, this is in 
January 1992, Mandela threatens Rightists and the Conservative Party. Mr Nelson 
Mandela told Mr F.W. de Klerk that if the CP won a referendum, there would be 
violence from his people and that they would go "back to the bush", to continue 
their war. 

There would be strikes and stay-aways and mass action. He said that asking for a 
Boerestaat was "impractical". The editorial of the same day Mr Chairman, with the 
headline "bombs". Rebellion and resistance are in the nature of things justified and 
necessary against any power which tries to force an illegitimate order on others. 

Therefore, Mr Nelson Mandela, Mr F.W. de Klerk and CODESA take full 
responsibility for the bombs (which caused damage to several buildings the 
previous week). 

They have laid the groundwork for a full blown freedom struggle, which is clearly 
just in its early stages. 

Bottom of the page Mr Chairman, the last Patriot, 24th of January 1992. 
"Academics speak a war", is the headline. 

A violent struggle and a possible terrorist war is the last resort for the Afrikaner, to 
retain sovereignty and the people who are creating the new constitution, should 
realise this. 

These remarks were made at an Afrikaner Volkswag which I mentioned yesterday 
Mr Chairman/SABRA, that is "Suid-Afrikaanse Buro vir Rasseaangeleenthede" 
Congress held in Pretoria to discuss new constitutional moves. 

The jails will never be big enough to hold all those Afrikaners who will partake in 
the freedom struggle said Dries Kriel who was recently arrested for explosives 
possession and bomb explosions in the Transvaal. 

Editorial again, 1992, Mr Chairman, will be a year of resistance, physical 
resistance and the political party formed two facets of the same struggle. In the 
future more sophisticated and intelligent people shall appear in the court's docks 
charged with so-called terror. 

Their defence will have the most moral basis existing. 

JUDGE NGOEPE: Sorry, where are you? 

MR DERBY-LEWIS: Sorry, page 22, just over the page Mr Chairman. Their 
defence, page 22, sorry. 

MR PRINSLOO: That is page 23. 
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MR DERBY-LEWIS: It is page 23, it is just before that. 

MR PRINSLOO: It is the preceding page, Mr Chairman. 

MR DERBY-LEWIS: At the top of the page, 1992 will be a year of resistance. 

CHAIRPERSON: It doesn't appear ... 

MS KHAMPEPE: What paragraph is that? 

MR DERBY-LEWIS: Pardon? 

MS KHAMPEPE: What paragraph is it on page 23? 

MR DERBY-LEWIS: It is the second paragraph Mr Chairman, 1992 will be a year 
of resistance. 

MR PRINSLOO: Mr Chairman, could I hand my page up to you? 

CHAIRPERSON: Yes, I am afraid we don't have ... Page 22 have about two 
paragraphs only and it is different. 

MR DERBY-LEWIS: I will read it fully in any case Mr Chairman, and I think I 
better start from the beginning again. The headline for the editorial which states 
"1992 will be a year of resistance: 

physical resistance and the political party form two facets of the same 
struggle. In the future more sophisticated and intelligence people 
shall appear in the court's dock charged with so-called terror. Their 
defence will have the most moral basis existing, the freedom and self-
determination of their Volk. 

As the drama unfolds, the government appears more and more 
immoral and is acquiring the image of an immoral regime which 
throws Afrikaners, who are actively resisting them, into jail and 
charges them." 

Then we go half way down the page Mr Chairman, a continuation of what the 
Patriot said 31st of January 1992, 

"why doesn't Hani chose to live with his brothers in Hillbrow", says 
Beyers. This was the question asked by a former Boksburg Mayor, 
Mr Beyers de Klerk when it became known that the leader of the SA 
Communist Party and Chief of the ANC's armed wing, MK," 
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you will see from that report also Mr Chairman, that even in 1992, the CP were 
under the impression that Mr Hani was still the Chief of the ANC's armed wing, 
MK, 

"Mr Chris Hani had purchased a house in Dawnpark, Boksburg." 

The following paragraph, 

"interim government within six months or ..." 

is the headline. 

"Mr Chris Hani, Head of the ANC's armed wing, MK, gave this 
warning to Mr F.W. de Klerk. 

He threatened the NP with country wide mass action." 

The editorial on that same day, 

" Mr F.W. de Klerk's foolish moves towards an undivided South 
Africa, will bring about the beginning of a full blown freedom 
struggle with conflict and bloodshed." 

MR BIZOS: ... to follow Mr Chairman. We haven't been able to follow for the last 
... 

MR DERBY-LEWIS: Page 22 Mr Chairman. 

CHAIRPERSON: We are having copies made. That is the document that was just 
handed to us. Copies are being made. 

MR DERBY-LEWIS: We don't know what has happened there. There is only one 
more quotation from that page Mr Chairman, and that is the Patriot dated the 14th 
of February 1992, 

"the Afrikaner volk will never accept Mr Nelson Mandela and the 
ANC/Communist click", 

said Dr A.P. Treurnicht at a public meeting in Kraaifontein. 

"We will never beg for our future, from a revolutionary Nelson 
Mandela", 

he declared, 

"the ANC has become an indispensable partner of Mr De Klerk." 
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Then we move to page 24 Mr Chairman, the second paragraph, relating to the 
Patriot of the 20th of February 1992. Do you have page 24? 

CHAIRPERSON: Yes. 

MR DERBY-LEWIS: Does Mr Bizos also have it Mr Chairman? Okay, it starts off 
with if a "yes" vote is brought out? 

JUDGE WILSON: That is our page 23. 

MR DERBY-LEWIS: 23? Okay, then 22 will be your 21 for some reason Mr 
Chairman, and I don't know why, because up until ... 

JUDGE WILSON: No, you read from our 21. Our 21 starts, "on the 10th of 
January 1992 ..." 

MR DERBY-LEWIS: So you don't have 22? 

JUDGE WILSON: We have a two paragraph page 22, which starts with, the first 
page starts with the word "armed struggle" and then Patriot, 21st February 1992. 

MR DERBY-LEWIS: That is page 24, that is the one that I am onto now. So it is 
your page 23, Mr Chairman. The second paragraph, if a "yes" vote is brought out. 

CHAIRPERSON: Yes. 

MR DERBY-LEWIS: Thank you Mr Chairman. 

"If a yes vote is brought out, the CP predicts an accelerated handing 
over process and a one man, one vote election towards the end of 
1993. 'White voters will have their last chance to prevent an ANC 
government', said Dr Pieter Mulder, the CP's Information Head. 

Dr Mulder stated that a referendum win would not give the NP a mandate for a 
new constitution. He reminded readers that Mr De Klerk had, as recently as the 
opening of Parliament, promised that any new constitution would not be 
introduced until a referendum was held for White voters." 

Then the bottom of the page Mr Chairman, continuation of a report which 
appeared on the 13th of March 1992. Headline was, 

"the red coup against Mr F.W. de Klerk. A yes vote will mean the 
domination of South Africa by the ANC and the SA Communist 
Party", 

over the page Mr Chairman. The article then goes on to reveal how the ANC is 
dominated by communists. 
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"The National Executive Committee consists of 55 members of whom 40 had been 
identified as communists. The first name mentioned is Mr Chris Hani, who 
received the most votes in the election for the NEC. 

Mr Thabo Mbeki, member of the SACP Central Committee, received 
the second highest number of votes. Other names mentioned are Mr 
Joe Slovo, Ronnie Kasrils, Jeremy Cronin, Raymond Sutner and 
Albie Sacks." 

The following paragraph, 

"the ANC also announced its shadow cabinet (for when it comes into 
power). Of the 26 members mentioned, 20 are SA Communist Party 
members. CODESA is also communist dominated", 

says the article. 

"The SA Communist Party is in control of the ANC representation at CODESA. 
Only two members are not communists. All of the CODESA work groups are 
controlled by communists." 

Carry on the next paragraph Mr Chairman, 

"thus the NP's assurances that they are not handing the country over 
to the SACP are ridiculous. The NP has had secret meetings with the 
ANC/SACP alliance about an interim government. 

And then, the next page Mr Chairman, the second paragraph, the editorial again. 

"The ANC has now become the Afrikaner's principle opposition. It is 
against the ANC/SACP that the Afrikaner must win his struggle." 

Then page 28 Mr Chairman, I think it may be your page 27, the first paragraph 
starts with "terror and revolution", the headline, page 27, right. 

"Terror and revolution, the headline", 

this is in English incidentally Mr Chairman. I mention this, but I mention it 
because I want to bring it to your attention specifically. 

The article describes how political violence is an intrinsic part of a 
Marxist/Leninist revolution. And how the ANC/SACP alliance is at the root of 
most of the violence in South Africa. Crime and terrorism have increased seven 
fold since the unbanning of the ANC/SACP and the government has released, I see 
it is R75-00 worth of terrorists, Mr Chairman, I think it must be 

57 000 terrorists at the behest of the ANC. 
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Whites are coming increasingly, under attack. And then miss one paragraph, well 
we can read this next one, but I think the one after that is important, because once 
again it is the editorial and it is in Afrikaans. 

And the headline was "The Basque of Africa". 

"The bombs which partially destroyed the Hillview School and were 
placed there by CP MP Koos Botha, are a sign of things to come." 

The editorial goes on to chronicle the sell-out by the NP and its refusal to have a 
Whites only election based on its plans for a new constitution and the emerging 
certainty of an ANC government. 

The following paragraph, 

"the ANC and the NP have thus created the situation for violence in 
South Africa. Afrikaner nationalist demands to the NP government, 
have been denied. Moderate Afrikaner moves towards violence, can 
now be expected. 

The CP says no peace without freedom. 

And then the next page Mr Chairman, half way down the page, commencing with 
"communism lives in South Africa", said Dr Treurnicht. 

"It is everything except dead, he said. And one only had to look at the 
CODESA circus where Mr Chris Hani is acting on behalf of the SA 
Communist Party. Mr Hani had impudently demanded that the 
government should go. If communism is dead, how can the 
government negotiate with communists like Mr Hani?, asked Dr 
Treurnicht". 

And over the page, the second paragraph, Patriot 5th of June 1992, 

"A declaration of war against Whites, says Dr 
Treurnicht. CP leader, Dr A.P. Treurnicht, slams Mr 
Nelson Mandela’s threats that Whites and White areas 
will be the targets of Black anger and violence. 

Even Leftwing Whites see his remarks as not only a 
blatant threat, but as an incitement to violence. 'In 
practice, this is a declaration of war against Whites', said 
Dr Treurnicht". 

Over the page Mr Chairman, the fifth paragraph Patriot 26th of June, 1992. The 
headline here, Mr Chairman, "Hani involve in ANC atrocities". 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 104 of 589 
 

"Allegations of torture against their own people have 
been made by the Chairman of the Returned Exiles 
Coordinating Committee, Mr Mwesi Twala, who said 
that Mr Chris Hani, leader of the SA Communist Party 
did nothing about the torture of ANC prisoners in ANC 
camps outside South Africa, even though he saw it 
happening". 

Next paragraph, 

"In a letter to a Johannesburg paper, Mr Twala said Hani 
took pleasure in the inmates' pain and jeered and 
mocked them while they lay in prison cells. 

According to Mr Twala, Hani was also present when seven people 
were executed in 1984. Twala accused the ANC leadership of 
collective responsibility for these deeds". 

And over the page Mr Chairman, the third paragraph, Patriot 21st of August 1992 
headline "take our ground, and we will fight", Hartzenberg. 

"Dr Hartzenberg said that there is little hope that the 
ANC/SACP alliance solution for South Africa, will 
work. On the contrary the CP will strive to see that they 
don't come to power". 

The next paragraph, the headline "we must mobilise on all fronts - Treurnicht." He 
said that - 

"We were now in a revolution and that all possible 
provisions should be made in case an ANC/SACP 
alliance takes any unprecedented actions. Whites cannot 
wait until the revolution has come into power and then 
hope that they will protect our rights". 

We must mobilise now, said Dr Treurnicht. Over two pages Mr Chairman, top of 
the page, the headline - 

"Mandela will long for Robben Island - Hartzenberg. 

Mr Nelson Mandela will long for Robben Island if he 
becomes the leader of a so-called unitary South Africa. 
'You and your ANC/SACP terrorists, against our soft 
targets, our women and children, we will take you' said 
Dr Hartzenberg." 
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And then the third paragraph Mr Chairman, and I am really sorry that certain 
people find this amusing, because the whole war was a tragedy. Mr Chairman, the 
third paragraph "People's army", Mr Chairman, 

"....is necessary to protect our people from an ANC take-
over, said delegates at the CP Cape Congress. Dr Willie 
Snyman, MP for Pietersburg said that all over South 
Africa it was known that the NP had thrown in the towel 
to the terrorists." 

Then a report in English ... 

MR PRINSLOO: Mr Chairman, may this be an appropriate time to adjourn, I see it 
is eleven o'clock at this stage, take a tea adjournment? 

CHAIRPERSON: We will adjourn at quarter past eleven. 

MR PRINSLOO: Quarter past, I beg your pardon, Mr Chairman. 

MR DERBY-LEWIS: Thank you Mr Chairman. Then the next paragraph, 
paragraph 4 on that same page. The headline "other methods of struggle", this was 
in English as I mentioned. 

"Dr T addressing the Cape meeting, Dr Treurnicht said 
that the CP was not limited to only Parliamentary or 
ordinary party organisational activities but would have 
to think of other methods of struggle", 

this was September 1992, Mr Chairman. 

"Dr Ferdie Hartzenberg said that the day would come 
when the CP would have to use any method to maintain 
the freedom of its people. A regular political process 
was a thing of the past, he said. 

He declared war on the ANC". 

Then the next two paragraphs down, the editorial again Mr Chairman. 

"The CP is on record as stating through the words of Dr 
Hartzenberg that the Party will disrupt a unitary State if 
it comes into being. 

Whites will not have a chance in a countrywide election. 
The CP will go ahead to mobilise Whites, to fight for 
their own country". 
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Over the page, another page Mr Chairman, two pages, sorry, Patriot, 9th of 
October, 1992, is the reference on the top of the page, but then I am coming down 
to the middle and the report is in English again. 

"In answer to a question at the recent CP Transvaal 
Congress, as to when the cut off point, the point when 
the constitutional option was closed and when other 
methods would be used to regain our freedom, would 
arrive, Dr Hartzenberg said that the introduction of an 
interim government is tantamount to a declaration of 
war against us. 

When our Parliament is taken away from us, when there 
is no constitutional vehicle through which we can 
demand our freedom, then we must turn to other 
methods of resistance." 

He said the CP was not going to put all its cards on the public table. 

Over the page, two pages Mr Chairman, the second paragraph, the initial sentence 
on that page is and it is only a small portion of the page used, "for us shall be a 
power grab by way of war". 

The paragraph, the second paragraph, 

"The CP cannot give an undertaking that the party will 
not go over to an armed struggle," - Dr Hartzenberg. 
The CP will never serve under Mandela, he said. The 
ANC offers communism and socialism which is not 
acceptable". 

Then the next page Mr Chairman, under an article with the headline "F.W.'s red 
conspiracy". The second paragraph, it was reporting Dr Treurnicht's speech in 
Parliament. 

"Mr De Klerk's capitulation by way of an interim 
government or a transitional Executive Council is in line 
with communist revolutionary practices". 

He compared the loss of power of Tsar Nicholas II in Russia through the formation 
of an interim government formed solely as a temporary government. 

That interim government then allowed people like Lenin, Trotsky and Stalin to 
return to Russia. 

Then the bottom page, point 7, second from the bottom. 
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"The power block is on the rise against the government, Dr 
Treurnicht, headline", 

this was dated the 12th of February 1993, Mr Chairman. 

And then the following paragraph, 

"Armed struggle would come if elections 
not held", 

headline. 

"The Conservative Party will have no option but to call 
its people to an armed struggle of resistance if the ANC 
is going to play a dominant role in creating a new 
constitution without White voters having an election on 
this matter, said Dr Willie Snyman", 

over the page, MP for Pietersburg in Parliament. 

"This armed struggle could even eventuate in a military 
type struggle. Dr Snyman said he was speaking on 
behalf of the Conservative Party of South Africa." 

Then paragraph 10, the third paragraph in English, this article shows how the 
government's Intelligence Service revealed the existence of a revolutionary war 
plan of the ANC which planned to bring down the SA government by 1994, Mr 
Chairman, after so-called peace was declared in 1990. 

The article refers to various ANC documents and congress decisions where the 
transfer of power to themselves is outlined and the methods to obtain this, are 
noted. 

Then point 13, the Patriot of the 26th of February, the headline "comrades in the 
cabinet". This article discusses members of the SA Communist Party who are 
likely to be part of the new cabinet. 

And then point 15, articles on two pages outlining how the SA Communist Party 
and MK will take over the SA Defence Force. 

And point 16, the full page editorial states that it is time all conservatives 
mobilised against the enemy. This I think was indicative of the fear which existed 
in the ranks of the Conservative Party and the Right, Mr Chairman. 

And then the bottom, the Patriot of the 5th of march 1993, "self-determination for 
the Afrikaner people otherwise a civil war", this was the front page headline of the 
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newspaper. Over the page, continued, this was said in Parliament by CP MP for 
Rosberg, Prof Fanie Jacobs. 

"He reacted on behalf of the CP to the NP's coming 
negotiations with the ANC. The CP will never endorse 
the secret negotiations between the NP and the ANC, he 
said." 

He referred to the war in Yugoslavia which has occurred because people were not 
given ethnic self-determination. 

Then the following paragraph Mr Chairman, headline "Hani to follow Mandela". 

"The SA Communist Party says in its policy document 
that Mr Nelson Mandela must be kept in the foreground 
until the time is ripe to 'get rid of him'. 

He must be replaced by Mr Chris Hani, who will 
become the first Black President of South Africa. " 

And then point 22, just further down on the page Mr Chairman, "a Volks army for 
the CP", headline, a people's army for the CP. 

"Dr Willie Snyman, CP MP for Pietersburg, who Mr 
Chairman was the spokesman on defence at that stage, 
said that a volks army would be created if the 
government allowed communists to take over the South 
African Defence Force." 

And then the second last paragraph, headline "the CP will stop an open election". 

"Last Saturday the Conservative Party brought its 
mobilisation action onto a national level and chose the 
Executive leaders of its freedom council. Dr 
Hartzenberg outlined how the government had agreed to 
an interim government with the ANC and that this is not 
acceptable to the CP and to the majority of Whites. 

The CP by way of its mobilisation action, will make 
sure that a one man, one vote election is stopped." 

The next paragraph, 

"The idea of a Volksfront against the ANC is being 
discussed between conservative leaders. A concerted 
people's action must be built up." 
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Next paragraph, headline "it is now war". This describes an article, and that was 
the 19th of March still, Mr Chairman. This describes an article from the 
conservative publication "Bybel en Volk", 

"The De Klerk administration has declared war on the 
Afrikaner volk. 

This year we must face some hard charges." 

And then Mr Chairman, I wish to draw your attention to a typing error on the 
fourth paragraph, it refers to a report in the Patriot of the 26th of March 1993, not 
1996, and it says, reads as follows the headline "mobilise against NP/ANC/SACP". 

"The CP this week put its mobilisation action into gear 
in order that the ANC/SACP's revolutionary plans to 
make the country ungovernable, can be resisted. 

Dr Treurnicht said without ambiguity that communism 
in South Africa is very much alive and that the CP's 
mobilisation against the ANC/SACP/APLA challenge, 
will be coordinated and will involve resistance where 
necessary for freedom, volk and fatherland". 

He quoted an ANC spokesman who said "for communists, even peace is war. 
Negotiations is war." Continue the next quote:- 

"Do the Mandelas, Hanis, Tambos, Ronnie Kasrils and 
the Ramaphosas think that they can continue with their 
plans without resistance, said Dr Treurnicht." 

Further on Mr Chairman at the bottom of the page, headline "war threatens, where 
will it end?", that is the 2nd of April 1993. 

"The SA Defence Force and the SA Police are now 
being mobilised to confront the murder, violence and 
threats of war against Whites by APLA and the ANC's 
military wing, MK." 

Mr Chairman, I think that I have quoted sufficiently from that document and I 
think I have proved my point that there was a lot which created the climate in 
which the deed which we are discussing, took place, which was reported not by my 
wife as is alleged, but was reported by various members of the journalistic staff 
employed by the Patriot newspaper which was in fact the mouthpiece of the 
Conservative Party. 

MR PRINSLOO: Mr Chairman, may this be an appropriate stage to adjourn? 
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CHAIRPERSON: We will take a short adjournment now, and we will resume in 15 
minutes. 

COMMITTEE ADJOURNS 

ON RESUMPTION: 

CHAIRPERSON: Are you ready to carry on? 

MR PRINSLOO: I ask for a moment's indulgence Mr Chair. Mr Chairman, this is 
the document that the applicant left in the consulting rooms. The Attorney is just 
going to get it. It will be relevant to what I am going to put to the Committee, 
thank you for your indulgence Mr Chairman. 

JUDGE WILSON: Mr Derby-Lewis, have you finished with this Exhibit B, the 
bundle B? 

MR DERBY-LEWIS: Yes, Mr Chairman, thank you. 

MR PRINSLOO: Mr Chairman, may the applicant just fetch the documents, he 
knows where it is, thank you. 

MR DERBY-LEWIS: Excuse me. 

CHAIRPERSON: We want to start again. 

MR PRINSLOO: Thank you Mr Chairman. 

CHAIRPERSON: Yes, you may proceed. 

MR PRINSLOO: Mr Derby-Lewis, you have already testified with regard to the 
CP, that is the Conservative Party's mobilisation plan. Is that right? 

MR DERBY-LEWIS: Yes, Mr Chairman. 

MR PRINSLOO: Now, when was this announced Mr Derby-Lewis? 

MR DERBY-LEWIS: Mr Chairman, this was announced in August 1992 and I 
think if we can just have a moment's adjournment for you, we can supply the 
Committee with the documentation so that they have it before them. 

MR PRINSLOO: We can just distribute the document Mr Chairman, if someone 
could just pick it up. There is seven copies which the applicant will refer to. 

CHAIRPERSON: Is there a particular heading that you wish to put on this 
document Mr Prinsloo? 
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MR PRINSLOO: Mr Chairman, it is marked here Bundle C and the heading is 
"Mobilisation", Mr Chairman, which is on the front page. 

CHAIRPERSON: ... so many bundles. 

JUDGE WILSON: We've got another bundle C, the one we were given yesterday. 

MR DERBY-LEWIS: Yes, this is CA, Mr Chairman. 

MR PRINSLOO: I beg your pardon, it is bundle C, and marked A, I beg your 
pardon. 

JUDGE WILSON: CA? 

MR PRINSLOO: That is correct Mr Chairman. 

JUDGE WILSON: Because somebody has put A3 onto it, when it was given to us.. 

MR DERBY-LEWIS: Yes, that would make it easier for record purposes Mr 
Chairman. 

MR PRINSLOO: It would make it more simplistic, I think refer to it as A3. 

JUDGE WILSON: A3? 

MR PRINSLOO: Thank you Mr Chairman. 

CHAIRPERSON: Yes, thank you. 

MR PRINSLOO: Thank you Mr Chairman. Mr Derby-Lewis, I will just repeat the 
question again. The Conservative Party issued a plan which is referred to as a 
mobilisation plan? 

MR DERBY-LEWIS: That is correct Mr Chairman. 

MR PRINSLOO: Who announced or initiated this idea? 

MR DERBY-LEWIS: Well, it was initiated by the Conservative Party itself Mr 
Chairman and it was discussed and confirmed at a special congress which was held 
in Kimberley in August 1982. 

As you will see, the first, ... 

MR PRINSLOO: The date was? 

MR DERBY-LEWIS: August 1982, Mr Chairman. 
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MR PRINSLOO: 1992 or 1982? 

MR DERBY-LEWIS: Sorry, 1992, sorry. And you will see from the bundle which 
we have provided Mr Chairman, that the first newspaper from the Patriot refers to 
CP to mobilise on all fronts after unanimous decision to ratify the CP proposals on 
territory and stated at last week's special Kimberley congress, the Party has set out 
guidelines to mobilise our people to fight for their freedom and the right to govern 
themselves. 

Then they go on to say in the third paragraph Mr Chairman, there are only three 
courses open to a people who wish to retain their freedom. The polling booth, 
through negotiations or by way of a freedom struggle which includes both passive 
and active resistance. 

Then it reports further Mr Chairman that there were various functions and rallies 
planned and the purpose of the rallies was to mobilise our people and to inspire 
them to fight for their heritage and their traditions. 

MR PRINSLOO: Mr Derby-Lewis, what did you understand by the term 
"mobilisation" and this decision taken by the Conservative Party? 

MR DERBY-LEWIS: Well Mr Chairman, as a military man and I was very deeply 
involved in the military, mobilisation only means one thing, and that is you get 
ready for war. 

I had already seen the situation develop Mr Chairman, as I motivated earlier, that 
the constitutional route had been closed, the CP refused to negotiate with the ANC 
and the SACP and my assessment of the situation was that now we were actually 
ready for war, to carry out the objectives set by the late Dr Treurnicht when he 
called us up to the third freedom struggle on the 26th of May 1990. 

MR PRINSLOO: Continue Mr Derby-Lewis. 

MR DERBY-LEWIS: Mr Chairman, the second clipping the headline was 
"mobilise now for survival", Dr Ferdie Hartzenberg. Then there was a report in the 
Citizen, CP mobilisation could include armed forces and then it quoted CP sources 
yesterday saying the Party had been planning its own armed group for some time. 

MR PRINSLOO: Mr Derby-Lewis, in as far as this mobilisation was concerned, 
what groups or groupings if any, would it comprise? 

MR DERBY-LEWIS: Mr Chairman, I think I must first of all refer to the 
information provided on page 5 of the bundle, which is actually entitled 
"mobilisation manual". 
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Five paragraphs down, it is stated in this manual that there are only three ways in 
which a people can obtain its freedom. One, at the polls, as I mentioned, two by 
negotiation or three, by a freedom struggle. 

And as I have already confirmed Mr Chairman, those first two options were no 
longer available to us, even at the time when we entered this mobilisation period. 

Mr Chairman, I think that it is also apt to mention at this time that although you 
will see nothing in this mobilisation manual itself, specifically committing the 
mobilisation to war, I want to just focus your attention on a previous extract from 
the newspaper which I quoted, which reported Dr Hartzenberg as saying that the 
introduction of an interim government, is tantamount to a declaration of war 
against us, and then he further said the CP was not going to put all its cards on the 
public table. 

There was no doubt in my mind Mr Chairman, that the approval of this 
mobilisation programme although it didn't spell it out, was certainly preparation for 
warfare. 

I think that I must also mention after those three ways, the second paragraph, the 
last sentence Mr Chairman, where congress, the members who attended the 
congress were told or asked to remember the prize which victory brings is freedom 
in our own fatherland. 

If one looks, if one examines the various structures Mr Chairman, it is quite clear 
that the Party was calling on its members and its supporters to mobilise in all 
aspects of samelewing, the co-existence. It refers to religion, agriculture, 
education, trade unions, and then a whole list factories, building industry, mines, 
transport, electricity supply, local government matters, post and 
telecommunications, security, local government, the youth, culture and the arts, the 
ladies, health, media, central State departments, academics, engineers and 
scientists, the legal profession, pensioners, sport, and business. 

Mr Chairman, broader than that in terms of mobilisation, I don't think you will ever 
find. I don't want to unnecessarily stress various things, and I don't want to burden 
the Committee with a lot of waffle, I know that we have already given a lot of 
information Mr Chairman, which we considered necessary, but even part of the 
mobilisation council, we had a freedom council, the leader of the mobilisation 
council was a military General, a retired military General, and this to me 
accentuated the fact that this was going to be a military operation, no matter what it 
looked like on paper. 

JUDGE NGOEPE: Mr Derby-Lewis, do I understand you to say that this document 
itself, if you go through it, it does not say so in so many words, that this was to be a 
military operation of some kind and you come to that conclusion firstly on the 
basis of your personal assessment of the plan as a military person and secondly 
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with reference to the speeches that from time to time, had been made by people 
like Dr Hartzenberg? 

MR DERBY-LEWIS: That is correct Mr Chairman. In fact that is why I 
unfortunately had to burden the Committee with so many references to speeches, 
because it was from these speeches, I was trying to make clear the fact that the 
climate was building up to a situation of warfare, and in a wartime situation people 
act differently from what they act under normal circumstances. 

JUDGE NGOEPE: It is clearly your personal assessment of this plan to say that it 
was to be a military operation? 

MR DERBY-LEWIS: Mr Chairman, besides my own personal assessment, many 
people within the Conservative Party with whom I discussed this whole 
mobilisation, were under a similar perception. They believed that we were getting 
ready to fight. 

Dr Treurnicht had called us up to the third freedom struggle, Mr Chairman, which 
in terms of Afrikaner history only means one thing. The first freedom struggle took 
place in 1881 when the Afrikaners, the boere rose up against the British after they 
had illegally occupied the country in 1877 and they defeated them at the battle in 
Majuba, an actual war action. That was the first freedom struggle. 

The second freedom struggle in Afrikaner history Mr Chairman, refers to the 
1899/1902 conflict. That was a war. 

JUDGE NGOEPE: I appreciate that, but at the same time you have gone far 
outside the parameters of this document as I look at it, on the face of it. On the face 
of it, it does not give any indication that this was to be a military operation. On the 
face of it. 

JUDGE WILSON: Can I draw my learned friend's attention to the last paragraph, 
main paragraph 1 on page 5 which starts off "meanwhile all Right-minded patriots 
have to urgently mobilise to favourably influence negotiations for our freedom and 
if necessary to conduct a freedom struggle." 

MR DERBY-LEWIS: Yes, thank you Mr Chairman, I think that clarifies it. 

JUDGE NGOEPE: Are you saying that a freedom struggle in this context 
invariably and can only mean a military operation, is that what you are saying? 

MR DERBY-LEWIS: That is what I am saying Mr Chairman. The first freedom 
struggle was a military operation, the second freedom struggle was a military 
operation. 
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JUDGE NGOEPE: But you aren't suggesting that throughout your evidence, 
whenever you speak of freedom struggle you are referring to military operations, 
are you saying that? Are you saying that at all times, through your evidence, 
whenever you refer to a freedom struggle, we must at all times understand you to 
be referring to a military operation, is that what you are saying? 

MR DERBY-LEWIS: Mr Chairman, what I tried to do, to achieve with my 
presentation before this, was to create the climate of a military situation 
developing, a wartime situation developing. 

JUDGE NGOEPE: I am concerned, Mr Derby-Lewis, I am concerned about, I am 
not worried about that, I am just worried about whether you are giving a fair 
evaluation of this document by simply looking at it and saying well, this was a 
military operation. 

I am trying to find out whether that is a fair assessment and construction of this 
document. 

MR DERBY-LEWIS: Yes. Well, as I explained Mr Chairman, with my military 
background, I only see this document as a mobilisation for war, which is indirectly 
a military operation. When you mobilise for war, it is military. 

JUDGE NGOEPE: And somebody may see it differently? 

MR DERBY-LEWIS: Somebody may see it differently. 

JUDGE NGOEPE: Thank you. 

MR DERBY-LEWIS: But in view of the climate which existed, may people saw it 
the same way as I do. 

JUDGE NGOEPE: Proceed, I appreciate your point. 

MR DERBY-LEWIS: Thank you. 

ADV POTGIETER: But in addition Mr Derby-Lewis, just before you continue, 
how are we to understand the penultimate paragraph on page 3 "additional 
mobilisation structure"? 

CHAIRPERSON: I have it Mr Chairman. 

ADV POTGIETER: It says it has to be stressed that obtaining another White 
election or success at the negotiating table will largely depend on the effective 
functioning of this additional structure. 

MR DERBY-LEWIS: Yes, it says that Mr Chairman. 
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ADV POTGIETER: Yes, now how are we to understand, how are we to interpret 
this section in the light of your suggestion that what this manual really calls for is 
military action? 

MR DERBY-LEWIS: I believe Mr Chairman, that a possible reason for this and I, 
you know this is only my personal opinion, but a possible reason for the inclusion 
of this was to ensure that not everybody just goes off on their own thing and start 
shooting at people. I think they were trying to introduce an element of control to 
avoid that situation happening. 

ADV POTGIETER: No, but you see, doesn't this indicate that obtaining a general 
election for Whites or being successful at the negotiating table is still very much 
still envisaged in this manual? 

MR DERBY-LEWIS: Mr Chairman, let me tell you that at this stage we knew that 
there was no possibility of a White general election. 

ADV POTGIETER: But what was the sense of putting this into the document 
then? 

MR DERBY-LEWIS: Well, that is why I say I think it was done to make sure that 
people didn't start operating like loose canons and doing their own thing all over. 
Because already you had a situation, if I can just refresh, return your attention to 
Addendum A, Mr Chairman, where we had all of those incidents of violence and 
bombing and so on, in spite of the fact that the CP hadn't officially declared war on 
anybody at that stage. 

ADV POTGIETER: Thank you. 

CHAIRPERSON: Do carry on. 

MR DERBY-LEWIS: Thank you Mr Chairman. 

MR PRINSLOO: Mr Derby-Lewis, in as far as this mobilisation plan is concerned, 
what role did you play in it? 

MR DERBY-LEWIS: Well, Mr Chairman, as can be seen from document on page 
10, Derby-Lewis Municipal by-election visiting cards, I was busy with a municipal 
by-election, but in addition to this, if you go to page 4 Mr Chairman, you will see 
that I actually sent out a circular to everyone in Krugersdorp as the mobilisation 
leader of the Krugersdorp mobilisation action, which was my capacity in this case, 
where I state that our future will depend on the extent to which we achieve a state 
of readiness for any eventuality over the next few months. 
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Besides being prepared as far as security is concerned, we must also be prepared 
politically and with this in mind, we must ensure that each resident is registered as 
a voter at his/her present place of residence. And then it goes on to motivate that. 

Because besides this Mr Chairman, I had information of a pending municipal by-
election. I included registration cards so that the people could use this as a part of 
the mobilisation action and prepare themselves politically. 

If you go to the, Mr Chairman, to the last two pages, the attachment these were 
forms which had to be completed by people in respect of the mobilisation in 
Krugersdorp, the second one, the very back page, is one which is in English for 
your convenience and it is addressed to everybody in Krugersdorp, regardless of 
their political affiliations or whatever and it states the moment of truth is upon us. 

APLA terrorists have openly declared war against Whites. The armed wing of the 
ANC, Umkhonto weSizwe, has been waging a mau-mau type of warfare against 
the elderly, women and children, since the unbanning of ANC/SACP and the PAC 
on the 2nd of February 1990. 

Since the release of tens of thousands of criminals, the return of thousands of 
trained ANC/SACP/PAC terrorists and the suspension of the death penalty, the 
crime rate has escalated to almost anarchical proportions. 

In November 1990 at a seminar organised by the Human Sciences Research 
Council, alarm was expressed over the fact that South Africa's crime rate was 
approaching a crime a minute level with 400 000 crimes committed every year. 
And it goes on with the offences Mr Chairman, I don't intend repeating that. 

And then it says here in a judgement on the 28th of February 1992 Justice Therion 
had the following to say "at the last election Minnie Mouse politicians promised a 
new South Africa, instead they have taken the old South Africa with all of its faults 
and have turned it into an incubator of political intrigue, violence and lawlessness." 

Then it goes on to say Mr Chairman, the time has come for us to organise our own 
security at local level. To facilitate the matter, I have enclosed herewith a form for 
your urgent completion. And this was distributed by the particular homeguard 
coordinator, whose name and address is provided on the form, Mr Chairman, and I 
can assure you I have received hundreds of these forms completed and if you have 
a look at the questionnaire itself, after the personal details, regarding the family 
residence at a certain place, the first question is "weaponry - is your family armed? 
Yes/No - delete where necessary". 

"Are all familiar with the use?" No. "Are any members interested in receiving self-
defence training?" Yes. "If so, please give their names, so and so". Then the next 
question Mr Chairman, "do any members of the family have a military or 
emergency service obligations?" 
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I think it was clear from that form as to what the general trend of the mobilisation 
was. And this was an approved form which was produced by the CP in 
Krugersdorp Mr Chairman. Those telephone numbers which are reflected there, 
were actually the CP's numbers as well as my own, personal number and the 
personal telephone number of the Chairman of the Conservative Party in the 
Krugersdorp constituency. 

MR PRINSLOO: Mr Derby-Lewis, were people trained as far as military is 
concerned? 

MR DERBY-LEWIS: Yes, Mr Chairman, I personally assisted in terms of the 
training of people in self-defence. In Krugersdorp when I was there, because at this 
stage Mr Chairman, I was a member of the President's Council and I found myself 
in the situation where I was spending two weeks of my life in Krugersdorp and 
then having to go down to Cape Town, to spend two weeks of my life down there. 

So instead of standing idle down in the Cape, I also introduced and effected self-
defence training in Cape Town, so that on the weekends, when I had a bit of spare 
time, this was what people were assisted with. 

MR PRINSLOO: Mr Derby-Lewis, were any use made of people from the AWB in 
as far as providing training was concerned? 

MR DERBY-LEWIS: Yes, Mr Chairman. In Cape Town, the man who 
coordinated the training and gave us an excellent form of training, was a gentleman 
by the name of Keith Conroy who was a prominent member of the, I think it was 
the Ystergarde of (indistinct), one of their military organisations within the AWB. 

MR PRINSLOO: Did members of the AWB and other Right organisations take 
part in this mobilisation? 

MR DERBY-LEWIS: Yes, certainly Mr Chairman and this is borne out by the fact 
and I want to refer back to the incident which occurred in Krugersdorp when we 
stopped the ANC from marching through the town. 

We used mobilisation structures to contact all of these people and they came very 
quickly, at very short notice. 

MR PRINSLOO: The organisation "Boere Krisis Aksie", did they take part in this 
plan or not? 

MR DERBY-LEWIS: Mr Chairman, members of all organisations on the Right, 
were involved. In our grouping there were farmers who I assume were members of 
the Boere Krisis Aksie as well, because that was an organisation which was as far 
as I know, aimed at militarily protecting the farms and residences of the farming 
community and people will remember that the Boere Krisis Aksie was already in 
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operation in 1992 when they carried out the siege of Pretoria and caused a lot of 
attention to be focused on their activities. 

MR PRINSLOO: And as far as the BWB is concerned, the Boere 
Weerstandbeweging? 

MR DERBY-LEWIS: Mr Chairman, I can assure you that there were members 
from a broad spectrum. But we didn't ask people what organisations they belonged 
to. 

We were grateful for everybody's help. 

MR PRINSLOO: Is there anything else you would want to refer the Commission to 
as far as this document A2 is concerned? 

MR DERBY-LEWIS: Mr Chairman, yes, certainly Mr Chairman. I think if you 
have a look at item 12, the Natal mobilisation action, they were also actively 
involved. 

And there were various actions which were running concurrently with this 
mobilisation. For example Mr Chairman, on item 11, which is a copy of a 
memorandum which I sent to the CP planning committee on Natal in September 
1992, I actually drew their attention to the fact that the Transvaal Congress the 
following motion was put before the Congress: Congress discussed ways and 
means of determining the wishes of Whites outside the constituencies which the 
CP now holds in terms of Article 27, paragraph (n) of the General Council's 
Recommendations which were accepted at the Kimberley special congress. 

This was in terms of constitutional development Mr Chairman, and my suggestion 
was that in urban constituencies where we have no member of Parliament, we 
undertake a survey of say every fifth house along the lines of the attached survey 
sheet which is used there and which was used in Natal Mr Chairman, which you 
will see from the next item, now being used in parts of Durban. 

The rural areas of Natal have already been surveyed along other lines and a copy of 
the survey sheet will be faxed to us tomorrow. That survey sheet Mr Chairman, is 
item - well it is part of item 12, which is all of the various documentation from for 
example J.H. Mushman, who was Chairman of the (indistinct) CP branch, he was 
also a member of the Natal Executive. 

Then there was this form that had to be completed, then the one about the land for 
White freedom, the land for KwaZulu, the land for the new South Africa, in other 
words, they were asking farmers to indicate that should we be able to negotiate a 
territory or organise a territory for the Afrikaner self-determination to be exercised, 
that they must indicate whether they wanted their farms included in that territory. 
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The OFS had decided on their own to undertake referenda to determine the opinion 
of people and the leader of the CP in the Free State was involved with that. During 
1990, the Transvaal rural areas were surveyed by the farming community and the 
result was that 96 percent of those farmers said they wanted to be in a White State. 

In the Cape, certain towns have already held referenda under the auspices of the 
CP and the results can be ascertained through Mr Jan Hoon. The Cape farming 
community should be polled individually on the same basis as is now being done 
in Natal. 

So, what we were doing Mr Chairman, besides preparing for war and besides 
organising our people and mobilising them in every area, we were also starting to 
identify the territory which we were going to claim as the territory which belonged 
to the Afrikaner. 

I think Mr Chairman, that I must go back to item 7 which was the address by Dr 
Treurnicht at the launching of the CP's mobilisation campaign which states as 
follows: 

communism in South Africa is alive and well and the mobilisation 
will oppose the blatant challenge of the ANC/SACP/APLA through 
coordinated action and resistance where necessary in the interest of 
our freedom, our people and our country. 

He quoted the quotation which I mentioned earlier for communists even peace is 
war, negotiations is a site for the struggle, negotiations is war and of course, war is 
war. 

Dr Treurnicht's reaction to this statement was as follows: 

"Do the Mandelas, Hanis, Tambos, Ronnie Kasrils, and 
the Ramaphosas think they will be able to carry out their 
plans without resistance? If they believe that they can 
paralyse this country and make it ungovernable, do they 
think that there is no possibility of a counter strategy?" 

We can also say the following "those who live by the sword, must beware that they 
do not die by the sword". 

In my opinion Mr Chairman, this statement clearly encourages an eye for an eye, a 
tooth for a tooth type of resistance to the ANC/SACP alliance. 

MR PRINSLOO: Mr Derby-Lewis, insofar as the reference pertaining to the CP 
recreation is concerned, will you address the meeting as far as that is concerned? 
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MR DERBY-LEWIS: Certainly Mr Chairman. I wish to draw the Committee's 
attention to the fact that the CP is not individuals, the CP is an organisation which 
is governed by a programme of principles and a constitution which initially was 
composed and was confirmed and approved at a full congress of the Conservative 
Party. 

Unfortunately Mr Chairman, I do not have a copy of the programme of Principles 
and Constitution for everyone, I only have this one which I had with me in prison, 
but I would just like to quote an extract from here as far as disciplinary action is 
concerned, in terms of how the CP would then repudiate somebody with whom 
they disagreed. 

The following people and instances have the authority to apply discipline and 
punishment measures. The first one is the leader of the Conservative Party. He is in 
fact Mr Chairman, the only individual who can profess to speak on behalf of the 
CP in matters of this nature. 

And otherwise a General Congress has to do it, the General Council can do it in 
certain areas, the Executive of the General Council can do it in certain areas, the 
Provincial Congress under certain conditions, the Provincial Party Councils under 
certain conditions. The Executives of Party Councils in certain circumstances. 
Constituency Councils in certain circumstances. The Executive of a Constituency 
Council, branch Executives, but as I mentioned first of all Mr Chairman, no 
individual other than the Conservative Party, can take any type of disciplinary 
action against another member of the Conservative Party on his own without it 
being confirmed by one of these bodies, and that is why I said yesterday that I have 
not been repudiated by the CP in any situation. 

I think that it is also necessary Mr Chairman, to draw your attention to the 
statements which were issued officially on behalf of the CP. On the 10th of April 
1993, it is very brief Mr Chairman, and I don't think, if you want a copy, we can 
make the copy available, but you will see it is very brief - the subject the death of 
Chris Hani. 

"I have been advised this afternoon of the death of Mr Chris Hani this morning, in 
a shooting incident. At this stage I do not have full information regarding the 
incident and it is unclear what the motive of the incident was. We will be watching 
the investigation with interest." That was the Conservative Party's spokesman on 
Justice on behalf of the Conservative Party and in his capacity. 

MR PRINSLOO: The name of the member? 

MR DERBY-LEWIS: Sorry Mr Chairman, the name of the Conservative Party was 
the Member of Parliament for Roodepoort at that stage, Mr J.J.S. Prinsloo. 
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As I said it was issued on the 10th of April and it was issued in his capacity on 
behalf of the CP, MP of the CP and spokesman on Justice. 

Then Mr Chairman, there is a quotation here in the Rapport newspaper, the 18th of 
the 4th, '93, that was the day after my arrest. 

"Dr Pieter Mulder, Member of Parliament for 
Schweizer-Reneke and the CP's official spokesman as 
Chief of Information, yesterday said that he cannot yet 
react because he doesn't know whether Mr Derby-Lewis 
has been taken into custody on a charge or not, or 
whether he is just being held for questioning." 

Then it is very interesting Mr Chairman, we have two versions of a statement, 
credited to Mr Tom Langley. The first version was reported in English and which 
says the following. This is the journalist now saying the Conservative Party also 
condemned the killing. 

"We must renounce violence, whatever side of the 
political spectrum it hits". 

said CP spokesman Thomas Langley. 

"If there is one thing that must arise from Mr Hani's 
death, it is a further emphasis on the consequences of 
violence." 

But the Afrikaans version, reported on the 11th of the 4th in the Rapport Mr 
Chairman, and I am quite sure that Mr Langley would have issued the statement in 
Afrikaans, there is no comment here about the CP condemning the killing. All that 
it says is - 

"The Conservative Party's Chief negotiator, which gives 
him no capacity to speak on behalf of the CP, Mr Tom 
Langley has said that he is convinced that he would 
speak on behalf of his Party and his leader if he 
indicates that the position of the CP with regard to 
violence, is widely known. There should be stronger 
action against it". 

That was his statement Mr Chairman. And as I said, if you recall the information I 
provided you from the constitution and the programme of Principles of the 
Conservative Party, no individual has the right to present himself as speaking on 
behalf of the Conservative Party in terms of disciplinary actions which would be 
necessary in a situation like this, and I can tell you Mr Chairman, that it is now 
1997, I have never, at any time, received notification of any disciplinary action that 
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was taken against me by the Conservative Party, either at branch or a constituency 
or a Province or the General Council Mr Chairman. 

MS KHAMPEPE: Mr Derby-Lewis, may I interpose. Has that document been 
discovered the one dealing with the disciplinary actions? 

MR DERBY-LEWIS: Sorry Mr Chairman. 

MS KHAMPEPE: Has the document dealing with the disciplinary action been 
discovered, is it forming part of your bundles? 

MR DERBY-LEWIS: No, it hasn't been discovered Mr Chairman, as I explained 
before I started quoting from this, I only have the one copy, but if you wish, I can 
provide you with a copy of the relevant information regarding the carrying out of 
disciplinary measures, if you desire so. 

MS KHAMPEPE: We would appreciate one. 

MR DERBY-LEWIS: Thank you Mr Chairman, with pleasure. Then Mr Chairman, 
and I must tell you that after I was arrested, I received so many visits, so many 
letters, so many messages of support, that I was overwhelmed. 

I couldn't reply to the volume of letters which I received, and I am sincerely sorry, 
even to this day, that I couldn't, I tried at the beginning to write back and thank the 
people, but eventually it became impossible Mr Chairman. 

The support which I received from the Conservative Party was most gratifying. I 
want to refer you to a report which will indicate what I am saying, is true. On the 
3rd of October 1993, Mr Chairman, where it was reported here, sorry in the 
Rapport newspaper I think, yes Rapport, the journalist Z.B. du Toit and the 
paragraph reads as follows, and I will read it particularly slowly so that the 
translation can come through Mr Chairman: 

"The Rightwing has thus far made no secret of their 
strong sympathy with the accused. In an unprecedented 
step legal costs are also being raised, funding for legal 
costs are being raised. Calls to contribute to this Trust 
Fund or this Fund, has been made on regular occasions 
during past moths at Rightwing gatherings, amongst 
others at congresses of... (tape ends) ... people on the 
Right already, after it had become clear that the Derby-
Lewis couple would not have sufficient funds for the 
legal costs. The CP MP for Roodeplaat, Mr Daan du 
Plessis, is the Chair of the efforts to raise this funding." 
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Does that sound like repudiation or does that sound like it was obvious to these 
people that I was acting on behalf of the CP when it happened and that I was acting 
in support of the CP when it happened? 

Very clearly Mr Chairman, and even until today Mr Chairman, had it not been for 
restrictions placed on my visits after the death penalty was abolished and we were 
all left in limbo in which we still are in today, where we are not sentenced to death 
anymore, but we are not sentenced to anything else, so we can't do anything 
constructive while we are in prison, we have to sit and try and occupy ourselves 
with keeping busy with studies or hobbies or something like that, instead of 
making a constructive contribution towards our own well-being through generating 
some form of income in the prison, we are still sentenced to death Mr Chairman, 
but what happened was when the death penalty was removed, at that stage, we 
were as people condemned to death, entitled to unlimited visits and I had visits, 
and visits, and visits. 

Then the constitutional court declared that the death penalty was no longer 
constitutional so they removed the death penalty and with the removal of the death 
penalty, they removed our benefits but gave us nothing in return. We then went to 
a situation where we were allowed 48 visits each of a duration of 40 minutes per 
year. 

Which doesn't even work out Mr Chairman, to one visit per month and in those 40 
minutes, yes Mr Chairman .. 

JUDGE WILSON: 48 a year you say doesn't work out to one a month? 

MR DERBY-LEWIS: No sir. 

JUDGE WILSON: One a week? 

MR DERBY-LEWIS: Sorry Mr Chairman, sorry, sorry. Sorry Mr Chairman, I 
stand corrected, that is what I wanted to say. I feel so strongly about this Mr 
Chairman, and fortunately the situation is now being remedied, but it took us a 
long time to effect that. 

And I found myself in the situation then Mr Chairman, where I had numerous 
people who wanted to come and visit me, but had to be included in that 40 minute 
visit, less than one a week. 

And I was allowed a maximum of 5 people for 40 minutes. And I can assure you 
Mr Chairman, that to visit with your loved ones and I have a wife and I have two 
children and a son-in-law and his fiancée, that takes up the five people Mr 
Chairman, and that gives me less than one visit a week with them, in order to 
continue meaningful contact only with my family. 
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But now as I said, that situation has from the 1st of August been remedied by the 
present Head of the Prison, Mr Saletwa, and I want to say here Mr Chairman, that 
we were extremely grateful to him and will always be grateful to him for that. That 
is really a meaningful improvement in our conditions in prison. 

JUDGE NGOEPE: Before you go on, do you know whether the Conservative Party 
reacted to the remarks attributed to Mr Tom Langley, do you know whether they 
repudiated him or in any way responded to his remarks? 

MR DERBY-LEWIS: I don't think, to the best of my knowledge, Mr Chairman, 
there was no response to his remarks, but then I must also say that I am not really 
in a position to comment on that, because I was placed under Article 29 detention, 
I had no access to newspapers, or radio reports or anything like that, I was totally 
isolated from outside. 

JUDGE NGOEPE: Though it appears from the material that you submitted to us 
subsequently you did make some quite extensive research or collection of 
newspaper articles? 

MR DERBY-LEWIS: Yes, Mr Chairman, that is correct to motivate my 
application, but to the best of my knowledge, he wasn't repudiated, but then why 
would they find it necessary to repudiate him? He didn't criticise me. 

JUDGE NGOEPE: I thought you criticised him. 

MR DERBY-LEWIS: No, I didn't criticise him Mr Chairman. I just said he was 
making a statement which he intimated was on behalf of the CP, which he had in 
terms of the constitution ... 

JUDGE NGOEPE: You said he didn't have the authority to. 

MR DERBY-LEWIS: Pardon? 

JUDGE NGOEPE: You said he didn't have the authority to do that statement. 

MR DERBY-LEWIS: I said he didn't have the authority yes, but that is a comment, 
that is not, I am stating a fact. 

JUDGE NGOEPE: Yes, that is what I mean. I wanted to know whether they 
repudiated him for having made a statement which you say he didn't have the 
authority to do. 

MR DERBY-LEWIS: I can't see any reason for the CP repudiating him for making 
that statement because it was a harmless statement and it wasn't criticising me 
personally. If Mr Chairman, he had criticised me personally and I became aware of 
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that, I would then have lodged a complaint against him at the Council, but there 
was no need for that because he didn't personally criticise me. 

JUDGE NGOEPE: Why do you say that, why do you say you don't see any reason 
for them to do that, if you say that he didn't have any authority to speak on their 
behalf? That is an organisation, it has got a constitution, you have told us the 
various authorities with certain powers and then somebody goes to speak on the 
press and you say he didn't have any authority, why do you say you don't see any 
reason why they would not repudiate him? 

MR DERBY-LEWIS: Well Mr Chairman, as I said, if it is decided that no harm 
was done, then it is such a minor matter that there was no reason to publicly 
repudiate him. 

JUDGE NGOEPE: It doesn't seem to be that minor. Any way, go on. 

MR DERBY-LEWIS: Then Mr Chairman, I also have a clipping here from, I am 
not sure what newspaper it is, the Sunday Star of the 17th of October 1993, shortly, 
less than 24 hours after my wife had been acquitted of the late Chris Hani's murder, 
the report says in the Sunday Star 

"Gaye Derby-Lewis acquitted this week of Chris Hani's 
murder, was the idol of the Right yesterday at an 
emotional rally in Pretoria". 

She is photographed on a platform together with the leader, the new leader of the 
CP at that stage, Dr Ferdie Hartzenberg and also by General Constand Viljoen, 
who was a co-leader with Dr Hartzenberg of the Afrikaner Volksfront. 

JUDGE WILSON: Have you seen, we have been given a volume of press cuttings, 
have you seen it? 

MR DERBY-LEWIS: Yes, Mr Chairman. 

JUDGE WILSON: Because I see that at the time it was alleged that the leader of 
the Conservative Party, Dr Ferdie Hartzenberg, said that the CP did not kill people. 

MR DERBY-LEWIS: Mr Chairman, at the time of the late Mr Chris Hani's 
assassination, Dr Hartzenberg was not the leader of the CP. Dr Treurnicht was the 
leader of the CP at that stage. 

JUDGE WILSON: Deputy, he was the Deputy leader. 

MR DERBY-LEWIS: That is correct Mr Chairman, but remember I drew your 
attention to the constitution that says only the leader can speak on his own on 
behalf of the CP and it be considered to be CP policy. 
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And then, sorry, if I can also say Mr Chairman, at that stage, there was doubt 
regarding the involvement of myself as well. 

ADV POTGIETER: But was there a CP statement directly in support of you? 

MR DERBY-LEWIS: Mr Chairman, the actions of the CP were all I needed to 
indicate their support of me. 

ADV POTGIETER: So was there no report directly supporting you? 

MR DERBY-LEWIS: Well Mr Chairman, I have already mentioned the fact that 
they launched a special fund to support my case in court. That was official CP 
action that was approved at CP congresses as laid down by the constitution. 

ADV POTGIETER: Yes, but apart from the press release of Mr Knoetze, that you 
spoke about and Mr Tom Langley, apart from those two, one said that they are 
watching the investigation with interest, that is non-committal and Tom Langley 
said that the, taking the Rapport's article it says that the CP's view on violence is 
clear, stronger action should be taken against that. 

MR DERBY-LEWIS: Yes, that is right. 

ADV POTGIETER: Now, apart from that, has there been any article where the CP 
in fact directly supported you? 

MR DERBY-LEWIS: Mr Chairman, at that time I wasn't, there was no charge laid 
against me, I was arrested and nobody knew what the details were, but when the 
Party became aware of the fact that I was charged for murder, they launched these 
actions. 

I can go back and refer to all of the newspapers and the Congress documents and 
bring those to you where people called for support for me, if it is necessary, but I 
believe that the fact that they raised R100 000 in such a short time, Mr Chairman, I 
can assure you that the CP doesn't have access to big business for funds, then that 
Sir, what more indication of support does one need. 

ADV POTGIETER: Yes, but in the context of statements, that is the context that 
we speak about here? There has been none, or what? 

MR DERBY-LEWIS: Mr Chairman, to me, deeds are more important than 
statements. Actions are more important then statements. 

CHAIRPERSON: We have heard, you have been referring us to numerous extracts 
from press reports and so on and I think for the purpose of this question is, are you 
aware of a report in any article in any paper, which said that the CP condones or 
supports your action? 
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MR DERBY-LEWIS: I can't say that Mr Chairman, I haven't launched such an 
investigation. 

CHAIRPERSON: I think that is what ... 

MR DERBY-LEWIS: And I haven't taken particular note of that either, I was only 
interested in what I experienced. 

CHAIRPERSON: Do carry on. 

MR PRINSLOO: Just a moment's indulgence Mr Chairman. 

MR DERBY-LEWIS: Mr Chairman, I think that it is then necessary if the 
Committee needs documentary proof of the support of the CP for me, then I am 
prepared to hand in this document which is under the official letterhead of the 
Conservative Party of South Africa, and it is headed "regshulpsfonds/legal aid fund 
- collection list/kollektelys". 

"This list is for contributions towards the legal aid fund 
which has been created by the CP for Mr & Mrs Clive 
Derby-Lewis and other CP supporters who, for whatever 
reason may be charged and/or convicted in the defence 
of their fatherland." 

And then underneath Mr Chairman, it is signed by my good friend, Councillor 
Willie Horn who was the Trustee of the legal aid fund and once again the official 
motto of the CP to show the reliability of the document was also included, mobilise 
for freedom, so it was an official document. 

And as I say, if you require it Mr Chairman, I am prepared to let you have it, thank 
you. 

And now Mr Chairman, I have a clipping here from the Citizen from the 19th of 
April 1993. 

"Acting Conservative Party leader, Mr Ferdie 
Hartzenberg would not comment on Mr Derby-Lewis' 
arrest. He said it would be inappropriate as the matter 
was sub-judice. He was not in a position to respond to 
any questions as it was still unclear whether Mr Derby-
Lewis had been arrested on a charge or just taken in for 
questioning." 

Does the Committee require this document Mr Chairman? Then the Citizen 
clipping again, the 24th of the 4th, 1993. Headed "the struggle goes on, says 
Ferdie." It said here, 
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"In political circles yesterday it was said the CP faced 
three major issues at present, a new leader to succeed Dr 
Treurnicht, the negotiation process and the detention of 
Rightwingers following the assassination of ANC 
Secretary General," 

ANC, oh that is the media again, 

"Mr Chris Hani. Asked if this did not cause a crisis 
within the CP, Dr Hartzenberg said he saw no tensions 
or problems arising within the Party on these issues. 'We 
are fighting for a cause and there are not differences 
within the Party on that cause or on the methods we are 
using in our struggle for self-determination. There is no 
semblance of a crisis within the CP', said Dr 
Hartzenberg". 

I am quite prepared to make this document available if it is required Mr Chairman. 

Then on 16th of May 1993 Mr Chairman, a report from the Rapport newspaper 
with the headline "It is Ferdie, KP verras met Snyman", announcement of the new 
leadership and then it says here, 

"A combative Dr Hartzenberg was elected unanimously 
in place of Dr Andries Treurnicht and immediately gave 
this message to the world. He would rather lose his life, 
than to mar the freedom of his people. He will sacrifice 
all material things and if necessary and unavoidably 
blood." 

Mr Chairman, I think I have covered the question of the CP support as fully as I 
can. If the Committee needs further information, I am quite happy to provide it and 
I will make these documents available to the Committee. 

CHAIRPERSON: Mr Prinsloo, I have listened very, very carefully to all that has 
been said about what happened from 1990 onwards, what happened after the arrest. 
When are we going to deal with precisely what occurred at the time of the killing 
of Mr Hani and the role your client played in that? When are we going to deal with 
that? 

MR PRINSLOO: Mr Chairman, as we indicated this morning, we will require an 
adjournment in order to get the documentation and tapes which has already been 
referred to earlier. We want to put that as a whole in evidence of our client as we 
have indicated this morning. 
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CHAIRPERSON: I can understand you requiring your tapes, but surely Mr Derby-
Lewis is he not prepared, is he not in a position to tell us what he did and what his 
participation was apart from whatever others may say? 

MR PRINSLOO: Yes, he is prepared Mr Chairman, but the situation is the 
statements made available by Mr Bizos, which is apparent from what is indicated 
to us by the Committee, that it is relevant at this stage, the statements during the 
Section 29 detention, that we want to put that to the Commission as a whole, 
instead of him putting his evidence pertaining to that piece meal, because there is 
prejudice involved, and that is why we will ask the indulgence of the Committee. 

JUDGE WILSON: He was asked, you were asked by the Chairman about how he 
came to kill Mr Hani. That he doesn't have to look at statements and things, does 
he? 

MR PRINSLOO: Correct Mr Chairman, I am not suggesting that he must look at 
statements. We are saying that we want to present the case of the client, the 
applicant at least, as a whole and that pertains to those statements. He will make 
reference to those statements, because that is what appears from what the 
Committee has indicated, what is relevant, we have already indicated to the 
Committee earlier, the client was advised to the contrary and for that reason we 
will ask the Committee's indulgence. That is what we addressed the Committee 
about this morning, Mr Chairman. 

CHAIRPERSON: Is there any other aspect of the matter on which Mr Derby-
Lewis can give evidence at this stage? 

MR PRINSLOO: It is one o'clock at this stage. We will ask for an adjournment and 
then we will ask your indulgence if he approached you in Chambers, and after we 
have consulted with our client in this regard. 

CHAIRPERSON: I know it is nearly one o'clock, but my question is are there no 
other matter or any other aspect of the matter on which he can give evidence at this 
stage? 

MR PRINSLOO: No Mr Chairman. 

MR BIZOS: Mr Chairman, may I say something in relation to the matter? 

CHAIRPERSON: Yes. 

MR BIZOS: An application for amnesty has been filed. It is before you. Mr Derby-
Lewis has set out in that application how he came to be involved in the murder of 
Mr Hani. Is he not prepared to say to the Committee at this stage, what he himself 
has said in that application, what is the problem about that? 
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He was quite happy to take us through the long history on the basis of what he had 
put to the Committee and introduced new material, he has put a document before 
this Committee which deals with the vital issues that the Committee is concerned 
with. 

Is he not prepared to tell us that, or is he going to repudiate that? Are we not 
entitled to know whether this application for amnesty was an honest application or 
not and whether he is going to proceed with it? And if he is going to proceed with 
it, why can't he deal with that portion of the form in the application that he has 
made? 

CHAIRPERSON: How would it prejudice your client Mr Prinsloo if that aspect of 
the evidence is led? 

MR PRINSLOO: Mr Chairman, it will indeed, with respect, prejudice our client as 
the statements which the Committee is of the view, is relevant, contains the 
information fully described certain events in this issue, and our client has 
instructed us that he will deal with those statements and our problem is ... 

CHAIRPERSON: I will like to take this down. Your client has instructed you to do 
what? 

JUDGE WILSON: He will deal with those statements. 

MR PRINSLOO: He will deal with the statements once we have had the statements 
Mr Chairman, and he will give his evidence as far as that is concerned. But in 
complete Mr Chairman and not in piece meal. 

JUDGE WILSON: But you've had those statements since nine o'clock on Monday 
morning. 

MR PRINSLOO: With respect Mr Chairman, if one looks, there is one statement 
which purports to be written by our client, the other documents there refers to tape 
recordings which is indeed with respect, not complete Mr Chairman. There are 
other documents which does not form part of the docket which you have indicated 
at various times to the Committee, with respect. 

And it would appear that those documents were in possession of Mr Bizos, it 
doesn't form part of the docket and we are unable to make an assessment without 
going through those documents and then decide properly how to present them Mr 
Chairman, that is the problem that is presented to us. 

We have advised our client at that stage, that the Section 29 detention period, is not 
relevant to this as we regarded it as being inadmissible. We have at this stage, up 
till now Mr Chairman, our client not prepared to make a statement with regard to 
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Mr Hani's death. It is a matter of consulting him properly with regard to this 
documents. They are not complete. 

And that is why I have taken the trouble to speak to Captain Holmes in order to 
obtain those tapes, I have asked Mr Bizos yesterday and he said he did not have 
them, that is why I went to the trouble this morning, to obtain them and Captain 
Holmes indicated he will have them at his office before lunch, which is today, 
together with the docket and other documents. 

So I would respectfully request the Honourable Committee, to grant us the 
indulgence in order for us to approach Captain Holmes, which is now at the lunch 
adjournment and see what we can get from him and then report back to the 
Committee. 

CHAIRPERSON: Yes, for how long do you want this adjournment Mr Prinsloo? 

MR PRINSLOO: Mr Chairman, at this stage, it is about the lunch adjournment at 
one o'clock, we will approach Captain Holmes, if I can find him as soon as I can, it 
is difficult for me to say how long it will take to go through the documents and 
what he has got. 

That is why I would like to suggest Mr Chairman, if we could get hold of Captain 
Holmes with the documents that he has got and tapes and then we will report back 
to the Committee at two o'clock. 

JUDGE NGOEPE: I am sure the Chairman will apply his mind to your request, but 
perhaps it should be stated Mr Prinsloo, that one would have thought that because 
your client is applying for amnesty in respect of a particular incident, he knows 
better than anyone else what the truth is, irrespective of what stands in the 
documents that you are complaining about, and secondly it must be remembered 
Mr Prinsloo that last time, two months ago, the family of the deceased made an 
application for a postponement. 

That application was strenuously opposed by the applicants, and one would have 
thought that the implication was that you were prepared to proceed with the matter 
then and it is not easy to understand some of the problems that you have now. 

If two months ago you were so prepared as to strenuously oppose an application 
for a postponement. I understand you with regard to the tapes and whatever, but it 
becomes difficult to understand if your client, as I say, better than anyone else 
knows exactly what happened with regard to the incident, irrespective of what 
stands in those cassettes. 

The shadow of which in any event, you have in bundle R4? 
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JUDGE WILSON: If you do not want your client to commit himself in any way till 
you've seen the documents and you can advise him about it, surely he knows what 
happened, he can tell us. 

CHAIRPERSON: Mr Prinsloo, we are going to take, I realise the importance of all 
this to your client and to everybody else, we are going to take the adjournment at 
this stage and I hope when we resume, we will be able to make much more 
progress and I hope without too much delay. 

I am now going to adjourn until two o'clock. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

CHAIRPERSON: Yes? 

MR PRINSLOO: As you please Mr Chairman, we are ready to proceed with our 
evidence. 

CHAIRPERSON: Yes, please. 

CLIVE JOHN DERBY-LEWIS: (still under affirmation) 

EXAMINATION BY MR PRINSLOO: (cont.) 

Mr Derby-Lewis, in as far as the incident itself is concerned, pertaining to the 
application that you are making, the killing of Mr Hani, I would refer you to your 
application, will you please commence from what you've stated and what ... 

MR DERBY-LEWIS: Yes, Mr Chairman, if I may just before I do this. I wish to 
place something on record Mr Chairman, and that is that it will be recalled that 
when we tried to have the hearing some time back, I placed on record the fact that I 
was here for the truth. 

During the course of preparation for this hearing, I was advised by my legal team 
that anything that occurred under Article 29 was in fact irrelevant and 
inadmissible. 

Mr Chairman, the legislation as we all know, says that all relevant facts must be 
disclosed, it specifically states relevant facts. Yesterday Mr Chairman, I must 
admit, I got a terrible shock when I heard one of the members of the Committee 
indicate that the fact that I hadn't said anything about what had happened under 
Article 29 in my application, could render my application incomplete, in other 
words I wasn't making a full disclosure. 
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I realised then that I had been incorrectly advised and I really was in doubt 
regarding my position before the Committee. I want to state categorically Mr 
Chairman, that I have no hesitation whatsoever, in presenting my evidence. I 
apologise to the Committee for any misunderstanding or any wrong impression 
that may have been made that I was trying to avoid putting my case because of the 
appearance of Mr Bizos' documentation. 

Nothing Mr Chairman, has changed since the 23rd of June 1997 and in fact nothing 
has changed since the date that I submitted my application. But I want to say again 
that this technical point raised by one of the members of the Committee really 
confused me, and I now have discussed the matter with my legal team and I have 
told them that I want to proceed with this application as quickly as possible. Thank 
you Mr Chairman. 

Sorry Mr Chairman, could I just ask for that last question to be repeated? 

MR PRINSLOO: Mr Derby-Lewis, will you now please revert to your application 
in as far as the commencement of the planning with regard to the killing of Mr 
Hani? (laughter by the audience) My apologies to the applicant. 

MR DERBY-LEWIS: I can share that amusement Mr Chairman. Do I understand 
that we are now commencing on page 15 of my application with the various 
questions? 

MR PRINSLOO: That is correct. 

MR DERBY-LEWIS: Right Mr Chairman, the first question asks whether I was or 
am an office bearer, member, supporter of any political organisation or liberation 
movement, yes, I am, I am a member of the Conservative Party of South Africa. 

The capacity in which I serve the organisation Mr Chairman, I was a founder 
member of the Conservative Party and served on the General, the National 
Council, on the Transvaal Executive and on the Information and Finance 
Committees. 

If I was an officer, employer of the State or any former State, Mr Chairman, to 
make sure that there is no confusion, I state the following: I represented the 
National Party in the Provincial Council from the 30th of November 1977 to the 
26th of April 1981. 

I was nominated by the Conservative Party as a member of Parliament after the 
May 1987 General Election. I remained a member of Parliament for two years 
plus, two and a half years in fact, until September 1989 when I was appointed to 
the President's Council as a CP representative. 
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I remained a CP representative on the President's Council until its disbandment on 
the 30th of June 1993, from the 6th of May 1987 to the 30th of June 1993 I was 
paid by the State. I was a member of the Citizen Force form the 1st of January 
1955 to the 31st of December 1973, attaining the rank of Commandant or the 
present nomination Mr Chairman, Lieutenant Colonel. This was a voluntarily 
service for which I was not paid. 

As far as 8(b) is concerned, I have already covered that question Mr Chairman. 
9(a), the particulars of the act, on the 15th of October 1993 I was found guilty on 
charges of murder and of possession of an illegal firearm and ammunition. 

The dates, the commission of the assassination at which I was not present, took 
place on the 10th of April, 1993. From the 17th of March 1993 to the 6th of April 
1993, I was in possession of an illegal firearm and from the 24th of March 1993 to 
the 6th of April 1993, I was in possession of a silencer and subsonic ammunition. 

I understand Mr Chairman, that the possession of a silencer is not illegal. The place 
Mr Chairman where the illegal firearm was stored, between the above dates, at 18 
Wolkberg Street, Krugersdorp, apart from a period of two weeks when I was in 
Cape Town, attending a session of the President's Council. 

Nature and particulars Mr Chairman. With his speech on the 2nd of February 1990, 
when he announced the unbanning of not only the ANC but also the SA 
Communist Party, it became obvious to many people, myself included, that Mr 
F.W. de Klerk and his colleagues, were preparing to betray us all. 

Although alarmed at the prospect, excuse me, we on the Right of the political 
spectrum in South Africa, were not too concerned as we knew that we were rapidly 
approaching the point where we would be in a position to take over the control of 
the government and could then stop the betrayal. 

Each and every by-election held Mr Chairman, after the General Election in 
September 1989, confirmed the fact that it would only be a matter of time, before 
the National Party would have to call another General Election, at which time the 
Conservative Party would become the majority Party in Parliament and would then 
be in a position to reverse the process of betrayal commenced by the Nats. 

We in the CP had been committed to the non-violent option for as long as the 
democratic process remained open to us. 

And our chances of gaining power through the democratic process were growing 
by the day. De Klerk promised repeatedly that he would not do anything to change 
the power status quo without first consulting the electorate and we were stupid 
enough to have believed him. 
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Then came early 1992 after a series of embarrassing by-election results, reflected 
an increasing decline in the fortunes of the NP throughout South Africa, when the 
NP regime suffered two disastrous defeats. One in Virginia in the OFS, a seat 
incidentally Mr Chairman which was held by one of the senior members of the 
National Party, Mr Piet Claase, who was also a Cabinet Minister, which we won 
with a majority in the almost 

4 000 votes. 

And one in their Transvaal stronghold of Potchefstroom. Potchefstroom was until 
the time of his death, Mr Chairman, just as a point of elaboration, was the seat of 
the Speaker, the late Mr Louis le Grange, who was also previous to that, the 
Minister of Police. 

De Klerk confident of victory, stated prior to the Potchefstroom result, that a defeat 
would mean that the NP were no longer in the majority and that a General Election 
would then have to be called. I would like to remind the Committee Mr Chairman, 
that I previously mentioned the result of that survey done by the National Party 
themselves in 1990, which already told them that they were illegitimate in that they 
were no longer representative of the majority of the people. 

The National Party lost the Potchefstroom seat once again by almost 4 000 votes. 
The swing I believe Mr Chairman, was in the region of 17 percent, which was a 
dramatic swing in a stronghold of a political party. 

But it was very truly indicative of the mood of the people at that time. And when I 
talk of the people, obviously I am talking about my people, the Afrikaner. 

In conjunction with his cronies in big business, sorry, they lost the seat by 4 000 
votes, it was then generally accepted that there was no stopping the growth of the 
CP and that a General Election would have to be held. 

And a number or political pundits are on record as having stated that Mr Chairman. 
Instead, in conjunction with his cronies in big business De Klerk called a 
referendum, tricked even his own supporters with a vaguely worded question for 
the vote, orchestrated a propaganda campaign which I haven't seen the equal of in 
world history Mr Chairman, which even involved foreign governments poking 
their noses into South Africa's internal affairs in terms of a referendum, to ensure 
victory. 

We in the CP in order to accommodate a minority feeling within the Party, 
foolishly decided to participate in that referendum. 

What happened, is now part of history. Once again, placing his own interpretation 
on the result, De Klerk then proceeded with the final betrayal in which it became 
clear that the NP regime were going to hand over the government to the 
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ANC/SACP alliance and they were almost indecent in their haste to do this Mr 
Chairman. 

At the same time, it was announced that by-elections would no longer be held to 
fill vacancies in Parliament. The door had finally been closed on us and access to 
the democratic process denied. 

We were now at the stage where other methods would have to be used to ensure 
the freedom of our people. Although we in the CP, had waited for the democratic 
process to be denied us, before taking any further action, others on the Right had 
been less patient as can be seen from the list of incidents of sabotage that had taken 
place since the 2nd of February 1990, see Addendum A, I don't intend referring to 
that again Mr Chairman. 

On the 26th of May 1990 the late Dr Andries Treurnicht had made his and the CP's 
feelings and intentions clear when he, addressing the largest political rally ever 
held at the Voortrekker Monument, I believe that in the region of 150 000 people 
were there Mr Chairman, and it was really a large rally, I was there myself, called 
the people up to the third freedom struggle. 

As the two previous freedom struggles were wars, this was clearly a call to arms 
for Afrikaners. At various times thereafter we were advised to accumulate arms 
and were then also told that acts of violence could no longer be excluded as we the 
Afrikaner people, were now at war and would have to act accordingly. 

In compliance with the call on weapons, and also to ensure my and my family's 
safety, as I Mr Chairman, had been informed by both the ANC and APLA that my 
name had been entered on their respective death lists, the ANC went so far Mr 
Chairman, as to write to me from Sydney, Australia, to tell me that it wouldn't even 
help if I ran away from South Africa, because my name was on their list 
internationally and unless I changed my name, unless I changed my name Mr 
Chairman, they would find me wherever I was in the world. 

That was Mr Chairman, in 1986, not 1993, 1986 that that happened. And so Mr 
Chairman, as there had already also been three attempts on my life, two of them 
recorded Mr Chairman, and I believe the TRC is aware of my request for an 
investigation into the two which were recorded by the Police, one where a man was 
sentenced to three years imprisonment for the attempted murder of myself, the 
other one I have heard nothing further, was when a limpet mine was placed at a 
building in Cape Town where I was to address a public meeting, and I can tell you 
that unfortunately I was struck down with a severe dose of Yuppie Flu that day, I 
couldn't even move my fingers, never mind my lips to talk, and so Mr Chairman, I 
sent a colleague of mine in my place to that meeting, Adv J.J.S. Prinsloo, the MP 
for Roodepoort and I also sent my wife to attend the meeting in my stead as a 
Derby-Lewis and the limpet mine exploded, causing extensive damage to the 
building. 
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And no damage to any people, thank heavens. In fact Mr Chairman at that 
explosion, something happened which made me really proud of people on the 
Right. Instead of panicking and stampeding out of that hall, when the limpet mine 
exploded, they sat calmly and waited for the SAP to sweep the hall to ensure that 
there was no longer a bomb on the premises which could explode in the normal 
procedure of one bomb going off and the other one goes off when everyone is 
mulling around. 

And the Police present then, turned around to the people and said right, you can go. 
They stood up Mr Chairman, they sang the National Anthem and then walked out 
of the hall in a very orderly manner. 

Mr Chairman, as these attempts and I mentioned the two that are on record, the 
other two relate to my motor vehicle which I didn't even worry about reporting. 
The wheel nuts on my back wheel were loosened ... (tape ends) ... the SAP were 
the people who were involved in the acquisition of the weapon, because I didn't 
want them to be unnecessarily harassed by the SAP for their involvement, 
unwitting involvement in this whole matter. 

When I went down to Cape Town Mr Chairman, for a session of the President's 
Council, on the 19th of March, I took the weapon with me in order to have a 
silencer fitted through a friend of mine, Mr Keith Darrel, who had a silencer on his 
own weapon. 

The reason for the silencer was primarily to allow me to practice with it at home, 
without disturbing the neighbours and also to supply me with some element of 
surprise in the event of an MK or APLA attempt on my home. 

The details concerning the acquisition of the firearm and the fitting of the silencer 
appear on trial records. After the SAP had subpoenaed the people concerned, as 
witnesses, after I had supplied the SAP with their names, I don't know whether I 
must talk about what was on the trial record Mr Chairman, I assume that that is 
already available. 

MR PRINSLOO: You may proceed, don't refer to the record, it is not necessary. I 
will deal with that. 

MR DERBY-LEWIS: Thank you Mr Chairman. I did not want anyone whom I had 
involved without explanation, to suffer on my behalf. When the firearm was 
returned, I also received few subsonic rounds of ammunition, the special 
ammunition required for use when a silencer is attached to the weapon. 

I think it is important maybe to even elaborate on my relationship with Janusz 
Walus, my co-accused because I don't think that this little piece that I put in here, 
and I didn't know exactly how much to put in this for the application Mr Chairman 
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and so if you will grant me that indulgence, I will expand where I believe it is 
necessary to do so, thank you. 

We have a strange situation in South Africa. Rightwingers, particularly English 
speaking Rightwingers build up a special sort of a relationship because in the 
initial stages of the development of the Conservative Party, militant English 
speaking Rightwingers, were like hens' teeth, they were so scarce and so we started 
these organisations which I mentioned earlier Mr Chairman. Amongst others the 
Stallard Foundation in an effort to inform the English speaking community of 
South Africa as to what was really going on in the country as opposed to what the 
liberal media kept on telling us was going on in the country. 

And as a result of my activities in the Stallard Foundation, a lot of conservative, 
very , very steady English speaking Rightwingers made contact with me where 
they may have been even reluctant or not able to make contact with the 
Conservative Party as a result of the language difficulty. 

I must say that before the formation of the Stallard Foundation, I had met Janusz 
Walus and his brother during a by-election which was held in the Harrismith 
constituency in the Orange Free State. 

Something that I may have omitted to mention in the previous motivation was that 
I was very active in terms of participation in elections and by-elections on behalf 
of the CP and I also addressed meetings right throughout the country. I once sat 
back with little else to do and discovered that I had addressed public meetings in 
more than 130 towns and cities in South Africa, Mr Chairman. Some of them 
obviously more often than once, but more than 130 times at least once. 

And so I met Kuba, as we called him and that led to some confusion at the time of 
his arrest as well. Which led the media to say I was trying to avoid contact with 
him because some idiot from the Afrikaans press phoned me and asked me if I 
knew a Jan Wallace. 

Now I mean Jan Wallace to me is Jan Wallace and I said no, I don't know a Jan 
Wallace and then I realised who I was talking to and I said in any case I don't want 
to continue this discussion with you and I put the phone down. 

But we knew him as Kuba and we started having contact with one another. When I 
launched the, helped to launch the Stallard Foundation because it wasn't a one man 
effort Mr Chairman, we had a very efficient Board of Trustees, including people 
like Prof Perry Leary of the Medical School of the University of Natal, the Rev 
Lieutenant Colonel Dick Bigley of the Anglican Church, to name a couple of them, 
and the Chairman of the Civic Action League in Durban was a member, and I can 
give you all of those details if you find them relevant Mr Chairman. 
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It was activated in conjunction with these people and we started informing the 
English speaking community and we discovered subsequently that even the 
Afrikaans speaking community were looking forward to the publication of the 
Stallard Foundation Journal because it contained information which was not 
contained in other publications which were available in ... 

MR BIZOS: I am sorry Mr Chairman, I didn't intend to do it in order to create a 
disturbance, I merely wanted to be heard. May I appeal Mr Chairman, to my 
learned friend who is counsel, to take charge of leading the evidence. We were told 
that we were going to hear about his relationship with Mr Janusz in relation to the 
happening of this event. We are getting My Lord, a lengthy account of who were in 
the Stallard Foundation. 

May I appeal to my learned friend or through you Mr Chairman, to take control of 
the proceedings so that we do not waste time as we have done up to now. (Noisy 
response by the audience) 

CHAIRPERSON: I will appeal once again, please to try and avoid applauding and 
making a noise whilst we are proceeding with this matter, please! 

Mr Derby-Lewis, a great deal of what you are saying just now is something which 
we have already heard and I think there is merit in the suggestion made by counsel 
that you should spare us the details that have already been dealt with and get down 
to your association with Mr Walus relating to the events about which we are 
concerned. Can you please do that and Mr Prinsloo will you assist your client in 
ensuring that we can get, we can make progress in this regard? 

MR PRINSLOO: Yes Mr Chairman, we will do so, but with respect it was with 
regard to the relationship between the co-applicant Mr Walus and Mr Derby-
Lewis, that is how it started with the Stallard Foundation. 

CHAIRPERSON: Yes. 

MR PRINSLOO: We will proceed from there Mr Chairman. 

CHAIRPERSON: Yes. 

MR PRINSLOO: Mr Derby-Lewis, you have met Mr Walus as already indicated, 
through the Stallard Foundation which was established, is that correct? 

MR DERBY-LEWIS: That is correct. 

MR PRINSLOO: And from there onwards, did a close relationship develop 
between the two of you or not? 
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MR DERBY-LEWIS: Yes, that is correct Mr Chairman. In fact whenever we could 
get together, we would discuss the ever deteriorating situation in our country as it 
became more and more clear that we were being tricked into a classic communist 
style take-over of the country. 

JUDGE WILSON: You say whenever we could get together, where did you, you 
met Mr Walus at Harrismith you said, where was he living at the time? 

MR DERBY-LEWIS: He was living at Qua-Qua Mr Chairman, but in fact he used 
to commute up to the Transvaal because his father and mother were resident in 
Pretoria as was his sister. 

And so he used to come up to visit them and of course when he came to visit them, 
I used to see him as well. 

MR PRINSLOO: Is it also correct Mr Derby-Lewis, that Mr Walus was from 
Poland and experienced communism in his country, is that correct? 

MR DERBY-LEWIS: Well Mr Chairman, that was one of the matters that really 
seriously concerned him and was part of the discussions every time we had 
discussions. He couldn't believe that South Africa would be that stupid or South 
Africans would be that stupid, to allow that sort of thing to happen in this country. 

As time passed it became clear that De Klerk was determined to hand over to a 
communist dominated ANC alliance in spite of the fact that his government were 
not empowered to do so by the electorate. 

MR PRINSLOO: Mr Derby-Lewis, is it correct that you and Mr Walus discussed 
various options or discussed the matter with regard to the situation in this country, 
and what did you decide to do? 

MR DERBY-LEWIS: Well, Mr Chairman, as the De Klerk treachery became more 
and more obvious, or should I maybe say the De Klerk regime, the National Party 
regime treachery became more and more obvious and as it was just as obvious to 
us that the armed struggle was the only option now open to us, we discussed how 
best we could strike a crippling blow against the communist leadership as the real 
enemy. 

It was obvious to us that the late Chris Hani as the leader of the Communist Party 
was the real threat to our future and that of the Republic of South Africa. 

Mr Chairman, I think that I have to mention what I am going to mention now, 
although I may be accused of providing superfluous information but this 
information which I am now going to mention, I think is essential. 
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As I mentioned earlier, I had a particularly special relationship with the late Dr 
Treurnicht. I also had an extremely high regard for him and for his opinions. Mr 
Chairman, I am also a practising Christian and Mr Chairman, as you may or may 
not be aware, Dr Treurnicht was a Doctor of Theology and so eventually when we 
got together, I used to discuss really deep theological matters with him. 

One of the things that worried me, was the fact that in terms of the Bible teachings, 
the Holy Bible, in terms of those teachings Mr Chairman, we as Christians are told 
that it is our duty to fight the anti-Christ in whichever way we can. 

And Mr Chairman, as I said I was a practising Christian and I had to clear in my 
own mind that the act of war which I finally was prompted into doing, as a result 
of the situation, that it could also be justifiable in terms of my Christian beliefs. 

And I discussed these matters at length with Dr Treurnicht and without mentioning 
names or intentions, the impression that I got from Dr Treurnicht was that under 
certain circumstances it would be permissible to even kill in the battle against the 
anti-Christ. 

Mr Chairman, the view that the late Chris Hani was the real threat to our future, 
was clearly shared by the Conservative Party and I remind you of the extractions 
that I provided regarding the CP's build up of the climate and their attitude towards 
the late Mr Chris Hani in terms of those reports. 

In fact, this view wasn't only shared by the Conservative Party, but it was I believe, 
shared by all conservative political parties and organisations. He was seen Mr 
Chairman, as the successor to Mr Mandela and was also as the Senior Commander 
of MK, a prime military target besides being a political target in the capacity of his 
leadership of the Communist Party. 

And Mr Chairman, to say that Mr Hani was a man of peace in view of what he was 
doing, I find absolutely mind boggling. To say Mr Chairman, that he resigned from 
MK when I have documentary proof of the fact that at least until late 1992 he was 
still the Commander of MK, the Chief of Staff of MK, to say that he was a man of 
peace Mr Chairman, to say that he was a man of peace when even in February 
1993 Mr Chairman, he was agitating for the return of ANC/SACP weaponry from 
Angola. 

Perhaps somebody could tell me Mr Chairman, what regaining weaponry has to do 
with the furtherance of peace. And Mr Chairman, it is said that Mr Hani had 
dissociated himself from MK. I was listening to the SABC 3 broadcast last night, I 
don't know whether any of the members of the Committee were listening to the 
same broadcast, but on that broadcast, even the reporter, the journalist on SABC 3 
referred to the late Chris Hani as the Commander of MK and the leader of the SA 
Communist Party. 
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So even they, Mr Chairman, were under the impression that he was still the 
Commander of MK. 

MR PRINSLOO: Mr Derby-Lewis, you and your co-accused the other applicant, 
Mr Walus, had discussed this matter with regard to Mr Hani? 

MR DERBY-LEWIS: That is correct. 

MR PRINSLOO: And will you explain to the Honourable Committee how this 
developed and what did you do about it? 

MR DERBY-LEWIS: With his own experiences under communism, this whole 
period is a particularly traumatic period and as a result, I believe, of his concern 
over a communist take-over, plus his desire to make his contribution to the 
freedom struggle announced on the 26th of May 1990, he decided that he would 
deal with the late Chris Hani and set about planning his campaign. 

MR PRINSLOO: Mr Derby-Lewis, in as far as this is concerned was this a 
suggestion on your part as well or how did it come about? 

MR DERBY-LEWIS: Mr Chairman, I would say that it was a joint decision, we 
discussed various options, we tried to identify a target which would cause the 
minimum of violence. We had to find a target that would enable us, with the 
absolute minimum of force, to achieve what we believed was the objective, not 
only of ourselves, but also of the broad Right in South Africa. 

MR PRINSLOO: Why did you choose Mr Hani as a target Mr Derby-Lewis? 

MR DERBY-LEWIS: Well Mr Chairman, he was as I mentioned earlier he was the 
leader of the SA Communist Party and he was as far as our knowledge extended, 
the Chief of Staff of MK. He was also a man which we knew was very popular 
with particularly the more radical elements of the ANC/SACP alliance. 

And we knew that in fact, we even believed that there was a possibility that he 
could have become the first President after the elections in 1994. 

We had heard reports that he was planning to get rid of Mr Nelson Mandela and 
other leaders. Mr Chairman, in this regard, I would like to refer to the 
circumstances surrounding Operation Vula, where it came out in the press that in 
fact there was also a plot from Operation Vula's side that Mr Mandela and other 
leaders of the ANC, had been targeted for elimination. 

Mr Chairman, it is also no secret that the TRC itself has heard evidence from 
various people to the extent that the late Mr Chris Hani was planning to eliminate, 
to assassinate certain members of the leadership element in the ANC. And I 
believe that one of the cases reported to the TRC Mr Chairman, was the case of 
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one Derrick Skosana, where he testified that in fact two people who are presently 
on the Executive Committee of the Eastern Transvaal Provincial Government, 
Mpumalanga, my legal representative reminds me, that they were targeted for 
assassination. 

And whether it is true or not Mr Chairman, it is reported. And I don't believe that a 
man who is looking for amnesty, will come along with a hair brain story like that if 
it is not true. 

But I can't ... 

JUDGE NGOEPE: Sorry Mr Derby-Lewis, just for correction Mr Skosana did 
testify before us and that is not what he said. He testified before us in his 
application for amnesty in Nelspruit, not so long ago. 

MR DERBY-LEWIS: Yes Mr Chairman. 

JUDGE NGOEPE: That is not what he said on that aspect. 

MR DERBY-LEWIS: I accept that Mr Chairman, thank you. Which just goes to 
show Mr Chairman, that one mustn't always believe everything that appears in the 
press. 

MR PRINSLOO: Mr Derby-Lewis, what did you and Mr Walus discuss with 
regard to this particular assassination of Mr Hani? 

MR DERBY-LEWIS: Well Mr Chairman, I was aware of a list of addresses that 
my wife had obtained for journalistic reasons and when we started talking about 
the identification of targets, I got hold of this list sometime in the latter part of 
February if my memory serves me correctly. 

And we went over this list. Of course the list was eventually released to the media 
by malicious elements within the South African Police and it was described as a 
hit-list Mr Chairman, when in fact it was an address list, with a number of 
addresses of senior ANC people, senior SA Communist Party people, there was 
one senior National Party member, there was a few journalists and then there was a 
member of the Judiciary. 

CHAIRPERSON: Were they all people regarded as inimical to the Conservative 
Party? 

MR DERBY-LEWIS: Mr Chairman, they were all people that at some time or 
another had done something which was in opposition to the Conservative Party's 
philosophies. I mean for example Justice Goldstone was the man who delivered 
that signal ruling in Hillbrow where somebody had contravened the Group Areas 
Act and had been prosecuted for that and as a result of the prosecution, this person 
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was found guilty and then Justice Goldstone added a rider to his sentence and said 
but she can't be expelled from the premises until the government provides 
alternative accommodation for her. 

And of course that set a precedent which put an end to any further prosecutions 
under the Group Areas Act. 

CHAIRPERSON: Who decided whose names were to be on that list? 

MR DERBY-LEWIS: Mr Chairman, as I said the list was requested by my wife for 
journalistic purposes and this address list in fact did not consist of all of the 
people's names that she submitted in terms of obtaining addresses for it. 

In fact I think there were 17 or 19 names on the list, and only 19 addresses came 
back. I have a copy of the list here Mr Chairman in bundle A and it is Annexure A, 
it commences on Annexure A, page 33. 

And as you will see Mr Chairman, the first address on the list is ... 

ADV MPSHE: Mr Chairman, in our bundle it will be page 30 of bundle A. Page 
30 to page 32 of the bundle A. 

MR DERBY-LEWIS: Bundle A, yes. Page 30 on the new numbers, okay. Right, 
thank you Mr Chairman. The first address given is that of Mr Nelson Mandela and 
then there are some notes, the house so and so is deliberately not numbered, but it 
is easily recognisable by blah, blah, it is obvious why this description is there Mr 
Chairman, to me, and that is because the house was not numbered, there had to be 
another way of identifying the house for further follow up purposes. 

The second address Mr Chairman was that of ... 

MS KHAMPEPE: Excuse me Mr Derby-Lewis, if that is so, why was it necessary 
for that list to have specific information with regard to the hi-tech electronic 
surveillance system which was in that house? 

MR DERBY-LEWIS: I have no idea Mr Chairman, in fact that has really puzzled 
me about this whole thing and I will tell you very simply why Mr Chairman, 
because on the late Chris Hani's house there were clear security attachments or 
measures. In the introduction that wasn't mentioned at all under his address on this 
list. 

So as I say, I am puzzled to explain it, I can't. 

CHAIRPERSON: On the face of it, that kind of detail it appears, I find it difficult 
that it served some journalistic purpose. 
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MR DERBY-LEWIS: Well Mr Chairman, to the best of my knowledge, it was 
never requested and what it would do is it would assist anyone who is in that 
neighbourhood to identify the property properly. 

And Mr Chairman, as far as the journalistic purposes are concerned, the reason 
why this whole thing was being done was because my wife was busy with articles, 
a series of articles on people jumping onto the gravy train and Mr Chairman, it was 
rather difficult to understand at that stage, quite honestly, with our knowledge of 
the salaries that members of the ANC/SACP alliance were earning from their own 
organisation, how they could afford the type of houses in which they were living 
and what my wife was trying to establish was that all of these people who were so 
critical of us, were in some way benefiting financially as a result of their criticism 
or so she surmised. 

And decided to investigate and then to expose the whole thing and say right, here 
you've got this man who professes to be a representative of the downtrodden, but 
he lives in a R2 million is Houghton and in that direction. Mr Chairman, in terms 
of the Joe Slovo address as well, it is very clear here, unable to establish the 
precise address, but the following should be sufficient. 

Sorry Mr Chairman, as far as the Joe Slovo details are concerned, it says clearly 
here, 

"Unable to establish the precise address, but the 
following should be sufficient with a bit of legwork. He 
lives on the Observatory/Yeoville border in a medium-
sized tin-roofed three bedroom, study, small kitchen, 
sitting and dining room, with an old garden with huge 
trees and no access from the front. 

The back area faces onto the road and has heavy duty 
metal bars covering all open areas. There is also a 
double garage facing onto the road". 

Mr Chairman, that description appeared in the newspaper, number 1, so it was 
common cause to journalists who had access to those records, and without this 
description nobody could have found that house. 

Then if we go onto the next page Mr Chairman, of Annexure A, with some more 
addresses, you will see the third address on that page is Chris Hani, 2 Hathia 
Crescent, Dawn Park Boksburg, but no mention made of any security 
arrangements, although they were clearly there for all to see according to 
discussions I had with Mr Walus subsequently. 

So to me, I am surprised that people fell for the SAP propaganda they should have 
known better Mr Chairman, and on the subject of SAP propaganda and treatment 
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of ANC people and SACP the alliance people in terms of treatment of them, and 
the way we were treated Mr Chairman, there is very little difference. 

JUDGE WILSON: If this was a list of gravy train people, why is Richard 
Goldstone, Ken Owen on it? 

MR DERBY-LEWIS: Well Mr Chairman, Ken Owen was the editor of the Sunday 
Times and we know what sort of salaries people who are editors of newspapers 
receive, receive and the intention was to try and ascertain from the house that he 
lived in, whether he was perhaps living a bit higher than his means because Mr 
Chairman, if you are aware of the classical communistmodus operandi you will 
find that they actually employ journalists as agents and informers on their behalf 
and then they compensate those journalists. 

JUDGE WILSON: Was he suspected of being a communist agent, is that why his 
name appeared on the list? 

MR DERBY-LEWIS: Mr Chairman, he was suspected of being motivated by 
motives other than his concern over the oppressed when it came to his attacks on 
the CP. 

MS KHAMPEPE: Mr Derby-Lewis, why was Mr Pik Botha singled out from all 
the NP ministers? 

MR DERBY-LEWIS: Well Mr Chairman, it is well-known in Rightwing circles 
that Mr Pik Botha is not what he presents himself to be. 

We suspect him of being an agent of the Americans and I will tell you why Mr 
Chairman. There were very strong reports at the time that Major du Toit and his 
recce patrol went into Angola to destroy the Cabinda Oil Fields, that the reason 
why the attack was aborted and led to the capture of those people, was that Mr Pik 
Botha in his wisdom had informed the Americans that it was going to happen in 
confidence maybe, Mr Chairman, but nevertheless they walked into an ambush and 
they walked into an ambush because the information came from within South 
Africa. 

So Mr Chairman, we assumed from that sort of behaviour and other things that Mr 
Pik Botha has done over his political career, that he was motivated by reasons 
other than sincere concern for what was going on and what was wrong in the 
country because Mr Chairman, otherwise there is no way that he can explain why 
he was an active member of the National Party for so many years. 

ADV POTGIETER: Is Tim du Plessis, is that the journalist? 

MR DERBY-LEWIS: Sorry Mr Chairman? 
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ADV POTGIETER: Tim du Plessis? 

MR DERBY-LEWIS: Tim du Plessis was a journalist, yes. 

ADV POTGIETER: He worked for the Beeld? 

MR DERBY-LEWIS: From the Beeld, that is right, Mr Chairman. 

ADV POTGIETER; Have you got any idea how he fits into this list? Have you got 
any idea how he fits into the gravy train? 

MR DERBY-LEWIS: Well, the same thing Mr Chairman. In fact Mr Tim du 
Plessis is a well-known fact that he was taken over to America as a Neman scholar 
and those people, when they come back from America, are totally different people 
as a result of the suspected brainwashing which they received. 

MS KHAMPEPE: Are you saying, Mr Derby-Lewis that you that you are the only 
... 

MR DERBY-LEWIS: Mr Chairman, let me qualify what I am saying, by saying 
that these are the perceptions of people on the Right. And when one looks at the 
vitriolic manner in which these people attack their fellow Afrikaners, Mr 
Chairman, it's very, very difficult to explain other than that there could be financial 
considerations, other than that these people were actually being paid on the side to 
write the sort of drivel that they wrote. 

CHAIRPERSON: Do carry on. 

MR DERBY-LEWIS: Thank you Mr Chairman. 

MR PRINSLOO: Mr Derby-Lewis you and Mr Walus then had the list in your 
possession and how did it come about with regard to deciding upon Mr Hani? 

MR DERBY-LEWIS: Well Mr Hani ... 

MR PRINSLOO: You already said the motivation as far as the list is concerned. 
What is the purpose of that? 

MR DERBY-LEWIS: His address was on the list. That is what we needed that 
address list for. 

MR PRINSLOO: And once you had the address of Mr Hani, what happened then 
Mr Derby-Lewis? 

MR DERBY-LEWIS: Well Mr Chairman, then Mr Walus agreed to recce the place 
and he agreed to handle all of the logistics of the operation. 
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All that he then requested of me, excuse me, was that I furnish him with a 
unlicensed or an unknown or an untraceable weapon and he also believed that with 
a silencer, that I had already decided upon for my own purposes, that that would be 
an essential part of what he required any way. 

MR PRINSLOO: Did you hand Mr Walus a pistol? 

MR DERBY-LEWIS: Yes, I did Mr Chairman. But I first, before I did that, I went 
down to Cape Town because I first of all had to get a silencer fitted onto the thing 
which I had required, onto that pistol which I acquired, which as I said I was going 
to do in any case earlier for my own personal security reasons. 

MR PRINSLOO: Now Mr Derby-Lewis, the pistol you refer to is that the one you 
got from Mr Faan Venter? 

MR DERBY-LEWIS: That is the one I got from Mr Faan Venter. 

MR PRINSLOO: And is that the pistol you took down to Cape Town? 

MR DERBY-LEWIS: That is correct Mr Chairman, and that is the pistol that I 
handed to Mr Keith Darrel who then took it, I thought he was going to fit the 
silencer himself, but he then took it to a gunsmith who was unknown to me, had 
the silencer fitted and then brought it back to me. So that when Mr Walus asked me 
for the untraceable weapon, I was able to give him that and I handed that weapon 
to him on the 6th of April. 

MR PRINSLOO: The weapon at that stage, when you handed it over to Mr Walus, 
was the silencer fitted to it? 

MR DERBY-LEWIS: The silencer was fitted yes, Mr Chairman. 

MR PRINSLOO: Did you hand him any ammunition? 

MR DERBY-LEWIS: Yes, the rounds that I had received for test purposes, I also 
handed to him. 

MR PRINSLOO: Is that the subsonic rounds? 

MR DERBY-LEWIS: Subsonic rounds for use with a silencer Mr Chairman. 
Normal ammunition cannot really be used. 

MR PRINSLOO: Now, Mr Derby-Lewis, where did you hand this pistol over to 
Mr Walus? 

MR DERBY-LEWIS: I handed it to him at my home. Mr Chairman, whenever we 
used to get together, my wife gave us coffee and hello, organised tea or bring us a 
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beer or whatever, and then she would disappear and then we would carry on 
chatting. 

So, it was on actually, wait a minute, yes, it was on that morning, because we 
invited him over for breakfast that morning. He had breakfast, we had a general 
sort of chat and then my wife Gaye had to go off somewhere for some errand or 
another, and she left the house and we then, I then went through to the bedroom to 
bring through the pistol which I had hidden away in a case in the top of my 
wardrobe and gave it to him. 

MR PRINSLOO: That is now to Mr Walus? 

MR DERBY-LEWIS: That is right Mr Chairman. 

MR PRINSLOO: Was that on the 6th of April? 

MR DERBY-LEWIS: That was on the 6th of April, Mr Chairman yes. 

ADV POTGIETER: I am sorry Mr Derby-Lewis, and when did he first request the 
untraceable weapon from you? 

MR DERBY-LEWIS: When I came back from Cape Town. 

ADV POTGIETER: What stage was that? 

MR DERBY-LEWIS: That was after I had had the silencer fitted and, yes, after I 
had the silencer fitted. 

ADV POTGIETER: So he requested the untraceable weapon for the first time after 
you had obtained the weapon from this friend of yours? 

MR DERBY-LEWIS: That is correct, which I saw as some sort of a message. 

ADV POTGIETER: Thank you. 

MR DERBY-LEWIS: Because I mean, to come that close, there is no other way to 
explain it. 

MR PRINSLOO: Mr Derby-Lewis, when you gave that pistol to Mr Walus, did 
you know he would use that to assassinate Mr Hani? 

MR DERBY-LEWIS: Yes, Mr Chairman, that was his intention. 

MR PRINSLOO: And you agreed and approved of that? 

MR DERBY-LEWIS: I supported it, Mr Chairman, yes. I also must say Mr 
Chairman, as far as that is concerned, with the silencer I only had those few rounds 
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which I had obtained from the gunsmith for test purposes and so I undertook to 
supply him with whatever ammunition he needed, but I had difficulty in obtaining 
this ammunition, as I did not have a license to purchase 9 mm ammunition. 

MR PRINSLOO: Were you in possession of a licensed firearm of similar nature? 

MR DERBY-LEWIS: Yes, I have my own 38 Special which I mention Mr 
Chairman, but that is not sufficient to - a licence for that cannot facilitate your 
obtaining 9 mm ammunition. 

MR PRINSLOO: Is it correct that that pistol, that is now the one you handed to Mr 
Walus, cannot fire with a silencer fitted with ordinary ammunition, it has to be 
subsonic ammunition? 

MR DERBY-LEWIS: Actually the whole concept of a silencer Mr Chairman, is 
that the weapon cannot be used with normal ammunition, because it will 
apparently blow up. So it has to have subsonic ammunition. The subsonic 
ammunition apparently is of a lower charge type of ammunition which then 
enables you to fire a silent shot, but then it doesn't come back all the way, which 
Mr Walus discovered after he tested it and he told me about it. 

But I mean he told me about it after the event. I think I didn't know at that stage 
what was going to happen. 

MR PRINSLOO: So on the 6th you handed the pistol to Mr Walus? 

MR DERBY-LEWIS: Yes, and I decided to delay the process because I was 
determined to give a matter that was really important and as significant as this one, 
further thought. 

MR PRINSLOO: Why was that Mr Derby-Lewis? 

MR DERBY-LEWIS: Well Mr Chairman, whether you are at war or not, taking a 
man's life is not something you do lightly. And I think that Mr Chairman, the 
freedom fighters of the ANC and APLA, experienced those feelings as well. I don't 
think they found it easy to take a life. But war is war and you can't win wars Mr 
Chairman, without taking lives. 

MR PRINSLOO: Now Mr Derby-Lewis, Mr Walus had the weapon, did he have 
any instructions what he had to do after he got the weapon and so on? 

MR DERBY-LEWIS: No Mr Chairman, his arrangements were his. That was his 
responsibility. After I handed him the firearm, I had fulfilled whatever I needed to 
do and he was in a position where he could then continue. 
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We discussed the question of when it should be done and as I said, I had a bit of 
reluctance and in any case, I ruled out an attempt over the Eastern weekend Mr 
Chairman, because to me that was the time when most people was going to be at 
their homes and in their gardens maybe, and it would cause a dangerous situation. 
And we didn't want to unnecessarily involve innocent people in the whole story, 
but I am sure that Mr Walus will explain why he decided to carry on on that day. 

MR PRINSLOO: Mr Derby-Lewis, are you aware that surveillance was carried out 
on the home of Mr Hani himself? 

MR DERBY-LEWIS: Of Mr Hani? Yes, Mr Chairman, because Kuba told me that 
that was what he was going to do because he had to ascertain the situation 
regarding bodyguards, the situation, the locality, the access roads, the exit route, all 
of that, he wanted to take into consideration. 

MR PRINSLOO: And was surveillance indeed carried out? 

MR DERBY-LEWIS: To the best of my knowledge Mr Chairman, yes. In fact he 
had been carrying out surveillance on a couple of houses as a result of receiving 
that list. 

MR PRINSLOO: Now Mr Derby-Lewis, after the 6th of April when you handed 
the firearm to Mr Walus, did you on the 10th of April, go to the house of Mr Faan 
Venter? 

MR DERBY-LEWIS: Yes, I did Mr Chairman. 

MR PRINSLOO: For what purpose did you go to his house? 

MR DERBY-LEWIS: Well, we went over to have tea with them. As far as I can 
remember, and this is now a long time ago, we were invited over for tea and if I 
remember correctly my wife, Gaye took a cake along as well. 

So we went for tea. And also I must recall that that was the first time that we had 
been in their new home. 

MR PRINSLOO: The detail is in your application, what happened whilst you were 
at Mr Venter's house? 

MR DERBY-LEWIS: Well Mr Chairman, while we were, in fact we were just 
about finished the tea when suddenly the telephone rang, we were out in the garden 
and Mr Venter's wife went inside to answer the telephone and then she let out a 
shriek and shouted something like, in Afrikaans Hani is dead, or he is shot dead or 
something like that and then we all rushed in and apparently her son had phoned to 
tell her that it had come over the news that the late Chris Hani had been shot. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 153 of 589 
 

MR PRINSLOO: And what did you do after that? 

MR DERBY-LEWIS: Well, we finished off our tea story and then we left and then 
we went to go and do some shopping. 

MR PRINSLOO: Did you return home at a later stage? 

MR DERBY-LEWIS: Yes Mr Chairman we did. 

MR PRINSLOO: Yes, at that stage did you know or suspect that Mr Walus had 
carried out the shooting? 

MR DERBY-LEWIS: No Mr Chairman, because at that stage to the best of my 
knowledge, he didn't have the ammunition to do it with and it wasn't planned to 
occur on the Saturday, on the Easter weekend. I specifically suggested that the 
Easter weekend would be a bad time because of the mulling around with people 
there. 

So I must say I got a terrible shock and I couldn't believe it. I actually thought, well 
has something happened that has actually almost come to our rescue where we 
don't have to do what we planned to do and then of course the next day when I saw 
the newspaper then I knew what had happened. 

MR PRINSLOO: Were you then aware that indeed Mr Walus carried this out? 

MR DERBY-LEWIS: Yes Mr Chairman, the previous evening a lot of garbled 
stuff came through to us. Somebody I don't remember the chronology any more, 
but journalists phoned, one my colleagues phoned, Pieter Mulder to find out 
whether we should issue a statement, and I said well I don't know, maybe we must 
try and contact Dr Treurnicht and see if he wants to issue a statement, because it is 
an important matter and then Jurg Prinsloo, the MP for Roodepoort subsequently 
phoned and asked, asked us to send out on our fax a statement which he had 
composed and that fellow from the - no, I don't think that was the Saturday, I think 
that was the Sunday, that man from the Beeld phoned and asked me whether I 
knew, no it wasn't Sunday, it was Saturday, because at that stage I didn't know who 
had done it. And then he asked me whether I knew Jan Wallace and I said no, I 
know nobody at that name and in any case, I wasn't talking to anybody from the 
Beeld, because they had showed themselves to be so dishonest, journalistically 
speaking at that stage Mr Chairman, that I wanted nothing whatsoever to do with 
them. 

MR PRINSLOO: So on Sunday Mr Derby-Lewis, from the newspapers you were 
satisfied it was indeed your friend Mr Walus, who carried out the assassination? 

MR DERBY-LEWIS: Well Mr Chairman, to my surprise his photograph was on 
the front page of the Afrikaans newspaper. 
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MR PRINSLOO: Now, did you at any stage on the Saturday attempt to contact Mr 
Walus telephonically? 

MR DERBY-LEWIS: Yes, Mr Chairman. Yes, if my memory serves me correctly, 
I tried before we went to the Venters the first time to get hold of him, because he 
had phoned me earlier, asking me whether I had managed to get the ammunition 
that he needed and I undertook to phone him back as soon as I had inquired. 

I didn't have anyone to inquire to at that stage. 

MR PRINSLOO: But after you had learnt about Hani that was shot? 

MR DERBY-LEWIS: Yes, then I phoned again and I got through to, the first time 
I phoned I spoke to his lady friend, Maria, and she said that he was at karate 
training. And I said, okay, as soon as he gets back, let him give me a ring and then 
of course after the Venter thing and we finished our shopping and we went back, I 
tried to phone again you know, to speak to Kuba to find out what his opinion was 
of this whole thing. 

At that stage Maria, his lady friend, said to me no, she hasn't heard anything from 
him and now she is worried. And then as I say, when Pieter Mulder phoned, he 
said look I have heard a name Walus, do you know anyone by that name? 

I said yes, I do. I said in fact I know two people by that name Janusz Walus, 
although I didn't know his name was Janusz at that stage, I said Kuba Walus and 
his brother Vitold. 

MR PRINSLOO: Mr Derby-Lewis, after you knew it was indeed Mr Walus that 
carried out the assassination, and were you then satisfied this would serve the 
object you intended to achieve? 

MR DERBY-LEWIS: Well, first of all Mr Chairman, I must be quite honest to say 
that I was in a state of shock. As I said it wasn't a matter which can easily be 
carried out and really it, I really was and I had terrible thoughts about you know, 
the whole thing. 

I really felt bad about it and of course then I decided to wait and see what 
happened because I knew there was nothing to connect me outside of our 
friendship, to what he had done. I mean there was nothing to connect me to the 
weapon or anything like that and so I decided to wait and see what happened. 

MR PRINSLOO: Mr Derby-Lewis, what object did you hope to achieve by killing 
Mr Hani? 

MR DERBY-LEWIS: Well, the whole objective was to plunge the country into a 
situation where as a result of the chaos which we anticipated would occur as a 
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result of the assassination, that people on the Right, would be inspired to mobilise 
and use this vacuum caused by the chaos to effect a counter-revolution and to take 
over power of the country, that was the whole object and I mean that is why a man 
like the late Chris Hani had to be the target. 

Because I mean, imagine if we targeted anyone else, anyone else, there was no one 
that had the sort of following that the late Chris Hani had and as I said earlier, I 
said perhaps it was even a tribute to the status of Chris Hani that he was selected as 
a target. 

Because we knew it would have the desired effect and Mr Chairman, let me say 
that if one studies the events which occurred after what we planned to occur, in 
fact unfolded as it was planned. Everyone was running around. The Generals 
suddenly got together, the Right got together with the Generals and then they 
formed the Afrikaner Volksfront and we already read in the newspapers of the 
subsequent plans to prevent the destruction of the State of Bophutatswana. 

The idea of that before the election there was going to be counter revolution in 
South Africa, and that the Right would take over the country in an armed conflict. I 
am sure, I don't know what the details were because I wasn't there, but the 
impression that I get from reports and the information which I have gleaned from 
people visiting me it is quite clear that the intention of the Right was to effect a 
take-over of the country. 

And unfortunately we know what happened subsequently, the dissension which 
caused the watering down of the whole thing and that didn't happen, but that was 
what was desired and Mr Chairman, let me say that I planned to call an urgent 
meeting of the caucus of the Conservative Party to tell them what I had done. 

And do motivate them into initiating what I believed needed to be initiated after 
that time. And I was quite confident that I would have got support for that, but 
unfortunately for me I was arrested before that could be done. 

MR PRINSLOO: Mr Derby-Lewis, you were arrested on the 17th of April, is that 
correct? 

MR DERBY-LEWIS: That is correct Mr Chairman yes. 

MR PRINSLOO: And after your arrest you were then taken to the Benoni police 
station? 

MR DERBY-LEWIS: Yes, it was quite funny Mr Chairman. I had the rather 
strange experience of sitting in my family room at home, surrounded by police 
officers, watching the news on which the announcement was made that I had been 
arrested. 
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At that stage I had not been arrested, I was still assisting the police in their 
investigation, prior to their deciding whether they should arrest me or not. And as I 
say you can imagine, it was quite a strange experience to hear about news of an 
event concerning yourself, that you knew hadn't taken place yet. 

MR PRINSLOO: Mr Derby-Lewis, were you then detained at the police station in 
Benoni? 

MR DERBY-LEWIS: Mr Chairman, after a thorough search of my residence, in 
fact what happened was, I had just come back from canvassing the ward which I 
was going to oppose in the municipal election, and my wife and I were sitting with 
our feet up. She had also been doing canvassing and I can assure you Mr 
Chairman, that is really a strenuous job, it is particularly hard on the feet. 

And we were sitting in the family room, watching the six o'clock news and 
suddenly I heard a lot of car doors slamming outside in the street. I thought, that is 
strange, the neighbours across the road must be having a party and boom, boom, 
boom, and I mean it was, it sounded like a fleet of vehicles which had arrived. 

So I thought I would go out and take a look and see what it was all about and as I 
came out from the one entrance of my home, to go up the garden to the driveway, 
here was this guy in my garden. And I mean he looked like a CP supporter, so I 
went over and said Derby-Lewis, how are you, and he then introduced himself as 
Sergeant somebody, it was quite a strange name which I can't remember, but he 
was one of the investigating team. 

And then suddenly then Colonel Human descended on me from the front side of 
the house and suddenly I was surrounded by about 25 policemen. That alone was 
quite a nerve-jarring experience Mr Chairman. I said, well, I didn't know what was 
going on, I said, well look, come inside gentlemen. And so I took them into the 
family room which was fortunately large enough to hold them. 

CHAIRPERSON: I think the question was were you taken to the Benoni police 
station? 

MR DERBY-LEWIS: Pardon? 

CHAIRPERSON: I think the question was were you taken to the Benoni police 
station? 

MR DERBY-LEWIS: Yes, but there are a lot of things which developed Mr 
Chairman, which were actually used in an attempt to discredit me. 

As a result of this incident I am relating now and that prompts me to draw to the 
attention of the Committee, the SAP that night, started on their own negative 
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campaign against me to brand me as all sorts of things and actually informed the 
media that I have fainted from shock. 

Mr Chairman, what in fact happened was I got a terrible shock, I can tell you when 
they told me they were going to arrest me, but I went white, I didn't faint. 

And it was Captain Deetliefs who was subsequently one of the investigating team, 
who took me by the arm and said look, you better lie down on the couch for a 
minute and bring us some sugar water. 

It is just a minor difference, but that was what was conveyed to the media and that 
was what was broadcast over South Africa. I was then taken ... 

CHAIRPERSON: I want to assure you that this details really is not going to 
influence the outcome of this application. 

MR DERBY-LEWIS: Thank you Mr Chairman, I appreciate that. Mr Chairman, 
after the full search of the house, I think we must have left by about 9:30, they 
loaded me into a kombi, made me lie on the floor so that nobody could see I was in 
the kombi, and they shot me off to Benoni police station, after I had asked to be 
able to contact my lawyer and they took me to yes, the Benoni police station, 
where I was then subsequently allowed contact with my legal representatives and I 
was then locked up. 

JUDGE NGOEPE: It took us quite a long time to get to Benoni Mr Derby-Lewis. 

MR DERBY-LEWIS: Sorry Mr Chairman. The Chairman has drawn my attention 
to the fact that - I have apologised for that. 

MR PRINSLOO: Mr Derby-Lewis, at the police station in Benoni, did you then 
make a statement which was subsequently handed in to court Exhibit E, appears in 
volume 6, page 367, Mr Chairman. Volume 6, page 367. It actually commences at 
the bottom of page 366, Mr Chairman. 

MR DERBY-LEWIS: Yes Mr Chairman. 

MR PRINSLOO: In that particular statement, I am referring you to paragraph 3, 
and in paragraph 3 you stated, not paragraph 3 I beg your pardon, I am sorry Mr 
Chairman, you haven't got that page yet - I am referring to paragraph 3 of the 
statement on page 367. Mr Derby-Lewis, I refused to say anything except that I 
didn't know a certain Walus, that I had last seen him in December 1992, is that 
correct? 

MR DERBY-LEWIS: That is correct. 
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MR PRINSLOO: Mr Derby-Lewis, is it correct that you had last seen Mr Walus in 
December 1992 or was that incorrect? 

MR DERBY-LEWIS: No that was not correct Mr Chairman. I had seen him 
several times subsequently. Amongst others on the 6th of April when I gave him 
the firearm. I did therefore see him on several other occasions as I have already 
testified. 

MR PRINSLOO: Mr Derby-Lewis, why did you claim to have seen Mr Walus 
only in December? 

MR DERBY-LEWIS: I was concerned with regard to what might have happened if 
they could link me with Kuba for a very simple reason Sir, at that time I was still 
engaged in the liberation struggle and the last thing which I wanted to do, was to 
cooperate with elements, or the last thing I wanted to do was to work with 
elements in the enemy. The National Party represented by the Security Branch in 
Benoni. 

MR PRINSLOO: Mr Derby-Lewis, without going into any detail, you were then 
subsequently, on Monday detained in terms of the provisions of Section 29 of the 
Internal Security Act, is that correct? 

MR DERBY-LEWIS: Mr Chairman, I am a bit vague about how this thing worked, 
because I was arrested on Saturday night. As one of the Honourable Members of 
the Committee pointed out, I took a long time to get to Benoni, it took me from six 
o'clock until 10:30 in fact Mr Chairman, but ... 

MR PRINSLOO: You were then detained in terms of the provisions of Section 29? 

MR DERBY-LEWIS: Yes, and I was arrested and I was detained. I was under 
arrest as far as I knew on Saturday night. Then I was informed on Monday that I 
am under arrest in terms of Article 29 of the Internal Security Act and at no time 
did I ever leave the premises of the Benoni police cells Mr Chairman. I didn't 
escape or anything like that. 

So I found that strange at that stage, I couldn't understand what was going on. 

MR PRINSLOO: Then, Mr Derby-Lewis, there was an application for the 
extension of your detention in terms of the provisions of Section 29, and you were 
indeed detained for a further 10 days, is that correct? 

MR DERBY-LEWIS: Yes, Mr Chairman. The pretence or the motivation which 
was offered by General le Roux of the SAP at that stage, or the Security Branch I 
believe, was that they wanted me for further questioning. 
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But I can assure the Committee that for the next 10 days, I was not asked a single 
question. 

MR PRINSLOO: Mr Derby-Lewis, were you then released from the provisions of 
Section 29 and then charged on the murder of Mr Hani? 

MR DERBY-LEWIS: I was Mr Chairman, after 20 days I was, I was after 20 days, 
yes Mr Chairman. 

MR PRINSLOO: You then appeared in the Supreme Court together with Mr 
Walus and your wife? 

MR DERBY-LEWIS: That is correct Mr Chairman. Finally on the 4th of October 
after numerous court appearances and various other courts. 

MR PRINSLOO: Mr Derby-Lewis, after your - you also made an application for 
the reopening of the trial, is that correct, after your conviction and sentence? 

MR DERBY-LEWIS: Yes, that is correct Mr Chairman, because at the time of my 
trial my then legal representative, had advised me that I should not testify at all 
because there was no evidence against me and because of that situation, I must 
remain silent. 

I only realised the implications afterwards and as a result of that Mr Chairman, my 
new legal representative then submitted an application for the reopening of the trial 
which was heard I think on the 6th of December 1993. 

MR PRINSLOO: Mr Derby-Lewis, the application for the reopening of the trial, 
that was dated, the application it appears on page 102 it appears to be Mr 
Chairman. 

MR DERBY-LEWIS: 107 Mr Chairman, 108. 

MR PRINSLOO: 108, it is not clearly marked. And then as far as the statement 
itself is concerned Mr Derby-Lewis, without going into any detail of it, you made a 
statement which relate to certain facts which you said if it had been placed before 
the Honourable Court, would have had a different result, is that correct? 

MR DERBY-LEWIS: That is correct Mr Chairman. 

MR PRINSLOO: Now certain of the facts contained in there, were they true or 
were they false? 

MR DERBY-LEWIS: Well Mr Chairman, I had my own opinion regarding the 
severity of the sentence that I had received and believed that evidence would have 
been provided which would have led to a different sentence. 
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I also believed that there were certain discrepancies in the State's case which could 
lead to reasonable doubt and over all Mr Chairman, whatever I was doing, was in 
terms of my participation in the freedom struggle, and I was determined to make it 
as difficult as possible for the regime to keep me in prison. 

MR PRINSLOO: Mr Derby-Lewis, if you look at page 117, that is paragraph 3.37 
... 

MR DERBY-LEWIS: 3.37. 

MR BIZOS: Page 107 of R2. 

MR PRINSLOO: Mr Derby-Lewis, what appears on page 114 paragraph 3.3.8, I 
will read it to you, 

"apart from the 6th of April there were no other opportunities during 
1993 when myself and the mentioned Walus saw each other. And at 
no time did I see the list or give instructions to Mr Walus to commit 
the assassination." 

Is this true or not? 

MR DERBY-LEWIS: That was a false statement. I want to draw the attention of 
the Committee thereto that I was still involved in the struggle, the struggle for 
freedom and that I did everything in my power to make the procedure more 
difficult. 

I did this because I felt it was my duty to do so. I want to also mention that I was 
not in the situation on my own. I understand that this had become practice amongst 
a variety of freedom fighters to abuse the truth, to lie, as a part of their contribution 
to the struggle. 

It was in this light that everything which I did, must be understood up to and until 
the end of the year 1994 and in fact I would say that under the current system as 
this was developing. 

MR PRINSLOO: Mr Derby-Lewis without going into any detail into the statement, 
you have already told the Committee that it contains certain false information and 
you explained as to why you submitted that application. 

MR DERBY-LEWIS: Yes Mr Chairman. 

MR PRINSLOO: Mr Chairman, at this stage I request for an adjournment at this 
stage. I was informed by Captain Holmes that he has got certain documents in his 
possession and that the tapes were taken by a member of the Committee, the 
member has telephoned to ascertain that they have been taken, it is 10 tapes, 12 
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videos and I would like to use this opportunity at this stage to go through them, in 
order to proceed with the evidence. 

I have also informed Mr Chairman that Mr Bizos in possession of certain original 
documents which I was told was obtained on the 5th of June this year. We would 
like to go through those, we haven't had the opportunity yet, then we can complete 
our evidence. 

CHAIRPERSON: What was the outcome of that application to reopen the case? 

MR DERBY-LEWIS: It was refused Mr Chairman. I found the whole proceeding 
rather strange and in fact so did members of my party and Adv J.J.S. Prinsloo who 
was the CP MP for Roodepoort at that stage and was also the Chief spokesman on 
Justice, expressed his concern over the way the whole matter had been handled by 
the Honourable Judge Justice Eloff. 

CHAIRPERSON: Yes. Just before we adjourn, did I understand your evidence that 
Mr Walus asked you for the address of Chris Hani, is that what actually happened? 

MR DERBY-LEWIS: No Mr Chairman, what I said was that I remembered that 
we had addresses of certain ANC personnel and I acquired them. Mr Hani's 
address was on there and Mr Walus undertook to, yes, he said that he would accept 
Hani as a target. 

But we mutually agreed on Hani as a target any way. 

CHAIRPERSON: Yes, my question was really why was the list given to him, why 
wasn't just Hani's address given to him? 

MR DERBY-LEWIS: Sorry, I didn't hear you? 

CHAIRPERSON: Why was the list given to him? 

MR DERBY-LEWIS: Why was the list given to Walus? 

CHAIRPERSON: Yes. 

MR DERBY-LEWIS: So that he had the address with him Mr Chairman. 

CHAIRPERSON: Why couldn't Hani's address be given to him? 

MR DERBY-LEWIS: Well Mr Chairman, on the list you will see there were 
numbers and those numbers were put on there for the purpose of concealing who 
our target was with discussions which we would hold over the telephone because I 
didn't want my wife to know what was going on when we discussed this. 
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And he didn't want his lady friend to know what he was discussing, so we 
numbered the people in terms of a sort of a priority, in terms of their enmity 
towards the Conservative Party and we used that number then and Walus asked 
whether he could take, Janusz, Kuba asked whether he could take the list with him 
and I said yes, as long as he gave it back to me, because I was sure that my wife 
would be wanting to use it at some date possibly in the future. 

JUDGE WILSON: Didn't you both have copies of the list? 

MR DERBY-LEWIS: No, Mr Chairman. 

JUDGE WILSON: Did you remember the numbers with that certainty that you 
could discuss it over the telephone? 

MR DERBY-LEWIS: Mr Chairman, I have no problem with remembering 
numbers. 

JUDGE WILSON: And names that go with them? 

MR DERBY-LEWIS: Telephone numbers, seven figure telephone numbers Mr 
Chairman, and it must be recorded Mr Chairman, that the only target we were 
discussing was one, so it was all a matter of remembering the number 3. 

JUDGE WILSON: Why did you have to have numbers for the others, if you were 
just discussing one person, you never had to mention the others, did you? 

MR DERBY-LEWIS: Mr Chairman, as I mentioned, we listed them in terms of 
priority, in terms of their degree of enmity towards the Conservative Party and the 
Right. 

CHAIRPERSON: Were they all potential targets? 

MR DERBY-LEWIS: Pardon? 

CHAIRPERSON: Were they all potential targets? 

MR DERBY-LEWIS: Not at that stage Mr Chairman, because obviously if we 
didn't succeed in what we had done initially, we would have looked at other 
targets, but I can think of far better potential targets than the majority of people 
who were put on that list. 

JUDGE WILSON: And Chris Hani was listed as number 3? 

MR DERBY-LEWIS: That is right, Mr Chairman. 

CHAIRPERSON: Mr Bizos, it is a quarter to four, there is a request at this stage 
for an adjournment to tomorrow morning. 
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MR BIZOS: Well, it is ten to four, and I have no objection to that, but Mr 
Chairman, may I say that I don't keep documents in my possession. 

I have no documents in my possession, and never had, other than copies on which I 
work. I don't work with original documents. The documents that the applicant's 
counsel is seeking, were handed over to counsel for the Commission by my 
instructing Attorney. I do not take responsibility ever for original documents, Mr 
Chairman. 

CHAIRPERSON: The Committee will now adjourn and resume at 09:30 tomorrow 
morning. 

MR PRINSLOO: Thank you Mr Chairman. 

COMMITTEE ADJOURNS 
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ON RESUMPTION 14.08.97 - DAY 4 

CHAIRPERSON: Are we ready to begin Mr Mpshe? 

ADV MPSHE: Thank you Mr Chairman, yes Mr Chairman. Mr Chairman, before 
we continue with the evidence of the applicant, I just want to put this on record 
pertaining to the subpoenas that were issued as directed by the Committee on 
Monday. 

Mr Chairman, the people subpoenaed are present today. That is Mr Andre Beetge, 
Mr Nick Deetliefs and Mr Adriaan Pieter van Niekerk as well as Captain Holmes. 
Mr Chairman, what I am going to say excludes Captain Holmes, it applies to the 
first three I have mentioned. 

I have had a talk with the three gentlemen and they indicated to me that they are 
not in a position to can testify today for the following two reasons: One - that this 
matter took place four or five years ago. They are no more in the Police Force and 
they did not have access to the documents nor the contents of the police docket. 
And that they were given a very short time within which they were to be at the 
Commission, indeed they were given only one day to be present at this hearing. 

Two - they state that they needed their legal representative because certain 
allegations have been made by the applicant's team and they feel that is disparaging 
allegations done against them. And they did consult with their two Attorneys last 
night who unfortunately are unavailable to can be present at this forum today. 

But they feel strongly that they need their legal representative because of things 
that have been said about them particularly Mr Nick Deetliefs and Andre Beetge. 

As pertaining to the video cassettes Mr Chairman, I caused the Cape Town office 
to courier them down to me, they have since arrived, they are on the table. It is a 
total of 12 video cassettes that must be looked at by the applicants and Mr Bizos' 
team. And I received again this morning three video cassettes from SABC, these 
are the ones that I had requested for a subpoena once more and there are other 
audio cassettes that were referred to by Mr Prinsloo. 

The audio cassettes are not yet available, but are surely to be here by this morning 
at about ten o'clock, eleven o'clock because I could only make arrangements 
yesterday at five to five with the Cape Town office and Cape Town office 
promised me that they would courier them down with the first flight from Cape 
Town to here and they will deliver to me today between ten and eleven o'clock. 

That is the position Mr Chairman. 

CHAIRPERSON: Mr Bizos, the calling of certain witnesses who have been 
subpoenaed to some extent, that is a matter in your hands as to when you would 
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require them, whether they are required merely to produce documents, whether 
they are required to give evidence, those are matters that are in your hands. 

MR BIZOS: Yes, they are matters partly in our hands Mr Chairman, but whether 
they are going to give evidence or not, will depend to a very large extent whether 
the applicant persists and gives at least some prima facie evidence that the 
statements in the R4 were not freely and voluntarily made. 

I would respect the witness' request that they have been called upon on short notice 
and that they are entitled to have the advice of their legal representatives in view of 
the allegations made by the applicants' counsel against them. 

In relation to the tapes, and the original documents, they are there. I suggest Mr 
Chairman, that the witnesses have the documents made available to them by the 
Commission in the immediate vicinity of the court for them to look at it and if their 
lawyers want to look at the documents as well, they should come along to the place 
near the hearing to look at the documents. 

We will have no objection to the statements, to the documents being made 
available to the witnesses and to our learned friends. The same with the tapes in so 
far as they may be relevant or, well they can't really decide what is relevant until 
they have examined them. 

But Mr Chairman, we respectfully submit that the preparation process by the 
applicants and the possible witnesses should run parallel to the proceedings before 
the Committee. It isn't, with the greatest respect, necessary for - we have to look at 
them as well, but it isn't necessary for us to have the whole team in court in order 
to examine documents and videos. Our learned friends have an instructing 
Attorney whose presence may or may not be necessary, they have to make a choice 
that the Attorney possibly could look at them. 

I say this Mr Chairman, because the indication was given to me by our learned 
friend, that he is going to ask for a postponement whilst these preparatory matters 
are being dealt with. We will strenuously oppose such an application if it is made 
because we have set the period of time available, I have already given an 
undertaking that I do not intend examining the applicant on any matter related to 
the statements in R4 or refer to those documents in examining, or in the videos and 
the tapes or the original documents. 

I will confine myself to testing the evidence that he has already given without 
reference to the documents in R4. There is sufficient material that I have to put to 
him which appears in documents others than those documents, and I would submit 
that we cannot afford, neither the Committee nor we, can afford to loose the two 
days, that is today and tomorrow, I understand that the application for a 
postponement is going to be until Monday, we will strenuously oppose that, we 
want to carry on. 
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There will be no prejudice to the applicant because when his legal representatives 
have had a look at the material that is now being produced, they can be granted 
leave to lead him in evidence before any questions are asked and may I remind the 
Committee of the obvious, that this is not a trial, but an inquiry and as invariably 
happens in an inquiry, there is no onus, witnesses may come and go or they may be 
interposed and I would suggest that we would proceed with my examining the 
applicant, both in his interest and in the interest of finality on the proceedings and 
in the interest of the Committee and ourselves. 

I may place on record that the earliest possible opportunity that we have set this 
week and next week aside in order to deal with this matter as has the Committee 
and I may indicate that if we do not proceed during this period, then certainly we 
will not finish if we do not proceed during these two days, it may take a long time 
to be able to assemble the Committee and the legal representatives again in order 
to continue the matter. 

Thank you Mr Chairman. 

CHAIRPERSON: Mr Prinsloo, as far as people who have been subpoenaed and 
who are here, before I decide whether they should be excused from further 
attendance until they are required, if they are required, do you have any objection 
to my excusing them from further attendance at present? 

MR PRINSLOO: I have no objection to that Mr Chairman. As Mr Chairman 
indicated, they are entitled to legal representation and to the indulgence. 

CHAIRPERSON: Thank you. Well, will these gentlemen who are here, Mr Beetge, 
Mr Deetliefs and Mr Van Niekerk, they are here are they? 

ADV MPSHE: They are present Mr Chairman. 

CHAIRPERSON: Gentlemen, you have responded to subpoenas that have been 
served on you, it does appear that your presence will not be required for the 
proceedings at present. 

It is likely that you may be called to give evidence at a later stage in these 
proceedings. I am prepared to excuse you from attendance this morning, on the 
understanding that you will appear here again on Monday morning, and it may be 
that we will be in a better position to tell you on Monday morning as to precisely 
on what date you should present yourself for the purposes of giving evidence if 
required to do so. 

The documents that you might want to refer to, you will contact Mr Mpshe, the 
leader of evidence, your Attorneys can contact him and examine such documents 
as they think relevant to assist you in refreshing your memories. Gentlemen is 
there any question that you wish to ask or is that clear to you? 
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ADV MPSHE: Mr Chairman, Mr Van Niekerk has just indicated that he is not 
available on Monday, he will be attending court somewhere else again on Monday. 

CHAIRPERSON: Would he be occupied the whole of Monday? 

ADV MPSHE: He can be available at two o'clock on Monday. 

CHAIRPERSON: Will he please do so at two o'clock, and we can tell him then 
when we will require him. In the meanwhile you will remember that you are still 
under subpoena. Is it clear? Thank you. What about the other gentlemen? 

ADV MPSHE: Mr Chairman, the indication is that the other gentlemen that are 
sitting with him, they also understand. 

CHAIRPERSON: Thank you very much. 

ADV MPSHE: Thank you Mr Chairman. 

CHAIRPERSON: Will you ensure that such documents as they may require, will 
be made available to them and their Attorneys? 

ADV MPSHE: That will be done Mr Chairman. Mr Chairman, may I just mention 
further that there may be a need for them to have the legal assistance of the State 
Attorney because this was done when they were still in the duty of the SAPS and I 
will have to go and see the State Attorney today in order to discuss the matter with 
him, but that will be done. Thank you. 

CHAIRPERSON: Very well, thank you. Thank you gentlemen. 

Now, Mr Derby-Lewis, are we ready to proceed with your evidence? 

MS VAN DER WALT: May I just address the Committee Mr Chairman. I did not 
have the opportunity at all to ask the Committee questions with regard to the 
documentation because Mr Bizos, it appears to me, is the person who takes the 
lead. He has taken it upon himself to tell the Committee that we would like to ask 
for a postponement. 

What I would like to state to the Committee is that on Monday, as you are aware, 
and I am not going to repeat the whole story, we received the documents at quarter 
to ten and as far as my client is concerned, we really had to go on face value. In the 
copies that I have, and we detected irregularities, my client and I and we have been 
trying to clarify this since Monday, but it is impossible to clarify these matters 
without the original documents and access thereto. Mr Bizos, yesterday with many 
words, handed in documents from a pre-trial conference as well as the document 
addressed to Mr Mpshe regarding the documents which he had required. 
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On the 4th of August in the pre-trial conference, he also played on words and 
requested the original documents, but Your Honour, it is to me absolutely hair 
raising yesterday when I heard that the original documents and apparently the one 
in particular, Captain Deetliefs' which is the most problematic, from the 5th of June 
and I have to pick my words very carefully because Mr Bizos will lift up his hands 
again, and these documents have been in the hands of Mr Bizos' attorney since 
then, but the firm of Attorneys is misleading the Committee, because if on Monday 
they had submitted the documents in all honesty when I had stated my case, then 
there would have been no problems, and it would have been resolved. 

But now the applicants' legal representatives are embarrassed every day because 
we have to ask every day for a postponement. Mr Bizos is the one who opposes 
everything, but Your Honour, it is these two applicants' right and their only 
opportunity afforded by this Act, and they have to avail themselves to the best of 
their ability, of this opportunity. 

I have had insight into the docket and I have prepared myself for Mr Walus, but it 
is that document in particular which now covers a number of documents, which 
had not been contained in the docket. These are documents which Captain Holmes 
had handed to Mr Bizos. Apparently documents which the Police had kept in other 
files. Why were the Attorneys of Mr Bizos dishonest and hid this fact from us? 

A further thing that was really scary yesterday afternoon at four o'clock, we first 
heard that the video tapes and the sound cassettes were in the possession of the 
Committee and Mr Mpshe, never disclosed this. 

Can you think how much time has been wasted since Monday because these things 
have not been told to us? And I take with respect, what Judge Wilson has said. 
Why don't we just go and fetch these things? But since Monday we have been 
trying to find out where these things are and in the mean while these things are 
laying under our noses. 

And then Mr Bizos comes and uses long speeches before the applicants, not the 
respondents, before the applicants, had asked for a postponement. He comes and he 
opposes this. Perhaps I don't understand it clearly, perhaps I don't understand 
clearly the procedure of the Committee, but this is very strange to me. 

And before Mr Prinsloo addresses you because it is his client who is still testifying, 
I would like to state to you that I do not feel able to place this case of Mr Walus 
before this Honourable Committee if I don't have the original documents so that I 
can consult with him fully on this matter, thank you. 

CHAIRPERSON: Just give me the precise description of the original document 
that you are talking about? 
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MS VAN DER WALT: Mr Chairman, it is a set of documents, it is a problem to 
me to describe exactly but these are documents that were used, cross-questioning, 
investigations of the Police contained in these documents, the statements were 
prepared by Captain Deetliefs. 

CHAIRPERSON: Just hold on. I would like you to - I want to tabulate the 
documents that you want please. 

MS VAN DER WALT: I would like to receive the notes from the questioning and 
the statements, I mean the written notes of the Police Officers as well as the typed 
statements made by my client, those are the documents that I require. Because 
portions of the handwritten notes are contained in the R4 volume, but a number of 
pages of the original handwritten copies are missing. 

But there are typed versions of those handwritten pages. 

CHAIRPERSON: Are these the documents or statements made by your client to 
Mr Deetliefs? 

MS VAN DER WALT: Yes, that is correct. Together with that I noted that there 
were tapes, cassette tapes that accompanied these questioning sessions, documents 
and I saw one marked number 6. 

JUDGE NGOEPE: I am sorry, we don't quite follow, some of us. Are you able to 
speak with reference to R4 and the pages thereof, please? 

MS VAN DER WALT: Yes, if you will allow me some time I will be able to give 
you page references in R4. 

84, from 84. 

JUDGE NGOEPE: And what is that? What is this document? Is it interrogation by 
... 

JUDGE WILSON: Is it page 84 to 86 and then apparently the typed version at 87 
and 88? 

MS VAN DER WALT: Then you will see that it continues in R4 from 294 through 
to, it continues and it is really a bit in disarray here, I can't follow exactly what is 
happening here, but it is a very long statement of which I require the handwritten 
notes. 

The statement which I referred to now, 294, continues into interrogation as well. It 
continued over quite a long period, it also includes statements of Mr Clive Derby-
Lewis. 
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JUDGE NGOEPE: 294 is Deetliefs' own statement, not your client's statement. 

MS VAN DER WALT: Included we also have from page 301 onwards which also 
contains interrogation and if you were to look at the statement on page 296, you 
would see that at 301 it just starts with the word "correctly", it doesn't start with a 
sentence proper. It doesn't start at the beginning of a paragraph or anything like 
that. 

JUDGE WILSON: That correctly is the end of the sentence on the previous page. 
You are not exclusive ... 

MS VAN DER WALT: My bundle doesn't have those two pages. My bundle 
doesn't have those two pages. 

JUDGE WILSON: You haven't got page 300? 

MS VAN DER WALT: No, it seems to me there is two pages missing. 

JUDGE WILSON: I thought you made a copy from the bundle I lent you? 

MS VAN DER WALT: I will carry on using Mr Prinsloo's bundle now. But this 
whole statement and the interrogation that accompanies the statement of Captain 
Deetliefs, I want the handwritten notes, the original handwritten notes preceding 
this typed version, because I can't follow that at all. 

JUDGE WILSON: Were there handwritten ... 

MS VAN DER WALT: Yes, Judge, I will tell you why I refer to this. If you look at 
page 304, let me just find the other bundle, if you look at page 87 it is the same 
document, I have pointed this out before, but 87 has a handwritten interrogation, 
that is contained in the first three pages before 87. 

JUDGE NGOEPE: What about them? What about the two pages 87 and 301? 

MS VAN DER WALT: I would like to point out to you that the handwritten 
portion that you have in front of you, that is the set of interrogation notes of the 
Police. Page 84, 85 and 86, this was retyped, page 87 and 88. 

You will see that the handwritten portion ends with the words "is possible". And 
that is also the end of the typed version, but then if we look at page 304, which is 
exactly the same set of data, it has the same heading as in Mr Deetliefs' statement 
and continues 304, then you will see if you look at 305, the last sentence ends on 
the words "is possible", but if you turn to the next page, the interrogation continues 
and now I would like to know where is that handwritten portion of the rest of that 
interrogation. 
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JUDGE WILSON: But it makes it clear if you look at the top of page 304, he 
refers to that particular piece having been written. "Mr Walus after that said the 
following which was also written down by Warrant Officer Beetge upon my 
request, namely -" and then what was written down was pages 304 and 305. The 
written copy of that is at page 86. The rest then goes onto tape again. 

MS VAN DER WALT: But if you look at page 87, it is something which was tape 
recorded, that same thing was tape recorded. 

JUDGE WILSON: But they've got that one written out, so they referred to it here. 
There is nothing to indicate, you may be right, I am just saying there is nothing to 
indicate to me, it appears if you look at the rest of this long document that it was all 
tape recorded, it is question and answer tape recorded, I (Walus) and then what he 
says. The next one (Captain), which would appear somebody was taking down this 
from a tape. 

MS VAN DER WALT: Now you could perhaps see my problem. I have two 
documents and it appears to be one document but page 306 continues in the one 
case, but on page 87 it does not continue and therefore there is something missing. 

And I either have to have the original handwritten version from 306 onwards or the 
tape. Because my client can for example, that which is written on page 307, which 
is written in the first person, that is in English, that my client cannot even speak. 
That is on page 307. 

MS KHAMPEPE: Mrs Van der Walt, it would appear that even from page 84 to 
86, including page 304 onwards, all these are recorded statements from cassette 
number 6. 

Are these not all recorded statements from page 84 to 86, continuing from page 
304 onwards? The handwritten notes were also recorded? 

MS VAN DER WALT: The handwritten copies are only those three pages. 

MS KHAMPEPE: Yes, but it would appear to form part of the recordings in tape 
number 6. 

MS VAN DER WALT: If I could receive that tape, perhaps I could understand this 
and then perhaps I can make out what is going on here, but I cannot understand at 
this stage and this is what I told the Committee on Monday. I consulted with my 
client and he knows nothing about these interrogations. 

CHAIRPERSON: Your client has made a statement to you about the evidence he is 
going to lead before this Commission, hasn't he? 

MS VAN DER WALT: Yes, that is correct. 
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CHAIRPERSON: Well, you lead that evidence and if he is cross-examined on any 
documents which you do not have, we will deal with the problem at that stage. 
Your client is making an application for amnesty, he sets out the details as fully as 
you think he should set them out, you have a statement and you can lead that 
evidence. 

If he is cross-examined on documents which you do not have, if that matter 
requires clarification, at that stage, we can clarify it. Otherwise this might just be a 
discussion about pages which might ultimately have no relevance to the issue. 

MS VAN DER WALT: With respect Mr Chairman, it is relevant. Allegations are 
really made in these statements which do not appear in my client's application and 
my client will be prejudiced if I cannot consult with him in this regard. 

I cannot allow my client to testify and throw him to the wolves. I am here to 
protect his interests and act in his interest. The documents are in the possession of 
the Mr Bizos' Attorneys, why can't we receive these documents? 

CHAIRPERSON: Mr Bizos, is there anything that you wish to add that can throw 
more light on the problem we are confronted with? 

MR BIZOS: Yes, I am instructed by my Instructing Attorney that we made 
available what we had to the Commission and took the trouble, at considerable 
expense, to make copies of those documents which we thought relevant and which 
we gave to the representatives of the applicants. 

My Instructing Attorney resents the suggestion that she has in any way behaved 
improperly and we are really surprised at the manner in which that address was 
delivered and the content of it. 

Mr Chairman, we did more than we were obliged to do by making those 
statements, copies of those statements, available. We could have put those 
statements to the applicants without notice, but because we wanted to be fair in 
these proceedings, we served on them copies of statements which we thought 
relevant to the issues before the Committee. 

We are not obliged to prepare the applicant's case. We heard from counsel for the 
second applicant that she had sight of the docket if I understood her correctly. 
Well, the documents that we had were copied from the Attorney General's file 
which was made available to us and it was made clear to us that we had to return 
the Attorney General's file as soon as we have made copies. 

So it is quite incorrect for it to be suggested that we had original documents which 
we did not disclose. We thought of not only giving the typed copies of the 
statements, but also the handwritten statements which in some instances are signed 
by the applicants, I would submit with respect that it is open to them to say that 
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those statements, it is not their signatures, they were not freely and voluntarily 
made, they can deal with it in whatever manner their conscience and their legal 
representatives may advise them to do. But to put the blame on us is not going to 
be of any assistance. 

The other matter Mr Chairman is, yes I did tell the Committee that I was informed 
that there would be an application for a statement. I thought that once the 
Committee asked me the matters related to the witnesses, that that matter of the 
witnesses could not be divorced from the notice that I had that there would be an 
application for a postponement. 

And in conclusion I would appeal to counsel for the second applicant, to refrain 
from making statements which impinge up on the manner in which our Attorney 
and we ourselves, are conducting ourselves in this inquiry, thank you Mr 
Chairman. 

ADV MPSHE: Mr Chairman, may I come in here Mr Chairman. Mr Chairman, I 
just want to respond to the insinuation that I may have behaved unprofessionally 
by not disclosing to the Committee the presence of the audio cassettes. 

Mr Chairman, I want to dispel that in that on Monday, this Monday, I was 
approached by the Instructing Attorney to Adv Bizos about the video cassettes 
only. And I indicated to her that I have in possession video cassettes which she was 
looking for, and I immediately caused them to be sent down to Pretoria. 

Nothing was said to me about the audio tapes, neither did I know before or even at 
the time when the pre-trial meeting took place, that the audio tapes were in the 
Commission's possession. 

I learnt about this only yesterday at twenty past four Mr Chairman. If the Chairman 
will recall, the Chair called me together with Adv Prinsloo when Adv Prinsloo 
approached the Chair and told the Chair that he learns from Captain Holmes that 
the audio tapes are with our Investigative Team. 

And only at twenty past four pm I called our Investigative Officer, Mr Wilson 
Magadla, to confirm this because I was not aware of their presence in our 
possession, and only at that time did Mr Magadla confirmed that yes, we do have 
the audio tapes and then I caused them to be couriered yesterday at five to five pm. 

Now, it is incorrect that I knew and they were under our noses all the time when 
this was the subject of a dispute. I want that to be dispelled Mr Chairman, thank 
you. 

CHAIRPERSON: Mr Prinsloo, before the Committee takes a little time to consider 
what to do in this matter, and to avoid unnecessary interruptions, are there any 
points that you wish to make at this stage relating to this matter? 
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MR PRINSLOO: First of all, in as far as the sequence of events are concerned, 
Captain Holmes informed me ... 

CHAIRPERSON: You told us that already. 

MR PRINSLOO: Yes, but I just want to, with regard to the tapes Mr Chairman, 
that it was in possession of the Committee and I want to place on record that I did 
speak to Mr Chairman at the adjournment yesterday in order to ascertain where this 
gentleman Magadla could be located and that is when Mr Chairman approached 
Mr Mpshe and Mr Mpshe did communicate with Mr Magadla and Mr Magadla 
informed him that the tapes, that is now the audio tapes, were in Cape Town. 

And it is correct that Mr Mpshe informed me that he had possession of video tapes 
which he told me this morning, are available here in the Committee chambers. 

Mr Chairman, in as far as the documents are concerned, that was obtained by my 
learned friend's legal attorneys, which were obtained on the 5th of June, and Mr 
Holmes informed us that certain of the documents in the file which is in the 
possession of our learned friends, were removed from a docket, certain of them, 
and from what he informed us it would appear that is the same statement under 
discussion, so that statement as from the 5th of June, were no longer in possession 
of the Attorney General's docket and apparently that is the original docket in 
possession of the Attorney General. 

So no one could have had sight of that statement in any event because it is in 
possession of our learned friends. 

CHAIRPERSON: What document are you talking about? 

MR PRINSLOO: I am referring to Captain Deetliefs lengthy statement Mr 
Chairman. At a glance, just at a quick glance at the file, that is what I referred Mr 
Holmes to this morning. 

CHAIRPERSON: Thank you. 

MR PRINSLOO: And Mr Chairman, there are other documents in the files which 
is now in possession of Captain Holmes. Those are the files which the Attorneys 
for the family had in their possession. 

I had a discussion with Mr Mpshe with regard to this, that we will have to examine 
those documents in order to see which of those documents we require to use in this 
regard, because as Mr Bizos indicated, certain of the documents were removed 
from there and forms part of R4, which he deemed relevant. 

I haven't had the opportunity to examine those documents at all. There are a 
number of files. Mr Chairman, I would also require the Section 29 detention files. 
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What I quickly looked at this morning, it was at a glance, I didn't peruse them 
thoroughly, they do not appear to be part of that. 

I was under the impression that documents such as the occurrence book, cell 
registers which pertains to Mr Derby-Lewis and Mrs Derby-Lewis would also be 
made available. I was informed that Mr Holmes had been subpoenaed for that 
purpose and he was to gather that information. It does not appear to be available at 
this stage. 

Mr Chairman, the tape recordings are essential. If one looks at the documents, it is 
apparent some of it is transcribed to notes and does not give a verbatim 
conversation with the applicant. That is the applicant as well as Mrs Derby-Lewis 
where it is relevant and I respectfully submit it is essential for me to listen to those 
tapes, with the applicant, in order for him to at least refresh his memory to what 
took place four and a half years ago. 

And also to go through the documents in the files in order to prepare the applicant 
properly to present his case. He is entitled to a fair hearing and a fair trial. 

CHAIRPERSON: Are you suggesting that he hasn't had that? 

MR PRINSLOO: I am not suggesting Mr Chairman. I am not suggesting that he 
hasn't had a fair hearing, what I am saying Mr Chairman, he must be afforded the 
opportunity to proceed presenting his case on a fair basis. 

JUDGE WILSON: Could I interrupt you for a moment. I had misunderstood the 
position. Mr Bizos, I understood that your Attorney got the docket or the papers on 
the 5th of June, copied them and returned them to the Attorney General. When 
were they returned? 

MR BIZOS: There is a qualification in relation to page 353, the whole document 
Mr Deetliefs' document, it starts at 299 and finishes at 353 and which appears to be 
... (tape ends) ... I beg your pardon, it is signed by Mr Deetliefs on 353 and goes 
on. 

What I am instructed is that that is the document that we got from Captain Holmes. 
This is the document that we got on the 5th of June and it has the, appears to have 
the signature of Mr Deetliefs in its original form. 

JUDGE WILSON: Was it returned or did you keep it? Your Attorney I mean, not 
you? 

MR BIZOS: I am instructed that it remained in the possession of our Attorneys. 

JUDGE WILSON: So the applicant could not have got hold of it? 
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MR PRINSLOO: That is correct, Mr Chairman. That is the point we are trying to 
make. 

MR BIZOS: That is correct. May I just indicate Mr Chairman, that when this was 
disclosed to the applicant's Attorneys, I am instructed that they wanted the 
handwritten notes, that is really what they were interested in, which we have never 
had, which we have never had. 

CHAIRPERSON: Mr Prinsloo, it is in answer to your question. 

MR PRINSLOO: I would also like to just place on record Mr Chairman, that I did 
speak to the Attorney, Miss Nicholas and it was at the adjournment yesterday and 
she did show me the particular statement which is a signed one in the possession of 
the Attorney and that was the first time I had sight of that particular statement in a 
signed form. 

It is a typed statement Mr Chairman, and it appeared to me from looking at it, I am 
not an expert, that the signature thereon appeared to be an original signature on a 
typed document. It also appeared to be an original document. 

There is another document which could be a copy of it, it looked similar, I haven't 
compared the two of them. It was also purportedly made by the same person, 
Captain Deetliefs. But in addition Mr Chairman, there are numerous other 
documents which doesn't form part of the document R4 before the Committee Mr 
Chairman, which was until yesterday, in the possession of, or today rather, in the 
possession of the Attorneys, which is now in the possession of Captain Holmes and 
that apparently doesn't form part of the docket. 

But from my experience Mr Chairman, the Section 29 detention files and that 
doesn't form part of the docket either and is normally kept separate from that. 

I haven't had sight of that and numerous other documents and tapes. Mr Mpshe, for 
the Committee, I spoke to him this morning. In informed him that I would be 
seeking an adjournment at this stage and I explained my situation to him and Mr 
Mpshe indicated that he would support such an application and that he understood 
my situation. 

That is merely what I debated with Mr Mpshe and I would like to place it fully on 
record as to what transpired Mr Chairman. 

Mr Chairman, at this stage I am making an application for a postponement in order 
for me to obtain the documents, study the documents and the tape recordings, 
video recordings and to consult fully with my client in order to further present his 
case and to finalise his case. 
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I respectfully submit Mr Chairman, this would indeed save time, it is fair to the 
applicant so that this opportunity be availed and also in the light of, as my 
colleague already pointed out, the same Captain Deetliefs is also the person 
concerned in questioning the applicant. 

Mr Chairman, I have up till now presented evidence as far as I could and I 
respectfully submit I am not in a position to further present evidence without that 
opportunity being available to me. It is essential that I be granted that opportunity. 

JUDGE WILSON: Were any attempts made to get any of these documents from 
the Attorney General or from anyone else before Mr Bizos produced R4? 

MR PRINSLOO: Mr Chairman, in as far as these Deetliefs documents are 
concerned, they were not in possession of the Attorney General. The documents 
were obtained from the Attorney General, but those documents doesn't form part of 
certain of the documents which was under discussion this morning, Mr Chairman. 

So subsequent to the 5th of June, they were not longer at least in the possession of 
the Attorney General if they were in his possession at any stage. 

CHAIRPERSON: Did you not consider it proper to get whatever documents you 
wanted, before the previous hearing? 

MR PRINSLOO: I respectfully submit Mr Chairman, as we indicated in our 
presentation to the Committee, that we regarded Section 29 proceedings not to be 
relevant and not to be admissible. It was also the advise given to our client at the 
time Mr Chairman. 

And the Section 29 statements, documents I am told, were in the possession in any 
event, of the Police, Mr Chairman. 

JUDGE NGOEPE: Mr Prinsloo, for my part, I would like to have a clear picture of 
the documents that you want. I don't think it is good enough to say numerous other 
documents, because we wouldn't like to have the matter postponed with a vague 
request as to some documents which may or may not even exist. 

And then we come back again for the same problem. I would suggest if you can, 
that you give us a neat list of the precise documents that you would like to have. 

If you want a short adjournment, the Chairman tells me that he would be inclined 
to do that, and if you could write, perhaps write them out and specify precisely 
what documents you want and then we can take it further from there. 

CHAIRPERSON: That applies to Mrs Van der Walt as well. I am going to adjourn 
for a short while. I would like you to present a document to us in which you will 
set out precisely what documents you have not got which you want. 
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MR BIZOS: Mr Chairman, may I clarify something first of the apparent confusion 
as to what we got from the Attorney General and what we got from elsewhere. 

R4, first part, this is the part that we intended particularly to use and you will see 
on the first and second pages, and the third page and the fourth page, the first three 
pages of the index are the documents that are contained in the first R4 file. 

All those documents were obtained from the Attorney General. We submit that the 
documents that we want to use are the statements that are set out on pages 1, 2 and 
3 of R4 of the index. Those are the statements that we want to use. 

The second part of R4 which is indexed on pages 4 and 5, those were documents 
which were obtained from Captain Holmes which deal with the manner in which 
the statements in the first part of the people concerned, were obtained. 

So, I hope that that is clear that it is primarily the statements of the two applicants 
and Mrs Derby-Lewis that we are concerned with and we submit that we did our 
bit to inform them of what it was that we wanted to use. 

JUDGE NGOEPE: May we, if you don't mind, impose the same obligation on you. 
You see this cross-references, there have been so many cross-references and at the 
end of the day one is not quite clear which documents and up to what page, were 
found in the docket or remained in the possession. 

Would you be able to itemise the documents? I see your Attorney is nodding her 
head and I am sure she agrees with me in advance. I think that would help us a lot 
just for us to have a clear picture. 

MR BIZOS: The other documents that we may use, of course depend upon what 
allegations are made against the Police Officers with whom we had a brief 
discussion, with Captain Holmes who assures us that these statements were freely 
and voluntarily made and that there are certain documents which may have to be 
produced in order to rebut anything that Mr Derby-Lewis and Walus say about 
their treatment. 

It is very difficult to tie ourselves down until we hear what these two gentlemen, 
what allegations they want to make about the manner in which their statements that 
we want to prove, really came into being. 

But in so far as we are now able to do, we will give a list but we will not, we 
cannot promise that this will be a complete list because it may well be that there 
may be other documents in order to ... 

JUDGE NGOEPE: Sorry to interrupt, not a list of the documents you intend to use. 
There have been some accusations or to put it lower, there have been some 
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suggestions that your Attorney has been in possession of some documents from a 
certain period. That is the list that I am talking about. 

If you were to write out a list and say that the following documents were in our 
possession from the 5th of August, then give us a list of those documents. So that 
we could have a clear picture at the end of the day. 

Not a list of the documents that you intend to use. 

MR BIZOS: We will do that. But may I just make one submission that whether we 
had certain documents or not, it isn't our possession of any documents that really 
prevented the applicant from not being, or the applicants from not being ready. 

The reason why they are not ready is not because we were in possession of any 
documents, but because as stated, they took up the attitude that the statements that 
they made to the Police and surrounding circumstances were not relevant to these 
proceedings. And if there is any blame, that is where the blame lies and not with us 
with respect. 

CHAIRPERSON: Well, I think to put it fairly the contention on their part was that 
they were inadmissible. They thought that all the documents contained relating to 
Section 29 detentions were inadmissible in evidence and therefore they didn't have 
to concern themselves with it. 

It now transpires and they now find themselves in a position where that evidence 
will have to be adduced if it is relevant before this Commission. And they haven't 
had sight of those documents. 

MR BIZOS: If that is, with respect, if it is a correct summary of the situation, we 
are hardly to blame for their mis-advising themselves on the admissibility and the 
relevance of the documents. That is all I want to say. 

CHAIRPERSON: That is so, yes. Yes, I think we will afford the parties an 
opportunity to do this and I am hoping that at the end of it we will be in a position 
to carry on with the evidence. 

We will take an adjournment, will you tell us as soon as you are ready and call us 
please. 

MR PRINSLOO: Thank you Mr Chairman. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

CHAIRPERSON: ... a list of documents? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 180 of 589 
 

MR PRINSLOO: Mr Chairman, we have prepared a list of documents and cassette 
and video recordings required. Would you like me to read this to you or may I just 
submit the list to you? 

Mr Chair, it is a list and then there is a list on two pages of documents and 
cassettes taken by the Investigative Members of the Commission which I would 
also require. May I submit this to you? 

Mr Chairman, in as far as the typed documents are concerned, those documents are 
in possession of the Committee, the gentleman mentioned this morning, Mr 
Magadla. 

CHAIRPERSON: These are not documents, these are cassettes and videos? 

MR PRINSLOO: Cassettes and documents, that is correct, Mr Chairman. 

That is cassettes as well as - video tapes as well as documents, Mr Chairman. 

CHAIRPERSON: Mr Bizos, have you had a chance of looking at these 
documents? 

MR BIZOS: The list that you have was not tendered to us. CHAIRPERSON: Have 
you a list of yours? 

MR BIZOS: Well, we have written out precisely what we got from whom and 
when we tendered it. I don't know if you want me to read it out, but I am prepared 
to hand it in. 

CHAIRPERSON: Please hand it in to me. 

MR BIZOS: The only matter that I wish to place on record is that we have never 
had sight of any audio or video cassettes. For the rest, the document sets out which 
documents were in the Attorney General's docket and which documents were in the 
docket of Captain Holmes. 

CHAIRPERSON: Thank you. 

MR BIZOS: And where they are to be found in R4. 

CHAIRPERSON: I think that at some stage you should have a copy of the list 
prepared by counsel for the applicants and likewise you should have a copy of the 
document that has been handed in by Mr Bizos. 

MR PRINSLOO: As it pleases Mr Chairman. 

JUDGE NGOEPE: What is this typed ... 
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MR PRINSLOO: Mr Chairman, that particular list, those are documents and video 
and tape recordings which were taken from Captain Holmes. That is a receipt 
given by Captain Holmes to, at least Mr Magadla gave the receipt to Captain 
Holmes, Mr Chairman. 

Those tapes, videos and statements are no longer in possession of Captain Holmes, 
that is why they are on a separate list Mr Chairman. 

CHAIRPERSON: Mr Mpshe, have you seen the list of documents which are 
supposed to be in the possession of Mr Magadla? Do you know anything about 
them? 

ADV MPSHE: No Mr Chairman, I haven't seen the list Mr Chairman. But what I 
can say is that the audio tapes are in the possession of Mr Magadla, as well as the 
videos. 

CHAIRPERSON: Yes, you told us that. 

ADV MPSHE: Yes. 

CHAIRPERSON: Perhaps you would have a look at the documents as well that are 
in the list, in the possession of Mr Magadla. 

ADV MPSHE: I will do so Mr Chairman. 

CHAIRPERSON: Now Mr Prinsloo, what is the next step? 

MR PRINSLOO: Mr Chairman, as you were told in Chambers, Captain Holmes, 
he's got the certain tapes, videos and certain documents in his possession which 
pertains to the list handed in list, the first list Mr Chairman. What I respectfully 
submit and suggest to the Committee that we be given the opportunity to go to the 
offices of Captain Holmes which is in Pretoria and examine those documents he's 
got and then obtain copies from those documents. 

And at least Mr Chairman, it will expedite the matter. The documents will be 
obtained. The other documents on the list are in the possession of Mr Magadla 
which I am sure will be easily obtainable. 

Mr Chairman, and then as I already addressed with regard to my earlier request for 
the matter to be adjourned in order for us to prepare the case, as already suggested. 

CHAIRPERSON: We do not know how many of these documents will prove to be 
relevant for the purposes of the present hearing. It may be that counsel for the 
applicants themselves may find that some of these documents are not relevant. 
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There may be some that are. Our prima facie view is that it is important for them to 
listen to what is recorded on those cassettes whilst their clients were being 
questioned or interrogated and primarily for that purpose, it does seem that some 
latitude should be allowed for counsel for the applicants to have an opportunity to 
listen to those cassettes. To what extent the videos assist them, or not, is something 
that I am not aware of but at any rate, if they are available, and I understand that 
they will be available, they should be afforded an opportunity to do that. 

Now, you have indicated earlier that you are going to oppose an application for a 
postponement which you got wind of early this morning. The Committee is 
extremely unhappy that its work is interrupted almost on a daily basis, sometimes 
twice and thrice a day for short adjournments and postponements and this is not 
how we visualised that our work should be done. 

However, these are matters of great concern to the two applicants. They are indeed 
matters of considerable importance to them - far more important than anybody else 
that might be involved in these matters and we are of the view that they should be 
afforded this opportunity so that they can better prepare themselves. 

It does seem that despite your undertaking that you will not cross-examine them on 
the documents contained in R4, there might be other material in the cassettes 
which they might want to adduce in evidence in chief rather than allow it to be 
brought out in cross-examination or questioning by you. 

And that is a matter of importance because it ought not to be said at some stage, 
that they didn't freely and voluntarily make a full disclosure and that this was 
merely extracted from them under questioning and cross-examination. 

And we would like to avoid finding ourselves in the position of having to decide at 
some stage when we will have to decide this question of whether there has been a 
full disclosure or not. It is a matter of some importance in all these cases and my 
Committee is of the view that we ought to afford them this opportunity so that they 
can be better prepared. 

We are prepared to grant their request. If it is within my power I would like to say 
that I am earnestly hoping that this is going to be the last request for a 
postponement. 

JUDGE WILSON: One comment I would like to make and that is that this list has 
obviously been prepared in some hurry, but that there should be some attempt 
made to specify what documents are required. 

For example, to merely asked for the cell register from Benoni and Edenvale, does 
that relate to the last 97 years? These documents are put away by the Police and by 
the Prisons and everybody else they are filed. I would suggest that you put the date, 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 183 of 589 
 

the precise dates you want the documents rather than just a general request of that 
nature. 

MR PRINSLOO: Mr Chairman, may I just respond to that. The list was compiled 
with the knowledge of Captain Holmes and he said that particular cell register and 
occurrence book is indeed in his possession. I ought to have specified a date Mr 
Chairman, but it is with that knowledge that he has got it available, I did not 
specify a date. 

JUDGE WILSON: Yes. 

MR PRINSLOO: There is no date, it is correct Mr Chairman. Thank you Mr 
Chairman. 

CHAIRPERSON: Before I take a decision as to the length of the adjournment, 
what do you have to say in the matter? 

MR PRINSLOO: Mr Chairman, I respectfully submit the time that we require 
would be tomorrow, the rest of today and tomorrow and by the weekend we will 
have it finalised Mr Chairman. 

Tomorrow is Friday. We will have to look at tapes, video recordings Mr Chairman 
and tapes and documents. 

CHAIRPERSON: You know that burden can be shared. You don't all have to do 
that, somebody has to listen to the tapes and check them against the documents 
whilst others read through other documents. 

And I think that we have to be a little more expeditious in matters of this kind. We 
have lost a great deal of time in this matter and seeing videos and so on, can't take 
a great deal of time, apart from whatever entertainment value they have. 

JUDGE WILSON: None of the videos are Police, they are all SABC. 

CHAIRPERSON: So I think Mr Prinsloo and Mrs Van der Walt, I am constrained 
to grant your application for an adjournment, but I would like to fix a time 
tomorrow by which we can commence. 

Would it be convenient if we commenced at eleven o'clock tomorrow? 

MR PRINSLOO: Mr Chairman, with the qualification, I don't know how much 
time is going to be required. I haven't listened to those tapes, what length they are 
and with the videos as such Mr Chairman, and documents. 

CHAIRPERSON: I think your Attorney can listen to those whilst you are doing the 
other things you know. 
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JUDGE WILSON: The videos are mainly SABC news, Agenda, matters of that 
nature. What conceivable interest can they be? 

MR PRINSLOO: Mr Chairman, Captain Holmes informed me that he is in 
possession of certain other videos. Those I don't know to what they pertain, that is 
why they are on the list Mr Chairman. The others are there on the list which are in 
the possession of Mr Magadla. 

Those have been discussed Mr Chairman. There are two lots of tapes Mr 
Chairman, one in Mr Magadla's possession, the other in Mr Holmes' and then the 
videos Mr Chairman. 

JUDGE NGOEPE: The list that I saw of the tapes supposed to be in the possession 
of Magadla, they refer to people like Maria Ras and oh, no, these are the audio 
tapes and to all this type of people. 

You see, one doesn't really know how these sort of things become relevant and we 
don't even know what the contents thereof is. And whether you propose that you 
are going to listen to every tape that is there on earth, as long as it relates to this 
incident, it is really problematic Mr Prinsloo. 

MR PRINSLOO: With respect Mr Chairman, we will indeed sort them out as soon 
as possible. No doubt, what is irrelevant, we will leave out. 

JUDGE NGOEPE: But you must also remember that you are actually, strictly 
speaking, you are asking for an indulgence, these things you ought to have done a 
long time ago. And we are trying to balance the interest as best as we can, to assist 
you, but surely there must be some limit somewhere along the line. 

We need to deal with this matter. We said this before, earlier on and we are saying 
it again, the Amnesty Committee does not have an indefinite lifetime, by statute by 
law, we must wind up our business by a certain period. 

And you know, all these factors must come into consideration. You are asking for 
an indulgence and we are trying to lean backwards to accommodate you as far as 
we can. 

But it seems to me, looking at the list one can't help getting the impression that 
here you seem to be engaging in some kind of fishing expedition as well. 

MR PRINSLOO: Mr Chairman, with respect, the benefit of that is to speak to 
Captain Holmes and there is reference made to tapes which were retained with 
regard to the questions in terms of Section 29. 

JUDGE WILSON: It is not the video tapes that my brother is talking about. 
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MR PRINSLOO: Mr Chairman, it is not clear to us. Mr Chairman, I have been 
informed by, with respect Mr Chairman, I have been informed by Mr Mpshe, 
although it appears on the list as such, that as for instance he mentioned a video 
tape which refers to the questioning of Mr Walus, which is amongst that, it doesn't 
appear on the list so specified. 

That is the difficulty we have. Mr Chairman, it is mainly to safeguard that we don't 
say we didn't ask for tapes, but it pertains to the Section 29 issues exclusively. 

We won't refer to any other issues. 

CHAIRPERSON: I think you should also remember the point that has been made 
and that is that the Act imposes no obligation on people who object to the granting 
of amnesty, to be furnishing you with any documents. 

MR PRINSLOO: We appreciate the situation Mr Chairman, but indeed, and we 
also appreciate the Commission's indulgence in this regard, this was unforeseen 
circumstances. 

CHAIRPERSON: Yes, well now, I am going to grant you an adjournment Mr 
Prinsloo and Mrs Van der Walt, but we are going to begin tomorrow morning at 
eleven o'clock. 

MR PRINSLOO: As you please Mr Chairman. 

CHAIRPERSON: And I want you to seriously consider the matter and work on the 
basis that you will think very, very hard before you make a further request for 
adjournments during the hearing. 

I would like to avoid any delays once we have commenced at eleven o'clock 
tomorrow morning. 

MR PRINSLOO: Thank you Mr Chairman, I am indebted to your indulgence. 

CHAIRPERSON: Yes. 

MR BIZOS: Mr Chairman, may I mention something in view of the indication that 
there is going to be an adjournment in order to get these documents which we fully 
accept in the circumstances. 

We would be the last to stand in the way of the applicants having every 
opportunity to try and prove their case with in reason. I want to revert to a matter 
in which the question of onus on the statements that we want to use, having been 
freely and voluntarily made and without undue influence. 
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Our learned friend said that the onus is on us to prove that they were. In an inquiry 
there are no questions of onus and why I raise it now is could our learned friends 
please prepare their clients and lead evidence in the evidence in chief of the first 
applicant, as to why he says these statements are not admissible, so that we can 
canvass that issue as well as part and parcel of the whole inquiry. 

Otherwise I hope that it is not going to be contended that we must have a trial 
within a trial before we can make use of these statements in cross-examination. 

JUDGE WILSON: What do you say Mr Bizos, where the statement says "sir, I do 
not think I can answer without speaking to a lawyer. I am tired and could leave out 
something. You understand Sir, I cannot answer." 

MR BIZOS: That will be taken into consideration in way the validity of the 
answer. It doesn't make it inadmissible. 

CHAIRPERSON: It doesn't place an onus on anybody either. 

MR BIZOS: It doesn't place an onus and I may also say with respect that the mere 
fact that there may be matter in there which may appear to have been 
uncomfortable for the applicants, the final issue is going to be, are they going to be 
able to persuade the court that their treatment was such that their statements are 
false? 

All those factors have got to be taken into consideration, even in cases of 
confessions. I don't want to argue the matter now. What I am appealing Mr 
Chairman is that we mustn't come back tomorrow and say well, we cannot make 
use of the statements of the applicants in determining firstly whether they were 
freely and voluntarily made, having regard to what they have to say about it and 
whether or not they are admissible. 

That will be the question at the end of the proceedings, I submit, and this is not the 
sort of criminal trial where we have to have a trial within a trial. Let them say what 
they have to say. They can be cross-examined on it and the Police Officers will be 
called in order to confirm or negate their complaints. 

This is what I suggest ought to happen because I foresee another trick for touch in 
relation to it and because I indicated originally that I will accept the onus, or that 
we will accept the onus of proving that they are freely and voluntarily made, I 
thought it opportune to make this clarification in order that the work of the 
Committee may proceed in a more orderly fashion. 

CHAIRPERSON: I don't want to hear any further argument on this matter. I think 
Mr Prinsloo and Mrs Van der Walt, it is quite clear that when the representatives of 
the family of a deceased come here to oppose the granting of amnesty, there is no 
onus on them to prove or disprove anything. They are here to point out that an 
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applicant's case does not meet the requirements of the Act, they have not made a 
full disclosure or they are concealing facts, arguments of that kind. 

There is no onus under the Act on them to prove or disprove anything. So, I think 
you should bear in mind that whatever documents are going to be used, maybe 
used, we are concerned with how much weight we are going to attach to any 
evidence which has been extracted unfairly or evidence which did not correctly 
reflect what was said by the witness and so on, we will after hearing the evidence, 
decide how much weight to attach. 

It does not involve the question of onus. This is not a criminal litigation or a civil 
litigation. I think one should bear that in mind. 

Very regrettably I now adjourn this hearing until tomorrow morning eleven 
o'clock. 

COMMISSION ADJOURNS 
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ON RESUMPTION ON 15-08-1997 - DAY 5 

CHAIRPERSON: Are we ready to begin Mr Prinsloo? 

MR PRINSLOO: Mr Chairman, so far the Police or any other people have not been 
able to transcribe or to make available the tapes that are described to us. 

ADV MPSHE: Thank you Mr Chairman. Mr Chairman, before Mr Prinsloo states 
what he has not received, I just want to put on record inasfar as the tapes are 
concerned, as to what happened yesterday. 

Mr Chairman, ... 

CHAIRPERSON: Why don't you let Mr Prinsloo finish what he has to say? 

ADV MPSHE: I can do that. 

CHAIRPERSON: He hasn't finished, have you finished? 

MR PRINSLOO: (No English translation - own translation) Mr Chairman, what I 
would like to place on record as far as the tape recordings are concerned, that are 
referred to on page 19 and the following pages, have not been delivered. At this 
stage it cannot be made available to us. This morning during a discussion between 
Captain Holmes and Mr Mpshe, Captain Holmes undertook to launch a further 
search for these cassettes. 

Further Mr Chairman, yesterday at four o'clock the cassette recordings were 
received from Mr Mpshe, they consisted of a number of ten. Then further Mr 
Chairman, we also had the opportunity to make copies of documents in possession 
of the Police and we also gained possession of video recordings. 

At this stage Mr Chairman, we would like to continue with our evidence with the 
proviso that should the tapes with regard to numbers 3 and 4 are obtained, we will 
refer to those. Thank you Mr Chairman. 

CHAIRPERSON: Thank you. 

MR PRINSLOO: Those are cassette tapes numbered 3 and 4 if you look on page 
19, those are the cassettes we are referring to. 

CHAIRPERSON: Mr Mpshe, is there anything you wish to say? 

ADV MPSHE: Mr Chairman, I have been covered by Adv Prinsloo, I have nothing 
to say. 

CHAIRPERSON: Thank you. Yes, Mr Prinsloo. 
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MR BIZOS: Mr Chairman, there is something that I wish to place on record which 
happened outside these proceedings. 

Mrs Derby-Lewis, Mr Chairman, who is a person mentioned in the evidence saw 
fit yesterday to hold a press conference in which she made a number of statements 
which affect our professional conduct and also affect the reputations of witnesses 
who may give evidence here. 

I do not want Mr Chairman, to become involved in a war of words with Mrs 
Derby-Lewis, but I am going to ask you Mr Chairman, to say to her that it is 
considered improper for her to comment outside this court as to the manner in 
which we do our work and her opinions about witnesses. 

One of the most damaging things that she said was that we were going to lead 
evidence of known torturers which evidence we scraped from the bottom of the 
barrel. In defence of our professional integrity and for the credibility of the 
witnesses that may be called, I want to read firstly to hand in, copies of a letter on 
President Council letterheads, written by Mr Derby-Lewis to the Colonel in charge 
of the investigation on 16th of May 1993 in order to show that if we did get this 
from the bottom of the barrel, it was a statement which completely contradicts her 
statement that we are relying on evidence obtained under torture. 

The letter reads 

"President's Council, P.O. Box 1462, Klerksdorp, 1749. 

Dear Colonel, just a brief letter to you and your staff in 
order to thank you for the decent way in which you had 
treated me during my time spent in detention in Benoni. 

I also wish to congratulate you with a very good team 
and I would like to request you to give my good wishes 
to one and all and wish them luck for the future. Once 
again, thank you very much. 

I shall remember you all with positive thoughts. 

Kind regards, Clive Derby-Lewis. 

When this is all over, I shall once again one day go and 
visit you." 

Now Mr Chairman, when we tendered the statements made under Section 6 by the 
two applicants and Mrs Derby-Lewis who on the face of them, appear to be 
particularly relevant to these proceedings, the Committee was told that they were 
coerced in making those statements and that they will consider them to be 
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inadmissible. Mrs Derby-Lewis, outside these proceedings, added colour to those 
statements and the widest possible publicity was given to her remarks. 

I am applying Mr Chairman, that Mrs Derby-Lewis be told that purporting to be a 
journalist, she is of course free to say whatever she pleases, provided she does not 
say things which are improper in relation to those who are participating in these 
proceedings and in relation to witnesses who may come. 

I placed on record Mr Chairman, that we believe that the statements were freely 
and voluntarily made. It was not a statement which was made without proper 
information and the letter that I have just produced, may go to show that the claim 
that they were not freely and voluntarily made, were false and that most certainly 
the allegations made by Mrs Derby-Lewis outside this room, were false. Thank 
you Mr Chairman. 

CHAIRPERSON: Mr Bizos, I do not know whether Mrs Derby-Lewis is going to 
be a witness is these proceedings or not at this stage. It may be that she is 
exercising her rights of free speech in making a political statement, but I want to 
assure you that whatever she has said or is reported to have said, has not affected 
members of this Committee and will in no way influence us. 

Any extraneous matter apart from what we hear here, will not have any influence 
on us. Because I do not know whether she is going to give evidence in this matter 
at this stage, I do not think that I should call upon her, I do not think that I have 
authority to call upon her not to make statements. 

I prefer to leave the matter as it is, but I want to give you the assurance that 
whatever she or anybody else says, in press interviews, will have no affect on the 
proceedings before us. 

MR BIZOS: That will be the case, but may I ask that this letter be incorporated 
into her record, because we believe that it is very material evidence as to whether 
or not those statements were freely and voluntarily made and could it go into the 
"R" file as the next page please, Mr Chairman. 

MR PRINSLOO: Mr Chairman, may I just assist you. There is a bundle of 
documents which we intend referring to in testimony this morning and the 
particular document which Mr Bizos has submitted to you, forms part of this 
bundle of documents. 

I have prepared it and with your permission, if I could receive a reference number 
for marking this bundle, then we shall submit this to you. 

CHAIRPERSON: I think your bundle of documents should be numbered 
differently. Your bundle of documents were A, B and C and D. 
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MR PRINSLOO: Bundle D? 

CHAIRPERSON: Yes. 

MR PRINSLOO: I am indebted to you. 

CHAIRPERSON: So you will be now handing in fresh documents. We will regard 
these documents as forming part of bundle D? 

MR PRINSLOO: That is correct Mr Chair. In this particular document, the letter 
which my learned friend Mr Bizos has referred to, is numbered as number 3. May I 
submit them to you? 

CHAIRPERSON: Yes, please do. 

JUDGE WILSON: Am I right in saying that bundle D is also volume 13 in the 
volumes of the proceedings? 

MR PRINSLOO: That is correct Chair, but this is a new document. This is a 
document which we obtained yesterday from the files, Police files that we looked 
at. 

CHAIRPERSON: I thought that we are saying that this will form part of bundle D? 

MR PRINSLOO: As you wish Mr Chairman. They are already numbered the pages 
now, that is from 1 through to 11. 

MR MALUNDI: Mr Chairman, with respect shouldn't the bundle form a new 
bundle E, because D is something different from what my learned friend wants to 
hand over? 

CHAIRPERSON: I think this will now be called bundle E. May we proceed please, 
thank you. So Mr Bizos, there will be no need for you to hand in this letter, we 
have received this. 

Please do carry on. 

MR PRINSLOO: May we then proceed Mr Chairman? 

CHAIRPERSON: It's some time since we last sat Mr Derby-Lewis, may I remind 
you that you are still under oath? 

CLIVE- DERBY LEWIS: (still under affirmation) 

EXAMINATION BY MR PRINSLOO: (cont) 

Mr Derby-Lewis, you wanted to submit something before we recommence? 
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MR DERBY-LEWIS: Yes, there are two matters. The first concerns my concern 
about that which I expressed earlier regarding the effect that our action has had on 
Mrs Hani and her children and I talked about that. It was then brought to my 
attention that during my argument Mrs Hani was not present, had not been present. 

On Monday I also requested Mr Mpshe, Adv Mpshe that I be afforded the 
opportunity personally to meet Mrs Hani and her children in the spirit of 
reconciliation, which is the real purpose of this Committee. 

I wish to place that on record as an official request that I be given the opportunity 
to meet Mrs Hani where I will then personally express my sympathy to her and her 
children. 

The second item which I wish to offer Mr Chairman, is also in a spirit of 
cooperation and also to confirm that we on this side have no intention of 
unnecessarily delaying this Committee's proceedings. I personally would like to 
see them finalised as quickly as is possible, and in that spirit Mr Chairman, I refer 
you to bundle B which contains all of the documentation after Addendum C which 
we have already covered and I wish to request that without my being led in 
evidence in regard to these documents, it is in the region of something like 200 
pages, that the documents as they stand, be written into the record of the 
Committee so that I don't have to be led in official evidence. If that will meet with 
the Committee's approval. 

CHAIRPERSON: I think you should refer us specifically to which documents 
would form part of your evidence because then they will have to be confirmed 
under oath, unless they are already in the form of affidavits. 

MR DERBY-LEWIS: Certainly Mr Chairman, I refer here to Bundle B, the index 
to political background documents, from item 3 which is a history of communism 
in South Africa, commencing with page 57 of the bundle and continuing through to 
item 10 which ends with other media coverage and it ends with page 186. 

I don't know Mr Chairman, whether perhaps you can lead me or advise me whether 
I can take an oath regarding this documentation when I wasn't actually the writer of 
these various publications, I am not sure of that position. 

CHAIRPERSON: Mr Prinsloo, you must decide what it is that you would like your 
client to talk about and if there are documents which have not been compiled by 
him, which are handed in in support of his application, he can refer to those 
documents and say I rely on those documents without having to read those 
documents into the record. 

But where documents are compiled by him, he must confirm the truth and 
correctness of those documents. 
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MR PRINSLOO: Honourable Chairman, I was given to be understood by my client 
that he wishes those documents to be regarded as read and not waste the 
Committee's time with this and that he will depend on those documents. 

CHAIRPERSON: Mr Bizos, have you any objection to this procedure? 

MR BIZOS: No Mr Chairman, let them present the case the way they want to. Our 
contention will be that these documents are to a very large extent irrelevant. 

CHAIRPERSON: When you address us, you will deal with that? 

MR BIZOS: Yes. 

CHAIRPERSON: Yes, Mr Prinsloo, you may proceed with Mr Derby-Lewis. 

MR PRINSLOO: Thank you Mr Chairman. Mr Derby-Lewis I just want to take 
you back in your evidence, when did you for the first time discuss with your co-
accused, the other applicant, Mr Walus, what action to be taken with regard to 
what prevailed in the country at that particular time? 

MR DERBY-LEWIS: Well, we started talking about it Mr Chairman, after the 
mobilisation congress had been held because I personally was convinced at that 
stage, that the CP and I knew it was going to be extended to the broad Right in 
South Africa, was really now getting down to business. 

MR PRINSLOO: When was that Mr Derby-Lewis? 

MR DERBY-LEWIS: The congress was held in August of 1992 Mr Chairman. So 
this would be from September onwards. 

MR PRINSLOO: Now, did you decide upon the nature of what action you should 
take? 

MR DERBY-LEWIS: Mr Chairman, we discussed various options including the 
possibility of effecting an assassination which I believed would have been part of 
the modus operandi with which we could reach the objective. 

MR PRINSLOO: And when did you decide for the first time to assassinate the late 
Mr Hani? 

MR DERBY-LEWIS: Mr Chairman, that decision I made in February after it was 
clear to me from the agitation that the late Mr Hani was busy with regarding the 
return of weapons from Angola, it was obvious to me that he also meant business 
from his side, and that was when I decided to identify him as a specific target. 

CHAIRPERSON: Would that be February 1993? 
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MR DERBY-LEWIS: February 1993, correct Mr Chairman. 

MR PRINSLOO: Mr Derby-Lewis, the document now before the Commission, 
bundle E, the first two pages is a list. Mr Chairman, I must apologise, this is the 
best copy I could obtain from the Police docket, there is a typed one in the court 
record, but it is not a copy of the original, and in order to explain this, we made a 
copy Mr Chairman. 

There are certain evidence on this that we would like to present to the Commission. 
Mr Derby-Lewis, before you bundle E, pages 1 and 2, is that the list you made 
mention of in your evidence? 

MR DERBY-LEWIS: Well, it didn't exactly have this appearance Mr Chairman, it 
was in three pages, but I think its been photostatted like this for convenience sake, 
but on the front page was the information regarding the residence of Mr Nelson 
Mandela, with a photograph of his residence. 

On the second page was the description of how to find the residence of the late Mr 
Joe Slovo and then on the third page, was the list of 7 names. 

MR PRINSLOO: So what you are saying Mr Derby-Lewis, on the front page was 
what appears on page 2 of this document, on the left of it, although it is not a 
complete photo of it, a more clear one would appear in the court record, and then 
the second one is the one of the late Mr Joe Slovo which is page 1 on the document 
and then it follows on page 2 of the present document, numbered starting at the top 
B and then proceeding from the number 4. 

MR DERBY-LEWIS: Which was page 4 of the actual document, yes Mr 
Chairman. 

MR PRINSLOO: Now, Mr Derby-Lewis, when did you for the first time, and 
where, did you see this document now referred to? 

MR DERBY-LEWIS: Mr Chairman, the first time I saw this document was in 
Cape Town in my Parliamentary office. No, not in my Parliamentary office, in the 
office which the Conservative Party had made available to my wife when I 
collected her from the bus terminus to bring her back to Parliament as I had come 
down earlier and it was in Cape Town in the office at her disposal where she took 
this envelope out of her bag, took the document out of the envelope and showed it 
to me and made some remark about this is how the representatives of the oppressed 
lives, with reference to Mr Mandela's residence and then I saw the list. 

MR PRINSLOO: Did your wife make any mention of this list at that stage? 

MR DERBY-LEWIS: Yes Mr Chairman, she mentioned that she was busy with a 
big project on gravy train matters and that she was going to make this information 
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available together with other information, to Dr Ferdie Hartzenberg for use in a 
speech which he was due to deliver in Parliament. 

MR PRINSLOO: Mr Derby-Lewis, if you look at the document, if you look at the 
first page, there is a figure 2 appearing and then on the second page, there is a 
figure 1 appearing and then it is above the name of President Nelson Mandela and 
then there are other numbers appearing on the same second page, starting from 4, 
written in ink? 

MR DERBY-LEWIS: Yes, Mr Chairman. 

MR PRINSLOO: Now, by whom was it recorded and when was it recorded, those 
numbers? 

MR DERBY-LEWIS: That was recorded by Mr Walus, it is his handwriting, it is 
quite clearly so and it was recorded after I went to fetch the list which was laying 
on a table in the study in our home, together with a lot of other documentation. 
After I had told Mr Walus that I had identified Mr Hani as the ideal target and that 
we must now go ahead with the execution of our task. 

MR PRINSLOO: Mr Derby-Lewis, in your evidence the day before yesterday, 
when we made reference to the list which was in typed form in the court record, 
which does not have the same appearance as it have now before the Commission, it 
didn't have the handwritten part on it, is that what you explained? 

What is the reason for recording the numbers alongside the names? 

MR DERBY-LEWIS: The numbers were recorded Mr Chairman, because we 
decided to record them in priority in respect of their enmity towards the cause of 
the Right and particularly the Conservative Party. 

MR PRINSLOO: Mr Derby-Lewis, on the list again appears on the second page 
which is the full script of it is not very visible due to the condition of the photostat 
at our disposal ... 

JUDGE WILSON: Could you tell me where the other list is? 

MR PRINSLOO: May I just get hold of the court record Mr Chairman? I think it is 
in the bundle as well. 

On the second page appears Mr Derby-Lewis, the words BM and then PWY, did 
you record that there? 

MR DERBY-LEWIS: No, I didn't Mr Chairman. It must have been recorded after I 
handed Mr Walus the list, Kuba. 
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MR PRINSLOO: Mr Derby-Lewis, is it correct that you saw the second applicant, 
Mr Walus, on the 6th of April? 

MR DERBY-LEWIS: That is correct Mr Chairman, when I handed him the 
firearm. 

MR PRINSLOO: And did you see him subsequent to that? 

MR DERBY-LEWIS: I did Mr Chairman, I saw him on the following day, the 
following evening, the 7th of February. 

MR PRINSLOO: You mean April. 

MR DERBY-LEWIS: Sorry, April Mr Chairman. 

MR PRINSLOO: For what purpose did you see him on that date, 7th of April? 

MR DERBY-LEWIS: I saw him because I had undertaken to endeavour to obtain 
the subsonic ammunition necessary for use in this firearm fitted with the silencer. 

MR PRINSLOO: Mr Derby-Lewis, did you give Mr Walus any instructions with 
regard to the assassination of Mr Hani? 

MR DERBY-LEWIS: Mr Chairman, the only instruction I gave him was that he 
must carry out the execution. The detail of the arrangement he was to do himself. 

MR PRINSLOO: Mr Derby-Lewis, on the 12th of April 1993, that was subsequent 
to the arrest of Mr Walus, did you have occasion to see Mr Arthur Kemp? 

MR DERBY-LEWIS: I did Mr Chairman. 

MR PRINSLOO: And was this at your residence? 

MR DERBY-LEWIS: This was at my residence, Mr Chairman, yes. 

MR PRINSLOO: Do you know why he came to your residence, at whose instance? 

MR DERBY-LEWIS: Yes, he came at the invitation of my wife because she and 
he were busy with a specific business project and he was going to bring some 
information which was going to be put onto the computer with relation to that 
business transaction of theirs. 

MR PRINSLOO: And was there any mention made by yourself or anyone with 
regard to the list? 

MR DERBY-LEWIS: Mention was made by Mr Arthur Kemp himself Mr 
Chairman, who during the course of my conversation, expressed his concern that 
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the list referred to in the Beeld of that morning, could possibly be referring to the 
list which he, Arthur Kemp, drew up. 

MR PRINSLOO: Mr Derby-Lewis, you were arrested on the 17th of April and at 
the time of your arrest, you made a statement at the police station which is 
contained in bundle E, page 4, Mr Chairman, and 5. 

MR DERBY-LEWIS: That is correct Mr Chairman. 

MR PRINSLOO: And in that document and the last paragraph, it is stated "I place 
on record herewith that I do not wish to make any statement" and that was done in 
pursuance of a warning you received from Captain Deetliefs in terms of Judges' 
Rules, is that correct? 

MR DERBY-LEWIS: That is correct Mr Chairman. 

MR PRINSLOO: Mr Derby-Lewis, subsequent to making this statement, you were 
placed in detention in the Benoni police cells, is that correct? 

MR DERBY-LEWIS: That is correct Mr Chairman. 

MR PRINSLOO: Mr Derby-Lewis, whilst you were in detention at the Benoni 
police station, you were removed from the police cells for the purpose of being 
present when certain information was extracted from a computer which was your 
property? 

MR DERBY-LEWIS: No, Mr Chairman, not quite correct. There were two 
computers involved because both my wife and I had computers and both of those 
computers were present and information was extracted from both of them. 

MR PRINSLOO: When were you taken out of the cells, can you recall or can you 
refresh your memory from what is before the Commission, it is an extract from an 
occurrence book which was obtained from the records of the Police, Mr Chairman, 
page 6? 

MR DERBY-LEWIS: Well Mr Chairman, this record indicates that I was arrested 
on the 17th of April by Colonel Human and another 20 odd people. It also 
indicates that the arrest was effected at my residence in Krugersdorp. It indicates 
further that at 00H35 on the 18th of April, that was 35 minutes past midnight, I 
was detained by Sergeant Slingerland in the cells at Benoni police station. 

It indicates further that at 01H50 I was booked out for an investigation by one 
Inspector Els, whom I don't recall, but it could have been somebody who is 
connected with the computer function. 

It says further that I was then at 04H45 I was brought back to the cells. 
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CHAIRPERSON: What date was that? 

MR DERBY-LEWIS: That was on the 18th of the 4th Mr Chairman. It indicates 
further that on the 18th of the 4th at 08H15, I was once again booked out by 
Colonel Human. It indicates further on the 18th of April, at 11H50, I was placed 
back in the cells by a Sergeant Breedt. It indicates that on the 18th of April at 
18H00 I was once again booked out for investigation by Sergeant Slingerland. 

It indicates that on the 18th of April 1993, at 13H30 I was booked back into the 
cells by Sergeant Slingerland. It indicates that on the 18th of the 4th, at 23H26 ... 

MR PRINSLOO: Will you just pause there Mr Derby-Lewis. You were taken out 
of the cells, was that for the purpose to be present at the time when they extracted 
the information from these computers? 

MR DERBY-LEWIS: That is correct Mr Chairman. The SAP people doing it, 
insisted that I be present at all times when they worked on the computers and I had 
to certify as they took information off, that the discs that they had used, were 
contained in a certain container and I actually had to sign that container. 

MR PRINSLOO: Mr Derby-Lewis, at that stage, were you handcuffed and your 
legs were also (indistinct) 

MR DERBY-LEWIS: Mr Chairman, I was in both handcuffs and in foot irons, leg 
irons. 

MR PRINSLOO: And without going into detail of the time, were you present there 
for a considerable time? 

MR DERBY-LEWIS: I was Mr Chairman. 

MR PRINSLOO: Nearly day and night? 

MR DERBY-LEWIS: I was and I can remember being very tired as a result. 

JUDGE WILSON: Have you had a chance of looking at the original Mr Derby-
Lewis? I ask this because I see entry number 8 says you were taken out, or you 
read it as if you were taken out at 18H00? 

MR DERBY-LEWIS: Yes Mr Chairman. 

JUDGE WILSON: Entry number 9 says you were brought back at 13H30? Is it? 

MR DERBY-LEWIS: 13H30, that is quite right, was that 18H30 maybe? It is 
13H30 Mr Chairman. 

JUDGE WILSON: I wonder if it was 8, 13H00 not 18H00? 
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MR DERBY-LEWIS: Oh, sorry I stand corrected Mr Chairman, it is actually 
13H00, I have such a bad copy here that it actually looked like 18H00. 

JUDGE WILSON: Thank you. 

MR DERBY-LEWIS: Thank you Mr Chairman. 

MR PRINSLOO: Mr Derby-Lewis, the following entry it appears that - which you 
commenced to refer to, at 23H26 you were booked out on the 18th of April by 
Captain Deetliefs, is that correct? 

MR DERBY-LEWIS: That is correct Mr Chairman. 

MR PRINSLOO: And were you interrogated by Captain Deetliefs? 

MR DERBY-LEWIS: I was interrogated by Captain Deetliefs until the time 
indicated on the next entry Mr Chairman, which was the 19th of the 4th at 18H54. 

MR PRINSLOO: Mr Derby-Lewis, on the 19th of April 1993, did Colonel Van 
Niekerk speak to you? It does not appear on this document, I want to refer you to 
the Section 29 proceedings. I don't have a copy right now Mr Chairman, it is dated 
the 19th of April 1993. 

MR DERBY-LEWIS: That is correct, I was interviewed by Colonel Van Niekerk 
Mr Chairman, yes. 

MR PRINSLOO: And what did he say to you? 

MR DERBY-LEWIS: Well Mr Chairman, he indicated to me that they intended 
placing me under Section 29 detention and they could keep me under that Section 
29 detention for as long as they liked with various manipulations and that unless I 
cooperated with them, I would be placed under Section 29 detention. 

After that he indicated to me that if he placed me under Article 29 detention, he 
could force me to say whatever I wanted them to say and that until I had done that, 
I would have been detained under Article, Section 29 of the Act. 

He also said Mr Chairman, that should I be willing to cooperate with them, they 
would first of all ensure, they would give me the assurance that both Mr Janusz 
Walus and myself would be granted, he first said indemnity and then when I 
corrected him because I knew there was no longer a facility for indemnity as a 
result of the expiry of that particular legislation, he then corrected himself and said 
no amnesty. 

He then reassured me that the two of us would be granted amnesty. He also 
reassured me with the statement that he would not bother my wife in any way, but 
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that if I decided not to cooperate I would be totally isolated, they would arrest my 
wife, they would prevent me from any contact with people, with radio, with 
television, with newspapers, until such time as I had given my cooperation which 
satisfied them. 

MR PRINSLOO: Mr Derby-Lewis, were you indeed on that day, the 19th of April 
arrested by Colonel van Niekerk and placed in detention in terms of Section 29 of 
the Internal Security Act? 

MR DERBY-LEWIS: I was Mr Chairman. 

MR PRINSLOO: Now, Mr Derby-Lewis, in the cell where you were detained, 
were you sleeping on a bed, or how were sleeping? 

MR DERBY-LEWIS: No Mr Chairman, I was detained in a cell on my own with a 
cement floor which had a single covering about the size of a mattress, but it was 
actually a covering of felt which was about that thick, sorry about 75 mm, is that 
three quarters of an inch. 

JUDGE WILSON: Three centimetres. 

MR DERBY-LEWIS: Three centimetres Mr Chairman, about 3 cm thick, it was 
obvious from the appearance of the cell Mr Chairman, that there had been 
considerable water leakage on the floor from the toilet which had been recently 
repaired, there was still wet plaster on the walls when I came in and there were still 
pools of water on the floor. 

The only other item of furniture in the room was a brick type of table with a 
concrete slab and although it was at that stage April, it was already extremely cold 
in that cell. 

The cell Mr Chairman, was located next to a cell which contained I don't know 
how many occupants, and I gathered subsequently that they were members of 
APLA and they proceeded to kick up a racket 24 hours a day, making sleep 
impossible. 

MR PRINSLOO: Mr Derby-Lewis, whilst you were detained in terms of Section 
29, were you interrogated by Captain Deetliefs and Warrant Officer Beetge? 

MR DERBY-LEWIS: I was Mr Chairman. 

MR PRINSLOO: And were they including Colonel Van Niekerk members of the 
Security Branch? 

MR DERBY-LEWIS: That is correct Mr Chairman. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 201 of 589 
 

MR PRINSLOO: Just a moment Mr Chairman. If you look at page 7 Mr Derby-
Lewis, bundle E, Mr Chairman, you were booked out is it correct, for an 
investigation? Have a look at it? 

MR DERBY-LEWIS: Yes, Mr Chairman, on the 20th of April 1993 I was booked 
at 04H30 by a certain Warrant Officer Beukes whom I don't recall. 

MR PRINSLOO: When were you again returned to the cells? 

MR DERBY-LEWIS: I was returned to the cells on that same day Mr Chairman, at 
09H50. 

MR PRINSLOO: Is that the same day or the following day? You were booked out 
at 04H30, is that in the morning? 

MR DERBY-LEWIS: That was 4:30 in the morning, yes Mr Chairman. 

MR PRINSLOO: I beg your pardon, yes, and you returned to the cells at 09h50. ... 
(tape ends) ... Mr Derby-Lewis, during that interrogation of Warrant Officer 
Beetge and Captain Deetliefs, did you make any notes, were you allowed to make 
any notes at that stage or what was the position? 

MR DERBY-LEWIS: I made no notes Mr Chairman at that stage. 

MR PRINSLOO: Mr Derby-Lewis, again (indistinct) occasion I will refer you to 
bundle R4 Mr Chairman, page 54. 

MR DERBY-LEWIS: Yes, Mr Chairman. 

MR PRINSLOO: Just before I refer to the document I mentioned, Mr Derby-
Lewis, did you receive information during your detention that your wife, Mrs Gaye 
Derby-Lewis, was arrested? 

MR DERBY-LEWIS: Mr Chairman, after I had been compelled to cooperate as I 
mentioned, one of the conditions for my cooperation was that my wife would not 
be bothered. During the process of interrogation, the subsequent process of 
interrogation, while it was backwards and forwards where I was told about certain 
things that had to be included in the statement otherwise it wouldn't be complete, 
and I was busy correcting and rewriting and drawing up, I was informed by a 
member of the Security Branch that my wife had been arrested. 

It then became obvious to me that I had been totally mislead by someone that I 
expected to be someone of integrity, who if he says something, then obviously you 
must accept it. 
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MR PRINSLOO: Mr Derby-Lewis, if you look at the document referred to at page 
54 which is the typed document, and if you look at the page 27 Mr Chairman, 
which is a written document, that is the same document? 

MR DERBY-LEWIS: That is the same document. 

MR PRINSLOO: The one is just a typed version and the one is a written 
document? 

MR DERBY-LEWIS: That is correct Mr Chairman. 

MR PRINSLOO: Now, the written document starting from page 27 is that in your 
handwriting? 

MR DERBY-LEWIS: That is correct Mr Chairman. 

MR PRINSLOO: I will refer you to the typed document, it is more legible, for the 
convenience of the Committee Mr Chairman, Mr Derby-Lewis, you have gone 
through the document and I am not going to labour the document, if you look at 
paragraph 1 onwards, to page 65 Mr Chairman, so ending at page 64 the last 
paragraph 43 on page 64. 

MR DERBY-LEWIS: That is correct Mr Chairman. 

MR PRINSLOO: The information from paragraph 1 up to there, is that correct the 
information contained therein? 

MR DERBY-LEWIS: With many typing errors and spelling errors excluded, it is 
correct Mr Chairman. 

CHAIRPERSON: That means paragraph 43? 

MR DERBY-LEWIS: Paragraph 43 Mr Chairman, yes. 

MR PRINSLOO: Now starting at page 65, paragraph 44, it is over the page, will 
you read to the Committee this paragraph? 

MR DERBY-LEWIS: Paragraph 45? 

MR PRINSLOO: 44. 

MR DERBY-LEWIS: 44? Certainly Mr Chairman. 

"In order to achieve this, we needed this as our objective role, our 
participation in the armed struggle, we needed to know where they 
lived and so I drew up a list of names which included other names 
which are not important in this regard, so that it would not be clear as 
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to the intention behind the list as far as the person we asked for the 
addresses, was concerned. 

The intention was to avoid involving innocent people whom we needed to do 
certain things for us and this is also the reason why we decided to cooperate with 
the SAP in this regard as we used a number of people to assist us with various 
things without telling them or their questioning of our intentions." 

MR PRINSLOO: Is this information contained in this paragraph correct Mr Derby-
Lewis? 

MR DERBY-LEWIS: It is partially correct from the intention to avoid involving 
innocent people Mr Chairman. As far as the drawing up of the list is concerned, I 
did not draw up the list of names. 

MR PRINSLOO: And the next paragraph 45. 

MR DERBY-LEWIS: Yes, Mr Chairman. The list of names were placed on 
computer. I cannot remember for sure how I got the list to Arthur Kemp, a former 
journalist of both the Citizen and the Patriot, but asked him because I believed his 
journalistic background would put him in state to acquire such information. 

MR PRINSLOO: Is this paragraph correct or incorrect? 

MR DERBY-LEWIS: It is incorrect Mr Chairman. 

MR PRINSLOO: Now turning to paragraph 46? 

MR DERBY-LEWIS: Yes Mr Chairman, paragraph 46 reads as follows 

"I am not sure when the addresses were returned to me, but it was 
either at the end of 1992 or the beginning of 1993 and could have 
come xxx my wife, it must be via as I remember saying at one time 
that I needed the addresses for some or other vague purpose. 

I would not have mentioned Kuba Walus in this regard as both he and I had 
previously agreed not to involve our women folk, the less they knew the better. 
Some of the names submitted were not returned and I assumed that Kemp had not 
been able to obtain the addresses." 

MR PRINSLOO: Is that correct or not Mr Derby-Lewis? 

MR DERBY-LEWIS: It is not correct Mr Chairman, other than the sentence that 
refers to the fact that we agreed not to involve our women folk. 

MR PRINSLOO: We are turning now to the next paragraph, I beg your pardon, 
you haven't gone through the bottom part? 
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MR DERBY-LEWIS: I haven't read that yet. 

MR PRINSLOO: Read that. 

MR DERBY-LEWIS: Must I read that. 

"Kuba and I subsequently discussed the list and listed the names in 
order of importance. During the discussions which Kuba and I held 
alone, Kuba was not aware that other names were listed to cause 
confusion. He did not know nor ask why they were there." 

MR PRINSLOO: Is that part correct? 

MR DERBY-LEWIS: No, it is not correct Mr Chairman, except for the statement 
we listed the names in order of importance. 

"He took the list and undertook to recce Hani's address to see whether the attack 
was possible. During our discussion Kuba undertook to do the attack. I was 
responsible for the provision of the weapon and the ammunition." 

MR PRINSLOO: Mr Derby-Lewis, why did you supply that information? 

MR DERBY-LEWIS: Well Mr Chairman, I was trying to protect my wife from 
any possible harassment by the SAP. 

MR PRINSLOO: At what stage did you decide to do that? 

MR DERBY-LEWIS: I decided to do that Mr Chairman, after I had been informed 
that she had been arrested under Article 29. 

MR PRINSLOO: Mr Derby-Lewis, I will now refer you to bundle E again. You 
have already told the Committee with reference to bundle E, page 6 and 7 
indicating to times, without labouring the record, times you were taken into 
interrogation, kept awake, your sleeping conditions and what had been said to you. 

Would you have made any statement or answered any questions had you been 
given a choice which you have today in terms of the constitution? 

MR DERBY-LEWIS: I would have said not a word Mr Chairman. 

MR PRINSLOO: Mr Derby-Lewis, is it correct that your term of detention was 
indeed continued after expiration of the first 10 days? 

MR DERBY-LEWIS: That is correct Mr Chairman. 

MR PRINSLOO: For a further 10 days? 
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MR DERBY-LEWIS: That is correct Mr Chairman. 

MR PRINSLOO: When were your detention in terms of Section 29 of the Act, 
suspended? Do you recall or don't you? Are you not sure of the date? 

MR DERBY-LEWIS: It was after 20 days from the 19th Mr Chairman. 

MR PRINSLOO: Now after you were released from detention in terms of Section 
29 of the Act, is it correct that a member of the Criminal Investigation Department, 
who was then Captain Holmes, obtained a statement from you which is referred to 
in page 9 Mr Chairman and 10 of bundle E, is that correct? 

MR DERBY-LEWIS: That is correct Mr Chairman. 

MR PRINSLOO: Is it correct that Captain Holmes informed you of your rights 
which appears on page 9 and you responded at page 10? Correct? 

MR DERBY-LEWIS: That is correct, Mr Chairman. 

MR PRINSLOO: Will you please read out to the Committee? 

MR DERBY-LEWIS: Certainly Mr Chairman, and as it is in Afrikaans, I will read 
it slowly. 

"After consultation with my legal advisers, I prefer not 
to make any statement and I further wish to state that I 
was being forced under duress while I was in detention 
and that my rights as a private individual were affected 
to such an extent that I would not receive a fair trial 
because even on the night of my arrest, I stated in 
writing that I did not wish to make any statement, and 
that I also did not wish to reply to any questions. 

This right of mine was affected by immediately after 
making the statement, on 1993-04-17 I against my wish 
and my will, was interrogated without my legal advisers 
being present which action makes us entitled to a special 
note in terms of Act 51 of 1977, which later affected my 
right to silence being affected to my detriment. Signed 
at Benoni on the 7th day of May 1993 and I did sign it 
Mr Chairman, at 14H37." 

MR PRINSLOO: Mr Derby-Lewis, what was your state of mind during your 
detention, whilst you were detained? 
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MR DERBY-LEWIS: Mr Chairman, I haven't really given it much thought 
because I tried to drive that part of my life out of my memory. 

MR PRINSLOO: Was it a pleasant experience? 

MR DERBY-LEWIS: It was the worst experience I've ever had in my life 
including anything I had during my military service Mr Chairman. 

MR PRINSLOO: Why do you say that Mr Derby-Lewis? 

MR DERBY-LEWIS: Well Mr Chairman, I have never felt as insecure in my life 
before as I did then. Besides the fact that I wasn't allowed to sleep, I was also 
subjected to all sorts of, I would name them tricks, because that was what they 
were Mr Chairman. 

Like two people in civilian clothes, suddenly rushing into my cell area in 
possession of a key when I could see no identity, nothing to identify them as 
policemen, in fact they looked like two real gangsters, came rushing in with a key 
in their hands and they shouted out they were here to come and fetch me. 

They would be outside my cell window and say that I would not be able to sleep 
even when I was in bed. As part of my military training, in my young days, I was 
trained to stay awake, but then I was in my 20's. 

There at the age of 57, it was expected of me not to sleep for as long as possible, 
days and days on end. And never before in my life had I been as tired as then. 

MR PRINSLOO: Mr Derby-Lewis, what did you feel like during detention in 
terms of Section 29? 

MR DERBY-LEWIS: Sir, I was constantly nervous because I never knew what 
was coming next. One reads about the atrocities that are committed under Section 
29 detention, and one constantly has at the back of one's mind the question when is 
this going to start happening to me. 

MR PRINSLOO: Mr Derby-Lewis, you were questioned by Captain Deetliefs and 
that appears in bundle R4, page 19, that is where it starts, as indicated before. 

You testified that you were removed from the cells at 04H30 that morning and 
which is apparent from the document of which we don't have the tape recordings, 
your name appears on this with a summary of the events? 

MR DERBY-LEWIS: That is correct Mr Chairman. 

CHAIRPERSON: Just give us the page again please. 
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MR PRINSLOO: Page 20 Mr Chairman. The first page is 19. Mr Chairman it starts 
at page 19 of bundle R4. 

CHAIRPERSON: Thank you. 

MR PRINSLOO: Mr Derby-Lewis, if you look at paragraph 14 on page 20, it is 
explained or there is a list of names, could you explain the names? 

MR DERBY-LEWIS: Yes, Mr Chairman. Those are names which I drafted in the 
form of a list during one of the many boring moments that I experienced while I 
was serving in the President's Council. 

MR PRINSLOO: Why did you supply those names, or to whom did you supply 
those names? 

MR DERBY-LEWIS: To Deetliefs and Beetge because they had come to me Mr 
Chairman, with a list of names which had been extracted from a notebook of mine 
and they asked me whether I had prepared that list and I acknowledged that I had. 

MR PRINSLOO: Mr Chairman, I have in my possession ... 

JUDGE WILSON: Is that this list? 

MR DERBY-LEWIS: Yes Mr Chairman. 

MR PRINSLOO: Mr Chairman, we have in our possession a list of names, at this 
stage I don't have a copy of this list, I undertake to make the list available in a copy 
form, but I would just like to show him this list and ask him what he knows about 
this list. 

MR DERBY-LEWIS: Mr Chairman, this is one of the lists that I drafted and it is in 
my printed handwriting. 

MR PRINSLOO: For the purposes of the record, Mr Chairman, this list, this 
document as it exists was taken from the docket yesterday. 

INTERPRETER: The speaker's microphone is off. 

MR BIZOS: ... when Judge Wilson asked was this the list and he said yes, was that 
the list of paragraph 14 on page 20 or was it the other list that was in the A bundle? 
I just want that for purposes of clarity? 

MR DERBY-LEWIS: Mr Chairman, this list is the list on paragraph 14 on page 
20, that is not anything to do with the so-called, with the other address list. 

MR PRINSLOO: Mr Derby-Lewis, the list that you refer to as being in your 
handwriting, do you know where the police got this list from? 
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MR DERBY-LEWIS: Yes Mr Chairman, they got it in my house after they had 
searched the house. And that is not the only list of names, they found numerous 
lists of names. 

MR PRINSLOO: Mr Derby-Lewis, may I refer you to paragraph 15 on page 20. 
Mr Chairman, I will submit this list. May I just make copies or do you wish me to 
hand it in now? 

CHAIRPERSON: If it is just in his handwriting and it reflects the same names, 
then there is no point in handing it in, unless ... 

MR PRINSLOO: Mr Chairman, it is not the same list of names, I would like to 
submit in the next page in bundle E, E12 thank you Mr Chairman. 

JUDGE WILSON: The only reason I mention this ... (intervention) 

MR PRINSLOO: Mr Derby-Lewis, if you look at the names in E12 and paragraph 
14 on page 20 of R4, the bundle, if you could just compare those names? 

MR DERBY-LEWIS: Sure Mr Chairman, I will compare them quickly with your 
permission. 

MR PRINSLOO: Mr Chairman, Mr Derby-Lewis unfortunately drew a circle 
around the name which doesn't appear in the other list. Please don't make any 
marks. 

MR DERBY-LEWIS: Yes Mr Chairman, I have now compared the list and I have 
realised that it is not the same list, because in the list which I had prepared the 
name appears of Roelf Meyer, Ronnie Kasrils, Maharaj and Naidoo and they do 
not appear in the list on page 20. 

And then there are names on the list on page 20 which have been inserted there, 
which do not appear on my list for example Palo Jordan, Steve Tswete, Sam 
Ramsamy, Hein Groskopff and then there is also a difference, there is a name on 
page 20 Barnie Disak, which on my list is Desai, which is a totally different name. 

And then there also appears the name of Steve Hofmeyer on the list for some 
reason or other. Steve Hofmeyer as far as I am concerned, is a famous singer. 

MR PRINSLOO: Was there any reason why you would have given Mr Steve 
Hofmeyer's name to Captain Deetliefs 

MR DERBY-LEWIS: No, not at all, even if I am not a great fan of Steve 
Hofmeyer's. 
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MR PRINSLOO: Okay, could we turn to paragraph 15 on page 20 for the sake of 
the record. Page 20 paragraph 15 for the sake of the record, could you read it to the 
Committee Mr Derby-Lewis? 

MR DERBY-LEWIS: Sure Mr Chairman. 

"From the time that Lewis prepared the above list, he also prepared a 
list of the most important persons whom were important for them in 
order to obtain their addresses. 

Among them names have been included which were unimportant so that for the 
person who would obtain the information, is should not have been clear why he 
had wanted to obtain the information. 

This included names such as Karin Breynardt, Ken Owen, Tim du Plessis and 
Richard Goldstone." 

MR PRINSLOO: Mr Derby-Lewis, it is so that we haven't had the privilege of 
listening to the tapes and to determine whose words they were, but were these your 
words? 

MR DERBY-LEWIS: Mr Chairman, this information is not correct. 

MR PRINSLOO: Did you provide such information to Captain Deetliefs? 

MR DERBY-LEWIS: I can't remember Mr Chairman. I cannot remember, but I 
wish to repeat that the information is not correct. 

MR PRINSLOO: Could we turn to paragraph 16 on the same page? 

MR DERBY-LEWIS: Yes, I read Mr Chairman. Paragraph 16, 

"The list was placed on computer. Lewis cannot remember whether 
Arthur Kemp an old journalist, an ex-journalist of both the Citizen 
and the Patriot, had been contacted telephonically and the names put 
through to him or whether it had been faxed to him. The reason why 
Arthur Kemp had been decided upon, was because Lewis had 
reckoned that with his journalistic background, he would have access 
to the people and their addresses." 

It continues on page 21 Mr Chairman, 

"Lewis was astonished when the addresses were returned in the form 
of an observation report even with a photograph of Mandela's house." 

MR PRINSLOO: Would you like to comment on that paragraph Mr Derby-Lewis? 
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MR DERBY-LEWIS: Mr Chairman, yes, I was still involved in the struggle. I was 
busy with stories, it is not the truth. 

MR PRINSLOO: Mr Derby-Lewis, if we could look at page 21 paragraph 17? 

MR DERBY-LEWIS: Paragraph 17 reads as follows 

"Lewis was not at home when Kemp returned the list. 
He is of the opinion that Kemp delivered it to his house 
personally. 

Kemp gave it to his wife Gabriella. I don't know what 
this funny little thing after Gabriella is, but it is not my 
mark, who in her turn gave it to him, Lewis. 

If Lewis remembers correctly, he asked his wife about 
the contents of the list whereupon he said that he/they 
were busy with something and that they needed the list. 

Lewis cannot remember whether he had mentioned 
Kuba", 

that is a repetition of the previous paragraph and the thoughts contained in the 
previous paragraph. 

MR PRINSLOO: Is that information correct or not? 

MR DERBY-LEWIS: It was incorrect and it was deliberately given to them 
incorrectly. 

MR PRINSLOO: Paragraph 18, same page Mr Derby-Lewis. 

MR DERBY-LEWIS: I will read paragraph 18. 

"The handing-over of the list plus receiving it back from 
Arthur Kemp took place at the end of 1992. The list had 
to be abridged and Lewis assumed that Kemp had been 
unable to trace the others. 

As far as Lewis is able to remember, he and Kuba at the 
end of 1992 discussed the list. They together discussed 
the importance of the people contained in the list and 
they prioritised the list of people. The discussions were 
held over a period and only where Lewis and Kuba were 
together, alone, Kuba was not aware of the fact that 
names such as inter alia Karin Breynardt had been 
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included with the rest in order to mislead people in the 
process of tracing addresses. 

According to Lewis, they did not know why they were 
there and who they were." 

MR PRINSLOO: Comment on that information Mr Derby-Lewis? 

MR DERBY-LEWIS: Mr Chairman, it is not correct except for one sentence where 
it was mentioned that the discussions were held over a period and only where 
Lewis and Kuba were alone and that we had held any discussions on our own so 
that we would not inform our wives of what was going on. 

MR PRINSLOO: Mr Derby-Lewis, you refer to the typed version of this 
document. Now if you refer to the handwritten document, Mr Chairman, this starts 
on page 1 and continues through to page 17, is it correct that you did not at all sign 
this document or had it for inspection? 

MR DERBY-LEWIS: Mr Chairman, this document is not even in my handwriting. 

MR PRINSLOO: Do you know whose handwriting it is? 

MR DERBY-LEWIS: No, I don't have any idea and I see there is another list. 

MR PRINSLOO: It is the same list. You had a look at the list in the written 
document which is also contained in the typed document? 

MR DERBY-LEWIS: Yes, but this document I have never seen. 

MR PRINSLOO: Do you know when this document was prepared? 

MR DERBY-LEWIS: No, Sir, I don't know. I don't know this document. 

MR PRINSLOO: Mr Derby-Lewis, with reference to your handwritten document 
which you have already looked at, it is in bundle R4 Honourable Chair, page 27 
onwards. If you look at page 27 onwards, did you sign it Mr Derby-Lewis? 

MR DERBY-LEWIS: Mr Chairman, the note at the bottom of the page says "no 
alterations" and then there is my signature and the indication is that on this page no 
changes had been made. It doesn't concern the correctness or genuineness of the 
document, just that there were no corrections and this was made specifically on 
each page except where changes had been made. And there I signed next to the 
changes. 

MR PRINSLOO: If we could refer to the handwritten pages. 
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MR DERBY-LEWIS: Yes, Mr Chairman. Page 53 confirmed again no alterations 
and my signature. My signature is affirmation of the words "no alterations". 

MR PRINSLOO: Is that correct Mr Derby-Lewis that the document starting on 
page 1 of bundle R4 handwritten up to the one which we referred to now, you had 
not been warned in terms of Judges' Rules at all in regard to these documents? 

MR DERBY-LEWIS: That is correct Mr Chairman. 

MR PRINSLOO: Mr Derby-Lewis, were you not detained in terms of Section 29, 
would you have provided this information or made this statement? 

MR DERBY-LEWIS: Mr Chairman, I would not have cooperated with the South 
African Police, I was involved in an armed struggle, a freedom struggle and they 
were part of the enemy. 

MR PRINSLOO: Mr Derby-Lewis, if you look at R4 continuation thereof on page 
380 Mr Chairman, I would like to refer you to a document which pretends to be the 
statement of Captain Deetliefs, is that the same list or isn't it? 

MR DERBY-LEWIS: Mr Chairman, on page 380 it appears as if the list is the 
same, except for the fact that I can immediately note that where in the other list, 
the name Groskopff is written as Hein Groskopff it is not stated as such in this list 
and then at the name of the singer Steve Hofmeyer is now inserted in "Spokesman 
Agriculture, ANC". 

CHAIRPERSON: Sorry can you just give us the page again, please. 

MR DERBY-LEWIS: Page 380 of the R4 continued. 

CHAIRPERSON: Yes, thank you. 

MR PRINSLOO: Do you know whether the singer Steve Hofmeyer was ever a 
spokesman on agriculture of the ANC? 

MR DERBY-LEWIS: Mr Chairman, as far as I know, he was never involved in 
politics at all. 

MR PRINSLOO: Did you pass on such information or provide such information to 
Mr Deetliefs? 

MR DERBY-LEWIS: Concerning Steve Hofmeyer, definitely not Mr Chairman. 

MR PRINSLOO: Did you voluntarily provide Captain Deetliefs with this 
information? 
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MR DERBY-LEWIS: Mr Chairman, I repeat, nothing was given voluntarily and I 
wouldn't have given him a single sentence except to convince him of my political 
views, if I had been voluntarily allowed to testify. 

MR PRINSLOO: Mr Derby-Lewis, could you please tell the Committee who was 
the Station Commander in Benoni, in other words the member of the Uniformed 
Staff when you were in detention? 

MR DERBY-LEWIS: Mr Chairman, the Station Commander of Benoni police 
station, was a certain Colonel Roos. 

MR PRINSLOO: He was a member of the Uniformed Branch, right? 

MR DERBY-LEWIS: Yes, that is correct and I was in his custody during my 
detention at Benoni. 

MR PRINSLOO: The members of the Uniformed Branch, were they at all involved 
in the interrogation? 

MR DERBY-LEWIS: No not at all Mr Chairman. 

MR PRINSLOO: And the treatment that you received from Colonel Roos and his 
members during your detention? 

MR DERBY-LEWIS: Mr Chairman, that is the letter that I sent. That is the 
treatment that I received from Colonel Roos and his people while I was in their 
care. 

MR PRINSLOO: Just a moment Mr Derby-Lewis, before you continue. You are 
referring to a letter which appears on page 3 Mr Chairman, that is the same letter 
that my learned friend Mr Bizos, at the commencement of these proceedings, 
referred to this morning. 

Mr Derby-Lewis, Honourable Chairman, it is bundle E, page 3. Could you please 
read this letter and tell us whom you referred to. 

MR DERBY-LEWIS: Sure Mr Chairman. The letter is dated 16 May 1993. I am 
not going to repeat the address this has been submitted, read to the Committee, and 
that is the letter that reads as follows: 

"Dear Colonel, just a brief letter to thank you and your 
staff for the decent manner in which you had treated me 
during my detention at Benoni. 

I would also like to congratulate you with an excellent 
team and ask that you kindly pass on to all of them my 
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good wishes and best luck for the future. Thank you 
once again. 

I will remember you all positively, kind regards, Clive 
Derby-Lewis. 

PS. At the end of this all, I will one day come and visit 
you again." 

MR PRINSLOO: Mr Derby-Lewis, if you look at this letter and you say that you 
also wish to congratulate him on an excellent team, whom are you referring to? 

MR DERBY-LEWIS: I am referring to the Uniformed Branch at Benoni police 
station, I was in their care all the time, and I was just handed over to the Security 
Branch for interrogation. 

MR PRINSLOO: Mr Derby-Lewis, this excellent team that you are referring to, 
did they interrogate you at any stage? 

MR DERBY-LEWIS: Never, at no stage. 

MR PRINSLOO: Mr Derby-Lewis, while you were in detention, I would like to 
put it like this, Mr Chairman, I refer you to E11, if you look at that Mr Derby-
Lewis, do you have it? 

MR DERBY-LEWIS: Yes, I have it. 

MR PRINSLOO: In whose handwriting is this document? 

MR DERBY-LEWIS: It is my handwriting Mr Chairman. 

MR PRINSLOO: When was this document written? 

MR DERBY-LEWIS: On the 30th of April 1993, during my detention under 
Section 29. 

MR PRINSLOO: For what purpose did you write the letter? 

MR DERBY-LEWIS: Mr Chairman, I wanted the letter to be sent to a journalist of 
the Citizen to be able to accept responsibility for the attack that was executed. 

MR PRINSLOO: Would you please read this letter to the Committee? 

MR DERBY-LEWIS: Certainly Mr Chairman. It is actually more in the form of an 
affidavit or a statement and it reads as follows: 

"The objects of the attack: 
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1. To strike a blow for Almighty God and 
Christianity against the anti-Christ 
communism in the form of the leader of 
the SA Communist Party. 

2. To destroy the military leader of 
Umkhonto weSizwe who by his own 
acknowledgement was responsible for the 
cold-blooded murders of elderly Whites, 
women and children and attacks on them 
and on our Security Force personnel. 

3. To focus attention on the fact that the 
future of my people was being betrayed 
through concocted forums such as the 
MPF, an abbreviation for the Multi-Party 
Forum and that we were aware of these 
plans and that we would oppose them with 
everything in our power. 

4. To focus attention on the fact that my 
people are entitled to a territory of their 
own in Southern Africa wherever it may 
be, but that this is indisputable. 

5. In the hope that the attack would 
activate Afrikaner leaders into united 
action to save their fatherland and their 
people." 

I did not sign it because I did not want to provide a problem for the journalist 
concerned, but I closed the statement with the following: 

"For God, my people and my country." 

MR PRINSLOO: Mr Derby-Lewis, at the top of this document it says the Citizen 
and then Miss Chris Steyn. 

MR DERBY-LEWIS: That is correct Mr Chairman. 

MR PRINSLOO: This document, E11 to which you have referred, you wrote this 
document during your detention, what did you do with it then? 

MR DERBY-LEWIS: In one way or another I smuggled it out. I was in Section 29 
detention and I did not have any access to other people. I do not remember how I 
got it out, but I smuggled it out Mr Chairman. 
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MR PRINSLOO: Mr Derby-Lewis, this letter or this statement as you called it, 
E11, was it ever published or not? 

MR DERBY-LEWIS: No Mr Chairman, in the process it was lost somehow. 

MR PRINSLOO: After your release, did you manage to trace the letter? 

MR DERBY-LEWIS: Yes, Mr Chairman, it was handed to me by my wife long 
after the sentence and the detention, she visited me. She then brought this envelope 
and she asked me what it was. I then became aware of the fact that it had not 
reached the journalist to whom I have sent it. 

MR PRINSLOO: Honourable Chairman, may I ask your indulgence so that we can 
... 

CHAIRPERSON: I didn't hear what you said. 

MR PRINSLOO: Honourable Chairman, I would ask you indulgence for a short 
adjournment. I am about to close the evidence of the applicant. I would just like to 
make very sure that we have not left out certain aspects. It is a rather long version 
and all the documents that we did not have to read into the record and so forth. 

If you could grant me that indulgence I would appreciate it Mr Chairman. 

CHAIRPERSON: We will stop these proceedings for a very short while. 

MR PRINSLOO: As the Committee pleases. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

CHAIRPERSON: Mr Prinsloo, are we ready to proceed? 

MR PRINSLOO: Honourable Chairman and Committee members, I thank you for 
your patience with the adjournment. I would like to refer to no.12, I'd like to hand 
it up, that is then Exhibit 12 that I would like to hand up, and Mr Derby-Lewis 
testified to that as you can remember. We had photocopies made during the 
adjournment, and with your leave I would hand it up to the Honourable Committee 
members. This is the list in Mr Derby-Lewis' handwriting that he testified to that as 
you can remember. 

JUDGE WILSON: E12? 

MR PRINSLOO: That is correct Mr Chairman, it is E12. 

CHAIRPERSON: Yes, please proceed. 
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MR PRINSLOO: Mr Chairman, I would like to continue. Mr Derby-Lewis, besides 
the differences in the statements, are you speaking the truth here today? 

MR DERBY-LEWIS: Yes, Mr Chairman. 

MR PRINSLOO: Have you made full disclosure? 

MR DERBY-LEWIS: Yes, Mr Chairman. 

MR PRINSLOO: How do you feel today with regard to reconciliation in the 
country, specifically reconciliation? Mr Derby-Lewis, how do you feel about the 
law with regard to disclosure, the relevant Act and what the Committee is doing 
here today? 

MR DERBY-LEWIS: Mr Chairman, since October 1993 I am a sentenced 
incarcerated person in a maximum prison. 

During that period I have achieved reconciliation with myself and also with other 
political prisoners and I have reconciled myself with their political involvement 
and in this case, Mr Chairman, I refer to members of the ANC, members of the 
PAC, of the IFP and all the other political prisoners who are at present in 
maximum security prisons. 

We achieved such a good relationship Sir, that eventually we started a political 
prisoner forum in the prison to look after the political interests of all persons 
involved. 

I also Mr Chairman, during my sojourn at maximum prison became the first 
Chairman of the newly established recreation club of the committee of the newly 
established recreation club and I can assure you Mr Chairman, that I was 
unanimously elected to that position in a prison where, I am sure everyone knows 
the vast majority of prisoners, are prisoners of other racial groups. 

I think Mr Chairman, that I will always be grateful for what the TRC has provided 
for me, an opportunity to purge myself of something out of which I gained no 
pleasure doing and I think that my record at maximum prison actually confirms to 
what extent I found myself and also my relationship with others. 

MR PRINSLOO: Carry on Mr Derby-Lewis. 

MR DERBY-LEWIS: Thank you Mr Chairman. I would like to say in conclusion 
that my involvement in all that I have done had nothing to do with the support for, 
nor was it aimed at ensuring the continuance of apartheid. Whatever I had done Mr 
Chairman, over the past more than 25 years, has been aimed at the preservation of 
the freedom I and my people so treasure and for which so much has been sacrificed 
in the past. 
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If what I have done is wrong, then let it judged in conjunction with far worse 
atrocities committed in the name of various struggles against totally innocent and 
guiltless civilians of all races. 

Let it be judged Mr Chairman against the bomb set against innocent victims of all 
races on all sides. Let it be judged against the slaughter of innocent civilian victims 
of landmines set on farm roads, never used by the military. 

Let it be judged against the hundreds of victims of assassination by burning tyres 
so nicely referred to as "necklaces". 

Let it be judged against the horrendous slaughters of Black town councillors whose 
only crime was that they tried to use the system for the benefit of their people. 

Let us rather accept that these people were all victims of war Mr Chairman, a war 
in which there was no victory, only victims. A war in which all of us were victims 
in some way or another, every single one of us Mr Chairman. There can be no 
fingers pointed, only deep sympathy for those bereaved of loved ones and 
hopefully forgiveness all round. 

The war is over and it is time we turned to peaceful methods for the resolution of 
our problems and differences. Let us learn from the lessons of the past, rather than 
to cause that those who have died, did so in vain. Thank you Mr Chairman. 

MR PRINSLOO: Mr Derby-Lewis, the political struggle of the Afrikaner, 
Conservative Party, the broad Rightwing forum of which you are part, you 
described that in detail is that correct? 

MR DERBY-LEWIS: Yes, I had. 

MR PRINSLOO: Now this deed, according to your testimony if I understand it 
correctly, you committed this deed from a political point of view? 

MR DERBY-LEWIS: That is correct Mr Chairman. 

MR PRINSLOO: Now at the time of the commitment of this act, were you a 
member of the Conservative Party? 

MR DERBY-LEWIS: Yes Sir, I was as well as of the Afrikaner Front, as such. 

MR PRINSLOO: Is that your testimony that what you and your fellow-accused 
did, was done in good faith and for the sake of and in support of the Conservative 
Party and the broad Rightwing front, the Afrikaner, whose struggle you were 
struggling? 

MR DERBY-LEWIS: Yes, that is correct Mr Chairman. 
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MR PRINSLOO: And do you still believe that you planned and carried out this 
deed to promote the Conservative Party and the broad Rightwing forum to which 
you were committed in the struggle? 

MR DERBY-LEWIS: Yes, I did Mr Chair. 

MR PRINSLOO: Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY MR PRINSLOO 

CHAIRPERSON: Mr Bizos? 

CROSS-EXAMINATION BY MR BIZOS: Thank you Mr Chairman. Mr Derby-
Lewis you used the word "let us" quite often in your peroration, let us try and find 
out whether you are a man who is prepared to commit perjury without any qualms, 
shall we try that? 

Will you please have a look at R2, page 107. I beg your pardon, it is page 117. 
Have you got it Mr Derby-Lewis, R2, page 117? 

CHAIRPERSON: That is the notice of motion? 

MR BIZOS: That is so Mr Chairman. 

MR DERBY-LEWIS: Sorry Mr Chairman, the top of my numbers are cut off and I 
am having difficulty reading them with the photocopying. 

MR BIZOS: Page 117, that is your application to reopen your trial? 

MR DERBY-LEWIS: That is correct Mr Chairman. 

MR BIZOS: Turn to page 129. 

MR DERBY-LEWIS: Yes, Mr Chairman. 

MR BIZOS: Was the oath administered to you by an Commissioner of Oaths and 
did you swear that what you said from page 120 to 128 was true? 

MR DERBY-LEWIS: I did Mr Chairman. 

MR BIZOS: Does your signature appear at the bottom of page 128? 

MR DERBY-LEWIS: It does Mr Chairman. 

MR BIZOS: There you attempted to persuade the court that you were innocent of 
the killing of Hani. Is that correct? 
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MR DERBY-LEWIS: That is correct Mr Chairman. 

MR BIZOS: You put the blame on your lawyers for not explaining to you properly 
what your rights were in asking for a reopening of the trial? 

MR DERBY-LEWIS: That was part of the story Mr Chairman. 

MR BIZOS: We will come to all the parts. Answer the question that I put to you. 
Did you put the blame on your lawyers for not advising you of your rights? 

MR DERBY-LEWIS: I did Mr Chairman. 

MR BIZOS: Were you defended by a senior member of the Pretoria Bar? 

MR DERBY-LEWIS: I was Mr Chairman. 

MR BIZOS: Were you telling the truth when you were putting the blame on him or 
not? 

MR DERBY-LEWIS: As far as his advice was concerned Mr Chairman, I was 
telling the truth. 

MR BIZOS: Oh, so you are saying that he actually didn't perform his duty properly 
towards you in informing you of what your rights are and that he really advised 
you not to give evidence? 

MR DERBY-LEWIS: Mr Chairman, I stated that I was advised to remain silent at 
all costs and not to testify. 

MR BIZOS: Yes, well let's leave that out for a moment. But if we look at the 
application, you said that you were innocent and if you were given an opportunity 
to reopen your trial you would give evidence claiming your innocence. Is that 
correct? 

MR DERBY-LEWIS: Mr Chairman, as I testified earlier ...(intervention) 

MR BIZOS: Answer the question please Sir, and then you can explain. 

MR DERBY-LEWIS: Would Counsel mind then repeating the question Mr 
Chairman, I am trying to answer the question. 

MR BIZOS: Yes. Was the gravamen of your application that if your trial was 
reopened, you would give evidence that you were innocent of any wrongdoing? 

MR DERBY-LEWIS: That is correct Mr Chairman. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 221 of 589 
 

MR BIZOS: You went on oath to say that you would, if your trial was reopened, 
that you would go into the witness box and plead that you were innocent and say 
under oath again that you were innocent? 

MR DERBY-LEWIS: That is correct Mr Chairman. 

MR BIZOS: Who was acting for you when you made this application? 

MR DERBY-LEWIS: Mr Chairman, the Advocate was an Advocate Bruwer. 

MR BIZOS: And the attorney? 

MR DERBY-LEWIS: The attorney was the attorney on my left hand. 

MR BIZOS: Your present attorney? 

MR DERBY-LEWIS: My present attorneys, correct. 

MR BIZOS: Did you lie to your attorney? 

MR DERBY-LEWIS: I did Mr Chairman. 

MR BIZOS: Nobody compelled you to lie to your attorney? 

MR DERBY-LEWIS: No one compelled me Mr Chairman, except for the fact that 
I was busy with an armed struggle and I was determined to give as much 
opposition as possible under any circumstances. 

MR BIZOS: By the time you came to this application, you told your Attorney that 
you lied to him when he prepared this application for you? 

MR DERBY-LEWIS: No Mr Chairman. 

MR BIZOS: Didn't he ask you but you told me when I, when you instructed me to 
apply for the reopening of your trial, you told me that you were innocent, here you 
are now telling me that you are guilty and you want me to act for you in your 
amnesty application, did that not happen? 

MR DERBY-LEWIS: We have not have that discussion Mr Chairman. 

MR BIZOS: Do you mean to say, Sir, that an honourable member of our 
profession did not ask you about your perjury and your attempt to defeat the ends 
of justice when you applied for the reopening of your trial? 

MR DERBY-LEWIS: Mr Chairman, my attorney and my advocate asked me why I 
perjured and I told them that I was busy with the armed struggle and I was 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 222 of 589 
 

prepared to offer whatever resistance I could in any form whatsoever, even if it 
mean lying. 

MR BIZOS: I see. Now then we have it from you Sir, that your legal 
representatives knew that as part of the armed struggle your committed perjury and 
you attempted to defeat the ends of justice? 

MR DERBY-LEWIS: That is correct Mr Chairman, as did many other freedom 
fighters. 

MR BIZOS: As what? 

MR DERBY-LEWIS: As did many other freedom fighters. 

MR BIZOS: Please leave the other freedom fighters, we are dealing with your case 
today Mr Derby-Lewis. 

(Very loud clapping and cheering) 

CHAIRPERSON: You are going to delay these proceedings, please, we would not 
like any delays. Allow the witness to give evidence. 

MR BIZOS: Do we understand that your legal representatives, your present legal 
representatives knew that you had attempted to defeat the ends of justice and 
committed perjury and they did not advise you to apply for amnesty for 
committing perjury and attempting to defeat the ends of justice? 

MR DERBY-LEWIS: They did not advise me that, Mr Chairman. 

MR BIZOS: Now, why knowing that you had to make full disclosure, why did you 
not in your application say by the way, in furtherance of the armed struggle I as a 
freedom fighter also committed perjury and attempted to defeat the ends of justice, 
why didn't you disclose that fact in your application? 

MR DERBY-LEWIS: I testified to that extent now in front of the Committee Mr 
Chairman. 

MR BIZOS: Yes, after we served papers on you containing a copy of your 
application. The question is why didn't you in your application disclose that you 
had committed perjury and attempted to defeat the ends of justice? 

MR DERBY-LEWIS: Mr Chairman, the first statement is not correct and the 
second statement was, I was unaware of the fact that I had to ask amnesty for that 
because I was told that I had to apply for amnesty for crimes for which I had been 
found guilty. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 223 of 589 
 

MR BIZOS: I see. So you have, you didn't think that you had to disclose all the 
crimes that you had committed in furtherance of the struggle? 

MR DERBY-LEWIS: No Mr Chairman, because I was not aware of a single 
applicant asking for amnesty for having committed perjury in the past. 

MR BIZOS: Now, also this application shows that you have quite an inventive 
mind. Will you agree with that? 

MR DERBY-LEWIS: No Mr Chairman. 

MR BIZOS: Let us take a couple of examples of how you tried to mislead the 
court. You say on page 101 that you will set out, 111 I beg your pardon, your 
version. 

MR DERBY-LEWIS: Can I ask Mr Chairman, to what bundle Mr Bizos is 
referring? 

MR BIZOS: R2, we are still on this bundle until I give you notice of a change. In 
3.3.1 you say that during February 1993 the witness Venter contacted you when he 
came to Krugersdorp. 

MR DERBY-LEWIS: I am sorry Mr Chairman, it is not my 111. 

MR BIZOS: 112. 

MR DERBY-LEWIS: It is not my 111. 

MR BIZOS: 112, paragraph 3.3.1. You say there that Venter came to Krugersdorp 
and you tried to establish some political contact. 

MR DERBY-LEWIS: He tried to establish contact Mr Chairman, correct. 

MR BIZOS: He tried, yes. 

"On this occasion when the said Venter visited me I 
jokingly asked him if he could get or if he could 
organise how I could get a firearm". 

is that correct? 

MR DERBY-LEWIS: That is correct Mr Chairman. 

MR BIZOS: Please explain the joke Mr Derby-Lewis. 
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MR DERBY-LEWIS: Mr Chairman, I was not certain of Mr Venter's loyalties and 
therefore to test him, jokingly requested whether he knew of anything to see what 
his reaction was. 

MR BIZOS: Did you laugh when you made this joke? 

MR DERBY-LEWIS: I did Mr Chairman. 

MR BIZOS: You did? 

MR DERBY-LEWIS: That is correct Mr Chairman. 

MR BIZOS: And did he laugh? 

MR DERBY-LEWIS: No Mr Chairman, he immediately answered that he could 
find one for me. 

MR BIZOS: Precisely. So not only were you going to tell the court that this is 
correct, but you are trying now to say to the Committee that this whole affair 
started as a joke? 

MR DERBY-LEWIS: I am not saying that for one minute Mr Chairman. 

MR BIZOS: Now, you were holding out at your trial and when you made this 
application, and the good people of the Conservative Party were collecting money 
for you, that you were innocent and that you were being framed up by the pariah 
FW de Klerk's government into being implicated in this case, have I summarised 
the position correctly? 

MR DERBY-LEWIS: What source is Mr Bizos quoting here Mr Chairman, 
because when I was in prison I wasn't allowed to say anything in public. 

MR BIZOS: No, was it not held out on your behalf that the places where money 
was being collected for your defence, that one of our innocent members is being 
wrongly accused of the murder of Hani? 

MR DERBY-LEWIS: I don't know what happened at those fundraising functions 
Mr Chairman, I was not present. 

MR BIZOS: I see. You have also told us that your wife was received as an idol 
when she was acquitted at a Conservative Party meeting. Were you contending at 
that time by making this application to set your conviction and sentence aside, that 
you were innocent? 

MR DERBY-LEWIS: Mr Chairman, that reference that I made was to indicate the 
support of the Conservative Party. 
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MR BIZOS: Yes. I want to cut this short Mr Derby-Lewis. What support did you 
think that the honourable people in the Conservative Party would have given you if 
they knew that you were in fact guilty at the time when you were contending you 
were not guilty, that you had committed perjury and that you were attempting to 
defeat the ends of justice? 

MR DERBY-LEWIS: Mr Chairman, my impression of the support I obtained was 
that my supporters believed that the end, the cause deserved the end used. 

MR BIZOS: You claim throughout your evidence at a number of occasions that 
you are a religious man Mr Derby-Lewis. 

MR DERBY-LEWIS: That is correct Mr Chairman. 

MR BIZOS: And that you punctuated your evidence from time to time that some 
of the things that happened, appeared to you to be the Will of the Almighty? 

MR DERBY-LEWIS: That is correct Mr Chairman. 

MR BIZOS: You also went so far as to suggest that the late Dr Treurnicht's 
religious background influenced you in some way. Are you going to tell the 
Committee that your religion and your depth of belief in the Almighty, gives you 
the right to commit perjury and to attempt to defeat the ends of justice? 

MR DERBY-LEWIS: Mr Chairman, in an armed struggle, all tactics are fair and I 
have already expressed my regret over certain actions which I had to take. Nobody 
comfortably, willingly contravenes the law, no matter whose law it is. 

MR BIZOS: Yes. You were going to be the leader of a glorious counter-revolution 
if I can summarise your evidence correctly? 

MR DERBY-LEWIS: That is not correct Mr Chairman. 

MR BIZOS: Well, we will come to that. We will come to that a little later, but isn't 
it correct that those who act out of their depth of feeling and who commit wrongs 
acknowledge what they have done and try to justify their legally wrongful act on 
moral grounds? 

MR DERBY-LEWIS: No, that is not correct Mr Chairman. 

MR BIZOS: That is not correct according to you. And that people who really want 
to perform unlawful acts for a noble cause, don't lie under oath and do not commit 
perjury nor do they try to defeat the ends of justice, you disagree of course? 

MR DERBY-LEWIS: I disagree with that Mr Chairman, yes. 
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MR BIZOS: Yes. Now, Mr Derby-Lewis, let's see this letter of the 16th of May 
1993 which you wrote to Dear Colonel. 

Let us for the time being pending further instructions that we accept your evidence 
that it was to Colonel Roos. It is Exhibit E3 Mr Chairman. Now Mr Roos, or 
Colonel Roos you told us was the person in charge of the Benoni police station 
where you were held. 

MR DERBY-LEWIS: He was the Station Commander. 

MR BIZOS: Station Commander. 

MR DERBY-LEWIS: Correct Mr Chairman. 

MR BIZOS: And he had an excellent team that you congratulated in your letter? 

MR DERBY-LEWIS: That is correct Mr Chairman. 

MR BIZOS: Was it that team that prevented you from sleeping by putting you in a 
cell next to a group of APLA people that kept you awake the whole night? 

MR DERBY-LEWIS: No, it wasn't Mr Chairman. 

MR BIZOS: Well, wasn't he in charge of his police station? 

MR DERBY-LEWIS: Mr Chairman, I don't believe that he had any say over where 
I had to be placed because it was obviously a tactic to intimidate me under a 
circumstance like that. 

MR BIZOS: Was he not the Head of the police station where you say you were 
given a wet mat to sleep on? 

MR DERBY-LEWIS: He was the Station Commander under instructions 
obviously of his superior who was the Commander of the East Rand Murder and 
Robbery Squad and I assume he was carrying out the instructions as to how 
somebody that they want to interrogate had to be intimidated. 

MR BIZOS: How have you come to congratulate a Colonel who hasn't got the 
backbone to run his own police station? 

MR DERBY-LEWIS: Mr Chairman, I don't believe he willingly submitted me to 
that treatment. 

MR BIZOS: But if he didn't, the people that you praise as an excellent team, isn't 
this another example of fabrication on your part? 
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MR DERBY-LEWIS: No it is not Mr Chairman, because the people that I referred 
to as an excellent team were the people who were caring for me, they were not the 
people who were interrogating me and subjecting me to all forms of mental torture, 
that was the Security Branch people, the Security Police. 

MR BIZOS: They were the people who allowed you to be interfered with for 
gangster like looking policemen to come and wake you up. Isn't this yet another 
example in which you might possibly be lying in furtherance of the struggle? 

MR DERBY-LEWIS: No it is not Mr Chairman, and it can be verified by a report 
which appeared in a newspaper in which the reason for my being eventually 
transferred to the maximum prison before I was found guilty, was for my own 
personal safety because of these incidents which had taken place and in fact as a 
result of those incidents, I had very quick action from the Uniformed people to try 
and investigate what was going on. 

MR BIZOS: If you were prepared to lie under oath once and attempted to defeat 
the ends of justice, can you give the Committee any yardstick in terms of which 
they could judge that you are possibly not lying during these proceedings as part of 
the armed struggle? 

MR DERBY-LEWIS: Mr Chairman, anyone attending a hearing like this where 
truth is of the essence, would be an absolute idiot to even endeavour to lie to this 
Committee. 

MR BIZOS: How much wiser were you when you falsely tried to reopen your 
trial? 

MR DERBY-LEWIS: I don't understand the insinuation in that question Mr 
Chairman. 

MR BIZOS: The insinuation is a simple one Mr Derby-Lewis, that you say that 
anyone who tries to mislead this Committee would be very foolish because the 
truth has to be told. Didn't the truth have to be told to the Judge President of this 
Division when you tried to bluff your way through in setting aside your conviction 
and sentence? 

MR DERBY-LEWIS: Mr Chairman, I explained and I repeat again, it was part of 
the struggle and any tactic was suitable. To now lie before this Committee, what 
would I gain out of lying Mr Chairman? 

MR BIZOS: To go free in order to continue the struggle. 

MR DERBY-LEWIS: Mr Chairman, anyone knowing the accent on the truth as 
observed by this Committee and I have seen it, I watch its operations very closely, 
would not go along with something like that. 
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MR BIZOS: Yes. Mr Derby-Lewis, I want to put a number of questions to you 
before the court adjourns today so that we can plan the cross-examination over the 
weekend. 

Will you please turn to R4 page 251 because I want to know how much of this you 
admit and how much you deny. 

MR DERBY-LEWIS: I have page R4, 251. 

MR BIZOS: 251, this is a statement by your wife. Please look at paragraph 43. 

"In January 1993 I telephoned Arthur Kemp at the 
Citizen in Johannesburg and said I was going to send 
him a list of names and that I wanted a description of 
their houses and addresses." 

That is by way of introduction - I only want to know insofar as you are concerned, 
whether what is said is true or untrue? 

MR DERBY-LEWIS: It is not true, Mr Chairman. 

MR BIZOS: Right. Well, you can't really say whether your wife telephoned Mr 
Kemp or not. 

MR DERBY-LEWIS: Correct. 

MR BIZOS: Leave that aside for the moment, but I said that was by way of 
introduction. 

"This was done..." 

this is your wife speaking, 

"This was done after much serious thought and because 
Clive and I felt that unless something dramatic was 
done, the country would be controlled by communists". 

True or false? 

MR DERBY-LEWIS: I cannot comment on my wife's evidence Mr Chairman. I 
am unable to make myself aware of the circumstances under which it was given 
and whether these are correct or not. 

MR BIZOS: No, Mr Derby-Lewis, please listen to the question carefully. This says 
that there was- 
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".... after much serious thought and because Clive and I 
felt that unless something dramatic was done, the 
country would be controlled by communists, Clive and I 
therefore highlighted the names of people whom we 
believed to be the enemies of South Africa". 

This is what your wife is recorded as having said, it reflects you, is it true or is it 
false? 

MR DERBY-LEWIS: It is false, Mr Chairman. 

MR BIZOS: It is false? We will come back to it. 

MR DERBY-LEWIS: As far as I am concerned. 

MR BIZOS: Then your wife says that - 

"The journalists addresses...." 

the last sentence, 

"....were requested because I wanted to write to them 
about their attitudes towards the CP". 

As far as you know, was it necessary for your wife to employ an agent, like Mr 
Kemp in order to find any journalists addresses? 

MR DERBY-LEWIS: I don't know. 

MR BIZOS: She purports to be a journalist herself. Doesn't she? 

MR DERBY-LEWIS: She does Mr Chairman. 

MR BIZOS: Yes. And why would Mr Kemp be employed to find journalists 
addresses by another journalist? 

MR DERBY-LEWIS: I don't know Mr Chairman. 

MR BIZOS: Well, your wife gives the answer as we go along. 

MR DERBY-LEWIS: But I can't answer it Mr Chairman. 

MR BIZOS: Yes. 

"When I spoke to Arthur on the phone about supplying 
the addresses and I did not go into specifics, he is 
politically shrewd and I believe that he felt that there 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 230 of 589 
 

was no need to spell out why we needed the names, after 
all we were on the phone". 

Do you know anything about that? 

MR DERBY-LEWIS: No Mr Chairman. 

MR BIZOS: If those statements by your wife are true, would they tend to show 
that your wife was party to the conspiracy to murder Hani? 

MR DERBY-LEWIS: I can't comment on what my wife said or what she was 
thinking or whatever Mr Chairman. 

MR BIZOS: And the other people on the list? 

MR DERBY-LEWIS: I can't comment on anything like that. 

MR BIZOS: You can't comment? 

MR DERBY-LEWIS: No. 

MR BIZOS: Paragraph 44 - 

"Certain of the names of the list we ..." 

"we" and the we in the statement is you and she, 

"Certain of the names on the list, we believed to be the 
enemies of South Africa". 

is that correct? 

MR DERBY-LEWIS: I don't know Mr Chairman. 

MR BIZOS: Oh come Mr - you have already told us that these people were the 
enemies of South Africa, why do you deny it now? 

MR DERBY-LEWIS: Mr Chairman, Adv Bizos is trying to get me to confirm 
something which was given in so-called evidence by my wife under Section 29, 
and he wants me to confirm it. I cannot do it. 

MR BIZOS: No, what I am asking you ... 

CHAIRPERSON: Even though it is said by your wife, she is expressing views in 
which she says that you held similar views to her. Now the question is really 
certain names on the list we believed to be the enemies of South Africa. 
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As I have understood your evidence, you have said that it is so that some people on 
that list you did regard as enemies of South Africa. So to that extent you have to 
concede that what is said by your wife, is correct. 

MR DERBY-LEWIS: Mr Chairman, if I testified that I drew up lists of people I 
considered to be our enemies and our opponents, I admitted that in previous 
evidence. 

CHAIRPERSON: ... in the first sentence is something with which you don't 
disagree? 

MR DERBY-LEWIS: As far as I am concerned? 

CHAIRPERSON: Yes. 

MR DERBY-LEWIS: Yes Mr Chairman. 

MR BIZOS: Was that not also your wife's view? After all you were married to one 
another and on good terms apparently. 

MR DERBY-LEWIS: Mr Chairman, whether she agreed with my views or not, I 
cannot express an opinion on her testimony or her so-called evidence, I cannot do 
that. 

MR BIZOS: If you listened to the preamble to my question ... 

MR DERBY-LEWIS: Yes, I did Mr Chairman. 

MR BIZOS: Your wife is recorded as having said, what I am asking you is whether 
as far as you are concerned and insofar as she make references, she makes 
references to you, is what is recorded correct or incorrect? Do you understand what 
I am saying? 

MR DERBY-LEWIS: Yes Mr Chairman, as long as I am not being asked to 
confirm her testimony. If I am being asked to confirm her opinion, it is correct. 

MR BIZOS: Just listen again, I will repeat to confirm. I will repeat it. You are a 
man in public life and you have shown great understanding of the English language 
and particularly articulate. I will repeat my question so that there is no 
misunderstanding. 

I will read out to you what your wife is recorded to have said. Insofar as it related 
to you, I want to ask you whether what is recorded is true or untrue, is that clear? 

MR DERBY-LEWIS: As regards to me, it is true. 

MR BIZOS: Yes. 
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MR DERBY-LEWIS: Yes. 

MR BIZOS: Didn't you know whether your wife regarded the people on the list as 
enemies of the State? 

MR DERBY-LEWIS: On which list Mr Chairman? 

MR BIZOS: The list that your wife is referring to, the list that is before the court in 
various, any list? 

MR DERBY-LEWIS: Mr Chairman, there are already three lists before the court. 

MR BIZOS: Any one of the three lists? 

MR DERBY-LEWIS: She didn't know about two of those three lists that I ... 

MR BIZOS: Any list. 

MR DERBY-LEWIS: She knew about a list which she had submitted to Arthur 
Kemp for information, yes. 

MR BIZOS: Yes, let's confine ourselves to that list. 

MR DERBY-LEWIS: Right, correct. 

MR BIZOS: "Certain of the names on the 
list we believed to be the enemies of South 
Africa" 

is that correct or incorrect? 

MR DERBY-LEWIS: Mr Chairman, I share that opinion, but she cannot speak on 
my behalf. I am an independent person. 

MR BIZOS: No. 

JUDGE WILSON: Surely Mr Derby-Lewis, if you and your wife discuss things 
together as most families do, you can say whether you regarded it, you in the plural 
regarded it as that or not. That is all that you have been asked. 

MR DERBY-LEWIS: Well in that respect we did, yes. In that respect we did, yes. 

MR BIZOS: "Clive and I had vague plans 
at the beginning that some sort of 
arrangement should be made to liquidate 
one or perhaps more leaders of the ANC 
and the SA Communist Party". 
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Do you want me to read it again, you have got it in front of you. 

MR DERBY-LEWIS: I have it in front of me Mr Chairman. 

MR BIZOS: Now, you know what the question is, it says that you and your wife - 

"...had vague plans at the beginning that some sort of 
arrangement should be made to liquidate one or perhaps 
more leaders of the ANC and the SA Communist Party". 

is that correct or incorrect? 

MR DERBY-LEWIS: That is not, that is incorrect Mr Chairman. 

MR BIZOS: Are we to understand Mr Derby-Lewis that your wife, a particularly 
active political person, who had a column of her own in the Patriot, written in 
English up to a certain stage, who wrote speeches for the leaders of the 
Conservative Party and who was politically active, that you conspired with Mr 
Walus the first applicant in this case, without giving her any hint of what your 
thoughts on the matter were, ever? 

MR DERBY-LEWIS: That is correct Mr Chairman, and I explained in evidence 
why we did not want to involve our women folk, it was too dangerous. 

MR BIZOS: Yes. "We did not want to involve our wives", was a statement made at 
the time when you were protecting her and I am going to suggest to you that one of 
the reasons why you didn't give evidence is that you knew that if you gave 
evidence in all probability your wife may have been convicted on the strength of 
your evidence? 

MR DERBY-LEWIS: That is not correct Mr Chairman. 

MR BIZOS: Very well. Then you say in the last sentence of the second part of this 
paragraph. 

"Clive and Kuba decided on Chris Hani to be eliminated 
because of his particularly brutal record and his position 
as Chairman of the South African Communist Party 
which they believed should never have been unbanned." 

Now, did your wife have any knowledge whatsoever from you or from Kuba? 

MR DERBY-LEWIS: No, she didn't Mr Chairman because I did not say what Mr 
Bizos has said I said. I did not say this, my wife said this. 
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MR BIZOS: Yes. No, what I said was that your wife had no knowledge from you 
and as far as you know, from the first applicant that you and Kuba decided on 
Chris Hani to be eliminated. If this is true, she must have known of your plan? 

MR DERBY-LEWIS: She did not know of our plans. 

MR BIZOS: If this is true, she must have known of your plans? 

MR DERBY-LEWIS: I don't believe it to be true Mr Chairman, in fact I suspect 
this whole statement. 

MR BIZOS: Yes. The Committee will decide whether it is to be suspected or not, 
but what I am asking you is this, that if in fact this is the truth, which your wife by 
the way swore to be the truth in a handwritten statement on page 238 to 239, Mr 
Chairman, before Johannes Hendrik de Waal, a Commissioner of Oaths at John 
Vorster Square, she swore this to be true. 

MR DERBY-LEWIS: Under Section 29 detention Mr Chairman. 

MR BIZOS: Yes, well we will hear from her possibly of how she came to take an 
oath. Possibly she will also tell us in furtherance of the struggle. 

"Clive and Kuba wanted a description of the residences 
and I can only assume that this was to determine what 
sort of security surrounded the houses. I simply asked 
Arthur what was asked of me, I am not a logistics 
person, nor was I present at any discussions in 1993 
between Kuba and Clive about logistics". 

Now, if this is true your wife had an active part in getting the names and addresses 
of enemies of South Africa for the purposes of being eliminated by you and the 
first applicant, Kuba Walus. Would that be correct? 

MR DERBY-LEWIS: It is not true Mr Chairman. 

MR BIZOS: She goes on to say - 

"This does not mean to say I am denying that 
discussions between the two of them were not going on. 

Clive told me some time in March that he and Kuba had 
decided upon Chris Hani as the person to be eliminated 
... (tape ends) ... 

MR DERBY-LEWIS: (no recorded reply) 

MR BIZOS: Yes. Was there, paragraph 46 on page 232, paragraph 46. 
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MR DERBY-LEWIS: 252, Mr Chairman. 

MR BIZOS: 252, I beg your pardon, 252. 

"Arthur Kemp phoned me to say he had gotten some of 
the addresses I had asked for, so I asked him to fax them 
to me. I asked him to fax me the street addresses and a 
description of the residences referring to the 
ANC/SACP people". 

Do you know anything about that? 

MR DERBY-LEWIS: I don't know Mr Chairman, no. 

MR BIZOS: And in paragraph 47 - 

"Arthur and I met at Rotunda where Arthur gave me the 
names and a few other clippings for which I had asked, 
and Arthur told me that he was resigning from the 
Citizen and that he felt tired and was sick of the long 
hours especially because of the disruption to his family 
life. 

Arthur said he would be doing other things with his life, 
not connected with journalism such as the "statements 
business" and other projects. I presumed Arthur wanted 
to see me rather than just faxing the list, because he saw 
the implications of the list and felt he should not fax it to 
me. However, when we met, we did not discuss the list. 

After Hani's death, Arthur came to our place on 12 April 
for another matter, the computer programme, for which 
he had made an appointment during the previous week 
and he told Clive and I he had put two and two together 
and realised his list may have been used in the Hani 
assassination". 

Did Mr Kemp say that to you and your wife? 

MR DERBY-LEWIS: When he came to visit us Mr Chairman, yes, he did. I 
testified that he queried whether the list was his. 

MR BIZOS: That the list was his? 

MR DERBY-LEWIS: Yes. 
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MR BIZOS: Very well. And on page 254 - 

"When Clive and I came back together from Cape Town 
in the car, I unloaded all the papers and brought them 
into the house. I showed the list to Clive the next day, 
and he took it. This was around the middle of February 
when we arrived back from Cape Town. Clive must 
have given the list to Kuba after that (February late or 
March 1993)". 

Is that correct insofar as it refers to you? 

MR DERBY-LEWIS: Mr Chairman, I testified that I saw the list in Cape Town in 
the latter part of January, in fact almost the end of January. 

MR BIZOS: Naturally you were in court in the dock together with your wife, 
during the trial, and your wife went into the witness box in her own defence. 

MR DERBY-LEWIS: That is correct Mr Chairman. 

MR BIZOS: And you had a vital interest to listen to her evidence very carefully. 
What is the problem, can't you answer the question? 

MR DERBY-LEWIS: Mr Chairman, I don't know what the question is. I have 
answered the question, I said that I have already testified that I saw the list in Cape 
Town at the end of January. 

MR BIZOS: No, you are one question behind. You were sitting in the dock next to 
your wife. 

MR PRINSLOO: With respect Mr Chairman, there was no question put. I didn't 
even record a question, we are still waiting for the question. 

MR DERBY-LEWIS: And the Committee also. 

MR BIZOS: My voice was not in question form. You were in the dock and did you 
watch and listen, watch your wife giving evidence in her own defence and listened 
to her evidence particularly carefully? 

MR DERBY-LEWIS: That is correct, I did Mr Chairman. 

MR BIZOS: You heard her evidence. Did she tell the truth, the whole truth and 
nothing but the truth as she took the oath to do? 

MR PRINSLOO: With respect, with regard to what Mr Chairman, can Mr Bizos 
indicate with regard to what, it is a very broad, wide statement, she gave lengthy 
evidence. 
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MR BIZOS: And I would like an answer to the broad question from the witness, 
Mr Chairman. Did your wife tell the trial court the truth or not? 

MR DERBY-LEWIS: I am not able to answer that question Mr Chairman, because 
I believe that there is too much encompassed in, pages and pages of testimony and 
I actually don't remember what she testified. 

MR BIZOS: No, but you see when you were sitting there and your wife was giving 
evidence, and she was giving evidence what passed between you and her, did it not 
occur to you in any particular occasion that she was possibly not telling the whole 
truth? 

MR DERBY-LEWIS: Mr Chairman, that took place in October 1993, I can't be 
expected to remember everything that happened during that time and during the 
interrogation to me, even. It is a long time ago. 

MR BIZOS: I will make a request to you please Mr Derby-Lewis, whether you 
would be good enough during the weekend, you are not obliged to do it, it is a 
request, if you would read through your wife's evidence and tell us which portions 
were true and which portions were not true, if any. 

MR DERBY-LEWIS: Right, Mr Chairman. 

MR BIZOS: Would you do that? You can even discuss it with your wife if she 
visits you on a daily basis, if you like, but please tell us which portions of the 
evidence you agree with and which portions of the evidence given by your wife, 
before the Judge President, may have been incorrect. Will you do that? 

MR DERBY-LEWIS: Mr Chairman, I am prepared to read through the testimony 
and I am prepared then to come back and say which evidence I am aware of to be 
the truth and which I am totally unaware of. 

MR BIZOS: Yes. Let me just refer to a portion of Mr Walus' statement on page 88 
of R4. There is a statement by the accused 1 and now the first applicant, 

"Weapon and the list was handed over by Clive Derby-
Lewis" 

Is that a correct statement? 

MR DERBY-LEWIS: That is a correct statement Mr Chairman. 

MR PRINSLOO: Mr Chairman, with respect, first of all it doesn't appear to me to 
be a statement signed by Mr Walus. 
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MR BIZOS: ... is said to have been made, but in any event it doesn't matter 
because you say it is correct? 

MR DERBY-LEWIS: Yes, Mr Chairman, I am quite happy to say that. 

MR BIZOS: Now can't you remember being in court and your wife giving 
complicated evidence of how the list must have got mixed up with newspaper 
cuttings and accused 1 must have taken it away by mistake? 

MR DERBY-LEWIS: I remember that Mr Chairman. 

MR BIZOS: You remember that evidence. And whilst you sat there you knew that 
she was not telling the truth? 

MR DERBY-LEWIS: I knew that she didn't know how Mr Walus got the list Mr 
Chairman. 

MR BIZOS: Didn't you tell her? 

MR DERBY-LEWIS: Mr Chairman, we were afforded virtually, actually no 
opportunity of private communication during all the time of our detention. We 
were listened to with each visit. I have been informed by members of Correctional 
Services staff that they even taped confidential, legal discussions when I was 
consulting with my lawyer. 

MR BIZOS: Mr Derby-Lewis ...(intervention) 

MR DERBY-LEWIS: So we said very little to one another about this case. 

MR BIZOS: Let us forget about what happened after your and/or her arrest. When 
you heard that Chris Hani had been murdered, and you knew that you had given 
the list to the first applicant, and didn't you from the time you heard of the murder 
of Hani and the time that you were arrested, didn't your wife ask you what had 
happened to the list or didn't you say to her that you had given the list to Walus, the 
first applicant? 

MR DERBY-LEWIS: Is this when I was detained in prison that Advocate Bizos is 
talking about Mr Chairman, I am sorry I am having a bit of problems focusing 
because I am very tired. 

JUDGE WILSON: He said from the time of the murder till the time of your arrest. 

MR DERBY-LEWIS: From the time of the murder to the time of my arrest, yes, 
okay, can Advocate Bizos please just repeat that question Mr Chairman? I've got 
the timeframe now. 
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MR BIZOS: Did you, between the time of the murder and the time of your arrest, 
didn't you and your wife discuss what happened to the list that you had and your 
wife had for whatever purpose she may have had it and whether or not it had been 
handed over to Walus or not? 

MR DERBY-LEWIS: No, Mr Chairman. 

MR BIZOS: Why not? 

MR DERBY-LEWIS: Because it wasn't, it was a minor detail. 

MR BIZOS: What was a minor detail? 

MR DERBY-LEWIS: The list itself Mr Chairman, it was not a hitlist as was 
released by the police, it was an address list, it wasn't an important factor. The 
factor, the most important factor was the fact that a man had been assassinated. 

MR BIZOS: Yes. 

MR DERBY-LEWIS: And that was the thing that occupied our minds. 

MR BIZOS: Yes, but you know that the man which had been assassinated was on a 
list which you and your fellow applicant had discussed and had even decided on 
the order of assassination. 

MR DERBY-LEWIS: Order of priority, Mr Chairman, as I testified. 

MR BIZOS: Oh, don't let's quibble with such niceties about murder Mr Derby-
Lewis. 

MR DERBY-LEWIS: Mr Chairman, to suggest that we were going to murder 
somebody like Ken Owen or people like that, it is ridiculous. 

MR BIZOS: Don't let's talk about Ken Owen, let's talk about the person that was 
actually murdered. 

MR DERBY-LEWIS: Mr Chairman, Ken Owen was on the list. 

MR BIZOS: Let us talk about the person that was actually murdered. His name 
was on the list which you and your wife had discussed. Not so? 

MR DERBY-LEWIS: Which she had shown to me in Cape Town. 

MR BIZOS: And it was a list on which Hani's name was, which you had handed 
over to the man that you knew had pulled the trigger? 
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MR DERBY-LEWIS: That is correct Mr Chairman, but it was pure coincidence, in 
terms of that list, that Hani's address was on the list because there were far more 
names than nine submitted for that information. 

MR BIZOS: When you heard that Hani had been murdered and you knew his name 
on the list, and you knew that Walus had killed Hani, didn't you and your wife ask 
one another where was the list, particularly as there was a disclosure that the list 
had been found with Walus upon his arrest, didn't you and your wife discuss the 
list? 

MR DERBY-LEWIS: We discussed it on Monday as I testified Mr Chairman, on 
the 12th of April with Arthur Kemp who questioned whether the list mentioned 
was anything to do with the list that he had drawn up on her behalf. 

MR BIZOS: Now, you were clear in your mind that you had given the list to 
Walus? 

MR DERBY-LEWIS: That is correct Mr Chairman. 

MR BIZOS: Did you tell your wife that? 

MR DERBY-LEWIS: On the 12th of April, yes Mr Chairman. 

MR BIZOS: On the 12th, so your wife knew that you had given the list to Walus? 

MR DERBY-LEWIS: That is correct Mr Chairman. 

MR BIZOS: Don't you recall her giving evidence, your wife was accused 3, wasn't 
she? 

MR DERBY-LEWIS: Yes Mr Chairman, she was. 

MR BIZOS: Will you please have a look at page 527 of the record of her evidence. 

MR DERBY-LEWIS: Mr Chairman, I have already given Advocate Bizos the 
undertaking that I will go over the evidence ...(intervention) 

MR BIZOS: It is R1, R1 on page 667. 

MS KHAMPEPE: Mr Bizos, I think your R1 has got volume 1 until volume 5, 
would you please indicate what volume the page number you have referred us to, 
is? 

MR BIZOS: R1, volume 6. 

MS KHAMPEPE: Thank you. 
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MR BIZOS: I am sorry. Page 667. 

JUDGE WILSON: What is the first line on the page Mr Bizos? 

MR BIZOS: On the page, "after you returned from Cape Town." 

CHAIRPERSON: Carry on. 

MR PRINSLOO: Mr Chairman, is Mr Bizos referring to page 667 in brackets or 
what page number? In brackets, page 667? 

MR DERBY-LEWIS: I have it, Mr Chairman. 

MR BIZOS: "Now, it has already been put to a State 
witness and I want to put it to you as well that accused 1 
does not know how that exhibit came into his 
possession, but in all probability it was with the Patriot 
or picked up with the Patriot at your house, do you say 
that that is possible, impossible, what is your comment 
thereon? 

MR DERBY-LEWIS: It is possible Mr Chairman. 

MR BIZOS: "No, it is possible, every week I get extra 
Patriots, I have a mailing list etc. 

But I thought that you told us that you told your wife 
that you had given the list to Kuba? 

MR DERBY-LEWIS: I can't explain that Mr Chairman, this is my wife's 
testimony, not mine. 

MR BIZOS: So whilst you sat there, you knew that your wife was not speaking the 
truth to the Judge President and the assessors? 

MR DERBY-LEWIS: Mr Chairman, I was in a state where I sat in that court room 
totally bewildered by everything that was happening around me. If my wife 
testified to this extent, I know that I gave the list to Kuba Walus and I am before 
this Committee Mr Chairman, not my wife. I am the amnesty applicant and I am 
telling this Committee that I gave Walus the statement, the address list. 

MR BIZOS: Yes. But you see Mr Derby-Lewis, I want to ask you a general 
question first. These R documents were not disclosed by you, R1, 2, 3, 4 were not 
disclosed by you but by us. I want to ask you this, have you changed your evidence 
in any way as a result of the documents becoming available which tend to show 
that your previous statements were false? 
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MR DERBY-LEWIS: I have explained where there are discrepancies in the 
evidence Mr Chairman, and I am here to tell the truth because I realise that without 
telling the truth I am not going to get amnesty. 

MR BIZOS: Right. Let us see whether you are telling the truth about what 
happened in court. You know that you handed the list over to Walus, you hear your 
wife in her evidence saying that he must have got it by mistake, mixed up with 
Patriots. Surely that thing isn't the sort of detail that one would forget, is it? 

MR DERBY-LEWIS: Mr Chairman, I can't answer that question. 

MR BIZOS: I am sure not. Let's go on to other matters. 

JUDGE WILSON: Isn't it fair Mr Bizos, to make it clear, as I understand the 
evidence that the evidence had already been given by Walus to this effect and this 
was counsel putting to Mrs Derby-Lewis Walus' version? 

MR BIZOS: (microphone not switched on) 

JUDGE WILSON: Well, wasn't this put on his behalf? The question seems to be - 

"Now it has already been put to State witness and I want 
to put it to you as well, that accused 1, that is Walus, 
doesn't know how the exhibit came into his possession." 

MR BIZOS: Derby-Lewis knows how it came to be in his possession Mr 
Chairman, and the question is, if he knew how it came to his possession, how did 
he come to sit there when his wife, whom he had told that he had given it to Walus, 
was saying that it must have been by mistake, mixed up with Patriots? 

That is really the ground of my ... 

JUDGE WILSON: She was saying that it was possible that Walus'- the version put 
on Walus' behalf, was correct. Does it go any further than that Mr Bizos? 

MR BIZOS: I will take that point and rephrase the question. 

JUDGE WILSON: It was put by Mr Jordaan, was he not counsel for Mr Walus? 

MR BIZOS: Yes, but what I am going to put to you Mr Derby-Lewis, is this, that 
at the trial for the protection of your wife, false evidence was given as to how 
Walus came to get the list when you knew that you had handed it over to him. 
Have you any comment on that? 

MR PRINSLOO: Mr Chairman, it is not understood, who gave the false evidence? 
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MR BIZOS: Mrs Derby-Lewis. Mrs Derby-Lewis, knowing as a result of what you 
told her, that you had given the list to Walus, was saying that he must have got it 
by mistake amongst the Patriots. Have you any explanation in relation to that? 

MR DERBY-LEWIS: No, I have not Mr Chairman. 

MR BIZOS: Very well. 

MR DERBY-LEWIS: I did not give the evidence. 

MR BIZOS: Now let me give you an opportunity to go through the record so that 
we do not have any misunderstandings over the weekend and we will come, we 
will revert to how your trial was conducted and how much of the truth came out 
there and how much of that untruth is being transferred into this hearing. But we 
will postpone that until Monday Mr Derby-Lewis. 

What I want to say to you in the next 15 minutes is the following - that you say that 
you acted on behalf of the Conservative Party, is that correct? 

MR DERBY-LEWIS: And in support of Mr Chairman. 

MR BIZOS: On behalf of and in support of. 

MR DERBY-LEWIS: And of not only the Conservative Party, but also the broad 
Right, the Afrikaner. 

MR BIZOS: Let's deal with the Conservative Party and if there were other people 
that you want to make responsible, we can deal with them individually. 

Now, are you aware of the fact that Mr Hartzenberg sitting there in front, made a 
statement after your arrest in a television programme specifically distancing the 
Conservative Party from any assassination and that it was not the policy of the 
Conservative Party to kill people. Did you see that tape? 

MR DERBY-LEWIS: No, Mr Chairman, I have never seen it. 

MR BIZOS: An opportunity will be given to you to see it, but take it as a given. 
What I also want you to take as a given is the following. Your congress was in 
November 1992 in Kimberley was it? 

MR DERBY-LEWIS: No, it wasn't Mr Chairman. 

MR BIZOS: August, I beg your pardon. 

MR DERBY-LEWIS: It was in August. 
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MR BIZOS: I beg your pardon, you will see why I thought November, in August, 
yes, and the speech at the Monument was made when? 

MR DERBY-LEWIS: In October Mr Chairman. 

MR BIZOS: In October of what year? 

MR DERBY-LEWIS: Of the same year. 

MR BIZOS: Now, do you recall, do you know the man who is a member of 
Parliament called Botha? 

MR DERBY-LEWIS: Are you referring to Mr Koos Botha? 

MR BIZOS: Koos Botha, that is the one. 

MR DERBY-LEWIS: Yes, I know him. 

MR BIZOS: He is the one who blew up a school here in Pretoria. 

MR DERBY-LEWIS: That is correct Mr Chairman. 

MR BIZOS: He too relied on those two documents as having been the source of his 
belief that he was acting on behalf of the Conservative Party, do you recall that? 

MR DERBY-LEWIS: Yes, Mr Chairman. 

MR BIZOS: What was your political office when he committed that crime? 

MR DERBY-LEWIS: I don't remember when the crime was, if you will just 
refresh my memory Mr Chairman. 

MR BIZOS: We will give you the precise date in a moment because it was 
recorded. Where were you in 1992, were you in the house or in the President's 
Council? 

MR DERBY-LEWIS: No Mr Chairman, I was a member of the President's 
Council. 

MR BIZOS: Were members of the President's Council members of the caucus of 
the Conservative Party? 

MR DERBY-LEWIS: They were Mr Chairman. 

MR BIZOS: Did you attend caucus meetings regularly? 
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MR DERBY-LEWIS: Not all of them Mr Chairman, because by the very nature of 
my President's Council membership I only, the President's Council only used to sit 
for two weeks of every month. 

MR BIZOS: Do you recall being party to a decision whether to support or oppose 
the Indemnity Bill, not the Act that the Committee is dealing with, but with the 
Indemnity Bill? 

MR DERBY-LEWIS: I can't recall whether I was part of it or not Mr Chairman. 

MR BIZOS: Now, that would have been an important decision for your party in 
which you held office as to whether to oppose it or to support it. It would have 
been an important decision? 

MR DERBY-LEWIS: It would have been one of many decisions the party makes 
Mr Chairman, in respect of all legislation. 

MR BIZOS: Yes. And you as a leading member must have been party to the 
decision to oppose the Indemnity Bill as the Conservative Party did. 

MR DERBY-LEWIS: I wasn't a member of Parliament then Mr Chairman, and as I 
said I can't recall - you were going to give me the date. 

MR BIZOS: Yes, I will come to the dates, just answer my question in the mean 
time. 

Do you recall whether Mr Koos Botha complained bitterly in Parliament that he 
stood alone in K-court in Pretoria and the Conservative Party didn't come 
anywhere near him? 

MR DERBY-LEWIS: I was aware of the Mr Chairman, yes. 

MR BIZOS: And do you recall of his complaint that the Conservative Party 
hierarchy was full of bluster, words, but when it came to action, they did nothing? 

MR DERBY-LEWIS: I am aware of that statement Mr Chairman. 

MR BIZOS: And do you remember that your colleagues in the Conservative Party 
attacked him in strong terms in Parliament for suggesting that his act of blowing up 
a school which was going to be used partly for Black pupils, was in furtherance of 
the Conservative Party policy was an act with which the CP would not associate 
with because they did not believe in violence at all, but that they had a political 
programme to put into operation, do you recall that? 
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MR DERBY-LEWIS: I don't recall those exact details Mr Chairman, but I do 
recall that that speech was held after Mr Koos Botha had been expelled from the 
Conservative Party for bringing embarrassment upon the Party. 

MR BIZOS: Yes. Well I am going to hand in Hansard in order to show that from 
October 1992 you had the clearest possible notice that the leadership of the 
Conservative Party and those who were responsible for its policy, disapproved of 
violence and they rejected Mr JJC Botha's statements that he acted on behalf of the 
Conservative Party. 

MR DERBY-LEWIS: I recall them criticising them because he kept on blaming 
the Conservative Party Mr Chairman. 

MR BIZOS: Yes. Let me read the words that you would no doubt have come into 
your notice Mr Derby-Lewis, when you committed this murder as to the policy of 
the Conservative Party on whose behalf you claim to have acted. 

I am reading Mr Chairman, I thought that copies have been made, they have not. 
We will see to it that copies will be made for the Committee, but may I read out the 
relevant passage. Listen carefully Mr Derby-Lewis, what your colleague Mr DP du 
Plessis said. Who is Mr DP du Plessis? 

MR DERBY-LEWIS: He was the member of Parliament for Wonderboom Mr 
Chairman. 

MR BIZOS: A senior member of the CP? 

MR DERBY-LEWIS: A member of the CP, a member of the CP caucus. 

MR BIZOS: A member of the CP caucus. 

MR DERBY-LEWIS: Right. 

MR BIZOS: And in caucus is it decided that the person that is going to speak on a 
specific issue, carries with it the approval of the caucus? 

MR DERBY-LEWIS: Unless he is repudiated Mr Chairman, yes. 

MR BIZOS: Unless he is repudiated. But important things are discussed in the 
caucus? 

MR DERBY-LEWIS: I wasn't aware of a discussion surrounding Mr Du Plessis' 
speech and I am quite sure Mr Chairman that his speech would not be discussed as 
such in the caucus. 

MR BIZOS: But the line, the caucus would give the line which was to be 
followed? 
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MR DERBY-LEWIS: Not necessarily Mr Chairman, the members of Parliament 
had a large degree of independence in terms of what they said in speeches as long 
as it didn't contravene Conservative Party policy. 

MR BIZOS: That is good enough for my purpose, just listen to what he said Sir. It 
is Wednesday, the 21st of October 1992, at page 12806 Mr Chairman on the right- 
hand column. 

"The Honourable member said that he was at the 
Voortrekker Monument at 26th of May 1990. At the 
Voortrekker Monument it was said that the third 
liberation struggle had begun. Of course the third 
liberation struggle has begun [Interjections] 

The fact that I say that the Honourable members here 
today does not imply that they should go out and plant 
bombs tomorrow [Interjections] 

There were 130 000 people present at the occasion. How 
many of them have gone out and planted bombs? 

My Honourable leader...." 

that would be Dr Treurnicht, wouldn't it? 

MR DERBY-LEWIS: That is correct Mr Chairman. 

MR BIZOS: "My Honourable leader has said repeatedly 
that nothing gives an individual the right to commit 
crimes or misdeeds. If he does commit them, he does so 
at his own peril, he should know that there are laws in 
this country and if he breaks them, he should take the 
blame and punishment for it. 

Now, surely such an important statement must have come to the notice of an 
important leader of the Conservative Party such as yourself? 

MR DERBY-LEWIS: Mr Chairman, as a member of the President's Council I was 
not a recipient of the Hansard, and unless I was in Cape Town and in the House at 
that time I wouldn't have heard about it. 

But Mr Chairman, let me also say that I could quite easily understand from a 
political point of view, Mr Du Plessis repudiating Mr Koos Botha, because Mr 
Koos Botha was no longer a member of the Conservative Party when he was 
repudiated. He had been fired. 
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MR BIZOS: Before or after the bomb? 

MR DERBY-LEWIS: Mr Chairman, I am not sure of those dates but I know that 
by the time Mr Du Plessis made the speech he had been fired. 

MR BIZOS: You will not divert me in my questions Mr Derby-Lewis, the question 
is a simple one. Would an important member representing the Conservative Party 
at the President's Council, not be aware of what Mr Du Plessis said on behalf of the 
Conservative Party in Parliament on the 21st of October 1992? 

MR DERBY-LEWIS: Yes. I would have been. 

MR BIZOS: You would have been aware of it? 

MR DERBY-LEWIS: Not of all of the details, but certainly that it had been said. 

MR BIZOS: Certainly that the leader says don't commit crimes? Is that right? 

MR DERBY-LEWIS: Mr Chairman, then you must describe a crime. When is a 
crime a crime, when you are involved with a freedom struggle, is a crime a crime? 
When you are involved in a wartime situation...(intervention) 

MR BIZOS: Murder is a crime Mr Derby-Lewis. 

MR DERBY-LEWIS: But then Mr Chairman, then you must refuse to accept the 
ANC's crimes as well, because they also murdered. 

MR BIZOS: No, Mr Derby-Lewis, you missed the point entirely, let's leave the 
ANC cases for another hearing Mr Derby-Lewis, let's deal with yours. 

(Loud clapping and laughing) 

The issue is not whether, the issue that I am questioning you on is whether you 
acted on behalf of the Conservative Party or not and I am asking you and the 
Committee with respect, is entitled to a straight answer. Did you or did you not 
know that your leader said do not commit crimes through the mouth of Mr Du 
Plessis on the 21st of October 1992? 

Do you want me to repeat the question? 

MR DERBY-LEWIS: Mr Chairman, I was aware of that newspaper report. 

MR BIZOS: To the effect, correctly reporting what is in the Hansard? 

MR DERBY-LEWIS: In the Hansard, when I have a look at the Hansard I will be 
able to answer the question Mr Chairman. Mr Bizos has said he will provide us 
with that. 
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MR BIZOS: Yes. This particular page is actually attached to the bundle, I have a 
fuller - it is at page R3 F, pages 1 and 2 Mr Chairman, 1, 2 and 3. 

CHAIRPERSON: What page Mr Bizos, please. 

MR BIZOS: R3, Section F, 1 to 3. 

MR DERBY-LEWIS: I have it Mr Chairman, there are no page numbers on this 
Hansard or dates. 

MR BIZOS: Page 1 - 3. 

MR DERBY-LEWIS: Oh, 21st of October, okay, I have got it Mr Chairman. 

MR BIZOS: The Hansard is on page 2 - "Mr du Plessis" 

MR DERBY-LEWIS: What portion of the speech are you referring to? 

MR BIZOS: Right-hand corner. 

MR DERBY-LEWIS: Right-hand corner, yes? 

MR BIZOS: Right-hand bottom section, the Honourable member said that he was 
at the Voortrekker Monument like apparently you were. 

MR DERBY-LEWIS: Yes, I have that paragraph Mr Chairman, third from the 
bottom. 

MR BIZOS: Do you want me to read it again or do you want to read it to yourself. 
Have the Committee members got it? 

MR BIZOS: R3 and it has inner divisions and it is in division F, and each division 
is numbered and I am looking at page 2, Mr Chairman. 

MR DERBY-LEWIS: I have it Mr Chairman. It says 
here -"My Honourable leader has said repeatedly that 
nothing gives an individual the right to commit crimes 
or misdeed". 

But I wasn't acting ... 

MR BIZOS: You are reading the second paragraph, please read the first paragraph. 
I have read it into the record, you can read it aloud or to yourself, please yourself. 

MR DERBY-LEWIS: Can Mr Bizos repeat the question now Mr Chairman. I have 
the ... 
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MR BIZOS: Could there have been any doubt in your mind after this statement in 
Parliament, which was both after the Voortrekker Monument speech and after the 
Kimberley congress document that you produced in evidence, came into being? 

MR DERBY-LEWIS: Yes, there could have Mr Chairman. 

MR BIZOS: I beg your pardon? 

MR DERBY-LEWIS: There could have. If you look at Appendix A which we 
submitted with all of those acts of sabotage from the 8th of February 1990, other 
people also got the same message I got regardless of what is said here. 

MR BIZOS: No, just one moment please. We will come to that exhibit and I will 
ask you questions there. There is a difference between acts of violence committed 
by unknown people and the statement in Parliament of the leader of a political 
party saying that our party is not for violence. 

Deal with the question on the basis of that you knew that your leader in 1992, 
October, said that despite the speech at the Voortrekker Hoogte and despite the 
document of the Kimberley resolution, our party is against violence. Deal with that 
please. 

MR DERBY-LEWIS: Mr Chairman, this paragraph - 

"My Honourable leader has said repeatedly that nothing 
gives an individual the right to commit crimes or 
misdeeds" 

he is saying he said repeatedly, he didn't say when he said it. Mr Du Plessis was 
now referring to what had been said in the past by the leader of the CP. 

MR BIZOS: You don't seem to come to terms with my question. Either you do not 
understand it or you do not want to answer it, I will try again Mr Derby-Lewis. 

MR DERBY-LEWIS: There is no reason not to answer. 

MR BIZOS: A member of the President's Council in relation to the policy of his 
party, doesn't have to rely on snippets in the Patriot, either in English or Afrikaans, 
doesn't have to rely on loose statements made by your wife or other contributors to 
the Patriot, you are a senior office bearer of the Conservative Party and a senior 
colleague of your says in Parliament this is our policy against violence. 

Could there have been any doubt in your mind that the CP was against violence? 

MR DERBY-LEWIS: At the time that Mr Du Plessis made the speech? 

MR BIZOS: Yes. 
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MR DERBY-LEWIS: There was still doubt. But in 1993 Mr Chairman, there was 
very little doubt when one considers what my leader said then. 

MR BIZOS: No, please, please Mr Derby-Lewis. In your documents, and I will 
refer you to chapter and verse if need be, you said that what inspired you to believe 
that your party was for violence was, and you repeated it often, the third freedom 
struggle speech of Dr Treurnicht at the Voortrekker Monument and the Kimberley 
document, both those events occurred prior to the speech of Mr Du Plessis in 
Parliament. 

Question - could there have been any doubt in the mind of any responsible leader 
of the Conservative Party such as yourself, that the Conservative Party ... (tape 
ends) ... 

MR DERBY-LEWIS: Dr Treurnicht held a speech at the Paardekraal Monument, 
10th of October 1992, where he clearly expressed war sentiments. 

MR BIZOS: Where is that speech? 

MR DERBY-LEWIS: Mr Chairman, I do have a copy of the report on that 
...(intervention) 

MR BIZOS: We can have it thank you. You say that it was the 10th of October 
what year? 

MR DERBY-LEWIS: Of 1992. 

MR BIZOS: This was on the 21st of October 1992? 

MR DERBY-LEWIS: That is correct Mr Chairman, that is why I say there could 
have been confusion. 

MR BIZOS: Are you not going to say that the leader of the Conservative Party 
talks of war on the 10th of October at the Paardekraal Monument and a senior 
member of the Conservative Party talks with a different tongue in Parliament, 11 
days later, is that what you are saying? 

MR DERBY-LEWIS: What I am saying Mr Chairman, is that Mr Du Plessis was 
referring to violence, Dr Treurnicht was talking war. 

MR BIZOS: Oh, I see, there is a difference is there, between killing people in war 
and killing people by assassins? 

MR DERBY-LEWIS: There is, Mr Chairman, there is. 

MR BIZOS: Is that a form of your Conservative Party logic Mr Derby-Lewis? 
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MR DERBY-LEWIS: Mr Chairman, assassination is an act of war, it can occur 
during a war situation. 

MR BIZOS: I see. 

MR DERBY-LEWIS: Clearly so. 

MR BIZOS: So what you are saying is that Conservative Party policy, as at the 
21st of October, was different in relation to destroying property, they mustn't do 
that, but they can go and kill people? 

MR DERBY-LEWIS: Mr Chairman, what I am saying is that in a war-time 
situation, and I was convinced that the Conservative Party was preparing for war, 
then acts of that nature could have been committed. 

MR BIZOS: I will merely give you a final opportunity for today to say anything 
else that you may want to say but briefly if you can, how could you possibly have 
said in your applications as you did that what prompted you to do this was 
primarily the Monument speech and the Kimberley congress, how could you have 
said that? 

MR DERBY-LEWIS: Mr Chairman, I said that the Monument speech in 1990 
called the people up to the third freedom struggle. By 1992 it was quite clear that 
Mr De Klerk had closed the constitutional door to us, so no matter what was being 
said, the criteria which had been established by the Conservative Party for 
participation in the democratic process and a constitutional route, had been closed 
and the Conservative Party had said on numerous occasions that violence would be 
justifiable in a situation where the Constitutional path was closed. 

MR BIZOS: Yes, that is a condition or threat of going over to violence in the 
future at some time. Look at the last sentence of the previous paragraph Mr Derby-
Lewis. 

"There were 130 000 people present on that occasion, 
how many of them have gone out and planted bombs?" 

as a rhetorical question, as reproof of Mr Botha that he was alone and that is why 
he stood alone at K-court in Pretoria and nobody went there to give him any moral 
or other support. 

MR DERBY-LEWIS: Mr Chairman, I have already referred to appendix A in 
which it is quite clear how many people went out and planted bombs. 

MR BIZOS: On behalf of the Conservative Party, do you say Sir? 
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MR DERBY-LEWIS: I am saying in response to what Dr Treurnicht initially said 
on the 26th of May 1990, it set the thought process in motion ...(intervention) 

MR BIZOS: Do you say that the acts enumerated in that annexure were done on 
behalf of the Conservative Party Sir, yes or no? 

MR DERBY-LEWIS: I say I did it on behalf of the Conservative Party and in 
support of the Conservative Party and in support of the Afrikaner's freedom 
struggle. 

MR BIZOS: Please answer the question Sir. 

MR DERBY-LEWIS: I have answered the question, Mr Chairman. 

MR BIZOS: Do you say that the acts enumerated in the annexure that you referred 
to, were committed on behalf of the Conservative Party, yes or no? 

MR DERBY-LEWIS: Yes. 

MR BIZOS: We will examine them. 

CHAIRPERSON: Mr Bizos, maybe at an appropriate time. 

MR BIZOS: That will be so. 

CHAIRPERSON: It will be convenient at this stage, for reasons explained ... 

MR BIZOS: We accept that. 

CHAIRPERSON: The Committee will now adjourn until ten o'clock on Monday 
morning. 

COMMITTEE ADJOURNS 
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ON RESUMPTION ON 18 AUGUST 1997 - DAY 6 

MR MPSHE: Mr Chairman, we are ready to begin, but my learned friend, Adv 
Bizos has indicated that he has a request to make to the Committee about some 
videos. 

CHAIRPERSON: Mr Bizos? 

MR BIZOS: Mr Chairman, I tendered to ask you to view a video of Mr 
Hartzenberg being interviewed by Mr Lester Venter on the SABC. I am told that 
the equipment is not here. Arrangements are being made to try and get some 
equipment here. I don't want to take up time. I will proceed, with your leave, with 
my examination of Mr Derby-Lewis. 

CHAIRPERSON: You may proceed. 

CLIVE DERBY-LEWIS: (Still under affirmation). 

CROSS-EXAMINATION BY MR BIZOS (cont): Mr Derby-Lewis, I read to you a 
portion of Hansard in which Mr Koos Botha was repudiated for contending that the 
speech at Voortrekker Hoogte and the resolution of or the adoption of a 
programme of action in Kimberley was said not to be concerned with violence. 
What I want to do, Mr Chairman, for the sake of completeness, is to hand in a 
fuller section of Hansard, commencing on page 12738 and finishing at 12838. We, 
having regard to our limited resources, we have made one copy for the 
Commission and one copy for counsel for the applicants. I do not intend referring 
to it at this stage, but it may be necessary during the course of argument to refer to 
portions of what was said, in order to explain what the debate was about. 

CHAIRPERSON: Yes. 

MR BIZOS: The relevant passage that I read out is before you, each one of you 
have a copy in R4, I beg your pardon, in R3, in section F, together with the 
newspaper cuttings that summarise the debate from pages F1 to 5; clearly indicated 
to the world at large that the CP was against the use of violence. Having explained 
that, Mr Chairman, I would like to proceed with the examination. 

CHAIRPERSON: Please do. 

MR BIZOS: Would you please turn ... (intervention). 

MR DERBY-LEWIS: Mr Chairman, can I request that I be given an opportunity to 
go through this document before Mr Bizos starts referring to it because I am not 
familiar with it? 

CHAIRPERSON: Is it the pages from Hansard? 
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MR DERBY-LEWIS: The pages from Hansard, yes, Mr Chairman. 

CHAIRPERSON: Mr Bizos, are you going to be questioning him on the contents 
of this document? 

MR BIZOS: Not on any portion. What I wanted to put to Mr Derby-Lewis, I put on 
Friday afternoon, Mr Chairman. If - I am sure that Mr Derby-Lewis has time 
during the adjournments and after court, if - and he is represented by counsel, I 
have made the document available they will, no doubt, have an opportunity to re-
examine the witness and if there is anything that they want to draw attention to, 
which either explains or deals for any matter, the matter can be clarified then. We 
are anxious not to take up court time for Mr Lewis to peruse documents. 

CHAIRPERSON: Mr Lewis, if you have any difficulty as a result of questions 
being put to you, which taxes your memory about these documents, we will then 
consider it at that stage. 

MR DERBY-LEWIS: Mr Chairman, with respect, I still have a problem, because 
Mr Bizos may ask me questions which are referred to in other speeches by my 
colleagues of which I am not aware and I don't know whether ... (intervention). 

CHAIRPERSON: He will put that to you, you can reserve your answer. But let's 
proceed with the rest of the evidence. 

MR DERBY-LEWIS: Right, thank you, Mr Chairman. 

MR BIZOS: Thank you. Will you please look at R3, page, section F, page 1. 

MR DERBY-LEWIS: Yes. Yes, Mr Chairman, I have got it. 

MR BIZOS: This is a newspaper report in The Citizen. Did you and your wife 
regularly read The Citizen, Mr Derby-Lewis? 

MR DERBY-LEWIS: Yes, Mr Chairman. 

MR BIZOS: And it would appear that your wife was a regular contributor to The 
Citizen, not as regular as Die Patriot, but she was a contributor to this ... 

MR DERBY-LEWIS: If Mr Bizos is referring, Mr Chairman, to the occasional 
letter which my wife used to submit to the editor, that is correct. 

MR BIZOS: Yes. And please try and remember whether this report came to your 
notice, which is a summary of the debate in Parliament. 

"Hillview bomber, Mr Koos Botha, should stop blaming 
the Conservative Party and its leaders for his actions, 
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and he would then find that they had sympathy for him, 
Mr Daan du Plessis, CP Roodeplaat said yesterday. 

Speaking in debate on the further Indemnity Bill he said 
Mr Botha had blamed a speech by CP leader, Dr 
Andries Treurnicht in which he said the third war of 
freedom had begun for inciting him to violence. 
Naturally, the third war of freedom has begun, said Mr 
Du Plessis, but the fact that I say this here today, does 
not oblige you to go out tomorrow and plant bombs. 

There had been 30 000 people at the Voortrekkerhoogte 
meeting where Dr Treurnicht made the statement. How 
many of those people went and planted bombs? Dr 
Treurnicht had said that anyone who planted bombs did 
so at his own risk, knowing that he was contravening the 
laws of the land, and that he would have to bear the 
blame and the punishment. If Mr Botha had indeed 
blown up Hillview School, the question arose whether 
he had not known the consequences. Mr Botha had 
naturally been alone when he was finally brought to 
court. At that stage he had already kicked his colleagues 
in the face and cut himself off from them." 

Did this report come to your notice? 

MR DERBY-LEWIS: Yes, Mr Chairman, in all probability. 

MR BIZOS: Yes. Now before you decided to make yourself guilty of murder, did 
you go to your leader and say, ask specifically, leader, what is our party's policy in 
relation to killing people or doing damage to property or using violence? 

MR DERBY-LEWIS: Mr Chairman, I testified previously that I had already 
discussed the moral basis of killing in the ongoing struggle against the anti-Christ 
and I have testified as to what my leader said. 

MR BIZOS: Yes. But will you leave anti-Christ out for a moment and can we have 
a direct answer to the question. When you heard or read of this, did you go to your 
leader and ask him what is our policy in relation to acts of violence? 

MR DERBY-LEWIS: No, I did not, Mr Chairman. 

MR BIZOS: When you were discussing with your friend, Mr Walus, the plans in 
order to murder Chris Hani, did you say to him that there are public statements 
which clearly indicate that the Conservative Party is against violence? 
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MR DERBY-LEWIS: No, Mr Chairman, because that was not so. 

MR BIZOS: Well, are you saying that Mr Prinsloo, who made these statements, 
was lying to the public of South Africa? 

MR DERBY-LEWIS: Mr Chairman, Mr Prinsloo didn't make those statements. 

MR BIZOS: I beg your pardon, Du Plessis, I beg your pardon. 

MR DERBY-LEWIS: Mr Du Plessis made the statement. 

MR BIZOS: I beg your pardon, yes. 

MR DERBY-LEWIS: The second point I wish to make, Mr Chairman, is that if 
you have a look at the clipping, you will see at the bottom there, the last paragraph 
in that clipping, there is a quote: 

"At that stage he had already kicked his colleagues in 
the face." 

I am not sure to which, to whom this is attributed, the report doesn't say that. 

Then thirdly, Mr Chairman, I want to say here that the report says Dr Treurnicht 
had said that- 

"Anyone who planted bombs did so at his own risk, 
knowing that he was contravening the laws...." 

as Mr Bizos correctly read out, 

"....the laws of the land, and that he would have to bear 
the blame and punishment". 

This was done by all freedom fighters, they all contravened the law in terms of the 
war which is being waged. Mr Chairman, and they all committed crimes. So how 
can I be ... (intervention). 

MR BIZOS: Do you mindanwering my question my question, Mr Derby-Lewis. 

MR DERBY-LEWIS: I have answered the question, Mr Chairman. 

MR BIZOS: I will repeat it and I will ask the Chairman to direct you to answer it. 
Whilst you were discussing the manner in which you and Mr Walus were going to 
murder Chris Hani, did you tell Mr Walus that the record showed that the 
Conservative Party was against violence? 

MR DERBY-LEWIS: I did not tell him that, Mr Chairman, no. 
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MR BIZOS: Why did you not tell him that if you knew the policy clearly? Did you 
not want to inform Mr Walus that he was about - you were discussing the 
commission of an act of murder, contrary to the policy of the body of which you 
were a senior member? 

MR DERBY-LEWIS: Mr Chairman, we were clearly in a war-time climate, and 
that wasn't even necessary, according to my assessment, because it was quite 
obvious that we were in a war situation. 

MR BIZOS: I didn't ask you whether you thought that we were or were not in a 
war situation. The question is why did you not tell Mr Walus that statements had 
been made by leading CP people that CP was against violence? Why did you not 
tell him that? 

MR DERBY-LEWIS: Because, Mr Chairman, at the time that we discussed the act 
of war, the policy had changed completely, and according to statements by various 
leaders it was clear that it was a different situation. 

MR BIZOS: In your application, Mr Derby-Lewis, you said that the statements that 
influenced you to conspire and assist in the commission of the murder of Chris 
Hani, it was - were the monument speech and the Kimberley resolution. Can you 
point to a single public statement anywhere, after this disassociation of the 
Conservative Party from violence, can you show any other public statement by the 
CP that they had changed their policy as enunciated by Mr Du Plessis in Hansard 
at the time? Can you show a single statement? Can you show us in your application 
where a single statement was made saying that Mr Du Plessis was wrong? 

MR DERBY-LEWIS: No, Mr Chairman. 

MR BIZOS: He may have been correct when he said that in Parliament, but the 
policy has changed. Can you show a single statement? 

MR DERBY-LEWIS: No, Mr Chairman. 

MR BIZOS: Now who were you, after the office-bearers of the CP had clearly 
indicated that violence was not the policy of the CP, to second-guess their public 
statements, that the policy may have changed? 

MR DERBY-LEWIS: Mr Chairman, I did not have to guess, and I refer you to a 
report in the Rapport newspaper, dated the 11th of October 1992, and it is a report 
of the speech held by the late Dr Treurnicht at Paardekraal Monument in 
Krugersdorp. And Mr Chairman, the headline is very clear, and I will be 
submitting this bundle, Mr Chairman. The headline is clear - 

"Treurnicht praat oorlog." 
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(Treurnicht discusses war). 

that was the perception of the journalist who wrote the story. And Mr Chairman, 
what this report tells us of Dr Treurnicht's speech, the first paragraph reads as 
follows - 

"The time is almost there that the Afrikaner volk will 
exclaim that they cannot do anything else than to go into 
war." 

Sorry, Mr Chairman, the sound seems to go off and on while I am talking, I'm 
sorry, I have nothing to do with that. 

Mr Chairman, then this report goes further and Dr Treurnicht spoke about how the 
"Boerekrygers 'n klipstapel "by Paardekraal opgerig het", that would (...indistinct) 
on the 12th of December 1880, as a symbol that they were going to fight to the 
end. 

Now Mr Chairman, I can tell you that at this function held at Paardekraal 
Monument on the 10th of October, "ons het ook klippe gestapel". That was a part 
of the ceremony. 

Further, Mr Chairman ... (intervention). 

MR BIZOS: What was the date? 

MR DERBY-LEWIS: That was the 11th of October, is the report, Mr Chairman. 

MR BIZOS: The 11th of October? 

MR DERBY-LEWIS: That's correct, Mr Chairman. 

MR BIZOS: Mr Derby-Lewis, I don't want to interrupt you, but may I draw your 
attention that the document on which I have referred you to in The Citizen, was 
after that. The debate in Parliament was after Paardekraal. 

MR DERBY-LEWIS: Mr Chairman, I don't mind when the debate was held, but if 
one looks at the contents of Mr Du Plessis' speech, it is clear that he is actually 
repeating statements which were said in the past. 

MR BIZOS: Mr Derby-Lewis, I asked you and I will ask you again, can you refer 
us to a single public utterance by anyone in the leadership of the CP which 
contradicted what was said by Mr Du Plessis as reported in The Citizen of the 22nd 
of October 1992,can you or can't you? 

MR DERBY-LEWIS: Mr Chairman, I have already answered that question. I said 
... (intervention). 
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MR BIZOS: You haven't answered that question. 

MR DERBY-LEWIS: My answer was no. 

MR BIZOS: Oh, I see. So your reference to the Paardekraal statement was not in 
answer to that question? 

MR DERBY-LEWIS: Mr Chairman, my reference to the Paardekraal report was in 
elucidation of the situation which prevailed at the time. 

MR BIZOS: The caucus of the CP, and Mr Du Plessis that spoke in its name in 
Parliament, obviously didn't know or did not interpret the Paardekraal speech that 
you speak about in the manner in which you do? 

MR DERBY-LEWIS: Mr Chairman, I was an equal member of the caucus to the 
status of Mr Du Plessis. 

MR BIZOS: And did you go ... (intervention). 

MR DERBY-LEWIS: And that was his perception. Sorry, can I finish, please? 

MR BIZOS: Yes, please do. 

MR DERBY-LEWIS: And that was his perception at the time and he was in the 
speech clearly getting stuck into Mr Koos Botha, because of the fact that he had 
already been expelled from the party and that he was obviously in Mr Du Plessis' 
statements, creating an embarrassment for the party by continually blaming Dr 
Treurnicht for something that was said in 1990. I am not blaming Dr Treurnicht, 
Mr Chairman, for something that was said in 1990. The 1990 statement was the 
beginning, but this 1992 statement, Mr Chairman, was clearly a completely 
different ball-game. 

MR BIZOS: The different ball-game was on the 12th of October. The caucus, your 
caucus member of equal rank to you on the 21st of October, said that the policy 
was still one of peace. 

MR DERBY-LEWIS: Mr Chairman, obviously I can't speak for my colleague. 

MR BIZOS: Right. 

MR DERBY-LEWIS: And I think it would be necessary for him to be examined in 
this respect. 

MR BIZOS: No, he is not applying for amnesty, you are. 

MR DERBY-LEWIS: But Mr Chairman, it is clear that the statement has caused 
confusion, and I think that he must be called. 
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MR BIZOS: Has it caused confusion or is it the truth? 

MR DERBY-LEWIS: It hasn't caused confusion in my mind, Mr Chairman. 

MR BIZOS: I see. 

MR DERBY-LEWIS: Because I am clearly aware of the situation which prevailed 
at that time. 

MR BIZOS: You were a member of that caucus. After the 21st of October, did you 
attend the next caucus meeting and say how dare Du Plessis misinterpret our 
policy? 

MR DERBY-LEWIS: Mr Chairman, I don't even know whether I was in a position 
to attend the caucus meeting, the next caucus meeting, because as I explained 
earlier, I attended the President's Council and we sat for two weeks, and then we 
were away for two weeks and I am not sure of the timeframe in which this speech 
was said. 

MR BIZOS: Are you suggesting that you did not attend a single caucus meeting 
between the 21st of October 1992 and the 7th or the 10th of April 1993, when you 
in association with Walus, Mr Walus, killed Chris Hani, that you didn't attend a 
single caucus meeting? 

MR DERBY-LEWIS: I am not suggesting that, Mr Chairman, but I most certainly 
... (intervention). 

MR BIZOS: Does that mean that you did? 

MR DERBY-LEWIS: I am not certain on which occasions I attended caucus 
meetings. 

MR BIZOS: Never mind which occasion. Did you attend one or more caucus 
meetings after the 21st of October, yes or no? 

MR DERBY-LEWIS: I am not able to say, Mr Chairman, because I am not sure of 
the timeframe. 

MR BIZOS: I have given you the timeframe, Sir. 

MR DERBY-LEWIS: Sorry. 

MR BIZOS: Between the 21st of October 1992 and the 10th of April 1993, did you 
... (intervention). 

MR DERBY-LEWIS: Mr Chairman ... 
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MR BIZOS: Please listen to the question. Did you or did you not attend a caucus 
meeting of the Conservative Party? 

MR DERBY-LEWIS: I am not able to answer that question, Mr Chairman, for the 
simple reason that people who are aware of the procedures in Parliament, in any 
case, Mr Chairman, will be aware of the fact that to have a Parliamentary session 
in October of the year, would be an extraordinary session. It wouldn't be the 
normal operation of Parliament. Parliament then only once again, Mr Chairman, is 
prorogued in January or February, I believe, the opening of Parliament took place, 
and after that, Mr Chairman, there could have been a possibility of one meeting 
that I could have attended. But there is also a possibility that I didn't, I couldn't 
attend a meeting because I wasn't there when Parliament was in session. I am not 
sure of those dates. 

MR BIZOS: Let's try another way. Did you attend any meetings of the executive of 
which you were a member of the Conservative Party between the 21st of October 
1992 and the 10th of April 1993? 

MR DERBY-LEWIS: Once again, Mr Chairman, I can't recall, because of the 
overlap in President's Council's sessions and Parliamentary sessions, and if my 
memory serves me correctly, I was elected to the executive of the Transvaal some 
time towards the end of 1992. 

MR BIZOS: Well, here was a wonderful opportunity to make a maiden speech on 
the executive, by saying how could - how could my colleague, Du Plessis, mislead 
Parliament and mislead the people of the country when in truth and in fact, the war 
has begun, how dare he insult Koos Botha in that manner and how dare he deny 
that we are in a war situation and that we can permit acts of violence? Was that 
part of your maiden speech at the executive towards the end of 1992? 

MR DERBY-LEWIS: Mr Chairman, to the best of my memory at no time have I 
heard Mr Du Plessis saying that we weren't in a war situation. There is nothing in 
his speech which indicates that. 

MR BIZOS: So you choose to place your own interpretation on the word, the clear 
words of Hansard and say that it was not a condemnation of violence? 

MR DERBY-LEWIS: Mr Chairman, it was a reference to speeches in the past by 
Dr Treurnicht. It was not referring to a current statement of Dr Treurnicht and I 
don't know when the statement that he is referring to in his speech, was made, but I 
am quite sure that it was made before October 1992. 

MR BIZOS: Now has it not come ... (intervention). 
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CHAIRPERSON: Sorry, just for my own information, after October 1992 were 
there sessions of the President's Council, and if so, could you tell me when the 
President's Council normally met, please? 

MR DERBY-LEWIS: I am not sure, Mr Chairman, because there was no normal 
dates. 

CHAIRPERSON: Oh, I see. 

MR DERBY-LEWIS: They would set the programme and then we would know 
that we would be sitting from this day to that day, for two weeks. That was the 
only thing that we knew that we would be there for a period of two weeks. 

CHAIRPERSON: There was no calendar, no prearranged calendar of the sitting of 
the President's Council? 

MR DERBY-LEWIS: Yes, there was, Mr Chairman, but it was never run in 
conjunction with the sittings of Parliament. It was, the President's Council was 
seen as a separate entity. 

CHAIRPERSON: So then, if there was a calendar of the President's Council, you 
would be able to tell us when the sittings were? 

MR DERBY-LEWIS: Certainly, Mr Chairman, I would. 

CHAIRPERSON: You don't have that information with you now? 

MR DERBY-LEWIS: Unfortunately not, Mr Chairman. 

CHAIRPERSON: I am sorry to interrupt you. 

MR BIZOS: Thank you, Mr Chairman, we will make arrangements, we will 
research that if Mr Derby-Lewis and his legal representatives don't. 

Mr Derby-Lewis - no, you can talk to your counsel before I put my next question. I 
don't want to stop you. 

MR DERBY-LEWIS: Thank you, Mr Chairman. 

MR BIZOS: Do you want to talk to him? 

MR DERBY-LEWIS: Thank you, Mr Chairman, my thing is going on and off, I 
just want to ... Mr Chairman, it is highly difficult to concentrate on what one is 
doing when these - the volume goes on and off all the time. 
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CHAIRPERSON: That is extremely unsatisfactory. I realise that Mr Derby-Lewis, 
and I think that it should be put right. It isn't fair that you have to wrestle and 
juggle with this and at the same time pay attention to what is being asked. 

MR DERBY-LEWIS: Thank you, Mr Chairman. 

MR BIZOS: Now may I ask this, why are you wearing the earphones, Mr Derby-
Lewis, don't you understand my English? (Laughter). 

MR DERBY-LEWIS: Mr Chairman, I have difficulty hearing what Mr Bizos is 
saying at times, because he doesn't talk out of his mouth, he talks within his mouth, 
and it comes over to me very blurred. (Laughter). It is only when he speaks for the 
audience that he seems to be very clear in his statements. (Laughter). 

MR BIZOS: Mr Derby-Lewis, this is the first complaint I had of people not being 
able to hear me in 43 years. (Laughter andloud applause). 

JUDGE WILSON: Well, Mr Bizos, I have never known you to speak with your 
hand in front of your mouth, so often, for 40 years, as you have been doing this 
morning. (Laughter). 

MR DERBY-LEWIS: Thank you, Mr Chairman. (Applause). 

CHAIRPERSON: Can that be put right, Mr Derby-Lewis' earphone, can that be put 
right please. 

JUDGE WILSON: Hasn't he got a new one? 

MR DERBY-LEWIS: Sorry, I didn't hear that, Mr Chairman. 

CHAIRPERSON: I am told that you have got a replacement. Is it correct? 

MR DERBY-LEWIS: I have now, Mr Chairman, and it seems to be in order. 

CHAIRPERSON: Just stop immediately there are any difficulties. 

MR DERBY-LEWIS: Thank you, Mr Chairman, I am just trying to locate the 
actual Hansard page where Mr Du Plessis spoke, amongst this batch that Mr Bizos 
gave us. Thank you, Mr Chairman, I have the, I have now the reference, it is on 
page 12806. 

CHAIRPERSON: Yes, proceed, Mr Bizos. 

MR BIZOS: What is it that you want to draw the Committee's attention to? 

MR DERBY-LEWIS: It has gone off again. Pardon? 
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MR BIZOS: What is it that you want to draw the Committee's attention to? 

MR DERBY-LEWIS: I want to draw the Committee's attention, Mr Chairman, to 
the following paragraph, where Mr Du Plessis is now speaking and he says that the 
reason why Koos Botha blames the CP, is because Koos Botha was at the 
Voortrekker Monument on the 26th of May 1990. He then goes further to say - 

"My honourable leader has said repeatedly...." 

Obviously, Mr Chairman, that is a reference to past statements, and in my opinion 
the statement by Dr Treurnicht at Paardekraal overrules anything that he may have 
said in terms of Mr Du Plessis' reference regarding violence. 

JUDGE NGOEPE: Sorry, just repeat that? 

MR DERBY-LEWIS: Mr Chairman, where Mr Du Plessis in his speech was 
attacking Mr Koos Botha, he attacked him on the basis that Mr Botha used as 
justification for his deeds the speech by Dr Treurnicht at the Voortrekker 
Monument on the 26th of May 1990. And he said here - 

"My honourable leader ..." 

He said further - 

"My honourable leader has said repeatedly that nothing 
gives an individual the right to commit crimes or 
misdeeds." 

But he is obviously, Mr Chairman, referring to statements that my late leader had 
said, at earlier dates, and as far as I am concerned, the speech at Paardekraal on the 
10th of October overruled any repeated statements that the individual doesn't have 
the right to commit crimes or misdeeds, because Treurnicht was clearly speaking 
war. 

JUDGE NGOEPE: I think I am going to, Mr Bizos, if you don't mind, I think with 
regard to this aspect, I think I must ask the witness a question. You seem to say 
that in his speech at the Monument - at the Monument, Dr Treurnicht did not call 
for violence. 

MR DERBY-LEWIS: May I answer, Mr Chairman? 

JUDGE NGOEPE: Yes. 

MR DERBY-LEWIS: What I said, was that that speech launched the third freedom 
struggle, which already at that stage ... (intervention). 

JUDGE NGOEPE: I am talking violence. 
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MR DERBY-LEWIS: No, no, but the freedom struggle was a violent struggle, Mr 
Chairman. 

JUDGE NGOEPE: So you are saying already on the - at the Monument, with his 
speech at the Monument, he was already calling for violence. 

MR DERBY-LEWIS: He was already calling, declaring the third freedom struggle 
- freedom struggle number one ... (intervention). 

JUDGE NGOEPE: I am sorry, I am talking violence. 

MR DERBY-LEWIS: Sorry. No, not at that stage, Mr Chairman. 

JUDGE NGOEPE: Yes. 

MR DERBY-LEWIS: Not in 1990. 

JUDGE NGOEPE: Correct, yes. So ... 

MR DERBY-LEWIS: He launched the freedom struggle. 

JUDGE NGOEPE: Correct. 

MR DERBY-LEWIS: That's right. 

JUDGE NGOEPE: And please, I am talking about violence. 

MR DERBY-LEWIS: Yes. 

JUDGE NGOEPE: I have no problems with the struggle. 

MR DERBY-LEWIS: Yes. 

JUDGE NGOEPE: As such. I understand his speech to be saying that, but you are 
saying, as I understand you, that he did call for a struggle, but at that stage he had 
not as yet called for violence to be used? 

MR DERBY-LEWIS: That is correct, Mr Chairman. 

JUDGE NGOEPE: Now you are saying at some stage you came to understand that 
the CP did call for violence to be used? 

MR DERBY-LEWIS: Yes, that is correct, Mr Chairman. 

JUDGE NGOEPE: Now my question is, normally when there is such a major shift 
in policy, the issue is debated, and if need be, vigorously, within any party. Now 
did such a debate take place within the Conservative Party between these two 
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periods, between the speech at the Monument and the ultimate speech that you 
think called clearly for violence? 

MR DERBY-LEWIS: Mr Chairman, there were no official discussions held by the 
Conservative Party, but if one looks at the overall climate, where the Conservative 
Party had already in August drawn up their plans for mobilisation, it was clear that 
they were preparing for a war. 

JUDGE NGOEPE: Mr Derby-Lewis, being an experienced politician yourself, 
would you not have - would you not expect that if the party makes such a major 
shift in policy, it would have to officially formally debate the issue? 

MR DERBY-LEWIS: No, not necessarily, Mr Chairman. 

JUDGE NGOEPE: Oh, I see. 

MR DERBY-LEWIS: And I can say, just in further expansion, Mr Chairman, I can 
say that the debate about the war was going on virtually in all CP circles. People 
were talking, they were asking how can they now participate, what can they do, 
and you will see already from 1990, as I refer to in Appendix A, Mr Chairman, 
many people had already interpreted what was going on, even before it was even 
discussed, and they started blowing things up and performing acts of war. 

JUDGE NGOEPE: So should I understand, us understand you to say that because 
there had not been an official, as you put it, official formal discussion, there had in 
fact been no official stance taken? 

MR DERBY-LEWIS: No, Mr Chairman. As I mentioned in earlier testimony, the 
only person in the Conservative Party who is allowed to commit the Conservative 
Party to anything, without obtaining the approval of anyone within the party, is the 
leader of the Conservative Party, and Dr Treurnicht had done that. 

JUDGE NGOEPE: Thank you. I just wanted to clear that aspect. 

MR DERBY-LEWIS: Thank you, Mr Chairman. 

MR BIZOS: Are you suggesting, Mr Derby-Lewis, that Dr Treurnicht committed 
the Conservative Party to violence without discussing it with anyone? 

MR DERBY-LEWIS: Mr Chairman, I don't know what discussions Dr Treurnicht 
had, I wasn't fixed to him. 

MR BIZOS: But ... 

MR DERBY-LEWIS: But this speech held at Paardekraal and I have been given 
the whole speech, Mr Chairman, and what happened at Paardekraal has to be seen 
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in the correct context. It was very clear that the venue of Paardekraal was even 
chosen for this - the closest that Dr Andries Treurnicht could come to a declaration 
of war without actually declaring the war, it was clear from this, and, Mr 
Chairman, it was clear that it wasn't only my perception, it was the perception of 
many other people, including the media. 

MR BIZOS: Let us ask you this. Dr Treurnicht never told you that there was a 
change of policy to go over to violence? 

MR DERBY-LEWIS: Dr Treurnicht told me, Mr Chairman, in terms of the first 
paragraph of this clipping - 

"Die tyd is amper daar ..." (The time is nearly there ...) 

That was in October already, Mr Chairman - 

"... dat die Afrikanervolk gaan uitroep ..." (That the 
Afrikaner Volk will call out ..." 

The Afrikaner nation. He wasn't talking about the CP - can I please just finish. That 
the Afrikaner Volk or nation is going to cry out that it cannot do anything else but 
to declare war. 

Mr Chairman, who is the Afrikaner volk, the Afrikaner nation? I am the Afrikaner 
volk. Those people sitting there are the Afrikaner volk, they are here in support of 
myself. The Afrikaner volk launched a fund to pay my legal costs, my legal 
expenses. It was not Dr Treurnicht. Dr Treurnicht only verified what was in 
everybody's heads in any case, Mr Chairman. 

MR BIZOS: I will ask you the question again. Did Dr Treurnicht tell you 
personally that there was a change of CP policy from non-violence to violence? 
Yes or no. 

MR DERBY-LEWIS: Mr Chairman, I am unable to answer all of these ridiculous 
questions in a straight yes or no context, because yes or no is not a satisfactory way 
of answering it. 

CHAIRPERSON: No, it may be possible to say Dr Treurnicht never told me or he 
told me. 

MR DERBY-LEWIS: Mr Chairman, he is saying that did Dr Treurnicht tell me 
personally. In other words, he is insinuating that he expects Dr Treurnicht to take 
me one side and say there is a war. 

CHAIRPERSON: Just answer that, just tell him that then. 
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MR DERBY-LEWIS: But I also want to say no, Mr Chairman, but I was present 
when he made the statement. 

CHAIRPERSON: Yes. 

MR DERBY-LEWIS: And he was talking to me as a member of the Afrikaner 
volk. 

CHAIRPERSON: Quite right. We understand the answer. 

MR DERBY-LEWIS: Thank you, Mr Chairman. 

MR BIZOS: Right. Did Dr Hartzenberg ever tell you personally that the CP policy 
had changed from non-violence to violence? Yes or no. 

MR DERBY-LEWIS: Mr Chairman, Dr Hartzenberg's statements are on the record 
of this court, of this Committee. 

MR BIZOS: Please answer my question. 

MR DERBY-LEWIS: He did not tell me personally, once again. 

MR BIZOS: Thank you. 

MR BIZOS: Did any other leader of the Conservative Party tell you personally that 
there was a change of policy by the CP from non-violence to violence? 

MR DERBY-LEWIS: No, Mr Chairman. 

MR BIZOS: Thank you. Now can we go to the next statement in The Citizen? 

MR DERBY-LEWIS: Is this page 3? 

MR BIZOS: Page 4R. It is the same section, R3 - I beg your pardon, did I say R4 
again? R3, a Citizen article on page 4, subsection (a), page 3. 

MR DERBY-LEWIS: Subsection (a), page 3? 

MR BIZOS: (a), yes. 

MR DERBY-LEWIS: Subsection (a), page 3, Mr Chairman, is a Citizen report 
regarding a reference by the AWB leader to Walus. Is that the one? 

MR BIZOS: Yes. Yes. 

MR DERBY-LEWIS: Page 3, right. 
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MR BIZOS: Now ... 

CHAIRPERSON: There are two articles on page 3, which one are you referring to, 
Mr Bizos? 

JUDGE WILSON: They run on. 

MR BIZOS: Yes, Sir, they have to be ... 

CHAIRPERSON: Oh, I beg your pardon. 

MR BIZOS: You see there Walus is AWB member, ET, but then if you have a 
look at the paragraph on the right-hand side. 

CHAIRPERSON: Yes, I see, so the bottom half is a continuation. 

MR BIZOS: Is a continuation. 

CHAIRPERSON: Thank you very much. 

MR BIZOS: Yes. 

"Mr Terreblanche said he condemned the assassination 
but that he understood the motive, the motive any White 
would have for killing Mr Hani. He disapproved of the 
attack because it was an assassination and not a kill in a 
real war, adding, `if it had been a proper battle, I would 
have killed Mr Hani myself'." 

And then he goes on. 

Now did the leader of the AWB whose meetings you attended, or with whom you 
associated, ever tell you that assassination was part and parcel of the AWB's 
policy? 

MR DERBY-LEWIS: Sorry, Mr Chairman, my thing has acted up again, I only got 
half of the question. Can Mr Bizos please repeat. 

CHAIRPERSON: Yes, unfortunately, we will just have to be patient. We will just 
have to be patient, Mr Bizos, and ... 

MR BIZOS: I am that and I will try my best not to ... (Laughter). Did the man with 
whom you appeared on the same platform, with whom you marched and with 
whom you were praised, ever tell you that before the murder, ever tell you that the 
AWB policy was in favour of assassination of political leaders, yes or no? 

MR DERBY-LEWIS: No, Mr Chairman. 
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MR BIZOS: Good. I also want to ask you something. Did you as an officer and a 
gentleman to which you went to tremendous lengths to persuade us on in your 
lengthy evidence, Mr Derby-Lewis, isn't an assassination abhorrent to an army 
officer and a gentleman? 

MR DERBY-LEWIS: Mr Chairman, in certain circumstances, anything is 
acceptable. If one studies the war there were very numerous cases where 
assassinations were planned by military men in terms of the war which was being 
waged. 

MR BIZOS: Isn't the ethic to which apparently Mr Terreblanche was brought up 
on, that you kill in war, but you do not - you do not go about assassinating people, 
is that a distinction which never occurred to you as an officer and a gentleman? 

MR DERBY-LEWIS: Mr Chairman, as far as Mr Terreblanche's ethics are 
concerned, I am not able to comment. As far as I am concerned, we were in a war-
time situation, which justified any action for the defence and protection of your 
people's rights. Any action whatsoever. 

MR BIZOS: You said, Mr Derby-Lewis, that Mr Terreblanche never told you that 
assassination was permissible. Is there any other leader of any other rightwing 
political party or organisation, that told you that assassination was in order for his 
or her organisation? 

MR DERBY-LEWIS: No, Mr Chairman, because I would never discuss that with 
anyone else, because of the extent to which the right had been infiltrated by the 
State. 

MR BIZOS: So that no political organisation on the right ever told you that 
assassination was its policy? 

MR DERBY-LEWIS: No, Mr Chairman, but they obviously carried out their own 
assassinations. 

MR BIZOS: Please confine yourself to answers of my question, please. 

MR DERBY-LEWIS: Mr Chairman ... 

MR BIZOS: So that we do not have to go off on a tangent. If you want to add 
anything, you have counsel sitting next to you who is making careful notes who 
can make them in due course. Please try and confine yourself to the answering the 
question, if you can. 

CHAIRPERSON: The question was directed at you about a leader or leaders of 
rightwing organisations. 
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MR DERBY-LEWIS: I understood that. 

CHAIRPERSON: And I think you should just confine yourself whether any 
leaders told you that it was their policy. 

MR DERBY-LEWIS: Yes. I said no, Mr Chairman. 

CHAIRPERSON: I can understand followers of organisations doing things. 

MR DERBY-LEWIS: Yes. 

CHAIRPERSON: But the question is now directed as to leaders of the 
organisation. 

MR DERBY-LEWIS: And I answered that question in the negative, Mr Chairman. 

CHAIRPERSON: Yes. 

MR BIZOS: Now if we could have a look at page 11 of the same bundle, 3(a). 

MR DERBY-LEWIS: Page 11 of 3(a)? 

MR BIZOS: Of R3, section A, page 11. 

MR DERBY-LEWIS: Page 11. I think I have it, Mr Chairman, yes. 

MR BIZOS: Yes. 

"Clive's arrest was a great shock to CP leaders in Cape 
Town. The arrest of Mr Clive Derby-Lewis, member of 
the President's Council of the Conservative Party, in 
connection with the murder of Mr Chris Hani, was a 
great shock to the CP leaders." 

And then - 

"The CP at this stage does not consider any actions or 
steps to be taken against him." 

And then the next paragraph says: 

"Dr Andries Treurnicht, CP leader, who is convalescing 
in hospital after having a heart attack, only heard the 
shocking news yesterday morning. It was kept away 
from Dr Treurnicht until Dr Willie Snyman, CP MP for 
Pietersburg and a medical doctor, told him in hospital 
yesterday that he is somebody who was his confidante is 
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a suspect in the sensational murder case and is being 
detained. Dr Snyman also said that everybody in the CP 
were shocked to hear about Mr Derby-Lewis' arrest. He 
was, however, not of the opinion that Treurnicht was 
very shocked because there is nothing in politics that 
upsets one to a greater extent. There is also nothing 
more known of the case against Mr Derby-Lewis. Dr 
Ferdie Hartzenberg, deputy leader of the CP, said 
yesterday it came out of the blue and it caught the CP 
off-guard." 

Now the gentleman referred to in this (...indistinct)? 

MR DERBY-LEWIS: Yes, Mr Chairman. 

MR BIZOS: Did they speak the truth, and more particularly, Dr Ferdie 
Hartzenberg, that your "possible involvement came out of the blue", and that the 
Conservative Party was taken by surprise that one of its leading members was 
alleged to have committed a murder? 

MR DERBY-LEWIS: Mr Chairman, I don't know what Dr Hartzenberg said, but 
from what appears here, that is reported as to what he said, particularly as far as the 
quotation is concerned, and that is "uit die bloute" (out of the blue) and in other 
words it came out of the blue. But -"en het die KP onverhoeds betrap" (caught the 
CP offguard), doesn't appear to be his words, so I don't know what he said in the 
full context. 

MR BIZOS: Well, in order not to delay these proceedings, at the commencement, 
Mr Derby-Lewis, we requested by drawing attention to all the statements said to 
have been made by leaders of the Conservative Party, whether they will be 
admitted or denied, that they were correctly reported or not. Have you and your 
legal representatives taken any steps to ask these honourable leaders whether they 
were correctly reported or not during the course of last week? 

MR DERBY-LEWIS: I think Mr Chairman, I will let my legal representative 
answer that question because he would have a much closer contact with them, 
because it is very difficult for me to converse with anybody in this situation. 

MR BIZOS: I accept that. Could the counsel for the applicant please respond to the 
request that we made in the beginning of last week, Mr Chairman? 

MR PRINSLOO: The reply to that is no, Mr Chairman, we have not yet consulted 
with the leaders or people referred to. 

MR BIZOS: May I request, Mr Chairman, that the Committee directs the applicant 
and his legal representatives to let us know as soon as possible, because this cross-
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examination cannot really be pressed home by Mr Derby-Lewis saying that he 
doesn't know whether they were correctly reported or not, and he may have to be 
recalled later. So can we please know, Mr Chairman, when we will be told whether 
the statements that we referred to on the first day, were made by the leaders of the 
Conservative Party or not. 

CHAIRPERSON: Is it possible to attend to this matter as expeditiously as possible, 
during the proceedings some time? 

MR PRINSLOO: We will do so, Mr Chairman. 

CHAIRPERSON: Thank you. 

MR PRINSLOO: We will respond to this. 

CHAIRPERSON: Thank you. Can we move on to some other aspect, if it is not 
convenient to carry on questioning on these Press statements? 

MR BIZOS: Yes, Mr Chairman, I will have to reorganise my examination. 

CHAIRPERSON: You may continue putting these questions and in re-
examination, maybe he will be able to clear it up. 

MR BIZOS: Yes, I will put it on the basis that they have not been denied, Mr 
Chairman. 

CHAIRPERSON: Yes. 

MR BIZOS: And then my learned friend, counsel for the applicant can choose to 
let us know. If they dispute them I am assuming that they will call the friends of 
the applicant to dispute it. 

CHAIRPERSON: Yes, alright. At any rate they will have the opportunity of re-
examining their witness. 

MR BIZOS: Yes. 

CHAIRPERSON: After consulting whoever they wish to. 

MR BIZOS: Yes. Then may we have a look at R3, Section H, page 3. You see this 
is from Beeld - 

"The Government is trying to link the CP to the murder 
of Mr Chris Hani by arresting a member of the CP and 
Dr Ferdie Hartzenberg, deputy leader said that 
yesterday. That was on the ..." 
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(...indistinct) Now at that stage it would appear that Dr Hartzenberg believed that 
you were innocent and that your arrest was a "komplot" of the Government. Is that 
correct? 

MR DERBY-LEWIS: Apparently, yes, Mr Chairman. 

MR BIZOS: Yes, that would be because you had kept your planning and execution 
of Chris Hani's murder from the acting leader of the Conservative Party. 

MR DERBY-LEWIS: No, Mr Chairman, he was not the acting leader of the 
Conservative Party. This report says clearly "onder-leier van die KP", not acting 
leader. 

MR BIZOS: Well, thank you for that correction. At that time Dr Treurnicht was 
hardly in a position to make any Press statements, and the "onder-leier" made that 
on his behalf. In any event, the question is, that Dr Hartzenberg, never mind his 
correct designation, thought that you were innocent and the victim of a National 
Party Government "komplot" to falsely implicate you in the murder. Is that 
correct? 

MR DERBY-LEWIS: From this report, yes, Mr Chairman. 

MR BIZOS: As far as you are concerned, the deputy leader of the Conservative 
Party knew nothing about your involvement in it even after your arrest. 

MR DERBY-LEWIS: That is correct, Mr Chairman, because in terms of Section 
29 I had no access to him to tell him anything about it, and as I testified earlier, I 
actually read out a copy of a statement which I eventually had to smuggle out of 
the Section 29 detention, in order to claim responsibility for the deed. 

MR BIZOS: Now the gravamen of my question, Mr Derby-Lewis, is that he 
obviously knew nothing about your involvement. 

MR DERBY-LEWIS: I replied to that in the affirmative, Mr Chairman, already. 

CHAIRPERSON: By that, I think I would like clarity, whether your involvement 
prior, in other words, Dr Hartzenberg knew nothing about the fact that you were 
planning to do what had happened? 

MR DERBY-LEWIS: That is correct, Mr Chairman. 

MR BIZOS: He ... (intervention). 

JUDGE WILSON: Mr Bizos, are you going on with what happens thereafter on 
this article? 
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MR BIZOS: "He said in the debate about the State 
President's budget, he asked whether Mr Clive Derby-
Lewis, the CP member of the President's Council who 
was this weekend arrested in connection with the 
murder of Mr Hani, whether he was going to be 
charged, and what he is going to be charged for." 

Further evidence that he knew nothing about it and he cast aspersions about the 
integrity of the persons who arrested or caused his arrest. Is that correct? 

MR DERBY-LEWIS: That's correct, Mr Chairman. 

MR BIZOS: And then he goes on to say that - 

"Dr Hartzenberg had said that Mrs Winnie Mandela ..." 

He mentioned two names in the London Times of two ANC members who 
allegedly were involved with the murder of Mr Chris Hani, but the Government is 
too scared to arrest them. Tell me, you didn't co-operate with two ANC members 
in killing Mr Chris Hani, did you? 

MR DERBY-LEWIS: No, Mr Chairman, I did not. 

MR BIZOS: Yes, well, we can disregard that report then. 

"The Government will not also arrest Mr Mokaba, the 
leader of the ANC Youth League, who said that Boere 
must be murdered. The CP can be investigated 
concerning the murder of Mr Hani, because nothing will 
be found there, because he is not involved with murders; 
the ANC should be investigated." 

Well, that's a false statement that was made by Mr Hartzenberg, false in fact, he - I 
am not saying for one moment that he knew of your involvement, but it was false 
in fact, is that correct? 

MR DERBY-LEWIS: Yes, but understandable in the circumstances, Mr Chairman. 

MR BIZOS: I see, yes. What is understandable? That Dr Hartzenberg should 
blame the ANC and the National Party Government and not you? Is that what's 
understandable? 

MR DERBY-LEWIS: No, I didn't say that, Mr Chairman, because he wasn't 
talking about me, he was talking about the ANC. 
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MR BIZOS: Yes, he said that the ANC and the Government were responsible 
when you knew - when you know that you and Walus did it alone. 

MR DERBY-LEWIS: He didn't say the ANC and the Government were 
responsible, Mr Chairman. It is clear from this statement that he was pointing 
fingers at the ANC only. 

MR BIZOS: Oh, and that the Government was too afraid to investigate it? 

MR DERBY-LEWIS: That's correct, yes. 

MR BIZOS: Yes, very well. Now let's - can we please go to the next one. Section 
C, page 1, in The Citizen. R3, page 1. 

MR DERBY-LEWIS: I have it, Mr Chairman. 

MR BIZOS:"CP Derby-Lewis Smokescreen. 

The arrest of Conservative Party President councillor, 
Mr Clive Derby-Lewis ..." 

It is the same speech, but reported in another paper - 

"....CP Deputy Leader, Dr Ferdie Hartzenberg said 
yesterday. Speaking during the debate on the State 
President's Vote he said that the CP did not kill people 
and that the Government would not find anything out 
which it could hold against the party." 

That too turned out to be incorrect. 

MR DERBY-LEWIS: That's right, Mr Chairman, because he was not aware of the 
details. 

MR BIZOS: He was - not of the details, he didn't know that one, and he was 
shocked, that one of its leading members had made himself guilty of murder. 

MR DERBY-LEWIS: No, he wasn't shocked at that. He was shocked that I was 
arrested on suspicion of having committed the murder. Because he didn't know at 
that time whether I had committed a murder or not. 

MR BIZOS: Oh. Are you going to say that if he knew that you had committed a 
murder, he would have sent you a congratulatory telegram? (Laughter). 

MR DERBY-LEWIS: I am not saying anything, Mr Chairman, because that would 
be pure speculation. 
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MR BIZOS: Now what I want to put to you, Mr Derby-Lewis, that you are denying 
the obvious and that you are denial is false. Not only are there these cuttings, but 
also we will show a full interview with the leader of the Conservative Party, of an 
interview between Mr Lester Venter and him on the SABC, in which your leader in 
the Conservative Party, dissociates himself and the Conservative Party completely 
from the policy of violence and from you, if in fact you were shown to be guilty. 
Have you any comment to make if those - if the facts as I've put to you up to now 
are correctly reported, and if that interview with Mr Lester Venter is shown to the 
Committee? 

MR DERBY-LEWIS: Mr Chairman, could Mr Bizos, before I answer that 
question, tell me what date the interview was carried out? 

MR BIZOS: Shortly after your arrest. 

MR DERBY-LEWIS: What date, Mr Chairman? 

MR BIZOS: The tape, Mr Chairman, is in the possession of the Commission. From 
the content it is clear that it was shortly after the funeral of Mr Chris Hani, but we 
will establish the precise date. 

MR DERBY-LEWIS: Why I ask the question, Mr Chairman, is because in his 
introduction of this question, Mr Bizos once again referred to Dr Hartzenberg as 
the leader of the Conservative Party. 

MR BIZOS: Yes. 

MR DERBY-LEWIS: And it would depend on the date of that interview as to 
confirm the veracity or otherwise of that statement. 

MR BIZOS: Well, let me just change my question and say the deputy-leader of the 
Conservative Party. (Laughter). If it makes so much difference to you. Don't 
become involved with minutiae, Mr Derby-Lewis, please answer the gravamen of 
the question. 

CHAIRPERSON: I think Mr Bizos he is entitled to have an idea...(intervention) 

MR BIZOS: ... of the date... 

CHAIRPERSON: ...about when that statement was made. 

MR BIZOS: Shortly after the day. 

CHAIRPERSON: It can be cleared up. 

MR BIZOS: We will give him the precise date. 
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CHAIRPERSON: Yes, very well. 

MR BIZOS: After the adjournment. 

CHAIRPERSON: Yes, yes. 

MR DERBY-LEWIS: Because as I testified, Mr Chairman, only the leader of the 
Conservative Party is allowed to make policy statements without first going to an 
executive and getting their approval. So it is very relevant that date. 

CHAIRPERSON: Yes. 

MR BIZOS: Are you saying that the deputy leader of the Conservative Party, if he 
is recorded as having said, 

that the Conservative Party would have nothing to do with violence, and it was not 
its policy, that he is not an authorised person to speak on behalf of the party, whilst 
the leader is in hospital with a heart attack? Is that what you are saying? 

MR DERBY-LEWIS: What I am saying is, Mr Chairman, is that the constitution 
clearly states what the procedure is, and I have explained that procedure. 

MR BIZOS: Please answer the question. 

MR DERBY-LEWIS: And that is that the leader alone can make statements 
without first going back to an executive and clearing it with them. 

MR BIZOS: Are you saying that the deputy leader of the Conservative Party can 
not, has no authority to say what the policy of the party is in relation to violence 
whilst the leader is in hospital with a serious heart attack? 

MR DERBY-LEWIS: Mr Chairman, as I said, I am not aware of the date. I don't 
know whether Dr Treurnicht in fact was in hospital at that time. 

MR BIZOS: Yes. 

MR DERBY-LEWIS: Can we wait until we have the date of the interview, then I 
can answer that question. 

MR BIZOS: Yes, well, it is readily available, it is just not with the Commission, it 
is not ... 

JUDGE WILSON: As I understand what Mr Bizos is saying, is not that the deputy 
leader is creating new policy, but the deputy leader is merely stating what the 
policy of the party is. He is not making any new rulings, he is not making any new 
decisions. 
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MR DERBY-LEWIS: That is correct, Mr Chairman. 

JUDGE WILSON: That is your question isn't it Mr Bizos? 

MR BIZOS: Yes. 

MR DERBY-LEWIS: And that is correct, Mr Chairman. 

CHAIRPERSON: If you are going to move on to something else, perhaps we 
might consider that to be this an appropriate stage to take the adjournment. 

MR BIZOS: I don't know what time you intend taking the adjournment. 

CHAIRPERSON: I'm sorry ... The Committee will take an adjournment for 15 
minutes. 

COMMITTEE ADJOURNS 

ON RESUMPTION: 

CLIVE DERBY-LEWIS: (Still under affirmation). 

CROSS-EXAMINATION BY MR BIZOS: (cont) 

Will you please turn to page R3, page 20 to page 21? This would be the sections, 
all of them. I am going to put a general question. R3 is in - I just want to see the 
section, Mr Chairman. The index is not in any particular section, Mr Chairman. If 
you have a look at page 20, statements by Conservative Party contradicting. It is - 
oh, I beg your pardon. I am looking at my notes in cross-examination rather than 
R3 proper. I beg your pardon. Give me R3, please, and the index. 

MR MPSHE: Mr Chairman, whilst Mr Bizos is going through his documents, may 
I request the Committee to release the gentlemen who were warned to be here 
today, that is the policemen, Mr Deetliefs, Pieters and Beegman, with the rider that 
we shall keep in touch with their lawyers whenever they are needed. Thank you. 

CHAIRPERSON: Mr Bizos, are you in a position to give some indication as to 
when you may require these witnesses? 

MR BIZOS: Mr Chairman, certainly not today. What I would suggest, with 
respect, that they be excused. They have a legal representative at Brakpan. The 
Commission counsel has his number, and that we will give them reasonable notice 
when they would be required by the Commission. 

CHAIRPERSON: Has this been conveyed, Mr Mpshe, to the gentlemen 
concerned? 
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MR MPSHE: It has been conveyed, Mr Chairman. 

CHAIRPERSON: Well, let it be placed on record, that those who have been 
subpoenaed to attend these hearings and who are here this morning, that you will 
not be required this morning and that your attorney will inform you and give you 
adequate notice as to when you will be required. Until then you are excused from 
further attendance. 

MR MPSHE: Thank you, Mr Chairman. 

CHAIRPERSON: Thank you. What section are we now going to deal with? R3, 
section what? 

MR BIZOS: I am trying to save time and I do not want to put all the statements 
that have been placed before the Committee to the witness at this stage, because 
many of them are repetitions of a widely reported statement made in Parliament. 
So it would be repetitive for me to read them out. I merely want to ... 
(intervention). 

CHAIRPERSON: Well, you don't have to read them out. You can just give the 
reference. 

MR BIZOS: Yes, Mr Chairman. The further ones are to be found at R3, Section F, 
page 1 of The Citizen, in the - in Section ... 

JUDGE WILSON: Haven't you asked him a great many questions about F1 
already, Mr Bizos? 

MR BIZOS: I want to leave them out for the time-being, Mr Chairman. 

CHAIRPERSON: Well, you may proceed. 

MR BIZOS: And we will come back because we are now in a position to really - to 
really get down to indisputable evidence in relation to CP policy. Although the 
video-machine is not here, we have a transcript of what is said and we want to 
hand that in, and I am going to put the contents of that to the witness as to whether 
he agrees or disagrees with it and what the position was. 

CHAIRPERSON: Would you rather not to do that after he has had a chance of 
seeing the video? 

MR DERBY-LEWIS: Please, Mr Chairman. 

MR BIZOS: There is no machinery now available to show it, but the video has 
been given to the other side, I understand. It will be made available to the 
Commission. 
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CHAIRPERSON: Oh, they have seen the video? 

MR PRINSLOO: No, Mr Chairman, we have not seen the video. 

CHAIRPERSON: Pardon? 

MR PRINSLOO: We have not seen the video, it is still in possession of the other 
side. 

CHAIRPERSON: You were given it? 

MR PRINSLOO: We were given it, we did not look at that, at a very brief time. 

CHAIRPERSON: Yes. 

MR PRINSLOO: It was given and taken back again, Mr Chairman. 

MR BIZOS: I am instructed, Mr Chairman, that two copies were available, we 
took one and they took one. 

CHAIRPERSON: Yes. Anyway, let's not quibble about whether you were given 
and taken away, the fact of the matter is that you haven't had a chance of seeing it. 

MR PRINSLOO: That's correct, Mr Chairman. 

CHAIRPERSON: Alright. Now if you wish to put questions on the statement on 
the transcript, they have got a copy of that, have they? 

MR BIZOS: I am going to give it to them now, Mr Chairman, it has just arrived. 

CHAIRPERSON: Once again, Mr Derby-Lewis, you are going to be questioned on 
a transcript of a document. 

MR DERBY-LEWIS: Which I haven't seen, Mr Chairman. 

CHAIRPERSON: I understand. If questions are put which you are able to answer, 
you will answer. Where you can't answer, then you will say so. The reason for that 
obviously being that you would like to see the video or the transcript itself. 

MR DERBY-LEWIS: Thank you, Mr Chairman. 

MR BIZOS: There is internal contents in the video as to when the date was, Mr 
Chairman. You will see that there are references to events. It is 
an Agenda programme and Penny Smythe says: 

"Good evening and welcome to Agenda on Tuesday." 
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On what day were you arrested, Mr Derby-Lewis? 

MR DERBY-LEWIS: On Saturday, the 17th of April, Mr Chairman. 

MR BIZOS: Well, you may be able to infer the date from the contents, Mr 
Chairman. 

"The assassination of Chris Hani and the subsequent 
arrest of senior Conservative Party MP, Clive Derby-
Lewis, has rocked the CP. To discuss the implications of 
these and other events, our political correspondent, 
Lester Venter, is joined by the CP's deputy leader, Dr 
Ferdie Hartzenberg in Cape Town." 

Apparently, Mr Chairman, the set is now here, so we may be able to run it 
contemporaneously. Is that so, Mr Chairman, can the video person put it on? 

CHAIRPERSON: Is there somebody who can answer? 

LADY: You will be able to see it, ja. 

CHAIRPERSON: How long will it take for you to put it right? 

LADY: Five, 10 minutes. 

CHAIRPERSON: Call us immediately you are ready to do so. 

JUDGE WILSON: Before we do that, Mr Bizos, are you giving this a number? 

MR BIZOS: Yes, Mr Chairman. I think the (indistinct - not speaking into 
microphone) the Commission is the keeper of the index of the documents, I hope, 
Mr Chairman, I don't know what the next number is going to be. 

CHAIRPERSON: R6 perhaps. 

MR BIZOS: So this would be R6. 

MR MPSHE: Mr Chairman, you can refer to it as R6. R6. 

CHAIRPERSON: Yes. Well, call us as soon as you are ready. 

COMMITTEE ADJOURNS 

VIDEO APPARATUS BEING INSTALLED 

ON RESUMPTION: 
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CLIVE DERBY-LEWIS: (Still under affirmation). 

CROSS-EXAMINATION BY MR BIZOS: (cont) 

Yes, Mr Chairman, I am instructed that - you will see on the screen the first page, 
where it is a little jumpy apparently but once you have -there is nothing wrong with 
the sound, and once we have the transcript, which I am sure is a correct one, we 
will - may just have to suffer the bad picture, and then we will go on to 
the Agenda programme. If there is any jumping there as well, it will not be 
prejudicial because of the transcript we have, I submit, and I will ask them to carry 
on. 

CHAIRPERSON: Yes. 

VIDEO OF AGENDA: 

ELLEN ERASMUS: 

"... has again voiced his party's disapproval of the arrest 
of Mr Clive Derby-Lewis in connection with the Hani 
assassination, a standpoint which brought a response 
today from the Police: 

MR FERDIE HARTZENBERG: 

We are upset about the whole situation because the 
Government has changed their attitude three times now. 
In the first instance they said they arrested Mr Clive 
Derby-Lewis as a suspect. Then they said they are 
detaining him to question him, and now he is being 
detained in terms of Section 29 of the Act. We don't 
know what the position is, because it seems to us that 
they can't build up a case against him and we think that 
they should rather investigate the allegations of Mrs 
Winnie Mandela, who said that the ANC was 
responsible for the murder on Mr Hani." 

MR BIZOS: That was part of the news section. We will now move on to 
the Agenda. It is not necessary really to confirm it, but will you agree that that was 
Dr Hartzenberg speaking, Mr Derby-Lewis? 

MR DERBY-LEWIS: Yes, Mr Chairman. 

MR BIZOS: Yes. Yes? 

VIDEO CONTINUES: 
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PRESENTER - PENNY SMYTHE: 

"On Agenda tonight the Conservative Party (indistinct - 
voice fades ...) following the Hani assassination. 
(Indistinct ...)." (Recording cannot be heard to 
transcribe) 

DR FERDIE HARTZENBERG: 

"(Indistinct ....) in South Africa, because the government 
and the ANC has already agreed on a constitution-
making body on a transitional government, but now the 
ANC announced that they are going with a mass action 
until the government has promised the date of the 
election. And the fact is that they create the violence. 
Because their leaders, they made statements and acts, 
they killed people at the funeral yesterday, nine people 
were killed; 19 before the time, and they regard it as a 
success, and we think it was a total failure from a point 
of view of law and order and maintenance and stability. 

MR VENTER: 

Forgive me for interrupting you. I hear what you say 
that the Conservative Party is not involved in planning 
the violence, but how do you account for the fact then 
that two of your members have been associated, and 
these are members of the party, these are public 
representatives, these are not people elsewhere in local 
(indistinct). of supporters. 

DR FERDIE HARTZENBERG: 

(Indistinct) It is not - the party didn't plan any act, 
actually the party said in all its meetings, at its 
congresses, that our aim is to create a political situation 
in South Africa where there will be peace and stability. 

MR VENTER: 

But if it is not the party, how does it happen, Dr 
Hartzenberg? 

DR FERDIE HARTZENBERG: 

Well, it happens all over the world. 
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MR VENTER: Political parties? 

DR FERDIE HARTZENBERG: 

Political parties all over the world. Well, a member of 
the National Party killed a labourer on his farm the other 
day. Is that the National Party, means that the National 
Party is involved in violence and killings? It happens all 
over the world and all over this country. 

MR VENTER: 

So your point is that there isn't a pattern developing, that 
there isn't a culture of violence? 

DR FERDIE HARTZENBERG 

No, not in the Conservative Party. 

MR VENTER: 

If one looks at the sort of statements that are made by 
the leadership of the party, yourself included, is the 
statements the talk repeatedly about the need for 
resistance, armed resistance - I had a look through the 
files there is a file of Press cuttings, all of the same 
direction. Now admittedly none of those are a direct call 
to arms, but is not the open-ended nature of this sort of 
threatening talk, amounting to a tacit approval of 
violence? 

DR FERDIE HARTZENBERG: 

No, no, not at all. You know, our nation, the Afrikaner 
nation has a history of protest and sometimes they used 
weapons to protest, but that is not to make a war, but to 
make sure that the people know that we are serious and 
the fact is, that we has a right as a nation to freedom and 
self-determination. And what is happening at the 
moment in the country, points to a situation where the 
Communist is going to take over this country, and that 
we will never accept. And therefore, we say if that 
happens in South Africa, it will not be accepted by our 
nation, and therefore, we say at the beginning of this 
century we fought a war against the biggest country in 
the world, for our freedom. And don't push us too far 
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because if you take that risk, that might happen again 
and that is why the Conservative Party put our case, we 
made the statement and we propose the policy just to 
prevent that situation. 

MR VENTER: 

So you are saying if, if this takeover that you are talking 
about, then a violent resistance to it. So it is a situation 
that hasn't arisen yet? 

DR FERDIE HARTZENBERG: 

Look, Mr Venter, we have watched the news tonight and 
we have seen the violence in Yugoslavia. It is being 
created as a result of a political situation, and the 
Government and the ANC want to create the same 
situation in South Africa. And we will not be 
responsible for what is going to happen if that situation 
is created in South Africa. We warned them, but we are 
not going to accept a Communist government over our 
nation. 

MR VENTER: 

I would like to return to that point, but talking about the 
news, the item relevant there was that the European 
Parliament is going to investigate rightwing connections 
between Europe and South Africa. Now this flows from 
the connections of members such as Mr Derby-Lewis 
and the various organisations. 

DR FERDIE HARTZENBERG: 

Ja. 

MR VENTER: 

Any comments on this investigation, that will touch 
your party? 

DR FERDIE HARTZENBERG: 

If you will allow me I will answer this one in Afrikaans. 

MR VENTER: 
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Please. 

DR FERDIE HARTZENBERG: 

Dit is vir my 'n groot verrassing dat hulle nou die 
konneksie tussen mnr Derby-Lewis en sekere regse 
groepe in Europa wil ondersoek. Hoekom ondersoek 
hulle nie die konneksies tussen politieke leiers in Afrika 
met Kommunistiese Partye in Europa nie? Hoekom 
ondersoek die Europese Parlement nie die uitlatings wat 
mev Winnie Mandela gemaak het, naamlik dat die ANC 
verantwoordelik is vir hierdie moord en dat sy twee 
name genoem het, en dat hulle nou daaroor begaan is. 
Ek dink hierdie hele poging is daarop gemik om die 
aandag af te trek van die geweld wat veroorsaak is deur 
die Regering en die ANC. Hulle is verantwoordelik 
daarvoor. Nou word daar 'n sondebok gesoek. 

MNR VENTER: 

Maar die Europese Parlement (onduidelik) en hulle 
sameswering (onduidelik). 

DR FERDIE HARTZENBERG: 

Die Europese Parlement wil graag hê dit wat die 
Regering en die ANC voorstel moet plaasvind in Suid-
Afrika, en hulle weet net so goed soos ons weet, hier is 
te veel weerstand daarteen, nie net van ons nie, maar 
van baie ander partye, nasies, state in Suid-Afrika wat 
nie die situasie wil hê nie. 

MR VENTER: 

Talking about resistance, Dr Hartzenberg, and before 
you leave the Afrikaans ...(intervention) 

DR FERDIE HARTZENBERG: 

Ja. 

MR VENTER: 

You said yesterday in Parliament "die volk sal in 
opstand moet kom teen oorname". The nation will have 
to come, a rising resistance against the take-over of the 
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ANC and the SACP. Do you accept that such a take-
over might be the logical democratic outcome of an 
open election in South Africa? 

DR FERDIE HARTZENBERG: 

Well, I don't think there will be an open election in 
South Africa. 

MR VENTER: 

Why not? 

DR FERDIE HARTZENBERG: 

In the first instance because 

as I have said just now, the Government and the ANC 
already agreed on the election of a constituent assembly 
and on a transitional executive council. 

MR VENTER: 

Is that not an election? 

DR FERDIE HARTZENBERG: 

That is not an election if now they must negotiate it and 
they must determine whether other parties also support 
it. But now the ANC announced that they are going with 
mass action to determine these things. In other words, 
they are not interested in negotiations. 

MR VENTER: 

Does that mean that you are opposed to an open free 
election in the country? 

DR FERDIE HARTZENBERG: 

Of course, we believe that there must be elections for 
the nations and the states who prefer to be free and have 
self-determination. 

MR VENTER: 
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If the drive towards negotiations which it clearly is at 
the moment, is to the creation of such an election, what 
is the CP doing in those negotiations? 

DR FERDIE HARTZENBERG: 

Laat ek net vir jou een ding vertel, en dit is, minstens 
ons volk is nie te vinde vir 'n oorheersing deur die ANC 
en die Kommunistiese Party of enigiemand anders nie. 
Ons is nie die enigste nie. Daar is ander state en ander 
volke wat dieselfde wil hê en ons doel is om juis dit by 
die onderhandelingstafel duidelik te stel, sodat daar 
voorsiening voor gemaak kan word. En as daarvoor 
voorsiening gemaak word, dit is wat ons voorstel, dat 
state en volke wat vry wil wees en selfbeskikking wil hê 
en onafhanklik self wil wees, dat hulle moet toegelaat 
word om te doen. Alleen dan kan jy vrede in Suid-
Afrika hê, maar as 'n meerderheid 'n klomp volke wil 
oorheers, sal jy nooit vrede in Suid-Afrika hê nie. En dit 
is presies wat ons by die onderhandelingstafel voor 
gesorg het dat selfbeskikking op die lys kom. 

MR VENTER: 

Granted. But if the negotiations carry on the track that 
they are at the moment, and that is the end goal being 
immediate, end goal being an open election, are you 
saying that the Conservative Party will pull out of those 
negotiations? 

DR FERDIE HARTZENBERG: 

We have only one point on our agenda, and whether we 
fight elections or we participate in Parliament or in any 
form or in mobilisation, we have only one point on our 
agenda, and that is the freedom and self-determination 
of our nation. 

MR VENTER: 

Dr Hartzenberg ... (intervention). 

DR FERDIE HARTZENBERG: 

And if it becomes clear that negotiations will not deliver 
that, then it will be meaningless to participate, then we 
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will sign our own funeral arrangements and we are not 
going to do that, we are not prepared to do that. 

MR VENTER: 

Dr Hartzenberg, thank you very much. That is from us 
in Parliament in Cape Town, back to you, Penny." 

MR BIZOS: Mr Derby-Lewis, to date this interview you will see that on the first 
page, "that the funeral yesterday", it is well-known and it will be shown on another 
video that the funeral was on the 19th. So please assume that this interview was on 
the 20th of April 1993. Now I want to read to you on page 1 of the transcript, I beg 
your pardon, it is page 2. Page 1 of the Agenda interview. 

"Is there a culture of violence developing in the 
Conservative Party?" 

And the answer is: 

"No, not at all, Mr Venter, the Conservative Party has 
never since its inception planned acts of violence. 
Actually the planning of the Conservative Party has at 
its aim to prevent violence in the country by offering a 
political solution that we would create peace and 
stability and prosperity in South Africa." 

Do you agree or disagree with that policy formulation of the Conservative Party, 
spoken by Dr Hartzenberg? 

MR DERBY-LEWIS: Yes, Mr Chairman. 

MR BIZOS: You agree with that? 

MR DERBY-LEWIS: Yes. 

MR BIZOS: Now and the - on the third page of the transcript - 

"If one looks at the sort of statements that are made by 
the leadership of the party, yourself included, these are 
statements that talk repeatedly about the need for 
resistance, armed resistance. I have looked through the 
files, there is a pile of Press cuttings, all to the same, of 
the same direction. Now admittedly none of those are 
direct calls to arms, but it is not an open-ended nature of 
the sort of threatening talk amounting to tacit approval? 
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No, not at all". 

Do you agree with that? 

MR DERBY-LEWIS: Mr Chairman, no political leader would go on record as 
stating that he supports violence. I agree with that statement. 

MR BIZOS: No, the question was ... (intervention). 

MR DERBY-LEWIS: As put by Dr Treurnicht, I agree. 

MR BIZOS: Are you saying - are you saying that Dr Hartzenberg was lying? 

MR DERBY-LEWIS: Mr Chairman, I am not saying anything of the sort and Mr 
Bizos knows that. I am saying that no matter what the circumstance, no political 
party leader would go on record as propagating violence, even if the objective was 
violence. 

MR BIZOS: Let's us examine that. Let us examine that, Mr Derby-Lewis. First of 
all, the statement on the first page - 

"No, not at all, Mr Venter ..." 

That paragraph deals with the questions of whether there was a policy of violence, 
and he says for a culture of violence and he says "no". Then it is put to him - 

"Well, you may say no but there are threats of resistance 
and armed resistance and threatening talk.Does that not 
mean that the party has a policy of violence". 

He says - 

"No, not at all." 

You say that you accept that this is what Dr Hartzenberg said, correct? 

MR DERBY-LEWIS: The official policy of the party, yes. 

MR BIZOS: I see. So did - are you now saying that Dr Hartzenberg gave the policy 
that the CP was giving out, but he was being untruthful to the people of South 
Africa by saying that there was no culture of violence and that this talk did not 
mean that the CP was for violence, was just for the benefit of misleading the 
public? 

MR DERBY-LEWIS: No, Mr Chairman, it is clear from what Dr Treurnicht says 
here that he was responding to the statement by Venter which reads as follows: 
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"But is not the open-ended nature of this sort of 
threatening talk amounting to tacit approval of violence? 

No, no, not at all." 

MR BIZOS: Yes. Well, is that true or is it untrue? 

MR DERBY-LEWIS: Mr Chairman, I fail to understand why Mr Bizos didn't 
continue on the first page with Dr Treurnicht's words, because there I think he 
categorises it. 

MR BIZOS: No, please, let me ask the questions that I want to ask the way I want 
to ask them. You have counsel and he can ask you questions the way that may be 
more suitable to you. Please answer my questions as I put them to you. 

JUDGE WILSON: Can't he answer them the way he wants to answer them, Mr 
Bizos? (Laughter). 

MR DERBY-LEWIS: Apparently not, Mr Chairman. (Applause). 

MR BIZOS: He can answer them but provided it is an answer, and what I am 
suggesting is that it is not an answer. The statements are categorical statements that 
there was no culture of violence. I want to know whether that is true or untrue. He 
said that it is true. Now does that mean that what Dr Hartzenberg said in those two 
passages is incorrect, and was he telling or misleading the public of South Africa, 
yes or no? 

MR DERBY-LEWIS: Not at all, Mr Chairman. 

MR BIZOS: Not at all? 

MR DERBY-LEWIS: No. 

MR BIZOS: Right. If you say that he was not misleading them, then the statements 
can't be true. A leader cannot both say that there was no culture of violence and 
you tell us that it is the truth, if you - and yet say that there was a hidden policy. 

MR DERBY-LEWIS: Mr Chairman, Dr Hartzenberg says in his second paragraph 
after the paragraph that Mr Bizos quoted - 

"The violence is not in the Conservative Party, it is 
outside the Conservative Party." 

So the Conservative Party didn't need to have a policy of violence, it was already 
there, Mr Chairman. And I want to remind this Committee that I have testified 
earlier, and it looks as though I will have to repeat what I said during my 
testimony, I testified earlier that at a speech held at the finalisation of the CP's 
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mobilisation campaign in Pretoria on the 19th of March, Dr Treurnicht said the 
following: 

"Communism ..." 

And this is bundle A3, Mr Chairman, and it is item, page 7, and it states the 
following ... 

CHAIRPERSON: The reference which bundle, you said A3? 

MR DERBY-LEWIS: A3, Mr Chairman, it is actually titled by us bundle C and it 
is to do with CP mobilisation. 

CHAIRPERSON: Sorry. Thank you. 

MR DERBY-LEWIS: Thank you, Mr Chairman, it reads as follows: 

"Communism in South Africa is alive and well and the 
mobilisation will oppose the blatant challenge of the 
ANC, SACP, APLA, through coordinated action and 
resistance, where necessary, in the interests of our 
people, our freedom and our country." 

He quoted an ANC spokesman as saying the following: 

"For Communists even peace is war, negotiations is a 
site for the struggle. Negotiations is war and of course, 
war is war." 

Then it says further, Mr Chairman - 

"Dr Treurnicht's reaction to this statement was as 
follows: do the Mandelas, Hanis, Tambos, Ronnie 
Kasrils and the Ramaphosas think they will be able to 
carry out their plans without resistance? If they believe 
that they can paralyse this country and make it 
ungovernable, do they think that there is no possibility 
of a counter-strategy? We can also say the following: 
`those who live by the sword must beware that they do 
not die by the sword'." 

I think it is clear, Mr Chairman, from that statement that Dr Treurnicht wasn't 
talking about a garden party where everyone was going to sit around and chat and 
have tea and what-have-you. 
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Mr Chairman, I ask the indulgence of this Committee because I am going to also 
submit to the Committee - I don't know whether it has already been distributed, 
another series of clippings, also regarding the whole aspect of CP support for 
myself as a result of this action. If we can just ask Mr Mpshe to give us a series 
number for it. 

MR MPSHE: F. 

MR DERBY-LEWIS: It will be F according to Mr, to my ... 

MR PRINSLOO: The last time it was E, Mr Chairman, so I think it will be 
allocated F. 

MR DERBY-LEWIS: Bundle F. And in this bundle, Mr Chairman, and this is page 
number 11, of the bundle. Sorry, Mr Chairman, if I can just organise that you 
receive a copy of that. Would you prefer that before I quote of this let you have the 
bundle, Mr Chairman, because it is ready. 

CHAIRPERSON: Let's try and proceed as fast as we can and let's ... 

MR DERBY-LEWIS: Yes, let's carry on, and let you have it. If somebody can just 
collect it and distribute it. 

CHAIRPERSON: Yes. 

MR DERBY-LEWIS: Thank you, Mr Chairman. On page 11 which is continuation 
of page 10, which is the report in the Rapport of the 18th of the 4th 1997, no, sorry, 
Rapport, can't be 1997, must be 1993. If I can just correct that page 2 of that report 
is on page 11, Mr Chairman, and this is a statement by the official spokesman for 
the Conservative Party, Dr Pieter Mulder - and it reads as follows: 

"Dr Pieter Mulder, MP of Schweizer-Reneke, and the 
CP's official spokesman, yesterday evening said he 
cannot react at this stage because he does not know 
whether or not Mr Derby-Lewis was arrested on a 
charge and whether he was only detained for 
questioning. He said he questioned Mr Derby-Lewis 
with regards to rumoured connections with the Walus 
brothers and he gained the impression that there had 
been such an association in the past." 

I think it is also material to mention, Mr Chairman, seeing that the whole question 
of the period ...(intervention). 

MR BIZOS: Mr Chairman, I have patiently listened to the handing-in of 
documents, which they didn't even have the courtesy to give us a copy of. In 
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answer to a simple question and I would appeal to the Committee, Mr Chairman, 
not to give this witness his head from time to time to avoid answering questions, 
by quoting at length from documents. 

The question was a simple one. We are on page 1 of the transcript of the report of 
Agenda and the question was, is the statement by Dr Hartzenberg correct that there 
was no violence in the Conservative Party, and we have reached the stage that 
violence is not in the Conservative Party, it is outside the Conservative Party. The 
question was a simple one: did Dr Hartzenberg in that paragraph and the two 
sentences in the next paragraph correctly represent Conservative Party policy at the 
time of Mr Chris Hani's murder or not? That is the question that I am sure that the 
Committee wants an answer to. And not what Dr Treurnicht said in Kimberly some 
time before that or what anyone else may have said, which is subject to 
interpretation, can we have a simple answer to that question? And may I appeal to 
the witness to please listen to the question and answer it, and not regard it as a 
licence to read at his pleasure from various documents. 

MR DERBY-LEWIS: Mr Chairman, may I ask a question before I answer that 
question? 

CHAIRPERSON: Yes, please do. 

MR DERBY-LEWIS: Now is it permissible for Mr Bizos to tell me how I must 
answer questions? I am trying to present the whole circumstance here and he is 
preventing me from doing this. 

CHAIRPERSON: No I think that as far as possible your counsel can ask you all 
the questions he thinks is appropriate to clarify anything which he thinks ought to 
be clarified, if he thinks you have omitted something, he will have the right to elicit 
that evidence from you. 

MR DERBY-LEWIS: I understand that, Mr Chairman. 

CHAIRPERSON: But I think that for the time being if you are asked a direct 
question and if there is an answer to that, you should answer that. 

MR DERBY-LEWIS: I understand that, Mr Chairman, but with those specific two 
sentences referred to by Mr Bizos, where Dr Hartzenberg clearly said the violence 
is not in the Conservative Party, it is outside the Conservative Party. 

CHAIRPERSON: Yes, but you must ... 

MR DERBY-LEWIS: I have been trying to illustrate that it is broader than that. 

CHAIRPERSON: I think you have answered that. 
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MR DERBY-LEWIS: Yes, thank you, Mr Chairman. Can I now ask Mr Bizos to 
repeat his question so that I can try again. 

CHAIRPERSON: Sorry, Mr Bizos. 

MR BIZOS: Does the previous paragraph and those two sentences correctly 
represent the Conservative Party policy towards violence at the time that you killed 
Chris Hani? 

MR DERBY-LEWIS: The official policy, yes, Mr Chairman. 

MR BIZOS: Right. Are you saying that at that time there was an official 
Conservative Party policy in relation to violence and an unofficial policy of the 
Conservative Party in relation to violence? 

MR DERBY-LEWIS: What I am saying or trying to say, Mr Chairman, is that 
while the official policy of the Conservative Party was against violence, and I also 
qualified it earlier by saying that no political leader would put anything like that on 
paper, I am also saying that the interpretation, the perception was that the 
Conservative Party was already involved in violence, with the mobilisation plans 
and the statement by Dr Treurnicht. 

MR BIZOS: But Dr Hartzenberg said precisely the opposite, that violence is 
outside the Conservative Party. Was he telling the truth or not? 

MR DERBY-LEWIS: He was telling the truth as confirmed by Dr Treurnicht, 
when Dr Treurnicht was talking to the mobilisation process which was outside the 
CP. 

MR BIZOS: Please confine yourself to the statements of Dr Hartzenberg. When he 
said that violence was outside the Conservative Party, was he telling the truth or 
not? 

MR DERBY-LEWIS: He was telling the truth, yes, Mr Chairman. 

MR BIZOS: Thank you. 

MR DERBY-LEWIS: I have already said that. 

MR BIZOS: Yes. Now you say that there was an unofficial policy of the 
Conservative Party. What was - what was the unofficial policy of the Conservative 
Party in relation to violence? It must be violence. 

MR DERBY-LEWIS: Mr Chairman, I did not say there was an unofficial policy 
within the Conservative Party, I said it was outside, it was bigger than the 
Conservative Party. 
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MR BIZOS: We are not concerned whether there was violence in the ANC or the 
Communist Party or the National Party or the security forces, we are concerned 
with a policy of the Conservative Party which you say in your application, moved 
you to commit murder. I am asking you, was there an unofficial or an unexpressed 
policy of violence in the Conservative Party, a policy which the leaders did not 
speak about, that you didn't speak about and that you actually misled the people of 
South Africa when you say that there was a policy of non-violence in the 
Conservative Party? 

MR DERBY-LEWIS: No, Mr Chairman. 

MR BIZOS: No. Now you say that no leader - that no leader will openly say that 
his party is for violence. Is that what you said? 

MR DERBY-LEWIS: I said no leader of a political party, yes, Mr Chairman. 

MR BIZOS: No leader of a political party would say it. 

MR DERBY-LEWIS: That is correct. 

MR BIZOS: So that there was no leader of any political party or any political 
organisation purporting to represent the Afrikaner volk that was publicly 
advocating violence at that time? 

MR DERBY-LEWIS: No political party, is what I said, Mr Chairman, and I repeat 
it. 

MR BIZOS: Was there any political, known political organisation which was 
advocating violence at that time? 

MR DERBY-LEWIS: As far as I know, there was, Mr Chairman. 

MR BIZOS: Who? 

MR DERBY-LEWIS: There was an organisation by the name of the Boere 
Weerstandsbeweging who were advertising war. 

MR BIZOS: Boere Weerstandsbeweging? 

MR DERBY-LEWIS: That's correct, Mr Chairman. 

MR BIZOS: Did you have anything to do with that? 

MR DERBY-LEWIS: I had to do with them, yes, Mr Chairman. 

MR BIZOS: Did you do it on their behalf, perhaps? (Laughter). 
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MR DERBY-LEWIS: No, I did not, Mr Chairman. 

(Applause). 

CHAIRPERSON: Try and avoid interrupting these proceedings, please! 

MR BIZOS: Right. So we can leave them out. The reason why I am asking you 
these questions, Mr Derby-Lewis, is because I want to refer to a document in your 
own handwriting E11. You have got it in front of you. 

MR DERBY-LEWIS: Yes. 

MR BIZOS: This is a document which you tried to smuggle out to Miss Chris 
Steyn. Is that right? 

MR DERBY-LEWIS: Yes, Mr Chairman. 

MR BIZOS: Who was she? 

MR DERBY-LEWIS: She was a journalist with The Citizen. 

MR BIZOS: A friend of your wife's? 

MR DERBY-LEWIS: No, Mr Chairman, just somebody I had met during the 
course of my political duties. 

MR BIZOS: To whom was she married? 

MR DERBY-LEWIS: She was Miss Chris Steyn, it is clear on this letter. 

MR BIZOS: Was she married or have any association with a person in the security 
police at the time? 

MR DERBY-LEWIS: Not to the best of my knowledge, Mr Chairman, no. 

MR BIZOS: Whatever she may have been, at the time that you wrote this on the 
30th of the 4th 1993, did you intend pleading not guilty to the charges that you 
were going to face? 

MR DERBY-LEWIS: Mr Chairman, I was clearly stating that I was taking 
responsibility for the attack. That was my only intention. 

MR BIZOS: What was the question? Did you intend pleading guilty ... 
(intervention). 

MR DERBY-LEWIS: The question was if I intended pleading guilty. 
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MR BIZOS: Did you intend pleading guilty to the charges on which you were 
arrested? 

MR DERBY-LEWIS: I said when I sent this out I only had one intention, and that 
was to claim responsibility. 

MR BIZOS: Did you intend pleading guilty in court? 

MR DERBY-LEWIS: Mr Chairman, I have answered this to the best of my ability. 
At that stage I wasn't even in court, the whole thing was still being investigated. 

CHAIRPERSON: Yes. 

MR DERBY-LEWIS: There wasn't even finality as to whether I was going to be 
brought before the Court. I was still held under Section 29. 

MR BIZOS: Mr Derby-Lewis, this is an admission of liability, is it not? 

MR DERBY-LEWIS: That is correct. 

MR BIZOS: Freely and voluntarily made. 

MR DERBY-LEWIS: Yes. 

MR BIZOS: Nobody forced you to write to Miss Steyn that you were - that you 
were guilty. 

MR DERBY-LEWIS: That I accepted responsibility, yes. 

MR BIZOS: Now why did you think that she would keep this highly prejudicial 
statement on your part a secret from the police? 

MR DERBY-LEWIS: Mr Chairman, the media have certain codes of ethics, and I 
was kind of relying on that. 

MR BIZOS: Well ... 

MR DERBY-LEWIS: But I didn't send this to her directly, I didn't give it to her 
directly. In fact, I can't, I mentioned earlier in my testimony that I couldn't 
remember how I got it out of my Section 29 detention. 

MR BIZOS: Let me just get clarity on your understanding of journalistic ethics. 
Did you expect Miss Steyn, as a journalist and the editor of The Citizen, that if 
they got a written confession, such as this appears to be, that you had killed Mr 
Chris Hani, to keep quiet about it? 
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MR DERBY-LEWIS: Mr Chairman, there was no signature on this document to 
indicate that it came from me, only my handwriting. 

MR BIZOS: Well, how would she have known that it came from you? 

MR DERBY-LEWIS: Mr Chairman, I was hoping that with her journalistic 
knowledge that she would be able to put two and two together and accept it came 
from me. 

MR BIZOS: But why did you trust Miss Steyn to keep this secret of yours when 
you realised that she could put two and two together and you must have had some 
respect for the police handwriting expert, why did you take this chance? Unless 
you trusted her that she would keep your secret. 

MR DERBY-LEWIS: Mr Chairman, I identified her as one of the few journalists 
who exist, whose ethics and integrity are more important than anything else. 

MR BIZOS: Keeping quiet about murder is good journalistic ethics? 

MR DERBY-LEWIS: Mr Chairman, we have even - we have even witnessed 
people shooting scenes of people being murdered without intervening. What is the 
difference? 

MR BIZOS: Just answer my question, please. Did you consider receiving a 
document admitting to murder good journalistic ethics to keep quiet about it and 
not hand it over to the police? 

MR DERBY-LEWIS: I believed that she would not disclose this, because she was 
a person of integrity. 

MR BIZOS: But ... (intervention). 

JUDGE NGOEPE: Sorry. The question is: did you consider thAT - would you 
consider that as good journalistic ethics to keep quiet about a document admitting 
to murder? 

MR DERBY-LEWIS: Not necessarily, no, Mr Chairman. 

JUDGE WILSON: Why did you send that to her? 

MR DERBY-LEWIS: Because I wanted responsibility for the act, actually I 
wanted to more motivate why the attack was carried out. 

MR BIZOS: We will come to that. What did you hope she would do with it? 

MR DERBY-LEWIS: I hoped that she would do a story on it, and say that she has 
received a statement with the following information. 
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MR BIZOS: Did you not expect that the police would pounce on her and say give 
us the document that you got? 

MR DERBY-LEWIS: I didn't, no, Mr Chairman. I don't know to what extent the 
Press is protected in terms of confidentiality. 

CHAIRPERSON: Mr Derby-Lewis, correct me. Do I gather the impression that 
what you are really trying to do by sending this statement was to make a political 
statement? 

MR DERBY-LEWIS: That's correct, Mr Chairman. 

CHAIRPERSON: You were declaring a political statement in which you were 
claiming responsibility for what had happened. 

MR DERBY-LEWIS: That is correct. 

CHAIRPERSON: Is that the purpose of it? 

MR DERBY-LEWIS: That is correct, Mr Chairman. 

MS KHAMPEPE: May I interpose, Mr Bizos? Mr Derby-Lewis, how would Miss 
Steyn have been able to put two and two together that you were the author of that 
document? 

MR DERBY-LEWIS: Well, Mr Chairman, I was in detention as she knew and 
once she read the contents of this, it would have been patently obvious. 

CHAIRPERSON: Or it might become clear to her, depending upon who handed it 
to her. 

MR DERBY-LEWIS: As well, Mr Chairman, although as I mentioned, it couldn't 
remember who I tried to get it through to her. 

MR BIZOS: Are you telling the Committee the truth that you smuggled out a 
highly incriminating document whilst you were alone in a cell and you can't 
remember who you gave it to? Whom are you protecting? 

MR DERBY-LEWIS: Mr Chairman, I am honestly telling this Committee and I 
have no reason to protect anybody, because as far as I know that's not an offence 
under the amnesty legislation. I really honestly do not remember. It was four and a 
half years ago, and I wasn't only detained in a cell, Mr Chairman, I was moved all 
around the building. I was moved from the Uniform branch section of the building 
to the Murder and Robbery squad section of the building. I was moved into a 
separate building where the security police were located and I don't know. 
Somebody may, I may have contacted someone, but I really don't know who it 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 303 of 589 
 

was. Otherwise I would have stated it, Mr Chairman. I have no reason to withhold 
that information. 

MR BIZOS: Now if your answer to the Chairman of the Committee, Judge Mall, is 
correct, can you please explain why you didn't seek the opportunity when you were 
asked to plead, to make the political statement that you did it for the reasons that 
you set out in E11? 

MR DERBY-LEWIS: Because I was advised by my legal representative to plead 
not guilty. 

MR BIZOS: But surely, if you killed for the purposes of starting a counter-
revolution, Mr Derby-Lewis, as you have told us, you are not so weakly minded 
that you would listen to a legal representative who would deny you the moment of 
glory in open court, with the world Press to listen to you, that I did this for my 
God, for my people, for my country, as you say at the end of E11. Why didn't you 
take that opportunity if you were prepared to take the opportunity of smuggling the 
document out? 

MR DERBY-LEWIS: Because I didn't see any glory of what I have done, Mr 
Chairman and I didn't seek any glory for what I have done. 

MR BIZOS: You see if any political objective was being sought to be achieved by 
trying to smuggle this document out, Mr Derby-Lewis, was because you must have 
known that your anonymity would have been protected by this person that you sent 
it to, and that it was really for propaganda purposes that you put it out. 

MR DERBY-LEWIS: Is that a question, Mr Chairman? 

MR BIZOS: Everything I ask is a question. (Laughter). (Applause). 

MR DERBY-LEWIS: Mr Chairman, the reason why I tried to get it out, was to 
convey the message as to why the deed had been perpetrated as a part of achieving 
the objective which I planned to achieve with the deed. 

MR BIZOS: Yes. Now I want to deal with the objective that you set out 
immediately before you wrote "For God, my people, my country". It is headed 
"The Objectives of the Attack" and if we can down to paragraph 5. 

"The objectives of the attack: in the hope that the attack 
would activate Afrikaner leaders into united action, to 
save their fatherland and their people." 

Did you write that? 

MR DERBY-LEWIS: I wrote that, Mr Chairman, yes. 
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MR BIZOS: Implicit in this objective is your knowledge that the leaders of the 
Afrikaners needed to be shown the way as to how they were to save their people. Is 
it not? 

MR DERBY-LEWIS: It was the suggestion, Mr Chairman, yes. 

MR BIZOS: So that you committed murder in order that the Afrikaner leaders may 
wake up in order to save their people? 

MR DERBY-LEWIS: That is correct, Mr Chairman. 

MR BIZOS: You therefore knew that the Afrikaner leaders, including your own Dr 
Treurnicht, Dr Hartzenberg and all the other Afrikaner leaders, were asleep and 
were not prepared to use assassination for the purposes of saving their people? 

MR DERBY-LEWIS: That is not correct, Mr Chairman. 

MR BIZOS: Well, if they woke up, what did you expect them to do as a result of 
you murdering Chris Hani? 

MR DERBY-LEWIS: It wasn't to do with waking up, Mr Chairman, it was to bring 
the seriousness of the situation home as hard as possible and Mr Chairman, the 
sequence of events which occurred after the assassination, confirmed that my 
assessment of the situation was right. 

MR BIZOS: We will come to that, but please answer the question fully. What did 
you expect them to do as a result of the example taken by you, by murdering Chris 
Hani? 

MR DERBY-LEWIS: I expected them ... (intervention). 

CHAIRPERSON: The direction, what did you expect the leaders, not the rank and 
file or others. 

MR DERBY-LEWIS: Yes, yes. I expected the leaders to forget about the divisions 
of the past, which were so prevalent in Afrikaner circles, and to come together as a 
result of the seriousness of the situation, to see what their future action would be, 
and that happened. 

MR BIZOS: Now let us deal with the Afrikaner leaders. I think that you missed the 
point made by the Chairman, with respect. What did you expect the leaders to do, 
and you told us that you would have hoped that they would unite and see how - 
what did you expect the leaders to do as a result of your giving them an example 
by murdering Chris Hani? 
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MR DERBY-LEWIS: I expected them, Mr Chairman to mobilise the people and to 
step into the vacuum which was created by this chaos. 

MR BIZOS: Let me see. First of all, can you please tell us on what page of your 
amnesty application we can find the, you disclosing that this as formulated in 
paragraph 5, was one of the objectives? Is it in you - is it in your application? 

MR DERBY-LEWIS: Mr Chairman, it is not in my application, but it became very 
clear to me after the comments by a member of the Committee regarding the 
admissibility or the usability of Section 29 evidence, that I was in a situation where 
I had to declare whatever I could and I had to bring everything - everything 
possible to the attention of this Committee. And I must apologise, Mr Chairman. I 
can understand that I may have even done it too extensively, but this matter to me, 
Mr Chairman, is of so serious a nature, and I am so really ignorant and was 
ignorant up to the time that Judge Ngoepe brought that to my attention, that I 
realised then that if - I must now come up - give every detail regarding the whole 
thing. I was not under that impression for the - in terms of the application that it 
had to be on that application, because I knew I was going to be given a hearing, Mr 
Chairman. 

MR BIZOS: Well, Mr Derby-Lewis, the heading of your document "The objectives 
of the attack", are a summary in effect of the direct question on the form, are they 
not? 

MR DERBY-LEWIS: If I can just get the ... 

MR BIZOS: Yes, have a look at page 23. 

(Laughter) - of Bundle A - page 23, Bundle A, question 10(a). Will you read out 
the heading, please? 

MR DERBY-LEWIS: Which heading, Mr Chairman? 

MR BIZOS: Page 23, let me - let's get on. 

MR DERBY-LEWIS: Yes, I have got it. 

MR BIZOS: I will read it. 10(a): 

"State political objectives sought to be achieved: go 
back to E11. 

The objective of the attack: ..." 
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So you applied your mind at the time that you wrote Exhibit E11, what the 
objective is, is that correct? That you were called upon to - not called upon, you 
decided to say what the objective is, is that correct? 

MR DERBY-LEWIS: Well, Mr Chairman, I believe that in putting the last 
sentence in - 

"Thus my obtaining an illegal weapon and passing it on 
to Mr Walus, was a deed committed within the counter-
revolutionary and resistance climate at the time. We all 
wanted to stop the coming into power of an ANC/SACP 
government" 

MR BIZOS: Please, Mr ... 

MR DERBY-LEWIS: "...and that would help us." 

MR BIZOS: Please, Mr Derby-Lewis. The question is that the form asked you to 
state the political objective. 

MR DERBY-LEWIS: Yes. 

MR BIZOS: You state the political objective under the heading of the objective of 
the attack on the 30th of the 4th 1993, paragraph 5, you state the political 
objective. 

MR DERBY-LEWIS: Yes. 

MR BIZOS: That political objective does not appear in your application although 
in answer to it, you give us a long story from page 23, right up to page 26. Why 
was that political objective not disclosed to the Amnesty Committee when you 
filled in your form? 

MR DERBY-LEWIS: Because I, that document ... (intervention). 

JUDGE NGOEPE: Sorry to interrupt. Mr Bizos, is this really a fair question? The - 
what appears in E11, paragraph 5, is a method of achieving a political objective, 
and can't it be said that by framing in broad terms, the political objective in the 
application form, that already encompasses almost everything, and I mean, in an 
application form an applicant can hardly be expected to set out every method he 
will employ to achieve the political objective. (Applause). 

MR BIZOS: Thanks, Judge, but this is not a person who just fills in a form. He 
wrote from page 23 to page 26 the reasons why he did it. 
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JUDGE NGOEPE: I appreciate that, but I have difficulties in understanding E11, 
paragraph 5 as a totally new and independent objective, so new and objective that 
it can be said that it is not encompassed under the general objective, political 
objective. 

MR BIZOS: Yes, but ... 

JUDGE NGOEPE: To me, just one of the methods. 

MR BIZOS: Of achieving the political objective, but the question is: 

"State political objectives sought to be achieved." 

The political objective to be achieved, one of the political objectives is to induce 
the leaders of Afrikanerdom to do something to save their people. 

JUDGE NGOEPE: No, he does not have more than one political objective. He had 
only one political objective, and that is in his own way, to achieve politically what 
he wanted to achieve for the Afrikaners. That's just one political objective. How he 
goes about achieving that, that is a matter of detail and method and perhaps 
strategy, but the political objective I would have thought, is always one. 

MR BIZOS: Mr Chairman, with respect, if one has a look what he says on page 23, 
on page 24, particularly 10(b)- 

"Your justification for regarding such acts, omissions 
and/or offences, associated with a political objective ..." 

which is the other heading, which he has to answer. And 
"Were they acts or ommissions or offences committed in 
the execution ..." 

etc. And on page 26 that he did it on behalf of the Conservative Party. An objective 
is; what do you want to achieve? And he says in E5 that that was one of the 
objectives, and if you have a look, although it is a matter of interpretation, and I 
will agree that it is capable of that interpretation, but if we have a look at the 
heading of E5 - E11, he says the objectives of the attack; what I wanted to achieve 
by this attack, and one of the enquiries that this Committee has to make, what was 
it that the person was hoping to achieve. It is in that sense that objective is ... 
(intervention). 

JUDGE NGOEPE: I see that, I don't want to let us get entangled into things, but all 
I can say to you is that the heading that you are referring to on E11 is simply the 
objectives of the attack. It doesn't say the political objectives of the attack. 
Whereas in the application form we talk of political objectives. 
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MR BIZOS: I concede the point, Mr ... Did you consider the murder a political act 
or not? 

MR DERBY-LEWIS: Mr Chairman? 

MR BIZOS: Did you consider the murder you committed a political act or not? 

MR DERBY-LEWIS: Mr Chairman, a total political act. 

MR BIZOS: Thank you. 

Did you consider that that political act would gain one or other of your objectives? 

MR DERBY-LEWIS: I considered that would have gained the whole idea, the 
whole motive behind this thing, in every respect. 

MR BIZOS: One of your objectives to wake up the Afrikaner leaders? 

MR DERBY-LEWIS: But there are other objectives as well. 

MR BIZOS: Let's deal with this one. 

MR DERBY-LEWIS: Right. 

MR BIZOS: We will deal with the others. 

MR DERBY-LEWIS: Right, right, ja, okay, Mr Chairman. 

MR BIZOS: Now I want to ask you this - I am sorry I didn't realise that we had 
gone past the - the interruption with the video thing has put my feeling of time out 
of place. 

CHAIRPERSON: Has taken up time. Yes. We will take the usual adjournment and 
resume within an hour. What is the time now? Quarter past one. We will resume at 
quarter past two. 

COMMITTEE ADJOURNS 

ON RESUMPTION: 

CLIVE DERBY-LEWIS: (Still under affirmation). 

CROSS-EXAMINATION BY MR BIZOS: (cont) 

Mr Derby-Lewis, when you heard of Mr Chris Hani's death, you told us that you 
went and had some coffee and you and your wife went shopping. Is that correct? 
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MR DERBY-LEWIS: We had finished, we had actually finished tea, Mr 
Chairman, and we then went shopping, yes. 

MR BIZOS: You went shopping. Now did you phone any of the rightwing leaders 
that you referred to in paragraph 5 of E11 on Saturday or on Sunday? 

MR DERBY-LEWIS: No, Mr Chairman. 

MR BIZOS: Or on Monday? 

MR DERBY-LEWIS: No, Mr Chairman. 

MR BIZOS: But now if you spoke the truth when you wrote paragraph 5, one 
would have expected you to get to the phone immediately or use couriers or use 
whatever means could you communicate with the leaders of the right, to say fellow 
Afrikaners, leaders of the Afrikaner people, this is the moment, anti-Christ is dead, 
let's do what we have to do. Did you phone anybody to tell them that? 

MR DERBY-LEWIS: Not at that stage. Not at that stage, Mr Chairman. 

MR BIZOS: Well, you couldn't have done it from prison presumably, so we can 
assume that the purpose for which you did it in order to bring about unity among 
the Afrikaner leaders, to start a counter-revolution, you allowed the opportunity to 
slip by. 

MR DERBY-LEWIS: That's not correct, Mr Chairman. In fact, I waited to see 
whether it would have had the desired effect, before committing myself to going to 
the caucus and then explaining to them what I had done, my motivation and asking 
them to join me in the action. 

JUDGE WILSON: Well, can I just clarify, please. Mr Bizos asked you about that 
day or the next day or Monday or Tuesday, did you in fact make contact with 
anyone before you were arrested on the Saturday? 

MR DERBY-LEWIS: No, Mr Chairman. Sorry, maybe I should qualify that. I was 
contacted by the chief spokesman, regarding the issuing of a statement and so on. 

JUDGE WILSON: Yes. 

MR DERBY-LEWIS: But I didn't initiate any contact, no. 

MR BIZOS: The purpose of committing murder was for chaos to result, so that the 
White leaders of Afrikanerdom could seize the opportunity to have a counter-
revolution. Why did you allow that opportunity to slip by? 

MR DERBY-LEWIS: As I have stated Mr Chairman, I had been caught unawares 
because in my terms the assassination was not to occur on the Easter weekend. 
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And although, Walus - Kuba had an 'nth degree of independence, when we 
discussed it I suggested to him that it do not happen then. 

JUDGE WILSON: But I can understand that on the Saturday or the Sunday, but 
surely by the Monday you could have been making contact? 

MR DERBY-LEWIS: I was still trying - let me explain, Mr Chairman, I was really 
in a state of shock, as a result of the occurrence, because as I explained, it was not 
something which one does lightly. And as a result of that, I was totally demobilised 
at that stage - I was totally demotivated. I was in the situation where I sort of was 
standing back and waiting for something to happen and I didn't know what. 

MR BIZOS: You knew, did you not, from newspaper reports on the Sunday and on 
Monday, that what you partly helped to happen, for people to go berserk, was in 
fact happening. Did you not know that? 

MR DERBY-LEWIS: Yes, Mr Chairman. 

MR BIZOS: And did you not know that the leadership of Mr Nelson Mandela, Mr 
Tokyo Sexwale, Mr Mbeki and others for calm and not to allow themselves to be 
provoked by a senseless act of murder to derail the negotiation process was being 
made. Did you realise that? 

MR DERBY-LEWIS: Yes, Mr Chairman. 

MR BIZOS: All the more reason for you to say to your fellow Afrikaner leaders, 
with whom you claimed such a special relationship, this is the time, awake, let us 
take over! 

MR DERBY-LEWIS: Mr Chairman, there was no haste in that regard. 

MR BIZOS: There was no? 

MR DERBY-LEWIS: There was no haste in that regard. Haste. 

MR BIZOS: There was no haste? 

MR DERBY-LEWIS: That's right, because there was nothing to connect me to the 
assassination. 

MR BIZOS: Mr Derby-Lewis, have you lost touch with reality, Sir? The question 
is directed to that you wanted to achieve an objective to bring chaos to the country, 
to unite the White leaders, so that they can - your counter-revolution could succeed 
and you sit there Saturday, Sunday, Monday and you do nothing. Isn't that 
inconsistent with your claimed objective, that you wanted chaos to take place and 
for your likes to move into the gap in order to take the country over? 
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MR DERBY-LEWIS: No, Mr Chairman. 

MR BIZOS: You did nothing? 

MR DERBY-LEWIS: I did nothing, Mr Chairman. I waiting for, as I said, for an 
opportune moment. 

JUDGE WILSON: You said there was nothing to tie you to the killing. I find that a 
little difficult to understand. You had planned the killing with Mr Walus, who had 
been arrested a matter of a few minutes after the killing. You had supplied him 
with the list of addresses so he could find the place. You had supplied him with the 
gun that he had used. 

MR DERBY-LEWIS: Correct. 

JUDGE WILSON: Wasn't there an awful lot to tie you to the killing, Mr Derby-
Lewis? 

MR DERBY-LEWIS: Mr Chairman, no, there was no evidence of that. Although I 
had done that. 

JUDGE WILSON: And that Mr Walus told the police yes, Mr Derby-Lewis told 
me to, he gave me the gun. 

MR DERBY-LEWIS: Mr Chairman, I was convinced that Mr Walus would in fact 
not to do that, and that I will have ample opportunity to plan the next step. 

JUDGE WILSON: But you did nothing for a week to plan the next step. 

MR DERBY-LEWIS: No, that's correct, Mr Chairman. 

MR BIZOS: Did you tell Mr Walus that you hoped chaos would result as a result 
of your and his murder of Chris Hani and that the objective was to take advantage 
of the chaos in order to take over the government? Did you tell him that? 

MR DERBY-LEWIS: I did, Mr Chairman. 

MR BIZOS: Did you tell him that you thought that the murder would awaken the 
leadership of Afrikanerdom? 

MR DERBY-LEWIS: Yes, I did, Mr Chairman. In fact, that was during our 
discussions the whole objective, he was fully aware of that. 

MR BIZOS: I want to ask you a question, Mr Derby-Lewis. How is it that you and 
Mr Walus took it upon yourselves to be the saviours of Afrikanerdom if their 
leaders of the various political parties of Afrikaners, were not prepared to do 
anything about it? 
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MR DERBY-LEWIS: Mr Chairman, I believed that the other leaders were reading 
the situation incorrectly. That they were allowing themselves to be misled by Mr 
De Klerk and his regime, when it was patently obvious to me that De Klerk was 
busy with the betrayal of the Afrikaner people. It was clear to me at all times, long 
before many other people became aware of this. 

MR BIZOS: You saw yourself as a prophet of sorts? 

MR DERBY-LEWIS: I did not, I did not, Mr Chairman. I just saw myself as being 
someone able to assess the situation, all things taken into consideration. 

MR BIZOS: Now this business of waking up the Afrikaner leaders in order that 
there should be chaos and to fill the gap created by the chaos, Mr FW de Klerk was 
the President of the country, was he not? 

MR DERBY-LEWIS: Correct, Mr Chairman. 

MR BIZOS: The commander in chief of the Army. 

MR DERBY-LEWIS: Correct, Mr Chairman. 

MR BIZOS: In charge of the police? 

MR DERBY-LEWIS: That's correct, Mr Chairman. 

MR BIZOS: And you have throughout your evidence told us how much contempt, 
if not hatred, you had for Mr FW de Klerk? 

MR DERBY-LEWIS: For his behaviour, yes, Mr Chairman, not for him as a 
person. 

MR BIZOS: If you wanted a power vacuum to come about, for you and like-
minded Afrikaners that you purport to speak on behalf of, the natural target would 
have been Mr FW de Klerk and not Hani. 

MR DERBY-LEWIS: Mr Chairman ... 

MR BIZOS: Power was in De Klerk's hands at the time. 

MR DERBY-LEWIS: Mr Chairman, nobody would have gone to the trouble of 
causing chaos to avenge Mr FW de Klerk's death. Who in his wildest dreams could 
ever picture that? I certainly couldn't. 

MR BIZOS: Well, he was in power, he controlled the Army, he controlled the 
Police, he controlled the structures of State and you were looking for a gap to take 
power, wasn't he the natural victim? 
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MR DERBY-LEWIS: No, Mr Chairman, because we knew with the very make-up 
of the man, that he wouldn't be able to handle a chaotic situation in the country. 
And ... (intervention). 

MR BIZOS: No, you don't understand my question. 

MR DERBY-LEWIS: Maybe I don't, Mr Chairman. 

MR BIZOS: If you wanted to create a power vacuum, you should have gone for 
the man that was in power. And he wasn't even on your list. 

MR DERBY-LEWIS: Mr Chairman - Mr Chairman, it was patently obvious to me 
and to many informed people, that the real power was being transferred over to this 
power-sharing experiment which De Klerk had dreamed up. He was no longer in 
power. 

MR BIZOS: Well, let's take it from another aspect, Mr Derby-Lewis. Do you agree 
that you intended to kill Mr Mandela? 

MR DERBY-LEWIS: No, Mr Chairman. 

MR BIZOS: You say so in your statement, don't you? 

MR DERBY-LEWIS: I don't say so in my statement, Mr Chairman. 

MR BIZOS: When the list was drawn, wasn't he number one? 

MR DERBY-LEWIS: Mr Chairman, I didn't draw that list, and I have stated 
categorically that I have never drawn that list. 

MR BIZOS: Who drew the list? 

MR DERBY-LEWIS: Mr Arthur Kemp, as was testified in the trial, and he drew it 
out of a much larger list, Mr Chairman, and I had nothing to do with the selection 
of the names. It was in fact, a coincidence that Hani's address was on that list. 

JUDGE WILSON: Who numbered the list? 

MR DERBY-LEWIS: Mr Walus, as I mentioned in my earlier testimony, Mr 
Chairman. 

MR BIZOS: Who was number one on the basis of his numbering? I'm sorry, if you 
finished, Judge. 

JUDGE WILSON: Yes. 
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MR DERBY-LEWIS: Well, Mr Chairman, if you have a look at the list it states 
clearly that page 1 is A1, page 2 ... (intervention). 

MR BIZOS: Who was number one to be eliminated? 

MR DERBY-LEWIS: Mr Chairman, the name of Mr Nelson Mandela appeared on 
the page marked A1. 

MR BIZOS: On the list Mr Mandela was number one for elimination, correct? 

MR DERBY-LEWIS: I repeat, Mr Chairman, Mr Mandela's name was on that list 
and the list is clearly marked A1. 

MR BIZOS: Right. Why was his name on that list? 

MR DERBY-LEWIS: I think you must ask somebody else, I didn't draw up that 
list, Mr Chairman. (Laughter). 

Mr Chairman, with respect, how many times do I have to repeat the fact that I did 
not draw up that list of addresses? And it was obvious from the testimony in the 
trial it was not done. 

MR BIZOS: How did Mr Hani come to be number three? If number one was not 
Mr Mandela and number two Mr Slovo? 

MR DERBY-LEWIS: Mr Chairman, I explained that we numbered these people in 
terms of priority and in terms of their enmity, their degree of enmity to this 
Conservative Party and the cause of the Afrikaner. Mr Chairman, let me also go 
further then say that I also testified earlier that if I had anything to do with drawing 
up that list, and it was going to be a hit list and not an address list, I can assure you 
there would have been other names on this list other than the majority of names 
which were included in that list. I did not compose this list. 

MR BIZOS: Mr Walus says in his statement - 

"Weapon and the list was handed over by Clive Derby-
Lewis." 

MR DERBY-LEWIS: That's correct, Mr Chairman. 

MR BIZOS: You knew that Mr Mandela's name was on it when you handed over 
the list? 

MR DERBY-LEWIS: That's correct, Mr Chairman. 

MR BIZOS: The next sentence is: 
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"Reconnaissance was also done on Mandela's house." 

MR DERBY-LEWIS: I knew nothing about that, Mr Chairman. 

MR BIZOS: "I thought that the old goat 
was not worth it." 

MR DERBY-LEWIS: That's certainly not my statement, Mr Chairman. 

MR BIZOS: Did Mr Walus have any reason to lie to the police immediately after 
his arrest? 

MR DERBY-LEWIS: Mr Chairman, with respect, I can't speak for Mr Walus. 

MR BIZOS: "All writing on the list was 
done by myself on the list. Clive only said 
to work sensibly." 

Did you tell him that he must work sensibly? 

MR DERBY-LEWIS: He had the full responsibility, Mr Chairman, for ... 

MR BIZOS: Full responsibility for what? 

MR DERBY-LEWIS: For the attack and I could probably have said to him act 
sensibly. I assumed he was going to act sensibly anyway. 

MR BIZOS: But now ... 

MR DERBY-LEWIS: Sorry, Mr Chairman, can Mr Bizos just tell me to which 
document he is actually referring in which bundle? 

MR BIZOS: Yes. R4, page 88. 

MR DERBY-LEWIS: R4, page 88. Okay. Yes, I have it, Mr Chairman. 

MR BIZOS: You see that I have read it correctly? 

MR DERBY-LEWIS: Yes, I see that, Mr Chairman. 

MR BIZOS: You can't furnish an explanation as to why he should have made any 
wrong statements in relation to you? 

MR DERBY-LEWIS: No, I can't, Mr Chairman. 

MR BIZOS: Now will you please have a look at the list that has Mr Mandela's 
house's picture on? 
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JUDGE WILSON: Which one are you referring to, Mr Bizos? 

MR BIZOS: (Indistinct - speaker's mike not on) 

"... Clive Derby-Lewis. Reconnaissance was also done 
on Mandela's house". 

MR DERBY-LEWIS: No, about the list, yes. 

MR BIZOS: Yes, where were ... 

JUDGE WILSON: (Indistinct). 

MR BIZOS: No, Mr Chairman, what I ... 

JUDGE WILSON: You referred the witness to the list, to the picture of Mandela's 
house on it. 

MR BIZOS: After I asked the question, the witness asked what document was I 
reading from ... 

JUDGE WILSON: Yes. 

MR BIZOS: ... previously and I understood him to want that reference. 

JUDGE WILSON: Yes, you told us that. 

MR BIZOS: That's why ... 

JUDGE WILSON: I am now asking you for the reference to the list. 

MR BIZOS: Yes. It is Bundle A, page 30. Now is this the list that you and Kuba 
had? 

MR DERBY-LEWIS: That is correct, Mr Chairman. 

MR BIZOS: Please have a look at page 65 of R4 and page 30 of Bundle A. Will 
you please look at the last paragraph on page 65? 

MR DERBY-LEWIS: Yes. 

MR BIZOS: This is the typed version of your statement. 

MR DERBY-LEWIS: Yes, Mr Chairman. 

MR BIZOS: "Kuba and I subsequently discussed the list 
and listed the names in order of importance." 
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Is that correct? 

MR DERBY-LEWIS: I just want to check when the statement was made, Mr 
Chairman. 

MR BIZOS: Mr Chairman, I have no objection to the instructing attorney of Mr 
Derby-Lewis showing him documents, but I would appeal that he does not talk to 
him when a question is being asked. 

MR DERBY-LEWIS: Mr Chairman, he is indicating documents to me. 

MR BIZOS: I have no objection to that. 

MR DERBY-LEWIS: And where you are referring to on the documents. 

MR BIZOS: I have no objection. The last paragraph, page 65. 

MR DERBY-LEWIS: Yes. 

MR BIZOS: "Kuba and I subsequently then discussed 
the list and listed the names in order of importance." 

MR DERBY-LEWIS: Right, Mr Chairman. 

MR BIZOS: Is that a correct statement or a false statement? 

MR DERBY-LEWIS: That is correct, Mr Chairman, I said this and also in terms of 
priority. 

MR BIZOS: Importance for what? 

MR DERBY-LEWIS: As regards their enmity towards us, towards the 
Conservative Party and its cause. 

MR BIZOS: Oh, was this an anti-popularity list or a murder list? 

MR DERBY-LEWIS: Mr Chairman, it was not a murder list, it was an address list 
drawn up by somebody else. 

MR BIZOS: So the person which, the person who was the most against you and 
the most unpopular amongst you, was Mr Mandela, because he is A1. 

MR DERBY-LEWIS: He was the most important, Mr Chairman. 

MR BIZOS: Yes. 

MR DERBY-LEWIS: Yes. 
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MR BIZOS: "Now during the discussions which Kuba 
and I held alone, Kuba was not aware that other names 
were listed to cause confusion. He did not know nor ask 
why they were there." 

Now if it was merely a list in order to show enmity, why were other names put 
there in order to cause confusion? 

MR DERBY-LEWIS: Mr Chairman, as I mentioned in my explanation for 
paragraphs 44, 45 and 46, that was also portion of where I was talking to protect 
my wife. 

MR BIZOS: Yes? 

MR DERBY-LEWIS: That statement was also aimed at that. 

MR BIZOS: Please just give me a direct simple answer. 

MR DERBY-LEWIS: That's the answer. 

MR BIZOS: What was the ... (intervention). 

MR DERBY-LEWIS: ... Mr Chairman, I can't ... 

MR BIZOS: What was the purpose of confusing people about names on the list if it 
was not a murder list? You would not be concerned about listing people whom you 
did not like? There was no need to confuse anybody about the order in which you 
didn't like people. 

MR DERBY-LEWIS: Mr Chairman, as I have already stated, that sentence was 
there to mislead the security branch personnel and it was part of my effort to 
protect my wife. It had nothing to do with the actual situation. 

MR BIZOS: It begs the question, Mr Derby-Lewis, what did your wife need 
protection from? 

MR DERBY-LEWIS: I have already testified to that, Mr Chairman. 

MR BIZOS: What did your wife need protection from? 

MR DERBY-LEWIS: From the actions of ruthless people in the security branch 
who ... (intervention). 

MR BIZOS: What ... 

MR DERBY-LEWIS: Who were determined to use her to get me to make a full 
confession, even if it meant persecuting her. 
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MR BIZOS: Now please, try and come to terms with the question, Mr Derby-
Lewis. If the list was not a murder list, what did your wife need protection from? 

MR DERBY-LEWIS: She needed protection, Mr Chairman, in spite of the fact that 
it wasn't a murder list and in spite of the fact that I didn't draw it up, she needed 
protection from the fact that she was the person who asked Mr Kemp to get these 
addresses. 

MR BIZOS: Mr Derby-Lewis, you are an experienced politician. Please answer the 
question. 

MR DERBY-LEWIS: Mr Chairman ... 

MR BIZOS: During the discussions - just listen for a moment, please. 

"During the discussions which Kuba and I held alone, 
Kuba was not aware that other names were listed to 
cause confusion." 

You have already told us that that is correct. 

MR DERBY-LEWIS: No, I did not, Mr Chairman. 

MR BIZOS: Oh, you didn't? 

MR DERBY-LEWIS: No, I said that that was part of the protection of my wife, Mr 
Chairman. 

MR BIZOS: I see. 

MR DERBY-LEWIS: And I think Mr Bizos is an experienced, sufficiently 
experienced advocate to understand what I am saying. 

MR BIZOS: Yes, I accept your criticism. (Applause). I accept your criticism. 

MR DERBY-LEWIS: I can't hear you. 

MR BIZOS: Why did you say that - 

"During the discussions which Kuba and I held alone, 
Kuba was not aware that other names were listed to 
cause confusion." 

MR DERBY-LEWIS: To mislead ... 

MR BIZOS: "He did not know or ask why they were 
there." 
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Why did you say that? 

MR DERBY-LEWIS: To mislead the security police who were interrogating me. 

MR BIZOS: How were you misleading them and how were you protecting your 
wife by saying that? 

MR DERBY-LEWIS: Mr Chairman, I was misleading them into believing that 
there were other reasons behind the preparation of the list, and that's why those 
names were on there and it was clearly those names were not part of a hit list 
because there was never an intention to murder the nine people who were on that 
list. There was never that intention, Mr Chairman, and no evidence even was 
produced in the trial to that effect. 

MR BIZOS: Yes. 

MR DERBY-LEWIS: In fact, as I explained in my testimony earlier the police, 
when they discovered this address list in Kuba's flat, released - they leaked the 
information to the media, and they dubbed it a hit list. 

MR BIZOS: Mr Derby ... (intervention). 

JUDGE NGOEPE: Sorry, Mr Derby-Lewis, what is the confusion that - what is the 
confusion that was supposed to be caused? 

MR DERBY-LEWIS: Mr Chairman, there wasn't confusion that was supposed to 
be caused. The statement during the discussions which Kuba and I held alone, 
Kuba was not aware that other names were listed to cause confusion. I mentioned 
that to confuse the security branch in an attempt to protect my wife. 

JUDGE NGOEPE: In which way do you confuse, that's what I want to know, what 
is the confusion that you are talking about? 

MR DERBY-LEWIS: It was just something that I latched onto, Mr Chairman, for 
inclusion in this, to give it a feasible explanation for not - for the names that were 
on the list, that were not political targets, in other words. You know, there were a 
lot of names on this list who were not political targets in - beyond anyone's wildest 
imagination. They could never have been classified as political targets. 

JUDGE WILSON: Mr Derby-Lewis, if you had wanted to protect your wife, why 
did you mention Mr Kemp so frequently? That was a direct contact to your wife, 
wasn't it? 

MR DERBY-LEWIS: No, Mr Chairman, but I knew that my wife had a legitimate 
reason for getting the list. 
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JUDGE WILSON: Yes, but once you mentioned Kemp, the police go to Kemp and 
Kemp says but I gave the list to Mrs Derby-Lewis. 

MR DERBY-LEWIS: No, but Mr Chairman, they were aware of Kemp's 
involvement in any case, because it was recorded in my wife's diary which the 
security branch showed to me during the interrogation. 

JUDGE WILSON: So they were aware when they were interrogating you, that the 
list had come from your wife, they had seen that in her diary. 

MR DERBY-LEWIS: Correct. 

JUDGE WILSON: But you told a story about how you put the names on 
computer? 

MR DERBY-LEWIS: That was part of the - that was part of the sparring, Mr 
Chairman, as I said, to protect her. 

JUDGE WILSON: You have just told us that they knew that she gave you the list. 
How were you protecting her, from what? 

MR DERBY-LEWIS: No, Mr Chairman, at the time that I was interrogated they 
didn't know that. 

JUDGE WILSON: I thought you have just told me that they showed you her diary 
which showed that the list, she had got the list from Kemp? 

MR DERBY-LEWIS: No. 

JUDGE WILSON: And that is why you mentioned Kemp's name? 

MR DERBY-LEWIS: No, Mr Chairman, they didn't indicate that, they just showed 
me the diary and one of the items in the diary was "A Kemp - list." 

JUDGE WILSON: So you knew they had a diary from your wife saying "A Kemp 
- list." 

MR DERBY-LEWIS: Correct. 

JUDGE WILSON: And you still thought you were going to protect her? 

MR DERBY-LEWIS: Well, Mr Chairman, I had to try. 

JUDGE WILSON: Why not tell the truth? Once you start making it look like this 
they would be very suspicious. If you simply said my wife is a reporter, I made use 
of a list she had of addresses. 
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MR DERBY-LEWIS: Mr Chairman, let me say that this statement which we are 
referring to, is the statement which was finalised as a result of many days of 
interrogation by the security branch and this was the statement which the security 
branch were prepared to accept, in terms of obtaining a confession from me and 
having it signed by a magistrate, which they were going to use against me. There 
was obviously sufficient in this, this statement, to convict both Kuba Walus and 
myself. And when I finally presented this in the form that they wanted it, because 
they came with information themselves during the interrogation that they wanted 
included, which I included, when we came to this situation, that was the last 
statement. And in fact, this was the only statement I was aware of in terms of the 
security police investigation was concerned, but I was assured that it was irrelevant 
and could never be used against me as evidence. But this was sufficiently 
satisfactory to the security branch that they were prepared to accept it, have it 
signed in front of a magistrate and to use it as a confession from me. 

MR BIZOS: Your answer to a question by one of the learned Judges, that by 
saying that - 

"Kuba was not aware that other names was written to 
cause confusion, he did not know nor ask why they were 
there". 

Once it was known that your wife had anything whatsoever to do with the list, far 
from protecting your wife, you were really arousing the suspicions of the security 
police, on an ordinary reading. 

MR DERBY-LEWIS: I am not competent to answer the question, Mr Chairman. 

MR BIZOS: But of course, we do not have to rely really on your word or let us 
remind you of what your wife said in paragraph 73 in R4, page 160. Do you see 
paragraph 73? 

MR DERBY-LEWIS: Yes, Mr Chairman, I do. 

MR BIZOS: "In January 1993 I telephoned Arthur 
Kemp at The Citizen in Johannesburg and said I was 
going to send him a list of names and I wanted a 
description of their houses and their addresses." 

Do you see that she says that she asked for a description of their houses and the 
addresses - 

"This was done after much serious thought and because 
Clive and I felt that unless something dramatic was done 
the country would be controlled by Communists. Clive 
and I therefore highlighted the names of the people 
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whom we believed to be the enemies of South Africa. 
Certain names were added to the list I sent to Arthur, 
such as Justice Goldstone and certain newspaper people. 
Goldstone's address was needed to determine where he 
lived, because I wanted to do an article as to how he, 
who helped to break down the Group Areas Act, was 
now living in a White area far away from the results of 
his 1984 Govender judgment. The journalists' addresses 
were requested because I wanted to write to them about 
their attitude towards this (indistinct). I asked for Mr Pik 
Botha's address because there was strong rumours that 
he owned property overseas and this had been reported 
in the Afrikaner newspaper and perhaps the company 
which owned his property, if indeed it was the case, 
would be the same company. The people on the list 
whom I believed to be the enemies of South Africa, 
were the participants in Operation Vula, who were never 
prosecuted by the government and members of the ANC 
and South African Communist Party. Some of the names 
were Maharaj, Hani, Mandela, Kasrils, Naidoo, 
Ramaphosa, Slovo. Clive and Kuba decided on Chris 
Hani to be eliminated because of his particularly brutal 
record and his position as chairman of the South African 
Communist Party, which they believed never should 
have been unbanned." 

This is what your wife wrote down and signed and took an oath that it was correct. 

Now I am not asking you to pass judgment on the correctness or other, or anything 
else about your wife's statement. But I want you to please look at Annexure, page 
30, the description of Mr Mandela's house and the contents of your wife's 
statement. Does Mr Mandela - inclusion of Mr Mandela's name on the list, is it 
there because in order to confuse people or because he was one of the intended 
victims to be eliminated? 

MR DERBY-LEWIS: Mr Chairman, you are asking me to comment on why this 
information was included? 

MR BIZOS: Yes. 

MR DERBY-LEWIS: I can't answer that, Mr Chairman, because I didn't draw up 
the list. 

MR BIZOS: Well ... 

MR DERBY-LEWIS: And I didn't put that information in there or ask for it. 
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MR BIZOS: Do you agree that you and Walus made Hani number three? 

MR DERBY-LEWIS: I agree that we numbered him three, Mr Chairman. 

MR BIZOS: Therefore, there must have been a one and a two. (Laughter). 

MR DERBY-LEWIS: Mr Chairman ... (intervention). 

MR BIZOS: Who was number one? 

MR DERBY-LEWIS: Mr Chairman, I am quite sure that I have already explained 
this in previous testimony, but as I said ... (intervention). 

MR BIZOS: Who was number one to be eliminated, Mr Derby-Lewis, it is a 
simple question? 

MR DERBY-LEWIS: Number one on this list, Mr Chairman, on the page marked 
A1, which is not clear from this document which Mr Bizos has, the pages marked, 
according to the original document A1, was Nelson Mandela. 

MR BIZOS: I am going to repeat the question and ... (intervention). 

MR DERBY-LEWIS: I heard the question. 

MR BIZOS: ... I think that it would be in your interests to try and come to terms 
with the question, Mr Derby-Lewis. If Hani was the number three choice for 
assassination, who was number one choice for assassination? 

MR DERBY-LEWIS: Mr Chairman, I have already testified that Hani was not 
number three choice for assassination, he was number one choice for assassination, 
for the mere fact that we knew that he would be the target, the elimination whereof 
would lead to our achieving our objectives, and I said that on previous testimony. 

MR BIZOS: Your wife mentioned Mr Mandela's name in paragraph 74 of her 
statement. Is he to be included as the names that were included in order to confuse 
anyone or because he was one to be eliminated? 

MR DERBY-LEWIS: Mr Chairman, I can't be expected to stand responsible for 
what my wife has allegedly said. 

MR BIZOS: Well, I drew attention to this earlier on, presumably you asked here at 
some time or another why Mr Mandela's name was incorporated. Was it in order to 
confuse people? 

MR DERBY-LEWIS: I didn't ask her that question, Mr Chairman. 

MR BIZOS: Nor in relation to Mr Slovo? 
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MR DERBY-LEWIS: Mr Chairman, she was doing her own journalistic job. 

MR BIZOS: Yes. 

MR DERBY-LEWIS: Why should I ask her those questions? 

JUDGE WILSON: While we are looking at this list, I notice and I haven't noticed 
till now, that Chris Hani is the only one, that's on page 32, who has - have you got 
it? 

MR DERBY-LEWIS: Page 35, I think, Mr Chairman. On the list? 

JUDGE WILSON: On the list, yes. 

MR DERBY-LEWIS: I have the list anyway, yes. 

JUDGE WILSON: He is the only one who has got a description of the make of his 
motor car and apparently the registration number. 

MR DERBY-LEWIS: Mr Chairman, I don't know anything about that. 

JUDGE WILSON: You don't know? 

MR DERBY-LEWIS: No, Sir. 

MR BIZOS: Did you not say in your evidence in chief that you were aware that 
Walus was reconnoitring in other houses as well? 

MR DERBY-LEWIS: No, I didn't say that, Mr Chairman. 

MR BIZOS: Didn't you? 

MR DERBY-LEWIS: I didn't say that. 

MR BIZOS: Well ... 

MR DERBY-LEWIS: I wasn't aware of that. 

MR BIZOS: I beg your pardon? 

MR DERBY-LEWIS: I wasn't aware that he was reconnoitring other houses. I 
never said that in my ... (intervention). 

MR BIZOS: I'm sorry, I can't hear you. 

MR DERBY-LEWIS: I don't recall saying in my main evidence that Walus was 
reconnoitring other houses, Mr Chairman. 
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MR BIZOS: Right. When this list was shown to you after the - after it was brought 
back by Mr Kemp, did you see the description of Mr Mandela's house in Lower 
Houghton? 

MR DERBY-LEWIS: Yes, Mr Chairman, I did. 

MR BIZOS: Now it is number 4, 13th Avenue, Lower Houghton, Why is the 
description necessary? 

MR DERBY-LEWIS: I didn't fill in this description, Mr Chairman. Can I just read 
what the note says and perhaps that will indicate why the description was 
necessary? 

MR BIZOS: Yes. Yes. 

MR DERBY-LEWIS: Note: 

"The house situated in an oak-lined road is deliberately 
not numbered, but is easily recognisable by the wrought-
iron black fence." 

But I don't know, I didn't ask for that and I didn't put it in. 

MR BIZOS: Yes - 

"Which has had black metal sheeting placed behind it to 
limit the view from the road." 

MR DERBY-LEWIS: Correct. 

MR BIZOS: "It has a hi-tech electronic surveillance 
systems throughout, including a television camera 
mounted at the gate behind a glass panel. The gates are 
electronically controlled." 

Are you saying that all this was necessary because the house didn't have a house 
number on? Is that what you are telling the Committee? 

MR DERBY-LEWIS: I am saying that I don't know the reason for this. 

MR BIZOS: Right. 

MR DERBY-LEWIS: But I believe that ... (intervention). 

MR BIZOS: But you have suggested a reason? 
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MR DERBY-LEWIS: That the fact that the house was deliberately not numbered, 
could have been the reason. 

MR BIZOS: It could quite - if the purpose was an innocent one, was it necessary to 
give the security arrangements? Couldn't you say that it is between houses six and 
eight, which presumably were numbered and two houses away from 13th Avenue 
and Central Street on the southern side of the street. It wouldn't have been 
necessary to have all these security arrangements noted, unless someone wanted to 
get into it in a "skelm" manner. 

MR DERBY-LEWIS: Mr Chairman, I don't know the motivation, how many times 
do I have to repeat it? Mr Bizos is now asking me to speculate over various things 
which appear on this form, and I am not in a position to do so. 

MR BIZOS: When you and your wife saw it, did you not query Kemp and say hey, 
Kemp, we are not going to break in there, we are not house-breakers, we are 
honourable politicians and honourable journalists, we are going to knock on the 
door? 

MR DERBY-LEWIS: Mr Chairman, Kemp wasn't in the picture when I saw this 
list. I saw this list in Cape Town. 

MR BIZOS: But when you saw it? 

MR DERBY-LEWIS: So how can I question Kemp in Cape Town? 

MR BIZOS: When you saw it, did it not strike you that this was a strange way of 
identifying the house? 

MR DERBY-LEWIS: Mr Chairman, when I saw this in Cape Town, I was on my 
way to a session of the President's Council, to an actual meeting of the President's 
Council. And I gave a passing glance at the top page and that was that, and we 
made some mundane comment about how the fat cats live in luxury or something 
to that effect, not anything important, and then I rushed to be at the meeting of the 
President's Council in time, after seeing it. 

MR BIZOS: Have a look at page 31, Joe Slovo - 

"Unable to establish the precise address but the 
following should be sufficient with a bit of leg-work." 

A simple statement that it is the house next to house number so-and-do on the 
northern side and so-and-so on the southern side, number so-and-so. That would 
have been sufficient, wouldn't it? 

MR DERBY-LEWIS: I don't know, Mr Chairman. 
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MR BIZOS: Or the colour ... (intervention). 

MR DERBY-LEWIS: I don't know where the house is, I have never been there. 

MR BIZOS: Or the colour of the walls? 

MR DERBY-LEWIS: I don't know, Mr Chairman. 

MR BIZOS: Or the type of hedge there was. 

MR DERBY-LEWIS: Once again, I don't know, Mr Chairman. 

MR BIZOS: And if it was intended for gravy train purposes, it was quite negative, 
wasn't it? 

"A medium-sized tin-roof, three bedrooms, study, small 
kitchen, sitting and dining rooms, with an old garden 
with huge trees and no access from the front. The back 
area faces onto the road and has heavy duty metal bars 
covering all open areas. There is also a double garage 
facing onto the road." 

What was the necessity for that other than for the purposes of breaking-in or lying 
in wait in order to kill him? 

MR DERBY-LEWIS: Mr Chairman, I don't know. Mr Bizos is asking me to 
comment on something with which I had nothing to do. 

MR BIZOS: Well, you see, when you say that your wife - you don't know why 
your wife said that this was for the purposes of eliminating people, I am going to 
suggest that the evidence is overwhelming, having regard to these descriptions, that 
she was speaking the truth when she said that you and she drew up a list in order to 
eliminate people? 

MR DERBY-LEWIS: Mr Chairman, how then do you explain the fact that only 
those two houses have any information, other than the actual address? 

MR BIZOS: Well, you knew how to deal with the top three ... (intervention). 

CHAIRPERSON: Richard Goldstone ranks as well. 

MR DERBY-LEWIS: Sorry, Mr Chairman, with respect. Under, on the page on 
which Judge Goldstone - Goldstone's address appears, it says - 

"Pinelands Townhouse Complex, entrance in First 
Avenue, Hyde Park. Very near to Hyde Park Shopping 
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Centre. Number not known, but it is one of the 
townhouses at the end of the complex." 

But Mr Chairman, the most important house on that list was the residence of Chris 
Hani, and Mr Chairman, it is a fact that it was obvious for everyone to see, 
according to Mr Walus when we discussed it afterwards, that there were security 
measures in place at Mr Hani's residence, and yet, there is not a word mentioned, 
although it is clearly visible from the street. And I am quite sure, Mr Chairman, 
that the same applies to other houses on this list. So I can't be expected to explain 
that and I don't understand why Mr Bizos is harping on this. 

MR BIZOS: Do you know who put the car numbers there and whose cars they 
were? 

MR DERBY-LEWIS: It is typed here, Mr Chairman, no, I don't know whose, what 
car numbers they are and it looks like a BMW with a car registration, not two cars. 
It looks like one car. 

MR BIZOS: One. Now was this a car which was used by Mr Hani from time to 
time? 

MR DERBY-LEWIS: I have no idea, Mr Chairman, how should I know. 

MR BIZOS: Didn't you ask when you saw the list? 

MR DERBY-LEWIS: No, Mr Chairman, because it wasn't on the list. 

MR BIZOS: Now you see, you ... (intervention). 

JUDGE WILSON: I think perhaps we could record at this stage that it does not 
appear to have been the car he was driving when he was killed. That car can be 
seen in Volume 12, and the number of it is RDG692T. 

MR DERBY-LEWIS: Thank you, Mr Chairman, but I know nothing about these 
car details in any case, Mr Chairman. 

MR BIZOS: There will be evidence that this was a car which Mr Hani used, it 
belonged to one of his friends. Now, Mr Derby-Lewis, may we return to 11, page 
E11? 

MR DERBY-LEWIS: Yes, okay, Mr Chairman. 

MR BIZOS: "The objectives of the attack." Please read your own handwriting in 
relation to number one. 

MR DERBY-LEWIS: Number one, Mr Chairman - 
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"To strike a blow for Almighty God and Christianity 
against the anti-Christ Communism in the form of the 
leader of the SA Communist Party." 

MR BIZOS: Can we please look at your application to - will you show us where 
you said that this was for a strike, to strike a blow for Almighty God, by killing the 
anti-Christ? 

MR DERBY-LEWIS: It is not in there, Mr Chairman. 

MR BIZOS: Not in there? 

MR DERBY-LEWIS: No, Mr Chairman, as we mention with point 5 on the same 
document. 

MR BIZOS: Now I don't want, generally speaking, I refrain from asking people 
about their religious beliefs, but because of your evidence and because of what you 
wrote, in 11.1 of Exhibit E, I must ask you this. You were born into the Catholic 
Church? 

MR DERBY-LEWIS: That is correct, Mr Chairman. 

MR BIZOS: Does the notion of the anti-Christ play any role in the Catholic 
Church in modern times, since the time of the Inquisition? 

MR DERBY-LEWIS: Mr Chairman, the Catholic Church also observes the holy 
Bible and the holy Bible is quite clear in its teachings regarding the anti-Christ. 

MR BIZOS: Do you believe that cataclysmic events would overtake the world at 
the instance of the anti-Christ? 

MR DERBY-LEWIS: I am not qualified to answer that question, I have never had 
thoughts on that, Mr Chairman. 

MR BIZOS: Well, you thought about the anti-Christ and you said that you struck a 
blow for God. I would have thought that you are the best person to ask as to what 
the notion of the anti-Christ is. 

MR DERBY-LEWIS: Mr Chairman, I think I made it quite clear in my previous 
testimony, that before Mr Hani was even selected as a target, I was aware of the 
fact that we were fighting against Communism. It was quite obvious the National 
Party regime also propagated the concept of fighting against Communism. And 
Communism, Mr Chairman, is the vehicle of the anti-Christ. 

MR BIZOS: And apartheid isn't? (Laughter). 

MR DERBY-LEWIS: Mr Chairman, that is another point. 
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(Loud laughter and cheering) 

But, Mr Chairman, while Mr Bizos raises the aspect of apartheid, I am sure that he 
raises it ... (intervention). 

MR BIZOS: No, just say yes or no and we can proceed. 

MR DERBY-LEWIS: Mr Chairman, please, grant me an indulgence here. Mr 
Bizos has made a very, very snide remark, as though I am a defender of apartheid, 
and Mr Chairman, I have categorically stated on numerous occasions, I am not a 
defender or a propagator of apartheid. I detested apartheid because in terms of Mr 
De Klerk's own admission, apartheid was a policy of White supremacy and the 
Conservative Party's policy has never propagated White supremacy, Mr Chairman. 
We propagated equal - equal opportunities and equal self-determination ...(tape 
ends) 

MR BIZOS: ... that they could not live with the statement of the DRC that 
apartheid is a sin. 

MR DERBY-LEWIS: Yes, Mr Chairman, because at that stage the National Party 
Government had said that they are breaking with separate development as a policy, 
and that was the motivation, and you must call members of the Afrikaanse 
Protestantse Kerk to come and testify on that, Mr Chairman, if you want more 
details. Don't ask me what was behind their statement. 

MR BIZOS: I don't want this to descend into a religious debate either. I merely 
want to test your credibility, Mr Derby-Lewis. If the church that you joined was 
formed - one of the reasons, that the DRC declared apartheid a sin, how did you 
join it, not believing in apartheid at any stage? 

MR DERBY-LEWIS: Because apartheid in their terms, Mr Chairman, was the 
policy of separate development, and I could see no sin in that policy. (Applause). 

MR BIZOS: Yes, I think that you are a little confused, but I am not going to try 
and clarify it. You say they saw apartheid as separate development or did you see 
separate development as non-apartheid? Is that what you want to really say? 

MR DERBY-LEWIS: No, Mr Chairman. 

MR BIZOS: I see. Well, never mind, you have said what it was. 

MR DERBY-LEWIS: Right, thank you. 

MR BIZOS: Now you were never in favour of apartheid? 

MR DERBY-LEWIS: Mr Chairman, I have never been in favour of apartheid. 
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MR BIZOS: Did you ever renounce ... (intervention). 

MR DERBY-LEWIS: Sorry, White supremacy apartheid, never. 

MR BIZOS: Did you ever renounce forced removals? 

MR DERBY-LEWIS: Mr Chairman, by the time I became actively involved in 
politics ... (intervention). 

MR BIZOS: The answer is no. Is it no or is it yes? 

MR DERBY-LEWIS: There were no longer forced removals when I was a public 
representative. 

MR BIZOS: Well, very well, you never protested, you never protested against 
forced removals because there were none whilst you were in politics. 

MR DERBY-LEWIS: Quite so. 

MR BIZOS: When did you start in politics? 

MR DERBY-LEWIS: In 1977, Mr Chairman. (Laughter). 

MR BIZOS: Are you saying to the Committee that there were no forced removals 
after 1970? 

MR DERBY-LEWIS: Mr Chairman ... 

MR BIZOS: 1977, when did you say? 

MR DERBY-LEWIS: Ja, Mr Chairman, I am saying that when Mr PW Botha took 
leadership of the National Party, in 1978, he stopped separate development and he 
stated that the whole policy was a failure and it had to be abandoned. But in fact ... 
(intervention). 

MR BIZOS: But ... 

MR DERBY-LEWIS: Please let me finish, because this is relevant. In fact, Mr 
Chairman, at that stage in 1978, it was common cause that in terms of the ethnic 
orientation of territories in South Africa, that an average of 70 - these are the 
figures that are at my disposal, and I have never had them questioned in any 
political arena anywhere in this country or outside, that in terms of those figures, 
Mr Chairman, that something like a percentage of 72% of all of the peoples of the 
different ethnic groups, were either resident within or in the immediate surrounds 
of their traditional territories. That was the information to my, available to me. And 
Mr Chairman, that told me something. We could never ever have effected forced 
removals to the extent that would be required to effect such a massive move of 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 333 of 589 
 

people from one place to another. They must be moved voluntarily and I believe 
they moved in that area because industrial development was taking place, Mr 
Chairman, and if I can use Bophuthatswana as an example, that is proof of that. 
Bophuthatswana was the economic success story of the policy of separate 
development. 

MR BIZOS: Well, I am not going to debate with you the heresy of indebtedness 
that the leader of that country left to South Africa, but never mind, Mr Derby-
Lewis. 

MR DERBY-LEWIS: I can't do that, Sir, and I can't be responsible for that. 

MR BIZOS: Let us get on, let us get on with more relevant matters. You say you 
never heard of a forced removal after 1977? 

MR DERBY-LEWIS: Not to the best of my knowledge, Mr Chairman. 

MR BIZOS: It's a collateral issued I am not going to -but let's deal with the main 
issue. 

"After the largest Afrikaans church, the NG Kerk, Dutch 
Reformed Church decided to open its doors to all races 
and to renounce apartheid, a group of right-wingers 
formed their own church, the APK, under Duminy Nico 
van Rensburg." 

Is that correct? 

MR DERBY-LEWIS: That's correct, Mr Chairman. 

MR BIZOS: And according to the compilers of this report, 

"The church is unashamedly racist and only Whites are 
allowed to be members". 

MR DERBY-LEWIS: Mr Chairman, that's the opinion of the writer of that report. 

MR BIZOS: Well, let's take the opinion away from the fact. Has it got any Black 
members? 

MR DERBY-LEWIS: No, it does not, Mr Chairman. (Laughter). (Applause). 

MR BIZOS: Yes. 

MR DERBY-LEWIS: Sorry, Mr Chairman, to the best of my knowledge it doesn't 
have English-speaking Whites there either. 
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MR BIZOS: I don't know that that makes it any better. (Laughter/booing). 

If it doesn't take Englishmen, what are you doing there? 

(Laughter/Applause). 

CHAIRPERSON: Mr Bizos - Mr Bizos, Mr Bizos, please, I would just like once 
again to appeal to the people, they are in fact disturbing these proceedings, by 
making the noise they are making. Please try and restrain yourself. I said a few 
days ago we are not in a theatre, this is a serious matter. So please allow these 
proceedings to carry on in a dignified way. 

MR PRINSLOO: Mr Chairman, may I enquire from Mr Bizos what is the 
relevance of this question? 

MR BIZOS: I can just say, Mr Chairman, he claims to have done it for God and 
Christianity, Mr Chairman. I am entitled to test the sincerity of his feelings, once 
he claims to be a Christian. And I want to ask him, I will want to go on to ask him 
if there is a Christianity for Blacks and a Christianity for Whites, and such other 
questions in order to show that his written and verbal statements are a lot of 
humbug, Mr Chairman. That is the relevance of it. 

MR DERBY-LEWIS: Mr Chairman, permit me to answer Mr Bizos' questions. 

MR BIZOS: No, I will ask the questions, I was addressing the Court. Wait for the 
questions, please. 

MR DERBY-LEWIS: Mr Chairman ... 

JUDGE WILSON: You did ask him a question Mr Bizos and you complained that 
he hadn't answered it yet. 

MR DERBY-LEWIS: May I answer the question, Mr Chairman? 

MR BIZOS: Please. 

MR DERBY-LEWIS: Thank you, Mr Chairman. I wish to remind the Committee 
that the question Mr Bizos addressed to me, which he wouldn't allow me to 
answer, was what was I as an Englishman doing as a member of the Afrikaanse 
Protestantse Kerk. I want to answer that question. For Mr Bizos to call me an 
Englishman, Mr Chairman, is actually an insult, because I am - Mr Chairman, I am 
of both Scots and German descent, and if anyone, and I think possibly one of the 
members of the Committee will understand our problem with being called 
Englishman, Mr Chairman. Because if there are two nations in the world who are 
more at loggerheads with the English than the Germans and the Scots, I would like 
to know. And the fact that I use English here, as I explained to you, Mr Chairman, 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 335 of 589 
 

I was prepared to use both English and Afrikaans. I am speaking mainly English to 
assist the Committee, because I appreciate the language problem, but if Mr Bizos 
carries on in this trend, Mr Chairman, I will be forced to assert my Afrikaner 
identity and speak Afrikaans. And I don't want to do that. (Applause). 

CHAIRPERSON: Please proceed. 

MR BIZOS: Now Mr Derby-Lewis this church that you belong to, did you go to it 
the day after the murder? 

MR PRINSLOO OBJECTS: Mr Chairman, what is the relevance of that question? 

CHAIRPERSON: He can just answer yes or no. 

MR DERBY-LEWIS: I am quite happy to answer that, Mr Chairman. 

MR BIZOS: I beg your pardon? 

MR DERBY-LEWIS: I am quite happy to answer that. I did not go to church on 
that particular Sunday. 

MR BIZOS: You didn't go to church? 

MR DERBY-LEWIS: No. 

MR BIZOS: Wasn't it a wonderful opportunity to go and give praise to the Lord for 
the death of the anti-Christ? 

MR DERBY-LEWIS: Mr Chairman, I don't have to go to church to practise my 
religion. I practise my religion every minute of the day. (Laughter). 

MR BIZOS: Including when you conspired to kill Mr Hani? 

MR DERBY-LEWIS: Correct, Mr Chairman. 

MR BIZOS: So that can we then say that the first reason that you give why Mr 
Hani was killed by you, was because you wanted to kill the anti-Christ and save 
South Africa? 

MR DERBY-LEWIS: The first paragraph reads as follows, Mr Chairman: 

"To strike a blow for Almighty God and Christianity 
against the anti-Christ Communism in the form of the 
leader of the SA Communist Party." 

Nothing about South Africa. 
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MR BIZOS: Well, so that it was an entirely religious and not a political motive? 

MR DERBY-LEWIS: Mr Chairman, with respect, I think I have answered that 
trend of question so completely. If I must re-read this question of the objectives 
and then re-read the chapter in my form which is relevant, is that necessary, Mr 
Chairman? 

MR BIZOS: I didn't ask you about that, I merely asked you this; that you say, 
when I added that in order to save South Africa, you denied it. And you said you 
didn't say anything about saving South Africa. You only did it for God and 
Christianity. 

MR DERBY-LEWIS: No, when I said that, Mr Chairman, I wanted to make sure 
that the record was correct. 

MR BIZOS: Yes, good. 

MR DERBY-LEWIS: Right. 

MR BIZOS: And then once the record is correct, and this quote and we deduct 
what I said, and what I added, this is a very deeply felt religious conviction, is it 
not? 

MR DERBY-LEWIS: This first paragraph? 

MR BIZOS: Yes. 

MR DERBY-LEWIS: Yes, Mr Chairman. 

MR BIZOS: And as you put it in as the first attitude of the first objective, it must 
have been the predominant motive? 

MR DERBY-LEWIS: As a practising Christian, Mr Chairman, my priority is to 
Almighty God before all else. 

MR BIZOS: Your first, your first duty is to God and Christ and that's why you took 
part in the murder? 

MR DERBY-LEWIS: My duty is to Almighty God. 

MR BIZOS: To Almighty God? 

MR DERBY-LEWIS: Correct. 

MR BIZOS: To Christ? 

MR DERBY-LEWIS: To Christ and to Almighty God. 
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MR BIZOS: Particularly to kill the anti-Christ. 

MR DERBY-LEWIS: Do I have to read this again, Mr Chairman to answer that 
question. 

CHAIRPERSON: You have asked that question already, Mr Bizos. 

MR BIZOS: Yes, thank you, Mr Chairman. Now ... (intervention). 

JUDGE NGOEPE: Sorry, before you leave that paragraph one. It is not clear to 
me, I don't know as yet how relevant the whole question of Christianity is going to 
be. It may appear later to be much more relevant than one thinks, I don't know. 
But, are you saying that what you have done, the killing of Hani, would have been 
something that your church would have gone along with? 

MR DERBY-LEWIS: I believe so, Mr Chairman, yes. 

JUDGE NGOEPE: Your church, you are of the view that your church approved of 
that? 

MR DERBY-LEWIS: I am of that view, yes, Mr Chairman, having discussed it 
with the late Dr Treurnicht on a theological basis and receiving his assurance that 
in certain circumstances it would be permissible to kill the anti-Christ. 

JUDGE NGOEPE: But Dr Treurnicht was not a member of that church, was he? 

MR DERBY-LEWIS: Mr Chairman, I don't know - no, I don't think he transferred 
over but he was very sympathetic towards that church and he was very 
disillusioned with the hypocrisy within the Dutch Reformed Church at the time of 
his death. 

JUDGE NGOEPE: Did you have with members of your church, did you have a 
discussion of - or perhaps let me start it after the event. After the murder of Chris 
Hani did you discuss the incident with your church? 

MR DERBY-LEWIS: No, Mr Chairman, I didn't have the opportunity. Only, as I 
testified earlier ... (intervention). 

JUDGE NGOEPE: Before the killing, did you discuss the question of ... 
(intervention) 

MR DERBY-LEWIS: Mr Chairman ... 

JUDGE NGOEPE: ... killing somebody, an anti-Christ? 

MR DERBY-LEWIS: No, I discussed it with Dr Treurnicht, because to me he 
epitomised everything that I believed in. 
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JUDGE NGOEPE: Yes, I am asking about people in your church. 

MR DERBY-LEWIS: No. 

JUDGE NGOEPE: You said Dr Treurnicht was not in your church. 

MR DERBY-LEWIS: No, but I couldn't go to people within my church, Mr 
Chairman, and discuss this, because I was then spreading the net of potential 
informants against me and ... (intervention). 

JUDGE NGOEPE: On what basis do you think that your church would have 
approved of this? 

MR DERBY-LEWIS: Well, Mr Chairman, it was the anti-Christ. The church sees 
Communism as the "bose magte in die wêreld". 

JUDGE NGOEPE: That's the basis on which you come to that conclusion? 

MR DERBY-LEWIS: Yes Sir. 

JUDGE NGOEPE: Yes. 

MR BIZOS: (Indistinct - speaker's mike not on) ... from the same - I am going to 
read out from the same report that I have been reading up to now, in furtherance to 
the learned Judge's question. 

"The APK is totally opposed to violence in any form 
and believes in missionary work amongst Blacks, whom 
they view with their patronising paternalistic outlook." 

Does that correctly describe the policy of your church? 

MR DERBY-LEWIS: I don't know, Mr Chairman, but I am sure that wasn't written 
by somebody from the AP Kerk, was it? 

MR BIZOS: I am asking whether you agree with it or not? 

MR DERBY-LEWIS: I am not aware of that. I am not aware of that 
...(intervention) 

MR BIZOS: Are you able to deny that this is the attitude of your church? 

MR DERBY-LEWIS: I am not able to comment, because I have no detail 
...(intervention) 

MR BIZOS: You are a member of this ... 
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MR DERBY-LEWIS: Mr Chairman, I have no deals whatsoever about their 
missionary activities, no deals, no details. 

MR BIZOS: Well ... 

JUDGE NGOEPE: Mr Derby-Lewis, I think this is a legitimate question, because 
it flows from what you said to me that your church would have approved the 
killing of Chris Hani. 

MR DERBY-LEWIS: Yes. 

JUDGE NGOEPE: And I think this question is a legitimate one, in that they read 
you the stance, what appears to be the stance of the church, which seems to 
contradict what you say. 

MR DERBY-LEWIS: Yes, Mr Chairman. 

JUDGE NGOEPE: And I think you should apply your mind to that aspect. 

MR DERBY-LEWIS: I am trying to do that, Mr Chairman, but that - that 
statement there, it was clearly produced not by somebody in the AP Kerk, and the 
question was whether I was aware of the AP Kerk having missionary ideals 
amongst Africans. And my answer was I don't know. I am not aware of their 
missionary activities. 

MR BIZOS: Can you refer us to any statement made by the founder of the church 
or anyone in authority of the church or anyone who is capable of interpreting the 
doctrine of the church which says that your church would have approved of your 
murdering Mr Hani in April 1993? 

MR DERBY-LEWIS: Mr Chairman, without the necessary research facilities I find 
that it impossible to answer at this stage. 

MR BIZOS: Why did you tell the learned Judge that your church would approve of 
it? 

MR DERBY-LEWIS: Because, Mr Chairman, I have subsequently discussed it 
with ministers of religion and not have at any stage received any criticism from 
them, on the contrary, I have had maximum support from them. 

MR BIZOS: Now when you say prior to the action, they may be you know, they 
may be ministers of religion who are very forgiving and maybe they want to 
comfort you, but prior to your - prior to your doing this, did your church or 
anybody in your church suggest that a solution for South Africa's problems was 
killing people like Hani? 
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MR DERBY-LEWIS: No, Mr Chairman. 

MR BIZOS: No. 

MR DERBY-LEWIS: Excuse me, Mr Chairman, can I just ask my learned friend a 
question? Thank you, Mr Chairman. Procedural query which I have, Mr Chairman. 

MR BIZOS: Yes, you asked me who - what was the source of the matter that I - the 
information about your church came. There is a report, partly based on research, 
and partly based on interviews, by the Independent Board of Inquiry on the 
Rightwing Organisations. 

MR DERBY-LEWIS: Mr Chairman, with respect, I have been in prison four and a 
half years, I don't even know the existence of that body mentioned. 

MR BIZOS: Yes. 

MR DERBY-LEWIS: So I can't comment on it. 

MR BIZOS: Well, anyway ... 

MR DERBY-LEWIS: The validity. 

MR BIZOS: You can't deny that. 

MR DERBY-LEWIS: But I can't confirm that either. 

MR BIZOS: Yes. Have you studied Catholicism or Protestantism or their views on 
who may be branded the anti-Christ, Mr Derby-Lewis? 

MR DERBY-LEWIS: No, Mr Chairman, I have been too busy with politics. 

MR BIZOS: And yet you performed this act for religious reasons. 

MR DERBY-LEWIS: Mr Chairman, I have already explained the justification 
which I sought. 

CHAIRPERSON: Yes, alright. 

MR BIZOS: Would you read out the second objective, please? 

MR DERBY-LEWIS: Certainly, Mr Chairman. 

MR BIZOS: On 11, E11. 

MR DERBY-LEWIS: That's number two, Mr Chairman? 
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MR BIZOS: Yes. 

MR DERBY-LEWIS: Yes. 

"To destroy the military leader 

of Umkhonto weSizwe, who, by his own 
acknowledgements were responsible for the cold-
blooded murders of elderly Whites, women and children 
and attacks on them and on our security force 
personnel." 

MR BIZOS: Yes. Did you discuss this with anybody, your party, your church or 
anybody else? 

MR DERBY-LEWIS: I have already said I haven't, Mr Chairman. 

MR BIZOS: And you never advanced that as any reason to any of the people - you 
didn't seek anybody's opinion in relation to this? 

MR DERBY-LEWIS: No, Mr Chairman. As a leader of the party I ... 
(intervention). 

MR BIZOS: Would you read the next one, please? 

MR DERBY-LEWIS: Certainly, Mr Chairman, item number three, I repeat again - 

"To focus attention on the fact that the future of my 
people was being betrayed through concocted forums 
such as the Multi-party Forum and that we were aware 
of those plans and that we would oppose them with 
everything in our power." 

MR BIZOS: Yes. You didn't seek anybody's advice whether this was a valid reason 
or not, before you committed the murder? 

MR DERBY-LEWIS: No, I didn't have to, Mr Chairman, there were sufficient 
statements ...(intervention) 

MR BIZOS: And in the fourth, the fourth paragraph? 

MR DERBY-LEWIS: Number four: 

"To focus attention on the fact that my people are 
entitled to a territory of their own in Southern Africa, 
wherever it may be, but that this is indisputable." 
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MR BIZOS: Yes. Now at the time that this murder was committed there were 
negotiations at Codesa. 

MR DERBY-LEWIS: Which we were not a part of, Mr Chairman, yes. 

MR BIZOS: Some of the time you were and some of the time you were not. 

MR DERBY-LEWIS: At the time that this occurred we were not, Mr Chairman. 

MR BIZOS: When was your party party to the negotiations at Codesa and when 
was it not? 

MR DERBY-LEWIS: Mr Chairman, I don't remember the exact dates. I'm sorry. 

MR BIZOS: Did they take part in Codesa before this? 

MR DERBY-LEWIS: I don't know, Mr Chairman. 

MR BIZOS: Did they take part in Codesa after this? 

MR DERBY-LEWIS: I don't know, Mr Chairman. 

MR BIZOS: Well ... 

MR DERBY-LEWIS: My details on... (intervention). 

MR BIZOS: For a person - I'm sorry. For a person who was so vitally concerned 
for the future of the country, you seem to have taken very little notice of the 
political process that was taking place at the time? 

MR DERBY-LEWIS: Mr Chairman, for my people Codesa was totally irrelevant. 

MR BIZOS: Why did your party join them from, I think twice if not - at least once 
if not twice? 

MR DERBY-LEWIS: Well, Mr Chairman, I can assure you I had nothing to do 
with that decision and opposed Codesa all the time. In fact, I led a demonstration 
of rightwing organisations against Codesa at one stage. 

MR BIZOS: Contrary to the policy of your party ... (intervention). 

MR DERBY-LEWIS: My party ... 

MR BIZOS: ... which we know on an occasion joined it? 

MR DERBY-LEWIS: My party were not there when it happened, Mr Chairman. 
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MR BIZOS: Oh, I see. 

MR DERBY-LEWIS: Right. 

MR BIZOS: Yes. Now I want to pay some attention to what Mr Walus said. Would 
you please turn to R4, part 2, at page 306? 

MR DERBY-LEWIS: Sorry, the page number, Mr Chairman? 

CHAIRPERSON: 306. 

MR DERBY-LEWIS: Yes, that's - 306. Yes, I have it, Mr Chairman. 

MR BIZOS: Please let us ask you what you say about what Mr Walus said to the 
police: 

"After this I saw a copy of the list to which is referred in 
the document. He identified a list of nine names to me 
as the list that he had used, and on which he had also 
written down Chris Hani's motor vehicle's registration 
number. Mr Walus' version was as follows." 

Now listen to it carefully and let us see whether you agree with this possibly. 

"Do you know this typed lists with the nine names on it 
which is numbered by hand? I see the following BMW 
525i - BWY5253. It is also written by hand next to the 
name Chris Hani. 

Walus: Yes, this is a photocopy of the list which I used 
during my reconnoitring of Chris Hani and Nelson 
Mandela. I numbered it myself. During one of my 
reconnoitring of Chris Hani, I noticed the BMW 525i at 
his house and wrote down the registration number on the 
car next to his name." 

Now do you, did you ask Mr Walus to reconnoitre Mr Mandela's house? 

MR DERBY-LEWIS: No, I did not, Mr Chairman. 

MR BIZOS: If what he says here is correct, do you say that he did it on his own 
account? 

MR DERBY-LEWIS: I think you must direct that question to Mr Walus, Mr 
Chairman, I am not competent to reply to that. 

MR BIZOS: Do you know whether your wife asked him to do it? 
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MR DERBY-LEWIS: I have no idea, Mr Chairman. 

MR BIZOS: Was Mr Walus to be just the puller of the trigger or was he also 
responsible for decisions of who should live and die in the ANC and SACP? 

MR DERBY-LEWIS: Mr Chairman, when Mr Walus and I discussed it, we 
identified Mr Chris Hani as the target. 

MR BIZOS: Did you give him any authority at any stage to reconnoitre anyone 
else? 

MR DERBY-LEWIS: No, Mr Chairman. 

MR BIZOS: Do you know whether your wife gave him any authority to go and 
reconnoitre anyone else? 

MR DERBY-LEWIS: No, Mr Chairman. 

MR BIZOS: In view of your great friendship with him, can you advance any 
possible reason why he should have reconnoitred Mr Mandela's house without his 
being requested either by you or by your wife? 

MR DERBY-LEWIS: Mr Chairman, my friendship with Mr Walus does not make 
me a mind-reader, and as I suggested earlier, perhaps if Mr Bizos would be better 
advised to direct the question to Mr Walus. 

JUDGE WILSON: Well, did you ask him? 

MR DERBY-LEWIS: He asked me that question, Mr Chairman, and I said no. 

JUDGE WILSON: Because I have a note of your evidence-in-chief on Wednesday 
afternoon, when you said, and I read from my notes, that - 

"You had ruled out Easter weekend as innocent people 
might be at home and get injured. I don't know why he 
chose that day. Walus told me that he had to reconnoitre 
and surveillance the routes, for bodyguards, et cetera. 
He said he had been doing this to a couple of houses". 

Did you ask him, Mr Derby-Lewis, who the other houses were? 

MR DERBY-LEWIS: No, I didn't, Mr Chairman, because there was no need to, 
because I had identified Mr Chris Hani as the target and what Walus chose to do in 
his free time, was his choice. 

MR BIZOS: Well, I want to suggest to you, Mr Derby-Lewis, that that is not the 
only point on which you have contradicted the evidence on the record. I will come 
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back to it once we have checked our notes, in order to show you that there are a 
number of other instances where you actually contradict your evidence, but let us 
proceed. 

He says: 

"I numbered it myself ..." 

Did I read the whole of it, I can't remember? No, okay. Yes, this - 

"I numbered it myself. During one of my reconnoitring 
of Mr Chris Hani I noticed the BMW 525i at his house 
and wrote down the registration number of the car next 
to his name. The number plates were false and it was 
mentioned and I put it the next day to Mr Walus that it 
was false - 

"How was it false? 

One day when I was driving in Lindenvale, Kempton 
Park area, I saw a red Laser, the same like the ones I am 
driving. I wrote down that registration number and 
bought stick-on numbers at a hardware shop to fit the 
same registration number that the other red Laser which 
I wrote down. I used the stick-on numbers on my red 
Laser number plates the first time I reconnoitred Hani's 
home, that was for security reasons." 

Did you discuss with him how he was reconnoitring and that he was using false 
number plates? 

MR DERBY-LEWIS: No, Mr Chairman, those arrangements were his own. 

MR BIZOS: Please look at page 307? The second paragraph towards the end - 

"Clive and I started to discuss in the direction of 
eliminating selected members of the ANC/SACP 
Alliance." 

Is that true or false? 

MR DERBY-LEWIS: What, where are you? Oh, halfway down the second 
paragraph? 

MR BIZOS: Halfway down the second paragraph, ja, "Clive and I". Is that true? 
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MR DERBY-LEWIS: Mr Chairman, we discussed how to achieve the objective of 
stopping this in a very general manner, and as I mentioned in my testimony earlier, 
that if this attack on the late Chris Hani had not had the desired effect, then 
obviously we would have had to target a further member of the enemy. 

MR BIZOS: Please read that statement and tell me whether it is true or false? 

MR DERBY-LEWIS: Yes. 

"That was unacceptable for us and Clive and I started to 
discuss in the direction of eliminating selective members 
of the ANC/SACP Alliance." 

MR BIZOS: Is that correct? 

MR DERBY-LEWIS: Yes, Mr Chairman, that's correct. 

MR BIZOS: And is the date correct that this started in February 1992? 

MR DERBY-LEWIS: No, Mr Chairman, because you will see that he actually, he 
says there - 

"Especially during the second part of 1992 when Clive 
and I discussed the worsening of the security situation." 

And I have already testified that after the mobilisation story we started discussing 
plans of how to achieve and how to stop the rot. 

MR BIZOS: Yes. Well, was - during the second part of 1992, is that date correct? 

MR DERBY-LEWIS: That's correct, Mr Chairman. 

MR BIZOS: So your discussion about eliminating people started with Walus in the 
second part of 1992. Would you like to give us a month when that started? 

MR DERBY-LEWIS: No, Mr Chairman, I don't recall exactly when, but I know it 
would be after September. 

MR BIZOS: After? 

MR DERBY-LEWIS: The latter part of September. 

MR BIZOS: Late September? 

MR DERBY-LEWIS: And after that, after the mobilisation congress had been 
held. 
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MR BIZOS: Late September. Very well. You say after the Kimberley ... 

MR DERBY-LEWIS: It would have been after the mobilisation congress. 

MR BIZOS: Yes, very well, thank you, that's near enough for my purposes, thank 
you. 

"Clive asked me if I was prepared to eliminate political 
opponents and I agreed to do so." 

Is that correct? 

MR DERBY-LEWIS: That's correct, that was part of our discussions, Mr 
Chairman. 

MR BIZOS: And when was that discussion? 

MR DERBY-LEWIS: That was also in that period, it was an ongoing discussion. 

MR BIZOS: September, September 1992? 

MR DERBY-LEWIS: No, that would have been - it was part of our ongoing 
discussions, Mr Chairman, we didn't have one discussion. We were having 
ongoing discussions. Every time we had an opportunity to come together we had 
these discussions. This would probably have been towards the end of October. 

MR BIZOS: Yes, this October? 

MR DERBY-LEWIS: Yes, I would say October. 

MR BIZOS: Very well. 

MR DERBY-LEWIS: Even November maybe. 

MR BIZOS: Well, thank you, maybe October, November. Let's go on. 

"Towards the end of February 1993, during a visit to 
Clive at his home, he showed me a list with nine 
names." 

Is that correct? 

MR DERBY-LEWIS: That's correct, yes. 

MR BIZOS: "We discussed the names on the list and I 
numbered them according to priority of elimination." 
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Is that correct? 

MR DERBY-LEWIS: No, that's not correct, Mr Chairman, I think he must have 
misunderstood. It was in order of priority of enmity towards the Conservative 
Party, which I stated on a number of occasions. 

MR BIZOS: How could a person misunderstand order of priority to do what or not 
to do, I don't know what to do, what's supposed to do, the priority, with 
elimination? 

MR DERBY-LEWIS: Mr Chairman, this question must be directed to Mr Walus, I 
can't answer for his statements. 

MR BIZOS: "At that stage no date was set when to 
begin with the eliminations." 

MR DERBY-LEWIS: That's correct. 

MR BIZOS: "Clive only said that I must work sensibly." 

What did that mean? 

MR DERBY-LEWIS: Well, he ... (intervention). 

MR BIZOS: Well, first of all did you say that? 

MR DERBY-LEWIS: Yes, but ... (intervention). 

MR BIZOS: You did say it? 

MR DERBY-LEWIS: ... the time-frame is a bit different, Mr Chairman. What I 
testified earlier is that I decided - we decided in February that Hani was going to be 
the target, and he then got the address list. He then went on to do the recce and it 
carried on from there. 

MR BIZOS: "At that stage no date was set when to 
begin with eliminations, only said that I must work 
sensibly." 

Work at what? 

MR DERBY-LEWIS: Well, with the planning of the assassination of Mr Chris 
Hani. 

MR BIZOS: You say that the only person envisaged was Chris Hani? Is that your 
evidence? 
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MR DERBY-LEWIS: That's correct, Mr Chairman, yes. 

MR BIZOS: And if this was said by Mr Walus to the police, it's wrong? 

MR DERBY-LEWIS: Mr Chairman, I think that perhaps the language problem 
could have been responsible for that, but I don't know, you must direct that 
question to Mr Walus. 

MR BIZOS: Do you speak Polish, Mr Derby-Lewis? 

MR DERBY-LEWIS: No, I don't, Mr Chairman, but Mr Walus battles with 
English. 

MR BIZOS: What language did you speak to him? 

MR DERBY-LEWIS: I spoke to him in English, Mr Chairman. 

MR BIZOS: Did you ever have any trouble communicating with him? 

MR DERBY-LEWIS: I didn't, Mr Chairman, no. 

MR BIZOS: Why do you say that he may have had communication problems with 
the police? 

MR DERBY-LEWIS: Mr Chairman, I suggested that as a possibility and then I 
also said direct the question to Mr Walus, don't direct it at me. 

MR BIZOS: I see, yes. 

MR DERBY-LEWIS: Because I can't explain it. 

MR BIZOS: "After I ..." 

JUDGE NGOEPE: Sorry, Mr Bizos, sorry to interrupt here. The word 
"elimination" here has been used more than once. 

MR DERBY-LEWIS: Yes. 

JUDGE NGOEPE: And with regard to the first one you said that as far as you are 
concerned this had to - all you were doing with him, with Mr Walus, was to set the 
names in order of enmity? 

MR DERBY-LEWIS: No, Mr Chairman, I testified earlier that in February, shortly 
after the statement by Mr Hani that the weapons must come back from Angola, that 
I identified Mr Hani as a target and that's when we actually started talking about 
the elimination of Hani. 
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JUDGE NGOEPE: Ja, but I am reading from here, the sentence, 

"...and I numbered them according to priority of 
elimination." 

and you told us that that was not the - that was not the purpose. When the names 
were set out in... 

MR DERBY-LEWIS: I said we numbered them in a priority order in terms of their 
enmity ...(intervention) 

JUDGE NGOEPE: That is correct. 

MR DERBY-LEWIS: ....towards the - I don't know why Mr Walus said this, Mr 
Chairman. 

JUDGE NGOEPE: Yes, and my question is, was the discussion between yourself 
and him such that it could possibly have caused Mr Walus to misunderstand the 
discussion between you and him? To think that they were being listed for in 
priority of elimination instead of understanding that this was - they are being listed 
in order of enmity? 

MR DERBY-LEWIS: No, Mr Chairman, we were clear, that only Hani had to be 
eliminated, but then during our discussions we also had discussed that if this 
doesn't succeed then obviously we will - may have to target somebody else to 
achieve the desired objective. 

JUDGE NGOEPE: It would have had to have been a major misunderstanding 
between him, between you and Mr Walus. If he thinks this - I list these people in 
this order for purposes of elimination, while you on the other hand think that these 
people are being listed in order of enmity? 

MR DERBY-LEWIS: Yes. 

JUDGE NGOEPE: There would have to be quite a huge misunderstanding between 
you two. 

MR DERBY-LEWIS: It could be with the two concepts, Mr Chairman, the 
elimination of Hani and the fact that if it didn't achieve the desired effect the 
elimination of others could have caused that confusion. 

JUDGE WILSON: Why should you want to list them in a list of enmity to the 
Conservative Party? 

MR DERBY-LEWIS: I don't know, Mr Chairman, quite honestly. We needed a 
code, as I mentioned in my earlier testimony, we needed a code so that we could 
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discuss the question of the assassination over the telephone without triggering off 
suspicion to either of our womenfolk or anyone else who may be in the vicinity 
and the numbers suited it, suited that purpose. 

JUDGE WILSON: But if there was only one person who was going to be 
assassinated you would never have had to mention anybody else. You wouldn't 
need a selection of numbers, would you? You could just talk about our friend. 

MR DERBY-LEWIS: No, but Mr Walus insisted he be given the list to take with 
him with a number on it. 

JUDGE WILSON: He insisted on the numbers? 

MR DERBY-LEWIS: Yes, Mr Chairman, and he actually numbered, I think he 
testified somewhere in this or given a statement that he numbered the list. 

JUDGE NGOEPE: Mr Bizos, I interrupted you while you were to move on to the 
next paragraph. 

MR BIZOS: But you see, would you not have to speculate in relation to the 
questions put to you by the learned Judges, Mr Derby-Lewis, because Mr Walus 
says in the next paragraph - 

"After I received the list from Clive Derby-Lewis, I 
started to do reconnoitring." 

Am I doing wrong in using the word "reconnoitring"? I don't know what, I think 
this is military - reconnaissance. So if you don't mind, I will use the English word. 

"After I received the list from Clive Derby-Lewis I 
started to reconnoitre. I started with number one on the 
list, Nelson Mandela." 

Is that false? 

MR DERBY-LEWIS: Mr Chairman, that question I ask you to direct to Mr Walus. 

MR BIZOS: No, the statement is ... (intervention). 

MR DERBY-LEWIS: That is, Nelson Mandela was not a target. 

MR BIZOS: And he certainly didn't do that on your instructions? 

MR DERBY-LEWIS: No, Mr Chairman. 

MR BIZOS: Or with your knowledge? 
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MR DERBY-LEWIS: No, Mr Chairman. 

MR BIZOS: Or the instructions or knowledge of your wife? 

MR DERBY-LEWIS: No, Mr Chairman, as far as I know, and I can't speak once 
again for my wife. 

MR BIZOS: So if your evidence is correct then presumably the Committee is 
entitled to deduce that Mr Walus is his own man, he doesn't need a Derby-Lewis to 
do things for him? 

MR DERBY-LEWIS: Mr Chairman, whatever Mr Bizos's speculation, I instructed 
Mr Walus to target Mr Chris Hani. 

MR BIZOS: Yes. 

MR DERBY-LEWIS: Whatever else he did he must be asked why he did it. 

MR BIZOS: "And after I reconnoitred his 
house once, I thought the old goat was not 
worth it. Joe Slovo, priority number two on 
the list, address was not available, and I 
decided to concentrate on priority number 
three on the list, Chris Hani." 

This, of course, is completely inconsistent with your evidence and the answer to 
the question posed by the learned Judges? 

MR DERBY-LEWIS: That is correct. 

MR BIZOS: Yes. 

MR DERBY-LEWIS: It could have been prompted by a volume intake of alcohol 
as was testified, Mr Chairman. (Laughter). 

MR BIZOS: Oh, I see. (Laughter). You are prepared to speculate about that. 

MR DERBY-LEWIS: I am just offering it as a suggestion, I am not speculating. 
He will, he will answer the question, I understand. 

MR BIZOS: Incidentally, did he ever utter any complaints against the police to 
you? 

MR DERBY-LEWIS: Well, he told me how he had been treated, Mr Chairman, 
and he told me that at one stage he couldn't remember how he got back to his cell, 
and he told me that he made no statements to them. 
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MR BIZOS: He told you that he made no statements to them? 

MR DERBY-LEWIS: That's correct. 

MR BIZOS: He didn't tell you what is 
recorded on page 306 -"Captain ..." 

Bottom of the page - 

"Captain, please don't go and arrest Clive Derby-Lewis 
also now. He is a very big friend of mine, I will take 
everything on myself. I was alone when I shot Hani. 
Clive and I only planned the murder together." 

He is a great friend of yours? 

MR DERBY-LEWIS: He didn't tell me that, Mr Chairman. But I appreciate his 
friendship. 

MR BIZOS: Especially if he was going to cover up for you. 

MR DERBY-LEWIS: Mr Chairman, that is speculation, sorry. 

MR PRINSLOO: Chairperson, for record purposes, that is not Mr Walus' 
statements, that is Capt Deetliefs, and I took it up with my learned friend, Mr 
Mpshe, that there are cassettes that refers to interviews with Mr Derby-Lewis and 
it also refers to the specific statement, but up to this point we have not received it. 
It is part of the questioning. Just to test the accuracy of this, we will have to look at 
that. So it is not accepted that if you remain quiet that it is correct. 

MR BIZOS: It's reported in the first person as if it were a statement made, but we 
will prove the circumstances under which -and once you raised, this is raised on 
your behalf, what did you say the name of the colonel was that you sent it to? That 
you sent the letter of thanks to? 

MR DERBY-LEWIS: The letter I directed to the head of the uniform branch of 
Benoni Police Station, Mr Chairman, and that was to the best of my knowledge, 
was a gentleman by the name of Colonel Roos - R-O-O-S. 

MR BIZOS: Thank you for that clarification. Did you - were you regularly asked 
by the people in charge of the cells and of the police station, whether you had any 
complaints? 

MR DERBY-LEWIS: I can't recall them asking me once, Mr Chairman. 

MR BIZOS: You can't? 
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MR DERBY-LEWIS: No. And I wasn't bothered about it either. 

MR BIZOS: If there are references in the Occurrences Book, contemporaneously 
written whilst you were there, that you specifically said that you had no 
complaints, will you say that those entries are false? 

MR DERBY-LEWIS: I will say they are false, most definitely, Mr Chairman. 

MR BIZOS: And we will produce the original letter tomorrow, and you may have 
to rethink as to who you wrote it to and how you sent it, Mr Derby-Lewis. 

MR DERBY-LEWIS: That is not possible, Mr Chairman. 

MR BIZOS: Yes, well, don't anticipate it. 

Now I want to deal with your wife's statement in relation to this list, please. Firstly, 
in R4, page 161, the second part of paragraph 80. 

MR DERBY-LEWIS: Page 161, Mr Chairman? 

MR BIZOS: 161. 

MR DERBY-LEWIS: The second part of paragraph 80. 

MR BIZOS: "The next day it was confirmed in the Press 
that Kuba had been arrested. Clive then said that it 
appeared to him as if Kuba had been set-up because it 
was a rather amateurish job and Kuba had not, for 
example, changed the number plates and so forth." 

Did you say that? 

MR DERBY-LEWIS: Mr Chairman ... 

MR BIZOS: I beg your pardon, did you say what your wife says you said? 

MR DERBY-LEWIS: Mr Chairman, I am not prepared to comment on anything 
contained in my wife's statement, because I have in my possession here a statement 
by one Johannes Hendrik de Waal. I don't know whether it has been discovered to 
the Committee. But this statement, Mr Chairman, from the information on this 
statement it is obvious to me that Captain De Waal was lying about certain aspects 
of his treatment of my wife during her detention. One of the points that I picked up 
clearly, was a point that she had no complaints, according to him, any day. And 
suddenly, there was a problem where he said and my wife had to take her 
medication. Now if my wife had no complaints about illness, I don't understand 
what she had medication for, and in fact, she told me later that she had had, what 
she believed to be a minor heart attack in hospital, and as a result had to take 
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medication, but there is nothing in this statement which says anything about that 
incident. 

MR BIZOS: We will look at that statement in due course, Mr Derby-Lewis. Will 
you please listen to the question? Your wife has written and signed a statement - 

"The next day it was confirmed in the Press that Kuba 
had been arrested. Clive then said that it appeared to him 
as if Kuba had been set-up because it was a rather 
amateurish job and Kuba had not, for example, changed 
the number plates and so forth." 

I am only asking you to admit or deny the statement attributed to you by your wife. 

MR DERBY-LEWIS: That information is correct, Mr Chairman. 

MR BIZOS: It is correct? Oh, now we are getting somewhere, yes. (Laughter). 

Now let us go to other - have you forgotten that you said that you never discussed 
changing number plates or anything like that? 

MR DERBY-LEWIS: I didn't say that, Mr Chairman. I said that Mr Walus was 
responsible for his own arrangements. 

MR BIZOS: Yes. 

MR DERBY-LEWIS: It came out in the court case. 

MR BIZOS: No, you said, very well, we will leave it at that. I am going on to a 
new point, I don't know whether you want to continue, Mr Chairman? 

CHAIRPERSON: Very well. If you are going to embark on another line at this 
stage, this might be an appropriate time to adjourn. We will adjourn now and 
resume at 09:30 tomorrow morning. 

COMMITTEE ADJOURNS 
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ON RESUMPTION ON 19 AUGUST 1997 - DAY 7 

CHAIRPERSON Mr Mpshe, are we ready to start? 

MR MPSHE: Yes, Mr Chairman, thank you, we are still in the hands of Adv Bizos, 
Mr Chairman, we are ready to start. 

MS VAN DER WALT: Could you please excuse me Adv Bizos, I would just like 
to place something on record. With regard to the video cassettes made available to 
us, one of these cassettes, tape number six, very clearly dealing with the 
interrogation of Mr Walus by Captain Deetliefs, I know that Adv Bizos' attorney 
also looked at this cassette, watched it and the person in control of the sound 
system was asked this morning whether he could possibly test the cassette for me 
as well, because his apparatus is much stronger than the type that one has at home, 
but the sound does not come through at all in this particular interrogation. Captain 
Holmes, yesterday was requested by me to see if there were, perhaps, other tapes 
relating to the interrogation and he informed me that Captain Nick Deetliefs, the 
person who did the interrogation, was in possession of the same tape, but with the 
sound being of a better quality. I would like to request the Committee that Captain 
Holmes be instructed to place us in possession of that cassette, because it is 
absolutely essential before Mr Walus can testify to look at this tape and I would 
not like a delay at a later stage. Thank you. 

CHAIRPERSON: What can you tell us about that Adv Bizos? 

MR BIZOS: About those tapes? 

CHAIRPERSON: Yes, about the tapes. 

MR BIZOS: Mr Chairman, we are not clear precisely what the position is. May I 
ask that this question be left over until Captain Holmes arrives. I have asked him to 
be here this morning. We need not take up more time in relation to it. Could we 
wait until Mr, Captain, the then, he is promoted now, but the then Captain 
Holmes... 

CHAIRPERSON: Yes. 

MR BIZOS: Comes? 

CHAIRPERSON: Mrs van der Walt, we will deal with that matter at an 
appropriate stage. 

MS VAN DER WALT: Thank you Sir. 

CHAIRPERSON: Thank you. Mr Derby-Lewis, you are reminded that you are still 
under your former oath. 
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MR DERBY-LEWIS: Yes, Mr Chairman. 

CLIVE DERBY-LEWIS: (Still under affirmation). 

CROSS-EXAMINATION BY MR BIZOS: (cont) 

Mr Derby-Lewis, you signed two application forms for amnesty. Is that correct? 

MR DERBY-LEWIS: Yes, yes, I am not clear, Mr Chairman, on whether the first 
form I signed was for amnesty or indemnity. Is that what Mr Bizos is referring to? 

MR BIZOS: No, I did not use the word "indemnity". I asked you whether you 
signed two applications for amnesty? 

MR DERBY-LEWIS: I am not ... 

MR BIZOS: Is that correct? 

MR DERBY-LEWIS: I am not sure, Mr Chairman. 

MR BIZOS: I beg your pardon? 

MR DERBY-LEWIS: I am not sure. 

MR BIZOS: You are not sure? 

MR DERBY-LEWIS: No. 

MR BIZOS: Well, ... 

MR DERBY-LEWIS: Can I just have a minute to ... 

MR BIZOS: ... let me try and help you. 

MR DERBY-LEWIS: Please. 

MR BIZOS: Have a look at the document which you signed on the 24th of April 
1996 and tell us whether that is an application that you signed. You can have my 
copy or you may, your attorney may also have it. 

JUDGE WILSON: It is in the bundle A at page 11, is it not? 

MR BIZOS: The ... 

JUDGE WILSON: The application signed on the 24th of April 1996. 

MR BIZOS: Yes, that is so. And then ... 
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MR DERBY-LEWIS: Yes, yes, that is correct, Mr Chairman. 

MR BIZOS: And then there was a subsequent application which is dated later, is it 
not or they are both dated the same time, but they are different. I would just like 
you to explain why there are two applications with the same date and why they are 
different. 

CHAIRPERSON: Where are these to be found Mr Bizos? All in bundle A? 

MR BIZOS: Mr Chairman, there is one on the 24th of April which appears on page 
13 and then there are substitute pages on a different application. Yes, we got two 
from the Committee Secretary, Mr Chairman, and they are different. 

MR DERBY-LEWIS: Mr Chairman, to the best of my knowledge, that was what 
caused the confusion at the last hearing and I believe it was explained to the 
Committee what happened. That, somehow or another, an incorrect document had 
arrived at the Committee and that it was then included in the application and we 
have another document and then we said, well, that documents which were 
submitted to the Committee, is the document which we had, but there was not a 
second application. It was, as far as I remember, it was only in the, in relation to 
9(4), nature and particulars, the motivation explanation. Is that what Mr Bizos is 
referring to? 

MR BIZOS: Yes, in November new, in November last year new pages were put in 
which were not in the original application. Do you agree with that? 

MR PRINSLOO: To which pages are, Mr Bizos referring to, Mr Chairman? 

MR BIZOS: If you have a look at the application of Mr Walus has the date of the 
30th day of November, but what I am concerned with is that there are applications 
with different, there are pages with different allegations and I want to know how 
that came about? 

CHAIRPERSON: Well, perhaps, before you ask him questions of that kind, I 
would like to know where these two applications are? I have an application in 
manuscript, the form filled in in manuscript, attached to that are answers to certain 
paragraphs of the application form in a typed form. 

MR BIZOS: Yes. 

CHAIRPERSON: Now, are you referring to those? 

MR BIZOS: Mr Chairman, we have the application which we have called the first 
application which appears, which we have marked 1 to 15. May I just hand this up 
for you to have a look at, please? 
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JUDGE WILSON: Because the original application you have referred to, which is 
at page 11 of bundle A, when it comes to paragraph seven, eight, nine and says see 
attached, see attached, see attached, see attached. All of it says that and then there 
are the attached pages, the typed pages. 

MR BIZOS: We have been given two different versions and I do not think that the 
one version is before you, Mr Chairman. 

CHAIRPERSON: Well, we will have to sort that out. Mr Mpshe, what can you tell 
us about this? 

MR MPSHE: Mr Chairman, thank you, there was, the applicant submitted only one 
application, Mr Chairman. The one that is on, from page 11 to page ... 

CHAIRPERSON: 13. 

MR MPSHE: ... as it goes on up to page 13. 

CHAIRPERSON: Yes. 

MR MPSHE: That is the only application filed by the applicant. 

CHAIRPERSON: Right. 

MR MPSHE: The only thing that was done by the applicant, Mr Chairman, is that 
they changed or amended the annexure to their application. 

CHAIRPERSON: In other words, from page 15 onwards? 

MR MPSHE: From page 15 onwards and, particularly, Mr Chairman, just for an 
example, page 17 thereof makes it clear what happened, page 17. 

CHAIRPERSON: Yes. 

MR MPSHE: It makes it clear that letters were written to the applicant that certain 
information has not been forthcoming or has not been given and they had to supply 
extra information to the original application. 

CHAIRPERSON: Yes. 

MR MPSHE: So the only change, Mr Chairman, is not on the application itself, but 
is on the annexure responding to questions as clarified by page 17. 

CHAIRPERSON: Yes. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 360 of 589 
 

JUDGE WILSON: While we are talking about this, I think I would like to draw 
attention to the fact that, as far as I have been able to see, my paragraph, pages 15 
and 16 are identical. 

MR MPSHE: That is so, that is a duplication. 15 And 16 is one and the same. 

JUDGE WILSON: Yes, it is a typing error. Then we go on to 17 and then 94 at 
page 18 goes on to the end. 

CHAIRPERSON: So what has happened then, Mr Bizos, it seems that the original 
application has been supplemented by additional information. 

MR BIZOS: Yes. 

CHAIRPERSON: In other words, there are not two separate applications. 

MR BIZOS: Yes. 

CHAIRPERSON: Is that correct? 

MR BIZOS: Mr Chairman, may I just indicate that we have the differences 
between the old and the new application. There were the application and, when I 
speak about application I speak about the filling in of the form and the typed 
addition to the form, there are difference which we have put together on the basis 
of the old and the new on an analysis. In order to save time, may I hand that, may I 
hand up a document which shows the differences so that when I examine Mr 
Derby-Lewis on it, we can have, we do not have enough copies, but we can make 
them available. I will, whilst they are being made I can just ask some preparatory 
questions. 

CHAIRPERSON: Yes, well, Mr Derby-Lewis, in fairness, should have before you 
whatever documents you use to supplement your original application which, I take 
it, is in typed form. 

JUDGE WILSON: Would you make copies? 

MR DERBY-LEWIS: Thank you Mr Chairman. 

CHAIRPERSON: And if you have all the documents then we can proceed. Do you 
have them? 

MR DERBY-LEWIS: No, Mr Chairman, I do not have the documents. 

CHAIRPERSON: Though your own application? 

MR DERBY-LEWIS: I have my own application. 
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CHAIRPERSON: Supplemented by a number of ... 

MR DERBY-LEWIS: By the annexures. 

CHAIRPERSON: That is right. 

MR DERBY-LEWIS: Yes, I have them, Mr Chairman. 

MR PRINSLOO: May we have a copy from Mr Bizos, Mr Chairman? 

MR BIZOS: Yes, this was a document which I did not intend handing in, but they 
are my notes to put to the witness, but I have given it in as an assistance, because 
the witness and, apparently, his legal representatives are not aware of the 
differences or may not be aware of the differences and some of them are of a 
material nature. This is why copies are being made and we will hand them to the 
witness and to each member of the Committee and to the legal representatives. 

MR MPSHE: Mr Chairman, may I just come in just for convenience, Mr 
Chairman, the document handed in first by Mr Bizos, the alleged another 
application be numbered R7, please, and the document allegedly containing the 
difference between the first and the second application be referred to as R8. 

JUDGE WILSON: Well, it is all part of the one bundle. 

MR MPSHE: No, Mr Chairman, two separate documents were handed up just now. 
Only one copy was given to the Chair, that would be R8, the one outlining the 
differences. Thank you. 

CHAIRPERSON: Yes, but at some stage, I would like to know about this, which 
you conveniently wish to call R7, because R7 has the original application form 
which is in manuscript, which is already in bundle A. Bundle A, as we have said, 
up to page 14, they were already annexed, they form part of R7 and then the rest 
are what appear in bundle A as pages 15 and then there are different pages. 

JUDGE WILSON: Yes, could we perhaps, while the Chairman is talking, give the 
page numbers. Page five of the bundle handed in by Mr Bizos is page 15 of bundle 
A. Page six, seven, eight and nine of Mr Bizos' number, Mr Bizos' bundle does not 
appear to be part of bundle A. Page ten of Mr Bizos' bundle appears to be page 23 
of bundle A. Page 11 of Mr Bizos' bundle appears to be page 24 of bundle A and it 
goes on, 24, 25 and 26. 

CHAIRPERSON: So, there are some pages now which have been handed in by Mr 
Bizos that do not form part of bundle A? 

MR BIZOS: Yes, the drive of what we are saying is that although the pages appear 
to be the same, the contents differs. 
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JUDGE WILSON: Not of the ones I have given you, Mr Bizos, those are identical. 

MR BIZOS: Well, that may be, but there are differences between the composite 
application, which we call first application, and the composite second application 
which finds itself in bundle A and the document that we are making a copy of 
draws attention to those differences. 

JUDGE WILSON: Well, where does the composite first application come from? 
Mr Mpshe says the application in application A is the application lodged with the 
Committee. Where does yours come from? 

MR BIZOS: Well, it came to us, Mr Chairman, when we asked for a copy of the 
application. We first received the first one and then we were given the second one, 
as amended. 

JUDGE WILSON: Mr Mpshe? 

MR MPSHE: Mr Chairman, I will have to put this again on record. The copy that 
Adv Bizos has ended up as R7, intended to be another application, is incorrect. It is 
the original application filed by the applicant. It is repeated that on my copy it does 
not show exactly when, correctly when this was filed. This application was filed, I 
am trying to make it up here, on the fourth of May 1996. So, it is still the original 
application. The only change that was made by the application is in as far as 
answering of questions are concerned. I can refer the Chair again to page ten, page 
ten of bundle A. It is just an amendment to the answering of questions and not a 
new application. Page ten is also a clarification to that. The application still 
remains the same. 

CHAIRPERSON: Yes. 

JUDGE NGOEPE: But Mr Mpshe, I, whereabouts page 18 and so on of the, of 
bundle A, how does it relate to page six of the bundle which Mr Bizos has just 
given us, because both, they have a commonality. Paragraph, they all purport to be 
paragraph 9(4), nature and particulars, but the contents differ. Now, I do not know 
whether what you are saying is that pages 18 and so on replaced pages six of Mr 
Bizos' documents and so on. 

MR MPSHE: Mr Chair, as it can be noted, page five is an amendment filed by 
Janusz Walus and page 18 is amendment filed by Clive Derby-Lewis. These are 
amendments from two different applicants. Page five is that of Janusz Walus. 

JUDGE NGOEPE: Yes, but page 18 is an amendment by Mr Derby-Lewis, but you 
see amending paragraph 9(4) as given to us by Mr Bizos. 

MR MPSHE: I have not seen what Mr Bizos has given you, I was never given a 
copy. If I can just be allowed. 
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JUDGE NGOEPE: Yes, please have a look at that, because it is confusing to us. 

CHAIRPERSON: It is, indeed, at this stage in the proceedings. 

MR BIZOS: Mr Chairman, it is true that the same application form may cover 
both. What we are concerned with that between May and November the 
applications of both applicants were amended in certain respects. That is the whole 
purpose and I want to ask questions as to how these amendments came to be made 
and why. That is really the ... 

JUDGE WILSON: Well, I want to get clarity as to how and when, have you got 
the papers now, Mr Mpshe? 

MR MPSHE: I do have the papers, Mr Chairman. 

JUDGE WILSON: If you will look at Mr Bizos' page six, that is nature and 
particulars and starts, 

"After the speech of F W de Klerk ...", 

in relation to paragraph 9(4). Correct? 

MR MPSHE: I do have it. 

JUDGE WILSON: Now, in bundle A at page 18 ... 

MR MPSHE: 18. 

JUDGE WILSON: ... we have another answer to 9(4). 

CHAIRPERSON: The heading is the same. 

MR MPSHE: Yes. 

CHAIRPERSON: The document ... 

JUDGE WILSON: No, the heading is from Prinsloo and van der Walt, phone 
number 0157-308, April the 14th, 1997. That is along the top of my page. 

CHAIRPERSON: That is a fax. 

MR MPSHE: That is a fax. 

JUDGE WILSON: So, this ... 

MR MPSHE: Yes, Mr Chairperson. 
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JUDGE WILSON: So, this was faxed to you on the 14th of April 1997, it would 
appear? 

MR MPSHE: That is correct, Mr Chairman, page ... 

JUDGE WILSON: And was it substituted then for the one that Mr Bizos has put 
forward? 

MR MPSHE: That is correct, Mr Chairman, page 18 in bundle A is amendment of 
page six on Mr Bizos' documents. That is correct. 

JUDGE WILSON: And it was done on the 14th of April of this year? 

MR MPSHE: Of this year. 

JUDGE WILSON: The original ... 

MR MPSHE: I ... 

JUDGE WILSON: ... application that was filed ... 

MR MPSHE: On the fourth of May 96. 

JUDGE WILSON: ... of 1996, contained the 9(4) set out at page six ... 

MR MPSHE: Six. 

JUDGE WILSON: .. of Mr Bizos' bundle? 

MR MPSHE: That is correct. 

JUDGE WILSON: So, he is correct in saying there has been a substantial change 
to 9(4)? 

MR MPSHE: That is correct, Mr Chairman. 

JUDGE WILSON: Thank you. 

MS VAN DER WALT: Mr Mpshe will probably be able to confirm this, the fact 
raised by Judge Wilson, that it was faxed, I think he will have a letter, Mr Mpshe, 
will have a letter on his files in which the original document which was sent in 
November, apparently, somehow or other got lost at the Committee's offices and 
Mr Mpshe and I had a telephonic discussion and then it was faxed to him. I think 
he will be able to confirm this and it will be in his files. 

MR MPSHE: That is correct, Mr Chairman, I can confirm that. 
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CHAIRPERSON: Well, it now appears, Mr Derby-Lewis, that there have been 
certain additional pages that were not part of your original application, you are 
aware of those? 

MR DERBY-LEWIS: Yes, Mr Chairman. 

CHAIRPERSON: And you are about to be questioned on the difference between 
the contents of those pages and your original application. 

MR DERBY-LEWIS: Now, Mr Chairman, I believe I am being questioned, but I 
would appreciate a short time just to peruse this document, because, you know, 
because, as Mr Bizos says, it differs from the other. 

CHAIRPERSON: Yes. How many pages are there that have to be perused? 

JUDGE WILSON: Four. 

MR DERBY-LEWIS: Four, Mr Chairman. 

CHAIRPERSON: Four pages. 

MR DERBY-LEWIS: Four pages. 

CHAIRPERSON: Yes. 

MR DERBY-LEWIS: And on the other one it is five. 

MR BIZOS: These are my notes from cross-examination. I am entitled to put these 
questions to Mr Derby-Lewis. I am merely handing it in, in order to assist the 
Committee in order to solve the riddle of the different documents. 

CHAIRPERSON: Right. 

MR BIZOS: I do not know, I am entitled to put the questions cold, with respect. 

CHAIRPERSON: Yes, you are Mr Bizos. 

MR BIZOS: May I proceed? 

CHAIRPERSON: Yes, please. 

MR PRINSLOO: Mr Chairman, with respect, we have not received the notes of Mr 
Bizos. What we have received is the bundle, which is now referred as R7, and that 
is what the witness is asking the Committee's indulgence, he wants to peruse R7, 
which he did not have in his possession, and then compare it with the documents 
referred to which were submitted at a later stage, which comprises pages 17 to 
page 22. That is what the witness asked. 
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MR BIZOS: Mr Chairman, R7 comes from their file, Mr Chairman, ... 

CHAIRPERSON: Yes. 

MR BIZOS: ... but the, let us, I will withdraw my objection, Mr Chairman, ... 

CHAIRPERSON: Yes. 

MS VAN DER WALT: ... for his looking at the document. I do not know what he 
can do about it. It may be quicker rather than having long arguments. 

CHAIRPERSON: Well, because otherwise each time you put a question he will 
start paging through the documents to find ... 

MR BIZOS: Let him look at it. I do not know what he can do with it, Mr 
Chairman. 

CHAIRPERSON: Mr Walus, Mr Prinsloo, without wasting too much time, can you 
quickly look through it, because I am sure a lot of this is very familiar to you. It 
should not take you too long. 

MR DERBY-LEWIS: I will do it as quickly as ... 

CHAIRPERSON: These are part of your papers. 

MR DERBY-LEWIS: ... possible, Mr Chairman. 

CHAIRPERSON: Yes. 

MR DERBY-LEWIS: I will certainly do it as quickly as possible. 

CHAIRPERSON: Alright. We will stand down just for a few minutes. 

COMMITTEE ADJOURNS 

ON RESUMPTION: 

CLIVE DERBY-LEWIS: (Still under oath). 

CHAIRPERSON: I trust that we are ready to proceed now. Mr Bizos, you may 
proceed with your cross-examination. 

MR BIZOS: Thank you Mr Chairman. Mr Derby-Lewis, the short adjournment 
was (speaker's microphone not on) did your wife join you and your legal 
representatives in consultation. 

MR DERBY-LEWIS: I beg your pardon, Mr Chairman. 
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MR BIZOS: Did your wife join you in the consultation that you had during the 
adjournment that was granted by the Committee? 

MR DERBY-LEWIS: My wife was present in the room. She came to greet me, Mr 
Chairman, because she did not have time before the commencement of the session. 

MR BIZOS: Who drew your application for amnesty, your attorneys or your wife? 

MR DERBY-LEWIS: Mr Chairman, the document which is under question was 
the document which I sent in as part of my application before I had access to legal 
advice. So, ... 

MR BIZOS: Who drew the application? 

MR DERBY-LEWIS: I did, Mr Chairman. 

MR BIZOS: Not your wife? 

MR DERBY-LEWIS: Well, my wife filled in some of the questions as far as the 
attachment was concerned, but I drew the information up and provided it. I had no 
access to the facilities, Mr Chairman. 

MR BIZOS: You did not have an access to The Patriot and the other documents 
that quoted there? Is that correct? 

MR DERBY-LEWIS: Mr Chairman, I am not aware of quotations out of The 
Patriot in my application. 

MR BIZOS: The annexure to your application is full of quotations from The 
Patriot. 

MR DERBY-LEWIS: Those were drawn up at my request, Mr Chairman. 

MR BIZOS: At your request by? 

MR DERBY-LEWIS: I beg your pardon? 

MR BIZOS: Who drew them up? 

MR DERBY-LEWIS: By my wife. 

MR BIZOS: By your wife? 

MR DERBY-LEWIS: Yes, at my request. Who else would do it for me? 

MR BIZOS: Was it your wife here before the original commencement of the 
proceedings? 
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MR DERBY-LEWIS: Before the commencement of these proceedings? 

MR BIZOS: This morning, yes, was it your wife up on the stage in order to see you 
before the proceedings commenced this morning? 

MR DERBY-LEWIS: Very briefly, Mr Chairman. 

MR BIZOS: Yes. 

MR DERBY-LEWIS: But very briefly. 

MR BIZOS: No, but what you said that she came up, because she did not have 
time to see you in the morning, that was not quite correct? 

MR DERBY-LEWIS: No, but I qualified my statement by saying that it was, she 
only was able to see me very briefly before the ... 

MR BIZOS: You qualified that when I put it to you that your wife did, in fact, see 
you this morning. 

MR DERBY-LEWIS: I did not, Mr Chairman, I qualified it when I spoke to the 
Committee. 

CHAIRPERSON: I think, Mr Bizos, let us get down to the real ... 

MR BIZOS: To the substance. 

CHAIRPERSON: ... issues. 

MR BIZOS: Thank you Mr Chairman. Now, I am going to put to you that the 
amendments to the application were made in order to bring them, to bring your 
application into line, possibly some of the decisions given by the Committee, that 
you became aware of after you filed your original application. What do you say to 
that? 

MR DERBY-LEWIS: Mr Chairman, I say that that amendment was submitted on 
the advice of my attorneys who were responsible for the submissions from page 17 
onwards on my behalf. 

MR BIZOS: Yes. Now, let us just go through some of them, the more important 
ones. I will refer to the summary, Mr Chairman, for the sake of... 

CHAIRPERSON: Yes. 

MR BIZOS: ... R8. 

CHAIRPERSON: Yes. 
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MR BIZOS: Will you please look at the third last one from the bottom. 

MR DERBY-LEWIS: What page? Sorry, Mr Chairman, what page is that? 

MR BIZOS: R8, page two. 

MR DERBY-LEWIS: Page two. Yes, Mr Chairman. 

MR BIZOS: "We were now at the stage where other methods 

would have to be used to ensure our freedom from a 
communist dominated regime." 

Now that was in the old application and it does not appear in the amended 
application. Do you agree? 

MR DERBY-LEWIS: What was in the amended application was, 

"... simply to ensure the freedom of our people.". 

MR BIZOS: Do you agree that what I read out on the left-hand column does not 
appear ... 

MR DERBY-LEWIS: That ... 

MR BIZOS: ... in the amended application? 

MR DERBY-LEWIS: That is correct, Mr Chairman. 

MR BIZOS: Now, when you wrote in the original application, 

"We were now at the stage ...", 

who is the "we" that you were referring to. 

MR DERBY-LEWIS: We on the right, Mr Chairman. 

MR BIZOS: We of the right, not any particular individuals? 

MR DERBY-LEWIS: No, Mr Chairman. 

MR BIZOS: Well, name one or two individuals of "we" on the right. Name one or 
two of the "we" on the right when you wrote the word "we" there. 

MR DERBY-LEWIS: Mr Robert van Tonder of the Boerestaat Party, Mr Eugene 
Terreblanche of the Afrikaner Weerstand Beweeging. It was general consensus in 
the Conservative Party as well, Mr Chairman, that attitude. 
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MR BIZOS: No, no, you mentioned two individuals outside the Conservative 
Party. Would you please favour us with a couple names from the Conservative 
Party that you referred to as "we"? 

MR DERBY-LEWIS: Mr Chairman, it will be clear from the congress records 
which I submitted in terms of the mobilisation application, that it was patently 
obvious that there were three options open to us. The one was elections, which had 
already been stopped, the other was negotiations and that was the time of 
CODESA, which we refused to participate in and the third one was passive or 
active resistance. So, that ... 

MR MPSHE: Mr Derby-Lewis, they are asking you for the names of people from 
the right, from the Conservative Party, just the names of individuals. 

MR DERBY-LEWIS: My colleagues in the caucus, Mr Chairman, 

MR MPSHE: They have got names, do they not? 

MR DERBY-LEWIS: Mr Schalk Pienaar, the former MP for Potgietersrus, Mr 
Heug Prinsloo, the former MP for Roodepoort, my colleagues on the caucus, Mr 
Chairman. 

MR MPSHE: Yes. 

MR BIZOS: Why did the AWB and Mr van Tonder come in, come to your mind 
and why did we have difficulty and to have to have judicial intervention before you 
could mention any name of a person in the Conservative Party? 

MR DERBY-LEWIS: Mr Chairman, I thought that by broadly referring to the 
Conservative Party it was clear who it was and as far as van Tonder and 
Terreblanche are concerned, I have attended meetings of theirs where these 
sentiments had been expressed. 

MR BIZOS: Yes. Let us, I think we have made that point. Thank you Mr Derby-
Lewis. Let us turn to the next one. The final paragraph on the right-hand column, 

"The reason for the silencer was allowed me to practice 
with it at home without disturbing the neighbours.". 

There is no similar paragraph in the old. Do you agree with that? 

MR DERBY-LEWIS: That is correct, Mr Chairman. 

MR BIZOS: Now, is this true, Mr Derby-Lewis, in your second application, is it 
true? 

MR DERBY-LEWIS: That is true, Mr Chairman, and it came out ... 
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MR BIZOS: Now, ... 

MR DERBY-LEWIS: ... during consultations with my legal representatives and 
they advised me to include it. 

MR BIZOS: I see, but now, is it true, as a matter of fact, that you, a person with 
military training, licensed firearm holder for many years, needed training with the 
stolen gun that you had obtained? 

MR DERBY-LEWIS: That is correct, Mr Chairman. 

MR BIZOS: Now, the silencer is a special bit of equipment to be used particularly 
by assassins. 

MR DERBY-LEWIS: It has been used by assassins, yes, Mr Chairman. 

MR BIZOS: Particularly by assassins. 

MR DERBY-LEWIS: Yes, Mr Chairman. 

MR BIZOS: For anyone to pertain that a silencer was obtained for the purposes of 
taking your, protecting yourself from any attackers is hardly believable, is it? 

MR DERBY-LEWIS: Mr Chairman, it is quite clear that in the event of a night 
time attack, for example, the presence of a silencer at the end of the barrel would 
conceal the flashes and would then make it very difficult for anyone attacking to 
identify where I was returning fire from. 

MR BIZOS: Oh I see. 

MR DERBY-LEWIS: Very clear. 

MR BIZOS: But I thought that you were concerned about the neighbours. You did 
not want any noise to be made for the benefit of the neighbours? 

MR DERBY-LEWIS: Mr Chairman, I ... 

JUDGE WILSON: Is that fair, Mr Bizos, on what is written there? Are there not 
two reasons given? 

MR BIZOS: Allow him to practise with it ... 

JUDGE WILSON: Allow him to practise without disturbing the neighbours and 
also to supply me with some element of surprise in the event of an attack from ... 

MR BIZOS: Yes, I am sorry, I only read the précis on the, yes. 
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CHAIRPERSON: Yes. 

MR BIZOS: Some element of surprise. Now, surely, attackers do not, well let me 
put it this way. Have you or have you ever heard anybody having a silencer for the 
purposes of using it for better self-defence? 

MR DERBY-LEWIS: Mr Chairman, I was not interested in anybody, I was 
interested in my own circumstances and in view of the fact that there had been 
attempts on my life in the past and that I had been officially notified by both the 
ANC and APLA that I was on their death list, I think it would be reasonable to 
expect something like that and to take the necessary precautions to protect my 
family and myself. 

MR BIZOS: Let us go on to page three. You describe Mr Hani in the first 
application, the first version of the application as a, 

"... former MK commander. 

MR DERBY-LEWIS: That is correct, Mr Chairman. 

MR BIZOS: And that is amended to, 

" ... was a senior commander of MK.". 

MR DERBY-LEWIS: That is correct, Mr Chairman. 

MR BIZOS: Why did you decide to change that? 

MR DERBY-LEWIS: Because, once again, during consultation, Mr Chairman, my 
legal advisers believed that it was not correct to say that and they advised me to 
amend it. 

MR BIZOS: But surely your legal advisers were there not, were not there to advise 
you to "change former MK commander" to "the senior commander of MK" if those 
were not the facts as you knew them when you first made, you made the first 
application? 

MR DERBY-LEWIS: Mr Chairman, when we consulted it actually came out that I 
was not referring to the late Chris Hani as a former commander, I was referring to 
him as the commander of MK and my legal team then advised me to change it. 

MR BIZOS: But you described him as the "former commander". What information 
did your legal representatives give you that made you change the allegation of fact, 
from a "former commander" as the, "was the senior commander of MK", why was 
that change made? 

MR DERBY-LEWIS: I have explained that, Mr Chairman. 
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MR BIZOS: You have, you think you have. Very well. Now, there was no 
allegation in the original application, 

"... a prime military target.". 

MR DERBY-LEWIS: That is correct, Mr Chairman. 

MR BIZOS: Now, by the time this change was made did you know that in 
numerous applications for amnesty before the Committee, members of the security 
forces identified the people that they killed as military targets? 

MR DERBY-LEWIS: I did not know that, Mr Chairman. As far as my memory 
serves me, there was no mention of that in any of the communications or the 
publications to which I had access in prison and I was not present at the hearings of 
the Committee. 

MR BIZOS: I see. Were not the decisions of the Committee in the possession of 
your attorneys or your wife or your both? 

MR DERBY-LEWIS: Certainly not, Mr Chairman, in the possession of my wife 
and, to the best of my knowledge, not in the possession of my attorneys, because 
this was only requested very recently. 

MR BIZOS: On the bottom of page three, 

"Mr Hani said that he would regard White MP's of the 
ruling National Party and the far right Conservative 
Party as legitimate targets for attack". 

That is not repeated in the application. 

MR DERBY-LEWIS: That was, once again, on the advice of my legal 
representatives, Mr Chairman, and I think that I clarified that during evidence to 
the Committee last week. 

MR BIZOS: Why was that allegation left out of the application in its final form? 

MR DERBY-LEWIS: It was left out on the advise of my legal people, Mr 
Chairman. You must ask them that question. 

MR BIZOS: I see. Well, did you not ask them whether they considered it irrelevant 
or is it, perhaps, because you had no evidence of Mr Hani saying that? 

MR DERBY-LEWIS: Mr Chairman, I may be a strange person, but I take the 
advice of my legal representatives without querying. I place ...(intervention) 

MR BIZOS: What ... 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 374 of 589 
 

MR DERBY-LEWIS: ... absolute confidence in them. 

MR BIZOS: What evidence did you have that Mr Hani said this when you made 
your original application? 

MR DERBY-LEWIS: I knew about it, Mr Chairman. 

MR BIZOS: How did you know about it? 

MR DERBY-LEWIS: Because I was affected by it. 

MR BIZOS: I beg your pardon. 

MR DERBY-LEWIS: I was affected by it. 

MR BIZOS: How did you know that Mr Hani had said that, 

"... far right Conservative Party as legitimate targets ...", 

where did you see that? 

MR DERBY-LEWIS: Well, I could not remember, Mr Chairman, ... 

MR BIZOS: You could not remember. 

MR DERBY-LEWIS: ... and that could be why my legal team advised me to take it 
out, but I subsequently became aware of a report in the London Times in 1988 in 
the United Kingdom which actually was, broadly, the same statement. 

JUDGE WILSON: But in your, as I understand it, what was your original 
application, you gave all this information, did you not? Page eight was your 
original application, was it not? 

MR DERBY-LEWIS: Page eight. 

MR BIZOS: 15 To 21. Although they are not marked, it will give you some idea 
where on the page, Mr. 

JUDGE WILSON: Page 19 says, 

"According to the London Times, 08/06/88." 

MR BIZOS: Would you like to think of another explanation in view of Judge 
Wilson's ... 

MR DERBY-LEWIS: No, Mr Chairman. 
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MR BIZOS: ... bringing to our attention that what you have said immediately 
before was not correct. 

MR DERBY-LEWIS: Page 18, page 18? 

JUDGE WILSON: Page eight, paragraph 18. 

MR PRINSLOO: Page eight, paragraph 19. 

MR BIZOS: 19, Mr Chairman. 

JUDGE WILSON: Is it 19, sorry. 

MR DERBY-LEWIS: Then it could have been because I did not have access to the 
documentation at the time, Mr Chairman, but I cannot remember everything what 
I, what, but I want to stipulate that everything that I submitted was on the advice of 
my legal team. That is why we submitted that application. 

MR PRINSLOO: Just show me the full text of this. 

MR BIZOS: Page eight, paragraph 22, yes. Please look at the bottom of page eight 
of R7. 

MR DERBY-LEWIS: Page eight. 

MR BIZOS: "We decided that we would try to prevent this 

take-over and we set about planning how to do this.". 

Who is the "we" that you are referring to there? 

MR DERBY-LEWIS: Is it this page? 

MR PRINSLOO: I do not know. 

MR DERBY-LEWIS: Mr Chairman, I am not clear which page eight Mr Bizos is 
referring to. Page eight ... 

MR BIZOS: Of ... 

MR DERBY-LEWIS: ... of ... 

MR BIZOS: ... of R7. 

MR DERBY-LEWIS: ... R7. The last sentence, right. 
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"We decided we would try to prevent this take-over and 
we set about planning to do this." 

Yes. 

MR BIZOS: Who is the "we"? 

MR DERBY-LEWIS: Mr Walus and I. 

MR BIZOS: Just the two of you? 

MR DERBY-LEWIS: Yes, Mr Chairman. 

MR BIZOS: If you have a look at bundle A, page 21, paragraph eight ... 

JUDGE WILSON: Where is paragraph eight? My page 21 has got three paragraphs 
on it. 

MR BIZOS: Could I refer to the middle paragraph. 

JUDGE WILSON: Where is that? 

MR MPSHE: It is page 21. 

MR BIZOS: You see the middle of the paragraph, of the middle paragraph of page 
21, you actually place, you only mention that Mr, 

"He decided that he would deal with Chris Hani and set 
about planning his campaign.". 

MR DERBY-LEWIS: That was after I identified Mr Hani as the target, Mr 
Chairman. 

MR BIZOS: Now, but why ... 

MR DERBY-LEWIS: He still had to make the decision to ...(intervention) 

MR BIZOS: Why did the "we" become "he" in the second application? 

MR DERBY-LEWIS: Once again, on the advice of my legal team, Mr Chairman. 

MR BIZOS: And again, in the old application you say, 

"We decided that Mr Walus would reconnoitre Mr 
Hani's place of residence.". 

Do you see that? 
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MR DERBY-LEWIS: That is correct, Mr Chairman. 

MR BIZOS: But that changes in, 

"He set out reconnoitring Hani's address.". 

Why did the "we" become "he". 

MR DERBY-LEWIS: Because during our discussions it was clear to my legal 
representative that, in fact, Walus had said he would carry the recces, I did not 
decide that with him and that is why they advised me to change it. 

MR BIZOS: And then you say in the old, 

"I handed the firearm to Mr Walus on the sixth April in 
order to execute the plan.", 

but in the new application you say, 

"Although I handed Mr Walus the firearm on 6 April ... 
as I was determined to give as a matter that was as 
important and as significant as this one further 
thought.". 

Why was it decided to change that aspect of the application? 

MR DERBY-LEWIS: That was, once again, the advice of my legal representative, 
Mr Chairman, after consultation. 

MR BIZOS: But, do you take advice from your legal advisers as to what the facts 
were or do you take advice as to what the Law or practice is? 

MR DERBY-LEWIS: Mr Chairman, I take advice from my legal advisers who 
advise me once they have heard what the facts were. 

MR BIZOS: And then you see the other two inconsistencies which are, I do not 
want to read out, but what I want to put to you is that there were material changes 
of fact between the two applications, both under oath, in order to assist yourself in 
the success of the application without any regard to the truth, particularly in 
relation to the matters to which I have drawn your attention. 

MR DERBY-LEWIS: That is not correct, Mr Chairman. 

MR BIZOS: That is not correct. Now, I want to turn to your application. The list, 
the list of facts. In bundle A, I beg your pardon, the list is actually in bundle B, Mr 
Chairman. Will you please have a look at bundle B, page two. Okay. Have you got 
it on page two of bundle B or one and two ... 
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MR DERBY-LEWIS: Again ... 

MR BIZOS: ... in which annexure A is contained with a list of acts of violence 
committed. 

MR DERBY-LEWIS: I have it, Mr Chairman. 

MR BIZOS: Yes. 

MR DERBY-LEWIS: Yes. 

MR BIZOS: I want to confine myself from page one right up to the 10th of April 
1993 in which your murder of Chris Hani is recorded and I want to ask you some 
questions of a general nature in relation to any one, to all of these acts. Do you say 
that any of the acts listed in annexure A was done for or on behalf of the 
Conservative Party? 

MR DERBY-LEWIS: I testified, Mr Chairman, that this list was drawn up by the 
Afrikaner Weerstand Beweeging and it was, according to them, an accurate record 
of all acts of violence or attack which had been carried out by people on the right. 

MR BIZOS: Please answer my question. 

MR DERBY-LEWIS: I did not say anything about the CP, Mr Chairman. 

MR BIZOS: I asked you whether you pertain that anyone of these acts was 
committed for and on behalf of the Conservative Party, yes or no? 

MR DERBY-LEWIS: No, Mr Chairman. 

MR BIZOS: No. Right. We can proceed from there. Would you agree that, except 
for your act on the 10th of April 1993, with one exception which I will draw your, 
possible exception that I will draw your attention to, that these acts of violence 
were directed at property rather than individuals? 

MR DERBY-LEWIS: Mr Chairman, I am not aware of when these acts were 
perpetrated, but I look at one on the 21st of December 1991 which says a bomb 
explodes at a beer-hall in Costa, I am not aware of the time that that was carried 
out. It could have been full of people. There is no further details on that. 

MR BIZOS: Well, let us leave that with a question mark. Have a look at the others 
and tell us that before your assassination of Mr Hani, whether or not there was any 
violence against human life? 

MR DERBY-LEWIS: It is quite possible that there were acts of violence here 
against human rights which are not given in the detail, Mr Chairman. I, without 
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going through each one and without knowing the full details, I am not qualified to 
comment on that. 

MR BIZOS: No, well, you see, if I were to suggest to you that in the main, these 
acts were symbolic acts of opposition to the, primarily to the National Party in 
which we do not know, except in one or two instances, whether they were intended 
that there should be loss of human life, but even in cases where there was human 
life lost, it appeared to be of an unfortunate result of the main act of actually 
attacking the property. With one or two exceptions, would you agree with that? 

MR DERBY-LEWIS: No, I do not agree with that, Mr Chairman. In fact, it is not 
true to state that. I am of, just while you are talking I have been going through this 
thing quickly and I pick up immediately on the 6th of July 1990, a bomb explodes 
at a taxi rank in Central Johannesburg. I am sure that the Committee will agree 
with me that that has nothing to do with the National Party, number one. 

MR BIZOS: Yes. I said ... 

MR DERBY-LEWIS: It says further 27 people injured, Mr Chairman. 

MR BIZOS: Yes, I, remember my words, in the main. I will draw attention to the 
exceptions. In the main ... 

MR DERBY-LEWIS: Mr Chairman, ... 

MR BIZOS: ... do you agree? 

MR DERBY-LEWIS: ... without going through each of these individual cases ... 

MR BIZOS: Yes. 

MR DERBY-LEWIS: ... and getting, having the full details, I am not qualified to 
reply to that question. 

MR BIZOS: This was an annexure to your own application. Did you not apply 
your mind when you annexed it in support of your application, what its meaning 
and effect was? 

MR DERBY-LEWIS: Mr Chairman, I took it at face value. 

MR BIZOS: And what is its face value that you took it at? 

MR DERBY-LEWIS: Well, its face value is, Mr Chairman, that the right 
perpetrated many deeds of violence in which people were killed. Deed number, 
14th of July 1990, a hand grenade attack on a hotel in Roodepoort kills two men 
and injures 21. There are many of those and it could be that those details are not 
included in the other reports as well. 
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MR BIZOS: I see. Now, do you know, once it was not the Conservative Party, do 
you know of any known political organisation that was responsible for any of these 
acts? 

MR DERBY-LEWIS: Mr Chairman, I was assured that the AWB had done 
research on this and they had found that these acts had been perpetrated by the 
right. 

MR BIZOS: The question was, did anybody from the AWB tell you that these 
were acts committed with the authority of the Afrikaner Weerstand Beweeging? 

MR DERBY-LEWIS: No. 

MR BIZOS: They did not tell you? 

MR DERBY-LEWIS: No, they did not tell me. 

MR BIZOS: Very well. Now, you annexed this and you are relying on it and you 
talk about the right, the rightwingers or whatever. The question is that you are 
unable to tell the Committee whether any known political organisation or liberal, 
liberation movement or people in the employ of the security services were 
responsible for any of these acts. 

MR DERBY-LEWIS: That is correct, Mr Chairman, I took it at face value. 

MR BIZOS: Did you know when you did this application that there were people 
moving around in the 90's who were referred to as the "Brandy and Coke 
Brigades", people who sat around bars and got drunk and then went out and 
committed some act of violence or other supposedly in furtherance of some object 
or other. Had you ever heard of those people? 

MR DERBY-LEWIS: No, I have not, Mr Chairman. 

MR BIZOS: Well, the Committee will hear about them in due course. You, did you 
enquire as to whether the act where people were actually killed on the 9th of 
October, that a bus full of commuters is attacked outside Durban, six people are 
killed in the attack, which is in relation for an attack on White pedestrians in 
Durban the day before. 

MR DERBY-LEWIS: A retaliation. 

MR BIZOS: Retaliation by a group of, well let us first of all. Wanton acts of 
violence committed against White people on the one day and wanton acts of 
violence committed against Black people the next day on a bus. That can hardly be 
on behalf of a political organisation. 
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MR DERBY-LEWIS: Mr Chairman, I was personally aware of the circumstances 
regarding this specific case, because... 

MR BIZOS: Yes. 

MR DERBY-LEWIS: ... I was detained at maximum prison together with the three 
men who were sentenced to death for their part in this ... 

MR BIZOS: Yes. 

MR DERBY-LEWIS: ... attack and they assured me they were AWB and they 
were acting on behalf of the AWB. 

MR BIZOS: Is that what they told you? 

MR DERBY-LEWIS: That is what they told me, yes. 

MR BIZOS: I see and you cannot tell us whether they were telling you the truth or 
not, of course? 

MR DERBY-LEWIS: I have no idea, ... 

MR BIZOS: Yes. 

MR DERBY-LEWIS: .. Mr Chairman. 

MR BIZOS: And I am going to put to you that when you, Walus and we will 
submit together with others committed this there was no precedent of assassination 
of a top political leader in the country. 

MR DERBY-LEWIS: Mr Chairman, that is not correct. I am aware of an 
assassination carried out by the ANC on a member of the KwaNdebele, sorry the 
Kangwane Government. 

MR BIZOS: Well, you may have regarded him a high profile leader, but, well, let 
us, is that the example you followed? 

MR DERBY-LEWIS: That is the example that I ... 

MR BIZOS: Or was it an attack of revenge? 

MR DERBY-LEWIS: That is the example I followed, I am aware of, Mr 
Chairman. 

MR BIZOS: When was he killed? 
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MR DERBY-LEWIS: I do not have the details, but I can provide them, because I 
have information regarding that. 

MR BIZOS: Well, did you follow that example? 

MR DERBY-LEWIS: I beg your pardon. 

MR BIZOS: Did you follow that example, is that it? Is that a new reason why you 
tell us you killed Chris Hani, because ... 

MR DERBY-LEWIS: No, no that is ... 

MR BIZOS: ... someone was killed in KwaNdebele? 

MR DERBY-LEWIS: That is not correct, Mr Chairman, I am just contradicting 
what Mr Bizos has said about no other... 

MR BIZOS: I see. 

MR DERBY-LEWIS: ... leading people being assassinated and, also, Mr 
Chairman, I have testified in my testimony last week, that the ANC, themselves, 
were even planning to assassinate the whole National Party cabinet. 

JUDGE NGOEPE: Mr Derby-Lewis, I think this should be mentioned to you that 
if you are referring to the assassination of a former Cabinet Minister of 
KwaNdebele, Mr ... 

MR DERBY-LEWIS: Kangwane. 

CHAIRPERSON: Kangwane. 

JUDGE NGOEPE: ... Kangwane. 

MR DERBY-LEWIS: I think it was Kangwane, but I know there was a Cabinet 
Minister of one of the self-governing territories. 

JUDGE NGOEPE: Maybe we should leave it there, because you are not sure 
which one. I was going to, I thought you were possibly referring to KwaNdebele, 
but if you are not very sure then we should leave it there. 

MR DERBY-LEWIS: It could be that I am confused between the names of the two 
... 

JUDGE NGOEPE: Yes. 

MR DERBY-LEWIS: ... territories, but I know that a Cabinet Minister was 
attacked and assassinated. 
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MR BIZOS: In relation to any ANC decision, was it not scotched by the leadership 
of the ANC? 

MR DERBY-LEWIS: The plan itself? 

MR BIZOS: The proposal, if there was one, was it not scotched by the leadership 
of the ANC? 

MR DERBY-LEWIS: It was, Mr Chairman, but not on moral grounds. 

MR BIZOS: Well, this was during the 80's, was it not? 

MR DERBY-LEWIS: That is correct, Mr Chairman. 

MR BIZOS: But you knew that they did not, well, that they scotched that particular 
plan. Let us just leave it at that. 

MR DERBY-LEWIS: On, but not on moral grounds. 

MR BIZOS: Oh, I see, yes. You say that they had other grounds? Very well. 

MR DERBY-LEWIS: They say so themselves, Mr Chairman. 

MR BIZOS: Yes. 

MR DERBY-LEWIS: And I think I testified to that ... 

MR BIZOS: Yes. 

MR DERBY-LEWIS: ... effect. They say themselves that they were afraid that the 
struggle would then be taken in another direction. 

MR BIZOS: Yes. 

MR DERBY-LEWIS: Nothing to do ... 

MR BIZOS: Because ... 

MR DERBY-LEWIS: ... with moral grounds. 

MR BIZOS: Because, presumably, they were concerned that chaos and a race war 
should not come about as you intended. 

MR DERBY-LEWIS: I am not able to presume that on their behalf, Mr Chairman. 
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MR BIZOS: Yes. Did you anticipate that there would be a race war in the vacuum 
that was created with Mr Derby-Lewis', Mr, I beg your pardon, Mr Hani's 
assassination? 

MR DERBY-LEWIS: No, I did not, Mr Chairman, particularly, when one recalls 
that when one of our former Prime Ministers, Dr Hendrik Verwoerd, was 
assassinated, every Greek in the country did not pick up arms and start shooting 
Afrikaners or every Afrikaner did not pick up arms and start shooting every Greek 
in the country. 

MR BIZOS: To the credit of the Afrikaner people. 

MR DERBY-LEWIS: But the fact remains that there was no idea of a potential 
race war, Mr Chairman. 

MR BIZOS: Yes. What did you mean by chaos? 

MR DERBY-LEWIS: General mayhem, Mr Chairman, and, obviously, ... 

MR BIZOS: What is general mayhem? 

MR DERBY-LEWIS: People killing one another, but Mr Chairman ... 

MR BIZOS: I beg your pardon? 

MR DERBY-LEWIS: People killing one another, but ... 

MR BIZOS: How many people did you expect to be killed for the purposes of the 
success of your objective? 

MR DERBY-LEWIS: I was hoping that it would be kept to a minimum. I think, 
Mr Chairman, it has been clear in our planning, that we wanted to avoid harming 
as many innocent people as possible and our hope was that it would happen 
quickly, there would be a minimum of casualties, but it would be obvious that 
there is total lack of control, because de Klerk would not act anyway and that the 
people would be, could then be motivated into filling the gap. 

MR BIZOS: Mr Derby-Lewis, are chaos, mayhem and minimum synonyms? 

MR DERBY-LEWIS: Mr Chairman, I am not here on a language discussion. 

MR BIZOS: I beg your pardon? 

MR DERBY-LEWIS: I am not here on a language discussion, I am ... 

MR BIZOS: I am sorry, I am not hearing, what sort of discussion? 
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MR DERBY-LEWIS: I am not here with, busy with a language discussion. 

MR BIZOS: Language is very important in communicating your thoughts and you 
used those three words in relation to your objective. How could there be chaos and 
mayhem as your stated objectives in one hand and minimum number of people 
being killed on the other? 

MR DERBY-LEWIS: Mr Chairman, the fact that we only targeted one person 
shows that our intention was to keep it down to a minimum. We could have gone 
out and targeted a whole lot of people if we wanted to do what you are insinuating. 

MR BIZOS: Well, if that answer is correct, either you have not disclosed the real 
objective of creating chaos and mayhem or your objective failed. Which of the two 
do you say was the case? 

MR DERBY-LEWIS: Mr Chairman, our objective was reached up until the time of 
the problems experienced at Bophuthatswana. In fact, Mr Chairman, to my 
knowledge as well, there was not that much, in terms of deaths, during the 
aftermath of the late Chris Hani's assassination. In fact, I have figures which I can 
provide for the Committee which are produced by the Human Rights Monitor 
which indicate, in fact, that there were more people killed the week before Mr 
Hani's assassination than during the week of his assassination. 

MR BIZOS: Do you agree that the country was thrown into a crisis as a result of 
the assassination? 

MR DERBY-LEWIS: I agree it was, Mr Chairman. 

MR BIZOS: Did you agree or do you agree that not only did people die, but that 
the confidence in the future of the country was severely effected? 

MR DERBY-LEWIS: Mr Chairman, may I ask Mr Bizos from what document on 
record he is quoting so that ... 

MR BIZOS: Well ... 

MR DERBY-LEWIS: ... I can see the context in which statement was made. 

MR BIZOS: I am asking you whether, what your state of mind was and your 
information. Do not worry about the documents I am looking at. 

MR DERBY-LEWIS: Mr Chairman, I am aware of press reports, but I am also 
aware that certain people published these alarmist opinions when, in fact, there are 
other reasons which are causing certain lacks of confidence and so on. 
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MR BIZOS: You see, let me just read to you, as an example, once, you will not 
admit something unless I refer you to a document. Business Day, Friday, April the 
16th 1993 in R3, Section D, page 24. 

MR DERBY-LEWIS: Section D. It is not in my bundle. 

MR BIZOS: You got it? 

MR DERBY-LEWIS: It is not in my bundle. 

JUDGE WILSON: R3, Section B? 

MR BIZOS: Yes. 

MR DERBY-LEWIS: Oh, yes. 

MR BIZOS: at "... consumer confidence had taken a near mortal 

blow since the assassination last Saturday ...". 

CHAIRPERSON: Mr Bizos. 

MR BIZOS: Yes. 

CHAIRPERSON: R3, Section B. 

MR BIZOS: D, D for Danny. 

CHAIRPERSON: Oh, D. 

MR BIZOS: D. 

CHAIRPERSON: I am so sorry. 

MR BIZOS: Page 34, Mr Chairman. 

CHAIRPERSON: Yes, thank you. 

MR BIZOS: "Business and consumer confidence had taken a near 
mortal blow since the assassination last Saturday of SACP leader, 
Chris Hani, economists said yesterday. Econometrics economist, 
Tony Twine, said confidence had been edging up since the beginning 
of the year. However, it had taken a dive since last weekend and it 
would plunge further if any of this weeks activities got out of hand. 
We are only halfway through the minefield. We need a clear 
demonstration that the authorities are in control and that rage and 
anger have cooled Twine said.". 
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and then statements from Stellenbosch University, Mr de Klerk and everyone else 
and there are, there is a whole section, the whole of section D deals with the chaos 
that was caused and the attempts made by the Government and, particularly, the 
leadership of the ANC and the South African Communist Party to quieten people 
down, that you wanted to cause chaos and mayhem. 

MR DERBY-LEWIS: Mr Chairman, as I have stated, and Mr Bizos has referred to 
this press report, it was one economist who made that statement. His statement was 
semi-supported by somebody from the University of Stellenbosch, but then that 
same person made a strange statement, Mr Chairman. He said further, 

"Until a new Government was in place and South 
Africans had a clear picture of the future, confidence 
would remain low.". 

That confirms the point I was making, Mr Chairman, that it is not these incidents 
that caused a big hiccup, it is a general situation and here, according to him, the 
situation was that people would not settle down until there was a new Government 
and it was not so much the Hani assassination. Then the further statement here, the 
Durban Regional Chamber of Business, Mr Chairman, said nothing about business 
confidence, it said that, 

"Rampages in Durban on Wednesday by ANC 
supporters were inexcusable.". 

Then, Mr Chairman, the Southern Natal ANC Alliance said, 

"Disciplinary steps would be taken against the unruly 
elements once they had been identified.". 

Nothing to do with business confidence and I am submitting, Mr Chairman, that 
always under situations like this journalists use people to exaggerate the situation 
and if you look at these other statements that Mr Bizos is referring to, Mr 
Chairman, there are a number of repeats. I did a quick spot check to see whether 
information connected in one clipping was, perhaps, also repeated in another 
clipping and that is so, Mr Chairman, and this is not the only section that this has 
been done. There are other sections where they have used up to six statements 
regarding the same incident to prove their point or to try to prove their point. 

MR BIZOS: Mr Derby-Lewis, you say that your act was a successful act until the 
setback at Bophuthatswana. 

MR DERBY-LEWIS: What I said, Mr Chairman, was what happened after 
confirmed that we were right in our assessment and that it would mobilise the 
Afrikaner leaders to act and to come together and to forget their differences and to 
try and stop the rot. 
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MR BIZOS: And the intention was to create chaos and mayhem? 

MR DERBY-LEWIS: Which would result, which would cause that effect, yes. 

MR BIZOS: Therefore, it is not the journalists that are misinterpreting the 
situation, you yourself say you succeeded, you created chaos and mayhem? 

MR DERBY-LEWIS: Mr Chairman, but I said the extent of the chaos, because we 
wanted the minimum of problems to take place, the extent of the chaos has been 
exaggerated by journalists. 

MR BIZOS: But you yourself say that it was a success and if the final success had 
come about at Bophuthatswana, then it would have been a 100% success. 

MR DERBY-LEWIS: I was referring to the reaction amongst right wing leaders, 
Mr Chairman. 

MR BIZOS: Yes. 

MR DERBY-LEWIS: Because it was, in that respect, a success. 

MR BIZOS: Was the CP ... 

CHAIRPERSON: How, sorry. 

MR BIZOS: Was the CP involved in Bophuthatswana? 

MR DERBY-LEWIS: Yes, they were, Mr Chairman. 

MR BIZOS: Who, by who? 

MR DERBY-LEWIS: To the best of my knowledge, Dr Hartzenberg, himself was 
present. 

MR BIZOS: Oh, let us hear about that. What role did Mr Hartzenberg play in the 
attempt to ... 

MR DERBY-LEWIS: Prevent ... 

MR BIZOS: ... use violence ... 

MR DERBY-LEWIS: To ... 

MR BIZOS: ... against Bophuthatswana. 
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MR DERBY-LEWIS: No, Mr Chairman, I did not say he was there to use violence 
against Bophuthatswana, I said he was there to prevent violence being perpetrated 
against Bophuthatswana. 

MR BIZOS: The Government of the day was the National Party. 

MR DERBY-LEWIS: The Government of Bophuthatswana, Mr Chairman, was the 
Government under President Mangope. 

MR BIZOS: The Government of South Africa was under the control of the 
National Party? 

MR DERBY-LEWIS: That is correct, Mr Chairman, but Bophuthatswana was an 
independent ... 

MR BIZOS: Yes. 

MR DERBY-LEWIS: ... state 

MR BIZOS: Yes. Let us work on the premise that you are working on, that it was, 
indeed, an independent state. 

MR DERBY-LEWIS: It is a constitutional fact, Mr Chairman. 

MR BIZOS: Yes, let us even work on that premise. I do not want to argue the 
situation on a political basis as to whether it was a legitimate state or not. Let us 
work on your premise. The South African Government and Mr Derby-Lewis is a 
South African, of course, I beg your pardon, Mr Hartzenberg, is a South African 
citizen and a political leader in South Africa not in Bophuthatswana? 

MR DERBY-LEWIS: That is correct, Mr Chairman. 

MR BIZOS: Was an attempt made by certain sections of the community to buttress 
up Mr Mangope's regime and to take over in order to avoid the process that had 
started for a united South Africa? 

MR DERBY-LEWIS: That is correct, Mr Chairman, in Mr Bizos' ... 

MR BIZOS: Did Mr Hartzenberg take part in the events and was he in any way 
responsible for the shooting that there was done in Bophuthatswana during that 
attempt? 

MR DERBY-LEWIS: Mr Chairman, as I was not present on the ground, I am not 
qualified to comment on that. 
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MR BIZOS: Was it policy of the Conservative Party to have heavily armed people 
in bakkies, on bakkies, on their motor cars to go in with arms and kill innocent 
people in Bambatha and in Mafekeng? Did he make himself party to this? 

MR DERBY-LEWIS: I testified earlier, Mr Chairman, that there was no written 
policy ever, from the CP's part, regarding violence, but that the status quo, the facts 
of the situation was different. 

MR BIZOS: Was he party to any act which the Bophuthatswana army had to 
repel? 

MR DERBY-LEWIS: I said, Mr Chairman, I am not aware of what happened on 
the ground ... 

MR BIZOS: Yes. 

MR DERBY-LEWIS: ... and I am not qualified to comment on that. 

MR BIZOS: You see, have you been called a racist, Mr Derby-Lewis? 

MR DERBY-LEWIS: Many times, Mr Chairman. I have discovered that when 
liberals have no other criticism, they resort to this hoary old chestnut, because it is 
very difficult to dispute something like that, Mr Chairman. 

MR BIZOS: Yes. Did you regret that an Air Zimbabwe pilot put his brakes on so 
hard as to brake, as to have a tyre burst in order to avoid a Black person on the 
runway at Jan Smuts Airport? 

MR DERBY-LEWIS: I did not express regret over that, Mr Chairman. 

MR BIZOS: Well, we will prove what your statement was. 

MR DERBY-LEWIS: You think so, Mr Chairman. 

MR BIZOS: Yes. Did you ever say that the solution to South Africa's problems 
was compulsory sterilisation of Black people? 

MR DERBY-LEWIS: Mr Chairman, it is interesting that Mr Bizos raises that 
point, because that whole issue was the subject of a court case where I sued the 
then member of Parliament for Krugersdorp for lying in a propaganda piece of his 
and the lie was contained in that very statement which I took, it was an allegation 
by a journalist, that I had made that statement and I took the matter, Mr Chairman, 
to the Media Council, because I could not, at that stage, afford legal representative 
otherwise I would have really taken more serious action. I took the matter to the 
Media Council and at the Media Council, ruled in my favour that, in fact, I had not 
made that statement and when the journalist concerned was asked to produce the 
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tape, because I insisted with journalists, because by that stage I had learnt what 
devious means these liberal journalists used to mislead the public, Mr Chairman, I 
insisted on the journalist concerned sitting there with a tape recorder to record 
every word we said. Mr Chairman, when the Media Council called for the 
production of that tape, as is now the case, apparently, with these tapes here, they 
were untraceable and then the story came back from the Editor that it had been 
taped over. Very conveniently taped over so that they could not produce the tape 
which would support what I had said, because I took that precaution. So, what Mr 
Bizos is now propagating there, Mr Chairman, is a blatant lie. 

MR BIZOS: Well, let us see, I do not want to give you too, to take up too much 
time on this. You actually sued Mr Wessels and the Nationalist Party for calling 
you a racist? 

MR DERBY-LEWIS: I sued Mr ... 

MR BIZOS: Just answer the question. 

MR DERBY-LEWIS: No, not for calling me a racist. I sued him for lying about 
me in a propaganda document. 

MR BIZOS: Yes, which said that you were a racist? 

MR DERBY-LEWIS: Which said that I said that statement that you ... 

MR BIZOS: Yes. 

MR DERBY-LEWIS: ... produced. 

MR BIZOS: I know about that case and I am going to put it to you and I will put it 
briefly and, I believe, accurately and just give me an opportunity so that we can get 
on with it. You sued and they asked for absolution and absolution was granted. Is 
that correct? 

MR DERBY-LEWIS: That is correct, Mr Chairman. 

MR BIZOS: And they appealed and the court in the Transvaal said that absolution 
should not be granted, should not have been granted? 

MR DERBY-LEWIS: That is correct, Mr Chairman. 

MR BIZOS: Which gave you an opportunity to set the matter down in plain 
damages against Mr Wessels and the National Party? 

MR DERBY-LEWIS: What Mr Bizos omits to mention, Mr Chairman, was that in 
the judgement by Judges Kriegler and Joffe, I think it was, they actually took an 
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unprecedented step and they awarded interim costs in my favour because of the 
circumstances surrounding the case. 

MR BIZOS: Yes. 

MR DERBY-LEWIS: And it cost the National Party, in my estimation, something 
like R45 000,00 in those interim costs. I had no costs, I had no money available, 
Mr Chairman, to once again go back to the process and to find myself in front of 
the same magistrate who had perpetrated that dastardly deed and I had no reason to 
expect, Mr Chairman, that I was going to receive justice from him again, because 
he had already perpetrated an open injustice. 

MR BIZOS: Yes. What you say about the costs may be correct, but what you omit 
to say is that the magistrate recused himself and that the case had to start over 
again, but you forgot about it and you gave up your action. 

MR DERBY-LEWIS: What I also omitted to say, Mr Chairman, was that the 
magistrate concerned was very shortly after that promoted to Regional Magistrate 
and he was a known member of the Broederbond operating in Krugersdorp and I 
believe it was due to his Broederbond connections that I was subjected to these 
disgraceful tactics. 

MR BIZOS: Yes. Mr Derby-Lewis, do you still believe in separate development? 

MR DERBY-LEWIS: I do, Mr Chairman, yes. 

MR BIZOS: Does it follow that you do not accept a united South Africa with a 
common citizenship if you are a believer in separate development? 

MR DERBY-LEWIS: Mr Chairman, I do not believe that a united South Africa is 
the solution for what is a problem which was resolved elsewhere in the world 
through separate development. 

MR BIZOS: Do you not believe that the problems of the country can be solved 
with, in a united South Africa with a common citizenship? 

MR DERBY-LEWIS: Mr Chairman, it is not only that I do not believe it, but it is 
quite obvious to me, if one looks at what is happening in KwaZulu Natal, that it is 
a problem, it, and I do not think it will be resolved. It is ... 

MR BIZOS: So that as you are sitting there now you think that the war is still 
going on. Is that correct? 

MR DERBY-LEWIS: Mr Chairman, I believe it is still going on and is there, in 
KwaZulu Natal certainly, and is there anything to prove me wrong. 
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MR BIZOS: And that the attempts to have a united South Africa with a common 
citizenship, certainly, are not consistent with separate development that you 
believe in? 

MR DERBY-LEWIS: That is correct, Mr Chairman 

MR BIZOS: And if you have an opportunity, presumably, you will feel obliged, 
will you not, to try and change the preamble of the countries Constitution? 

MR DERBY-LEWIS: Mr Chairman, I believe that I have done my bit as far as the 
freedom struggle of my people is concerned. I have been detained in prison for 
almost four and a half years, I have been able to see my grandchildren once in that 
time, because I did not want to subject them to the, sorry, Mr Chairman, there is 
somebody else talking on the line here, I cannot. 

CHAIRPERSON: I appeal again, please, do not make your comments whilst the 
witness is giving evidence. We cannot hear properly what he is saying. 

MR DERBY-LEWIS: Mr Chairman, as I was explaining, that in the four and a half 
years, approximately, that I have been detained I have had access to my 
grandchildren once, because I do not believe that the prison environment is a 
suitable environment for them to be exposed to. I have been isolated from my 
friends and family. I explained the problem with the visits which has only recently 
been remedied, Mr Chairman, and I, quite honestly, must say, in addition, that I 
really do not know what the peoples' reaction will be to what I have done. I do not 
know, because I have not discussed it with them, because I think that it would be 
presumptuous of me in the first instance. 

Mr Chairman, I have already, should my application be successful, I have already 
decided that I am going to confine myself to my family and my friends who have 
stood by me so loyally during this period and I think I owe them something. 
Besides that, I owe it to myself. I love my children, I love my grandchildren and 
that is one of the things that I regret about this whole situation and that is that I 
have not been able to effect this love. I have even compensated with, sorry Mr 
Chairman, did you want to say something. 

CHAIRPERSON: I do not know whether this answer you are giving is an answer 
to the question, as to whether, as far as you are concerned, the war in which you 
considered yourself engaged, whether in your mind, that war is still carrying on, ... 

MR DERBY-LEWIS: But ... 

CHAIRPERSON: ... as far as you are concerned. 

MR DERBY-LEWIS: I am trying to explain this, Mr Chairman, and ... 
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CHAIRPERSON: No, you have told us that you have been in prison ... 

MR DERBY-LEWIS: Yes. 

CHAIRPERSON: ... and your personal difficulties while you were in prison. 

MR DERBY-LEWIS: Right and ... 

CHAIRPERSON: Now, that does not answer, pointedly, the question. In your 
mind, are you committed to the ongoing war in which you were involved? 

MR DERBY-LEWIS: Mr Chairman, I am no longer committed to any arms 
struggle. 

CHAIRPERSON: That is all. 

MR DERBY-LEWIS: In fact, I must qualify that and say also, Mr Chairman, that I 
see a ray of sunshine in the present Constitution of this country which purports to 
uphold the self-determined, self-determination rights of peoples and I believe that 
that could be peacefully resolved and I am sure that my party is already discussing 
along those lines, but as far as I am concerned, the arms struggle is over and, as far 
as I am concerned, it would appear even that my political career is over, that I have 
no further purpose as far as my people are concerned. 

MR BIZOS: Mr Derby- ... 

CHAIRPERSON: Mr Bizos, might this be a convenient stage to take the 
adjournment? 

MR BIZOS: Chair, if I may finish just ... 

CHAIRPERSON: Please do. 

MR BIZOS: ... the point ... 

CHAIRPERSON: Please do. 

MR BIZOS: ... Mr Chairman. Listen, Mr Derby-Lewis, 
please. 

"We, the people of South 
Africa, believe that South 
Africa belongs to all who live 
in it, united in our diversity.". 

Do you accept that or not? 
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MR DERBY-LEWIS: Mr Chairman, I believe that my people are entitled to a 
territory where they are able to exercise their right of self-determination. 

MR BIZOS: You, therefore, disagree with the first, one of the first principles of the 
Constitution, 

"that South Africa belongs to all who live in it, united in 
our ...", 

you do not believe in that? 

MR DERBY-LEWIS: Mr Chairman, I am not totally familiar with the new 
Constitution, but I would interpret the clause relating to the self-determination 
right of peoples as in conflict with that. 

MR BIZOS: And also that there must be a common citizenship? Do you believe in 
that? 

MR DERBY-LEWIS: Mr Chairman, as far as my people are concerned, as far as I 
am concerned, I acknowledge what appears, I take note of what appears in the 
preamble, but I also say that I have finished with a political role ... 

MR BIZOS: The question ... 

MR DERBY-LEWIS: ... and I am sure that my people, the leaders of my people 
will not leave it at that. 

MR BIZOS: The question was do you believe in a common citizenship which is 
inconsistent with your policy of separate development? 

MR DERBY-LEWIS: I do not believe in that, Mr Chairman, no. 

MR BIZOS: I did not hear the answer, Mr Derby-Lewis. 

MR DERBY-LEWIS: No, I said I do not believe in that, but I ... 

MR BIZOS: You do not believe in that? 

MR DERBY-LEWIS: Yes. 

MR BIZOS: It may be a convenient stage, Mr Chairman. 

CHAIRPERSON: Thank you. We will take a short adjournment. 

COMMITTEE ADJOURNS 

ON RESUMPTION: 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 396 of 589 
 

CLIVE DERBY-LEWIS: (Still under oath). 

MR BIZOS: Thank you Mr Chairman. Mr Derby-Lewis, I want to turn to your 
acquisition of the gun which you handed over to Mr Walus in order that he may 
kill Chris Hani. Firstly, let us start with your reason for acquiring this gun. In your 
statements you have said that you acquired this gun primarily for self protection. Is 
that correct? 

MR DERBY-LEWIS: Yes, Mr Chairman. 

MR BIZOS: Yes. You also told us that you understood the Kimberley resolution as 
a call to collect arms so that if the de Klerk Government or any other Government 
prohibited people from acquiring firearms, there would be a stockpile available to 
the right for self-protection? 

MR DERBY-LEWIS: I cannot recall that I said that that was decided at the actual 
congress, but this was common cause and there were already stories floating 
around that weapons ... 

MR BIZOS: I see. 

MR DERBY-LEWIS: ... were going to be confiscated. 

MR BIZOS: Even before the August 1992 Kimberley Conference? 

MR DERBY-LEWIS: I know that people have been talking about this for quite a 
while, Mr Chairman. 

MR BIZOS: Before August 1992? 

MR DERBY-LEWIS: As far as I know as well, yes. 

MR BIZOS: You set yourself up as one of the Voorbokke, so to speak, of doing 
something about the cause of the right? 

MR DERBY-LEWIS: Mr Chairman, nothing that I did was in terms of setting 
myself up as one of the Voorbokke. I did it because I believed it to be necessary 
and part of, in terms of the climate which existed. 

MR BIZOS: Well, I called you a Voorbok, because you were ahead even of Dr 
Ferdi Hartzenberg and other Conservative Party leaders. You were, apparently, a 
person who just did not talk, but you made, took practical steps in order to further 
the cause? 

MR DERBY-LEWIS: Yes, Mr Chairman. 
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MR BIZOS: Right, now, how serious is, are you in giving evidence that this gun 
was acquired for that purpose and not for the purposes of assassination. If it is the 
only gun that you obtained for this purpose of a period of at least nine months, 
from the time of the conference at Kimberley, and on your present evidence even 
longer, because you told us that they were stored even before. One gun with a 
silencer for the purposes of arming the Volk. 

MR DERBY-LEWIS: Mr Chairman, if everyone participated, all I needed was one 
weapon. 

MR BIZOS: But you already had two, Mr Derby-Lewis? 

MR DERBY-LEWIS: No, that is not correct, Mr Chairman, I only had one pistol. 

MR BIZOS: Only one pistol? 

MR DERBY-LEWIS: That is correct. 

MR BIZOS: Oh, and was this ... 

MR DERBY-LEWIS: And that was ... 

MR BIZOS: ... acquired so that you could shoot with both hands? 

MR DERBY-LEWIS: That was a 38 revolver, Mr Chairman, and I, while I can 
appreciate something like that appealing to Mr Bizos, that was not anything to do 
with the intentions behind the acquiring of the weapon. 

MR BIZOS: Yes. Now, if you were serious about this mobilisation, surely you 
would have tried to do an arms stockpile for the benefit of the rights of the Volk? 

MR DERBY-LEWIS: Mr Chairman, my perception was that that was not 
necessary, that the Volk would do that side of it themselves and that my 
responsibility was to prepare them for that. 

MR BIZOS: And you were rather fortunate and in a better position in order to 
stockpile these arms, if your evidence is true, ... 

MR DERBY-LEWIS: That is not ... 

MR BIZOS: ... because you have, you had ... 

MR DERBY-LEWIS: Excuse me. 

MR BIZOS: ... come across a person that had, apparently, a stockpile of arms 
which were stolen from the army, according to the evidence? 
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MR DERBY-LEWIS: I did not know that, Mr Chairman. I did not know where he 
was going to get the weapons from and I did not ask him either. 

MR BIZOS: Yes. In relation to the reason and manner in which you acquired this 
gun, when was it agreed that you would get the gun for Mr Walus to do the 
shooting? 

MR DERBY-LEWIS: He asked me for the gun in the latter part of March, Mr 
Chairman. Up to that stage I had thought he was going to use his own weapon, 
because I knew he had a weapon. 

MR BIZOS: And if anyone said that there was agreement between you about 
securing a gun at the end of 1992, would that be false? 

MR DERBY-LEWIS: That would be false, Mr Chairman, yes. 

MR BIZOS: Will you please turn to R4, page 51, paragraph 21. 

MR PRINSLOO: What page number, Mr Bizos? 

MR DERBY-LEWIS: Page 21, not 51, 21. 

MR PRINSLOO: 21. 

MR BIZOS: According to the notes made at the time, it would appear that, - I just 
want to get the correct - of your interrogation on the 20th of April, which appears 
on page 19, 93, it is noted that you said, 

"During the end of 1992, a decision was taken that Kuba would do 
the shooting and would be responsible for obtaining the firearm.". 

Were you correctly recorded there or not? 

MR DERBY-LEWIS: Mr Chairman, this statement is totally devoid of any factual 
basis and, in fact, this statement to which Mr Bizos is referring is not in my words 
and I have called for the tape to try and compare this with what is on the tape and I 
have been told that the tape is not available, but, Mr Chairman, it must be clear and 
we, I am sure Mr Bizos will ask me out about certain other details here, that this 
could not have been correct. 

MR BIZOS: You say that you never said anything of the sort? 

MR DERBY-LEWIS: That is correct, Mr Chairman. 

MR BIZOS: You are not saying that you were in any way compelled to say 
something like this? 
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MR DERBY-LEWIS: Mr Chairman, I am saying that I was under a general air of 
compulsion throughout my Section 29 interrogation, under a general air of 
compulsion. 

MR BIZOS: Please make up your mind, if you can, whether if you said this, you 
said it, because you were compelled to say something which was not true? 

MR DERBY-LEWIS: Mr Chairman, I said that I did not say that, I could not 
remember saying that and I wanted to check what had been on the tape in order to 
refresh my memory as this interrogation was taken under extremely adverse 
conditions, as it will be apparent from here, it was on the 20th at 04H45 after I had 
been in detention since the 17th of April with very little sleep and with a lot of 
discomfort and pressure and harassment, Mr Chairman. 

MR BIZOS: No, please try and answer the question directly. Are you saying that 
you did not say it or that if you did say it, it was some form of compulsion that led 
you to say it? 

MR DERBY-LEWIS: I am saying that I did not say it. 

MR BIZOS: You did not say it? 

MR DERBY-LEWIS: And if I was and there was a possibility that I was 
compelled to say this, but I would not have made this statement in my right mind, 
because I knew that that statement was incorrect. 

CHAIRPERSON: I think that, you know, you are a sufficiently experienced man to 
know the difference between making a statement under compulsion and not 
making a statement at all. Now, either you made this statement or you did not 
make it. There may be some statements which you may have made under 
compulsion with which you do not agree now. Is this one of those, that you made a 
statement, but you disagree with it now or did you not make that statement at all? 

MR DERBY-LEWIS: Mr Chairman, I could not have made this statement in my 
right mind, because it was not factual. 

MR BIZOS: The section at the, Section 20 before, did you make that statement? 

MR DERBY-LEWIS: Mr Chairman, this whole document is not in my words. 

MR BIZOS: Please ... 

MR DERBY-LEWIS: I would not have made statements which appear here. 

MR BIZOS: Please tell us whether you said what is contained in the short 
paragraph 20, whether you said that or not? 
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MR DERBY-LEWIS: I could have said that in, but not in this context, Mr 
Chairman. 

MR BIZOS: You could have said it, but? 

MR DERBY-LEWIS: In another context, at another, discussing something else. 

CHAIRPERSON: Is this paragraph 22, Mr Bizos? 

MR BIZOS: 20, We will come to 22, Mr Chairman. What is the problem? In what 
context other than that within the paragraph itself was it being said? 

MR PRINSLOO OBJECTS: 

MR PRINSLOO: Mr Chairman, with respect, in as far as this statement is 
concerned, we have asked on numerous occasions for the tapes to be made 
available. As is clearly, from reading this document, not in the words of the first 
person making a statement and up till now nobody produced those tapes, nobody 
has come forward to explain where they are and, secondly, Mr Chairman, this is 
not the original document. We asked for the original document and so far it has not 
been produced. 

CHAIRPERSON: The Committee will bear that in mind when it decides on what 
value to give to all this evidence. 

MR PRINSLOO: Right. With respect, Mr Chairman, the difficulty is how can the 
applicant refresh his memory from a document which is not in his words whereas 
there is a document, a tape available, which will reveal his precise words. That is 
the objection we made from the instance of this particular enquiry, Mr Chairman. 

CHAIRPERSON: For once and for all, Mr Bizos, can we put to rest this whole 
question of what has happened to these tapes and why they are not made available. 

MR BIZOS: We have not given answer to that, we did not have them, Mr 
Chairman. The Commission had them, the police officers had them, the 
Commission had it. They say they handed everything over. We did not have the 
tape. I am entitled, with respect, in the absence of the tape, to lead the person who 
transcribed those tapes, that person may or may not be believed or the person that 
actually put this document together, whether this is what is said or not. I am 
entitled to use the document at this stage and, as you indicated, Mr Chairman, the 
weight to be placed upon the document will depend up on what evidence follows. 

JUDGE WILSON: Who took ... 

CHAIRPERSON: Mr Mpshe, ... 
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JUDGE WILSON: Who took this statement. Is this Captain Deeltlief’s one? 

MR PRINSLOO: That is correct, Mr Chairman. 

JUDGE WILSON: But I understood, Mr Bizos, that you said at the beginning of 
proceedings today that Captain Holmes was on the way here and he would be able 
to say what happened to the tape and could it stand over till then. 

MR BIZOS: Yes. 

JUDGE WILSON: Well, where is he? 

MR BIZOS: Mr Chairman, according to my, he is in the vicinity, Mr Chairman. He 
says that everything that he had, he handed over, Mr Chairman. 

CHAIRPERSON: Well, Mr Mpshe, can you tell us what has happened to these 
tapes. 

MR MPSHE: Mr Chairman, the tapes referred to are tapes number three and four 
and Captain Holmes indicated to me last week Thursday, that he was going to look 
for them and when he came back to me today he indicated that these tapes were 
used by a Mr Deetliefs and he is going to look for Mr Deetliefs to come and 
explain as to what happened to the tapes, as well as to explain the statement and he 
has not come back to me. 

CHAIRPERSON: So, it is not correct that they are in the possession of the 
Commission? 

MR MPSHE: It is not correct. I have got a note which... 

CHAIRPERSON: Yes, I understand. 

MR MPSHE: ... Sergeant Holmes wrote to me that he is going to look for them. 

CHAIRPERSON: Mr Bizos, you are entitled to put your questions and you heard 
that these tapes are not being held back from you for some other purpose. So, you 
either agree to the questions that are put to you or reserve your right to answer 
questions if you have some doubt about them. Let us proceed. 

MR DERBY-LEWIS: Mr Chairman, I wish to reserve my right to answer any 
questions in connection with this. 

CHAIRPERSON: Well, maybe there are questions in certain paragraphs which 
might correctly reflect the position. 
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MR DERBY-LEWIS: Mr Chairman, that will then be used to give credibility, 
possibly, to this document and I cannot, under those circumstances, answer. I wish 
to reserve my right regarding answering any of these questions at this stage. 

CHAIRPERSON: It is not a question of giving credibility to this document. We are 
not concerned about this document, we are concerned about the evidence you are 
going to give as what you think is the right answer to the questions that are put. 
That is all. This document and its validity will depend upon how it was transcribed 
by whom and from what source, but until then questions are put fairly to you. You 
can answer those questions or if you have no recollection of the details then you 
may so, but to say that I am not going to answer any questions arising from this 
document, that is not permissible. 

JUDGE WILSON: One of the problems, as I see it, Mr Chairman, is that Mr Bizos 
has been putting these questions as does this correctly record what you say, but the 
point the witness has made is, it does not purport to record what he says. This is a 
summary of what was said and I think, in fairness to the witness, it should be made 
clear he is not been asked to confirm the wording, but whether the context reflects 
what he said, not that it is something that he himself said. 

MR BIZOS: Very well. Did you say to Captain Deetliefs that it was decided at the 
end of 1992 that Kuba would do the shooting? 

MR DERBY-LEWIS: No, Mr Chairman. 

MR BIZOS: Right. Did you say to the, to Captain Deetliefs that that was only 
decided at the end of March? 

MR DERBY-LEWIS: Yes, Mr Chairman. 

MR BIZOS: Can you suggest any possible reason that Mr, Captain Deetliefs would 
have written "at the end of 1992" if you had told him that it was in March? 

MR DERBY-LEWIS: I am not prepared to suggest anything in this ... 

MR BIZOS: No comments. 

MR DERBY-LEWIS: ... connection, Mr Chairman. 

MR BIZOS: Right. Then can we go to paragraph 22, 

"A person, Faan Venter, as far as my knowledge goes, 
moved to Krugersdorp.". 

Is that right? Did you say that or words to that effect? 
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MR DERBY-LEWIS: Mr Chairman, I have already testified that it was a fact that 
Mr Venter moved to ... 

MR BIZOS: Is the answer yes, 

MR DERBY-LEWIS: Krugersdorp on ... 

MR BIZOS: You said words to that effect? 

MR DERBY-LEWIS: ... on other occasions. I have said that. 

MR BIZOS: Yes, let us try and make progress by answering the questions directly, 
please. "During 1992 or early January 1993 he, Faan Venter, contacted Lewis and 
went to see him at home. He informed Lewis that he had moved to Krugersdorp 
and wished to become involved with the CP.". 

Did you say words to that effect? 

MR DERBY-LEWIS: No, Mr Chairman, this information in this paragraph is 
totally incorrect. Mr Venter only moved to Krugersdorp sometime in February and 
contacted my wife late in February to tell him that he was in Krugersdorp. 

MR BIZOS: So, you say that the time is wrong? 

MR DERBY-LEWIS: I am saying this statement is not correct, Mr Chairman. 

MR BIZOS: The whole of it or is just the January 1993 that is incorrect? 

MR DERBY-LEWIS: I am saying I do not know where Captain Deetliefs got this 
information from, Mr Chairman. 

MR BIZOS: You did not know that he came from Maritzburg? 

MR DERBY-LEWIS: I did not know until he informed me in March when he 
came to see me. 

MR BIZOS: And is it correct that he came to you and told you that he wanted to be 
involved in the Conservative Party affairs? 

MR DERBY-LEWIS: That is not in this paragraph. 

MR BIZOS: In paragraph 22. 

JUDGE WILSON: The last sentence. 

MR DERBY-LEWIS: Oh, "by die KP betrokke was". When he saw me in March 
he did indicate that. 
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MR BIZOS: I see. So, again, it is just the time that is wrong. 

MR DERBY-LEWIS: Mr Chairman, I think I have replied to the question... 

MR BIZOS: Yes. 

MR DERBY-LEWIS: ... sufficiently well. 

MR BIZOS: "During February 1993, Lewis contacted Faan 

Venter telephonically and requested him to come and 
visit him at home.". 

Did you say that or words to that effect? 

MR DERBY-LEWIS: That is not correct, Mr Chairman. 

MR BIZOS: "Later in the day if, Lewis' memory does 
not fail him, Venter visited Lewis at home.". 

Did you say words to that effect or not? 

MR DERBY-LEWIS: That is not correct, Mr Chairman. 

MR BIZOS: Did Mr Venter not visit you at home? 

MR DERBY-LEWIS: Mr Chairman, that statement is not correct. 

MR BIZOS: I am asking you, as a matter of fact, did Mr Venter not visit you at 
home? 

MR DERBY-LEWIS: Mr Chairman, the details, in terms of this, are incorrect. Mr 
Chairman, ... 

MR BIZOS: Please answer the question. 

MR DERBY-LEWIS: ... I have already testified that Mr Venter visited me at home 
... 

MR BIZOS: Thank you. 

MR DERBY-LEWIS: ... during March. 

MR BIZOS: Thank you. You say that he did visit you, but it was not in February, 
but you say that it was in March? 

MR DERBY-LEWIS: Nor did I ... 
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JUDGE WILSON: He also says it was not as a result of a telephone call... 

MR DERBY-LEWIS: That is correct. 

JUDGE WILSON: ... asking him to come and visit, Mr Bizos. It is a big difference. 

MR DERBY-LEWIS: That is correct. 

MR BIZOS: Not as a result of a telephone call? 

MR DERBY-LEWIS: That is correct, Mr Chairman. 

MR BIZOS: So, did he, when he did come and visit you, did he not first telephone 
you ... 

MR DERBY-LEWIS: Mr Chairman, ... 

MR BIZOS: ... telephone him? You did not telephone him and you did not, he did 
not telephone you? 

MR DERBY-LEWIS: Mr Chairman, I have already indicated that when he 
contacted my residence, he got hold of my wife. My wife invited him over. He 
came in March. 

MR BIZOS: Right. Let us carry on. Did you say words to the effect that, 

"Lewis had discussed with Venter where he, Lewis, 
could obtain a pistol"? 

MR DERBY-LEWIS: Mr Chairman, I have already testified that when he visited I 
jokingly requested, because I was not sure of him, I jokingly requested of him as to 
whether he knew where I could get a weapon and he indicated that he did. 

MR BIZOS: "And the reason why Venter was specifically 

approached was because he was the most recent person 
who launched political activities in the area.". 

MR DERBY-LEWIS: That is rubbish, Mr Chairman. 

MR BIZOS: Well, could you please help me, because I have some difficulty in 
understanding precisely what it means. What does it mean to you? 

MR DERBY-LEWIS: This statement says clearly, Mr Chairman, 
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"The reason why Venter specifically was approached 
was because he was the most recent person who 
launched political activities in the area.". 

This means nothing to me, Mr Chairman, and it is a lot of rubbish. 

MR BIZOS: Do you not understand it, like me? 

MR DERBY-LEWIS: Mr Chairman, this is rubbish. I have said, ... 

MR BIZOS: So, ... 

MR DERBY-LEWIS: ... how many times do I have to say that? 

CHAIRPERSON: Let us get on, Mr Bizos. 

MR BIZOS: Yes. 

"Lewis was specifically asked for an unlicensed 
firearm." 

When he came to me in March, I testified already, that is so, Mr Chairman. 

MR BIZOS: What reason did you have to believe that he was a person who was 
capable of supplying you with arms? 

MR DERBY-LEWIS: I did not believe it, Mr Chairman. As I said, I ... 

CHAIRPERSON: He said he cracked a joke. 

MR DERBY-LEWIS: ... I, out of the blue, I asked him that. 

MR BIZOS: Out of? 

MR DERBY-LEWIS: Out of the blue, I jokingly asked him to see whether he 
perhaps was such a person. 

MR BIZOS: For how long had you known him? 

MR DERBY-LEWIS: Mr Chairman, I had not seen him prior to this for some 
years. I think something like four years. 

MR BIZOS: Despite that, you could trust him fully? 

MR DERBY-LEWIS: Mr Chairman, I have already stated that I was very cautious 
and that is why I put it like that, so that if he started getting serious I could say it 
was only a joke I made. 
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MR BIZOS: I am going to put to you that as in connection with the list, both you 
and your wife, are not telling the truth in relation to the circumstances of the 
purpose for which this gun was obtained. 

MR DERBY-LEWIS: That, Mr Chairman, is an untruth. 

MR BIZOS: It is an untruth. Let us just test that. On page R, in pile R4, page 334. 

MR DERBY-LEWIS: First or second portion of R4, Mr Chairman? 

MR BIZOS: R4, page 334. It is the second. 

MR DERBY-LEWIS: Thank you, Mr Chairman. You are there recorded as saying, 

"I took the firearm for the first time out after arriving 
from the Cape. I think it was the Saturday, the 3rd of 
April, the Saturday before the 10th of April. Let me just 
be sure. I showed it to my wife. She knew I was looking 
for weapons in case the Government should withdraw 
the licensed weapons. She just looked and said that it 
was interesting. I said to my wife that it was an 
unlicensed firearm. Yes, I said here is an unlicensed 
firearm. Here I have now made a start.". 

Did you say that to your wife? 

MR DERBY-LEWIS: No, Mr Chairman, I did not. That is not correct. 

MR BIZOS: That is not correct. You also give, gave evidence and you say how 
this gun was delivered to you on the, by innocent people on the pretence that it was 
a jersey or pullover. 

MR DERBY-LEWIS: That information was included in my application, Mr 
Chairman. 

MR BIZOS: Yes. What does this gun weigh? 

MR DERBY-LEWIS: I am not sure, Mr Chairman. 

MR BIZOS: More or less. It is a fairly heavy firearm, is it not? 

MR DERBY-LEWIS: No, it is not, Mr Chairman, it was a pistol. Something which 
one can carry in the hand. 

MR BIZOS: Yes, but there are light ones and there are heavy ones. Which 
category did this one fall into? 
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MR DERBY-LEWIS: Mr Chairman, as far as pistols are concerned, this was a 
9mm pistol and did not weigh any more than other 9mm pistols that I know of, 
except, perhaps, for the pistol I have read about, and that is the Glock one which is 
constructed out of some composite material. 

MR BIZOS: By all accounts, it could hardly be compared to the weight of a 
jersey? 

MR DERBY-LEWIS: It was nothing to do with the weight of a jersey, Mr 
Chairman. The idea was that it had to be wrapped in a jersey. 

MR BIZOS: Yes. You see, I am going to suggest to you, for a number of reasons 
which may emerge in the evidence more fully later, that you and your wife did not 
implicate Mr Venter and you tell a highly improbable story of how he came to give 
you this gun without knowing for what purpose it was going to be used. 

MR DERBY-LEWIS: Mr Chairman, that testimony was delivered by Mr Venter 
when he was called as a witness to our trial and, in fact, it was on the basis of his 
testimony that the Judge President of the Witwatersrand decided to indemnify him 
from any prosecution. So, I assume, he must have believed him. 

MR BIZOS: If we may turn to the application of Mr Walus. He says ... 

MR DERBY-LEWIS: Sorry, what bundle, Mr Chairman? 

MR BIZOS: It is at bundle A. 

MR DERBY-LEWIS: Bundle A. 

MR BIZOS: His application, paragraph, page seven, paragraph eight. 

Yes, Chair, not number, it is the third last from the bottom, Mr Chairman. We 
numbered ours for my easy identification, Mr Chairman. You take the one line as a 
paragraph at the bottom of page seven and go back. 

"Like many others ...", 

on the right. 

MR DERBY-LEWIS: Yes, Mr Chairman, I have it. Excuse me. 

MR BIZOS: "Like many others on the right, he 
discussed what would be done to stop the de Klerk 
handover and like many others he laboured, harboured 
at the time vague plans to halt the de Klerk handover. 
Some of these discussions occurred with Mr Derby-
Lewis and with others in the Conservative Party.". 
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Now, were you aware of any discussions between Mr Derby-Lewis, between 
yourself - I beg your pardon - between Mr Walus and others in the Conservative 
Party? I will repeat it for the sake of clarity. Were you aware of any discussions 
between Mr Walus and with others in the Conservative Party? 

MR DERBY-LEWIS: No, I was not, Mr Chairman. 

MR BIZOS: Did, do you remember saying that when you heard of the murder you 
thought that he may have been set up? 

MR DERBY-LEWIS: Yes, I did say that, Mr Chairman. 

MR BIZOS: Who did you think might have set him up? 

MR DERBY-LEWIS: That was a knee-jerk reaction, because I could not... 

MR BIZOS: I beg your pardon? 

MR DERBY-LEWIS: It was a knee-jerk reaction on my behalf, Mr Chairman, 
because I could not believe what I was reading in the media. 

MR BIZOS: But what went through your mind? Who could possibly have set him 
up if your case is that he and you jointly decided to have Mr Hani killed? Who 
could have set him up? 

MR DERBY-LEWIS: I had no idea, Mr Chairman. I only expressed that sentiment, 
because the circumstances surrounding his actions were very strange to me. 

MR BIZOS: But what was so strange when you and he had agreed that you, Hani 
should be killed? What was strange and what was it that you gave an idea that he 
was set up? 

MR DERBY-LEWIS: Mr Chairman, when we were planning and discussing the 
whole matter, during the discussions certain security precautions were discussed. I 
mean, Walus said he was going to recce Mr Hani's house and he was going to 
make sure that his car was not seen there too often with false number plates. He 
was also considering whether he would camouflage himself, because he has a very 
prominently coloured hair and that would have made him very easily identifiable. 
So, these were part of the details which he was mentioning to me as part of his 
planning and that is why, when I saw what happened, that he had not camouflaged 
his car and that he had not disguised himself and he went in in broad daylight, it 
was really strange to me. 

MR BIZOS: The circumstances that you mentioned would indicate to you that he 
did it not in accordance with a plan? 
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MR DERBY-LEWIS: Not in accordance with the indications that I had of the way 
... 

MR BIZOS: That you had in mind? 

MR DERBY-LEWIS: ... he was going to operate. No, no, that he was going to 
operate. He had 

MR BIZOS: He was going to ... 

MR DERBY-LEWIS: ... carte blanche on the arrangements, yes. 

MR BIZOS: But now, he may have been negligent in his conduct, but why should 
that have given you the idea that he was set up by anybody. 

MR DERBY-LEWIS: Mr Chairman, I could never believe that, with my 
knowledge of Mr Walus, that he would be negligent in his conduct, ... 

MR BIZOS: Because he is a ... 

MR DERBY-LEWIS: ... because ... 

MR BIZOS: Because he is a professional killer or because he had special qualities 
in relation to the performance of this act? 

MR DERBY-LEWIS: No, Mr Chairman, because it was totally out of character. 

MR BIZOS: What portion of his character was it out of? 

MR DERBY-LEWIS: He was not a reckless sort of a person, Mr Chairman. 

MR BIZOS: He was not? 

MR DERBY-LEWIS: A reckless sort of a person and to me the whole thing ... 

MR BIZOS: How did you know that he would not be reckless about an 
assassination? 

MR DERBY-LEWIS: I did not know, Mr Chairman, but I still felt that that was 
strange as to what happened. 

MR BIZOS: Did you, perhaps, ask him whether he had killed anybody before in 
order to satisfy yourself that he was a fit and proper person chosen to perform the 
act? 

MR DERBY-LEWIS: On no occasion, Mr Chairman. 
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MR BIZOS: Did you have confidence that he would do a professional job? 

MR DERBY-LEWIS: Mr Chairman, I identified him as a steady sort of a person 
and he was calm and he came across as being competent. 

MR BIZOS: Did you discuss with him whether he had had any military training? 

MR DERBY-LEWIS: I did not, Mr Chairman, but I knew that he was involved 
with weapons. 

MR BIZOS: He was involved? 

MR DERBY-LEWIS: With weapons. That he had his own weapon and that people 
use to take their weapons to him on a plot which, I believe, the family owned 
outside Pretoria, where they actually use to test them and ... 

MR BIZOS: Which persons' weapons were tested on his brother's farm? 

MR DERBY-LEWIS: I do not know, Mr Chairman, ... 

MR BIZOS: Where ... 

MR DERBY-LEWIS: ... but I knew that they were tested, because ... 

MR BIZOS: How ... 

MR DERBY-LEWIS: ... he told me he had done these tests. 

MR BIZOS: In what context did he tell you that he had tested other peoples' 
weapons at his brother's farm? 

MR DERBY-LEWIS: Mr Chairman, to the best of my knowledge, ... 

MR BIZOS: I beg your pardon? 

MR DERBY-LEWIS: To the best of my knowledge, a very good friend of his 
testified to that effect in the trial. 

MR BIZOS: No, I asked you what knowledge you had of his ability to carry out 
this important, to you, important task before he was chosen to commit the deed? 

MR DERBY-LEWIS: I had no reason to doubt him, Mr Chairman. 

JUDGE NGOEPE: Mr Bizos, sorry to interrupt you. Mr Derby-Lewis, the, once 
you use the words "set up", does that not suggest involvement of other people 
beyond the two of you? 
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MR DERBY-LEWIS: I agree that it suggests that, Mr Chairman, but I had no 
knowledge of it. 

CHAIRPERSON: Well, it is an amazing term to use in the context of what has 
happened, is it not? 

MR DERBY-LEWIS: Mr Chairman, it was my immediate reaction upon hearing 
of the circumstances. 

JUDGE NGOEPE: But on what basis, I think that was the question, to which I am 
not sure we got an answer. It is one thing to say somebody acted negligently, but it 
is quite a different thing to suggest the possible involvement of other people, 
because inherent in the use of the words "set up", as I have already indicated to 
you, there is a suggestion of involvement by some other people. 

MR DERBY-LEWIS: That is correct, Mr Chairman, and I can assure you that on 
the right, we were almost paranoiac, eventually, in our suspicion of people, 
because of the extent to which the de Klerk regime had infiltrated the various right 
wing organisations and perpetrated all sorts of treachery from within those 
organisations. So, that was, my immediate reaction was, yes, it must be a set up, he 
would not have done that the way he did it. 

JUDGE NGOEPE: You, did you feel that somebody or some other people might 
have come to know about the plan or the plot? 

MR DERBY-LEWIS: I did not know, Mr Chairman. I did not know, but I... 

JUDGE NGOEPE: No, I am asking, did you think that somebody could have come 
to know about that plan? 

MR DERBY-LEWIS: When I saw his ... 

JUDGE NGOEPE: Yes. 

MR DERBY-LEWIS: ... behaviour, I thought it was a possibility, but I knew it was 
not from my side. That is why I believed that he had been set up. 

MR BIZOS: Did it occur to you that it might have been Mr Faan Venter who knew 
something? 

MR DERBY-LEWIS: No, Mr Chairman, Mr Faan Venter knew nothing. 

MR BIZOS: Or Mr Kemp who knew something about the list? 

MR DERBY-LEWIS: Mr Kemp knew nothing about anything planned between 
Mr Walus and myself, Mr Chairman. 
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MR BIZOS: Or Mrs Durant or, possibly, her husband that delivered the gun saying 
that they thought it was a jersey? 

MR DERBY-LEWIS: Mr Chairman, they knew nothing about that. 

MR BIZOS: Or Mr Clarke? 

MR DERBY-LEWIS: Mr Chairman, Mr Clarke was totally not involved. I have 
testified to the fact that Walus and I planned and did the whole thing together and 
nobody else knew, Mr Chairman. I specifically protected everybody that I had to 
approach for assistance, because of the danger of their being arrested and being 
involved. 

MR BIZOS: Or ... 

MR DERBY-LEWIS: I protected them from by excluding the knowledge from 
them. 

MR BIZOS: Or a Mr Visser? 

MR DERBY-LEWIS: Mr Visser? 

MR BIZOS: Yes. 

MR DERBY-LEWIS: Who is Mr Visser, Mr Chairman? Sorry, is this this chap 
who is going to testify here about some ridiculous story about a cheque for my 
legal costs? 

MR BIZOS: Well, once you raise it, perhaps we should look at it. (Disruptive 
clapping by the audience) 

MR DERBY-LEWIS: Victory, victory George. 

MR BIZOS: He says ... 

CHAIRPERSON: Who are we talking about? 

MR BIZOS: It is a document which was handed to us by the Commission under 
cover of a letter of the 6th of August 1997, Mr Chairman, with an extract from an 
application for amnesty by one ... 

MR MPSHE: Mr Chairman, the copy of, the copy is on its way. 

MR DERBY-LEWIS: Mr Chairman, we have no copy. 

MR BIZOS: A copy, Mr Derby-Lewis. Apparently, Mr Visser, is applying for 
amnesty, among other things, the, number eight, "doelwit diefstal", 
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"JCI pension fund cheque to the value of R3 68/9 182, 
65 cent. Account opened by Commandant Roodt and 
committed by the members.". 

Who is Commandant Roodt? 

MR DERBY-LEWIS: I am not sure, Mr Chairman. 

MR BIZOS: Do you know a Commandant Roodt? 

MR DERBY-LEWIS: I am not sure. I have met many people in Krugersdorp and I 
cannot remember, specifically, this gentleman, but it is possible that I had met him. 

MR BIZOS: Well, try and think how many Roodts' do you know who would have 
the title of Commandant? 

MR DERBY-LEWIS: As I said, Mr Chairman, I cannot place the gentleman, but it 
is quite possible that I have met him during the course of my activities in 
Krugersdorp. 

CHAIRPERSON: You are talking about Commandant Roodt or the man Visser? 

MR DERBY-LEWIS: About Commandant Roodt, yes, Mr Chairman. 

MR BIZOS: Well, do you know J M Visser, A J? 

MR DERBY-LEWIS: I am not sure, Mr Chairman. The name does not press a face 
before me, ... 

MR BIZOS: Well, ... 

MR DERBY-LEWIS: ... but, as I say, once again, I may know him when I see him. 

MR BIZOS: Well, he will apparently appear in support of this and you will see 
him and we can, perhaps, take it up then? 

MR DERBY-LEWIS: That is fine, Mr Chairman. 

MR BIZOS: But let us concentrate on Commandant Roodt. Do you know a person 
called Roodt or not? 

MR DERBY-LEWIS: As I said, Mr Chairman, ... 

CHAIRPERSON: He said he knows several people by that name. 

MR BIZOS: Well, tell us who the Roodts are that you know? 
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MR DERBY-LEWIS: Fine, Mr Chairman. 

MR BIZOS: How many Roodts do you know? 

MR DERBY-LEWIS: Mr Chairman, I ... 

MR BIZOS: Let us start with number one. 

MR DERBY-LEWIS: Mr Chairman, I do not even ... 

MR BIZOS: Which Roodt do you know? 

MR DERBY-LEWIS: Mr Chairman, please. I have already stated that I am not 
even sure if I know this Commandant Roodt. I did not talk about the Roodts, I 
spoke about this Commandant Roodt. 

MR BIZOS: Yes. 

MR DERBY-LEWIS: I do not know whether I know him. 

MR BIZOS: Do you know anybody who prides himself in the name of Roodt? 

MR DERBY-LEWIS: I cannot remember offhand, Mr Chairman. 

MR BIZOS: You cannot remember? 

MR DERBY-LEWIS: No. 

MR BIZOS: You cannot remember coupling the name Roodt with any person that 
you can think of at the moment? 

MR DERBY-LEWIS: No, Mr Chairman. 

MR BIZOS: We will look into that ... 

MR DERBY-LEWIS: Good. 

MR BIZOS: ... a little further later. Edwin Clarke, who is Edwin Clarke? 

MR DERBY-LEWIS: Edwin Clarke, Mr Chairman, I know from his willingness to 
come along to my home and to repair my computer and my wife's computed 
whenever it developed some sort of a bug or another. 

MR BIZOS: And the person who regularly appears, whose name regularly appears 
in your wife's diary? 
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MR DERBY-LEWIS: That is right, Mr Chairman, in connection with computer 
matters. 

MR BIZOS: And, at any rate, we hear that he is a bachelor and he use to come for 
breakfast and other little ... 

MR DERBY-LEWIS: That is correct, Mr Chairman, ... 

MR BIZOS: ... conveniences. 

MR DERBY-LEWIS: ... and he was not the only bachelor who use to come for 
breakfast. 

MR BIZOS: Yes, well, let us confine ourselves to him and we will look into the 
others later. 

"Edwin Clarke received the cheque for the person by the 
name of Dillus and who worked at JCI.". 

Now, you see, if this statement is correct, Clarke was not a, just an ordinary person 
coming for breakfast and looking after the computers, he received a stolen cheque 
from JCI for the sum of R369 182,56. Have you got any knowledge about that? 

MR DERBY-LEWIS: No, I have not, Mr Chairman. 

MR BIZOS: Did nobody ever mention this to you? 

MR DERBY-LEWIS: Never, Mr Chairman. 

MR BIZOS: We will deal with it later. 

JUDGE WILSON: Was it a stolen cheque, Mr Bizos, or did he ... 

MR BIZOS: I beg your pardon? 

JUDGE WILSON: Was it a stolen cheque or did Mr Clarke steal it? 

MR BIZOS: No, it was a ... 

JUDGE WILSON: "Mr Clarke then decided to use the funds.". It appears Mr 
Clarke decided not to pay the money to where it should have gone, but to use it for 
some other purpose. 

MR BIZOS: The rest of it shows that, well, I take the point, but for my purposes 
either interpretation is correct, but thank you Mr Chairman. 
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MR DERBY-LEWIS: Mr Chairman, I have no objection, whatsoever, to Mr Bizos 
producing this document and questioning me regarding this, what appears in this 
document. No objection whatsoever. 

MR BIZOS: Thank you Mr Derby-Lewis. Now, he is a person who either received 
a cheque or the proceeds of the cheque. You know nothing about that? 

MR DERBY-LEWIS: Nothing at all, Mr Chairman. 

MR BIZOS: "These funds would originally go to the 

Volksvront for the purchase of two-way radios.". 

Did you know anything about that? 

MR DERBY-LEWIS: Mr Chairman, if my memory serves me correctly, the 
Volksvront was formed after my arrest. So, I do not know how that could possibly 
be true and I certainly have no knowledge of it. 

MR BIZOS: You did not know about anybody wanting to use stolen money for 
two-way radios? 

MR DERBY-LEWIS: No, Mr Chairman. 

MR BIZOS: "Mr Clarke then decided to utilise the 
funds for the legal costs of Mr Clive Derby-Lewis.". 

You do not know anything about that? 

MR DERBY-LEWIS: Nothing, Mr Chairman. 

MR BIZOS: "As already known to the Committee, he applies for amnesty for the 
murder on Mr Chris Hani of the ANC." 

MR DERBY-LEWIS: That is correct, Mr Chairman. 

MR BIZOS: Yes, that is correct. 

"I personally was against the murder of Mr Hani, 
because we had positive information that Mr Hani and 
Mrs Winnie Mandela wished to establish together a 
political party.". 

Now, if this is correct, it would appear that this Mr Visser knew about the talk or 
plans to kill Mr Hani. 
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MR DERBY-LEWIS: Mr Visser knew nothing about plans to kill Mr Hani, Mr 
Chairman. 

MR BIZOS: I see and he says that he was against it. Did anybody, did you get 
knowledge of anybody in the, among the rightists that they were against the 
murder of Hani for the reasons stated by Mr Visser? 

MR DERBY-LEWIS: No, he said "ek, persoonlik", Mr Chairman. He did not say 
anything about the right. 

MR BIZOS: And that there were, at least, it is clear that there were discussions? 

MR DERBY-LEWIS: Would he discuss this matter with himself. Is that what Mr 
Bizos is suggesting, Mr Chairman? 

MR BIZOS: Oh, no, what I am suggesting is that the statement clearly indicates 
that there may have been, there must have been discussions if he expressed that he 
was against this for the reasons that he states. 

MR DERBY-LEWIS: I cannot comment on that, Mr Chairman. 

MR BIZOS: "It would have the effect that particularly 
the youth would vote for them. I reported to 
Commandant Roodt to this effect. Roodt then also, 
himself, took control of this operation and saw to it that 
the funds would not go to Mr Clive Derby-Lewis.". 

Do you know anything about that? 

MR DERBY-LEWIS: No, Mr Chairman. 

MR BIZOS: Now, do you say that this, was it generally known that Mr Clarke was 
a regular visitor to your house to persons such as Mr Visser and others in right 
wing circles? 

MR DERBY-LEWIS: I had no idea of any connection that Mr Clarke had with 
anybody, Mr Chairman. 

MR BIZOS: "Mr Chris Hani was murdered on 10 April 1992.". 

MR DERBY-LEWIS: Sorry, Mr Chairman, I would like to draw the Committee's 
attention to the fact that Mr Bizos has conveniently missed one sentence here. 
After the sentence which says, 

"Roodt himself took control of this operation and saw to 
it that the funds did not go to Mr Clive Derby-Lewis.", 
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and then the next sentence is, 

"the cheque was originally banked on 30 March 1993." 

MR BIZOS: I am sorry, please assure, let me assure you that I am going to ask you 
lots of questions about that and I did not leave it out deliberately. I had a mark and 
I thought that I had read it, but let me ... 

MR DERBY-LEWIS: Thank you. 

MR BIZOS: ... let me come. 

MR DERBY-LEWIS: Thank you, Mr Chairman. 

MR BIZOS: Yes. Clive-Derby Lewis, 

"The cheque was originally banked on 30 March 1993.". 

You know nothing about that? 

MR DERBY-LEWIS: Mr Chairman, I, my question is that if this cheque was 
supposed to cover my legal costs and it was banked on the 30th of March 1993, 
how would they know I was going to incur any legal costs? 

MR BIZOS: Well, you may, well let me ask you this, did you not think of the 
possibility that Mr Walus may be arrested? 

MR DERBY-LEWIS: No, Mr Chairman, because ... 

MR BIZOS: And did you not think of the possibility that you may be arrested? 

MR DERBY-LEWIS: No, Mr Chairman, that was the reason for restricting the 
information to two people, Walus and myself. 

MR BIZOS: Yes and what was Mr Walus' financial position at that time? 

MR DERBY-LEWIS: I have no idea, Mr Chairman. I never discussed it with him. 

MR BIZOS: Was he going to be compensated in any way for his successful act? 

MR DERBY-LEWIS: By me, Mr Chairman? I had nothing to compensate him 
with. Everyone knows my financial position quite well. 

MR BIZOS: But people who stole money for the cause might have made some 
available? 
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MR DERBY-LEWIS: But, Mr Chairman, that has not been proved and there is no 
connection, whatsoever, been proved between this money and myself. 

MR BIZOS: Well, do not let us anticipate the proof at this stage. 

MR DERBY-LEWIS: It is outrageous. 

MR BIZOS: Was it a coincidence, was it if, in fact, Mr Clarke was in some way 
involved in this and he was the person who had something to do with this large 
sum of stolen money, is it a mere coincidence that he was a very good friend of 
yours and your wife's and regularly came to your house, apparently, by 
appointment noted in your wife's diary? 

MR DERBY-LEWIS: Mr Chairman, Mr Clarke knew nothing about what was 
planned for Mr Hani. 

MR BIZOS: Was he a member of the Conservative Party? 

MR DERBY-LEWIS: Not as far as I know, Mr Chairman. 

MR BIZOS: Was he a member of any political organisation? 

MR DERBY-LEWIS: I have, I do not know, Mr Chairman. 

MR BIZOS: Did he express any political views to you? 

MR DERBY-LEWIS: Quite openly, supportive of the Conservative Party, yes, Mr 
Chairman. 

MR BIZOS: Supportive of the and one of the right wing people? 

MR DERBY-LEWIS: Obviously. 

MR BIZOS: Was, when you say that you and Walus discussed the gravity of the 
situation, was he one of the right wing people with whom you discussed the gravity 
of the situation? 

MR DERBY-LEWIS: No, Mr Chairman, he was not. 

MR BIZOS: Why not? 

MR DERBY-LEWIS: Because, Mr Chairman, he just was not there. When Mr 
Walus used to come and visit me he use to specifically come and visit me to have a 
discussion with me, not with other people. 

MR BIZOS: How did you know that, how did he exhibit his support for the 
Conservative Party? 
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MR DERBY-LEWIS: Who, Mr Chairman? 

MR BIZOS: Mr Clarke. 

MR DERBY-LEWIS: Oh, Mr Clarke expressed the same sentiments as I did when 
we had discussions. 

MR BIZOS: Well, please tell us what he said that it was, that he said in support of 
the Conservative Party. 

MR DERBY-LEWIS: Mr Chairman, I cannot recall specific statements. 

CHAIRPERSON: I think that, you know, in the course of numerous conversations 
one gathers ... 

MR BIZOS: Ones feelings. 

CHAIRPERSON: ... ones sympathy for a cause. That may be so. 

MR BIZOS: I will accept that. 

CHAIRPERSON: I think it will be unrealistic to ask him to explain all that now, 
Mr Bizos. 

MR BIZOS: I will accept that, Mr Chairman. 

MR DERBY-LEWIS: Thank you, Mr Chairman. 

MR BIZOS: Now, he says, 

"Commandant Roodt and I, ourselves only heard of the 
murder on the evening of the 10th of April 1992. There 
was no collaboration among the AWB and/or the 
Volksvront to murder Mr Chris Hani. Our suspicion was 
that Mr Clive Derby-Lewis, himself, orchestrated the 
attack on Mr Hani himself.". 

Now, did you orchestrate the murder of Mr Hani? 

MR DERBY-LEWIS: Mr Chairman, I do not know what date Mr Visser submitted 
his application, but I assume it was some time after the whole episode had been 
very well aired in the media and it had become patently clear that I was involved 
with the Hani assassination ... 

MR BIZOS: Yes, I am actually ... 
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MR DERBY-LEWIS: ... and, also, I, it may even be that he submitted this after I 
was found guilty ... 

MR BIZOS: Yes. 

MR DERBY-LEWIS: ... and that would be a perfectly ... 

MR BIZOS: Yes. 

MR DERBY-LEWIS: ... reasonable state where anyone had that knowledge. 

MR BIZOS: No, I was just wondering whether you could throw any light why he 
uses the word "orchestrate" which, you know, in order to orchestrate something 
you need a few number, quite a number of people to orchestrate? 

MR DERBY-LEWIS: Mr Chairman, he says here, 

"Mr Clive Derby-Lewis, himself, had orchestrated the 
attack on Mr Hani.". 

Yes, he did not talk about a number of people orchestrating. 

ADV BIZOS: No. 

MR DERBY-LEWIS: I think about me ... 

MR BIZOS: Yes. 

MR DERBY-LEWIS: ... or is that not your question? Am I misunderstanding ... 

MR BIZOS: Yes. 

MR DERBY-LEWIS: ... the question? 

MR BIZOS: Yes, perhaps, I did not make it very clear. 

MR DERBY-LEWIS: Please. 

MR BIZOS: The person who orchestrates needs an orchestra. 

MR DERBY-LEWIS: Mr Chairman, I do not know why Mr Visser made this 
statement, because Mr Visser had no knowledge whatsoever of anything ... 

MR BIZOS: Yes. 

MR DERBY-LEWIS: ... regarding me or my affairs, except maybe that I was an 
active representative of the Conservative Party and the right. 
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MR BIZOS: Now, I want to show you the original letter, "Geagte Kolonel"? Is this 
it? 

JUDGE WILSON: Before you go on, should we call this R9? I do not think you 
have given it a number. 

MR BIZOS: Incidentally, Mr Chairman, we have asked the Commission to make 
available the full application for amnesty of Mr Visser and, apparently, steps are 
being taken to get the permission of such persons, as may be concerned, for us to 
get it so that we can get the full background of this matter. Thank you Mr 
Chairman. I want to show you the original letter. Perhaps members of the 
Committee should have a look at it and also to have a look on the, at the 
endorsement at the back of it, Mr Chairman. 

CHAIRPERSON: Yes, please. 

MR BIZOS: I would like the witness to see it after the Committee members have 
seen it. 

MR DERBY-LEWIS: Mr Chairman, I am aware of the details contained on the 
reverse of the letter. 

MR BIZOS: Would you read out the handwriting at the back of that letter please. 

MR DERBY-LEWIS: Mr Chair, it reads as follows: 

"This letter was ...", 

MR BIZOS: Gewone. 

MR DERBY-LEWIS: Something "pos". 

MR BIZOS: Ordinary post. 

MR DERBY-LEWIS: Oh, normale, dankie mnr die Voorsitter, deur normale, it is 
very badly written, it is the normal post, 

"... was received by normal post on 93/05/21". 

There is a signature which confirms, which has been confirmed as the signature of 
a certain UW or UDC somebody. 

MR BIZOS: Yes. He is a Colonel. 

MR DERBY-LEWIS: He is a Colonel, Mr Chairman. A full Colonel, yes. 

MR BIZOS: He is the Colonel that came and arrested you? 
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MR DERBY-LEWIS: That is correct, Mr Chairman. 

MR BIZOS: He is the head of the Murder and Robbery Squad that investigated 
your case? 

MR DERBY-LEWIS: That is correct, Mr Chairman. 

MR BIZOS: And you wrote that letter and posted it to Colonel Human? 

MR DERBY-LEWIS: Mr Chairman, I just want to correct one thing which may be 
misinterpreted here. Mr Bizos has said that he was head of the investigation which 
investigated the murder case. He was in his capacity as head of the Murder and 
Robbery Squad, but the investigation under Section 29 was carried out totally by 
members of the security branch. There were never any members of the East Rand 
Murder and Robbery Squad involved in the investigation. 

MR BIZOS: He was the head of the Murder and Robbery Squad ... 

MR DERBY-LEWIS: Correct. 

MR BIZOS: ... that investigated whether you and your wife and Mr Walus were 
guilty of murder. 

MR DERBY-LEWIS: And out of whose care I was taken, Mr Chairman, when I 
was placed under Section 29 control. 

MR BIZOS: Now, it was to him that you wrote the letter and not to the uniformed 
branch. 

MR DERBY-LEWIS: Mr Chairman, my knowledge of military protocol and 
uniform protocol indicates to me that when one writes a letter, one writes a letter to 
the senior officer involved at a specific station. Colonel Roos, although it is not 
clear from here, Colonel Roos was actually a Lieutenant-Colonel, but is entitled to 
be referred to as Colonel, but the senior officer at the East Rand Murder and 
Robbery Squad is a Colonel, a full Colonel, namely Colonel Human and that is 
why I wrote to him, but, Mr Chairman, I want to say also, that I had very little to 
do with Colonel Human's team on the Murder and Robbery Squad. 

MR BIZOS: Let us deal with one matter at a time, Mr Derby-Lewis. You said that 
you wrote that letter to Colonel Roos. That evidence was incorrect. 

MR PRINSLOO OBJECTS: 

MR PRINSLOO: In fact, Mr Chairman, it is not correct what Mr Bizos is putting. 
He says he wrote to the officer in the uniform. That is how I interpret the military 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 425 of 589 
 

procedure and he said Colonel Roos, he referred to Colonel Roos. He is still saying 
that. 

CHAIRPERSON: There should be no doubt about he intended to write to, surely. 

MR DERBY-LEWIS: Mr Chairman, I was directing my remarks... 

CHAIRPERSON: To Colonel Roos. 

MR DERBY-LEWIS: ... to Colonel Roos, obviously. 

MR BIZOS: Why did you send it to Colonel Human, who received it, and in 
accordance with practice, put the stamp of his office there and when it was 
received and how it came to be with him? 

MR DERBY-LEWIS: Mr Chairman, I am not aware of the administrative 
arrangements, but it was addressed to him as the senior officer and it was... 

MR BIZOS: Addressed to whom? 

MR DERBY-LEWIS: ... and, Mr Chairman, let me state categorically, that the 
comments that I have here are equally applicable to Colonel Human and his team. 
They are equally applicable to them, but I was not under their care either when I 
was under Section 29. I was under the care of the security branch in a completely 
different situation. 

CHAIRPERSON: That is really not relevant as to where you were at the time. You 
were trying to express your thoughts about what had happened while you were 
under the control ... 

MR DERBY-LEWIS: Specifically to Colonel Roos. 

CHAIRPERSON: ... of Colonel Roos or Colonel Human. 

MR DERBY-LEWIS: That is correct. Yes, but I could not write to Colonel Roos, 
because he was not the Commanding Officer of the depot, Mr Chairman. Courtesy 
demands ... 

JUDGE WILSON: Was he not the commanding officer of the station? 

MR DERBY-LEWIS: He was the Commanding Officer of the station, yes Sir. 

MR BIZOS: Just look at the stamp, where was he stationed? Look at the back. 

MR DERBY-LEWIS: South African Police, Commanding Officer. 

MR BIZOS: Where? 
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MR DERBY-LEWIS: East Rand Murder and Robbery Squad. 

MR BIZOS: Where is his office? 

MR DERBY-LEWIS: It does not say here, Mr Chairman. 

MR BIZOS: Was he the Station Commander in Benoni where you were held? 

MR DERBY-LEWIS: He was the head of the Benoni police operation, as I saw it. 

MR BIZOS: Was his office in Benoni where you were held? 

MR DERBY-LEWIS: His office was in Benoni, yes, Mr Chairman. 

MR BIZOS: Subject to correction, the headquarters of the Murder and Robbery 
Squad, my memory, unfortunately I cannot check it with Mr ... 

MR DERBY-LEWIS: Holmes. 

MR BIZOS: ... Holmes who was here and, unfortunately, had to go away on an 
appointment, was in Brakpan and not in Benoni at all. 

MR DERBY-LEWIS: Well, I was not aware of that, Mr Chairman, at any time and 
nor was I made aware of that. I and, Mr Chairman, I was, Colonel Human has a 
very large office at the Benoni police structure and his office and the office of 
Lieutenant-Colonel Roos are in exactly the same building. 

CHAIRPERSON: Mr Bizos, you can perhaps tell us, what is the significance of all 
this? 

MR BIZOS: Well, in order to rebut, Mr Chairman, the suggestion that the 
statements were freely and voluntarily made. You were told, Mr Chairman, that a 
letter was, when the letter was produced that it was addressed to the uniform 
branch, Mr, Colonel Roos, who had nothing to do with the investigation of the 
case. This letter shows that it was received by Colonel Human, who was the head 
of the Murder and Robbery Squad and had to do much, from the time of his arrest 
to the time of his conviction, with the investigation of the case. That is the point, 
Mr Chairman. 

MR PRINSLOO OBJECTS: 

MR PRINSLOO: Mr Chairman, it is also important to note that Colonel van 
Niekerk was in charge of the security branch and he was not attached to Benoni at 
all, or his team. Colonel van Niekerk was responsible for the men under his control 
which detained the applicant in terms of Section 29 of the Act. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 427 of 589 
 

CHAIRPERSON: Well, anyway, the significance of it all is something that, yes, 
yes. 

MR BIZOS: The only point we wanted to make was that when Colonel Roos was 
singled out as the person to whom it was sent, that the evidence was not correct. 
That is the only point that I want to make. 

CHAIRPERSON: Well, now, you know, this case has taken such a lot of time and 
I would urge you to deal with points that are, you know, really of some 
significance to ... 

MR BIZOS: We will do that. 

CHAIRPERSON: ... to the real issues. 

MR BIZOS: We will do that and I am going on to ... 

CHAIRPERSON: Please. 

MR BIZOS: ... the next point. 

CHAIRPERSON: Please. 

MR DERBY-LEWIS: Does Mr Bizos require the letter back? 

MR BIZOS: I would like to put it in, Mr Chairman. 

CHAIRPERSON: Please, do hand it in. What would be the exhibit number, R10. 
Mr Bizos, this might be a convenient stage to take the adjournment. 

MR BIZOS: Thank you, Mr Chairman. 

CHAIRPERSON: This letter will go in as EXHIBIT R10. We will now adjourn 
and resume. 

COMMITTEE ADJOURNS 

ON RESUMPTION: 

CLIVE DERBY-LEWIS: (Still under affirmation). 

MR BIZOS: What I have to put to you in relation to your allegation that you made 
statements under duress and I would like to refer you to your hand written 
statement, your own hand written statement, where is it, appearing in R4, I just 
want to get the page, yes. Yes, will you please have a look at R4, page 27 to page 
53. You got that? Is that in your own handwriting? 
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MR DERBY-LEWIS: It is in my handwriting, Mr Chairman. 

MR BIZOS: Were you given paper on the 20th of April and did you hand over the 
completed document in your own handwriting on the 27th? 

MR DERBY-LEWIS: Mr Chairman, I do not recall been given paper on the 20th, 
but I was given paper for the purpose of writing this document. 

MR BIZOS: It was not the 20th, when do you say it was? 

MR DERBY-LEWIS: I am not sure, Mr Chairman. 

MR BIZOS: Well, if I were to suggest to you that it was the 20th and that you 
handed it in on the 27th, are you in a position to deny it? 

MR DERBY-LEWIS: Mr Chairman, I cannot see it taking me a week to write this. 
That is why I am in doubt as to when I commenced writing it. 

MR BIZOS: Well, according to notes made by Mr Deetliefs, you were given paper 
at 09H35 on the 20th and you returned it or you gave it to Beeker who gave it to, 
you gave it to Mr Beeker at 00H20 on the 27th of the fourth 93, according to the 
notes made at the time. In view of those notes, are you prepared to accept that that 
is more or less correct? 

MR DERBY-LEWIS: No, Mr Chairman, because I would not give it to him at 
00H20 in the morning. 

MR BIZOS: Just past midnight, anyway. 

MR DERBY-LEWIS: No, definitely not, Mr Chairman. 

MR BIZOS: Anyway, did you have ample opportunity to write out your statement 
on the paper that was given to you? 

MR DERBY-LEWIS: Mr Chairman, during the interrogation and the writing of the 
statement, was a lot of discussion and debate regarding what should be included in 
the statement and what should not be included. You will recall that I testified that 
at the beginning, Colonel van Niekerk said to me that I must write what they want 
me to write, because if they are not satisfied with the statement, they will not 
accept it. 

MR BIZOS: Yes. Did you write the statement in your cell or in the presence of the 
police? 

MR DERBY-LEWIS: As far as I remember, Mr Chairman, it was in my cell. 

MR BIZOS: In your cell and is this in your usual handwriting? 
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MR DERBY-LEWIS: Well, it is a bit larger than my usual handwriting. 

MR BIZOS: I beg your pardon? 

MR DERBY-LEWIS: It is a bit larger than my usual handwriting. 

MR BIZOS: A bit larger? 

MR DERBY-LEWIS: Yes. 

MR BIZOS: Oh, is that, you wrote it a lot more largely so that it can be more 
clearly read? 

MR DERBY-LEWIS: I do not know, Mr Chairman, but it is larger. 

MR BIZOS: I see. 

MR DERBY-LEWIS: Yes. 

MR BIZOS: But, would you agree, as you look at it, that it looks to be a neat and 
legible handwriting without any, well, certainly, it does not look as if it was written 
by a man who was exhausted and did not know what he was writing? Let us come 
directly to the point. It does not look like a statement written by a person who has 
been ill-treated, who has, who is exhausted and who was under pressure to write it? 

MR DERBY-LEWIS: Mr Chairman, I am not qualified to ... 

MR BIZOS: Oh, yes. 

MR DERBY-LEWIS: ... state how a statement looks made by somebody who is 
under duress and who, how a statement does not look. 

MR BIZOS: If we have a look at ordinary writing of yours can we expect any 
material differences which would indicate to the Committee that you were under 
duress when you wrote this statement out? 

MR DERBY-LEWIS: Well, Mr Chairman, if you look at page three, excuse me, 
there are at least three scratchings out. 

MR BIZOS: Yes, well, that is on one ... 

MR DERBY-LEWIS: And ... 

MR BIZOS: ... page and I ... 

MR DERBY-LEWIS: And ... 
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MR BIZOS: ... think there may be one or two other pages where there are 
scratching outs. Is that, ... 

MR DERBY-LEWIS: That is ... 

MR BIZOS: ... you are saying that that does not happen with people who are 
comfortable, who have written a statement as long as this and there are a small 
number of alterations? 

MR DERBY-LEWIS: I am, you asked me if there is anything to indicate that this 
was under duress. If I was taking my time I would not have made mistakes that 
needed to be scratched out, Mr Chairman. 

MR BIZOS: Oh, I see, yes. 

MR DERBY-LEWIS: And altered and some even ... 

MR BIZOS: Yes. 

MR DERBY-LEWIS: ... accentuated to make it clearer on page ... 

MR BIZOS: Well, I put ... 

MR DERBY-LEWIS: 31. 

MR BIZOS: ... to you what we are going to argue. I want to give you an 
opportunity to deal with it and you have. 

MR PRINSLOO OBJECTS: 

MR PRINSLOO: Mr Chairman, before my learned friend proceeds, I am referring 
to page 340, R4 continued, paragraph 40, statement of Captain Deetliefs, where he 
states, 

"On Friday, 23 April 1993 during the course of the day, 
I visited Clive Derby-Lewis in his cell. I handed over to 
him folio paper as requested on Tuesday 20 April.". 

Not, it was not given to him on the 20th of April as put to the applicant by Mr 
Derby-Lewis. It is incorrect, Mr Chairman. 

MR DERBY-LEWIS: Mr Bizos. 

MR PRINSLOO: By Mr Bizos, I beg your pardon. 

MR DERBY-LEWIS: That is why, in fact, I queried when I started, Mr Chairman. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 431 of 589 
 

MR BIZOS: It may be, yes, but I will, I just want to get the date. 

MR DERBY-LEWIS: Page 340. 

MR PRINSLOO: It is page 340, Mr Chairman, paragraph 40. 

MR BIZOS: Mr Chairman, we want to see the date. Anyway, be that as it may, you 
say that you ... 

JUDGE WILSON: There is the 23rd of April at the beginning and end of the 
paragraph concerned. 

MR BIZOS: I beg your pardon. I beg your pardon. 

CHAIRPERSON: Paragraph 40 refers to the date at the beginning of that 
paragraph as being 23rd of April 1993. 

MR BIZOS: Yes, well, be that as it may, it, I appreciate that it is a point that has to 
be dealt with and we are indebted to our learned friends for drawing attention to it, 
but you had an opportunity to write the statement in the cell. What I want to ask 
you is this, were the police interested in you signing the document purporting to be 
the truth? 

MR DERBY-LEWIS: That was the agreement with, which ... 

MR BIZOS: Yes. 

MR DERBY-LEWIS: ... produced this statement, Mr Chairman. 

MR BIZOS: That was the agreement, yes, and you say that you signed this and 
merely to indicate whether there were alterations on a page or not? 

MR DERBY-LEWIS: On this particular statement? 

MR BIZOS: Yes. 

MR DERBY-LEWIS: That is correct, Mr Chairman, that was what Captain 
Deetliefs asked me to do. 

MR BIZOS: He asked you ... 

MR DERBY-LEWIS: He said he did not want a signature, he did not want to, to 
commit, me to commit myself at this stage, I must just go through this, check that 
there are no mistakes or alterations and if there are, sign them and otherwise certify 
there are no alterations. 
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MR BIZOS: I am going to put to you that you signed it, because you wanted to 
indicate that you agreed with the contents and in order that there may not be 
suggestions that you, that anything was altered in your statement, you added no 
alterations or alterations. What would have been the value of a statement to Mr 
Deetliefs or to anyone else without you signing that you spoke the truth in it? 

MR DERBY-LEWIS: Mr Chairman, I explained why this word, these words "no 
alterations" were included on every page. If I had wanted to say "contents correct" 
I would have written exactly that, Mr Chairman, "contacts correct, "contents 
correct" and signed it. Why would I talk about alterations if I was going to confirm 
the contents? 

MR BIZOS: So, you actually are telling us that whoever received your statement 
was satisfied with a signature only certifying whether there were alterations or not 
... 

MR DERBY-LEWIS: That is ... 

MR BIZOS: ... on a particular page ... 

MR DERBY-LEWIS: That is ... 

MR BIZOS: ... and was not interested whether you had told them the truth or not? 

MR DERBY-LEWIS: That is correct, Mr Chairman. Why would I initial the 
alterations where they were? 

MR BIZOS: Well, I have put to you why you did it and I am going to put to you 
that this suggestion that they were not interested for you to certify by your 
signature that it was the truth, is an answer which is, borders on your having lost 
sight of reality, Mr Derby-Lewis. 

MR DERBY-LEWIS: Mr Chairman, why then would they produce another nicely 
typed statement with a space for me to sign and then allow my attorney to come in, 
to ensure that the thing is signed as a confession before a magistrate, if they were 
happy with this one? 

MR BIZOS: The question is whether you purported to write the truth or not? 

MR DERBY-LEWIS: No, Mr Chairman, that is not the question. The question was 
... 

MR BIZOS: The question was ... 

MR DERBY-LEWIS: ... regarding the validity of this statement. 
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MR BIZOS: I am asking you whether you purported to have written the truth in 
this statement or not? 

MR DERBY-LEWIS: I explained, Mr Chairman, ... 

MR BIZOS: Did you ... 

MR DERBY-LEWIS: ... that I, Mr Chairman, I have already made a statement 
regarding this statement in its typed form wherein I stated that the circumstances 
around the list I included, because I wanted to protect my wife and the fact that the 
police accepted it as the final statement, is an indication that they were satisfied 
with that as well. In fact, they, to me that confirmed that they did not really believe 
that my wife was involved and that is why they did not press the matter. 

MR BIZOS: Did you purport to write truth in this statement? 

MR DERBY-LEWIS: I said I did, Mr Chairman, with that exception. 

MR BIZOS: Right. You purported to right the truth with an exception, did you 
say? What was that exception or exceptions? 

MR DERBY-LEWIS: I refer here to the typed version of this, Mr Chairman, ... 

MR BIZOS: Yes. 

MR DERBY-LEWIS: ... which is on page 65, regarding the list of names. 

MR BIZOS: Yes. 

MR DERBY-LEWIS: Paragraph 44. 

MR BIZOS: You deliberately lied in your written statement, in your own 
handwriting in relation to that whilst you were being coerced by the police? 

MR DERBY-LEWIS: I have already testified to that, Mr Chairman. 

MR BIZOS: Is that the correct summary of your testimony, yes or no? 

MR DERBY-LEWIS: I have already testified as to what extent this is correct. It, 
with the exception ... 

MR BIZOS: Mr Derby-Lewis, ... 

MR DERBY-LEWIS: ... of those paragraphs, ... 

MR BIZOS: Mr Derby-Lewis, ... 
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MR DERBY-LEWIS: Mr Chairman, it is correct. 

MR BIZOS: ... I will have, with the permission of the Chairman of the Committee, 
an answer to my question. Did you purport to tell the truth with certain exceptions 
and did you lie to the police despite the pressure that there was put on you? What is 
the answer to that question? 

MR DERBY-LEWIS: Yes, I did in this instance, Mr Chairman, ... 

MR BIZOS: Right. 

MR DERBY-LEWIS: ... yes. 

MR BIZOS: If you managed to lie and held out with your untruths, how great was 
the pressure that, you say, was imposed on you? 

MR DERBY-LEWIS: Mr Chairman, I want to also recall that this was not under 
oath that this was done. That is the first point I want to make and I want to say, 
secondly, that at that stage the pressure was off. At that stage the pressure was off, 
because we had already reached agreement on the contents of the statement. They 
had then said to me, here is the paper, go and sit down, ... 

MR BIZOS: So, ... 

MR DERBY-LEWIS: ... Deetliefs testified to that effect, and go and sit down and 
write it out and we will get it before a magistrate and we will accept this statement 
as is. 

MR BIZOS: So that, and you said yes and you said yes, because at that stage there 
was no pressure anymore on you? 

MR DERBY-LEWIS: At that stage, yes. 

MR BIZOS: Yes. So, you accepted to sign a statement at a time when there was no 
longer any pressure? 

MR DERBY-LEWIS: Yes, yes, that is correct, the pressure had been removed 
because of my acceptance. 

MR BIZOS: Yes. Thank you Mr Derby-Lewis. I do not think that I have to take 
that point any further. Now, in relation to your detention, did you see your 
attorneys? 

MR DERBY-LEWIS: In relation to my detention? 
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MR BIZOS: Yes. As soon as your detention, well, first of all, you saw your 
attorneys in order to oppose the application for the extension of the period of 
detention. 

MR DERBY-LEWIS: Correct. Excuse me. 

MR BIZOS: Did you tell your attorneys, at that time, that you had been coerced to 
make any statements? 

MR DERBY-LEWIS: Yes, Mr Chairman. That is why my advocate, at the end of 
my detention period, got me to produce the statement which is part of the evidence. 
I do not know what ... 

MR BIZOS: For how long did you see your attorney when you gave instructions to 
oppose the application to extend the period of detention? 

MR DERBY-LEWIS: I am not sure, Mr Chairman. I am not sure. 

MR BIZOS: You knew that unlike the unfortunate detainees under Section 6 and 
under Section 29 in the pre-90 days, that your affidavit would go before a judge 
and that you would be represented by counsel and that you would be given a 
hearing as to whether your detention should be extended or not? 

MR DERBY-LEWIS: You mean when we tried to oppose the application? 

MR BIZOS: Yes. 

MR DERBY-LEWIS: Yes, Mr Chairman. 

MR BIZOS: In the representations that you made to the court not to extend your 
Section 29 detention, did you say that you had been ill-treated whilst in the, whilst 
you were in detention? 

MR DERBY-LEWIS: I cannot recall, Mr Chairman. 

MR BIZOS: Do you recall whether you complained to your attorneys, at that time, 
and say, look, here is an opportunity for you to put in the affidavit so that it may 
become publicly known that I have been ill-treated and, also, that I fear that if my 
detention is extended, I will suffer more from these, to use your wife's words 
outside these proceedings, by these torturers? 

MR DERBY-LEWIS: Mr Chairman, at that stage, the pressure had been stopped. 
So, there was no reason to complain about that. The intention was to oppose the 
extension, because there was no reason for the extension. 

MR BIZOS: Mr Derby-Lewis, ... 
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CHAIRPERSON: The answer is no. In that application before the court he did not 
mention there was pressure on him. 

MR DERBY-LEWIS: That is correct, no, I said that, Mr Chairman. 

MR BIZOS: Yes. Bear with me for just a short while. 

JUDGE WILSON: When did you make this statement, the 20th? 

MR DERBY-LEWIS: Which one, Mr Chairman? 

JUDGE WILSON: The one we are talking about. 

MR DERBY-LEWIS: The hand written one? 

JUDGE WILSON: The hand written one. 

MR DERBY-LEWIS: No, Mr Chairman, apparently it was finalised on the 27th ... 

JUDGE WILSON: 27th. 

MR DERBY-LEWIS: ... of April. It started, the pressure started on the 20th in 
terms of Section 29, the real pressure. Until then I was even allowed to see my 
family that weekend and the impression was created that I was being taken care of 
and nobody had to worry about me and then on Monday morning, early, when 
nobody could do anything about it, that is when they sprung the Section 29 on me. 

MR BIZOS: Do you agree that no complaint was voiced by your attorneys or 
counsel? 

MR DERBY-LEWIS: As far as I know, there was no complaint at that stage. 

MR BIZOS: Even though the pressure started as soon as you were converted from 
a criminal procedure detainee to a Section 29 detainee? 

MR DERBY-LEWIS: Mr Chairman, I do not know whether there was any 
relevance in terms of the further application, because at that stage the pressure was 
off. 

MR BIZOS: When did the pressure start? Let us just get that clear. 

MR DERBY-LEWIS: The pressure started on the 17th of April when I was 
arrested. 

MR BIZOS: Yes and, obviously, that was before you made, you saw your 
attorneys in order to oppose the extension? 
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MR DERBY-LEWIS: I beg your pardon. Yes. 

MR BIZOS: Yes. 

MR DERBY-LEWIS: That was my initial arrest. 

MR BIZOS: Yes, yes. Now, I want to read to you a newspaper cutting which may 
or may not have come to your attention, published on the 2nd of May 1993. This 
may have been whilst you and your wife, when was your wife arrested? 

MR DERBY-LEWIS: On the 21st I think, Mr Chairman. 

MR BIZOS: 21st, Yes. So probably, ... 

MR DERBY-LEWIS: The 23rd, no ... 

MR DERBY-LEWIS: ... you were probably in detention at, on the 2nd of May 
1993. 

MR DERBY-LEWIS: I was, Mr Chairman. 

MR BIZOS: Yes. 

MR DERBY-LEWIS: Yes. 

MR BIZOS: I want you to comment on a statement made. I will, we will hand in a 
copy, Mr Chairman. It is headed, 

"Was the overbearing Gaye Derby-Lewis playing Lady 
Macbeth to her ambitious husband.", 

and I merely do that for the purposes of identification, but what I am concerned 
about is this, 

"Her husband became a MP in 1987 forging a reputation 
in Parliament where even his CP colleagues strove to 
keep up with him to keep up civil appearances as an 
inveterate racist. Andries Beyers, a senior CP official at 
the time said, 

"I think sometimes he became an 
embarrassment to us. He was a complex, 
difficult character, very, very hard line. He 
had a calling to bring English speakers to 
the CP, but his personal style actually put 
them off." 
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He lost his Parliamentary seat in 1989, Whites only 
election, at which point he decided, without abandoning 
his role as a self-appointed leader of the English 
speaking South African ultra-right to consolidate 
friendships elsewhere. One of these friends was David 
Irving, the controversial British historian, famous for his 
Hitler sympathies.". 

Now, I do not want, I do not expect you to admit this, but who was Mr Beyers? 

MR DERBY-LEWIS: Mr Chairman, Mr Beyers was a man who had been, who left 
the party at that stage. He was a man who had an axe to grind with me, because I 
saw through him long before anyone else in the CP in terms of what he was using 
the Conservative Party for his own personal affairs. 

MR BIZOS: Yes. 

MR DERBY-LEWIS: That is what he was. He was a, as far as I was concerned, he 
was an outcast and he still is. He is a member, he is actually, Mr Chairman, he is 
an elected member of the National Party now. He has jumped from the National 
Party to the HNP to the CP to the Afrikaner Volks Unie and from there he has gone 
back to the National Party. So, I think that gives an indication of the integrity of 
the man. 

MR BIZOS: He was the ... 

MR DERBY-LEWIS: Excuse me. 

MR BIZOS: ... Secretary of the Conservative Party from when to when? 

MR DERBY-LEWIS: I am not sure of the exact dates, Mr Chairman. 

MR BIZOS: Try and be of assistance to us, please. Was it during the period that 
you were a Member of Parliament? 

MR DERBY-LEWIS: Yes, it was, Mr Chairman. 

MR BIZOS: And was he the Secretary of the Conservative Party whilst you were 
in the ... 

MR DERBY-LEWIS: President's Council. 

MR BIZOS: ... in the President's Council? 

MR DERBY-LEWIS: Not for all of the time, Mr Chairman. 

MR BIZOS: Not all the time, but some of the time? 
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MR DERBY-LEWIS: Possibly, yes. 

MR BIZOS: Yes. 

MR DERBY-LEWIS: I am not sure exactly when he ... 

MR BIZOS: Now, ... 

MR DERBY-LEWIS: No, it was, definitely. 

MR BIZOS: ... according to the statement, he had a low opinion of you and you, 
apparently, share that about him. 

MR DERBY-LEWIS: That is correct, Mr Chairman. 

MR BIZOS: The Committee is not interested in the rights and wrongs of that 
situation, Mr Derby-Lewis, but you yourself must also have made your views, if 
not generally known, at least the relationship between you, at best was, cold and 
correct? 

MR DERBY-LEWIS: Fragile. 

MR BIZOS: Fragile and cold and correct, to use diplomatic terms? 

MR DERBY-LEWIS: That is debatable, Mr Chairman. 

MR BIZOS: Yes. Now, he was the General Secretary of a political party, is the 
next most important person in the party after the leader, is he not? 

MR DERBY-LEWIS: Not in the Conservative Party, no, Mr Chairman. 

MR BIZOS: Well, is he the third most important person? 

MR DERBY-LEWIS: Mr Chairman, he is responsible for party organisation. 

MR BIZOS: Yes, well, let us see in the hierarchy. There is the leader, there is the 
deputy-leader and then, presumably, the Treasurer or the Secretary between the 
two of them, they must be high up in the hierarchy. 

MR DERBY-LEWIS: That is not correct, Mr Chairman. I think Mr Bizos must 
familiarise himself about the CP. The CP was, in fact, a very democratic party and 
the party was not controlled in a dictatorial manner similar to the National Party. 
We learnt our lessons from them and that is not the structure that you are 
describing... 

MR BIZOS: ... and I will read the portion out, Mr Derby-Lewis, and ask you. 
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"When the decision was made to bar my entourage from 
entering the Krugersdorp Centenary Hall, it was made 
because they were Black. The Conservative Party had 
taken action against Blacks using the facilities of towns 
which the CP controls. Blacks, because they are Black, 
that we are talking about. Mr Derby-Lewis plays with 
words, hypocritically. Having the right to place 
conditions on the use of the City Hall is one thing. 
Nobody disputes that the City Council has the right to 
do so in the sense that it commands the decision-making 
machinery which can make such decision. Were I a 
White, I and my entourage would not even have to 
receive City Council permission to be in the City Hall. It 
is sheer naked racism which is applied against us. I want 
to assure Mr Derby-Lewis that when we in KwaZulu 
could possibly be facing conditions on visits to this 
region, they will not be decided on with any regard 
whatsoever being paid to race.". 

Now, what do you say about this allegation by Mr Buthulezi? 

MR DERBY-LEWIS: Mr Chairman, Mr Bizos has not even given us an indication 
of the date of that article, regardless of not giving us a copy. Could he please tell 
me when that article appeared. 

MR BIZOS: I think, with respect to myself, that I did say it was the 3rd of May 
1989, but I will not take umbrage at it, but you have heard what it was, what was 
said, if this is what was said, what do you say about it? 

MR DERBY-LEWIS: Mr Chairman, if I missed the date and Mr Bizos said it, I 
apologise. 

MR BIZOS: Thank you. 

MR DERBY-LEWIS: I did not hear it. 

MR BIZOS: Yes. 

MR DERBY-LEWIS: But as far as that report is concerned, Mr Chairman, it was 
not my decision to prevent Dr Buthulezi's entourage from taking over the hall 
mentioned in terms of that article. As far as my memory serves me, and this is now 
going back something like eight years, Mr Chairman, as far as my memory serves 
me, it was the Town Council of Krugersdorp that took that decision and, also, once 
again relying on my memory, Mr Chairman, I believe that the decision was taken 
because the Council involved felt affronted by Dr Buthulezi that he believed that 
he could come to a council building in Krugersdorp and that the council, itself, 
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would not be able to look after his security. I think that was the basis for that 
report. Now, Mr Chairman, there is a lot of stuff which Mr Bizos read out there. 
Can you just please repeat the part that you want... 

MR BIZOS: Well, you have dealt with the one allegation. The other allegation I 
will summarise for you. 

MR DERBY-LEWIS: Thank you, Mr Chairman. 

MR BIZOS: Was that your Conservative Party prevented Black people from 
making use of council facilities. Was that true or not? 

MR DERBY-LEWIS: Mr Chairman, those were the laws at the time. They were 
only acting in conformity with the laws. 

MR BIZOS: In the towns in which the Conservative Party had a majority, Blacks 
could not use the library. 

MR DERBY-LEWIS: Mr Chairman, in, to the best of my knowledge, in a lot of 
councils where the CP did not have even a representative, the same situation 
prevailed. I do not know why Mr Bizos is singling out the Conservative Party for 
this. 

MR BIZOS: No, I am talking about the Conservative Party that did not allow 
people to go into the town library. Is that correct? 

MR DERBY-LEWIS: That is correct, Mr Chairman. So did the National Party, so 
did other political parties. 

MR BIZOS: I do not know whether that was so, but even if it was, let us just deal 
with the Conservative Party today. 

CHAIRPERSON: Mr Bizos, I thought you were setting out to show that Mr 
Derby-Lewis was a racialist? 

MR BIZOS: Yes. 

CHAIRPERSON: Now you are pointing the fact that it is the Conservative Party 
that was racialist. 

MR BIZOS: Yes, well ... 

CHAIRPERSON: Could you not just confine your ... 

MR BIZOS: To ... 

CHAIRPERSON: ... criticism to Mr Derby-Lewis. 
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MR BIZOS: Yes, I will do that, Mr Chairman. This will go in as another exhibit. It 
will be ... 

CHAIRPERSON: EXHIBIT R13. 

MR BIZOS: R13. Thank you, Mr Chairman. 

JUDGE WILSON: Have you changed the number of the letter from R11 to R12, 
because I have changed the number on your R11 to R12. 

MR BIZOS: As it pleases. 

CHAIRPERSON: Yes. 

JUDGE WILSON: To put it in proper context. 

MR MPSHE: Mr Chairman, the actual ... 

MR DERBY-LEWIS: Yes, sorry, Mr Chairman, before, I have just been handed a 
copy of R12. May I just obtain the Committee's opinion on this. I have been told 
that while I am under cross-examination, I am not allowed to consult with anybody 
regarding the matters on which I am being cross-examined. Now, Mr Chairman, 
this document I did not draw up and I will need to consult somebody to find out the 
exact detail of the background of this letter. Am I entitled to do that? 

CHAIRPERSON: Which document are you talking about? 

MR DERBY-LEWIS: I am talking about R12, Mr Chairman. 

CHAIRPERSON: That was the document that was obtained from your wife's 
computer? 

MR DERBY-LEWIS: That is correct, Mr Chairman. 

CHAIRPERSON: Yes. Well, now, I do not think you have denied that it came 
from your wife's computer, have you? 

MR DERBY-LEWIS: This does not come from my wife's computer, Mr Chairman. 

CHAIRPERSON: Oh. 

MR DERBY-LEWIS: It is obviously not a computer produced, in fact, it looks to 
me like a typewriter. 

CHAIRPERSON: Yes. 
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MR DERBY-LEWIS: So, I, it is, unless I may be wrong, it may be the printer that 
was used to produce this, produces another typeface, but this is not the typeface of 
my wife or my own computer which is produced by the printer. 

CHAIRPERSON: Yes. 

MR DERBY-LEWIS: I know, I am aware of the printer. 

MR BIZOS: May I ... 

MR DERBY-LEWIS: That is why. 

MR BIZOS: May I suggest, Mr Chairman, that before he is re-examined, I am sure 
that his counsel can ask Mrs Derby-Lewis where it comes from or not. 

MR DERBY-LEWIS: Mr Chairman, ... 

CHAIRPERSON: Are you in a position to say, Mr Bizos, whether that document 
comes from the computer or whether it was a document typed by somebody in the 
police? 

MR BIZOS: We were told that it was printed out of Mrs Derby-Lewis' computer. 
This is what we were told. 

CHAIRPERSON: Thank you. Well, now, you will have an opportunity to deal 
with this ... 

MR BIZOS: Yes. 

CHAIRPERSON: ... and consult with your counsel once the cross-examination is 
over. 

JUDGE WILSON: Did the handwritten bit also come out of the computer? 

MR DERBY-LEWIS: Yes. 

MR BIZOS: Which handwritten portion, Mr Chairman. 

JUDGE WILSON: "Not such a good friend". 

MR BIZOS: Let me just clarify the position. The computer was taken away and 
there was a hard drive. It comes out of the hard drive found in Mrs Derby-Lewis' 
computer and printed on the Police printer. No, that is my handwriting, Mr 
Chairman. 

JUDGE WILSON: Oh, so you are writing comments on documents that you are 
handing in as exhibits. I do not think you should, Mr Bizos. 
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MR BIZOS: It was the only copy that I had, Mr Chairman. I apologise. Please 
ignore my, the marginal note that I made. Had I noticed it, I would have scratched 
it out, Mr Chairman. 

MR DERBY-LEWIS: Mr Chairman, with respect, may I just make one comment 
regarding this? 

CHAIRPERSON: Yes. 

MR DERBY-LEWIS: I must express my surprise that the SAP are still in 
possession of documents which belong to my wife after she was found not guilty 
of any crime by the Supreme Court of the Witwatersrand, and I query the motives 
and if this is part of the continued pressuring of us, Mr Chairman, then I want to 
express my strongest disapproval of this. I do not think this is acceptable 
behaviour. 

CHAIRPERSON: Well, I think it is a matter that can be raised with the authorities 
and that is the police from whose files this document has been obtained. That is a 
matter between you or your wife, rather, and the police. She is entitled to demand 
everything that belongs to her which they have taken away. 

MR DERBY-LEWIS: Thank you, Mr Chairman. 

CHAIRPERSON: Yes. Can we proceed? 

MR BIZOS: Yes, Mr Chairman. 

MR DERBY-LEWIS: Sorry, Mr Chairman, I am still waiting to see the statement 
that Mr Bizos is using regarding Dr Buthulezi or is that finished now? 

MR BIZOS: That is finished. 

CHAIRPERSON: Yes. 

MR BIZOS: It is being copied and you will get a copy and if you want to say 
anything about it in re-examination you will have ample opportunity. 

MR DERBY-LEWIS: Okay, Mr Chairman, thank you. 

MR BIZOS: You, have you had an opportunity of looking at R5, which is the 
statement of Mr Jerome Cronin with annexures? 

MR DERBY-LEWIS: Mr Chairman, I must state that I received it together with 
R4, but I have not had an opportunity to have a look at it, because I have been, 
obviously, been involved with more pressing matters and I believed that the time 
for that would come when the time arrives for witnesses to be cross-examined and 
I could then prepare myself at the stage. 
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MR BIZOS: Well, what I want to put to you in general terms is this, that this 
statement has annexures attached to it of public statements made by Mr Chris Hani 
at various functions from 1991 to shortly before his death and what I want to put to 
you is that this public record of Mr Hani's utterances are completely in conflict 
with the picture that you and the applicant, the first applicant tried to paint of Mr 
Hani. Did you bother, from 1991 to 1993, to read or inform yourself what the 
position of Mr Hani was in relation to the future of South Africa? 

MR DERBY-LEWIS: Mr Chairman, the perception that I had of Mr Hani I 
obtained from the media which I, with which I am familiar. I do not know whether 
that documentation contains references from them or whether it is other 
documentation, because I have not perused the document, but ... 

MR BIZOS: Well, ... 

MR DERBY-LEWIS: ... my perception of ... 

MR BIZOS: Well, let me tell you that they were statements made on public 
platforms, on a radio programme, statements at CODESA and elsewhere which 
were given the widest publicity. Did it come to your notice or did you close your 
eyes and ears ... 

MR DERBY-LEWIS: No. 

MR BIZOS: ... to everything that the person that you decided to murder had been 
saying for the last three years, the last three years of his life? 

MR DERBY-LEWIS: Mr Chairman, I think that people are familiar with the basic 
Communist technique and that is repeat a lie often enough and it becomes the truth. 

CHAIRPERSON: I do not think that is the, you are required to make a comment 
on that. That is a matter for argument. 

MR DERBY-LEWIS: Yes. 

CHAIRPERSON: Did you read these reports that appeared from time to time 
which reflected the thinking of Mr Hani from between 1990 to 1993? 

MR DERBY-LEWIS: I am not sure, Mr Chairman, because I am not sure which 
reports is, Mr Bizos is referring to, but I can say that I noticed reports about Mr 
Hani. I mentioned in testimony that I had based my decision to target Mr Hani 
after a press report in February which reported that Mr Hani was agitating to obtain 
weaponry back from Angola into South Africa. So I was aware of some, but I do 
not, I cannot give a blanket statement and say I was aware of everything, Mr 
Chairman, and ... 
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MR BIZOS: Well, ... 

MR DERBY-LEWIS: ... and certainly, I have never heard Mr Hani on a radio 
programme nor have I watched him on television. 

MR BIZOS: It is a pity that you did not take an opportunity, even now, to read 
them even though you had about ten days, but in any event, do I understand your 
answer that whatever Mr Hani may have said, you would have dismissed as 
unimportant. You had your own ideas about Mr Hani? 

MR DERBY-LEWIS: No, I did not say that, Mr Chairman. I said I ...(intervention) 

MR BIZOS: What did you say, Sir? 

MR DERBY-LEWIS: I said that I had read some reports on Mr Hani and that I did 
not believe that the reports that I had read of this man of peace were truthful. I 
have also been told, Mr Chairman, for example, that he was a practising Christian 
at the time of his death and, yet, I am aware of a report, I do not, I am not sure 
whether it was on a radio programme or a TV programme where Mr Hani was 
being interviewed and I was advised that he stated categorically during that 
interview that he did not believe in God. So, I think you can understand my 
difficulty, Mr Chairman, what is said and what is done are conflicting poles of one 
another and so ...(intervention) 

MR BIZOS: You did not care what he said and you did not try and weigh up what 
he was saying over this period of three years before deciding whether he was the 
anti-Christ that you had to kill. 

MR DERBY-LEWIS: Mr Chairman, it, I believe I am correct in saying that it was 
the general perception amongst people on the right that Mr Hani and his 
Communist Party were only interested in one thing and that was the attainment of 
power, not democracy, the attainment of power, and that they would do everything 
in their power to achieve that end. 

MR BIZOS: The "everything" was that the majority of the people of South Africa 
would vote for them into office? 

MR DERBY-LEWIS: Mr Chairman, I am convinced that had the Communist Party 
stood in the election, that would not have been the case. The Communist Party and 
the Communist members rode in on the back of the populist African National 
Congress whom they knew had the support they required to attain power. 

MR BIZOS: Do you trust the judgement of the people of South Africa over yours 
sometimes, Mr Derby-Lewis? 
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MR DERBY-LEWIS: Mr Chairman, each person is entitled to his own opinion. I 
too am entitled to an opinion. 

MR BIZOS: Mr Derby-Lewis, you did not bother to find out anything about Mr 
Chris Hani's attitude during this period. 

CHAIRPERSON: Mr Chairman, there was - sorry, I thought you had finished. 

MR BIZOS: I am going to ask the Committee's permission to show something 
recorded a few days before his death for you, for the Committee and you to see. 

MR DERBY-LEWIS: Thank you, Mr Chairman. 

MR BIZOS: On the 6th of, it was on the 6th of April 1993, Mr Chairman. MR 
DERBY-LEWIS: Sorry, Mr Chairman, can Mr Bizos just repeat that date? 

MR BIZOS: The 6th of April. 

MR DERBY-LEWIS: 6th of April 1993, thank you. 

MR BIZOS: Four days before his death. 

MR DERBY-LEWIS: I see they had no problem showing Dr Hartzenberg from a 
similar angle. 

CHAIRPERSON: Please put it louder. 

MR DERBY-LEWIS: Volume. The speaker. 

RECORDING STARTED: 

MR HANI: ... for a, for democratic elections. 

PRESENTER: Chris Hani said the recent violence in 
Natal and the PWV region was cause for concern. 

MR HANI: The ambushing of the ordinary, you know, 
White kids and women along some of our highways is 
something that is not acceptable and I am saying to 
these Comrades here that every member of the ANC 
should be a combatant by these type of things, a fighter 
for peace. 

PRESENTER: The crowd then marched to Modderbee 
Prison where scores of East Rand activists are allegedly 
being ill-treated or held without trial. The ANC and its 
affiliates claim that they were... 
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RECORDING ENDED 

MR BIZOS: You saw, did you, Mr Derby-Lewis, the late Mr Hani calling for 
peace and for the success of the negotiations? That is the man that you killed, Mr 
Derby-Lewis. 

MR DERBY-LEWIS: Yes, Mr Chairman. 

MR BIZOS: Mr Derby-Lewis, you made an attempt to apologise, firstly, in your 
statement where you actually apologise to the people on your side and the trouble 
that you gave them by your arrest. Is that correct? 

MR DERBY-LEWIS: Yes, that is correct, Mr Chairman. 

MR BIZOS: No apology for the killing of Mr Hani? 

MR DERBY-LEWIS: No, Mr Chairman. 

MR BIZOS: In the absence of Mrs Hani, you took the opportunity of not even 
checking whether she was present or not and you purported to apologise to her. 

MR DERBY-LEWIS: Mr Chairman, up until the time that I made my statement, I 
was aware that Mrs Hani was in the audience. I had no information that she had 
left and I really believed that she was present, because I wanted to speak to her 
anyway. 

MR BIZOS: And then you, when you saw that she was here, you said certain 
words purporting to be an apology to her. Have you apologised about wasting a 
valuable life that may have made a valuable contribution to the people of South 
Africa, Mr Derby-Lewis? 

MR DERBY-LEWIS: Mr Chairman, with respect, may I ask is this a condition and 
is this something over which the Committee should then be subjected to evidence? 
My impression was that an apology was not necessary and not part of the whole 
function of this Committee. 

CHAIRPERSON: Well, Mr Bizos, the Act does not require an applicant to 
apologise for what he did. He is required to make a full disclosure of what he did. 

MR BIZOS: I am not unmindful. The question was not for the purposes, but in 
order to test his sincerity on the supposed apologies to Mrs Hani, Mr Chairman. It 
is not only, I am not asking as a question of law. I am asking as to whether this 
person that is before you has ever expressed regret for killing a person who could 
have made a valuable contribution to the political life of this country or not. 
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MR DERBY-LEWIS: Mr Chairman, no. How can I ever apologise for an act of 
war. War is war. I have not heard the ANC apologising, the perpetrators of these 
deeds for apologising for killing people in pubs and blowing them up in Wimpy 
Bars. I have heard no apologies for that, Mr Chairman. Those people are just as 
important as Mr Hani was. 

MR BIZOS: We are dealing with your case today and let us confine ourselves ... 

MR DERBY-LEWIS: Yes, Mr Chairman. 

MR BIZOS: ... to your case Mr Derby-Lewis. 

CHAIRPERSON: Anyway, the upshot of it all is that as far as Mr Derby-Lewis is 
concerned, he regarded what he did as an act of war and that ...(intervention) 

MR BIZOS: And he does ... 

CHAIRPERSON: ... and there was no need for him to apologise. 

MR BIZOS: Yes. 

CHAIRPERSON: Let us move on from there, Mr Bizos. 

MR DERBY-LEWIS: Mr Chairman, may I also state that my apology to Mrs Hani 
and her children was done in an attempt to reach out a hand of reconciliation to her 
which I hoped, very sincerely, that she would have taken. That was my intention, 
Mr Chairman. 

CHAIRPERSON: I understand. 

MR DERBY-LEWIS: And I can understand the anger of these people and I do not 
criticise them for that, Mr Chairman. I understand. 

MR BIZOS: You killed a person as an act of war who, four days before his death, 
was calling among a multitude of people, for peace, Mr Derby-Lewis. 

MR DERBY-LEWIS: Mr Chairman, he called among a multitude of his people. 
He did not phone me up and say, listen, I am going to make this speech. He did not 
phone, he did not advise Dr Hartzenberg as one of the leaders or Dr Treurnicht as 
one of the leaders that he was a man of peace. I want, Mr Chairman, I am quite 
sure that senior members of the CP will confirm that at no time did Mr Hani ever 
bring his intentions, excuse me, his intentions to the attention of the Conservative 
Party or the right. So, how would we know about that, Mr Chairman, unless we 
watched the TV programmes, which I have already said, I have not watched. 

MR BIZOS: You were invited to CODESA and you refused not to go. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 450 of 589 
 

MR DERBY-LEWIS: Mr Chairman ...(intervention) 

MR BIZOS: How can you put the blame on Mr Hani ... 

MR DERBY-LEWIS: Mr Chairman ...(intervention) 

MR BIZOS: ... for not taking part in the political process and then say that you 
killed him because you did not know that he was calling for peace? 

MR DERBY-LEWIS: May I reply, Mr Chairman? 

CHAIRPERSON: I think your party's attitude towards CODESA is a matter on 
which you have already given evidence. 

MR DERBY-LEWIS: It is on record, Mr Chairman, ... 

CHAIRPERSON: Yes. 

MR DERBY-LEWIS: ... that we refused to participate, because it was to do with 
the betrayal and sell-out of our people and the loss of our country. 

CHAIRPERSON: Yes. 

MR BIZOS: "The amnesty process is for the purpose of 

achieving reconciliation". 

Mr Derby-Lewis. You have already told us that you do not believe in the united 
South Africa, you do not believe in common citizenship and you are not prepared 
to apologise for killing a man who was calling for peace four days before his death. 
Is that a fair summary of your evidence, Mr Derby-Lewis? 

MR DERBY-LEWIS: No, Mr Chairman. What Mr Bizos is doing now is he is 
selectively quoting out of the new Constitution which was not in existence at the 
time of Mr Hani's assassination and which also says that I am entitled to freedom 
of political expression or is there, am I misunderstanding this whole document? 

Please, Mr Chairman, let me place on record that I think that, that Constitution is a 
good Constitution when one considers what the objective of the Constitution is. I 
can see much to praise in that Constitution, but the fact remains, Mr Chairman, that 
nothing can convince me that my peoples' right to self-determination is wrong. I 
cannot accept that, Mr Chairman, and if I said I was sorry, I would actually be 
admitting that, and I would then become worse than just a liar. 

MR BIZOS: And if the vast majority of the people of South Africa have decided 
that we are going to be a united country and not a fragmented country, which you 
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call self-determination, and you are free, will you take steps to render inoperative 
the words of the preamble of the Constitution, Mr Derby-Lewis? 

MR DERBY-LEWIS: Mr Chairman, the Constitution is a reality and it is quite 
correct, as Mr Bizos says, that the majority of the people have indicated their 
approval of that and how can I then want to force my will on those people over 
their own affairs. They are perfectly entitled to that, Mr Chairman. But surely, Mr 
Chairman, if one looks at world history, surely, Mr Chairman, if, even if one looks 
at South African history, recent and in the long term, it is clear, for example, that 
when the British compelled the Afrikaner to come into the Union of South Africa, 
we know the history of that, it was written into the Constitution at the time, 
categorically, that the Union of South Africa was the land of White South Africans. 

And, Mr Chairman, in the process of drawing up that Constitution and doing what 
they did with the boundaries of the country and remembering that certain trust 
lands were not part of, part and parcel of the Union of South Africa, they were 
recognised as belonging to the various peoples who were still located within the 
boundaries. 

And considering, Mr Chairman, that the British Government established Lesotho 
as the independent territory for the South Sotho people and considering that the 
Swazis got the territory of Swaziland and that the Tswanas were accorded 
Bophuthatswana, Mr Chairman, I do not think it was unreasonable at that time, I 
do not think it was unreasonable at that time for White South Africa also to be 
accorded a territory and I think that in the interests of peace and reconciliation, that 
was done. 

Mr Chairman, we in the Conservative Party, have always questioned, we've always 
questioned, Mr Chairman, whether the people who were allowed to vote in 1994 
were actually entitled to vote in view of the perfidy of the total political dishonesty 
perpetrated by Mr de Klerk whom, as I testified, was aware of the fact in 1990 
already, that he no longer represented the people that he entered into negotiations 
on behalf of, and he was using the military and the SAP to protect his position in 
spite of the fact that he broke a mandate. We had a rotten Constitution at the time. 
We were not able, in terms of our Constitution, to take Mr de Klerk to court. 
Otherwise I can assure you, Mr Chairman, had that possibility been contained in 
the Constitution at that time, Mr F W de Klerk would have been impeached for 
what he did, because he, by his own admission, betrayed the mandate given to him 
by the voter. 

So, that is the background, Mr Chairman, and I think that makes it clear how I feel 
on that and why I still believe that we Afrikaners are entitled to a territory of our 
own where we can exercise self-determination over our own affairs in Southern 
Africa, wherever it may be. 
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MR BIZOS: Having listened to you, Mr Derby-Lewis, can I summarise it by 
saying that you do not accept the legitimacy of the present Government? 

MR DERBY-LEWIS: Mr Chairman, we made it very clear when the election was 
about to be held that we in the Conservative Party were not going to participate in 
that election, because participation would give legitimacy to the election result. We 
...(intervention) 

MR BIZOS: I did not ask you what your parties attitude was. The question was, do 
you accept the legitimacy of the present Government? 

MR DERBY-LEWIS: Mr Chairman, whether we accept it or not, it is a legitimate 
Government. 

MR BIZOS: I am asking you ... 

MR DERBY-LEWIS: I accept, yes, Mr Chairman, yes, I accept the legitimacy of 
the Government as it is, because, in any case ...(intervention) 

MR BIZOS: As a democratically elected Government? 

MR DERBY-LEWIS: Yes. 

MR BIZOS: The long speech that you made did not sound as coming from a 
person who told the Committee that he has given up politics. 

MR DERBY-LEWIS: Mr Chairman, I have this knowledge. Am I now expected to 
withhold this from the Committee, because I am leaving the political arena? Mr 
Bizos invited those, that reply that I gave him. He actually looked for it and I gave 
it to him, Mr Chairman. Now he criticises me and tries to use that as the basis for a 
statement that I am going to, not going to leave politics. If I sound like a politician, 
Mr Chairman, I am sorry. I am a man of my people and that is all that I have ever 
tried to be and I have already assured this Committee that my plans are to now 
enjoy some of my life, because I have been involved solely in politics and 
everyone knows that, Mr Chairman, and that is why people outside are saying that 
this is the classical example of a political crime, because those people who know 
me, Mr Chairman, my opponents included, know that I would have no other 
motivation to perpetrate something as bad as that ...(intervention) 

MR BIZOS: Yes. 

MR DERBY-LEWIS: ... for me. 

MR BIZOS: Mr Derby-Lewis, I am going to put to you that you are not a 
representative of the Afrikaner people. The vast majority of Afrikaners disassociate 
themselves from you altogether. Would you accept that? 
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MR DERBY-LEWIS: Mr Chairman, I would challenge Mr Bizos to use his good 
offices with President Mandela and to invite a referendum on the question from 
him. I think he would be very surprised at the outcome. 

MR BIZOS: You have tried, on a number of occasions, to make a, to make 
personal references to me. I have ignored them all, I will ignore this one as well, 
Mr Derby-Lewis. Just answer my questions please. Did the vast majority of the 
Afrikaners vote, despite your parties call not to vote? 

MR DERBY-LEWIS: That is debatable, Mr Chairman. It depends on how you 
interpret the election result. 

MR BIZOS: Well ... 

MR DERBY-LEWIS: I, ... 

MR BIZOS: Well, ... 

MR DERBY-LEWIS: My interpretation, Mr Chairman ...(intervention) 

MR BIZOS: You do not accept it? 

MR DERBY-LEWIS: I do not accept that the vast majority of the Afrikaners ... 

MR BIZOS: Yes. 

MR DERBY-LEWIS: ... voted in favour of ... 

MR BIZOS: Yes. 

MR DERBY-LEWIS: ... participation, no. 

MR BIZOS: Yes, and, Mr Derby-Lewis, the time has come for me to put to you 
what we will submit to the Committee you did and why we will argue you did it. 

Firstly, you did it, because you have a sense of self-importance which is not 
justified by the facts. That you had no authority from any political party, liberation 
movement or organ of State to commit the murder that you committed. Do you 
agree with me so far? 

MR DERBY-LEWIS: Mr Chairman, I am not prepared to comment on this, 
because these statements are so ridiculous that they do not deserve comment. 

MR BIZOS: Well, you say no comment. Very well, we, I can carry on. Secondly, 
... 

MR DERBY-LEWIS: Thirdly, Mr Chairman. 
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MR BIZOS: Thirdly, thank you, ... 

MR DERBY-LEWIS: Yes, pleasure. 

MR BIZOS: That you did not act alone with Mr Walus and that you acted together 
with your wife and a number of people, including those who or those who 
reconnoitred the houses of the people on the list, supplied you with a gun and a 
silencer and, probably, others that neither you nor Mr Walus chose to disclose. 

That your act is completely out of proportion to any harm done to you or to anyone 
else and that you committed this murder when you saw that your racist policies had 
no chance of success, because the country was about to enter into a historical 
settlement in which racism would play no part. 

CHAIRPERSON: You are telling him that that is what you will submit? 

MR BIZOS: This is what - do you want to make any comment? 

MR DERBY-LEWIS: Mr Chairman, may I consult with my advocate? I think that 
then indicates the end of the cross-examination. 

CHAIRPERSON: Have you made all the points that you were going to submit, Mr 
Bizos? 

MR BIZOS: Yes, in broad outline, Mr Chairman, we have done that. 

CHAIRPERSON: Very well. Well, we will leave it at that, because I do not regard 
that as a question. 

MR BIZOS: If he wants to comment on it, Mr Chairman. I did not want to take 
anyone by surprise. 

CHAIRPERSON: Yes, anyway. 

MR BIZOS: Yes. 

CHAIRPERSON: These are the submissions that are going to be made and you are 
afforded an opportunity, if you wish, to comment on them. 

MR DERBY-LEWIS: I just want to say that I have already commented on the first 
two, Mr Chairman, and my comment applies similarly, equally to the other two. It 
is nonsense. 

CHAIRPERSON: Thank you. 

MR BIZOS: Finally, that you have failed to bring yourself within Section 22 and 3 
of the Promotion of National Unity and Reconciliation Act number 34 of 1955. 
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MR DERBY-LEWIS: Sorry, Mr Chairman, would I, I was under the impression 
Mr Bizos had ended. Would you please repeat that ... 

MR BIZOS: I am just making a legal submission. 

MR DERBY-LEWIS: I just want the section's numbers please, Mr Chairman. 

MR BIZOS: Yes, 20, sub-section two and three of the Promotion of National Unity 
and Reconciliation. Mr Chairman, that is all I want to put to this witness at this 
stage. 

CHAIRPERSON: Thank you. 

MR BIZOS: I may indicate, Mr Chairman, that information is being filtered 
through to us as a result of these proceedings and as it looks as if we will not be 
finishing it this session, I will ask for leave in order to put further specific 
allegations to the witness once the information in confirmed, Mr Chairman. 

CHAIRPERSON: Which may or may not happen? 

MR BIZOS: Which may or may not happen. 

CHAIRPERSON: Yes. 

NO FURTHER QUESTIONS BY MR BIZOS 

CHAIRPERSON: Mr Mpshe, are there questions you wish to put to this witness? 

MR MPSHE: Mr Chairman, I am not in a position to put questions at this stage, Mr 
Chairman. I had questions and some of them may have been covered by Advocate 
Bizos, but I will need time to check whether what I am going to ask has already 
been covered by him. So much has been said, I cannot commence right now. 

CHAIRPERSON: Yes, it is most unlikely that anything has been left for anybody 
else to ask. 

MR MPSHE: Mr Chairman, I want to believe that he may have done everything, 
but I want to satisfy myself. 

CHAIRPERSON: He may have asked more than he ought to have as well. 

MR MPSHE: Sorry, Mr Chairman. 

CHAIRPERSON: He may have asked more than he ought to have. 

MR MPSHE: Yes, Mr Chairman, he may have done so. 
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CHAIRPERSON: That is not intended to be a criticism of you, Mr Bizos. It is just 
a compliment to your enthusiasm. 

MR BIZOS: I am not embarrassed by your statement, Mr Chairman. I, you have 
given me a patient hearing for which I want to thank you and the members of the 
Committee. 

CHAIRPERSON: Mrs van der Walt, are there any questions you wish to put? 

MS VAN DER WALT: There are no questions. 

NO CROSS-EXAMINATION BY MS VAN DER WALT 

CHAIRPERSON: Thank you. Mr Prinsloo, do you wish to re-examine your 
witness? 

MR PRINSLOO: I would like to re-examine the witness, Mr Chairman. 

CHAIRPERSON: Yes, please do. 

MR PRINSLOO: Am I to understand that Mr Mpshe is not going to cross-examine 
the witness? 

CHAIRPERSON: Well, it is not likely. 

MR PRINSLOO: Not likely? 

CHAIRPERSON: Not likely. 

MR PRINSLOO: I think to cross-examine then, obviously, I... 

CHAIRPERSON: If he cross-examines I will give you another chance arising out 
of whatever happens. 

MR PRINSLOO: Mr Chairman, at this stage, may I ask the Committee's 
indulgence for me to go through all these questions, there is a number, but at the 
end it may only be a few questions that I will have to put to the witness. It will 
save time if the Committee will grant me that indulgence. Also, to clear up the 
documents that Mr Bizos put to the witness. 

CHAIRPERSON: There has undoubtedly been extensive questioning of Mr Derby-
Lewis, there has undoubtedly been reference to a large number of documents and I 
am satisfied that you are entitled to some time to consider the position before you 
re-examine your witness. I am going to afford you the opportunity to consider your 
position before you re-examine Mr Derby-Lewis. Mr Bizos ...(intervention) 

MR PRINSLOO: Thank you, Mr Chairman. 
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CHAIRPERSON: Mr Bizos, I am now going to adjourn today's proceedings until 
09:30 tomorrow morning. 

MR PRINSLOO: I am indebted to you. Thank you, Mr Chairman. 

CHAIRPERSON: The Committee will now adjourn until 09:30 tomorrow 
morning. 

COMMITTEE ADJOURNS 
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ON RESUMPTION ON 20.07.97 - DAY 8 

MR BRINK: Yes Mr Chairman. 

CHAIRPERSON: Mr Mpshe are there any questions you wish to put to the 
applicant? 

MR MPSHE: Yes Mr Chairman, thank you. 

CHAIRPERSON: Please do so. 

CLIVE DERBY LEWIS: (s.u.a.) 

CROSS-EXAMINATION BY MR MPSHE: Thank you. 

Mr Derby-Lewis I am going to take you back to your evidence-in-chief, just 
towards the beginning of your evidence on the 12th of August. 

MR DERBY-LEWIS: Yes Mr Chairman. 

MR MPSHE: And I'll quote to you what you said. You testified you said that, 

"Hani was a soldier for his people. He was in the ANC's 
own parameters a military target, in the ANC's own 
parameters a military target". 

MR DERBY-LEWIS: Yes Mr Chairman. 

MR MPSHE: I want you to explain to this Committee what you mean there by 
when you say "he was a military target". 

MR DERBY-LEWIS: Well Mr Chairman out of his various involvement, his 
involvement as a soldier, as a member of Umkhonto weSizwe, as a senior member 
of Umkhonto weSizwe he would obviously be a military target as well as a 
political target. 

MR MPSHE: Are you suggesting by saying "military target" that you have within 
your knowledge information that he was being targeted by other people other than 
yourselves? 

MR DERBY-LEWIS: Mr Chairman I recall hearing on a TV programme which I 
watched while I was in prison where they had a summary of the late Mr Chris Hani 
and they mentioned that he had been targeted, if I remember correctly, the dates 
were 1980 by the SAP, 1982 by the SANDF and then there had been another 
unknown, an attempt of unknown origin on him I believe it was in August 1992. 
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MR MPSHE: Now further on in your evidence again you refer to Hani and you say 
Hani was trying to get rid of Nelson Mandela. I refer here to Operation Vula, you 
recall that? 

MR DERBY-LEWIS: That's correct Mr Chairman. 

MR MPSHE: This included certain members of the ANC leadership. Now I don't 
understand that statement when you say he wanted to assassinate Nelson Mandela 
and this included certain members of the ANC as meaning that other members 
within the ANC camp wanted to assassinate Mandela, or that Hani wanted to 
assassinate Mandela and other members? 

MR DERBY-LEWIS: No, that in terms of Operation Vula President Mandela and 
other senior members of the ANC were targeted for elimination. 

MR MPSHE: Could you mention their names? 

MR DERBY-LEWIS: I don't - I can give you a copy of the newspaper report 
...(intervention) 

MR MPSHE: Is it per hit-list that was handed in? 

MR DERBY-LEWIS: No it's per a newspaper report in the Rapport Newspaper 
which was talking about the exposé of a secret document which, I am not sure who 
had discovered it, I mean the details are in the clipping, but I believe it was either 
Military Intelligence or somebody like that had disclosed the details of this plot. 

MR MPSHE: Now let's turn over to your application, that is Bundle A Mr 
Chairman, I am moving to page 17 thereof, page 17 paragraph 3 thereof under 
9A(I). 

MR DERBY-LEWIS: Yes Mr Chairman. 

MR MPSHE: I will quote it for you. You say - 

"Although I proposed to delay the actual execution of 
the assassination of Chris Hani until I'd given it further 
thought, I, however, accepted an associate and myself 
would execute it on the day in question". 

Now my question is how long did it take you to plan the execution? 

MR DERBY-LEWIS: We targeted, as I testified Mr Chairman, we targeted the late 
Mr Hani in February and he was executed in April. So it's approximately two 
months. 

MR MPSHE: It's approximately two months. 
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MR DERBY-LEWIS: Correct. 

MR MPSHE: Now if it had taken you so long, two months to plan the 
assassination why did you now decide to delay what you had planned for two 
months? 

MR DERBY-LEWIS: Mr Chairman, as I had testified previously it was still for 
me, in my very being, something which was very difficult to carry out although I 
had already made the decision. It wasn't easy. 

MR MPSHE: Ja, I am interested in that which made it not easy for you, what are 
those things that motivated you to decide about the delay that made you not to 
accept it readily? 

MR DERBY-LEWIS: Well Mr Chairman, as I mentioned in my testimony I had 
had this dream which forebode, in fact in the process of the dream I saw myself 
being imprisoned, being cashiered as an officer and being imprisoned, and I 
thought that that had some sort-of connection to what we were planning to do. 

MR MPSHE: And I want to believe, if I am right, that that particular dream made 
you realise that what you intend doing may be a wrong thing you want to do? 

MR DERBY-LEWIS: Mr Chairman ...(intervention) 

MR MPSHE: And that caused the thought to delay, not so? 

MR DERBY-LEWIS: Mr Chairman even in war time it is not easy to kill 
somebody face-to-face. 

CHAIRPERSON: The question is whether the dream caused you to delay the 
execution? 

MR DERBY-LEWIS: The dream caused me to want to think about it further Mr 
Chairman, yes. 

MR MPSHE: Right. Which means then it has cast doubt on your plans and on your 
targeting of Hani? 

MR DERBY-LEWIS: No Mr Chairman. 

MR MPSHE: It didn't do that? 

MR DERBY-LEWIS: Not really, because as I said when I heard that it had been 
done, and I heard that it had been performed by Walus I fully associated myself 
with that, with he deed. 
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MR MPSHE: Can't we again further say that the delay was caused perhaps by your 
conscience not agreeing with your intentions? 

MR DERBY-LEWIS: No Mr Chairman, I just wanted time to further consider the 
whole aspect of assassination. 

MR MPSHE: Despite the two months, the obtaining of a firearm from Venter, 
obtaining of the silencer, travelling with the firearm from Krugersdorp to Cape 
Town, you still were not satisfied whether what you were doing is to be done? 

MR DERBY-LEWIS: Mr Chairman I must repeat what I have already testified and 
that is that as far as the execution of the deed was concerned it was Walus' 
prerogative to decide the detail and when to do it. 

MR MPSHE: Yes but Walus was in your hands, not so? 

MR DERBY-LEWIS: Not really Mr Chairman. 

MR MPSHE: You provided him with the gun, you told him who the target was. 

MR DERBY-LEWIS: Yes. 

MR MPSHE: And if you wanted to stop this you could have stopped - told him 
that wait a bit I still have to think about this. 

MR DERBY-LEWIS: But I didn't do that Mr Chairman. 

MR MPSHE: Despite the intention to ...(intervention) 

MR DERBY-LEWIS: Despite my doubts I didn't do that. I ...(intervention) 

MR MPSHE: I will tell you why you doubted, you doubted because you knew 
what you intended doing was not the right thing to be done. 

MR DERBY-LEWIS: No what I said Mr Chairman is that it wasn't an easy thing to 
do. 

MS KHAMPEPE: Sorry Mr Mpshe, may I interpose. Mr Derby-Lewis, what I 
don't understand is why you didn't tell Mr Walus about the decision to delay? 

MR DERBY-LEWIS: Well as I testified Mr Chairman I was responsible for 
supplying him with subsonic ammunition and I wasn't able to obtain the subsonic 
ammunition, so that in itself served to delay, I believed, I was not aware of the fact 
that Mr Walus had a 9mm pistol. When I saw him with a pistol which he used to 
carry on his ankle it was a much smaller calibre pistol and I didn't know he had a 
9mm until I actually read in the newspaper that he'd gone and purchased his own 
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9mm ammunition, using his own licensed weapon as the justification or the access 
to that ammunition. 

MS KHAMPEPE: But I still do not understand why you simply did not tell him 
that you had decided to delay the decision to assassinate Mr Hani or that you were 
now ambivalent to proceed with the assassination. 

MR DERBY-LEWIS: No I wasn't really ambivalent Mr Chairman, I was just 
giving myself time to consider something which was not easy to perform. We had 
made the decision. 

MS KHAMPEPE: Thank you Mr Mpshe. 

MR MPSHE: Thank you. Let's turn to page 18. 

MR DERBY-LEWIS: Yes Mr Chairman. 

MR MPSHE: Line 12 of that long paragraph, line 12 starting with, 

"We in the CP...." 

MR DERBY-LEWIS: Yes Mr Chairman. 

MR MPSHE: "We in the CP had been 
committed to the non-violent option...." 

then you write in capital letters. 

"FOR AS LONG AS THE 
DEMOCRATIC PROCESS REMAINED 
OPEN TO US". 

MR DERBY-LEWIS: Yes Mr Chairman. 

MR MPSHE: "...and our chances of 
gaining power through the democratic 
process were growing by the day". 

MR DERBY-LEWIS: That's correct Mr Chairman. 

MR MPSHE: I fail to understand this, where you say, 

"FOR AS LONG AS THE DEMOCRATIC PROCESS 
REMAINED OPEN TO US". 

I think at this time when you did the planning and the assassination, the democratic 
process was taking place, negotiations were taking place. 
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MR DERBY-LEWIS: No Mr Chairman, not as far as the CP was concerned. The 
CP had already CODESA because CODESA was talking about sharing power and 
the CP is very clear in its attitude in that regard. The CP says if you share power 
you lose power. When I referred to the democratic process here Mr Chairman there 
is only one democratic process available to unseat an illegitimate regime and that is 
to vote them out at the polls, and when the National Party under Mr de Klerk 
stopped Parliamentary by-elections it was then clear that it was no longer possible 
to unseat them out of the parliamentary control because how would we ever get a 
majority in Parliament without by-elections. 

MR MPSHE: Yes Mr Derby-Lewis but it doesn't mean that the CP was excluded 
from the whole negotiations, you could have still been in there and you were 
actually in there as a member of an opposition that was formed by the 
rightwingers, and you the CP withdrew. 

MR DERBY-LEWIS: Mr Chairman the CP is very clearly on record that they 
would not participate in CODESA because of what CODESA was all about. The 
CP also objected to the fact, Mr Chairman, that in spite of the fact that the National 
Party regime at the time knew that they were not acting on a mandate from the 
majority of the people who supposedly elected them to power proceeded with that, 
and I mean we have already repeated and we have tendered evidence to the effect 
that even Mr de Klerk himself admitted that he was not acting in terms of the 
mandate he received. 

MR MPSHE: At that time was the CP not a party or a member to the Volksfront 
that was formed by Constand Viljoen when negotiations were taking place? 

MR DERBY-LEWIS: Mr Chairman General Constand Viljoen, with all due 
respect, only joined the rightwing action after the assassination of the late Mr Chris 
Hani. He wasn't involved before that. 

MR MPSHE: I see. But I am going to refer you to AC1. 

MR DERBY-LEWIS: Yes Mr Chairman. 

MR MPSHE: On the basis of what you said that he joined in later you may answer 
my question differently, but I still want to refer you to it. 

MR DERBY-LEWIS: Please Mr Chairman. 

MR MPSHE: Mr Chairman AC1 is given to Committee members, it is a one page 
thing which I gave the secretaries to give to Committee members. All parties do 
have a copy. It is an extract from the Vryheidsfront as delivered, as a submission 
by Constand Viljoen representing Vryheidsfront to the Truth Commission. 

MR DERBY-LEWIS: I assumed as much Mr Chairman. 
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MR MPSHE: On the 6th February 1997. And I want to refer you to paragraph C 
thereof and tell me if what he says there was applicable then to yourself, that is the 
CP. 

MR DERBY-LEWIS: Shall I read it Mr Chairman? 

MR MPSHE: Yes. 

MR DERBY-LEWIS: The paragraph C starts off as follows Mr Chairman- 

"The demands of the Volksfront were being fed into the 
political system. The Conservative Party decided to 
leave the multi-party talks out of protest of not being 
heard. This action of withdrawal from negotiations was 
unilateral by this party. It was not a Volksfront decision 
and the Directorate of Generals were not consulted.". 

and it goes on to say - must I read the following paragraph as well? 

MR MPSHE: No, no just the paragraph ...(intervention) 

MR DERBY-LEWIS: I would actually like to read the following paragraph 
...(intervention) 

MR MPSHE: Okay do so. 

MR DERBY-LEWIS: Because I think it's important. 

MR MPSHE: Do so. 

MR DERBY-LEWIS: - 

"As the negotiation process was part of the strategic 
thinking of the Directorate the decision was then taken 
between the Chairman of the Volksfront Raad, Dr 
Hartzenberg, and the Directorate to start a secret process 
of bilateral negotiations with the ANC. This led to a 
meeting between the Directorate of the Volksfront and 
Mr Mandela in August 1993". 

I wish to remind the Committee Mr Chairman that the assassination of the late Mr 
Chris Hani took place on the 10th of April 1993 and the establishment of the 
Volksfront, as I have already testified, and this Directorate of Generals only took 
place after the assassination of the late Mr Chris Hani. 

MR MPSHE: Yes Mr Derby-Lewis, be it as it may, the paragraph that you have 
read about secret negotiations is that not an indication that even before the 
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assassination of Chris Hani there was still room for negotiations and that it was 
even done by your own leader, Hartzenberg? 

MR DERBY-LEWIS: Mr Chairman that was after the assassination of Mr Hani. 

MR MPSHE: Yes, what I am saying is that this is an indication that even before 
that it still could have been done, it could be done even after the assassination. So 
there was still room open for a democratic process for the CP. 

MR DERBY-LEWIS: Mr Chairman, as I have testified the whole concept of the 
Volksfront and the Directorate of Generals was initiated as a result of what we 
expected the reaction would be after the assassination of the late Mr Chris Hani. So 
in fact this is testimony to - it actually confirms what we anticipated would happen, 
that there would be chaos, there would be a lot of uncertainty, there would be a 
gap, it would bring Afrikaner leaders together, which it did, the Generals and 
everyone came to this Volksfront and in fact they even went so far Mr Chairman as 
to elect a Volksraad which had representation like Mr Terreblanche and General 
Viljoen and Dr Hartzenberg and many others from the right serving as members of 
that Volksraad. But as I say this action, this total action here, secret talks, the 
Volksfront and so on, only - it followed only as a result of what had happened. At 
that stage there was no talk and I can assure you Mr Chairman there was no 
intention of the Conservative Party, to my knowledge, ever discussed in the caucus 
that we were entertaining the possibility of secret talks with the ANC. 

JUDGE NGOEPE: Mr Derby-Lewis you are making a very sweeping statement to 
say that what the Directorate did was - their decision to go for example and see Mr 
Mandela was as a result of the killing of Mr Hani, it's a very sweeping statement. 

MR DERBY-LEWIS: No what I am saying Mr Chairman is that - I am not 
...(intervention) 

JUDGE NGOEPE: Sorry were you part of the Directorate? 

MR DERBY-LEWIS: No I am not saying that the secret discussions, the decision 
about the secret discussions was initiated by us. What I am saying is that the 
coming together of Afrikaner leaders which led then to the formation of the 
Volksfront, and which then led further to secret talks with the ANC, which was an 
indirect follow-up, the most important point that I am trying to make Mr Chairman 
is that the Volksfront, which was a coming-together of Afrikaner leaders, or 
leaders on the right, only took place after the assassination of Mr Hani, and I 
believe it was as a direct result of the assassination of Mr Hani. 

JUDGE NGOEPE: What do you mean by saying, "only took place after the 
assassination", are you implying that it was as a result of the assassination? 

MR DERBY-LEWIS: I am saying it was one of the effects. 
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JUDGE NGOEPE: Or are you only referring to a sequence of events? 

MR DERBY-LEWIS: No I am actually saying it was, I see it as a direct result of 
the assassination. 

JUDGE NGOEPE: But is - look at the first opening sentence there, 

"As the negotiation process was part of the strategic 
thinking of the Directorate, a decision was then 
taken....." 

etc, etc. That decision was as a result of the fact that, or the fact of strategic 
thinking flowing from the negotiation process, not flowing from the killing of Mr 
Hani. 

MR DERBY-LEWIS: That may be Mr Chairman, but the formation of the 
Directorate was as a result of the killing of Mr Hani. 

JUDGE NGOEPE: Well is that in fact the case or is that you are thinking? 

MR DERBY-LEWIS: That is the factual situation Mr Chairman. There was no talk 
of this before the assassination of Mr Hani. 

JUDGE NGOEPE: Was there no Directorate of - what do you call that - of 
Generals before the killing of Mr Hani? 

MR DERBY-LEWIS: No Mr Chairman. 

JUDGE NGOEPE: Why do you say it was as a result of that? 

MR DERBY-LEWIS: Well Mr Chairman there is no other explanation for the 
formation of that Directorate. Because you see Mr Chairman when we finalised the 
whole mobilisation process the CP actually approached a retired General, General 
Bischoff to come in as the chief operator, to coordinate this mobilisation process, 
but he was the only general besides General Visser of the Police who was already a 
CP candidate and so on. 

JUDGE NGOEPE: Mr Derby-Lewis we are entitled to know whether you are 
feeding us with your own opinion, which you are entitled to do, or you are giving 
us facts. 

MR DERBY-LEWIS: Mr Chairman I ...(intervention) 

JUDGE NGOEPE: Is it your view that the Directorate was formed as a result of the 
killing of Hani? 

MR DERBY-LEWIS: Yes Mr Chairman. 
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JUDGE NGOEPE: That is your personal view? 

MR DERBY-LEWIS: That is my personal view, yes. 

JUDGE NGOEPE: Thank you. 

MR DERBY-LEWIS: I can - sorry Mr Chairman, I am prepared to bring evidence 
that it is a fact as well, besides being my view. I am sure Mr Chairman that 
newspaper reports will confirm that and even the minutes of meetings held by the 
CP will confirm that. 

JUDGE NGOEPE: I take your point. 

MR DERBY-LEWIS: Okay. 

MR MPSHE: Mr Derby-Lewis, page 22. 

MR DERBY-LEWIS: Yes Mr Chairman. 

MR MPSHE: First paragraph on the ...(intervention) 

MR DERBY-LEWIS: Yes Mr Chairman. 

MR MPSHE: First paragraph from line no.5. I am not going to read this, you have 
said this many a times during your opening address and your evidence-in-chief that 
whatever you have done must be seen in the light of what the ANC and other 
liberation movements did. 

MR DERBY-LEWIS: Yes Mr Chairman. 

MR MPSHE: Now I read from what you are saying here a tone of revenge 
...(intervention) 

MR DERBY-LEWIS: No Mr ...(intervention) 

MR MPSHE: That you did this because the ANC and other liberation movements 
did the same thing, so you also had to do the same thing by killing Hani. 

MR DERBY-LEWIS: No Mr Chairman that's not correct. What I was trying to do 
was to bring the whole act of the assassination of Mr Hani into its correct 
perspective. It was part of an existing war situation. 

MR MPSHE: Is it not a justification by yourself as to why you did what you did? 

MR DERBY-LEWIS: No Mr Chairman, I don't see it as that. As I explained I am 
trying to bring it into perspective, the whole situation which reigned at the time, 
everyone was - because I know there was an outrage on the side of the supporters 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 468 of 589 
 

of Mr Hani for the deed, and I was just trying to point out that although I can 
understand the outrage there was also a lot of outrage over lots of deeds which 
occurred during the war situation. 

MR MPSHE: Supposing I say to you, yes there was these disturbances, upheavals 
minus the killing of White women and children would you still justify the killing 
of Hani? 

MR DERBY-LEWIS: It had nothing to do with the killing of White women and 
children specifically Mr Chairman, it was as a result of the war time climate which 
had been created, not only by the ANC but even by the National Party regime at 
the time. 

MR MPSHE: Just turn to page 26. 

MR DERBY-LEWIS: Yes Mr Chairman. 

MR MPSHE: The first paragraph, line 3, I will read for you, or I will start from 
line 1. 

"In the light of this the acts under review were 
committed on behalf of the Conservative Party". 

Let us pause there a little bit. I know you've been questioned about this by my 
learned friend Advocate Bizos. 

MR DERBY-LEWIS: Yes Mr Chairman. 

MR MPSHE: As to the authority and the order by the Conservative Party, and you 
have said many a times that you were acting for and on behalf of the Conservative 
Party, but my question ...(intervention) 

MR DERBY-LEWIS: Sorry, and in support of. 

MR MPSHE: And in support of. 

MR DERBY-LEWIS: Yes. 

MR MPSHE: Now my question to you is, was this a directive of any form from the 
top echelon of the CP? 

MR DERBY-LEWIS: No Mr Chairman, I have made that clear because Mr 
Chairman I was part of the top echelon of the CP. 

MR MPSHE: You were part of the top echelon of the CP? 

MR DERBY-LEWIS: That's correct Mr Chairman. 
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MR MPSHE: But if I recall well you did not discuss this with other top echelons of 
this, of the CP? 

MR DERBY-LEWIS: That's correct Mr Chairman. But I didn't see that I had to 
discuss it with them or even get their approval. I was in the top echelon and a 
decision like this, in view of what had preceded the action, I could take on my 
own. 

MR MPSHE: But really if you are acting on behalf of and in support of and you 
were part of the top echelon wasn't it really necessary that you discuss this with the 
- with your colleagues in that forum? 

MR DERBY-LEWIS: As I testified Mr Chairman, I was concentrating on absolute 
confidentiality and security and Mr Walus and I had specifically decided that we 
would only involve the two of us, ourselves, only the two of us would know what 
was going on. 

MR MPSHE: Are you saying this was the arrangement, the plan was confidential, 
you didn't want the other members of the CP to know about it? 

MR DERBY-LEWIS: That's correct, at that stage Mr Chairman. 

MR MPSHE: Why? 

MR DERBY-LEWIS: Although I intended informing them afterwards having seen 
how the plan progressed. 

MR MPSHE: What made you not to want them to know this, did you suspect that 
they may stop you and say don't do this or it is not in keeping with the political 
climate? 

MR DERBY-LEWIS: That was the furthest thought from my mind Mr Chairman. I 
was totally obsessed with confidentiality because I knew that we had been 
infiltrated and I didn't know who the infiltrators were. I had to be very careful, 
obviously in view of our decision to keep it confidential to the two of us. 

MR MPSHE: Even from your very leader Hartzenberg? 

MR DERBY-LEWIS: Correct Mr Chairman, I couldn't - I had given Mr Walus the 
undertaking as well that it would be totally confidential and I couldn't break that 
undertaking either. 

MR MPSHE: Do I have to accept that you do not even trust Hartzenberg? 
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MR DERBY-LEWIS: Mr Chairman it's not a question of trusting Dr Hartzenberg, 
it was a question of total confidentiality. We had taken that decision as part of our 
discussion and I was not going to break that decision. 

JUDGE WILSON: But if it was in the interests and on behalf of the CP why enter 
into total confidentiality with somebody who was not a member of the CP? 

MR DERBY-LEWIS: Mr Chairman the reason why I entered into confidentiality 
with Mr Walus was because the two of us were totally involved with it. 

MS KHAMPEPE: Mr Derby-Lewis why would you not discuss this with your 
leader? Your leader at that time was Dr Treurnicht. 

MR DERBY-LEWIS: Correct Mr Chairman. 

MS KHAMPEPE: Why didn't you discuss it with Dr Treurnicht? I think from the 
evidence that you have already led before us you have made it patently clear that 
you shared a very special relationship with your leader. 

MR DERBY-LEWIS: Yes Mr Chairman. 

MS KHAMPEPE: In fact as I read the document that you ended up handing up to 
the Committee I became very envious of the relationship that you shared with your 
leader. 

MR DERBY-LEWIS: Thank you Mr Chairman. 

MS KHAMPEPE: And just to quote what you have said, you have stated that - 

"Dr Treurnicht trusted me implicitly and I never gave 
him reason to regret this. I am not aware of any of my 
colleagues in the caucus enjoying a similar relationship 
with Dr Treurnicht, and subsequently also between his 
wife and mine". 

MR DERBY-LEWIS: Yes Mr.... 

MS KHAMPEPE: - 

"We were more than colleagues and I was proud to have 
been able to consider him also to be a friend". 

MR DERBY-LEWIS: That's correct Mr Chairman. 

MS KHAMPEPE: Now why didn't you mention such an important decision that 
you were about to embark upon? 
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MR DERBY-LEWIS: Mr Chairman as I testified ...(intervention) 

JUDGE WILSON: Could you hear what was said there, because on my sound it 
was incredibly bad and someone was chipping in the whole time saying "not 
getting better, not getting better", could you hear Mr Derby-Lewis? 

MR DERBY-LEWIS: I heard, thank you Mr Chairman. Mr Chairman as I have 
previously testified I actually cleared he principle with Dr Treurnicht when I had 
the discussion regarding what is the duty of a Christian in terms of the struggle or 
the war against the Anti-Christ? I was always ever conscious Mr Chairman of not 
wanting to unnecessarily implicate anybody. I mean one always has to think in 
terms of the possibility that one will be arrested, that one will be caught because 
anything can happen, and as it turned out Mr Chairman it was a wise decision. But 
I could never have allowed myself to be put into the situation where I was cross-
examined and then asked, "did you clear it with Dr Treurnicht?", and then I have to 
say "no" when in fact I did. But I cleared the principle very clearly of killing 
against the Anti-Christ Mr Chairman. In my mind I believed that that was 
sufficient. 

MS KHAMPEPE: But I understand that you had cleared previously with your 
leader the principle of killing with regard to issues of Anti-Christ, but this is not 
the same principle, I think ...(intervention) 

MR DERBY-LEWIS: No Mr Chairman ...(intervention) 

MS KHAMPEPE: This involved the killing or the elimination of a leader of a 
political organisation. 

MR DERBY-LEWIS: Mr Chairman who was also the leader of the Communist 
Party which was the vehicle of the Anti-Christ. 

MS KHAMPEPE: Well then if that is so Mr Derby-Lewis I want to understand you 
clearly, if you had previously cleared that principle what would have prevented 
you from going back to him, you had this special relationship, and simply seeking 
direction or confirmation of what you were about to embark upon? 

MR DERBY-LEWIS: As I have explained with regards other people Mr 
Chairman, we took a decision that only the two of us would be implicated so that if 
anything went wrong it would only be the two of us who would be caught and 
there was no way that I was going to expose my leader, with the respect that I had 
for him, both as a friend and as a colleague, to that risk. 

MR MPSHE: Then Mr Derby-Lewis I don't understand you again now if you say 
you wanted only the two of you to be implicated and you didn't want to implicate 
your leader, then it means that you wanted to take this happening to be your 
happening together with (...indistinct) and not to be the happening of the CP, 
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because if you don't want to involve the leader of the CP you simply say you are 
keeping the CP out of the whole thing. 

MR DERBY-LEWIS: Mr Chairman I didn't want to involve the leader in the risk 
of the deeds for obvious reasons I think I have made clear now Mr Chairman. 

MR MPSHE: Let us continue on page 26. 

MR DERBY-LEWIS: Okay Mr Chairman. 

MR MPSHE: We stopped after the word "Conservative Party". I will continue. 

"As the applicants believed these acts would bring about 
a change in the country's direction". 

MR DERBY-LEWIS: Correct Mr Chairman. 

MR MPSHE: How really Mr Derby-Lewis, did you envisage a change in the 
country's direction if you yourself stated it clearly that you wanted to cause 
confusion and mayhem, how did you envisage a direction within a mayhem? 

MR DERBY-LEWIS: No Mr Chairman, as I have stated here, we believed that 
these acts, in other words what we did would bring about a change in the country's 
direction. We were aware of the direction in which the country was moving, it was 
very clear to us and it was very clear to us that the National Party regime were 
already planning to abdicate power to the ANC/SACP alliance. That was very clear 
to us on the right although it seemed other people had difficulty identifying the 
threat. But that is why we did it Mr Chairman, to try and change the direction. And 
then it goes on further to say - 

"A direction continually lambasted by the Conservative 
Party". 

So if I wasn't acting on behalf of the Conservative Party Mr Chairman when they 
were criticising at every opportunity that direction, and if I wasn't acting in support 
of the Conservative Party then I fail to see what the whole purpose of the thing 
was. 

MR MPSHE: But the actual person who, if I may use the word "angered" the right, 
as De Klerk at that time, as you referred to him, sometime in your evidence-in-
chief that "he betrayed your nation" and he did things that he was not mandated to 
do, was he not supposed to have been the actual target in order to direct the 
country's - to change the country's direction? 

MR DERBY-LEWIS: Mr Chairman ...(intervention) 
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MR MPSHE: As the person who was causing all this. 

MR DERBY-LEWIS: Mr Chairman as I testified earlier, can anyone imagine a 
reaction which was generated by the late Mr Chris Hani's assassination coming in 
reaction to the assassination of Mr de Klerk? I wonder if it would even have 
reached the newspapers Mr Chairman, with respect. 

MR MPSHE: If my understanding of what you are saying is correct, you are saying 
to us, to this Committee, that Chris Hani was a more important target than de Klerk 
who was the then President causing all the changes? 

MR DERBY-LEWIS: Mr Chairman I repeat, Mr de Klerk was not worth the 
(...indistinct), he was not worth the (...indistinct), whereas Mr Hani was the key, he 
was the ideal target. There wasn't a better target as a result of his involvement. 

JUDGE WILSON: Can I clarify this, was the purpose of saying or of choosing Mr 
Hani, who held these very high offices and was in high regard as a target to 
provoke the ANC and the SACP into retaliation...(intervention) 

MR DERBY-LEWIS: No Mr Chairman ...(intervention) 

JUDGE WILSON: To provoke them into stopping negotiations? 

MR DERBY-LEWIS: Sorry, what we were trying to do was to provoke a general 
situation of conflict and chaos in the country and we knew that the only direction 
from which this chaos would be initiated would be from the radicals whose support 
we knew was totally behind the late Mr Chris Hani. 

JUDGE WILSON: Well isn't that just what I put to you, you were seeking to 
provoke ...(intervention) 

MR DERBY-LEWIS: That's correct. 

JUDGE WILSON: ...chaos and mayhem from that section of the community. 

MR DERBY-LEWIS: Correct Mr Chairman, I didn't understand the question in 
the..... 

JUDGE WILSON: And if there had been a certain amount of disturbance after Mr 
Hani's death, but it had not been the chaos and mayhem that you wanted would you 
have then continued with further assassinations? 

MR DERBY-LEWIS: As I testified earlier Mr Chairman that was the plan. If it 
didn't have the desired effect then we would have to find another target and that's 
why I repudiated that address list as a hit list because there were some ridiculous 
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people on there who would never, ever have been considered in terms of a target 
which would us to achieve our ends. 

JUDGE WILSON: Yes but there are one or two people who would have made very 
good targets and the others may well have been there, as has been suggested, to 
cover up the fact that this was a hit list. 

MR DERBY-LEWIS: Mr Chairman I have testified previously that I had nothing 
to do with the preparation of that list. I had nothing to do with the final nine names 
that appeared on that list. 

CHAIRPERSON: But I thought that it was part of your plan that some names, 
some innocuous names should be on the list? 

MR DERBY-LEWIS: That's not correct Mr Chairman. 

CHAIRPERSON: What was the idea then? 

MR DERBY-LEWIS: Mr Chairman that was one of the stories that I fed the 
interrogators during the interrogation. 

CHAIRPERSON: I beg your pardon. 

MR DERBY-LEWIS: To mislead them, as I testified. 

CHAIRPERSON: I see, but that was not the intention, this is what you told your 
interrogators? 

MR DERBY-LEWIS: Mr Chairman I have testified here that I had nothing to do 
with drawing up that list so how could I have done that? 

MS KHAMPEPE: Mr Derby-Lewis. 

MR DERBY-LEWIS: Yes Ma'am. 

MS KHAMPEPE: Just to make a follow-up on what you stated as having been one 
of your objectives for assassinating Mr Hani, and that is to plunge the country in a 
political chaos, now I want to know what exactly, what kind of chaos did you 
envisage would take place with Mr Hani's assassination? 

MR DERBY-LEWIS: Well Mr Chairman we anticipated that there would be a 
certain degree of unrest and we were hoping that before it escalated to too 
enormous proportions that the action would generate the coming together of 
Afrikaner leaders and that they would come in to fill the vacuum. As I testified 
also, I didn't anticipate being arrested and I was going to go back at a suitable time 
to my leaders, to the caucus in fact, not my leaders, to the caucus, my colleagues 
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which I shared membership in the caucus, to motivate them to do something, but I 
had to give it a bit of time to see whether the action had the desired effect. 

JUDGE WILSON: As I understand it, and correct me here, what you hoped was 
that once there was unrest and chaos the military and police would feel they had to 
take action. If they were not being given a strong lead by the Nationalist Party, 
which you didn't think they would get, there would be an opening there for the 
rightwing to step in, to combine with the army, combine with the police to bring 
about peace and sound government, is that what you were aiming at? 

MR DERBY-LEWIS: That is quite correct Mr Chairman, and we considered that 
there were large elements within the generals ranks and the senior ranks, the 
brigadiers and the colonels of both the SAP and the Defence Force who would 
have rallied rather to our side than to the side of the de Klerk regime. 

CHAIRPERSON: So it now seems that there was a colossal miscalculation on your 
part? 

MR DERBY-LEWIS: As it turned out Mr Chairman, as a result of the events of 
Bophutatswana, that was the time when it started going wrong, but up until then it 
was apparently quite an accurate calculation Mr Chairman. 

CHAIRPERSON: Well now leaving aside whatever happened in Bophutatswana I 
can't see it being directly connected with the killing of Hani. 

MR DERBY-LEWIS: Mr Chairman that followed as a result of a uniting of the 
people on the right. 

CHAIRPERSON: No I am talking about the chaos. I am saying that this was a 
colossal miscalculation on your part in that the chaos did not result. 

MR DERBY-LEWIS: No Mr Chairman chaos did result. 

CHAIRPERSON: Was there? 

MR DERBY-LEWIS: Yes Mr Chairman, there full of reports, in R3 it contains 
numerous references thereto. 

CHAIRPERSON: Yes I understand, but is that what you really thought was chaos 
which would entitle, or which would afford your party or your group an 
opportunity to step in and take control? 

MR DERBY-LEWIS: Certainly Mr Chairman, yes. As I testified earlier we weren't 
looking for massive deaths, numerous deaths and what have you, we were looking 
for a climate of uncertainty ...(intervention) 
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CHAIRPERSON: But then you had a climate of uncertainty in this country for 
quite a long time. 

MR DERBY-LEWIS: Yes, but not the sort of climate which could motivate people 
into coming together and taking armed action Mr Chairman. 

CHAIRPERSON: Did you not think that people within the ANC, the leadership of 
the ANC would go out of their way to ensure that the negotiation process is not 
derailed as a result of the killing of Hani? 

MR DERBY-LEWIS: No Mr Chairman we did not. We actually thought that they 
would react and would almost give tacit support to the radicals who were causing 
the chaos. 

CHAIRPERSON: And is that where your miscalculation came about? 

MR DERBY-LEWIS: That's where it came about Mr Chairman. 

CHAIRPERSON: The ANC stepped in and made sure that their appeal to the 
people to maintain calm is something which you didn't expect? 

MR DERBY-LEWIS: That's correct Mr Chairman, and that coupled to the fact that 
I was arrested so quickly and then unable to motivate my caucus colleagues was 
where the plan went awry as far as I was concerned. 

CHAIRPERSON: Mr Derby-Lewis I have some difficulty in accepting what you 
are putting forward. Is it not correct that your miscalculation really was the fact 
that Walus was arrested so shortly after the offence was committed? 
...(intervention) 

MR DERBY-LEWIS: That was also, sorry ...(intervention) 

CHAIRPERSON: Was that not the real miscalculation? 

MR DERBY-LEWIS: That was also part of it Mr Chairman, I should have said 
perhaps the arrest of both he and I was not anticipated. 

CHAIRPERSON: Because if he had not been arrested it is more than likely that 
you saw that there wasn't the chaos you expected and therefore you would then 
proceed to the next person on the list. 

MR DERBY-LEWIS: Not on that list Mr Chairman, but we would sit back and we 
would reconsider the situation and decide who would be the next target. 

CHAIRPERSON: Yes. It would more likely be a target of people whose houses 
had already been reconnoitred by Walus? 
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MR DERBY-LEWIS: Sorry Mr Chairman? 

CHAIRPERSON: It would probably be, the target would probably be persons 
whose houses had already been reconnoitred by Walus? 

MR DERBY-LEWIS: Mr Chairman I was not aware of Mr Walus reconnoitring 
any residence other than Mr Hani's. 

CHAIRPERSON: Are there names on this list that you think would have been the 
next persons to be attacked? 

MR DERBY-LEWIS: No Mr Chairman. As I mentioned we would have to get the 
radical element mobilised. 

CHAIRPERSON: Wouldn't Joe Slovo, the killing of Joe Slovo be another act of 
attacking the Anti-Christ? 

MR DERBY-LEWIS: Yes but I don't believe it would have had the desired effect 
Mr Chairman and it wasn't targeting the Anti-Christ that was the whole crux of the 
issue. 

CHAIRPERSON: No I mean the killing of Hani did not produce the kind of chaos, 
and of course Walus was arrested, had he not been arrested then it may well have 
been that the next person on the list would have been Joe Slovo? 

MR DERBY-LEWIS: No Mr Chairman because he wouldn't qualify in terms of 
what we anticipated as the desired effect. We couldn't see people rising up to 
avenge the death of the late Mr Joe Slovo. 

JUDGE WILSON: Wouldn't Mr Mandela have been the obvious target, the man 
who had stepped forward to preserve the peace, the man who had managed to 
quieten down his people, wasn't he the obvious person for you to remove? 

MR DERBY-LEWIS: No Mr Chairman on the contrary because of that he wasn't 
...(intervention) 

JUDGE WILSON: But he had prevented you achieving what you wanted to. 

MR DERBY-LEWIS: But our information Mr Chairman was that it was the radical 
elements within the ANC/SACP alliance who were opposing Mr Mandela. So for 
us to assassinate Mr Mandela would actually have been right in their kraal, as the 
Afrikaner says. 

JUDGE WILSON: Why, they would then have been able to indulge in the violence 
they wanted to? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 478 of 589 
 

MR DERBY-LEWIS: But they would have, at the same time, Mr Chairman, been 
rid of the man of peace? 

JUDGE WILSON: Yes. 

MR DERBY-LEWIS: And then ...(intervention) 

JUDGE WILSON: And that's what you have told us you wanted. You have told, as 
I understand you, that you wanted chaos and mayhem so the generals, the colonels 
would rally around to your support to prevent it. 

MR DERBY-LEWIS: Mr Chairman I am saying that we did not consider Mr 
Mandela as a target at that stage, but it's quite possible that with our discussions it 
may have turned out that Mr Mandela would then be a suitable target. But at that 
stage we only had one target in mind, and as I testified, Mr Hani. 

JUDGE WILSON: No my friend Judge Mall was asking you what would have 
happened after this, if Mr Walus had not been arrested, that you would have then 
selected other targets and he's asking you who they would be. 

MR DERBY-LEWIS: Yes well let me then say Mr Chairman it is possible that Mr 
Mandela could have been a target as a result of our further discussions, but at that 
stage he was not a target. 

CHAIRPERSON: Mr Mpshe have you finished? 

MR MPSHE: I've still got ...(intervention) 

CHAIRPERSON: You carry on. 

MR MPSHE: Thank you. Mr Derby-Lewis you agreed yesterday when you were 
told that you were referred to as a racist, do you remember that? 

MR DERBY-LEWIS: Yes Mr Chairman. 

MR MPSHE: And certainly if people refer to you as a racist it means it is because 
of certain acts or behaviour on your part that you are labelled a racist, not so? 

MR DERBY-LEWIS: Mr Chairman I see a racist as somebody who hates other 
people and I have never been found guilty or even proven to be hateful towards 
other people. 

MR MPSHE: Yes but what I am saying is in order to be labelled a racist it means 
certain events had taken place, were made to take place by yourself to earn 
yourself the word racist, that's what I am saying. 
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MR DERBY-LEWIS: Mr Chairman what my reply to that is, is that that aspect is 
the interpretation of people in the media, it is not necessarily the truth. I will give 
you one example Mr Chairman. To accuse me of making a racist statement by 
saying that African people are not as technologically as advanced as Western 
people I don't see that as a racist statement, I see that as a statement of fact, and I 
think we just have to look around us to receive confirmation of that Mr Chairman. 
But I think the problem, my problem was, as far as the media was concerned Mr 
Chairman, was that I didn't try and duck and dive when it came to identifying the 
existing and real differences amongst the various peoples and I didn't criticise the 
differences Mr Chairman. What I did was I went further even and I complemented 
for example a difference, and I saw as a difference between Western man and 
African man the fact that African man had a far greater loyalty and a love and a 
concern about his whole family structure as did Western man and I admired that 
Mr Chairman in the African people's. 

MR MPSHE: Mr Derby-Lewis if you could just respond to my questioning then 
we'll have a lot of progress. My statement to you was simply if you are labelled a 
racist or whatever it is because of your track record, yes or no? 

MR DERBY-LEWIS: And I said Mr Chairman it is as a result of the perception of 
my track record by the media. 

MR MPSHE: Alright. Let us see if you can explain some of the perceptions then 
that you mention ...(intervention) 

MR DERBY-LEWIS: To what document are you referring? ...(intervention) 

MR MPSHE: ...by the media. I am going to refer you. Bundle R3, Section B page 
6 thereof. 

MR DERBY-LEWIS: Page 6. 

MR MPSHE: R3 Mr Chairman and members of the Committee. 

MR DERBY-LEWIS: Page 6 Mr Chairman? 

MR MPSHE: Yes. It reads " A contentious person with a long list of racist remarks 
behind him", page 6, Section B. 

MR DERBY-LEWIS: Mr Chairman let me state that I have Section R3 and on my 
documentation here I've made a note that that statement was actually not included 
in this bundle when it was handed to us, so I don't know the contents. 

MS KHAMPEPE: Mr Mpshe we don't have a page 6 in our bundle. 

JUDGE WILSON: I have (...indistinct) 6. 
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MR DERBY-LEWIS: That's confirmation of what I've just said Mr Chairman. 

MR MPSHE: In my bundle Mr Chairman, members of the Committee, given to us 
by George Bizos' team and they have it ...(intervention) 

JUDGE WILSON: I have not got it in my papers, I have got a blank page where 6 
ought to be. 

MR DERBY-LEWIS: Mr Chairman may I state further that actually it's not only 
no.6 that's missing, it's no.5, no.6 and no.7 which I do not have and I am sure that 
applies to the bundle of the Committee as well. You've got 5? 

JUDGE WILSON: We've got 5 but not 7. 

MR DERBY-LEWIS: Sorry, sorry I have got 5 but I haven't got 6 and 7 and the 
same applies to the Committee. For some reason they've been excluded from our 
bundles. 

MR MPSHE: Mr Chairman I want to make use of this page, may I hand this page 
to the Chair and copies will be made thereof. 

CHAIRPERSON: They become page no.6? 

MR MPSHE: The page no.6 I am told the Committee members don't have page 
no.6. 

CHAIRPERSON: Yes we don't have them, but do carry on. 

JUDGE WILSON: But nor does the witness Mr Mpshe. 

MR DERBY-LEWIS: No I don't have it either Mr Chairman so I can't react on it. 

MR MPSHE: Mr Chairman with indulgence can I cause copies to be made 
quickly? 

CHAIRPERSON: Read it to Mr Derby-Lewis unless it's a very lengthy document. 

MR MPSHE: Mr Chairman it is lengthy. 

CHAIRPERSON: Well let's have copies made then. 

MR MPSHE: Copies will be made. I will move to the next question, I will revert 
when the copies are provided. 

Mr Derby-Lewis I want you to have a look at Bundle C from page 933. Bundle C 
consists of photos. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 481 of 589 
 

CHAIRPERSON: Is it Bundle C of R3? 

MR MPSHE: Bundle C of the AC Mr Chairman, thank you. Mr Chairman it 
consists of photos from page 933. 

CHAIRPERSON: Yes. 

MR MPSHE: At page 933 I want to have a look ...(intervention) 

MR DERBY-LEWIS: I haven't got that yet Mr Chairman, if I can just be granted 
an opportunity to obtain the document, it's apparently the court record Mr 
Chairman. 

JUDGE WILSON: It's volume 12 of the court records. 

MR DERBY-LEWIS: Yes. 

JUDGE WILSON: I think this is the third. 

MR DERBY-LEWIS: Yes. Thank you Mr Chairman. Bundle C I have a copy of 
Bundle C before me Mr Chairman. 

MR MPSHE: Page 933. 

MR DERBY-LEWIS: Page 933, yes Mr Chairman. 

MR MPSHE: Mr Chairman and members of the Committee the showing of these 
pictures is not intended to provoke any emotions but just to lead him to what I 
want to ask Mr Chairman. 

MR DERBY-LEWIS: I accept that Mr Chairman. 

MR MPSHE: Thank you. I want you to have a look at photos on page 933 up till 
936, just look at them. 

MR DERBY-LEWIS: Yes Mr Chairman I have examined them, 933 to 936. 

MR MPSHE: Thank you. Mr Derby-Lewis you testified the other time that you 
compiled your own application, am I correct? 

MR DERBY-LEWIS: Yes, before I had legal representation, that's correct Mr 
Chairman. 

MR MPSHE: And that would mean that the questions were asked on the 
application you understood what they were actually seeking to achieve from 
yourself? 
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MR DERBY-LEWIS: To the best of my knowledge, yes Mr Chairman. 

MR MPSHE: Good. And further that you had to have insight into our enabling 
Act, that is the Promotion of National Unity Act? 

MR DERBY-LEWIS: Yes Mr Chairman. 

MR MPSHE: You looked at that one as well? 

MR DERBY-LEWIS: Yes. 

MR MPSHE: And you are acquainted with the provisions thereof? 

MR DERBY-LEWIS: Yes Mr Chairman. 

MR MPSHE: I am going to refer you particularly to Section 20 of the Act. I will 
read it for convenience. Section 20 subsection 3 paragraph F thereof. It is one of 
the guidelines. It is the last of the guidelines. 

MR DERBY-LEWIS: Yes Mr Chairman. 

MR MPSHE: I will read it for convenience. 

MR DERBY-LEWIS: Yes. 

MR MPSHE: "Where the particular act, 
omission or offence contemplated in 
Subsection 2 is an act associated with a 
political objective shall be decided with 
reference to the following criteria:" 

and then I am quoting that criteria, F. 

MR DERBY-LEWIS: Yes Mr Chairman. 

MR MPSHE: "The relationship between 
the act, omission or offence and the 
political objective pursued and in particular 
the directness and proximity of the 
relationship and the proportionality of the 
act, omission or offence with the objective 
pursued". 

We stop there. 

MR DERBY-LEWIS: Yes Mr Chairman. 
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MR MPSHE: Having seen the photos in Bundle C would you regard yourself to 
have satisfied the provisions of paragraph F? 

MR DERBY-LEWIS: Mr Chairman I believe that if there was one act that 
qualifies in terms of that section it was the assassination of Mr Chris Hani. 

MR MPSHE: What about the proportionality thereof? 

MR DERBY-LEWIS: Exactly that Mr Chairman. 

MR MPSHE: The manner in which it was being done. 

MR DERBY-LEWIS: No Mr Chairman I don't ...(intervention) 

JUDGE WILSON: That is not the proportionality test here, he was shot Mr Mpshe. 
The fact that the photographs you have referred to are singularly gory does not 
make it other than a shooting does it? 

MR MPSHE: Yes Mr Chairman it does not make it anything other than the 
shooting but it makes it a shooting that was done in a brutal manner, that is the 
point I am trying to make. 

JUDGE WILSON: Why do you say it was done in a brutal manner as compared 
with other shootings? Are not all shootings brutal, whether you shoot a man in the 
head or the body which happens in almost all killings? 

MR MPSHE: Mr Chairman that may be so and I take the point. 

MR DERBY-LEWIS: Thank you Mr Chairman. 

MR MPSHE: Mr Derby-Lewis, Mr Chairman and members of the Committee we 
now have copies of R3. 

MR DERBY-LEWIS: Mr Chairman if I may with respect say this is a copy which 
has been reduced in size from the original thing and it's very difficult to read. I am 
61 years of age, as you see I wear glasses and it's really difficult to read this. I 
think other members may also have that problem. I don't know why it was reduced. 

CHAIRPERSON: Mr Mpshe there is just no doubt that some of us will find it very, 
very difficult, the print is very small. 

MR MPSHE: Yes Mr Chairman I am aware thereof, perhaps I will refer to it by 
means of question and check whether ...(intervention) 

CHAIRPERSON: Yes please put your questions ...(intervention) 

MR MPSHE: ....the witness will recall what is contained therein. 
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MR DERBY-LEWIS: Mr Chairman I have no objection to that I just pray your 
indulgence if I take a bit of time to read this before I reply to the questions. 

CHAIRPERSON: Well let's listen to the question first it may not be necessary to 
read it. 

MR DERBY-LEWIS: Certainly Mr Chairman. 

CHAIRPERSON: Yes. 

MR DERBY-LEWIS: Thank you. 

MR MPSHE: Do you recall an instance wherein you were being reprimanded 
because you had said it was a pity that a Black man was not run down on the 
runway at the airport by the Zimbabwe lines, do you recall that? 

MR DERBY-LEWIS: I am aware of that report Mr Chairman, yes. 

MR MPSHE: Do you recall further that you were referred to as the racist by a 
magistrate who actually said that you qualify to the meaning of a racist in the 
dictionary? 

MR DERBY-LEWIS: You mean a National Party Cabinet Minister's statement Mr 
Chairman? 

MR MPSHE: A magistrate, a Landros. 

MR DERBY-LEWIS: A magistrate, yes I am aware of that Mr Chairman. 

MR MPSHE: Yes. 

JUDGE WILSON: That appears quite clearly and in large print on B5, the page 
before the one you have referred to, R3, B5 there's a great deal of comment on this 
airport incident as there is in B4. We don't have to look at this tiny print. 

MR MPSHE: Yes, Mr Chairman unfortunately I didn't look into B5 I went directly 
to this one but I will try to make use of what I have here by way of questions. I just 
ask for indulgence to read so that I could quote to him. 

JUDGE WILSON: I think if you look Mr Mpshe the whole, almost all the B 
sections relates to this airport incident. 

MR MPSHE: Yes Mr Chairman that may be so but page 6 I am referring to is not 
only the airport incident it is the airport incident, the incident where the magistrate 
made that remark and other incidents quoted wherein Mr Derby-Lewis has been 
quoted as a racist. 
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Mr Chairman it may be difficult to go through this type of print but Derby-Lewis 
has already agreed to two questions that I have put to him and the intention is to 
endorse him being a - the fact that he's been referred to as a racist and I will 
continue with my questioning. 

MR DERBY-LEWIS: Mr Chairman if I may just interrupt and say that I am at this 
stage confirming what you have stated in your question, but I expect to have an 
opportunity at the end of your question to motivate why this happened. And so if 
we can just take these instances slowly because there is a perfectly understandable 
explanation for each one of these so-called racist statements. 

MR MPSHE: Mr Chairman with a bit of indulgence and it means we must go to 
each and every one of them because it is more than two in this article. 

MR DERBY-LEWIS: Mr Chairman ...(intervention) 

MR MPSHE: There are more than two Mr Chairman, I will have to read them one-
by-one. 

MR DERBY-LEWIS: Sorry Mr Chairman. If one studies this whole question of 
"what a pity", under B, "racist remarks made by Clive Derby-Lewis", it must be 
apparent to the Committee that the first five statements all refer to exactly the same 
incident and are not five separate incidents. 

As far as this other document is concerned, with the small print, it refers to other 
statements and I have perfectly legitimate explanations regarding these instances. 
For example Mr Chairman it is true that a magistrate declared me a racist at a trial, 
but it is also true that when the Appeal Court to which I went to get the decision 
reversed and they granted me absolution, the Court actually in their judgment 
stated that there was nothing in the testimony offered to support the magistrate's 
remarks. So I mean how can I accept Mr Chairman that I am a racist on the basis of 
a Broederbond magistrate, who served in the same Broederbond organisation as 
my opponent in Krugersdorp and who were in cahoots together to discredit me in 
the eyes of the electorate of the Krugersdorp constituency. And Mr Chairman this 
is supported by a publication which the National Party issued in 1989 as a result of 
manipulating of the date of the hearing to make the date of the hearing coincide 
with just before the September '89 elections and in their propaganda document, 
issued by the National Party regime and my opponent that was the whole crux, 
"Magistrate declares Clive a racist", and that cost me votes Mr Chairman and it 
was a blatant lie as far as the detail was concerned. So Mr Chairman I must be 
given an opportunity to defend myself against these allegations. It's not a simple 
matter of, is that statement on this - I think it is here, but it's not correct. 

CHAIRPERSON: Right. Mr Mpshe are you going to traverse the ground that Mr 
Bizos already raised in cross-examination on the issue of whether Mr Derby-Lewis 
is a racist or not, or are you raising fresh material? 
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MR MPSHE: Mr Chairman I am raising fresh material. 

CHAIRPERSON: Yes please do. Carry on. 

MR MPSHE: Mr Chairman I will just refer to the other three incidents in the 
article. I will read for convenience, they are not so long and pause to get a 
comment from Mr Derby-Lewis for convenience of Committee members and those 
who can't read. 

I will read Mr Derby-Lewis ...(intervention) 

MR DERBY-LEWIS: Sorry Mr Chairman, can I just get this correct. The first 
incident was the airport and the second was the magistrate? 

MR MPSHE: That's it. 

MR DERBY-LEWIS: Thank you Mr Chairman. 

MR MPSHE: The third, the fourth and the fifth are coming. 

MR DERBY-LEWIS: Right, thank you Mr Chairman. 

MR MPSHE: This is paragraph 7, I am just counting the paragraphs but I will read. 

"He, in the course of the court case inter alia testified 
that he has spoken to at least 50 radical Blacks and his 
practical experience is that a few of them can repair a 
toilet". 

MR DERBY-LEWIS: Now Mr Chairman I would like to respond to that 
immediately. That statement is not correct as it stands in this newspaper. What I 
acknowledged during the court case, because the magistrate wanted to know 
whether I ever communicated with Blacks, and in the process of the cross-
examination I stated to him yes I had. In act I had spoken to more than 50 radical 
Blacks. And I can tell you Mr Chairman that I was speaking to people in the UDF 
when nobody else wanted anything to do with them including the National Party, 
because I was trying to find opportunities to put the CP's policy of separate 
development to as many people as possible. But Mr Chairman the context in which 
the 50 radicals and the toilet episode was concerned is totally out of context in 
terms of this report. 

MR MPSHE: You have been misquoted? 

MR DERBY-LEWIS: I have been, definitely. And I haven't been misquoted, this is 
not a quote of mine Mr Chairman, this is a report by a journalist stating what he 
says I said. 
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MR MPSHE: Alright, let us continue. 

MR DERBY-LEWIS: Thank you Mr Chairman. 

MR MPSHE: "He also testified that there 
are cultural differences between Whites 
and Blacks and that it is a fact that Blacks 
like to make babies". 

Is it not a racist remark again? 

MR DERBY-LEWIS: Mr Chairman let me repeat what has been read. I also, and I 
am going to say it in English, 

"He also testified that there are cultural differences 
between Blacks and Whites". 

is that racist? Or that's not the part you are talking about? 

MR MPSHE: No. 

MR DERBY-LEWIS: You are talking about the further part. And it is a fact that 
Black people like to have babies. Mr Chairman is that not a fact? Mr Chairman 
with respect I don't see anything wrong with that fact. In fact I would like to have 
many more babies. 

CHAIRPERSON: Mr Derby-Lewis admits that he makes that statement, but 
disagrees with you that it was a racist remark. 

MR DERBY-LEWIS: Correct. 

MR MPSHE: Thank you Mr Chairman. 

JUDGE NGOEPE: Well why didn't you add and say so yourself and say I too want 
to make children? The sting would have been taken out of the sentence. 

MR DERBY-LEWIS: Mr Chairman we weren't talking about that, we were talking 
about my relationship with Blacks and I said earlier in that testimony that I 
admired the cultural difference of Blacks, between Blacks and Whites in that they 
were more family oriented ...(intervention) 

JUDGE NGOEPE: Mr Derby-Lewis don't pretend that you don't see the sting in 
this thing. The sting in this thing, the suggestion in this is that as compared to 
Whites Blacks want to make babies ...(intervention) 

MR DERBY-LEWIS: But Mr Chairman ...(intervention) 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 488 of 589 
 

JUDGE NGOEPE: Now you are coming with a statement to try and introduce 
some ambiguity in this sentence. 

MR DERBY-LEWIS: Mr Chairman the point I am trying to make is that to use the 
word "om babas te maak" as my quotation why didn't they put my full quotation 
in? 

JUDGE NGOEPE: That is not what I am asking you about. 

MR DERBY-LEWIS: No Mr Chairman you are saying Mr Chairman that this has 
a sting in it and I am saying that using that small portion of what I said may quite 
correctly, as you say, have a sting in it ...(intervention) 

JUDGE NGOEPE: Yes. 

MR DERBY-LEWIS: But Mr Chairman to understand in what context that was 
said it must have the full sentence ...(intervention) 

JUDGE NGOEPE: No we understand the context, we understand the context, you 
actually compare, you say there are differences between Whites and Blacks and 
then at the end thereof, in the context thereof, you say Blacks want to have babies. 

MR DERBY-LEWIS: No Mr Chairman that's the point I am making, that second 
statement was not in the context of the first statement. It was probably even days 
apart, because I want to tell you Mr Chairman I sued Mr Wessels ...(intervention) 

JUDGE NGOEPE: Well that is not what you said to the question, you only bring 
that up when I tell you that you are introducing something, try to introduce some 
ambiguity in the sentence. 

MR DERBY-LEWIS: No Mr Chairman I am trying to refute this whole allegation 
that I am a racist with the use of selective quotations. 

JUDGE NGOEPE: Well that's a strange way of refuting evidence. 

MR DERBY-LEWIS: Mr Chairman it's not there in the context in which it was 
said and I must mention to this Committee that in spite of the fact that I was the 
person who brought a damages claim against Mr Wessels, Mr Wessels had three 
teams of advocates present at the trial and they were allowed by the magistrate to 
cross-examine me for four days and before even allowing my advocate then to call 
witnesses in my defence Mr Chairman the magistrate stopped the case and he said 
"I find Derby-Lewis is a racist" and that's that. 

MS KHAMPEPE: Mr Derby-Lewis I must say I fail to understand what you are 
explaining. May I try and understand what you want to say to us. 
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MR DERBY-LEWIS: Please Mr Chairman. 

MS KHAMPEPE: In what context did you allude to the fact that Blacks like to 
have babies? 

MR DERBY-LEWIS: I don't remember Mr Chairman but it wasn't in the context 
of the cultural difference. 

MS KHAMPEPE: If Mr Mpshe put his interpretation to what you stated therein 
how can you refute it if you can't remember in what context ...(intervention) 

MR DERBY-LEWIS: Mr Chairman in a case like this where it is quite obvious 
that they are not quoting my full sentence I expected the understanding of the 
Committee in terms of that this would be used out of the context in which I stated 
it. I don't remember the details, as I said, I was under cross-examination for four 
days in a case which I initiated. And in fairness I think that if the Committee wants 
to carry on with this then I must be given the opportunity to go back, to take the 
testimony which was offered in court and to produce the whole statement I made 
before I can be judged a racist on a portion of what I said. That is my point Mr 
Chairman, with respect. 

JUDGE NGOEPE: Well I did not hear you, I did not understand you as saying that 
you deny having said that. 

MR DERBY-LEWIS: What I am saying Mr Chairman is it's out of context 
...(intervention) 

JUDGE NGOEPE: You are saying - you said the words were uttered in a context 
that you are today not able to remember. 

MR DERBY-LEWIS: That is correct Mr Chairman. But it's with - Mr Chairman I 
am not a racist, I do not hate Black people, I don't hate yellow people, I don't hate 
Greeks, I don't anybody, but I am very proud of the fact Mr Chairman that I am an 
Afrikaner and I love my people. 

JUDGE NGOEPE: Yes we hear you thank you. 

MR DERBY-LEWIS: Thank you Mr Chairman. 

MR MPSHE: The final question Mr Derby-Lewis then we will conclude. I will 
read again. 

"Mr Derby-Lewis testified to the effect that in August 
1986 he had said in an interview with a magazine that he 
would leave the country should a Black government 
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come to rule South Africa, because Black people are 
paid more than they need to survive". 

MR DERBY-LEWIS: With respect Mr Chairman it must be patently obvious that 
that whole statement is out of context with what I said. Nobody would make a 
statement in that context, certainly not I Mr Chairman. And I once again request 
that if this is accepted as the truth Mr Chairman that I then be permitted to obtain 
the court record of the evidence and then be allowed to submit that at a later date to 
the Committee, if it is considered as evidence that I am a racist because I deny that 
categorically. 

MR MPSHE: Mr Derby-Lewis in conclusion then I want to put it to you that you 
killed Chris Hani not for the reasons that you have stated to this Committee but 
you killed him because you saw this Black man who has the potential of a leader 
and who is going to take up government. That is all Mr Chairman. 

MR DERBY-LEWIS: Mr Chairman I have already testified why Mr Hani was 
targeted and that is my testimony. 

MR MPSHE: That concludes my questioning Mr Chairman. Thank you Mr 
Chairman. 

NO FURTHER QUESTIONS BY MR MPSHE 

ADV POTGIETER: Mr Derby-Lewis just to try and complete this catalogue of 
references to your apparent attitude. In volume R4, page 82, have you got that? 

MR DERBY-LEWIS: Volume R4. 

ADV POTGIETER: Page 82. It purports to be a profile sketch, it's a document in 
Afrikaans. 

MR DERBY-LEWIS: Yes Mr Chairman I have it. 

ADV POTGIETER: And this is a typed version of a handwritten document and 
this particular paragraph that I want to refer you to on page 82 is paragraph 3.7, 
that purports to be a typed version of paragraph 3.7 on page 75 of the handwritten 
document. 

MR DERBY-LEWIS: Yes Mr Chairman. 

ADV POTGIETER: Have you got that? 

MR DERBY-LEWIS: Well I haven't got the handwritten document. 

ADV POTGIETER: Won't you just page back to ...(intervention) 
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MR DERBY-LEWIS: This was not my handwritten document. 

ADV POTGIETER: I assume that, yes. 

MR DERBY-LEWIS: Thank you. 

ADV POTGIETER: Yes, I just want to ask you about the content of that 
paragraph. 

MR DERBY-LEWIS: Of 3,7? 

ADV POTGIETER: Yes. If you go to 75 you will see that 75 is the handwritten 
version of 3.7 on 82. 

MR DERBY-LEWIS: Yes. 

ADV POTGIETER: And in 3.7 on 82 there are some words which are left out and 
there seem to be some typographical errors which one can actually pick up from 
the handwritten version. But in effect what this says it purports to refer to the 
Sunday Star of the 18th of April 1993 and it seems to be a paraphrasing of what 
apparently appeared in that newspaper. And it say that, referring to yourself, 

"Was in 1987 elected as a CP member of Parliament...." 

and then the word should be "verkondig", there's a typing error there, 

"..... and announced that Blacks should be kicked out of 
White universities and that Black persons would not 
become landowners under a CP government". 

The word left out where the "XX" indicate is CP Government. Have you got that? 

MR DERBY-LEWIS: I have Mr Chairman. 

ADV POTGIETER: Have you got any comment on that one? 

MR DERBY-LEWIS: Yes Mr Chairman, may I first as a follow-up of what I 
requested after Mr Mpshe came with various statements, may I just draw the 
Committee's attention to the "What a pity" statement. And I want to draw 
specifically the attention of the Committee to a statement which I made in 
Parliament regarding the whole incident. Because as a result of the possible 
misinterpretation of what had been said and whether what had been said as a result 
of the National Party regime's political antics Mr Chairman, I requested the 
opportunity to present a statement of clarification and it reads as follows: 

"Commandant C J Derby-Lewis. Mr Chairman...." 
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Oh no this was my original speech, sorry I won't - I will read the reference to my 
actual, where I made the statement in the speech and it will be clear that what I 
said after "What a pity" was drowned out by hysterical interjections on the part of 
the National Party regime and other people. 

ADV POTGIETER: Has this got to do with this paragraph 3.7? 

MR DERBY-LEWIS: No it has to do with the whole concept of racism Mr 
Chairman ...(intervention) 

ADV POTGIETER: Oh it's something else, okay. 

MR DERBY-LEWIS: I actually asked the Chairman to grant me the indulgence of 
explaining each of them because ...(intervention) 

ADV POTGIETER: And you'll come back to 3.7? 

MR DERBY-LEWIS: I'll come back certainly ...(intervention) 

CHAIRPERSON: Can't you just deal with 3.7 please because we might just get - 
go off on a tangent again, just answer the question here please. 

MR DERBY-LEWIS: Mr Chairman may I then have your permission to answer 
the question and then explain the "What a pity" statement? 

CHAIRPERSON: Well let's first see the answer. 

MR DERBY-LEWIS: Thank you Mr Chairman. As I say Mr Chairman this is a 
report in the Sunday Star which I don't have, I don't have the full report but if I 
look at this then what I am doing here is categorically stating Conservative Party 
policy, not my own personal opinion. Because it was Conservative Party policy 
that, because of the cultural differences that people should be educated within their 
cultural context, and I think Mr Chairman that will also be confirmed if one looks 
at the whole aspect of the different universities. There was the University of 
Venda, there was the University of KwaZulu, the University of Fort Hare and so 
on, they were all in a cultural context. And what we were saying here, what is 
being said here is that it is CP policy that Whites go to a White university, that 
Vendas go to a Venda University, that Zulus go to a Zulu University and so on. 

Then the next question Mr Chairman, it is quite clear also from CP policy, and 
remember Mr Chairman when I announced CP policy whilst I support it it's not my 
personal sentiment. I think I make that clear. It says further that, 

"Blacks will not become landowners in South Africa 
under a Conservative Party government". 
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That is Conservative Party policy Mr Chairman in terms of the citizenship 
regulations which will be enforced when a Conservative Party government rules its 
country, when it is the government of the country, and that's the policy. So as I say 
I haven't seen the statement but I was quoting official Conservative Party policy 
and nothing else. 

Then Mr Chairman to go back to the "What a pity". I am just trying to find the 
reference to that Mr Chairman. Here is my explanation Mr Chairman and I will 
submit this document. It's on page 2040 of the Parliamentary Hansard dated Friday 
the 3rd of March 1989. That was the first opportunity that I could obtain to present 
a personal explanation to the House. It starts off, the Chairman of the House of 
Assembly, 

"Order! Order! The Honourable member Commandant 
Derby-Lewis asked me to give him an opportunity to 
make a personal explanation. I shall now do so. 
(interjections)" 

already the hysteria was there once again. 

"Order! says the Chairman of the House. It is the custom 
when an honourable member makes a personal 
explanation he shall be heard in silence". 

And this is my explanation Mr Chairman. 

"Mr Chairman I wish to tender a personal explanation 
regarding my speech yesterday when I used the words 
'What a pity'. An insinuation has been made that my 
words implied..." 

implied, because I didn't say it, 

"... my words implied that I wanted the person 
concerned to be run over. That was not my intention at 
all. I refer Honourable members to my speech where I 
quoted an answer from the honourable the Minister..." 

that's the Minister of Transport, Mr Eli Louw, the one who made the statement also 
about my being a racist, from the honourable minister which I quoted in full Mr 
Chairman. 

"In the honourable the Minister's answer reference was 
made to a Black man who gained unauthorised access to 
the runway at Jan Smuts Airport. Immediately after the 
honourable the Minister's quote I said, 'What a pity'...." 
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and you will notice on my original speech that it was (interjections). 

"...In using the words 'What a pity' I actually expressed 
my shock...." 

and that is what I was trying to explain, 

"....that such an incident could have taken place at an 
international airport like Jan Smuts". 

And I think you will agree with me Mr Chairman that for something like that to 
happen, and the ramifications that could have happened if that aircraft had, for 
some reason, gone out of control as a result of the collision and the passengers had 
been killed, an Air Zimbabwe aircraft in the racist apartheid South African territory 
it would have caused an international incident of which we aren't able even to 
speculate over the ramifications of that. That was the basis Mr Chairman. 

ADV POTGIETER: Mr Derby-Lewis whilst I am busy can I just try and clarify 
some other issues that I am not quite sure about. 

MR DERBY-LEWIS: Certainly Mr Chairman. 

JUDGE NGOEPE: Sorry, sorry, can I interrupt my colleague here just to sum up 
this question. Perhaps in all fairness to the witness Mr Mpshe when you read that 
newspaper you stopped at a certain point but in all fairness to the witness perhaps 
you should also have read further on to say that, 

"He also testified that he was not a racist but he was 
racialist, that's quoted. He said a racist hated people of 
other race groups whereas he quotes then 'racialist is 
only proud of his own people'". 

I just thought that in fairness to the witness perhaps that portion, you stopped 
immediately before that portion and I think it is only fair that that should also be 
put in. 

MR MPSHE: I take your point. 

MR DERBY-LEWIS: Thank you Mr Chairman, I wasn't aware of that because as I 
said it's difficult to read the document. Thank you. 

ADV POTGIETER: Can I just deal with this Mr Derby-Lewis. You and Mr Walus 
started discussing what you viewed as the deteriorating situation in about 
September of 1992 is that correct? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 495 of 589 
 

MR DERBY-LEWIS: No Mr Chairman, no, we had discussions over the 
deteriorating situation in South Africa from 1989 already. 

ADV POTGIETER: Was there any change in the nature of your discussions 
around September 1992? 

MR DERBY-LEWIS: Yes Mr Chairman, because after that the referendum, that 
fraudulent exercise in futility had been held and it was then obvious to us that Mr 
de Klerk and his regime were acting totally dishonestly in terms of political 
approach. 

ADV POTGIETER: That was about the time when you decided that you have to 
take some action? 

MR DERBY-LEWIS: No Mr Chairman it was when everyone was discussing what 
action to take. 

ADV POTGIETER: Yes I am just talking about yourself and Mr Walus. 

MR DERBY-LEWIS: No I said that we actually decided in the latter part of 1992 
what action to take. 

ADV POTGIETER: Right, then I understand you. 

MR DERBY-LEWIS: Thank you Mr Chairman. 

ADV POTGIETER: Now you were discussing with Mr Walus as a friend, correct? 

MR DERBY-LEWIS: Yes Mr Chairman. 

ADV POTGIETER: A like-minded person in terms of politics ...(intervention) 

MR DERBY-LEWIS: A supporter, a supporter yes Mr Chairman, ja. 

ADV POTGIETER: And in about February of 1993 between the two of you you 
jointly identified Mr Hani as the person to be assassinated is that correct? 

MR DERBY-LEWIS: No I didn't say that Mr Chairman. I said I identified Mr Hani 
as the target for assassination after his statement regarding the regaining the 
weaponry and arms and what have you which belonged to the ANC in Angola, and 
I couldn't - and I also mentioned I couldn't connect up this man of peace with a 
man wanting all of this weaponry in South Africa and for what purpose would he 
want it. 

ADV POTGIETER: Yes, well be that as it may. 

MR DERBY-LEWIS: Yes. 
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ADV POTGIETER: At some stage in February, if I understood your evidence 
correctly and perhaps you can correct me if I am wrong, in February of 1993 you 
and Mr Walus jointly agreed on that assassination? 

MR DERBY-LEWIS: Yes Mr Chairman. 

ADV POTGIETER: You were still talking as friends, not so? 

MR DERBY-LEWIS: As colleagues, as co-supporters, ja, in every aspect, yes. 

ADV POTGIETER: And you were talking privately between the two of you? 

MR DERBY-LEWIS: That's correct Mr Chairman. At all times our discussions 
were privately between the two of us when we discussed matters which involved 
our personal approach. We had numerous, I had many discussions with many 
people from various organisations who used to come to my house and talk about 
what they thought should be done. 

ADV POTGIETER: Yes. And then Mr Walus volunteered to execute your joint 
decision? 

MR DERBY-LEWIS: That's correct Mr Chairman. 

ADV POTGIETER: He was not under any pressure to do that, not so? 

MR DERBY-LEWIS: Well I mean no Mr Chairman, certainly not. 

ADV POTGIETER: He volunteered. 

ADV POTGIETER: Yes. The insinuation that I paid him to do it also is devoid 
from the truth. 

ADV POTGIETER: In fact you said in answer to a question from Advocate Mpshe 
that you didn't really have any control over Mr Walus. 

MR DERBY-LEWIS: In terms of the execution that's correct Mr Chairman. 

ADV POTGIETER: And of course ...(intervention) 

MR DERBY-LEWIS: Once we had decided on that target the execution was his. 

ADV POTGIETER: And of course Mr Walus was not acting under an instruction, 
he had volunteered to execute a joint plan which the two of you as friends had 
decided upon. 

MR DERBY-LEWIS: I would think that he would even see it as an instruction 
because of my position in the Conservative Party Mr Chairman. 
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ADV POTGIETER: But why, why, why would he see that as an instruction, you 
are friends why would he see anything in the context of that discussion as an 
instruction? 

MR DERBY-LEWIS: Because Mr Chairman, besides being friends he was aware 
of my position within the party ...(intervention) 

CHAIRPERSON: I can't understand that you know, why should he be looking 
upon you for instructions when you have just said that he volunteered to do it of 
his own? 

MR DERBY-LEWIS: Well Mr Chairman he volunteered yes after we had decided 
on a target. 

CHAIRPERSON: Yes. 

MR DERBY-LEWIS: But I mean it was quite clear that once he volunteered that I 
was going to hold him to it. He was acting under my command if I can put it that 
way rather than acting under instructions. 

CHAIRPERSON: No that's not what he meant you see. When you are going to 
hold him to it means you are going to insist on seeing that he carries out what he 
had volunteered to do. 

MR DERBY-LEWIS: Yes. 

CHAIRPERSON: Yes. 

ADV POTGIETER: Now when you decided jointly did you also decide that the 
execution is going to be by means of shooting? 

MR DERBY-LEWIS: No Mr Chairman at that stage we hadn't discussed any of the 
detail, that was only at a subsequent discussion in March some time. 

ADV POTGIETER: So you didn't discuss the means of executing your agreement? 

MR DERBY-LEWIS: No Mr Chairman. No he obviously had to go and think 
about what he was going to do now and I believe he recced the Hani residence and 
then we started getting down to the finer detail. 

ADV POTGIETER: But what did you have in mind and how was he going to 
effect the assassination, what means? 

MR DERBY-LEWIS: I don't know Mr Chairman I think that that is a question that 
perhaps the Committee can put to Mr Walus himself. 

ADV POTGIETER: No, no, no, no ...(intervention) 
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CHAIRPERSON: I thought it was abundantly clear that you and he discussed that 
a weapon would be used, he asked you for a weapon and you undertook to give it 
to him? 

MR DERBY-LEWIS: That was in March Mr Chairman, not in February. 

ADV POTGIETER: Yes. 

CHAIRPERSON: Do carry on. 

ADV POTGIETER: But apart from that we will ask Mr Walus, hopefully he can 
explain, but I am asking you now, in your mind how did you think this 
assassination was going to be effected? 

MR DERBY-LEWIS: I didn't have an idea of really what he was going to do. He 
may have decided to do what was attempted with me Mr Chairman where 
somebody attempted to put plastic explosive on the front wheel of my motor car. 
That would have assassinated me just as quickly as a bullet. I think it would have 
blown me into pieces. So I mean, as I say that was his responsibility to decide in 
terms of the execution of the deed. 

ADV POTGIETER: Very well. Now all this in February, are you with me? 

MR DERBY-LEWIS: Thank you Mr Chairman. 

ADV POTGIETER: All this in February was prior to your discussion with Mr 
Faan Venter in regard to the firearm, correct? 

MR DERBY-LEWIS: No I said the firearm was not in February Mr Chairman. 

ADV POTGIETER: Yes the firearm was subsequent. 

MR DERBY-LEWIS: Yes. And that was subsequent to my discussion with Mr 
Venter. 

ADV POTGIETER: Yes. 

MR DERBY-LEWIS: Yes. 

ADV POTGIETER: No, no, no, no, no, you misunderstand me, listen very 
carefully. In February you and Mr Walus had agreed, we know that now. As I 
understand it in March, that is subsequent to your agreement you had this 
discussion with Mr Venter in regard to the firearm? 

MR DERBY-LEWIS: Yes that's correct. 
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ADV POTGIETER: So in other words when you spoke with Mr Venter you knew 
that Mr Hani was going to be assassinated is that correct? 

MR DERBY-LEWIS: That's correct Mr Chairman, yes. 

ADV POTGIETER: And you then requested a firearm from Mr Venter? 

MR DERBY-LEWIS: But Mr Chairman I didn't know I was going to see Mr 
Venter in March. 

ADV POTGIETER: Yes, be that as it may, you did then request a firearm from Mr 
Venter? 

MR DERBY-LEWIS: Yes as part of the accumulation of weaponry and for 
personal defence as I have already testified. 

ADV POTGIETER: Why was it necessary for that firearm to be untraceable? 

MR DERBY-LEWIS: Mr Chairman from my own personal point of view and I've 
already testified to that extent that it had to be untraceable so that if the 
government decided to withdraw weapons they wouldn't know about that. 

ADV POTGIETER: So that was the only reason? 

MR DERBY-LEWIS: That's correct Mr Chairman. 

ADV POTGIETER: Do you have a silencer for any one - well you said you had 
one other licensed firearm, a revolver? 

MR DERBY-LEWIS: Yes Mr Chairman. 

ADV POTGIETER: Do you have a silencer for that? 

MR DERBY-LEWIS: No Mr Chairman it is not possible to fit a silencer to a 
revolving chamber because the whole objective of the silencer is to stop the sound, 
and with a revolving chamber the sound emanates from the chamber itself and not 
from the barrel. 

ADV POTGIETER: One other thing the list that was referred to as the "gravy train 
list". 

MR DERBY-LEWIS: Yes Mr Chairman. 

ADV POTGIETER: When did that come into the picture between yourself and Mr 
Walus? 

MR DERBY-LEWIS: In February Mr Chairman. 
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ADV POTGIETER: In February. 

MR DERBY-LEWIS: That's correct. 

ADV POTGIETER: That's before you got the firearm? 

MR DERBY-LEWIS: That's correct. There was no question of a firearm at that 
stage Mr Chairman. And I mean I knew Mr Walus had his own firearm. 

ADV POTGIETER: Did you present the list to Mr Walus? 

MR DERBY-LEWIS: I did, Mr Chairman, yes, correct. 

ADV POTGIETER: And you also explained to us that there was some grading 
done on that list in terms of enmity towards the right or towards the CP 
...(intervention) 

MR DERBY-LEWIS: The degree of opposition towards our call, correct Mr 
Chairman. 

ADV POTGIETER: Why was it necessary to do that on that list? 

MR DERBY-LEWIS: Well Mr Chairman obviously we were looking at a target. 
We had decided on Hani. We decided then to list the whole lot in terms of priority 
so that we would have a code number which we could use to discuss the target to 
avoid our wives and girlfriends becoming aware of what we were planning, for 
security reasons. 

ADV POTGIETER: So if you wanted to discuss anybody on the list you would 
simply refer to the number of that person? 

MR DERBY-LEWIS: That's correct Mr Chairman. 

ADV POTGIETER: In the context of assassination? 

MR DERBY-LEWIS: That's correct Mr Chairman. 

ADV POTGIETER: And if I understood you correctly there were no, on that list, 
there were no names which were to act as a decoy, as a sort of a - superfluous 
names? 

MR DERBY-LEWIS: Mr Chairman as I testified I had nothing to do with 
...(intervention) 

ADV POTGIETER: You had nothing to do with that? 

MR DERBY-LEWIS: That's correct Mr Chairman. 
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ADV POTGIETER: Thank you very much. 

MR DERBY-LEWIS: Thank you Mr Chairman. 

CHAIRPERSON: This might be a convenient stage to take the adjournment. We 
will adjourn for 15 minutes. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

CLIVE DERBY-LEWIS: (sworn states) 

JUDGE NGOEPE: Mr Derby-Lewis if you could refer to that document AC1 
which was given to you this morning. 

MR DERBY-LEWIS: If I can just have a moment to locate it again Mr Chairman. 

JUDGE NGOEPE: The one-page document. 

MR DERBY-LEWIS: Yes, AC1. Thank you Mr Chairman I have it in front of me, 
yes. 

JUDGE NGOEPE: I left this point hanging with you because at the time I was 
really interrupting Mr Mpshe's questioning. 

MR DERBY-LEWIS: Yes Mr Chairman. 

JUDGE NGOEPE: I understand your evidence to be that the Conservative Party 
had already pulled out of negotiations at the time of the killing of Mr Hani? 

MR DERBY-LEWIS: No I didn't say that Mr Chairman, I said that the 
Conservative Party had rejected CODESA. 

JUDGE NGOEPE: Ja they were not part of it. 

MR DERBY-LEWIS: That's correct Mr Chairman. 

JUDGE NGOEPE: And you said that the Directorate of Generals was formed after 
the killing of Chris Hani? 

MR DERBY-LEWIS: That's correct Mr Chairman. 

JUDGE NGOEPE: This would not be in accord with what appears in paragraph C 
of AC1. Paragraph C reads, 
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"The demands of the Volksfront were being fed into the 
political system, the Conservative Party decided to leave 
the multi-party...." etc etc 

"...this action of withdrawal from negotiations was 
unilateral by this party, it was not a Volksfront decision 
an the Directorate of Generals were not consulted". 

MR DERBY-LEWIS: Yes Mr Chairman. 

JUDGE NGOEPE: This implies that a the time when the Conservative Party left 
the multi-party talks the Directorate of Generals was already in existence. 

MR DERBY-LEWIS: Yes Mr Chairman, but I think I must clarify what I said. I 
said the Conservative Party was not in CODESA. I believe the multi-party talks 
they are referring to here were in terms of what they referred to as the Multi-party 
Forum which I mentioned in my statement which was functioning at the time of 
the late Chris Hani's death and of which the CP was part. There was CODESA and 
the Multi-party Forum. CODESA the CP rejected and this is talking about when 
the CP left the Multi-party Forum which I believe was some time in July of 1993 
Mr Chairman, and that's what they are referring to here. 

JUDGE NGOEPE: I see. 

MR DERBY-LEWIS: That it was a unilateral CP decision, it wasn't a decision of 
the Directorate. 

JUDGE NGOEPE: I see. Alright, we will leave it at that point. You must 
understand I am just jumping around because I am just picking up points on which 
I need some clarity. 

MR DERBY-LEWIS: I understand. 

JUDGE NGOEPE: The person to whom you gave that note which you wanted to 
be smuggled out of prison. 

MR DERBY-LEWIS: Yes Mr Chairman. 

JUDGE NGOEPE: Yesterday you were asked as to who that person was. 

MR DERBY-LEWIS: Yes Mr Chairman. 

JUDGE NGOEPE: And you said that you could not remember that person. 

MR DERBY-LEWIS: That's correct Mr Chairman. 

JUDGE NGOEPE: Today are you still not able to remember it? 
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MR DERBY-LEWIS: I am not able to remember it Mr Chairman, and I can tell 
you Mr Chairman that when my wife brought me the envelope she didn't know 
where it came from either and she actually asked me during this visit where does 
this come from and she showed me the envelope and I took it out and that was in 
the envelope. And then I explained to her the circumstances. But I have no idea 
who took it out and I don't know how it got to my wife either because it wasn't 
supposed to get to her. 

JUDGE NGOEPE: To your knowledge it never landed into the hands of the 
police? 

MR DERBY-LEWIS: To the best of my knowledge, yes Mr Chairman. 

JUDGE NGOEPE: This is in implicating document isn't it? 

MR DERBY-LEWIS: Yes I would say it is Mr Chairman, yes. 

JUDGE NGOEPE: It must have been somebody you trusted? 

MR DERBY-LEWIS: Probably yes, I agree with that Mr Chairman, yes it must 
have been someone I trusted. 

JUDGE NGOEPE: Well it's more than just probable. I mean if you didn't trust that 
person you would not have given that person the document. 

MR DERBY-LEWIS: Sometimes Mr Chairman when one is in a difficult situation 
one has to take risks. 

JUDGE NGOEPE: I would have thought you would have been cautious especially 
if the document was implicating you, if you are implicating yourself. 

MR DERBY-LEWIS: Mr Chairman if I look at the date on the document it could 
possibly have been my legal representative, and that could also be the reason why 
it never got out to the media because they then read it and saw the contents and 
said this is dynamite, we will hold onto it. 

JUDGE NGOEPE: Are you saying that if you had in fact given that document to 
your legal representatives you would not have been in a position to can so 
remember? 

MR DERBY-LEWIS: Mr Chairman I am saying that because remember I was 
under Section 29 Mr Chairman. 

JUDGE NGOEPE: Yes I know that ...(intervention) 
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MR DERBY-LEWIS: And I was very concerned about things and I've actually 
forgotten in fact that I'd even drawn that up. If you look at the handwriting on that 
document also Mr Chairman you will see that that's not my normal handwriting. 

JUDGE NGOEPE: What do you remember about this person? What is it that you 
remember about this person? 

MR DERBY-LEWIS: No when you asked the question now you have generated a 
thought process Mr Chairman ...(intervention) 

JUDGE NGOEPE: Yes. 

MR DERBY-LEWIS: Which leads me to believe that it could only have been my 
legal representative, particularly in terms of the question of trust and so on. And as 
I said that could also explain why it didn't get to the source, but I couldn't 
remember at the time who I had given it to. And even when my wife asked me in 
prison I couldn't remember. 

JUDGE NGOEPE: Well yesterday you could not even remember whether it could 
have been your legal representative. 

MR DERBY-LEWIS: That's correct Mr Chairman. You triggered off a reaction Mr 
Chairman when you said obviously it must have been someone you trusted and 
then I looked at the date and worked it out in terms of my initial detention in terms 
of Section 29 and the 30th of April was 10 days, roughly speaking, after that. And 
that was the time when they would consult with me regarding the application to 
oppose the Security Branch's application to detain me for a further ten days. I can't 
- Mr Chairman I think you can understand it's four and a half years ago I can't 
expect, I can't be expected to remember everything. 

JUDGE NGOEPE: Thank you. Now you told us that you thought that from even 
among the ranks of members of the police force and the defence force some of 
them might come onto your side and take advantage of the situation. 

MR DERBY-LEWIS: Correct Mr Chairman, I said that. That was my perception. 

JUDGE NGOEPE: Had there been some kind of plan with them or some other 
people? 

MR DERBY-LEWIS: No, no Mr Chairman I can't say that. 

CHAIRPERSON: When you prepared - or when that document of mobilisation 
was prepared, were generals and top-ranking policemen not taken into account? 

MR DERBY-LEWIS: Only General Bischoff in his capacity as a paid employee of 
the Party was present Mr Chairman. 
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JUDGE NGOEPE: Now they wouldn't have known who would have killed Mr 
Hani would they? 

MR DERBY-LEWIS: They wouldn't have known? 

JUDGE NGOEPE: No. 

MR DERBY-LEWIS: No Mr Chairman, not at that stage. 

JUDGE NGOEPE: Now on what basis would you just expect that in the absence of 
any previous planning with yourselves and other people, members of the police, 
the defence force would just get themselves in that kind of situation? 

MR DERBY-LEWIS: No Mr Chairman I stated that they weren't aware of who had 
killed Mr Hani at the time. I don't believe that statement is correct and I shouldn't 
have answered you in the affirmative. I think everyone knew who was involved 
with the assassination of the late Chris Hani when the generals, the Directorate of 
Generals was initiated. 

JUDGE NGOEPE: No, no.... 

MR DERBY-LEWIS: Sorry is that - sorry I am misunderstanding the 
...(intervention) 

JUDGE NGOEPE: At the time of the murder. 

MR DERBY-LEWIS: Yes. 

JUDGE NGOEPE: Or in fact in terms of your plan, you did not plan to go public 
as to who the murderers would be? 

MR DERBY-LEWIS: No, except I was going to go back to the caucus and tell 
them and then generate their support. 

JUDGE NGOEPE: Only after the killing would you go to the caucus? 

MR DERBY-LEWIS: Correct, because I would have to first see Mr Chairman 
whether the planned objective was achieved. 

JUDGE NGOEPE: And they could have rejected your suggestion? 

MR DERBY-LEWIS: They could have Mr Chairman, but I don't believe that 
would have been very likely. 

JUDGE NGOEPE: In which case the killing would have been in vain, particularly 
with regard to the objective that you sought to achieve? 
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MR DERBY-LEWIS: In the unlikely event of them rejecting me, yes Mr 
Chairman. 

JUDGE NGOEPE: Well to me this looks like this killing was just in vain. Nothing 
had been arranged in advance to make sure that things would fall into plan after the 
killing. 

MR DERBY-LEWIS: Mr Chairman my assessment of the situation in the country 
which prevailed at that time was taken into consideration when it was planned and 
I believed that it would have a natural result, a natural sequence of events without 
even having to precipitate it. 

JUDGE NGOEPE: Yes, but taking away the life of the kind of person that have 
described was it just enough to rely on your personal assessment? Didn't you have 
to make sure that things are planned so that you know the plan should materialise? 

MR DERBY-LEWIS: Mr Chairman, as I mentioned there was nothing personal in 
the assassination of the late Mr Chris Hani, but my assessment and I can assure 
you Mr Chairman that I gave this matter a lot of thought and I had many informal 
non-committal discussions with many, many people across a very broad spectrum 
and obviously Mr Chairman I took a calculated risk because I had no idea of really 
knowing whether what our objective was would have been achieved. But I had to 
take that calculated risk and as it turned out it was the correct decision. It had the 
desired effect. 

JUDGE NGOEPE: Well the police and the generals didn't join you did they? 

MR DERBY-LEWIS: You mean talking about the people in the permanent army, 
no. But Mr Chairman that what did happen was a whole sequence of events, the 
Afrikaner Volksfront was formed, the Directorate of Generals was formed, why Mr 
Chairman would they form a Directorate of Generals if they weren't intending 
something? If the reports which I followed in the media are correct even General 
Viljoen, whom I believe has also applied for amnesty, made some very strong 
statements after that to the farmers, mobilising them to joint the struggle. 

JUDGE NGOEPE: You may have to be careful not to impute certain things to 
other people. 

MR DERBY-LEWIS: I mentioned, when I mentioned it Mr Chairman that I am 
going according to reports which I read in the press. 

JUDGE NGOEPE: And in the mayhem how would you have been able to keep, as 
you said, casualties to a minimum? 

MR DERBY-LEWIS: Well Mr Chairman obviously the quicker one gets the take-
over accomplished and completed, and I believed that if the Generals saw that 
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there was a determined effort by the united rightwing leaders to really cooperate 
together in terms of taking over control of the country I believe the generals would 
have come forward. They were just waiting for a lead from the politicians. 

JUDGE NGOEPE: And there was no plan in advance? 

MR DERBY-LEWIS: In terms of the generals, no Sir. 

JUDGE NGOEPE: In terms of your plan as well. 

MR DERBY-LEWIS: No Sir. 

JUDGE NGOEPE: Now the letter which - I am talking about something else now, 
the letter which your wife wrote in which she said you had not been given the 
chance at a meeting which I believe was going to talk about or debate about the 
question of referendum. 

MR DERBY-LEWIS: Yes Mr Chairman. 

JUDGE NGOEPE: Well on the face of it does it not express a complaint? 

MR DERBY-LEWIS: No Mr Chairman in fact it expresses to me confirmation of 
what I believed and that is that there had been so much tension within the 
Conservative Party as a result of the decision to participate in the referendum and 
there had been a lot of dissenting opinions expressed from the floor including one 
expressed by my wife, that I think that the late Dr Treurnicht wanted to end that 
debate, and although I wasn't standing up to talk in connection with the referendum 
decision I had actually been asked by Dr Pieter Mulder to present his Information 
Committee report to the Congress, because I was also a member of that 
Information Committee and Dr Pieter Mulder was not able to be present. He 
thought, when I wanted to present that report I wanted to, after he had already 
made a decision to close the debate on the referendum participation that I wanted 
to overrule that and I think he was a bit irritated and I can understand his irritation 
Mr Chairman. 

JUDGE NGOEPE: I don't have a copy of that letter because I don't intend to ask 
you questions about it, but my recollection is that it opens by saying that Clive had 
not been given the chance ...(intervention) 

MR DERBY-LEWIS: ...to present your information report. 

JUDGE NGOEPE: And you say that's not an expression of complaint? 

MR DERBY-LEWIS: It's certainly an expression of refusal to let me speak Mr 
Chairman, but in view of the circumstances it's not an expression of rebuttal or 
rejection of me. 
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JUDGE NGOEPE: The other thing is the statement, the speech which was made by 
I believe Dr Treurnicht in Krugersdorp. 

MR DERBY-LEWIS: Yes Mr Chairman. 

JUDGE NGOEPE: In that hall, Skilpad's Saal? 

MR DERBY-LEWIS: No it wasn't in a hall Mr Chairman, it was at the Paardekraal 
Monument itself. 

JUDGE NGOEPE: Whatever yes. 

MR DERBY-LEWIS: Yes. 

JUDGE NGOEPE: Do you have a copy thereof? 

MR DERBY-LEWIS: Of the speech? 

JUDGE NGOEPE: Yes. 

MR DERBY-LEWIS: Yes Mr Chairman. In fact I intend making it available to the 
Committee, we just haven't had time to photocopy it because it's a large number of 
pages and in view of the timeframe which we had to prepare for today we were not 
able to ...(intervention) 

JUDGE NGOEPE: I see. Are you having it at hand now? 

MR DERBY-LEWIS: I have, yes Mr Chairman, yes. I will actually make it 
available to the Committee ...(intervention) 

JUDGE NGOEPE: Ja, can you just read the opening sentence thereof. 

MR DERBY-LEWIS: I have it here Mr Chairman. The opening sentence 
...(intervention) 

MR PRINSLOO: It's the original Mr Chairman. 

MR DERBY-LEWIS: Sorry it's the original in Dr Treurnicht's handwriting with a 
little message on the top corner, "With Compliments - A P Treurnicht" and his 
personal signature. Now you wish me to read the first page Mr Chairman, or just 
the first statement? 

JUDGE NGOEPE: No, no, I think the opening sentence, I tried to catch up with 
you when you read it but I couldn't, you said something like, 

"The time had come...." 
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or something like it. 

MR DERBY-LEWIS: No Mr Chairman the opening statement reads as follows: 

"Today, I emphasise today, we are saying to each 
other...." 

...(intervention) 

JUDGE NGOEPE: Sorry I don't want to take you through that. If you are not able 
to get that sentence which says, 

"The time has come...." 

we can leave it. 

MR DERBY-LEWIS: No I can get it Mr Chairman but it's within the body of the 
speech, it wasn't the opening statement. 

JUDGE NGOEPE: Yes, yes, where may it be? 

MR DERBY-LEWIS: Is this the statement that you are referring to Mr Chairman, 
quote - 

"I stand here, God help me, I cannot do otherwise". 

is that the statement Mr Chairman? 

JUDGE NGOEPE: No that sentence says, "Die tyd het amper gekom". I think it 
was referring to ...(intervention) 

MR DERBY-LEWIS: Yes, yes okay, now I know exactly Mr Chairman. Just give 
me an opportunity to find it because I was actually quoting broadly from the 
speech because I was actually quoting from a newspaper report referring to this I 
believe when I made that statement. It was in fact out of the newspaper report, not 
out of the speech I believe Mr Chairman and it reads as follows: 

"Alfred Milner could not break the back of the Afrikaner 
and today the Afrikaner is again standing at Paardekraal 
and once again there are powers and organisations who 
are planning to help ripen the time for the Afrikaner and 
other nations to cry out that they cannot do otherwise 
but to take up the struggle". 

Is that the statement Mr Chairman? 
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JUDGE NGOEPE: That is the statement but it doesn't get to the portion which I 
was referring to, but it doesn't matter you will make a copy for us later on. 

MR DERBY-LEWIS: I can read the last paragraph because I think that that may be 
get to it. 

"Dr Treurnicht concluded his speech by reading a 
message from the Women's Monument in which the 
freedom of a nation is lauded and where an undertaking 
is given that 'the struggle which our fathers had started 
will continue until we either win or die'". 

But Mr Chairman I intend presenting the whole speech ...(intervention) 

JUDGE NGOEPE: Yes, yes please do that. 

MR DERBY-LEWIS: Because the whole speech actually presents a complete, in 
my opinion, theological, philosophical, political motivation for what has happened. 

JUDGE NGOEPE: Ja please. 

MR DERBY-LEWIS: Thank you Mr Chairman. 

JUDGE NGOEPE: Thank you. 

CHAIRPERSON: I'd like to take you back to something else. When did you cease 
being a member of the President's Council? 

MR DERBY-LEWIS: On the 30th of June 1993 Mr Chairman. But I believe that 
my membership of the Council was actually, in terms of some arrangement made 
by Parliament, it actually on ended on the 31st of December 1993 when I was in 
prison. 

CHAIRPERSON: Yes. And can you remember when last you attended a meeting 
of the President's Council? 

MR DERBY-LEWIS: Yes Mr Chairman it was the - I came home from a session 
of the President's Council on the weekend before the 6th of April. 

CHAIRPERSON: And had you been attending meetings of the President's Council 
regularly? 

MR DERBY-LEWIS: Yes Mr Chairman. 

CHAIRPERSON: Am I to understand that at some stage you had come to the 
conclusion that your people were at war with your enemies in South Africa? 
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MR DERBY-LEWIS: That's correct Mr Chairman. 

CHAIRPERSON: And at that time you were still a member of the President's 
Council ...(intervention) 

MR DERBY-LEWIS: That is correct Mr Chairman. 

CHAIRPERSON: Attending its meetings. 

MR DERBY-LEWIS: That is correct Mr Chairman. 

CHAIRPERSON: And did you declare this war in the President's Council, did you 
notify the people in the President's Council that your people are at war and have 
declared war? 

MR DERBY-LEWIS: No I didn't Mr Chairman. In fact I think it was a given that 
the country was at war, but the climate of war was permeating through our whole 
society. 

CHAIRPERSON: No I wasn't thinking about the country at war because there 
were all kinds of people in the country, different factions ...(intervention) 

MR DERBY-LEWIS: Yes. 

CHAIRPERSON: .... in conflict. I am more concerned about your position. 

MR DERBY-LEWIS: Yes correct Mr Chairman. 

CHAIRPERSON: Yes. So you continued to be a member of the President's 
Council taking part in all its decisions when you had already in your mind declared 
war? 

MR DERBY-LEWIS: Mr Chairman I cannot remember supporting a single 
President's Council decision that was made while I was a member, and the reason 
why I was on the President's Council is because I had been appointed to the 
President's Council by the Conservative Party and there was no way that I could 
leave the President's Council. 

CHAIRPERSON: No, my question was that in your heart and mind you had 
already declared war and yet you continued to be in the President's Council? 

MR DERBY-LEWIS: That's correct Mr Chairman. 

CHAIRPERSON: Now wasn't that an anomalous position, unless you didn't think 
of this as a war at all? 
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MR DERBY-LEWIS: It could be seen as an anomalous position Mr Chairman, 
yes, but I think I explained why I was there. 

CHAIRPERSON: You were already planning with Walus that the time had come 
when it may be necessary to assassinate at least Hani and all that was taking place 
whilst you were serving in the President's Council? 

MR DERBY-LEWIS: That is correct Mr Chairman. But the mobilisation process 
also Mr Chairman was continuing while I was serving in the President's Council. 

CHAIRPERSON: Ja, I was talking about your particular role, that document, the 
mobilisation, that document wasn't prepared by you was it? 

MR DERBY-LEWIS: No Mr Chairman. 

CHAIRPERSON: Yes. I am really concerned with your position. 

MR DERBY-LEWIS: But I was part of the mobilisation. 

CHAIRPERSON: Yes. 

MR DERBY-LEWIS: Appointed by the Conservative Party as part of it. 

CHAIRPERSON: Yes the mobilisation plan is something which might happen if 
certain events took place, but here you were having firmly come to the conclusion 
that you'd identified the person that you are going to kill and all that was taking 
place and you continued to be a member of the President's Council. 

MR DERBY-LEWIS: For one session of two weeks Mr Chairman, yes. 

CHAIRPERSON: Yes. No one session means the attending of the meetings, but 
you continued to be a member of the President's Council. 

MR DERBY-LEWIS: Mr Chairman after I was arrested I was not repudiated by 
the President's Council and was entitled to membership, yes. 

CHAIRPERSON: You know I am not concerned so much about the President's 
Council repudiating you, I am just trying to wonder how you can reconcile 
yourself being present in the President's Council when secretly in your mind you 
had already taken certain very, very crucial decisions about assassinating an 
important public figure. 

MR DERBY-LEWIS: Mr Chairman you questioned my continuous membership of 
the President's Council after I had been arrested and I can assure you that in the 
situation I was in the last thing I thought about was my membership of the 
President's Council. 
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CHAIRPERSON: No I am not talking about your membership after you were 
arrested. I am concerned with your presence in the President's Council when 
secretly you had already made up your mind and were planning the execution of 
Hani. 

MR DERBY-LEWIS: That was, I explained, Mr Chairman a two week period, yes. 

MS KHAMPEPE: Mr Derby-Lewis. 

MR DERBY-LEWIS: Yes Ma'am. 

MS KHAMPEPE: I just want to clear one thing with you. In your evidence you 
have testified that the reason why you ruled out the execution of the assassination 
of Mr Hani during that Easter weekend was because there would be people in the 
neighbourhood who would be sitting in their gardens. 

MR DERBY-LEWIS: Correct Mr Chairman, and there would be a lot of 
movement around, yes. 

MS KHAMPEPE: And I would presume that that would have increased Mr Walus' 
chances of being detected also by people in the vicinity? 

MR DERBY-LEWIS: Certain Mr Chairman, and it also would increase his 
chances of involving innocent people. 

MS KHAMPEPE: Now at that time had you taken a firm decision about where the 
assassination was going to take place of Mr Hani? 

MR DERBY-LEWIS: No Mr Chairman. 

MS KHAMPEPE: Then why did you have to cancel the execution of the 
assassination on the basis of the fact that there would be people in the vicinity of 
where Mr Hani was staying? 

MR DERBY-LEWIS: I am sorry Mr Chairman but when we planned on the 
assassination as I explained that the rest of the assassination plan would be 
executed by Mr Walus. 

MS KHAMPEPE: Yes. And I wanted to make sure if he was - because he was 
recce'ing his home, he told me, I wanted to make sure that if he planned to perform 
the assassination at his home, that it wouldn't happen on an Easter weekend 
because of the possibility that there would be lots of people there. 

MS KHAMPEPE: But had Mr Walus by that time told you that he would be 
carrying out the assassination next to his home? 

MR DERBY-LEWIS: No Mr Chairman, that was his decision. 
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MS KHAMPEPE: You are obviously aware that there is a general trend amongst 
South Africans, particularly those staying in Gauteng, to go on holiday during any 
Easter weekend, you are aware of that general trend? 

MR DERBY-LEWIS: Mr Chairman I am aware of the fact that many people do go 
on holiday but I am also aware of the fact that probably more than those many stay 
at home. 

MS KHAMPEPE: But many people would have left on holiday. 

MR DERBY-LEWIS: I have no doubt about that Mr Chairman, yes. 

MS KHAMPEPE: Now when you initially planned the assassination you had not 
given any specific instructions on when the execution would be done on Mr Hani? 

MR DERBY-LEWIS: No except that I indicated that I would prefer it not to take 
place on the Easter weekend. 

MS KHAMPEPE: No I mean ...(intervention) 

MR DERBY-LEWIS: ...in the week of Easter. 

MS KHAMPEPE: From your evidence you only indicated that after April, but 
when you initially selected Mr Hani as a target, which was late in February. 

MR DERBY-LEWIS: Yes. 

MS KHAMPEPE: And you - Mr Walus volunteered to execute the assassination, 
there had been no indication about when the actual execution would take place. 

MR DERBY-LEWIS: That is correct Mr Chairman. 

MS KHAMPEPE: In fact you had left those details to Mr Walus. 

MR DERBY-LEWIS: That is correct Mr Chairman. 

MS KHAMPEPE: Now that would therefore imply that the execution could have 
been carried out at any day. 

MR DERBY-LEWIS: No Mr Chairman because when I gave him the weapon on 
the 6th of April that was when I indicated that I didn't know when he planned, he 
also wasn't sure when he was going to do it. He told me that he was going to wait 
for a suitable opportunity and then I indicated. 

MS KHAMPEPE: I don't think we are on the same wavelength Mr Derby-Lewis. 

MR DERBY-LEWIS: Sorry Mr Chairman. 
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MS KHAMPEPE: The way I understand your evidence, and probably you will 
correct me if I have not understood you properly, you planned the execution, you 
selected the target and that was about late February 1993? 

MR DERBY-LEWIS: Correct. 

MS KHAMPEPE: At that stage you gave instructions to Mr Walus to execute, you, 
however, intimated that the work had to be carried out sensibly. 

MR DERBY-LEWIS: Correct. I also Mr Chairman, must mention that I was in 
discussions with him when he spoke about how he was going to disguise himself 
and how he was going to disguise the motor vehicle when he carried out recces and 
I assume with the assassination as well. So we had general discussions surrounding 
how it was going to be done. 

MS KHAMPEPE: Yes, but at that stage you didn't know how Mr Walus was going 
to execute the assassination. 

MR DERBY-LEWIS: On the 6th of April? 

MS KHAMPEPE: No before the 6th of April when you selected Mr Hani as a 
target. 

MR DERBY-LEWIS: Correct Mr Chairman. 

MS KHAMPEPE: And if Mr Walus had in fact proceeded to carry out the 
instruction between February and before the 6th of April you would have 
assassinated Mr Hani by whatever weapon, because according to your evidence he 
only requested the weapon around April. 

MR DERBY-LEWIS: Right. 

MS KHAMPEPE: But before then you had hoped that he would use his own 
devices to execute the assassination? 

MR DERBY-LEWIS: That's correct. 

MS KHAMPEPE: That's the ambit of my enquiry. 

MR DERBY-LEWIS: Yes Mr Chairman. 

MS KHAMPEPE: Now that being so why was it necessary for you to bring out, to 
rule out the execution during the weekend of, during that Easter weekend? 

MR DERBY-LEWIS: Because as I explained Mr Chairman, when I came back 
from Cape Town I had this unlicensed firearm to which I had had a silencer fitted. 
We had already then decided that he was going to use a weapon and when I gave 
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him the weapon when he came to see me on the 6th of April I expressed that 
reservation. 

MS KHAMPEPE: Didn't something happen Mr Derby-Lewis that triggered you to 
give instructions with regard to when the assassination had to be carried out after 
the 6th of April? 

MR DERBY-LEWIS: I don't know what the Committee is referring to Mr 
Chairman, unless it's to do with my dream that I had, and I had these problems 
about ending up in prison. 

MS KHAMPEPE: At that stage had you had your dreams? 

MR DERBY-LEWIS: Yes Mr Chairman. 

MS KHAMPEPE: Well that would explain then because that has been a source of 
puzzlement with me. 

MR DERBY-LEWIS: Right Mr Chairman, thank you. 

MS KHAMPEPE: Thank you. 

CHAIRPERSON: Re-examination? 

RE-EXAMINATION BY MR PRINSLOO: Mr Derby-Lewis I want to refer you to 
Bundle E, the list that appears on that bundle and I want to refer you to a 
document, I want to refer you to R4, a continuation of R4, it's page 420 which is 
the statement of one of the State witnesses, Arthur Kemp, that testified during the 
trial. 

MR DERBY-LEWIS: Right Mr Chairman, thank you I have page 420. 

MR BIZOS: Mr Chairman before the evidence is read out I just wish to place on 
record that although we admit that that is the evidence given we are not to be 
understood that we accept that what Mr Kemp said to the Judge President and the 
learned assessors in the trial is the truth. I thought I would put that on record. 

CHAIRPERSON: We understand. You carry on Mr Prinsloo. 

MR PRINSLOO: Mr Chairman for the record what is now being referred to is a 
statement of the witness and not his evidence in court, that's his statement, written 
statement. 

MR BIZOS: The clarification of our attitude goes for the statement as well Mr 
Chairman. 

CHAIRPERSON: Yes do carry on. 
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MR PRINSLOO: Thank you Mr Chairman. Mr Derby-Lewis in the statement of 
Mr Arthur Kemp, paragraph 4 thereof. 

MR DERBY-LEWIS: Yes Mr Chairman. 

MR PRINSLOO: "Mr Slovo's, I found an 
article, it appeared in the Star newspaper of 
the 16th of June 1991 in which Mr Slovo's 
house ... " 

....(intervention)(Speaker's microphone not on) 

MR DERBY-LEWIS: Sorry can you just repeat that. 

MR PRINSLOO: May I quote it again. 

"Mr Slovo's, I found an article which appeared in the 
Star newspaper of 16 June 1991 in which Mr Slovo's 
house was described. This was a description I annexed 
to the drawing of a list gave to Mr Derby-Lewis". 

MR DERBY-LEWIS: That's correct Mr Chairman. 

MR PRINSLOO: If we can turn to page 422, I beg your pardon, 421 Mr Chairman, 
and if you look on the right side of that page, have you got that Mr Derby-Lewis, 
Mr Chairman? 

MR DERBY-LEWIS: Yes, right Mr Chairman. 

MR PRINSLOO: If you look towards approximately 15 lines for the top of that 
particular write-up ...(intervention) 

MR DERBY-LEWIS: Yes Mr Chairman I have it. 

MR PRINSLOO: Where it starts, "He and his wife Helen...." would you read that 
to the Committee please? 

MR DERBY-LEWIS: Certainly Mr Chairman, it reads as follows: 

"He and his wife, Helen, have now moved to 'a medium-
sized tin-roofed home in nearby Observatory which is 
not overlooked by any other buildings'". 

is that the ...(intervention) 
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MR PRINSLOO: And then will you turn to, on the right side of that same 
particular write-up, if you look towards the, it's almost towards the middle 
...(intervention) 

MR DERBY-LEWIS: The Sunday Star starting with ...(intervention) 

MR PRINSLOO: The same write-up, yes. 

MR DERBY-LEWIS: Yes Mr Chairman. 

MR PRINSLOO: Where it starts with the "back area". 

MR DERBY-LEWIS: "The 
back area has a - and double 
garage are protected by 
heavy-duty bars". 

Mine has been cut off Mr Chairman so it's not complete, but I think that's the gist 
of it. 

MR PRINSLOO: Now if you compare that particular write-up in the newspaper of 
the Star with Bundle E, the description given on the list, the so-called hit list where 
it's in inverted commas, will you read that particular passage to the Committee 
please. 

MR DERBY-LEWIS: Certainly Mr Chairman. On Bundle B page 1A.2, quote: 

"He lives on an Observatory/Yeoville border in 'a 
medium-sized tin-roofed three-bedroomed, study, small 
kitchen, sitting and dining rooms, an old garden with 
huge trees and no access from the front. The back area 
faces onto the road and has heavy duty metal bars 
covering all open areas. There is also a double garage 
facing onto the road'". 

MR PRINSLOO: Now Mr Derby-Lewis if you compare what is described in the 
newspaper, the Star and the list is there any difference? 

MR DERBY-LEWIS: Well Mr Chairman I didn't read out the information 
preceding the business about the back and the area with the double garage. The 
preceding sentence says, 

"The Sunday Star had an exclusive tour of a new home 
which in particular needs a coat of paint. It has three 
bedrooms and a study, a small kitchen, sitting and 
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dining rooms and an old garden with huge trees and no 
access from the front". 

It's the exact same details Mr Chairman as contained on this address list. 

MR PRINSLOO: Now Mr Derby-Lewis from the same set of documents presented 
to the Committee by Mr Bizos' team for the family, same statement of Mr Arthur 
Kemp, paragraph 5, page 420, have you got that? 

MR DERBY-LEWIS: Yes Mr Chairman. 

MR PRINSLOO: Now here Mr Kemp refers to Mr Mandela's file, an article which 
appeared in the Citizen newspaper on the 9th of May 1992 in which a description 
and photograph of Mr Mandela's house appeared. 

"This is the picture and description I used in drawing up 
the lists I gave to Mr Derby-Lewis" 

MR DERBY-LEWIS: That's correct Mr Chairman. 

MR PRINSLOO: Over the page, which you referred to earlier of the Star. 

MR DERBY-LEWIS: Page 422? 

MR PRINSLOO: That's correct. 

MR DERBY-LEWIS: Correct Mr Chairman. 

MR PRINSLOO: Now will you please refer to that page Mr Derby-Lewis. 

MR DERBY-LEWIS: I have that page Mr Chairman, yes. 

MR PRINSLOO: The write-up is Mandela's house in Houghton. 

MR DERBY-LEWIS: That is correct Mr Chairman. 

MR PRINSLOO: Is this the same page which was referred to by Mr Kemp with 
regard to the description appearing on the list? 

MR DERBY-LEWIS: I believe so Mr Chairman, yes. 

MR PRINSLOO: Will you please read the relevant portion to the Committee Mr 
Derby-Lewis? 

MR DERBY-LEWIS: Mr Chairman it's on the first column of the report Mandela's 
house in Houghton and it commences with, 
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"A high brick wall surrounds the property and 
(something about)...spiked brass tipped iron 
...(something) on top of the (something) and two 
electronically-controlled gates (something about).... the 
curious. The gates opened yesterday for a delivery van 
offering a brief glimpse of the house and partially 
completed landscaped garden. A large newly thatched 
outdoor entertainment area overlooks the (something) 
garden where workers were busy planting shrubs and 
lawn". 

Then it goes on down the - misses a paragraph and then the next paragraph, the 
second sentence Mr Chairman, 

"New high-tech security equipment has been installed 
along with a sophisticated intercom at the gates which 
disguises a miniature closed circuit television camera". 

I think that's the relevant information Mr Chairman. 

MR PRINSLOO: Thank you. Mr Derby-Lewis I now refer you to R3, also a 
bundle presented by the family, Mr Bizos. 

MR DERBY-LEWIS: I have it Mr Chairman. 

MR PRINSLOO: That will be R3D.29. 

JUDGE WILSON: What was the reference for R3? 

MR PRINSLOO: D29. 

JUDGE WILSON: D29. 

MR PRINSLOO: Correct Mr Chairman. 

MR DERBY-LEWIS: I have that press clipping Mr Chairman, it's in the bundle 
provided by Mr Bizos. 

MR PRINSLOO: Now Mr Derby-Lewis I refer you to the left side column of that 
particular write-up, the write-up is: 

"Hani buried as 14 killed in clashes". 

MR DERBY-LEWIS: That's correct Mr Chairman. 

MR PRINSLOO: That's the third paragraph from the bottom where it commences 
with, 
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"ANC leader Nelson Mandela...." 

will you read from that please? 

MR DERBY-LEWIS: Certainly Mr Chairman. The report reads as follows: 

"ANC leader Nelson Mandela said the government had 
to accept partial responsibility for Hani's death because 
it had consistently criminalised him and MK (quote) - 'to 
criminalise is to outlaw and hunting down an outlaw is 
legitimate. Those (who created) this climate are as much 
responsible for Hani's murder as the man who pulled the 
trigger'. 

Further quote: 

"In this regard the Minister of Law and Order and the 
Chief of the Army have a great deal to answer for, 
Mandela said". 

Is that the statement? 

MR PRINSLOO: That's the relevant portion Mr Derby-Lewis. 

MR DERBY-LEWIS: Thank you Mr Chairman. 

MR PRINSLOO: Mr Derby-Lewis I now want to refer you to again R3, if you 
could look at A11, Mr Chairman. 

MR DERBY-LEWIS: I have A11 Mr Chairman, "Clive's arrest..." 

MR PRINSLOO: That's right, 

"Clive's arrest - great shock to CP leaders". 

do you have that text? Will you please look at the portion that starts with the words 
- which starts about a third from the top left-hand column, 

"The CP however at this stage does not 
consider any action against him". 

MR DERBY-LEWIS: Right Mr Chairman. 

MR PRINSLOO: Can you read that. 

MR DERBY-LEWIS: Right Mr Chairman. It says, 
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"The CP at this stage, however, does not consider any 
action against him. Dr Andries Treurnicht, the CP leader 
who is regaining strength in hospital after what is 
suspected to have been a heart attack only heard the 
shocking news yesterday morning. It was kept away 
from Dr Treurnicht until Dr Willie Snyman, CP of 
Pietersburg and a medical doctor of profession informed 
him in hospital about this yesterday, also that his 
confidante was a suspect in the murder case". 

MR PRINSLOO: Will you continue reading? 

MR DERBY-LEWIS: Yes. The next paragraph reads: 

"Dr Snyman stated that everybody in the CP were upset 
to hear about Mr Derby-Lewis' arrest. However, he was 
not of the opinion that Dr Treurnicht was very shocked 
because 'in the political arena there is nothing that upsets 
one terribly'. In addition no particulars were known at 
that stage about the case against Mr Derby-Lewis". 

MR PRINSLOO: Now Mr Derby-Lewis just that far. In that clipping that you read 
from, firstly that no steps were considered against you, until now have any steps 
been taken against you or considered? 

MR DERBY-LEWIS: No Mr Chair. 

MR PRINSLOO: Have you ever been kicked out of the party? 

MR DERBY-LEWIS: On the contrary I just received support from the Party. 

MR PRINSLOO: From the second part was there anything - well let us refer to 
this, 

"I was informed yesterday in the hospital that his 
confidante was a suspect in the murder case". 

MR DERBY-LEWIS: Yes I was the confidante of Dr Treurnicht as everybody 
knew. 

MR PRINSLOO: And then the last portion where Dr Treurnicht said, and I quote - 

"There is nothing in politics which upsets one terribly". 

MR DERBY-LEWIS: Yes Mr Chair. 

MR PRINSLOO: What is your commentary in this regard? 
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MR DERBY-LEWIS: It is possible Mr Chair that at this stage the late Dr 
Treurnicht remembered my conversation with him and used these words. 

ADV POTGIETER: I beg your pardon is that a quote of Dr Snyman's or Dr 
Treurnicht's? 

MR DERBY-LEWIS: No it appears to me as if those were the words of Dr 
Treurnicht to Dr Snyman. 

ADV POTGIETER: Is it not a quote by the reporter of the conversation with Dr 
Snyman? 

MR DERBY-LEWIS: No Sir, a reporter cannot put something in quotes as his own 
commentary. 

ADV POTGIETER: No but if the quote is referred to - isn't the quote that of Dr 
Snyman's who says - 

"He was not of the opinion that Dr Treurnicht was 
terribly shocked because...." 

and then in quotes. 

"'there is nothing in politics which shocks one terribly'". 

In other words that paragraph gives the view of Dr Snyman of Dr Treurnicht's 
reaction. 

MR DERBY-LEWIS: I see that as an expansion on what happened after he had 
seen Dr Treurnicht, because he says clearly, 

"He was, however, not of the opinion that Dr Treurnicht 
was very shocked". 

Dr Treurnicht had to indicate this when visited by Mr Snyman and it's quite 
possible that also Dr Treurnicht had said that he was not shocked because nothing 
happened in politics that shocked one terribly. 

ADV POTGIETER: Or that it was Dr Snyman's words? 

MR DERBY-LEWIS: Yes it's possible. 

CHAIRPERSON: Nowhere in this report is there any approval indicated of your 
conduct is there? 
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MR DERBY-LEWIS: Mr Chairman there is no - in this I don't see anything which 
indicates approval of the CP, no, but I don't see anything which indicates 
repudiation either. 

CHAIRPERSON: Do carry on. 

MR DERBY-LEWIS: Thank you Mr Chairman. 

MR PRINSLOO: Mr Derby-Lewis I now refer you to still the R3 Bundle, A6. 

MR DERBY-LEWIS: I have it Mr Chairman, yes. 

MR PRINSLOO: With the heading, 

"Walus a Boer fighter against Reds - BWB". 

MR DERBY-LEWIS: That's correct Mr Chairman. 

MR PRINSLOO: Now the organisation BWB, are you familiar with them? 

MR DERBY-LEWIS: I am Mr Chairman, they were one of the group that I 
mentioned of rightwing organisations that came together to try and effect united 
action on the right. 

MR PRINSLOO: And the leader of that organisation, do you know him? 

MR DERBY-LEWIS: Is Mr Andrew Ford, Mr Chairman. 

MR PRINSLOO: Is he personally known to you? 

MR DERBY-LEWIS: He is personally known to me, yes Mr Chairman. In fact I 
have seen him on a couple of occasions in prison subsequent to my arrest. 

MR PRINSLOO: Now will you look at the - will you please read the left column 
first for the Committee? 

MR DERBY-LEWIS: The first paragraph Mr Chairman? 

MR PRINSLOO: Yes the left column yes, first.... 

MR DERBY-LEWIS: Certainly Mr Chairman. It reads as follows: 

"South African Communist Party Secretary General 
Chris Hani's alleged assassin was known to the Boere 
Weerstandbeweging as a 'first class fighter against 
communism', the BWB said in a statement yesterday". 
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MR PRINSLOO: Then will you read in the second column, towards the middle of 
that column down Mr Derby-Lewis? 

MR DERBY-LEWIS: Certainly Mr Chairman. After the comma halfway through it 
says, 

"...had immigrated to South Africa from Poland to 'rid 
himself' of communism. He had then 'joined Boer 
freedom fighters'". 

Then it goes on further to say, 

"The BWB does not accept that Mr Walus is a murderer 
or a terrorist, but a soldier and a freedom fighter for the 
Boer people". 

MR PRINSLOO: And then will you read in that same column, that's the third 
paragraph from the bottom Mr Derby-Lewis. 

MR DERBY-LEWIS: Yes Mr Chairman it reads as follows. 

"It said the BWB demanded Mr Walus be treated as a 
Boer soldier and a political prisoner. 'The BWB will 
also support Mr Walus and help him because he was 
prepared to offer his life for God, Volk and Fatherland'". 

MR PRINSLOO: Now what is your comment in regard to this, the views of the 
BWB, Mr Derby-Lewis? 

MR DERBY-LEWIS: Mr Chairman I think that this report is one of the most 
supportive reports I've ever seen from an organisation regarding the assassination 
of the late Mr Chris Hani by ourselves. 

ADV POTGIETER: That last paragraph they would have no other choice but to 
take up arms. 

MR DERBY-LEWIS: Yes Mr Chairman. 

ADV POTGIETER: So does that indicate that the BWB was not involved in an 
armed struggle at that stage? 

MR DERBY-LEWIS: No I think they were referring to a specific instance here. If 
I may read the paragraph Mr Chairman, it reads: 

"The BWB also warned that should Blacks cause 
intimidation and violence in White areas it would have 
no other choice but to take up arms". 
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I think that specifically related to intimidation and violence in White areas. Thank 
you Mr Chairman. 

MR PRINSLOO: Now Mr Derby-Lewis, Mr Koos Botha who was referred to in 
this particular hearing was he a member of the Conservative Party at the time when 
he allegedly blew up or caused damage to the Hillview School? 

MR DERBY-LEWIS: He was Mr Chairman, yes. 

MR PRINSLOO: And Mr Derby-Lewis to your knowledge was he granted 
amnesty or not? 

MR DERBY-LEWIS: I believe he was granted amnesty Mr Chairman, yes. 

CHAIRPERSON: By this Amnesty Committee? 

MR DERBY-LEWIS: Pardon Mr Chairman? 

CHAIRPERSON: By this Amnesty Committee? 

MR DERBY-LEWIS: By this Amnesty Committee yes Mr Chairman, in fact it was 
a decision which I believe was taken without Mr Botha even having to appear 
before the Amnesty Committee, physically. 

MR BIZOS: Mr Chairman our information is that he was given indemnity under 
the old legislation, indemnity by or in terms of the Act as it then existed and the 
debate Mr Chairman that he had taken part in was repudiated by the Conservative 
Party, was about this that he supported the indemnity bill under which he was 
indemnified and the Conservative Party opposed it (...indistinct). The information 
available to us was that he was indemnified and did not receive amnesty. And that 
of course, that was a completely political presidential discretion. 

MR MPSHE: Mr Chairman to bring clarity it is said Mr Botha was granted 
amnesty by this Committee, not indemnity, amnesty by this Committee in 
chambers. 

MS KHAMPEPE: I think Mr Bizos I am able to confirm that it was amnesty which 
was granted to Mr Koos Botha. 

MR BIZOS: .... any of the decisions, this is why we thought it was in terms of the 
Indemnity Act. 

MS KHAMPEPE: But it wasn't as a result of a public hearing, it was amnesty 
granted in chambers. 

CHAIRPERSON: Yes do carry on. 
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MR DERBY-LEWIS: Thank you Mr Chairman. 

MR PRINSLOO: Now I refer you Mr Chairman to Bundle C, that is the applicant's 
application at page 185 Bundle C. It's from Bundle B but - I beg your pardon it's 
Addendum C Mr Chairman, Bundle B. Page 185. 

MR DERBY-LEWIS: I have the page Mr Chairman. 

MR PRINSLOO: The write-up of that particular section. 

"The ruthless killer who planned South African terror 
attacks..." 

MR DERBY-LEWIS: That's correct Mr Chairman. 

MR PRINSLOO: The left side of the page if you look Mr Derby-Lewis under the 
heading, sub-heading of "Wasteland", the last paragraph above the "necklace", will 
you read that to the Committee please. 

MR DERBY-LEWIS: Yes Mr Chairman. The last paragraph above the necklace 
reads as follows: 

"At the peak of the revolutionary violence which 
wracked South Africa in the mid-1980's he openly 
called for the killing of Black 'collaborators' such as 
police....." 

sorry 185 Mr Chairman from Bundle B. Can you hear me? 

CHAIRPERSON: Yes, you say above the sub-heading 'necklace', is that it? 

MR PRINSLOO: That's correct Mr Chairman. 

CHAIRPERSON: Yes. Do carry on. 

MR DERBY-LEWIS: Thank you Mr Chairman. It reads, 

"At the peak of the revolutionary violence...." 

I don't think I need to repeat up to collaborators. 

"...such as policemen, township councillors and those 
opposed to the revolution. An aspect, as the London 
Times pointed out on the 8th of June 1988 that, 'leaders 
of the organisation's political wing tend to play it down 
ascribing such killings to 'spontaneous anger' of the 
people". 
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MR PRINSLOO: On the same page Mr Derby-Lewis the bottom middle column, 
the last paragraph where it starts "nor has he hesitated", have you got that? 

MR DERBY-LEWIS: Yes Mr Chairman, I have it Mr Chairman. 

MR PRINSLOO: Would you please read that to the Committee. 

MR DERBY-LEWIS: Mr Chairman it reads as follows: 

"Nor has he hesitated to express his desire to strike at 
the White community where it hurts. He publicly 
advocated intensified attacks on White suburbs while 
declaring White parliamentarians, government officials, 
security police and members of the judiciary, 'legitimate 
targets for attack or assassination'". 

MR PRINSLOO: Mr Derby-Lewis what is your comment with regard to these two 
passages that you have read to the Committee? 

MR DERBY-LEWIS: Well it was clear to me Mr Chairman that Mr Hani in his 
leadership position had targeted White suburbs, White parliamentarians, including 
I assume cabinet ministers, even the State President himself Mr Chairman, because 
it's not spelt out clearly here. But I think that we all know that the State President is 
a parliamentarian. 

MR PRINSLOO: The same section page 192 Mr Chairman. 

MR DERBY-LEWIS: I have that Mr Chairman. 

MR PRINSLOO: Have you got that? 

MR DERBY-LEWIS: I have Mr Chairman. 

MR PRINSLOO: Where the heading is "Hani a Saint", have you got it? 

MR DERBY-LEWIS: Yes I have that Mr Chairman. 

MR PRINSLOO: If you look on the right side of that particular heading. 

MR DERBY-LEWIS: Yes Mr Chairman. 

MR PRINSLOO: At the top of the page, will you read that to the Committee? 

MR DERBY-LEWIS: From the top, the right side column? 

MR PRINSLOO: Yes. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 529 of 589 
 

MR DERBY-LEWIS: Right Mr Chairman. Starting with "Hani was unapologetic"? 

MR PRINSLOO: Yes. 

MR DERBY-LEWIS: It reads as follows Mr Chairman: 

"Hani was unapologetic in a support of terrorist 
violence. At the height of the revolutionary violence, 
which racked South Africa in the mid-1980's he openly 
called for the killing of Black collaborators...." 

I think that's a repetition of the report in the London Times of the 8th of June, but it 
goes on, the next paragraph says Mr Chairman, 

"On occasions Hani was publicly repudiated by Oliver 
Tambo himself for his bloodthirsty rhetoric and the 
merciless attacks by his terror gangs on 'soft' civilian 
targets. After the July 1988 bomb blast at 
Johannesburg's Ellis Park Rugby Stadium, killing two 
and injuring 30, Tambo insisted that such attacks were 
not ANC policy. Hani directly contradicted this telling 
the Weekly Mail on the 10th to the 16.6.1988, 'we are 
prepared to see a wasteland if that is the price of 
freedom". 

MR PRINSLOO: What is your comment with regard to that section Mr Derby-
Lewis? 

MR DERBY-LEWIS: Well Mr Chairman it's clear to me that in fact Mr Hani at 
times was acting in conflict with official ANC policy. 

MR PRINSLOO: Mr Derby-Lewis I now refer you to page 194. 

MR DERBY-LEWIS: 194, I have it Mr Chairman. 

MR PRINSLOO: That's on the right side of the page Mr Chairman, the fourth 
paragraph. 

MR DERBY-LEWIS: I have it Mr Chairman. It reads as follows: 

"In the minds of many White South Africans he is 
public enemy number one because of his role in 
Umkhonto. He was accused of murder and torture 
against dissident Umkhonto soldiers in Angolan camps 
when they mutinied against going into battle against 
Unita rather than the White regime of South Africa". 
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And then in apostrophe's Mr Chairman. 

"It was a sad episode in our history", he said, "I didn't 
derive any pleasure from the death of the mutineers, it 
was our duty to save Umkhonto from disintegration. I 
agree I took part in the suppression of the mutiny". 

And it says here Mr Chairman that this is an extract from the report in the London 
Sunday Telegraph dated the 8.12.1991. 

JUDGE WILSON: Where is ...(intervention) 

MR DERBY-LEWIS: Page 194 Mr Chairman. 

JUDGE WILSON: Where on the page, can you hold it up? 

MR DERBY-LEWIS: The fourth paragraph Mr Chairman on the right-hand side, 
under the heading "Hani on the record". 

JUDGE WILSON: That's not what I've got at 194. 

MR DERBY-LEWIS: Is it a different page? 

CHAIRPERSON: There are five columns, which column are you ready from? 

MR DERBY-LEWIS: No I am not referring to that one Mr Chairman. 

CHAIRPERSON: Page 194. 

JUDGE WILSON: It's got a picture of Hani in the top right-hand corner, and it's 
headed "Marxist shaping a new South Africa". You are reading from "On the 
record" which is page 193. 

MR DERBY-LEWIS: That's correct, I am reading that Mr Chairman. 

MR PRINSLOO: Could we pass it up to the Committee Mr Chairman we have a 
loose page here. 

MR DERBY-LEWIS: They have it, it's 193. 

CHAIRPERSON: 193 you are reading from. 

MR DERBY-LEWIS: 193 sorry Mr Chairman. 

CHAIRPERSON: Just tell us where. 

MR DERBY-LEWIS: It's on the right-hand side column. 
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CHAIRPERSON: Yes. 

MR DERBY-LEWIS: The fourth column down. 

JUDGE WILSON: The fourth paragraph. 

MR DERBY-LEWIS: Sorry, the fourth paragraph down Mr Chairman, and I've 
read out that paragraph, and I've given the reference the London Sunday Telegraph 
of the 8th of December 1991. Mr Chairman, this I think was a mere 16 months 
before Mr Hani's assassination and certainly I don't think that this is a peaceful 
admission to make. 

MR PRINSLOO: Is there any further comment you have to make with regard to 
that paragraph Mr Derby-Lewis? 

MR DERBY-LEWIS: Mr Chairman I think it's clear from that paragraph that he 
actually admits that he participated in the killing of ANC members who mutinied 
because they didn't want to fight against UNITA. 

MS KHAMPEPE: Excuse me Mr Derby-Lewis, where does it appear that he 
participated in the killing? I think what I see here in front of me is that - I quote 
him: 

"I agree I took part in the suppression". 

MR DERBY-LEWIS: Well Mr Chairman it says here, he was accused of murder 
and torture against dissident Umkhonto soldiers in Angolan camps when they 
mutinied against going into battle against UNITA rather than the White regime of 
South Africa. And then he says, 

"It was a sad episode in our history. I didn't derive any 
pleasure from the deaths of the mutineers". 

why would he say that if he wasn't involved himself Mr Chairman? I interpret that 
as an acknowledgement of direct involvement where he says in his last sentence - 

"I agree I took part in the suppression of the mutiny". 

MS KHAMPEPE: Precisely. 

MR DERBY-LEWIS: But I mean doesn't that mean that he was part of the deaths 
of those mutineers? 

MS KHAMPEPE: No. 

CHAIRPERSON: Well that's a matter for interpretation -do carry on. 
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MR DERBY-LEWIS: Okay Mr Chairman, thank you. 

MR BIZOS: For the record Mr Chairman the witness stated that this was 18 
months before his assassination. Maybe the report of it may have been the mutiny 
was in the eighties Mr Chairman. 

MR DERBY-LEWIS: Yes Mr Chairman, but I think this was in interview 
conducted by the London Sunday Telegraph conducted in 1991. 

MR BIZOS: That's the point that I wanted to make, thank you Mr Chairman. 

MR DERBY-LEWIS: Thank you Mr Chairman. Mr Chairman it goes on to read: 

"King William's Town...." 

and then it talks about, halfway down that paragraph addressing mourners 
apparently the people mourned the deaths of 28 demonstrators shot dead during the 
September 7th march on Bisho and addressing mourners Chris Hani chanted - 

"We hate de Klerk, we hate Pik Botha, we hate Hernis 
Kriel, we hate apartheid, we hate capitalists..." 

and then it closes the quotes - 

"He also promised 'we are going to embark on more and 
more mass action'". 

and that was the Citizen of the 19th of September 1992 Mr Chairman, and that was 
a report on something which I assume, I may be incorrect, but I assume that that 
report was referring to something quite recent, the 19.09.92. 

MR PRINSLOO: Is there any further comment you would like to make Mr Derby-
Lewis with regards to this particular passage? 

MR DERBY-LEWIS: Well obviously Mr Chairman it was clear from this that Mr 
Hani was certainly not interested in reconciliation or peace and he was preaching - 
he was actually Mr Chairman preaching hatred and promising what he said here, 
"more and more mass action" relative to the deaths of those people who marched 
on Bisho. 

MR PRINSLOO: Mr Chairman may this be an appropriate stage to take the lunch 
adjournment, but may I also request Mr Chairman that we be given the opportunity 
to look at the video that was shown yesterday, the sound wasn't very clear to us. 
We would just like to listen during the adjournment. 

CHAIRPERSON: You can listen to it during the adjournment. 
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MR PRINSLOO: Yes Mr Chairman, that's the request. 

CHAIRPERSON: If it is at all possible. I don't know whether arrangements can be 
made for that to be done. 

MR PRINSLOO: Thank you Mr Chairman. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

CLIVE DERBY-LEWIS: (s.u.a.) 

EXAMINATION BY MR PRINSLOO: (cont) 

Thank you Mr Chairman. Mr Derby-Lewis we referred, before the lunch 
adjournment to page 194, I refer you now to page 201 of that same document, 
Addendum C, Bundle B Mr Chairman, 201. 

MR DERBY-LEWIS: Yes Mr Chairman I have the document. 

MR PRINSLOO: Now Mr Derby-Lewis this document was published by the 
International Freedom Foundation which appears at page 196 of the same 
document. 

MR DERBY-LEWIS: That is correct Mr Chairman. 

MR PRINSLOO: Now page 201 the last paragraph which commences with the 
words, "Shortly before the Groote Schuur talks", would you please read that to the 
Commission. 

MR DERBY-LEWIS: Certainly Mr Chairman, it reads as follows: 

"Shortly before the Groote Schuur talks between the 
ANC and government on 6 May 1990 tensions surfaced 
in the ranks of the ANC when younger more radical 
leaders, including MK leaders made it clear that they 
would not tolerate entry into negotiations in which the 
ANC's bid for total control of South Africa would be 
lost. Hani wanted to have 10,000 'in place in South 
Africa' before negotiations curtailed operational 
activities of MK. (reference no.55)" 

It goes on to say, 

"The prospects of talks certainly did not please Hani 
when, in an interview shortly after the unbanning of the 
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ANC and SACP he cautioned that 'I think we must 
struggle very hard for our comrades not to feel that 
sitting down with the enemy is betrayal'. (reference 
no.56)". 

MR PRINSLOO: Mr Derby-Lewis what is your interpretation of that, your 
comments to it? 

MR DERBY-LEWIS: Well Mr Chairman this was preaching anything but peace. 

MR PRINSLOO: Over the page Mr Derby-Lewis, page 202 of the same document, 
the last paragraph starting with "Discussion between the ANC". 

MR DERBY-LEWIS: The last paragraph Mr Chairman on page 202 reads as 
follows: 

"Discussion within the ANC on the suspension of the 
armed struggle were 'agonising' according to insiders. 
(reference 60). Hani was apparently enraged at not 
having been consulted about discussions on the 
suspension of the armed actions a decision that was 
made initially between Mandela and Tambo in London". 

It reads further Mr Chairman, the next paragraph, 

"Mandela's determination to continue talks with the 
government despite the arrest of high-ranking SACP 
MK leaders in connection with Operation Vula further 
strained relationships between the ANC leadership and 
MK". 

MR PRINSLOO: Mr Derby-Lewis what is your interpretation and comment with 
regard to that particular passage? 

MR DERBY-LEWIS: Well Mr Chairman it's obvious to me that there was conflict 
within the alliance, particularly in terms of MK and their attitude towards Mr 
Mandela. 

MR PRINSLOO: Mr Chairman I now refer to Bundle R5, page 42 Mr Derby-
Lewis. 

MR DERBY-LEWIS: I have it Mr Chairman, the document. 

MR PRINSLOO: Now that's a document presented by Mr Bizos Mr Chairman, 
statement of Mr Kroon(?), page 42 Mr Chairman. 
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MR DERBY-LEWIS: Mr Chairman I am picking up quite an annoying traffic 
sound on the mike here, I don't know what's going on. 

MR PRINSLOO: Just a moment please Mr Chairman. I beg your pardon Mr 
Chairman it's page 18. Thank you Mr Chairman it is indeed page 42, the last 
paragraph Mr Derby-Lewis? 

MR DERBY-LEWIS: Yes Mr Chairman this I must mention is part of the record 
in terms of this documentation of a Radio 702 interview with Chris Hani and 
Jerome Cronin, the John Robbie Show March 5 1993, and the participants were 
Chris Hani, Jerome Cronin and John Robbie. On page 42 the last paragraph reads 
as follows, and this is apparently Mr Chris Hani speaking. He is referring in 
reaction to a question from a gentleman by the name of Hans of Springs who talks 
about, to Chris Hani, it's the previous paragraph Mr Chairman, I think it's relevant 
to mention this just to put it in the correct context. Chris Hani says "Hello" and this 
Hans says "Hello". 

"To Chris Hani. Top notch in ANC- failed there. ANC 
military wing - top notch in Communist Party. Mr Slovo 
mentioned that as a White man he would not have 
tracked Black people. If Chris fails in the Communist 
movement which club is he going to move to then? 
Does he move to Mr Tutu or what?" 

Then I've got letters here "JR", John Robbie, then John Robbie responds and says, 

"Okay Chris allegations - you've failed everywhere, 
you've gone - you're a party-hopper". 

And then "CH" which is the reply by Mr Hani: 

"Hans I don't think I failed. I think basically probably I 
succeeded. You know I am a member of the National 
Executive Committee of the ANC, I was elected at the 
Durban conference last year by a very big majority, I 
have been and still am a member of Umkhonto 
weSizwe. I have not resigned from Umkhonto weSizwe 
nor from the ANC. I still play an active part in both 
organisations". 

It goes over the page Mr Chairman and I don't want to burden the Committee with 
the whole thing, I will just go through the last sentence which confirms - 

"I am playing a role in Umkhonto weSizwe so I don't 
know why you think I've failed and I'm moving from 
one organisation to the other". 
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MR PRINSLOO: Mr Derby-Lewis what is your interpretation to that, your 
comment in regards to this? 

MR DERBY-LEWIS: Well Mr Chairman this to me I believe to be confirmation of 
the fact that in spite of what Mr Bizos alleged about Mr Hani being a man of peace 
and having withdrawn and resigned from Umkhonto weSizwe and I think he said 
1990, this clearly contradicts and it's out of the mouth of the Communist Party 
themselves Mr Chairman. 

MR BIZOS: Allow that to pass Mr Chairman. The only thing that we put on record 
was that he had resigned as Commander-in-chief of Umkhonto weSizwe. 

MR DERBY-LEWIS: Mr Chairman may I then state that in terms of what Mr Hani 
says in the last sentence - 

"I am playing a role in Umkhonto weSizwe..." 

and that's the only thing he uses, besides his membership of the NEC to say that 
he's not a has-been, so he must have been, I believe, I can interpret that to believe 
he was playing a significant role in the Umkhonto weSizwe. 

CHAIRPERSON: You can't take it any further than what the words say. 

MR DERBY-LEWIS: Right Mr Chairman, thank you. 

MR PRINSLOO: Mr Derby-Lewis in your evidence you make reference to a - I 
beg your pardon may I detract that Mr Chairman, just a moment please. Before I 
proceed with this, Mr Derby-Lewis at page 43 at paragraph 2 from the top of the 
page, would you please read that to the Committee. 

MR DERBY-LEWIS: Certainly Mr Chairman. John Robbie once again refers to 
the armed struggle and he says - 

"The ANC/Communist alliance, they've still got 
Umkhonto, they've still got an armed struggle, again in 
the interest of moving forward wouldn't it be better to 
disband, to finally to declare the armed struggle over?" 

That's that statement Mr Chairman. Then there is nothing in the next paragraph that 
refers to that ...(intervention) 

MR PRINSLOO: Did he reply to John Robbie? 

MR DERBY-LEWIS: There is no reply, but in the reply by Mr Chris Hani there is 
no reference to the - well maybe I should read it. 
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"Ultimately the objectives of the ANC and the 
Communist Party are to disband Umkhonto weSizwe 
but I want to proceed by saying that it is a question of 
time. We must reach a period in our negotiations where 
we are satisfied that there will never be a reversal, there 
will be no going back and then we shall sit down and 
discuss the whole issue of a future security force to 
serve a democratic South Africa. We are going to be 
building up a new society, a democratic South Africa 
and that democratic South Africa must be served by a 
new army, an army which is going to uphold the norms 
of that democracy". 

And then the next paragraph if I may Mr Chairman John Robbie comes back and 
says again- 

"That could be - when the vote comes in the referendum 
that could in part be influenced by Umkhonto weSizwe, 
by the armed struggle still being there, won't you in fact 
put the process backwards, isn't there a danger?" 

Then Mr Hani says - 

"I want to begin by saying that the Communist Party and 
the ANC and COSATU have called upon the voters to 
deliver a yes vote......" 

and then it carries on but there is no talk of a repudiation of the armed struggle Mr 
Chairman at that stage. 

CHAIRPERSON: Had the armed struggle been suspended at that stage? 

MR DERBY-LEWIS: According to the information I have Mr Chairman I think it 
was suspended in 1990. 

CHAIRPERSON: That's what I mean. 

MR DERBY-LEWIS: Yes. 

MR PRINSLOO: Now Mr Derby-Lewis you mentioned in your evidence during 
these proceedings that there was an interview with John Bishop on the South 
African Broadcasting Corporation and the late Mr Hani and that particular 
interview was on the 8th of December 1991, that's just for the information of the 
Committee Mr Chairman, that's the information we have obtained. 
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MR DERBY-LEWIS: Yes Mr Chairman I think the Committee will remember that 
I referred to some information which had been passed on to me regarding Mr 
Hani's statement "I don't believe in God", and in fact my information now which I 
have obtained is that it was during that video 2, the Agenda programme held on the 
8.12.1991 and it was in an interview conducted by John Bishop with Mr Hani. 

CHAIRPERSON: What do you make of this when a man says that as a process of 
intellectual reasoning he's not convinced that there is a need for him to believe in 
God, what do you make of that? 

MR DERBY-LEWIS: Mr Chairman I have no right to comment on a man's belief, 
I am just mentioning it to illustrate that as the leader of the Communist Party he 
did not believe in God. 

CHAIRPERSON: What is the significance of that, that is what I mean? 

MR DERBY-LEWIS: Well Mr Chairman ...(intervention) 

CHAIRPERSON: Isn't it possible for a man intellectually, as a result of searching 
his own thoughts to come to the conclusion that there is no need for him to believe 
in a God? 

MR DERBY-LEWIS: Certainly Mr Chairman. 

CHAIRPERSON: So now what is the point that you are trying to make about this? 

MR DERBY-LEWIS: Well the point I am making Mr Chairman that in terms of 
that statement he was not - some people actually tried to present him as having 
converted - I think in my testimony, if I remember correctly I stated that some 
people were trying to present as a fact that Mr Hani went back to christianity and 
this was a clear contradiction with that attitude. So it was in support of my 
testimony and not a valued judgement on his beliefs Mr Chairman. 

MR PRINSLOO: Mr Derby-Lewis the Conservative Party - first of all let me put it 
to you this way. The late Mr "Loot" van Schalkwyk, was he known to you? 

MR DERBY-LEWIS: Yes he was Mr Chairman, in fact I met him in prison, he 
was also on death row. 

MR PRINSLOO: Now Mr "Loot" van Schalkwyk was convicted and sentenced to 
death for a bomb that was sent down to a person whom they identified as a 
member of the ANC in Durban, is that correct? 

MR DERBY-LEWIS: That's correct Mr Chairman, I think the gentleman's 
surname was "Cruse" or "Cruser" or something like that. 
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MR PRINSLOO: And Mr van Schalkwyk also made an application for amnesty is 
that correct? 

MR DERBY-LEWIS: That is correct. In fact he had made an application under the 
prior legislation which existed which had not been granted, although two of his 
accomplices were granted and then he applied in terms of the new amnesty 
legislation Mr Chairman. 

MR PRINSLOO: And Mr van Schalkwyk died in prison, is that correct? 

MR DERBY-LEWIS: That is unfortunately correct Mr Chairman, yes, before his 
amnesty application could be heard by the Committee. 

MR PRINSLOO: And Mr Veenendal, is he known to you? 

MR DERBY-LEWIS: Yes Mr Chairman, Mr Veenendal, Mr Leon Veenendal. 

MR PRINSLOO: And are you aware of it that he was to be extradited, or there was 
an application made for his extradition to Namibia? 

MR DERBY-LEWIS: I am aware of that Mr Chairman, yes. 

MR PRINSLOO: And that he was - the reason for his extradition application was 
on allegations of murder in Namibia? 

MR DERBY-LEWIS: That's correct. He had apparently killed two people, one a 
security guard in the process of the armed struggle. 

MR PRINSLOO: And both those persons were members of the rightwing? 

MR DERBY-LEWIS: That's correct Mr Chairman. 

MR PRINSLOO: Yes. And do you know what was the attitude of the Conservative 
Party with regard to those two persons, support or not? 

MR DERBY-LEWIS: Well Mr Chairman I believe that in spite of the deed they 
had committed the Conservative Party came out in full support of them. 

MR PRINSLOO: Mr Derby-Lewis I now show you a document from the 
Conservative Party. We have copies available for the Committee Mr Chairman. I 
think it will be referred to as G, G1-3 Mr Chairman, the last document being F. 

EXHIBIT G1 TO 3 HANDED IN - DOCUMENT FROM CONSERVATIVE 
PARTY 

MR DERBY-LEWIS: I have that document before me Mr Chairman. 
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MR PRINSLOO: Could copies be handed up to the Committee and to Mr Bizos. 
Mr Derby-Lewis I refer you to paragraph 4 of the document, page 1. 

MR DERBY-LEWIS: Yes Mr Chairman. The Committee will clearly see it's on 
the letterhead of the Conservative Party of South Africa and it's entitled, 

"Media statement - death of Dr Loot van Schalkwyk on 
18 March 1996". 

Sorry Mr Chairman, the fourth paragraph reads as follows: 

"It may be expected that this tragic death of Dr van 
Schalkwyk which had its origins in his love for his 
nation to such an extent that he was prepared to sacrifice 
his life for this purpose, to fight for freedom, will not be 
lost sight of by his fellow members of his nation". 

I think I should mention Mr Chairman that it is signed on behalf of Dr W J 
Snyman, who is described here as the Deputy Leader of the Conservative Party of 
South Africa, and the date on the statement is the 23rd of March 1996. 

MR PRINSLOO: And then on page 2 Mr Derby-Lewis, at the bottom of the page, 
first of all it's a commentary in Die Patriot. 

"Freedom fighter dies". 

bottom section of this newspaper article, will you please read it? 

MR DERBY-LEWIS: I read the last sentence Mr Chairman. 

"The difference is situated in the fact that Biko wished 
to overturn the peaceful dispensation for the sake of a 
revolutionary communist system, whereas Dr Loot van 
Schalkwyk wished to maintain a peaceful dispensation 
and wished to prevent a revolutionary communist 
dispensation". 

MR PRINSLOO: I would like you to refer to page 3. 

MR DERBY-LEWIS: I have page 3 Mr Chairman. 

MR PRINSLOO: Would you please read it to the Committee. 

MR DERBY-LEWIS: Certainly Mr Chairman. It is a letter addressed to Mr L 
Veenendal and it reads as follows: 

"Re extradition order to Namibia. 
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The Conservative Party wishes to as you as member 
give its full support in the application for amnesty. We 
are aware and we are convinced that the deed for which 
you apply for amnesty was purely politically motivated. 
In this regard we oppose any further action against you 
which will include extradition to Namibia, and we 
strongly oppose this". 

He concludes by stating - 

"We wish you strength and all of the best in the struggle 
which you are waging". 

And that was written by Mr D W Hoffman, the secretary of the Conservative Party 
on 19 November 1996. 

MR PRINSLOO: Is that the support which the Conservative Party gives to these 
two people, or did give them? 

MR DERBY-LEWIS: Mr Chair I think this support shown in these documents is 
very clear. 

MR PRINSLOO: Mr Derby-Lewis with reference to Exhibit E3, it is a letter 
addressed to Colonel Roos, the Station Commander, Exhibit E. Have you found 
this Mr Derby-Lewis? 

MR DERBY-LEWIS: Just a second please. Sorry Mr Chairman I am just trying to 
locate that document. 

CHAIRPERSON: What is the document purported to be? 

MR PRINSLOO: Mr Chairman I am referring to E3, that is the letter, and then I 
am referring to R4, 27, that is the written statement of the applicant made whilst he 
was in detention in terms of Section 29. 

CHAIRPERSON: What page on R4? 

MR PRINSLOO: 27 Mr Chairman. 

CHAIRPERSON: Yes. 

MR PRINSLOO: Thank you Mr Chairman. Mr Derby-Lewis you were cross-
examined yesterday by Mr Bizos with regard to the writing that appears on R4, 27, 
which is your statement or a document purporting to be your statement. 

MR DERBY-LEWIS: That is correct Mr Chairman. 
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MR PRINSLOO: Now would you please compare E3 and the statement which 
appears on R4 from 27, the writing thereof, would you say is identical or what's 
your comment with regard to that? 

MR DERBY-LEWIS: Mr Chairman it is quite clear from the letter to the colonel 
and the written statement that the writing on the written statement is more heavily 
done, it's the letter is thicker and it's also larger if one compares it with the letter to 
the colonel. The colonel's letter is far more neat and it's far more lightly written, it's 
obviously written in a more relaxed atmosphere. 

CHAIRPERSON: It depends upon the subject matter that you are writing about. 
You are writing a letter of thanks, and here is a lengthy statement in which you are 
claiming to set out your part of the case. I don't know whether any purpose is 
served in trying to compare your - the way you wrote, or your handwriting in one 
as against the other. 

MR DERBY-LEWIS: Mr Chairman, with respect, that letter that I wrote to the 
colonel was written on the 16th of May 1993, that was already almost ten days 
after I had been released from Section 29 detention and this was written directly 
after I had been subjected to isolation in terms of solitary confinement. I had been 
subjected to harassment, to pressure, I mean during the process of writing this it 
was in and out all the time, when are you going to finish, when are you going to 
finish, when are you going to finish? I had been suffering from sleep deprivation 
Mr Chairman and ...(intervention) 

JUDGE NGOEPE: Sorry, sorry, did you use the same pen? 

MR DERBY-LEWIS: Pardon? 

JUDGE NGOEPE: Did you use the same pen? 

MR DERBY-LEWIS: Yes Mr Chairman, I only had one pen with me at that stage 
and in fact it was a problem even to have that pen. And then of course Mr 
Chairman there was also, as I mentioned in my testimony this problem, this 
worrying concern at the back of my mind of when they were going to begin with 
the tough tactics, when they were going to start beating me up as I had been 
familiar with in terms of treatment of other political prisoners. 

MR PRINSLOO: Mr Derby-Lewis you referred to solitary confinement, were you 
detained alone in the cell or with others? 

MR DERBY-LEWIS: I was detained alone in a cell throughout the duration of my 
Section 29 detention Mr Chairman. 

MR PRINSLOO: Now Mr Derby-Lewis is it correct that Colonel Human and 
Captain Holmes and others they were from the Murder and Robbery Unit? 
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MR DERBY-LEWIS: That's correct Mr Chairman. 

MR PRINSLOO: And that was actually the investigating team that investigated 
this case. 

MR DERBY-LEWIS: And Mr Chairman it was on the strength of their 
investigation that I was found guilty by the Judge President of the Witwatersrand, 
not on the strength of these under duress obtained Section 29 statements. I think 
that it was an indication of to what extent the Murder and Robbery squad had 
conducted an efficient investigation regarding the case. So that they managed to 
convince the Attorney General and in turn the Judge President that I was guilty 
without my testifying and also without resorting to those statements. 

MR PRINSLOO: Mr Derby-Lewis is it also correct that Colonel van Niekerk from 
the Security Branch and his team which comprises of, amongst others, Captain 
Deetliefs, Warrant Officer Beetge, Captain de Waal and a number of other 
members? 

MR DERBY-LEWIS: Mr Chairman as far as my interrogation was concerned I 
was mainly in the company of Captain Deetliefs and Warrant Officer Beetge. 

MR PRINSLOO: But the officer in charge of that group was Captain van Niekerk? 

MR DERBY-LEWIS: The officer in charge was Colonel van Niekerk and Colonel 
van Niekerk in that capacity promised me amnesty, yes. 

MR PRINSLOO: Mr Derby-Lewis Colonel van Niekerk, did they act 
independently from Colonel Human and the Uniform Branch which was Colonel 
Roos? 

MR DERBY-LEWIS: Totally Mr Chairman, in fact I think I mentioned in my 
testimony that the Murder and Robbery squad and the Uniform Branch were in the 
same building, whereas the Security Branch were in a totally separate building. 

MR PRINSLOO: Mr Derby-Lewis is it correct that none of the statements or 
interrogation documents obtained by members of the Security Branch were ever 
presented during your trial? 

MR DERBY-LEWIS: That is correct Mr Chairman. 

MR PRINSLOO: That the only statement that was presented which you made was 
the one as referred to as in E4? 

MR DERBY-LEWIS: That is correct Mr Chairman. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 544 of 589 
 

MR PRINSLOO: Mr Derby-Lewis would you have had any reason whatsoever to 
write a letter to Colonel van Niekerk thanking him for detaining you in terms of 
Section 29 and asking for an extension of time? 

MR DERBY-LEWIS: That would be the last thing I would have done Mr 
Chairman. 

CHAIRPERSON: Did you say letter E4 when you - didn't you mean E3 instead of 
E4? 

MR PRINSLOO: I beg your pardon Mr Chairman? 

CHAIRPERSON: When you talked about the letter you really meant E3 not E4 
isn't it? 

JUDGE WILSON: That was the statement used at his trial. 

CHAIRPERSON: Oh I beg your pardon. 

MR PRINSLOO: E4 being the statement during the trial Mr Chairman. 

CHAIRPERSON: Thank you. 

MR PRINSLOO: That was tendered as evidence. I ask for a moments indulgence 
Mr Chairman. 

CHAIRPERSON: Yes. 

MR PRINSLOO: Mr Chairman the witness yesterday, or today rather, referred to a 
document which he read from, I ask leave to hand that in to the Committee. That 
will be referred to on its own as H1 Mr Chairman, it was this morning indeed. 
Copies available for the Committee, that's reference to the remark "What a pity". 

EXHIBIT H1 HANDED IN 

MR PRINSLOO: Thank you Mr Chairman. Now I will be referring to another set 
of documents, may that be referred then as, the next will be "I", may I refer to it 
rather as J otherwise I will be confusing with the figure 1 Mr Chairman. 

CHAIRPERSON: Exhibit J. 

MR PRINSLOO: Exhibit J Mr Chairman, Exhibit J ...(intervention) 

CHAIRPERSON: What is it? 
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MR PRINSLOO: Exhibit J, it's a Die Patriot, " Die Hani les" is the heading of it. It 
comprises then Mr Chairman of five pages, it's not all Die Patriot it's also other 
documents, it's J1 - 5 then Mr Chairman. 

CHAIRPERSON: Press cuttings are they? 

MR DERBY-LEWIS: Yes Mr Chairman. 

MR PRINSLOO: Yes Mr Chairman, with the exclusion of the third page, it's not a 
press cutting. 

EXHIBITS J1 - 5 HANDED UP 

MR PRINSLOO: Mr Derby-Lewis I now show you document J, it is from Die 
Patriot, "The Hani lesson", would you please look at that Mr Derby-Lewis. 

MR DERBY-LEWIS: I have that Mr Chairman. 

MR PRINSLOO: And the date is 23 April 1993, is that correct? 

MR DERBY-LEWIS: That is correct Mr Chair. 

MR PRINSLOO: Will you please look at the introductory paragraph and read that 
to the Committee. 

MR DERBY-LEWIS: Certain Sir. It reads as follows: 

"The South African Christian nations and communities 
have to open their eyes after the Hani assassination. 
They will have to stand up and stand together and resist 
before it becomes too late". 

That's the first paragraph Mr Chair. 

MR PRINSLOO: Then if you look at the fourth paragraph will you please read that 
as well. It starts with "Minister Roelf Meyer". 

MR DERBY-LEWIS: Mr Chair that is the fourth column and it reads as follows: 

"Minister Roelf Meyer, the Minister of Governmental 
Development could not react quickly enough after the 
Hani death to state at an international press conference 
that a transitional council would have to be established 
very quickly". 

And then the question is posed in column 5: 
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"Why do you think Mr Roelf Meyer wants to capitulate 
so quickly?" 

And the reply is that, 

"He wishes to prevent the Whites from mobilising who 
will prevent the plans of his and his fellow cabinet 
members to capitulate to the communist pressure". 

MR PRINSLOO: And if you turn the page, second column, about one third from 
the bottom. 

MR DERBY-LEWIS: I have that Mr Chairman. That's the sixth paragraph and it 
reads as follows: 

"If you confuse the White's religion then you will 
confuse the White's sense of political values and also the 
White's will to resist". 

That's the paragraph Mr Chair. 

MR PRINSLOO: Mr Derby-Lewis what is your interpretation of this newspaper 
article in Die Patriot? 

MR DERBY-LEWIS: Mr Chair I cannot but regard this as a gesture of support. 

MR PRINSLOO: It was referred to yesterday your membership of the APK 
Church, is that correct? 

MR DERBY-LEWIS: That is correct Mr Chair. 

MR PRINSLOO: If you turn to page 4 of the document which is serving before the 
Committee, the letterhead of the APK, Afrikaanse Protestante Kerk. 

MR DERBY-LEWIS: That is correct, I have that Sir. 

MR PRINSLOO: To whom is the letter addressed? 

MR DERBY-LEWIS: The letter is addressed to the State President Sir. 

MR PRINSLOO: The date of the letter? 

MR DERBY-LEWIS: The date is 10 March 1995. 

MR PRINSLOO: Will you please read that to the Committee. 

MR DERBY-LEWIS: I read it as follows Sir: 
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"Dear President Mandela 

The Central Church Commission (SKK) of the 
Afrikaans Protestant Churches, the (APK), hereby 
wishes to address a serious appeal to you to give to Mr 
Clive Derby-Lewis, who is a member of the Afrikaanse 
Protestante Kerk in Roodepoort amnesty. We are also 
asking for indemnity for Mr Janusz Walus. The SKK is 
of the opinion that these two gentlemen were possibly of 
the same impression as other individuals could have 
been, namely that they were of the opinion that it was 
their task in this manner to participate in the low 
intensity warfare which over years has been waged and 
which preceded the elections in 1994. The way in which 
others with similar guilt obtained amnesty or were 
indemnified requires that the government will also act 
consistently in the case of Mr Derby-Lewis and also of 
Mr Janusz Walus. The climate of forgiveness which thus 
far you have helped create and which has also led to 
peaceful acceptance by Afrikaners of men with blood on 
their hands, even in your government, can suffer serious 
damage if unjust and unequal treatment takes place 
here". 

The letter is signed by the Director of Church Administration and the signature 
appears to be that of Reverend Adendorf. 

MR PRINSLOO: Mr Derby-Lewis yesterday during cross-examination there was 
also reference to the APK Church in your testimony and I refer you to page 5 of 
Bundle J Mr Chair. Could you please look at this document. It is from Beeld, 20 
August 1997, if you look at the second column, in the middle of that column and 
read that to the Committee please. 

MR DERBY-LEWIS: I will do that. It reads as follows Mr Chair. 

"Duminy Miguel Adendorf...." 

MR PRINSLOO: There appears to be a problem with the interpretation. 

MR BIZOS: Can we have the first paragraph read out in order that we don't ask for 
leave to read it later. 

MR DERBY-LEWIS: Mr Chair it is from the Beeld and Mr Bizos had requested 
that I read it from the start so that we don't - do I understand correctly, does Mr 
Bizos want me to read the whole, from the beginning? Thank you. It reads as 
follows: 
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"The Afrikaans Protestant Church yesterday did not 
accept Clive Derby-Lewis' statement that the church had 
approved of the murder of Mr Hani. He testified in front 
of the Truth and Reconciliation Commission and stated 
that he believed that the APK, of which he was a 
member, had approved of the murder. 

Duminy Miguel Adendorf, the scribe of the APK's 
Central Church Commission said that the 'SKK had 
understanding for the fact that Christians such as Clive 
Derby-Lewis should have been quoted correctly had 
meant that they had participated in or had to participate 
in the struggle that existed before '94. Although the 
APK resists itself against the communist ideology the 
SKK wishes to state categorically, 'with all love and 
sympathy' that the church never made any statements 
which could be interpreted as encouragement or 
approval of participation 'in a private war with 
accompanying murder'". 

That is the end of the article. 

MR PRINSLOO: Page 2 of the same document which you referred to, it's from Die 
Patriot again. 

MR DERBY-LEWIS: I have that in front of me Mr Chair. 

MR PRINSLOO: Could you please look at that report, it's a report written by 
whom? 

MR DERBY-LEWIS: By Duminy Andre van den Berg who is a leading church 
minister in the Afrikaans Protestante Kerk. 

MR PRINSLOO: And the page states "Where is Chris Hani now?" 

MR DERBY-LEWIS: That is correct Mr Chair. 

MR PRINSLOO: And then the report on the next page. 

MR DERBY-LEWIS: I have that. 

MR PRINSLOO: Would you please look at about the fourth paragraph on the first 
column of that report, would you please read that to us. 

MR DERBY-LEWIS: Yes, it reads as follows: 
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"Just as Hani he himself is a Communist..." 

this is with reference to Mr Joe Slovo in the previous paragraph, 

"... and we know what communists think of religion. 
They say firstly that there is no God, and secondly that 
religion is the opium of the nation". 

And that is the end of that paragraph. 

MR PRINSLOO: And then the top portion of the third column. 

MR DERBY-LEWIS: The third column of this report Mr Chair reads as follows, 
that first paragraph. 

"Most of them live by the sword, and a person who lives 
by the sword must also expect to die by the sword". 

MR PRINSLOO: Is that passage ...(intervention) (Loud noise from the audience) 

MR DERBY-LEWIS: I beg your pardon Mr Chair, I cannot hear. 

MR PRINSLOO: The portion which you have just read out Mr Derby-Lewis, is 
that the same quote that was used by the late Dr Treurnicht? 

MR DERBY-LEWIS: Yes, that is correct Mr Chairman, it was the same quote. 

MR PRINSLOO: Mr Derby-Lewis you previously requested of the Committee, 
Judge Ngoepe, with reference to the original speech by Dr Treurnicht, which you 
have with you, is that correct? 

MR DERBY-LEWIS: Yes I do. 

MR PRINSLOO: You refer to certain portions thereof when Judge Ngoepe asked 
you in this regard, is that correct? 

MR DERBY-LEWIS: Yes that is correct. 

MR PRINSLOO: Are there any further sections which you would like to refer to in 
that speech as indicated by you? 

MR DERBY-LEWIS: Yes Mr Chair, may I just repeat that the fact that Dr 
Treurnicht at the start of his statement said there was a reason why Paardekraal 
was sought out for this festival and then he describes the history and background, 
the circumstances of the pile of stones that occurred, the piling in 1890, because of 
the first Anglo-Boer war where the British army were eventually defeated 
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completely at Majuba and he referred to the piling of stones that took place to 
commemorate that, what the thought behind it all had been ...(intervention) 

MR PRINSLOO: Just for the purposes of the record Mr Chair it is a handwritten 
document in the writing of the late Dr Treurnicht and Mr Derby-Lewis will you 
please refer to the specific page you are referring to so that when the document has 
been photocopied people will be able to follow this. 

MR DERBY-LEWIS: I am not going to read everything, just what I regard as 
important, relevant, but the whole speech creates a certain situation very clearly. 
But to save some time I would like to start on page 9 Mr Chair where Dr 
Treurnicht starts, that's page 8 where it starts, the sentence starts and it reads as 
follows: 

"And now I would like here today at Paardekraal to state 
there are powers, persons, organisations in South Africa 
which are operating and plans are being made with 
regard to our nation and our country which is helping to 
ripen the time (this has been underlined) when not only 
the Afrikaner nation but also other nations will pick up 
the banner for Christian freedom of the nation and will 
call out "here we stand, God help us". We cannot do 
otherwise". 

Mr Chair he further states, 

"This time is becoming ripe for the purpose, not just 
because of the hot-headed Afrikaners who are looking 
for an opportunity to shoot and murder the innocent, that 
is not true of us as a nation, our nation do not accept 
such people, but the time is being ripened by those who 
wish to force a new world order upon us who wish to 
force nations to come together who wish to renounce 
reconciliation in terms of nationhood by referring to 
democracy which is attempting to put nations into one 
political straightjacket; which is twisting theology in 
order to preach revolution; which is declaring that the 
striving for freedom is actually a sin; which is regarding 
your fatherland as everybody's property; which is 
negating and combating Christian education; which is 
destroying the triune Godhead to state that nations must 
come together as a unity; which is taking the 
nationalism of a nation which wishes to stand together 
and which testifies to that as racism. And what we find 
really bad about all these statements is that we want to 
say as Paul Kruger, 'this is a Christian state'. 
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I wish to state that it is these things, (and these three 
words are underlined) which will bring the religious 
Afrikaner to the point where he will say, "here we stand, 
God help us", we cannot do otherwise". 

MR PRINSLOO: And what is the message conveyed to you by this speech? 

MR DERBY-LEWIS: It is very clear to me that what Dr Treurnicht said here is 
that the time is almost there where we will have to act somehow or other in a 
manner which we had not turned to in the past in order to defend ourselves and to 
retain our fatherland. 

Mr Chairman on page 11 Dr Treurnicht changes to speaking English, to 
acknowledge the presence of a large contingent of English-speaking people and he 
says as follows, and draws them into his bosom - 

"Ladies and gentlemen 

Patriotic South Africans we will see here today a 
wonderful symbolic act by English-speaking patriots 
who share our urge for freedom in our own land and 
who are wholeheartedly with us in our resistance against 
ANC threats of domination. You know this imposing 
monument was designed in such a way that the stones 
packed by the thousands of burgers gathered here from 
the 11th of December 1880 were visible and protected. 
The monument was completed in November 1890 and 
unveiled on the 16th of December 1891. On that 
occasion President Kruger said - 

'This memorial proclaims the acts of God. Pay attention 
to what is recorded on it. I declare this memorial open 
for you to enter mindful of God's hand and power for 
which this memorial was erected.' 

During the Second Anglo-Boer War the stones were 
removed from here by British soldiers and dumped into 
the Vaal River near Vereeniging, but now after all these 
92 years English-speaking patriots decided to bring 
those stones back to Paardekraal. I wish to say this is an 
act of friendship and solidarity expressing our mutual 
dedication and our commitment to the struggle for 
survival in freedom in our fatherland". 
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Mr Chairman there are still a couple of pages which I have marked important but I 
think if the Committee will continue reading - I think I have described the whole 
situation. 

MR PRINSLOO: Mr Chairman a copy will be made available at the conclusion of 
the hearing today, it will be photostatted. We are not going to burden the record 
with further references, it's all in the document. May I ask a moment's indulgence 
Mr Chairman. You wanted to say something Mr Derby-Lewis ...(intervention) 

MR BIZOS: Is this the - was the date on which the speech is said to have been 
delivered the 10th of October 1992? I just want to get clarity on that? 

MR DERBY-LEWIS: That is correct Mr Chairman. 

MR BIZOS: Yes. Mr Chairman I am going to ask, because we did not have this 
speech before I concluded my cross-examination I want to put a couple of 
questions to Mr Derby-Lewis and I will ask for leave, and I am raising it at this 
stage because in order to put to him what was said on the 21st of October 1992, 
that is 11 days afterwards, that the CP policy was against violence in Parliament. 

MR DERBY-LEWIS: Thank you Mr Chairman. I think that if I can just refer 
finally to page 25 it is part of a call to everyone present where Dr Treurnicht says, 

"I request you now to support each other and to enter 
into a commitment as follows:...." 

he mentions a number of points, and he says, 

"We believe in God the triune and we accept His 
almighty-ness in what happens to our nation. We believe 
that our nation's history will carry away His blessing and 
His discipline to us. We state that we are dependent 
upon Him. We take the Bible as an expression of 
everything of our nationhood. We honour the memory 
of our forefathers and we undertake to protect their and 
our own ideals of freedom and never to let go of that. 
We do not accept the equality of Christianity with other 
religions for the sake of tolerance in religion. We turn 
down the fall of accepted moral values. We stand with 
Christian education and we turn down totally the fact 
that people are fighting against it. We want our freedom 
to be returned to us and we want to retain our identity 
and we will offer sacrifice for the sake of our freedom 
and our fatherland. We will reach out a helping hand to 
our fellow people in our nation and to others in 
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economic straits, and the fight which we have started 
will continue until we either die or succeed". 

And then it is emphasised with a "Yes!", and then everybody present got up and 
also said "Yes!". And that is all that I wish to quote from that. 

MR PRINSLOO: Mr Chairman I am about to complete his re-examination, could I 
ask for just a five minute adjournment. May I just consult with the attorney then in 
the presence Mr Chairman. (Recording switched off) 

Thank you Mr Chairman. Mr Derby-Lewis during the recess - I beg your pardon, 
let me put it this way, at the Easter weekend when Mr Hani was assassinated were 
the members of the caucus and members of the Conservative Party readily 
available during that weekend? 

MR DERBY-LEWIS: No Mr Chairman they were all on holiday. In fact they were 
all enjoying the Easter recess holiday and were not in a position where I could 
contact them. 

MR PRINSLOO: Mr Derby-Lewis it was yesterday spelled out by Mr Bizos that 
apart from you and Mr Walus there were other people involved as well and he 
made reference to your wife, Mrs Gaye Derby-Lewis, was she involved? 

MR DERBY-LEWIS: No Mr Chairman. 

MR PRINSLOO: He made reference to other people who reconnoitred, as I 
understood him to say, "houses" in the plural. 

MR DERBY-LEWIS: Mr Chairman I don't know what he was referring to but if 
there were other people reconnoitring houses they had nothing to do with Mr 
Walus and I. 

MR PRINSLOO: Mr Faan Venter, was he in any way involved in any conspiracy 
to assassinate Mr Hani? 

MR DERBY-LEWIS: No Mr Chairman I have already testified that the two of us 
were the sole participants. 

MR PRINSLOO: And Mr Arthur Kemp was he involved? 

MR DERBY-LEWIS: No Mr Chairman he was not. And it was actually, I believe, 
accepted by the Court, I think that was one of the conditions that he wasn't 
prosecuted was - or that they would first hear his version and then decide whether 
they were going to prosecute him or not and after hearing his version they accepted 
it and he was not prosecuted and so also with Mr Venter. 
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MR PRINSLOO: Is it indeed so that in the further particulars requested from the 
State the State represented by Mr von Lieres at the time emphatically stated that 
Mr Kemp was not regarded as a co-conspirator in this matter? 

MR DERBY-LEWIS: That is correct Mr Chairman. 

MR PRINSLOO: Mr Derby-Lewis when Mr Hani was assassinated in your mind 
was it to you in any way clear or not that the policy of separate development would 
not be accepted whatever? 

MR DERBY-LEWIS: Mr Chairman there was no doubt in my mind, in fact we 
already had information at that stage that the election would have been held in 
April 1994, the whole schedule had been part of a secret agenda of the National 
Party, and we had obtained this information, there was no doubt in our minds that 
the policy that we support would ever be accommodated in what was proposed. 

MR PRINSLOO: At present are there any, are you aware of any political parties 
who still aspire to attain separate development as a policy? 

MR DERBY-LEWIS: Mr Chairman to the best of my knowledge not one of the 
organisations that formed that Blanke Volksfront have defected and turned against 
that policy. To the best of my knowledge the Freedom Front and the Conservative 
Party support that political philosophy. I know the Boerestaat Party support that 
philosophy. In fact I cannot think of one Afrikaner organisation on the right that 
does not support that policy. 

MR PRINSLOO: Do you believe Mr Derby-Lewis if amnesty is granted to you 
that reconciliation will indeed be achieved? 

MR DERBY-LEWIS: Mr Chairman I think that I have, during my testimony, 
indicated my feelings in terms of reconciliation. I have also indicated that I don't 
see myself in a political role in the future. I have also indicated that the new 
Constitution is an improvement and that it allows for peaceful methods of 
resolving difficulties which was not possible in terms of the old Constitution. And 
Mr Chairman I would like to reiterate that I am going to be spending a lot of time 
with my children and my grandchildren. 

MR PRINSLOO: Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY MR PRINSLOO 

CHAIRPERSON: That letter, speech of Dr Treurnicht, when that is made available 
it is only fair that you may have to be questioned on that document which has not 
been seen by us nor counsel for the family. 

MR DERBY-LEWIS: I understand that Mr Chairman. 
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CHAIRPERSON: Thank you very much, you are excused for the time-being. 

MR BIZOS: (...indistinct) 

CHAIRPERSON: Yes. 

MR BIZOS: ..... to now also some very important information that I have to put to 
the witness appears from a document which has just been handed to us by counsel 
for the Commission. May I put these two matters very briefly Mr Chairman? 

CHAIRPERSON: Yes, I urge you to try and avoid going over material we have 
already covered. 

MR BIZOS: No, no it's not material that we have already covered Mr Chairman. 

CHAIRPERSON: Yes. 

FURTHER CROSS-EXAMINATION BY MR BIZOS: I merely want to say, Mr 
Derby-Lewis the Paardekraal document that you read from was a speech delivered 
on the 10th of October 1992? 

MR DERBY-LEWIS: That is correct Mr Chairman. 

MR BIZOS: You do not mention it in your application for amnesty. 

LOUD NOISE FROM AUDIENCE 

MR DERBY-LEWIS: Mr Chairman I have testified regarding that speech and I 
made it very clear in my application that the third freedom struggle was launched 
on the 26th of May 1990. 

MR BIZOS: Yes, please don't repeat your evidence, you did not mention that 
document in your application for amnesty or that specific speech. You mentioned 
one speech and one resolution, you didn't mention that document in your 
application. 

MR DERBY-LEWIS: That is correct Mr Chairman because I did not have the 
document available to me at that stage. 

MR BIZOS: Very well. Do you agree that that speech was made 11 days before the 
speech in Parliament by Mr du Plessis? 

MR DERBY-LEWIS: I agree, yes, Mr Chairman that is correct. 

MR BIZOS: And the members, the honourable members of the Conservative Party 
that were in Parliament and endorsed Mr du Plessis' statement that the CP did not 
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have a policy of violence must of necessity, if not every one of them have been at 
Paardekraal as well? 

MR DERBY-LEWIS: I am not sure Mr Chairman, I can't remember who was 
there. There were between 12 and 15,000 people there. 

MR BIZOS: Well can we assume that at least a number of the members of 
Parliament and senior officials were there? 

MR DERBY-LEWIS: Some of them, yes Mr Chairman. 

MR BIZOS: They obviously did not interpret that speech in the manner in which 
you do now? 

MR DERBY-LEWIS: That is Mr Bizos' opinion Mr Chairman. 

MR BIZOS: Well I won't debate it anymore, I just wanted to bring that 
...(intervention) 

CHAIRPERSON: Thank you, yes. 

MR BIZOS: Now you see you told us yesterday when I asked you questions about 
Mr Edward Clarke when - you remember that he is mentioned in a section of an 
application for amnesty in relation to the theft of the 300,000 odd rands that were 
stolen? 

MR DERBY-LEWIS: I remember that Mr Chairman. 

MR BIZOS: Will it come as a shock to you that the person applying for amnesty, 
Mr Johannes Nicholas Visser, says in his application which we handed in by 
counsel for the Commission, that amongst the other things that he did was to be an 
"intelligence officer in the Volksfront/Freedom Front under Edwin Clarke", will it 
come as a shock to you that the person who had been a member of the Security 
Police, and who is applying for, I just want to see the number of offences for which 
he is applying, 16 offences committed by him, that he was a junior to Mr Edwin 
Clarke the person who fixed your computers and came for breakfast? 

MR DERBY-LEWIS: Mr Chairman as I stated when the subject came up 
previously the Volksfront was not in existence at the time of Mr Hani's 
assassination, so what Mr Visser says will obviously have to be tested by the 
Committee Mr Chairman. I can't comment on that. 

MR BIZOS: Some of the acts for which he is asking for amnesty were committed 
with Mr Edwin Clarke before the killing. 
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MR DERBY-LEWIS: Mr Chairman then he must be a second Sina van Rensburg, 
he obviously saw it coming before anyone else did. I have no explanation for that 
Mr Chairman. I think the Committee will deal with Mr Visser's application and I 
am not qualified to comment on that because it's obvious to me that Mr Visser is 
lying. 

MR BIZOS: Yes. I merely want to put to you that it would appear that you and 
your wife had been less than frank in relation to the activities and your knowledge 
of Mr Clarke. 

MR DERBY-LEWIS: Whatever Mr Chairman. 

MR PRINSLOO OBJECTS: Mr Chairman the issues raised by Mr Bizos now at 
this stage does not arise from re-examination, these are totally new issues he's 
raising. Yes. 

CHAIRPERSON: ...these documents came to hand now, but I don't think it can 
take the matter very much further. Visser has made an application and whether he's 
reliable or not reliable and so on are matters on which we can't comment at this 
stage. 

MR BIZOS: .... was still in the witness box I thought I would bring this to the 
Committee's attention. 

CHAIRPERSON: Have you finished Mr Bizos? Yes, thank you. Yes you are 
excused Mr Derby-Lewis, thank you. 

MR DERBY-LEWIS EXCUSED 

MS VAN DER WALT: Unfortunately I will have to ask for a brief break. I would 
like to discuss the procedure to follow with Mr Mpshe and I also wish to clarify 
something with the Interpreters because we are going to work in Afrikaans, 
English and Polish and I would like a brief break of five minutes so that we can 
sort out these matters. 

CHAIRPERSON: Yes, we will give you a break for five minutes. 

COMMITTEE ADJOURNS 
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ON RESUMPTION ON 21.08.97 - DAY 9 

JANUSZ WALUS: (sworn states) 

EXAMINATION BY MS VAN DER WALT: Mr Walus, on 13 October 1993 you 
were found guilty of the murder of Mr Chris Hani, is that correct? 

CHAIRPERSON: Mrs van der Walt it seems that you can't be heard by the 
Interpreter. Just give the Interpreter a little more time. I am told that to start off we 
may be a little bit slow. Yes, please proceed. 

MS VAN DER WALT: Mr Walus you were found guilty by the honourable judge 
- 

INTERPRETER: Could the person repeat the question. 

MS VAN DER WALT: You were sentenced to death by Judge Eloff, is that 
correct? 

MR WALUS: Yes Mr Chair. 

MS VAN DER WALT: Your sentence to the present day hasn't been amended is 
that correct? 

INTERPRETER: I can't hear, I can't hear. 

CHAIRPERSON: The Interpreter can't hear, can he repeat. 

MR WALUS: No my sentence wasn't amended Mr Chairman. 

MS VAN DER WALT: Mr Walus where were you born? 

MR WALUS: I was born in Poland in the town the name of Zakopane in 1953. 

MS VAN DER WALT: You emigrated to South Africa at a later stage, is that 
correct? 

MR WALUS: I emigrated to South Africa in 1982, sorry in 1981. 

MS VAN DER WALT: Mr Walus why did you emigrate to South Africa? 

MR WALUS: I emigrated to South Africa mainly because I wanted to run away 
from the communist system which was in Poland at that time Mr Chairman. 

MS VAN DER WALT: Could you please tell the Honourable Committee of your 
life and your experiences before you emigrated to South Africa. 
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MR WALUS: Well I will say something about the situation prevailing in Poland 
before my leaving Poland, total hypocrisy of the government, continuous 
propaganda of success, insistent of the superiority of communism over the Western 
systems, flattery of the Polish government towards the government of the Soviet 
Union, distortion of the history taught in the schools and the constant 
indoctrination of the youth. There was compulsory voting in every election which 
did not mean or change anything. Refusal to vote could and did in many cases 
result in the detention of even the elderly. The police had practically unlimited 
powers, for example the right to hold for 48 hours anybody. 

There was a total collapse of the economy due to the corruption, lack of 
competition and the open stripping of the country of its minerals by the Soviet 
Union which economy was in even worse state than that of Poland and other 
Eastern Block countries. 

MR BIZOS: Mr Chairman I don't want to interfere - leading a statement is he, in 
terms of the practice of this Committee entitled to read out a statement or is he to 
give evidence Mr Chairman. If he is to read out a statement perhaps we should 
have a copy of it, and we may get nearer to the truth if he speaks without a 
prepared speech Mr Chairman. 

MS VAN DER WALT: Mr Chairman it is strange that in the case of Mr Derby-
Lewis Mr Bizos does not afford the applicants their opportunity to state their case 
before the Committee. It appears to me as if that if I look at the applications which 
have served before this Commission by Mr de Klerk and by all other generals that 
they are allowed to read, they are allowed to do whatever they wish to do, but here 
Mr Walus had barely started and he is already interrupted by Mr Bizos. (Loud 
booing and clapping) 

CHAIRPERSON: I am going to bring these proceedings to a conclusion and I will 
close the hall. I would like these proceedings to proceed in an orderly way, please! 

MS VAN DER WALT: Mr Chair, Mr Walus sketched his background history for 
the sake of the Interpreter he put it in writing so that it could go more quickly and 
expedite matters and that is why we are not now at this stage experiencing a 
problem with the interpreting. But I would, with the greatest love, make available a 
copy of Mr Walus - of his background and history to Mr Bizos. If he would just 
allow Mr Walus the opportunity to state his case. 

CHAIRPERSON: Let's try and proceed and see if we can do it as smoothly as 
possible. I realise the difficulties we have. If he makes a copy of that statement 
available to counsel at an appropriate time that might solve your difficulties. 

MR BIZOS: ....Mr Chairman, I always thought that witnesses were to answer 
questions and give evidence, not come here with prepared statements Mr 
Chairman. 
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CHAIRPERSON: Mr Bizos if these are his introductory remarks please just allow 
him to finish. When you question him he will not be having any prepared 
statements to answer from. 

MR BIZOS: Thank you Mr Chairman I will accept that. 

CHAIRPERSON: Do carry on. 

MR WALUS: Thank you Mr Chairman. The economy was - from the stripping the 
country of its minerals by the Soviet Union which economy was in even worse 
state than that of Poland and other Eastern Block countries. 

The Soviet Union was involved in almost every armed conflict in the world if not 
directly then through the supply of weaponry. Weapons were supplied free in order 
to gain future zones of influence in the strategic areas of the world. There is no 
coincidence in the fact that the AK47 is the commonly used weapon in the areas of 
conflict to say nothing of Russian tanks, aircraft, trucks and other equipment made 
by Russia. 

In the late seventies the Polish economy hit rock-bottom. Supplies were always far 
from good but in the 1978/79 rationing of meat, eggs and butter was introduced. 
Each adult could receive a maximum of 3.5 kilograms of meat per month. 
Shortages of petrol followed with a black market blossoming as a result. The over-
taxed private sector was constantly harassed by the Receiver of Revenue and the 
Police. My late father had to start from scratch at least six times after his business 
was closed down for the solve reason that it was too prosperous. I was constantly 
harassed while making deliveries of goods. 

Passports were almost impossible to obtain. I had waited for almost two years after 
submitting my application before I received my passport. 

As far as accommodation was concerned there was a waiting list for flats - entitled 
to receive a flat after about 20 years from the moment one's name was put on the 
list. 

A car could be purchased at the official price from the government garage when 
one had an official government ticket to buy a car. Those tickets were only issued 
to top government officials and their families. Cheaper cars could be obtained 
through the issue of tickets for scientific or sporting achievements. Those who had 
money, but they didn't have a ticket they could buy a car for double the price or for 
US dollars. Polish citizens were permitted to hold Western currencies but were not 
permitted to buy or to sell it. 

Attendance at May Day was compulsory even if it was on a Sunday and the 
absence resulted in problems for the children at school and for adults at their 
workplace. 
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Thank you very much Mr Chairman, that is more-or-less what I can say on the 
subject of situation in Poland before I left Poland. 

CHAIRPERSON: What were you doing in Poland? 

MR WALUS: I was working mainly with my late father conducting business of 
distribution of the glass but I trained as a grinder of the glass and crystal and I was 
working at that trade. 

CHAIRPERSON: Thank you. 

MS VAN DER WALT: Mr Walus, in 1981 you eventually succeeded in 
emigrating to South Africa, you were married in Poland weren't you? 

MR WALUS: That is correct Mr Chairman, I was married in Poland. My wife and 
my daughter supposed to join me here as soon as possible, say in a few months but 
it was martial law which was introduced in 1982 and because of that they couldn't 
join me here. Only after two years they joined me Mr Chairman. 

CHAIRPERSON: Please carry on. 

MS VAN DER WALT: After coming to live here in South Africa did you in any 
way become involved in the politics in this country at all? 

MR WALUS: Just after my arrival in South Africa I wasn't engaged in politics, I 
wanted simply to know something more about the country and its problems. I 
wasn't ready for any political engagement. In 1982 a speech of Mr Treurnicht and 
the other members of the national - exclusion of - not exclusion, sorry, sorry, sorry 
- the breakaway of Mr Treurnicht and other members of the National Party from 
the National Party in 1982 I believe, still didn't bring me to any conclusion. 
However, after the referendum in 1983 it was clear to me that the governing 
National Party was moving to the left. 

After winning the referendum Mr P W Botha introduced a policy completely 
different to that promised to the electorate. I had many discussions with people 
who had voted "yes" and who clearly felt cheated by P W Botha and the National 
Party. 

On the other hand during my numerous interviews with the Department of Home 
Affairs after I applied for permanent residence, those officials, and I clearly 
remember one name of De Bruyn, assured me that the changes were just cosmetic 
and that anti-communism and separate development would always be fundamental 
to the NP government. 

All of this appeared less and less convincing. In 1985 I met Mr Clive Derby-Lewis 
in Pretoria while attending a meeting at which the well-known British author 
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David Irving presented his books on the Second World War. We had a brief talk 
regarding the deteriorating political situation in South Africa. I was also invited to 
Clive's house at Greenside in Johannesburg where I met also his wife, Gaye. We 
had lunch together and had long discussions. 

Clive also presented me with a copy of the Stallard Foundation newsletter. Stallard 
Foundation was an organisation which Clive helped to found. This organisation 
was informing and introducing conservative English-speakers to one-another. The 
newsletters were of particular interest to me as it not only contained excellent 
information concerning the political situation but also covered important economic 
and financial problems. As the Stallard Foundation was always faced with a 
shortage of financial funds I came forward on a few occasions with a donation of 
R1 000. 

After meeting Clive and Gaye I gave whatever free time I had towards promotion 
of the CP and the Stallard Foundation. Then I became a member of both of these 
organisations. At one of the Stallard Foundation meetings I met Eugene 
Terreblanche who had been invited to address English-speaking conservatives. I 
was able to listen to his speech in English and realise that what he had to say and 
what the media had to say about him were completely different things. 

I was invited to Eugene Terreblanche's office in Pretoria where we had a full 
discussion on both South African and Polish political situations and then Eugene 
proposed me to join the AWB. Before deciding on that, however, I first asked 
Clive if that membership would not affect my membership with the CP and 
Stallard Foundation. Clive assured me that if anything it would lead to more 
solidarity among conservatives, bearing in mind that the Stallard Foundation was 
uniting conservatives across language barriers with German, French, Polish, 
British, Bulgarian, American and even Spanish conservatives were becoming 
members. 

During the period of 1986 and 1987 while I worked in Qwa Qwa ...(intervention) 

MS VAN DER WALT: Mr Chair it appears to me as if it is four o'clock. I think we 
are actually entering another period and I wonder if it isn't a suitable time to take 
the adjournment because the period that we are entering now will lead to a fairly 
lengthy period of time to work through. 

CHAIRPERSON: Very well we will adjourn now and resume at 09H30 tomorrow 
morning. 

COMMITTEE ADJOURNS 

ON RESUMPTION ON 21.08.97 AT 09H30 

CHAIRPERSON: Are we ready to begin? 
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MR MPSHE: Yes Mr Chairman, thank you. My learned friend is still leading the 
applicant. Thank you. 

CHAIRPERSON: Can Mr Walus be reminded that he is still under his oath, his 
former oath, please. 

JANUSZ WALUS: (s.u.o.) 

EXAMINATION BY MS VAN DER WALT: (cont) 

You ended your testimony yesterday at the point before you entered the period 
from 1986 onwards, I would just first like to ask you, you testified yesterday that 
you were a member of the AWB is that correct? 

MR WALUS: That's correct. I enter into the AWB organisation in 1985 or 1986. 
At that time I was working in the Orange Free State, in Qwa Qwa, in our family 
business. At that time I attended AWB meetings I didn't understand everything 
where the speeches were concerned, especially in Afrikaans, but my girlfriend at 
that time was Afrikaner and she translated for me everything that was said on those 
meetings. As we know at that time even Eugene Terreblanche was talking about 
that, what the National government was planning and the giving up is unthinkable. 
And from 1985 and 1986 I could detect the resistance feelings. 

MS VAN DER WALT: You refer to "giving over" Mr Walus, what do you mean 
by that? 

INTERPRETER: Could the question be repeated please. 

MS VAN DER WALT: You refer, and you have just testified, you referred to the 
fact that the AWB were against "giving over", what do you refer to when you say 
"giving over". 

JUDGE WILSON: The translation to us was "giving up" wasn't it? 

MR WALUS: Simply I understand that to surrender to the situation which - I 
understand that as a surrender to the communist powers which were already, which 
could already be seen then at that time, and it was clear that they will try to gain 
the power in South Africa. 

MS VAN DER WALT: Mr Walus you also testified yesterday that you were a 
member of the CP, when did you become a member of the CP? 

MR WALUS: I became a member of the Conservative Party after I met Clive 
Derby-Lewis in 1985 or in 1986 and I also became a member of the Stallard 
Foundation. 
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MS VAN DER WALT: While you were still in Qwa Qwa during 1987 did you 
participate at all in the activities of the CP, the Conservative Party? 

MR WALUS: Yes, while I was still in Qwa Qwa I participated in the meetings of 
the CP and AWB which were held in the area of Bethlehem and Harrismith. At 
that time I didn't have possibilities to provide any financial support to these parties 
because our family business had financial problems but I tried to give any 
assistance I could. I attended meetings, I had discussions with my friends and 
family and my friends in - and some members of my family they also joined the 
Conservative Party, and some of them also the AWB. That was quite natural that 
we from the so-called Iron Curtain we were very conscious about this situation 
which was prevailing here and because of that many of my friends and members of 
the family they also supported this policy of the rightwing. 

MS VAN DER WALT: Mr Walus when did you first vote as a South African 
citizen here in South Africa? 

MR WALUS: The first time I voted in 1989 Mr Chairman. It was my first voting 
because only in 1988 I received South African citizenship, that's why I couldn't 
vote in 1987 voting. 

MS VAN DER WALT: Before these elections, or during these elections how did 
you regard the political situation in South Africa, that was now the 1989 elections I 
am referring to? 

MR WALUS: The situation before the elections of 1989 we could see more-or-less 
what was prevailing from the year 1987 when the CP became the official 
opposition to the National Party, so CP, though it was in opposition, the role of the 
CP was confined only to the protest because the governing party was ignoring the 
opposition party. Before the election of 1989 the policy of the National Party was 
of such a nature that they tried to assure the electorate that they would never 
legalise the ANC or the SACP. On this ground they built their whole policy 
showing themselves as a strong anti-communist party before the election. 
Notoriously they criticised the new established Democratic Party because the 
Democratic Party wanted to negotiate with the ANC and also the South African 
Communist Party. The Democratic Party was criticised for their policy, they were 
criticised by the governing party. My feelings, with the steady progress of the CP 
from '87, I must mention that this progress of the support was not clearly showed 
by the media because of the manipulation of the public (...indistinct), but 
nevertheless I believed the CP will win the elections in 1989 because everything 
showed that it should be like that. But Mr Pik Botha and F W de Klerk they just - 
just a moment the Interpreter. I am sorry Mr Chairman I have difficulties with the 
speed of my speech. Please accept my apology. 

CHAIRPERSON: You were talking about Pik Botha and F W de Klerk. 
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MR WALUS: It seemed that when Mr de Klerk and Mr Botha, they way they 
treated Mr Botha it will cost the National Party the election. Unfortunately it wasn't 
like that and practically till today I don't know why. It was a shock for me, 
particularly when I - because I was helping in Krugersdorp in the pre-election 
campaign, Clive's pre-election campaign and also my then friend helped me in that 
and my girlfriend also helped Clive in the election campaign in 1987 and before 
this election. 

In 1987 Clive Derby-Lewis was defeated in Krugersdorp with a mere 55 votes 
towards Mr Wessels. And with the constant growth of support towards the CP 
from 1987 until 1989 it was clear, it showed that in the election in 1989 Clive was 
defeated with the same region with 900 votes difference. It was senseless for me. It 
cannot be proved. Maybe with time, in time it will be possible but I don't know if it 
will have any significance. 

But it was clear for me that something was wrong with the results of these 
elections. Such situations were repeated in many electorate regions. I was 
discussing that problem with many people in Bethlehem and Harrismith and most 
of my friends and acquaintances were telling me that they will vote for the CP. Of 
course they could tell me not the truth, but why? Anyway everything comes to the 
point that the CP was defeated in the election. 

It was clear that the Conservative Party was defeated in the election of 1989, and 
the National Party won, and that what was coming later, practically on the political 
arena nobody have any esteem towards the CP in the media because then President 
de Klerk in 1990, just after the election, while opening the Parliament session 
made exactly that, that he had promised electorate that he would never do, it means 
he unbanned the ANC and the Communist Party of South Africa exactly he done 
that for what he criticised very strongly the Democratic Party before the election of 
1989. 

It took half a year for changes of policies governing party to the degree of 180 
degrees they adopted the policy of the other party, I saw that as a total political 
dishonesty. From the moment the ANC was legalised and also the Communist 
Party, from the moment it was legalised practically all the reports of the media they 
were concentrated on the negotiations, governing party, National Party, with such 
organisations like the ANC and SACP, simply they showed a picture that 
everything else that prevails on the political arena is not important. The CP doesn't 
exist, from time-to-time protests but even being the official opposition but nobody 
pays real attention to this protest. 

MS VAN DER WALT: Mr Walus a meeting was held at the Voortrekker 
Monument in May 1990 which was addressed by Dr Treurnicht, are you aware of 
that meeting? 
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MR WALUS: Yes Mr Chairman, yes I remember. I also attended that meeting. Of 
course I remember what was said there. Part of the speech was in Afrikaans and 
part in English, I understand English well enough but I still battle with speaking, 
then because of that I tried to have the help of the Interpreter, but I understood 
perfectly about what Dr Treurnicht was speaking. Everything that was in Afrikaans 
it was explained to me later by my friends and some by my then girlfriend, Maria, 
and some by Clive Derby-Lewis with whom I met after this meeting. I don't 
remember if it was exactly the same day or a few days after or one week after. 

One message of this meeting was very clear Mr Chairman. Dr Treurnicht said the 
third freedom struggle started in our country. Previous two freedom struggles, I 
know that from the history of South Africa, and from the history of the Boer 
nation, the previous two freedom struggles they were the struggles with the use of 
weapons so it was understandable that Dr Treurnicht expected something from the 
members and supporters of the CP, and at the same time from all the rightwing. 

MS VAN DER WALT: Mr Walus, the referendum was then held in 1992, what did 
you feel like after that referendum? 

MR WALUS: Mr Chairman the referendum was for me a moment of - it was a 
moment of very important significance in my life. That what happened before the 
referendum if I can start from that side. Bye-election in the Potchefstroom area 
when even F W de Klerk said that if the governing party will be defeated in this 
election, in the Potchefstroom area, then this Party will not represent anymore the 
whole electorate in the whole of South Africa in the then sense of the constitutional 
sense. As we know in the Potchefstroom elections the CP was winning in the 
absolute majority, it showed at that moment that President de Klerk has no other 
option than to announce a general election in the light of what he said before that 
election in the Potchefstroom area. It would be done by every honest politician and 
every honest person but it didn't happen like that as we know that. F W de Klerk 
manipulated the electorate in the very ambiguous referendum on the subject of 
negotiation if the electorate will agree with the negotiations or not with at the same 
time assuring that if - 

(The Interpreter cannot follow - just a moment) 

F W de Klerk manipulated the then electorate in very ambiguous referendum 
where he asked for the mandate to negotiate with the ANC. He also mentioned 
then that whatever the results of this referendum would be he will still come back 
to the electorate before taking any decisive changes, constitutional changes, he will 
be back to his electorate. 

Of course my feelings Mr Chairman concerning this situation were very negative. 
As the history showed of the year of 1992 if it comes to the referendum the South 
African electorate seems completely lost. It seems that people do not know clearly 
what they give their votes for and the questions and the answers in both of these 
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referendums were not clear. That was my perception. Besides as far as I know 
Afrikaners they are usually nice people which from the psychological point of 
view always prefer the answer, yes than the answer no, Mr Chairman. 

MS VAN DER WALT: Mr Walus after this referendum did you consider at all to 
leave South Africa or not? 

MR WALUS: Mr Chairman to say the truth I had such a inclination, I was simply 
shocked by that what happened, simply I couldn't understand how people who 
were having a democratic choice seeing clearly what was happening they create for 
themselves such a fate. It was known to everyone clearly thinking person what will 
be the result of the negotiation of somebody so weak like F W de Klerk with the 
ANC Mr Chairman. So I was simply lost and with the results - I wasn't happy with 
the results of the referendum and I tried to find the place where to go. I saw that 
that what was prevailing it can lead only to the one end. I tried to find out in the 
Embassy of Paraguay, a country definitively anti-communist and with a climate 
similar to that of South Africa, but I couldn't think about my family in South Africa 
and about many of my friends which I found here among the Afrikaners, English-
speaking, and among the Polish people and simply I couldn't decide for this step - 
excuse me Mr Chairman. Simply I couldn't decide to do again in my life, to change 
again in my life the country. This is an uneasy decision. It seemed that something 
could still be done, some miracle, because in this instant anyone could believe only 
in the miracle. It seemed that the democratic way was totally closed knowing 
people like for instance the then President de Klerk I knew that I couldn't even 
dream about the comeback to the electorate at the next referendum. For me simply 
someone who lies once will definitely lie again. 

In my opinion people who were with de Klerk in the NP they were cheated in 1989 
and I knew that de Klerk's assurance that he will come back to the electorate with 
the next referendum Mr Chairman, is only the next lie and cheating of the voters. 
That was my feelings. I knew for sure that it was my second and the last vote in 
South Africa. I tried to convince, before the referendum, my friends and 
acquaintances whom I knew from work, from business and in my family I didn't 
have such problems but anybody else I tried to convince and I said if you will vote 
"yes" then it means that you will vote if you will vote "yes" it means that you will 
vote for the last time. Maybe not the last time in the meaning, in the strict meaning, 
but in the meaning that your vote will never mean anything again. 

MS VAN DER WALT: Mr Walus during this period did you have any discussions 
with Mr Clive Derby-Lewis? 

MR WALUS: We met with Clive Derby-Lewis as often as any one of us had the 
time and we discussed a situation, political situation in South Africa. I always had 
a high regard about Clive as a politician and always I recognise him as an example 
of the source of feelings and policies of the Conservative Party. I could describe 
that whenever I wanted to know about anything about policy of CP and their 
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stance, Clive Derby-Lewis was this person from whom I expected this information 
and I knew also that he is very highly regarded by other members of the CP. He is 
also one of the founders of the CP and one of the leaders of the CP. Also I see him, 
not only as a politician of CP, and also in some sense somebody doing - as 
somebody who is creating the policy of this party. Discussions with Clive after the 
period of referendum were strongly intensified. Simply we came to the question 
"what now?". 

Of course at that time it was in the year 1992 I was practically overworked. I was 
working, I was a driver of the big lorries driving them on the long distance, very 
rarely I was at home and rarely I had the time to see my acquaintances, but as I 
mentioned before, Mr Chairman, I used to meet Clive as often as it was possible. 

In the same year 1992, after the referendum I was also invited by my late father 
who had the business in Switzerland and in Poland, it was the business of 
distribution of the industrial glass and also crystals, I was trained in that profession, 
I had an invitation from my father to come for the holiday to see him and my 
daughter, Eve, whom I didn't see for years. As I mentioned before, Mr Chairman, 
my marriage was disintegrated because of the martial law introduced in Poland in 
1982 and when my wife and my daughter were not able to come to South Africa in 
time. I apologise Mr Chairman that I jump from subject to subject. But I had only 
two weeks for the visit in Switzerland and in Poland ...(intervention) 

CHAIRPERSON: I think that Mrs van der Walt, I think that you should take some 
more control over otherwise we might find a lot of time will be taking up by 
history. 

MS VAN DER WALT: I will do that. Mr Walus you were then invited to go to 
visit your father? 

MR WALUS: That is true Mr Chairman. 

MS VAN DER WALT: What happened when you returned from Europe, did you 
again visit Mr Derby-Lewis? ...(intervention) 

JUDGE WILSON: Sorry, can I clear something up, I am afraid I was a little 
confused to, who of your family came to South Africa? You talked about a family 
business here, who of your family was here? 

MR WALUS: I apologise Mr Chairman. It could come to the confusion, let me try 
to explain. In 1976 my brother emigrated from Poland to South Africa. In 1981 I 
came with my father to South Africa. At the same year also my sister came here 
and she was a daughter of my father from his second marriage and she came with 
her mother in 1983, and also my mother joined us. Thank you Mr Chairman. I 
hope that that will explain my family situation who came and who was with me 
here and who was not. 
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MS VAN DER WALT: Mr Walus but your father then at a later stage returned 
again from South Africa to Poland, is that correct? 

MR WALUS: That is correct Mr Chairman. After the problems with his business 
in South Africa my father, who was becoming ill, he returned to Poland in 1989 
and he was there till the time he died in 1986. 

JUDGE WILSON: Did he die in 1996? 

MR WALUS: That's correct in 1996, it was in 1996. 

CHAIRPERSON: Yes Mrs van der Walt you may proceed. 

MS VAN DER WALT: After returning from Europe, that was at the end of 1992, 
in December did you then visit Mr Clive Derby-Lewis? 

MR WALUS: As far as I remember Mr Chairman I had the time to visit Mr Derby-
Lewis in December 1992 when I was invited for the braai to his house. I was 
accompanied by my friends from Poland, a married couple from Poland. It was, as 
far as I remember, it was my first meeting with Clive from the moment I returned 
from Europe. 

MS VAN DER WALT: At that stage did he say that he would be contacting you 
again, is that correct? 

CHAIRPERSON: Did you meet again, that's what you mean? 

MR WALUS: I can't remember clearly if Mr Derby-Lewis I will contact you, or if 
he said contact me at the beginning of the next year. 

MS VAN DER WALT: You again saw him in February 1993 is that correct? 

MR WALUS: That's correct Mr Chairman. 

MS VAN DER WALT: What happened on the occasion of that meeting? 

MR WALUS: During that meeting Clive Derby-Lewis showed me a list of 
surnames and addresses. We sat by the table, Clive asked me to number the list 
according to his instruction. 

MS VAN DER WALT: Okay, but Mr Walus when you arrived there did you have 
any discussions before numbering this list? 

MR WALUS: Mr Chairman as far as my memory serves me right we had a 
discussion on the subject of the democratic way is for us close now, and the 
rightwing must move into more radical actions. I am not sure if I use the proper 
expression but what I mean is more concrete actions Mr Chairman. It was simply 
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general discussion that something we, as the CP, as the rightwing, must do to stop 
that what was prevailing in South Africa at that time. The most typical example of 
communist rule it is more-or-less that what we discussed before I saw the list Mr 
Chairman. 

MS VAN DER WALT: These discussions that something had to happen, had you 
previously had discussions of this nature with Mr Clive Derby-Lewis before this 
day in February? 

MR WALUS: If I remember correctly Mr Chairman, before the referendum of 
February we concentrated more on the political subject and how the problem can 
be solved by voting by meetings by simply by peaceful means. 

MS VAN DER WALT: And after the meeting at the Voortrekker monument in 
1990 were there any further, more discussions between you and Mr Clive Derby-
Lewis that you had to act differently than before the referendum? 

MR WALUS: As far as I remember Mr Chairman discussions, they were in such a 
sense that yes, we have to try anyways, democratic ways which are still open for 
us, but that everything is clear that we have to prepare ourselves for the war. We 
have to arm ourselves, we have to prepare ourselves for war and we have to be 
ready if at any moment which will come we have to be ready and armed, more-or-
less that is what my memory serves me. 

CHAIRPERSON: You moved on to a stage where he had seen the list and he had 
written numbers on that list. Can you proceed from there. 

MS VAN DER WALT: I will do so. You have now testified that Mr Derby-Lewis 
had produced a list and that you had entered numbers on this list, is that correct? I 
wish to show you Exhibit A1 and 2. Can you testify that these are the numbers that 
you entered on the list? 

MR WALUS: That's correct, this is correct Mr Chairman, thank you. 

MS VAN DER WALT: And these numbers did you yourself number them as such 
because they do not proceed in numerical order, why did you number them in this 
particular order? 

MR WALUS: I numbered these names in such an order as Clive instructed me to 
do Mr Chairman. 

MS VAN DER WALT: Did Mr Clive Derby-Lewis inform you why the numbers 
should be entered as they were? 

MR WALUS: Mr Chairman as far as I remember Clive mentioned something 
about the order of the numbers were the enmity of people towards CP was 
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concerned, the degree of the enmity of these people towards the CP and also 
towards the rightwing as a whole. That is what I remember. With mentioning that 
it was just a few names which were saying anything to me, they didn't mean 
anything to me. So simply I numbered it according to instructions of Mr Derby-
Lewis, Mr Chairman. 

MS VAN DER WALT: Could you give the Committee an indication of the names 
which were known to you or which meant something to you? 

MR WALUS: Yes I will try to do that Mr Chairman. Mr Chairman number C1 - 
Nelson Mandela, obviously this surname was known to me. Number B4, Mac 
Maharaj, at that moment this surname is known to me, at that time it 

wasn't. 

MS VAN DER WALT: But you informed the Committee that some of these names 
meant something to you and other were unknown, which did you know at that 
particular time? 

MR WALUS: No, simply Mr Chairman to avoid misunderstandings I will say 
about the surnames which didn't mean anything for me then, but with the time I 
became acquainted with who was who of those people on the list. But to make it 
simple I will use only the names which meant something to me. Will it be alright? 

CHAIRPERSON: I think you are asked to give us the names of the people who 
you knew then, first. 

MR WALUS: Thank you Mr Chairman. Nelson Mandela, C1; Chris Hani, B3; Pik 
Botha, B5; Richard Goldstone, B9. That's all Mr Chairman. 

MS VAN DER WALT: After you had entered the numbers on the list were there 
further discussions between you and Mr Clive-Derby Lewis? 

MR WALUS: Yes Mr Chairman. After I numbered this list Clive Derby-Lewis 
told me that we would concentrate on elimination of number 3, surname Chris 
Hani and if for the CP and the rightwing, will I agree to take this task on me. I 
expressed my readiness and acceptance. From that time - excuse me Mr Chairman. 
After I asked Mr Derby-Lewis if I can take with me this list, for what Clive 
accepted. 

MS VAN DER WALT: But Mr Walus you have not yet told the Committee - I beg 
your pardon, you told the Committee you had marked the list, but what had to be 
done? You said that the name of Chris Hani had been pointed out as the exception, 
what was to be done about him? 
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JUDGE WILSON: He said we would concentrate on the elimination of Chris Hani, 
not as the exception. 

MS VAN DER WALT: But I wish to know how this elimination had to take place. 

MR WALUS: This elimination was supposed to be by shooting. 

MS VAN DER WALT: Did you have further discussions with regard to the 
shooting of Mr Chris Hani? 

MR WALUS: Yes Mr Chairman, we discussed what sort of weapon we should use 
and I asked if Clive Derby-Lewis can provide me with a weapon which is not 
registered. 

MS VAN DER WALT: At that stage you yourself had firearms in your possession, 
is that correct? 

MR WALUS: That's correct Mr Chairman, I had a few weapons. 

MS VAN DER WALT: And ...(intervention) 

CHAIRPERSON: Very well ...(intervention) 

JUDGE WILSON: Could we, before we have a tea break have the reply, what was 
Clive Derby-Lewis' reply to your request whether he could provide you with a 
weapon? 

MR WALUS: Mr Chairman Clive told me that most probably he would be able to 
do that. 

CHAIRPERSON: Yes. This may be a convenient stage to take the adjournment. 
We will adjourn for 15 minutes. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

CHAIRPERSON: Please proceed Mrs van der Walt. Your client is reminded that 
he is still under his former oath. 

JANUSZ WALUS: (s.u.o.) 

EXAMINATION BY MRS VAN DER WALT: (cont) 

Mr Walus before we adjourned you mentioned that Mr Derby-Lewis undertook or 
said that he could provide you with a firearm, what I would like to know from you 
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is why Mr Chris Hani was selected from the list of names as the first exception 
among them? 

MR WALUS: Mr Chairman Chris Hani was chosen because of his position as the 
First Secretary of the SACP and of his position which he held before in MK, and 
also because of all his position and the popularity he had among more radical 
people of ANC. 

MR BIZOS: But what was the purpose, why, despite his position, what had to be 
achieved by eliminating him? 

MR WALUS: Mr Chairman we wanted to stop the gaining of power by the 
communists which what we see as unavoidable that they will gain the power as the 
facts showed. And after all we seeing that this deed, the deed perpetrated by the 
rightwing should unite the whole rightwing and mobilise for the further strong 
action, resistance action. 

MS VAN DER WALT: Mr Walus you are saying "us", when you refer to "us" and 
according to your testimony it is quite clear that for many years you were friends 
with Mr Clive Derby-Lewis, did you decide this on your own for some or other 
personal gain or what was the situation? 

MR WALUS: Mr Chairman my long friendship with Clive Derby-Lewis was 
mainly on the basis of political grounds and political beliefs, and the instructions 
received from Clive I believed, until today I believe that they were instructions 
given by the Conservative Party of which Clive was one of the leading members 
and founder, as formally I mentioned it, and he was one of the leading people 
determining the policy of the CP. So my feeling was clear that everything what I 
have to do I do for and on the name and in the support of the CP. Maybe not only 
CP, because I knew also that Clive had many other connections in the rightwing as 
I mentioned this deed I believed will unite more rightwing for the stronger 
resistance. 

MS VAN DER WALT: Mr Walus did you gain anything personally from this 
deed, or were you promised anything to commit this act? 

MR WALUS: Mr Chairman up to now the only thing what I gain is four years in 
that cell, it's not a complaint but a fact. So I gained absolutely nothing and I never 
wanted to gain anything, that was never my motive. As I mentioned earlier I gave 
CP and AWB my financial help whenever I could do that, and never did I gain any 
financial gains from the political side of view. Everything I did I did it because I 
believe in the cause and I still believe in that cause. 

MS VAN DER WALT: Mr Walus was anything else discussed on that day with 
regard to the elimination of Mr Chris Hani? You have already referred to the list 
and talked about that and to the firearm, was anything else discussed? 
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MR WALUS: I am not able to remember everything in detail and correctly I am 
not sure if the discussions on the subject of the weapon they were already in 
February or only in March. We discussed reconnoitring, how I have to do this 
reconnoitring of Mr Hani's house. As far as I remember I told him that I use 
stickers on my registration plate number to mask the registration plates. Or course 
we discussed and instructions for me were very clear that my task must be 
executed in that way that nobody, no other person must be involved or know about 
anything and will not be involved in any danger. Simply the policy of the CP and 
the rightwing is directed to - it has one aim but not as a terrorist action. As far as I 
remember they are those subjects which we discussed in the period from the 
moment since I received the list until the day of the assassination. 

MS VAN DER WALT: Mr Walus you received the list, did you carry out any 
actions after receiving the list on that particular day later on in February, March? 

MR WALUS: As far as I remember I was reconnoitring the house. I began then in 
March. 

MS VAN DER WALT: Which house did you reconnoitre? 

MR WALUS: Mr Chairman I would like for the repeating of the question. 

MS VAN DER WALT: You said that you had reconnoitred a house, I would just 
like you to state whose house you reconnoitred? 

MR WALUS: I reconnoitred the house of Mr Hani. 

MS VAN DER WALT: Okay, so you stated that you reconnoitred the house in 
March, once only or a number of times? 

MR WALUS: No Mr Chairman it was more than once, but I am not able to say 
exactly how many times. It could be three times, it could be five times. 

MS VAN DER WALT: Why did you go and reconnoitre the house? 

MR WALUS: I reconnoitred the house because of the task I had to do, I 
reconnoitred the house because I wanted to make sure about the routine 
movements around the house if that could have place, and because to make a plan, 
to make a plan concerning the execution of the assassination. 

MS VAN DER WALT: What was the vehicle that you used during this 
reconnoitring of the house of Mr Chris Hani? 

MR WALUS: Mr Chairman it was the same Ford Laser which I used on the day of 
the assassination. I think, I am not sure, if during one of the days I didn't borrow 
the car from my brother, but mainly - I know that once I borrowed the car from my 
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brother but I am not sure if I when I borrowed this car I had done the reconnoitring 
that day. I only knew I changed the car with my brother because his tank of petrol 
was empty and he wanted to use my car because I had a full tank of petrol and then 
he gave me money to take petrol, to put petrol into his BMW. 

MS VAN DER WALT: Mr Walus on Exhibit E, page 2 next to Mr Chris Hani a 
mark has also been made or there is writing in pen, it is not complete in the copy 
that you have in front of you, but in the typed version of the record the number 
"BMW525i PWY525T" had been entered there, are you aware of the written 
numbers and figures as entered there? 

MR WALUS: Mr Chairman those numbers are of BMW in which during one of 
the reconnoitred times I saw next to the garage of the house of Mr Hani and which 
I noted down thinking that it could be his car or the car Mr Hani was also using. 

MS VAN DER WALT: Mr Walus after your visit in February 1993 to Mr Clive 
Derby-Lewis did you again see him at a later stage? 

MR WALUS: Yes, yes Mr Chairman I saw Mr Derby-Lewis as far as I remember, 
I am not sure if I saw him before the 6th of April but I remember that I saw him, I 
remember that I saw him on the 6th of April 1993. 

MS VAN DER WALT: How did it come about that you went and saw him on the 
6th of April? 

MR WALUS: Mr Chairman as far as I remember I phoned to Mr Derby-Lewis 
earlier, I simply wanted to know about the weapon which he was supposed to 
provide for me. After our telephone conversation Clive invited me for breakfast 
and told me through the telephone that we will talk when we will see each other. 

MS VAN DER WALT: Fine, so on the 6th of April you went to the house of Mr 
Clive Derby-Lewis is that correct? 

MR WALUS: That's correct Mr Chairman. 

MS VAN DER WALT: What happened there? 

MR WALUS: On the 6th of April we ate together breakfast talking about general 
subjects. After the breakfast Clive invited me, told me that we will move to the 
study, to his - I don't know how to describe that office or study where when we 
moved to this study Clive closed the door and I don't remember was it from the - I 
don't remember from where he took out the pistol which was still in the factory 
box. As far as I remember this box was in the plastic yellow bag and also Clive 
showed me a silencer which was for which this pistol was already prepared. You 
have to remove the end of the barrel, there was a sort-of nut on the end of the 
barrel, one had to remove this nut and then set the silencer on the end of the barrel. 
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Except for this pistol Clive gave me also three bullets of 9mm calibre parabellum, 
especially made and fitted for the use in the pistol with the silencer. This pistol was 
completely new the type of Z88. Clive told me that the ammunition it's a prototype 
ammunition. He has more ammunition of this type he will provide for me the next 
day. 

MS VAN DER WALT: This ammunition that you are referring to is that known as 
subsonic ammunition, is that correct? 

MR WALUS: Yes Mr Chairman that is a more proper description. 

MS VAN DER WALT: Mr Walus was Mrs Gaye Derby-Lewis present when this 
firearm was handed to you or wasn't she there? 

MR WALUS: Mrs Derby-Lewis she left the house after the breakfast or even 
during we ate she excused herself. I don't remember where she went, to the Post 
Office or somewhere else, I don't remember, or something with the registration of - 
something about the election campaign in Krugersdorp, but I am not sure what was 
her reason why she left, I don't remember clearly. 

MS VAN DER WALT: Mr Walus the firearm described by you was it an 
unlicensed firearm? 

MR WALUS: Mr Chairman if I ask Clive to provide me with an unlicensed 
weapon I was sure that he will provide me with an unlicensed weapon and it was 
like that as it showed later. 

MS VAN DER WALT: Mr Walus during your court case the domestic servant 
who was employed by Mr and Mrs Derby-Lewis testified that she had seen you in 
the lounge with a firearm, could you comment on that? 

MR WALUS: Mr Chairman I can't say a 100% if she could have seen me with a 
weapon or not. I only know that in one moment she came in, into the lounge and I 
know that I was there and Clive and the weapon was there in that room, but I can't 
say for sure if she could have seen me with the weapon. 

MS VAN DER WALT: After you had received the firearm did you then the next 
day, the 7th of April, have contact with Mr Clive Derby-Lewis again? 

MR WALUS: Yes Mr Chairman I did contact Mr Derby-Lewis the next day. I 
wanted to know when I will receive more ammunition and also to make sure about 
the final decision about the continuation of the preparation for assassination. 

MS VAN DER WALT: And what did you discuss then? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 577 of 589 
 

MR WALUS: As I said first when I will receive ammunition and if I have to 
continue in 100% planned assassination and if anything changed in the CP 
decision. That was more-or-less all what we discussed. Maybe I said about the first 
registration plate numbers which I placed on the Laser and we discussed in which 
way to disguise ourselves. I don't remember all the details of this discussion. 

MS VAN DER WALT: Mr Walus was there a specific period or a specific date on 
which this deed had to be committed? 

MR WALUS: Mr Chairman there was no specific date as such providing, if the 
memory serves me right, it was mentioned that it would be not a bad time to do 
that before Easter weekend. 

MS VAN DER WALT: You as a person who came from Poland when do you 
celebrate Easter? 

MR WALUS: Easter holiday we celebrate from Easter Sunday breakfast. 

MS VAN DER WALT: Mr Walus Mr Edwin Clarke, do you know him? 

MR WALUS: Yes I know him. It means we talked about maybe three or maybe 
five times in my life. I met him also by Clive's house during one of the political 
meetings. 

MS VAN DER WALT: When you visited Mr Clive Derby-Lewis and had these 
discussions with him regarding the firearm and the list was Mr Edwin Clarke 
present at all? 

MR WALUS: It seems for me that once he was at home and was doing something 
with the computer but I am not very sure if it was the 7th of 6th or any other day in 
which I could visit Clive. But Mr Clarke never participated in any discussions 
concerning the assassination of Mr Hani. 

MS VAN DER WALT: You also testified that when you went to have breakfast on 
the 6th of April at the house of the Derby-Lewis' Mrs Derby-Lewis had excused 
herself did she then leave the house, according to your testimony? 

MR WALUS: As far as I remember she left the house. 

MS VAN DER WALT: I would like to refer to volume 7 of the minutes of the 
court proceedings, page 396 (536), it's the testimony of Mrs Motsaune. It starts at 
line 19. We have there Mrs Motsaune's testimony and it deals with accused 3, Mrs 
Derby-Lewis, Mr Clive Derby-Lewis' wife and I read. 

"She has just gone out by car". 
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Can you still remember this testimony by Mrs Motsaune? 

MR WALUS: Mr Chairman I can't remember in details what was during the court 
trial and in the records but I can confirm that something like that was said. 

MS VAN DER WALT: Mr Walus on the 10th of April what were your plans for 
that particular day when you got up that morning? 

MR WALUS: The 10th of April Mr Chairman, I planned to go to Johannesburg to 
Stan Schmidt's Sports Centre where I was training, and after this training I planned 
to reconnoitre the house of Mr Hani. 

MS VAN DER WALT: What did you then do on that day? 

MR WALUS: Later during the day I went, as I said, to this Schmidt's Sports Centre 
but I was informed by one of the instructors at the centre that the training it will be 
- there will be no training on that day because nobody was there, so I used the 
phone, public phone in the rooms and phoned to Clive to find out if he already has 
the ammunition for me. Clive still didn't have in his possession this ammunition 
and told me that he will phone me to my house a bit later. 

So I left the Sports Centre and I stopped on Corlett Drive next to the shop, as far as 
I remember Guns Exchange Shop where I bought 25 pieces of ammunition of 
Czech origin, 9mm parabellum and I loaded my pistol, a Z88, with this 
ammunition using gloves, leather gloves practically telephoned to Clive 
concerning the ammunition was a formality because after trying first time the 
pistol Z88 with using of silencer with the ammunition, special ammunition, I was 
sure that the amount of gases is not sufficient to load the pistol and because of that 
the pistol should have been loaded after each manual shot. It wouldn't work 
automatically. I didn't know how to secure - what are the security concerning Mr 
Hani and I knew that if I found myself in the situation that unexpectedly the 
security, the persons who - if I will be confined to one shot only simply I can't 
calculate such a risk. 

To be back to the situation and things which happened on the 10th of April. I 
loaded the pistol with this ammunition, with this bought by me ammunition, 
bought in Gun Exchange while I was using the gloves then I went to Dawn Park 
which I planned as a next reconnoitring before the final moment. 

I wanted also to buy new stickers but hardware shop on Corlett was closed on that 
Saturday. Because of that I used only sticker tape of a silver grey colour which I 
just mask my previous stickers which I had on the bumper which were quite 
characteristic. 

MS VAN DER WALT: I beg your pardon, are you referring to the stickers that 
were on the bumper of the vehicle that you put this tape over? 
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MR WALUS: Mr Chairman I had the stickers on the bumper which I wanted to 
mask. I always had them on my car. They were quite characteristic and they were 
which every reconnoitring I also masked them. But I didn't have a numbers to be 
masked. I tried to stick the numbers which I used during the previous reconnoitring 
but simply the glue was so dry that the stickers were not stuck. I risked 
reconnoitring without changing the numbers. 

At the moment when I was reconnoitring, when I found myself near the house, 
next to the house of Mr Hani I noticed on the entrance to the garage a Toyota 
Corolla which number I wrote it down also thinking that it could be a car of Mr 
Hani. I wanted to move out with this information with the intention to come back 
in the evening when I saw a man similar to Mr Hani, similarly looking to Mr Hani 
going out from the house and getting into the car. Then I turned my car and 
followed after the Toyota, I followed the Toyota which stopped in front of the 
Dawn Park shopping centre. I stopped at some distance and was watching the man 
who got out from the car. Then I recognised that this is for sure Mr Chris Hani. 

Mr Chris Hani entered the supermarket and he was back after a few minutes with 
the newspaper. At that moment I decided that it can be the best occasion, it could 
be the best occasion to execute my task, and that this occasion can never be 
repeated. 

I decided not to do that in Dawn Park shopping centre because the parking was 
quite packed, there was a lot of people there so I waited until Mr Hani would get 
into his car, and when I was sure that he is going into his house direction I chose 
another way, another way to his house in order not to go all the time behind him. 
When Mr Hani - I was practically on this street before Mr Chris Hani was also 
there. 

When Mr Hani got out from the car I put the pistol Z88, I put this pistol behind the 
belt of my trousers, at the back of my body, I got out from my car, seeing Mr Hani 
coming, moving away from the car I didn't want to shoot him at his back. I called 
"Mr Hani". When Mr Hani turned I took out the pistol from the belt, from behind 
the belt and I shot first time in the body of Mr Hani. After that Mr Hani turned in - 
where he was standing, when he fell down during this turn I shot a second shot in 
his head. When he fell on the ground I shot two times behind his ear, then I get into 
my car and I moved away, trying to do that quickly but without taking any - that 
somebody can notice that, that I am in a hurry. 

When I moved from Dawn Park to the Boksburg direction I was ...(intervention) 

MS VAN DER WALT: Just a second Mr Walus. You said that you were in the 
street of Mr Hani's house even before him. When you had parked your vehicle and 
left it before shooting him, first tell us where did you park your vehicle? 
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MR WALUS: Mr Chairman I can't remember clearly, but I could have stopped and 
parked behind Mr Hani's car. 

MS VAN DER WALT: When you fired the first shot how far away from Mr Hani 
were you? 

MR WALUS: When I fired the first shot Mr Chairman I could have been seven, 
five to seven metres from Mr Hani. 

MS VAN DER WALT: According to the testimony during the trial in court led by 
Dr Klepp four shots had been fired into the body of Mr Hani, can you remember 
the number of shots that you had fired? 

MR WALUS: It should be, as far as I remember, there were four shots, it's correct. 

MS VAN DER WALT: Also according to the testimony of Dr Klepp two of the 
shots had been fired from further than a metre away and two shots from very close 
up, can you remember this? 

MR WALUS: Mr Chairman it is correct. 

MS VAN DER WALT: According to your testimony you then departed for 
Boksburg, what happened then? 

MR WALUS: When I was on the way to Boksburg the car, a Nissan Sentra car 
passed me, a Nissan with a white colour and in this car I saw two or three 
policemen in blue uniformed shirts, rather two than three of them, but I don't 
remember a hundred percent. This car passed me and I suspected that that was the 
police but when they passed me with quite big speed they were on the way to 
Boksburg I understood as a sign that I am saved, and can proceed safely towards 
Boksburg. 

When I entered Boksburg in some moments at the robot policemen were blocked 
by the traffic and because of that this white Nissan Sentra was again behind me 
now. After that it came next to me and one of the policemen showed me that I have 
to turn to the side of the road. I showed them that I will just pass the robot and then 
I will move a little bit further there will be a better place to stop the car, and I did 
that. 

Simply I was still thinking that I could avoid the situation I found myself later. I 
was thinking that nothing will happen, that they want just to talk with me with any 
other - concerning any other case, and I reacted quite quietly and simply. I didn't 
want to show any nervousness. 

One of the policemen asked me if I possessed the firearm. Yes, I said I have. When 
he asked me that I must show him this weapon I opened the case in which I had my 
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official CZ 9mm. The policeman looked at this CZ, opened the gun and smell the 
chamber and at that moment I knew, I already knew that my time is counted. I was 
still hoping that during the searching the pistol Z88 will be missed, the searching 
will be superficial, but the police found it, this pistol Z88 was found most probably 
in my sport bag, as far as I remember I put it there after the assassination. I can't 
remember correctly and in details because I was definitely shocked. 

After the pistol was discovered I was arrested and taken to the Murder and 
Robbery squad in Boksburg. 

MS VAN DER WALT: Mr Walus when you saw Mr Hani before he went to the 
shopping centre you told us that he was alone in the vehicle, is that correct? 

MR WALUS: That's correct. 

MS VAN DER WALT: Did you see any bodyguards or persons outside the house 
or in the vicinity of the house? 

MR WALUS: No. Mr Chairman I didn't see anyone. I am not very sure, at one 
moment I could have seen a passing car. I didn't see in the vicinity of the house. 

MS VAN DER WALT: And when you returned and stopped there was there then 
anybody at his house? 

MR WALUS: No I didn't see anybody there. 

MS VAN DER WALT: Mr Walus when you returned from the Sports Centre and 
you went to Boksburg did you see any roadblocks which had been set up by the 
police? 

MR WALUS: No Mr Chairman I didn't notice such things. If I saw it I don't 
remember it today. 

MS VAN DER WALT: Mr Walus you are saying that before that particular day 
you had made use of false number plates on which you had stuck numbers, was 
there a particular registration number that you made use of or was it just any 
number that came to mind? 

MR WALUS: Mr Chairman there were the numbers of Ford Laser of the same 
colour and most probably the same year, model, accidentally noted down during 
the traffic, during the driving, I simply wanted to use the numbers which would be 
not suspected. 

MS VAN DER WALT: Mr Walus you also mentioned that at some stage the Z88 
firearm which had been handed to you was tested with the silencer on, where did 
you test this firearm? 
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MR WALUS: Mr Chairman it must have been between, it must have been the 6th 
afternoon, it could have been six in the morning or the 7th in the morning, I can't 
remember clearly. 

(Loud noise from the audience) 

MS VAN DER WALT: But where did you test it? To which spot did you go to test 
the firearm? 

MR WALUS: I apologise Mr Chairman. The weapon was tested on the farm of my 
brother, on my brother's farm. 

MS VAN DER WALT: Wasn't it strange to your brother that you went to test a 
firearm there? 

MR WALUS: Mr Chairman it was nothing strange in that, firstly because the lorry 
which I was driving was always parked on my brother's farm, that is one thing, and 
secondly often we do the shooting on this farm because it was the safe place for 
shooting. And on numerous occasions my acquaintances asked me to test a weapon 
on this farm and my brother knew about it and had no objections concerning that 
testing, except that safety must be observed. 

MS VAN DER WALT: Mr Walus the list that you received from Mr Clive Derby-
Lewis the police found that list without your giving it to them, is that correct? 

MR WALUS: Mr Chairman it's half the truth because the police discovered this list 
but I can't say I gave it to them, I have no other option, they discovered it and took 
it. They were investigating team about this assassination. I couldn't give anything, I 
was not in the position to give or not, I was with the chains on hands and legs and 
every time we were leaving the police station and later in Benoni as well I was 
having - I couldn't give anything, I was just an observer of the situation. 

MS VAN DER WALT: But this list was found in your flat, is that correct? 

MR WALUS: That is correct Mr Chairman. 

MS VAN DER WALT: Your friend Maria was visiting with you that week, is that 
correct? Was your friend Maria visiting you on that particular day, that week, I beg 
your pardon, that week? 

MR WALUS: Yes Mr Chairman she visited me, she visited me for about one 
week, she took off from work before the Easter holiday. 

MS VAN DER WALT: Did she know what your intentions were on Saturday the 
10th when you left the flat? 
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MR WALUS: Mr Chairman Maria knew that on every Saturday if only the time 
and money allowed me I was going for the sport training to Johannesburg. So she 
knew about this part of the plan for this day. 

MS VAN DER WALT: According to your testimony today before the Commission 
you stated that you had acted upon the instructions of Mr Clive Derby-Lewis and 
that you had believed that it was on behalf of the Conservative Party, is that 
correct? 

MR WALUS: Absolutely yes Mr Chairman and I believe in that till today. 

MS VAN DER WALT: And was there anybody to your knowledge who was 
involved in the planning and execution of this deed? 

MR WALUS: Mr Chairman I have no knowledge about anybody. I planned 
everything with Clive and except that I don't know anything except that Clive 
mentioned that the secrecy of that is very important and of course I never share 
anything what was said during our planning and our discussions. 

MS VAN DER WALT: Just a single question with regard to the events themselves. 
When you shot Mr Hani you did not make use of the silencer, is that correct? 

MR WALUS: That is correct. I didn't use the silencer as I mentioned earlier I didn't 
plan to use it. 

MS VAN DER WALT: Mr Chairman as discussed in your chambers this morning 
this is the point to which I can progress today with the testimony of Mr Walus. I 
will then request that his testimony stands over until we meet again for the sitting 
in the last week of November. 

CHAIRPERSON: Are there any other witnesses you or Mr Prinsloo would be 
calling who might be available to occupy the day today? 

MR PRINSLOO: Mr Chairman at this stage we will decide what to call after the 
cross-examination of Mr Walus. I have no witness available today. 

MR BIZOS: Mr Chairman may I ask that although we will reluctantly accept the 
suggestion that we should not cross-examine this witness today I would have 
expected him, for the benefit of the orderly running of the proceedings on 
resumption that Mr Walus would want to place on record the reasons why he says 
that his statement was not freely and voluntarily made, so that the persons against 
whom he intends making the accusations are apprised of what it is that they have to 
meet Mr Chairman. There is no reason why that should be postponed, although we 
reluctantly have agreed that we should postpone the testing of this version at a 
subsequent hearing. 
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MS VAN DER WALT: Mr Chairman this Committee has already been informed 
firstly, and that was very clearly stated, that my client had not made any written 
statement, he had not placed his hand on any piece of paper. From the first day last 
week it was very clearly stated to this Committee that my client had been 
questioned, interrogated and that I, as his legal counsel, was in possession of three 
pages of notes taken down by the police which I went through with my client, but 
then there was questioning of which I had no notes and my client stated very 
clearly that he had been given strong liquor by Captain Nick Deetliefs and that he 
...(intervention) 

Loud noise and jeering 

CHAIRPERSON: He hasn't given that evidence. 

JUDGE WILSON: He has not said that very clearly, that's the point Mr Bizos is 
making. 

CHAIRPERSON: Yes, you see if your client is going to give evidence at some 
stage that whatever he said was done under some kind of duress or pressure then 
let him name those people so that in the interim the other side, the objectors, can 
take instructions about the names that are going to be mentioned. 

MS VAN DER WALT: Well I apologise but I was under the impression that I had 
mentioned that it was Captain Nick Deetliefs who had carried out the interrogation 
together with Mr Beetge and that during a very long interrogation session where 
they had given him strong liquor he ...(intervention) 

CHAIRPERSON: Can't your client say that on oath? 

MS VAN DER WALT: He can say it. Mr Walus could you please state to the 
Honourable Court about interrogation by Captain Deetliefs? 

CHAIRPERSON: First of all did he make any statements -did you make any 
statements to anybody? 

MR WALUS: Mr Chairman I testified I had made statements for Sergeant and 
presently Captain Holmes, this testimonies I signed and as far as I know they were 
the subject, they were recorded, they were put for records and they are the only 
testimonies I ever signed. 

MS VAN DER WALT: Did you make any statements to Captain Deetliefs? 

MR WALUS: I never made any statements to Mr Deetliefs. 

MS VAN DER WALT: Was any interrogation carried out by Mr Deetliefs? 
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MR WALUS: Mr Chairman I was interrogated by Captain Deetliefs but mainly, if 
I may say like that, on the basis of a friendly chat. Even we were drinking alcohol. 

CHAIRPERSON: On how many occasions did you have these friendly chats? 

MR WALUS: Mr Chairman these so-called friendly chats they were on the first or 
the second floor of the police station in Benoni but I don't remember clearly if I 
can describe relation of this building in relation to my cell. It was the period I was 
naturally lost ...(intervention) 

CHAIRPERSON: My question was how many chats, or how many occasions did 
you talk to Mr Deetliefs? 

MR WALUS: It could have been three, maybe four occasions, on three or four 
occasions. 

CHAIRPERSON: And anybody else? Were you questioned by anybody else? 

MR WALUS: Mr Chairman mainly it was with Captain Deetliefs. With Captain 
Deetliefs was Mr Beetge except I was interrogated then Sergeant now Captain 
Holmes I was interrogated by Colonel Human and probably also by the Colonel 
van Niekerk. I would like to mention here Mr Chairman that during the period of 
one week I was interrogated practically without any break. I was interrogated by 
three groups of the investigating officers. And when I even have occasion for the 
one or two or three hours to be back in my cell then every ten or 15 minutes I was 
woken up by the policemen in the uniform with the question, are you alright? And 
don't you complain on anything? I didn't complain Mr Chairman and till today I do 
not complain providing that I would like to ask to record that in what state my 
mind was during that time. 

MS VAN DER WALT: May I just put it to you that the first time that Captain 
Deetliefs started negotiating with you it was on the 14th of April 1993, is that 
correct? ...(intervention) 

MR BIZOS: Mr Chairman I would appeal to counsel for the applicant not to lead 
the witness. 

CHAIRPERSON: I think you are objecting to the use of the word "negotiate"? 

MR BIZOS: The date particularly, we are for negotiations Mr Chairman. 

MS VAN DER WALT: Mr Chairman what the Committee is trying to determine 
here is not whether this client of mine is speaking the truth, we have to now place 
on record which persons were involved during which occasions of interrogation in 
order to prevent that we do not postpone again, and it is quite strange and it strikes 
me as strange because Mr Bizos had undertaken ...(intervention) 
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(Loud interference noise and shouting from the audience) 

MS VAN DER WALT: Mr Bizos was informed in the office that we would 
arrange amongst each other which statements and which persons were involved. 

CHAIRPERSON: Yes. Are you in a position to ask or tell us. If he doesn't 
remember he must say so. When was he questioned, if he does remember? 

MS VAN DER WALT: Mr Walus when were you interrogated by Captain 
Deetliefs? 

MR WALUS: Mr Chairman I do not remember exactly the date but it was usually 
during the night. 

CHAIRPERSON: And is that what happened in respect of being questioned by the 
other police as well, were you questioned at night? 

(Noise from the audience) Please! 

MS VAN DER WALT: Impossible! 

MR WALUS: Mr Chairman it was in another form as I said, it was absolutely in 
the form of like unprofessional and jokingly carried ...(intervention) 

JUDGE WILSON: Can you tell me, I am uncertain at the moment, have we the 
Occurrence Book entries regarding Mr Walus? I know we have got Mr Derby-
Lewis' when he was taken in and out of his cell, who did what, have we got the 
same for Mr Walus? 

MS VAN DER WALT: Just a moment please. Mr Chairman we have portions of 
the Occurrence Book. There is another book which we haven't been able to find 
and I think Mr Mpshe is aware of this fact, but as far as possible I will try to obtain 
all the Occurrence Books. 

JUDGE NGOEPE: Mr Walus it's not clear to me with reference to what Mr Bizos 
said, it is not clear to me if you have got any complaints in respect of statements 
you made, if you did as to what the nature of that complaint is except the question 
of some drinking and in particular which people, complaints against which people. 
You see the idea is that we need to have the names now so that if necessary a 
subpoena can be issued in time against those people and not have the same kind of 
scenario which we had last week when people were just notified a day or two days 
before they could come here to court. People are entitled, witnesses are entitled to 
a reasonable notice and I think that is what Mr Bizos is asking. Now you said 
...(intervention) 
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MS VAN DER WALT: I beg your pardon the Polish Interpreter cannot keep up 
with you. If you would just - could the question be rephrased ...(intervention) 

JUDGE NGOEPE: I am sorry, I am sorry. 

MS VAN DER WALT: I was little bit quick for the Polish Interpreter. We 
apologise. 

CHAIRPERSON: Yes. 

JUDGE NGOEPE: I was saying to Mr Walus that we need to know if he says, and 
I am not necessarily saying that he says so, but if it is his case that he is going to 
contest certain statements in whatever form they may be he should advise us now 
at this stage as to the names of the people in respect of whom he has some 
complaints surrounding the making of certain statements and the nature of the 
complaints, if any, he has against them, so that we should be able to issue the 
subpoena if the need be in time as the law requires. Do you say that 
...(intervention) 

MR WALUS: Mr Chairman I would like to say that mainly where the testimonies 
are concerned, the testimonies which Mr Deetliefs suggesting that I made I wanted 
to mention that they were talks not even all of them in the sober manner and with 
total tiredness, with not enough sleeping, nothing from these materials were given 
for me for reading so I want to say that there would be problems. Thank you Mr 
Chairman. 

JUDGE NGOEPE: Is there any other policeman who interrogated you and in 
respect of whom you have got some complaint? 

MR WALUS: Mr Chairman as far as I remember nobody else. I think it was only 
the group of this previous group of interrogation team, they were the things which I 
don't understand till today. I tried to read - they were the things I don't understand 
and I don't remember but that concerns only Mr Deetliefs and his team. 

JUDGE WILSON: Mr Walus you said in your evidence that during the period of 
one week you were interrogated practically without any break by three groups of 
interrogating officers, are these three groups the one group consisting of Deetliefs 
and Beetge; the other one Captain Holmes and Colonel Human, and the third one 
with Colonel van Niekerk, are those how the groups were separated? 

MR WALUS: Mr Chairman I am sure about two of these groups, of Captain 
Deetliefs and Warrant Officer Beetge and the group of Captain Holmes and 
sometimes of that of the Colonel van Niekerk, sometimes somebody was with him. 
Where the third group is concerned I do not remember even the surnames, but I 
knew it was the third group of policemen which interrogated me afternoon. 
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JUDGE WILSON: And did they come and fetch you from your cell and take you 
away for interrogation so there will be an entry made in the records? 

MR WALUS: Mr Chairman I am not aware of it, I don't know about it, I don't 
know about it. 

JUDGE WILSON: But were you taken out of your cell for questioning? 

MR WALUS: I was taken from the cell but I don't know if there is a record in the 
Occurrence Book about that. 

MR BIZOS: (...indistinct) 

CHAIRPERSON: I have to bring these proceedings to an end for the time being 
Mr Bizos and before we adjourn we might as well finalise the date of the resumed 
hearing. 

MR BIZOS: It has been suggested for your consideration that we should adjourn 
until the 24th of November Mr Chairman which is the first day on which the 
parties involved and the Committee are available and that we will, as indicated, 
that we will start on that date and we will finish the matter Mr Chairman. 

CHAIRPERSON: At this stage we are not in a position to talk about the venue Mr 
Mpshe? 

MR MPSHE: No Mr Chairman the venue to be announced later. 

CHAIRPERSON: Yes. 

JUDGE WILSON: Could I add something at this stage. I don't know if you Mr 
Bizos, somebody was responsible for telling the police officers who were here 
earlier this session that they were entitled to be excused but they would be notified 
when they had to be present, I take it someone will notify them that they can go 
away until the 24th of November? 

MR BIZOS: Yes I am pleased to inform the Committee M'Lord that they have 
appointed counsel who was here this morning and he is representing them and he 
has undertaken, in the presence of his attorney that they will be here when they are 
required. 

CHAIRPERSON: Thank you. If there is nothing more to be said I am going to 
adjourn these proceedings at this stage. 

MR BIZOS: If it pleases you Mr Chairman. 

CHAIRPERSON: Mr Walus and Mr Derby-Lewis you have followed these 
proceedings and no doubt appreciate that we cannot continue at this stage and that 
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this matter has to be postponed. Your counsel and counsel for the objectors have 
agreed that these proceedings will be resumed on the 24th of November this year, 
1997, and that in due course you will be notified of the venue where we will 
resume. Do you understand? 

MR DERBY-LEWIS: Thank you, yes Mr Chairman. 

MR WALUS: Yes I do understand, thank you. 

CHAIRPERSON: This meeting of the Amnesty Committee adjourns now and will 
resume on the 24th of November 1997. 

COMMITTEE ADJOURNS 
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TRUTH AND RECONCILIATION COMMISSION  

AMNESTY HEARING 

DATE: 24-11-1997 

HELD AT: PRETORIA 

NAME: JANUSZ WALUS 

DAY 1, 2 and 3 

______________________________________________________ 

MR MPSHE: We are ready to continue. As the Chairman and the Honourable 
members of the Committee will recall, the second applicant Mr Janusz Walus was 
still on the stand and I am going to hand over to my learned friend to continue. 

But Mr Chairman, before we commence with his further evidence, I just want to 
put it on record that the firm Nicholls, Cambanis and Associates, that is the firm 
appearing for the families as well as COSATU, had requested in writing to the 
Committee that certain persons be subpoenaed. I just want to put you on record 
that these persons have been subpoenaed. The subpoenas have been served on 
them, except one Mr Chairman, whom the Investigating Officers were not 
successful in serving the subpoena on and that is Mr Edwin John Clark, but the rest 
have been subpoenaed. 

I have their returns thereto, thank you Mr Chairman. 

CHAIRPERSON: Thank you Mr Mpshe. Mr Walus, it has been a long time since 
you gave evidence, will you please stand and take the oath. 

JANUSZ WALUS: (sworn states) 

CHAIRPERSON: Thank you. 

MR PRINSLOO: Mr Chairman, before we continue with the testimony, we have 
addressed a written request that the investigation unit's report be made available to 
us and that report to the present, have not been made available to us. In the media 
in the meanwhile information appeared in the newspaper Die Rapport, and Mr 
Mpshe said that that report had not been made available yet. 

Mr Chairman, we contend that that report must be made available to us, there is no 
reason why this had not been done, thank you Mr Chairman. 
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MR MPSHE: Mr Chairman, if I need to respond to that, Mr Chairman, it is correct 
that my learned friend has requested the investigation unit report in this matter and 
I did indicate to them when we were in Pretoria, that the investigations were still in 
process and that as soon as it is available, it will be made available to them as well. 

A week ago when I was in Cape Town Mr Chairman, I met with the Deputy Head 
of Investigation of the TRC, Mr Wilson Mgalhe and made the enquiries about this 
report, to which he informed that they are still busy investigating and that it is 
going to take time and this I did convey to my learned friend's Attorney in writing. 

Mr Chairman, the fact that there have been reports or allegations in the media in 
the newspaper about our investigation, Mr Chairman, let's put things straight, this 
report that was leaked to the media, did not come from the TRC. The newspaper 
report was very clear, I read all the newspaper's reporting on this aspect. They 
made it very clear that the information that was reported, came from the ANC as 
well as COSATU and not the TRC, thank you. 

CHAIRPERSON: Mr Mpshe, is there any indication as to when this report is likely 
to be available? To tell us that the report is not ready and it is a state of affairs that 
may continue for many, many months. 

MR MPSHE: Mr Chairman, when I spoke to Mr Mgalhe he said he needs at least 
one more month to complete. 

JUDGE WILSON: Did he know the hearing was likely to be completed now, in the 
next two weeks? 

MR MPSHE: Mr Chairman, he is fully aware of what is happening in the hearings. 
He was actually there when we started there in Pretoria. 

CHAIRPERSON: Is he a man from Pretoria? 

MR MPSHE: No, Mr Chairman, he is based in Cape Town, the Deputy Head of 
Investigations. 

CHAIRPERSON: Where can he be, can he not be made available to members of 
the Amnesty Committee to discuss this matter with him? 

MR MPSHE: Mr Chairman, I can try to trace him, but he left on Friday for France 
to do further investigation in France, but I would check with Cape Town whether 
he has returned and I will make him to come down to Pretoria. 

CHAIRPERSON: The purpose of all this exercise is Mr Mpshe, that a lot of that 
information, if there is any information on that report, it might come too late and it 
might be valueless as evidence. 
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MR MPSHE: It is appreciated Mr Chairman, I will get Mr Wilson. 

CHAIRPERSON: Alright. We can't take the matter any further and I can't imagine 
anybody using the contents of any document which purports to be that report. 

MR PRINSLOO: Mr Chairman, in the light of the fact that there is a broad 
conspiracy which is specifically being investigated by this Committee, it could cast 
light on the fact whether such a broad conspiracy does exist or not. Mr Mpshe has 
also informed me that the Investigating Unit Officer is in France on another matter 
which doesn't bear on this matter. 

CHAIRPERSON: Yes, I am afraid at this stage, or the Committee is not in a 
position to make any sensible, take any sensible decision on this matter. We will 
just have to proceed as best we can in the meanwhile. 

MR PRINSLOO: As it pleases the Committee. 

JUDGE WILSON: Who is doing the investigation? 

MR MPSHE: Mr Chairman, it is done by Mr Wilson Mgalhe himself. 

CHAIRPERSON: Yes, may we proceed. 

MS VAN DER WALT: Mr Chairman, I would like to place on record that this 
morning 21 video cassettes were handed over to us by Captain Nick Deetliefs' 
Attorney, Mr Scholtz. You will remember Mr Chairman, that from the time that 
Mr Bizos made the Section 29 statements, placed them before the Commission, we 
had been attempting to get hold of these tapes. I am in possession of one video tape 
which I saw that my client was able to view and comment on it to me, but naturally 
he was not able to see all 21 which had been handed to us now. 

I also wish to place on record that Mr Holmes of the Murder and Robbery Unit, did 
his utmost to make these tapes available to us. I am not blaming him, there was a 
meeting arranged with Mr Scholtz, the Attorney of Mr Deetliefs for last Friday at 
half past two at the Advocates Chambers in Pretoria to discuss this matter in 
particular. At that stage we heard that there was only one video tape but that 
morning at ten o'clock we were notified that Mr Scholtz, well rather Advocate 
Brand was going to the Bar dinner that evening and that he wasn't available to see 
us. 

So I am going to lead Mr Walus in his testimony because I don't wish to waste the 
time of the Committee, but as you are aware and will understand my client is 
entitled to view these video tapes. He was not even aware that videos had been 
made of the interrogation. Thank you sir. 

CHAIRPERSON: Very well, you may proceed for the time being. 
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EXAMINATION BY MS VAN DER WALT: Mr Walus, on the 10th of April 
1993 you were arrested as you had testified? 

MR WALUS: Yes, that is correct. 

MS VAN DER WALT: Where were you taken directly after your arrest? 

MR WALUS: I was taken to the Boksburg police station, Murder and Robbery 
Squad. 

MS VAN DER WALT: Were you at any stage handed over to Mr Holmes? 

MR WALUS: Yes, Mr Chairman, that is correct. Sergeant Holmes at that time, 
Sergeant, was taking me in the first hours after arrest. It was after about 30 
minutes, maybe one hour, after arrest. 

MS VAN DER WALT: Were you placed in the cells in Benoni? 

MR WALUS: Yes, Mr Chairman, I was placed in the cells in Benoni the same day, 
late afternoon or evening. 

MS VAN DER WALT: Mr Chairman, I would just like to make the Committee 
aware that I looked at the case books and photocopies were made of those at 
Benoni and I wish to make those available to the Committee, but I discovered this 
morning that the police had not made copies of some of them, after I had obtained 
the book - they are correcting the matter at the moment and I will hand the copy of 
the occurrences book pages to you as soon as the matter has been corrected. 

Mr Walus, the occurrences book will show that at about seven o'clock that evening, 
you were placed in the cells? 

MR WALUS: Mr Chairman, it should be correct. As far as I know, it was late and 
dark. 

MS VAN DER WALT: Mr Walus, what happened after this? 

MR WALUS: Mr Chairman, after I was locked up in the cell, I tried to rest, 
however, from the neighbouring cells it was quite a big noise and I tried but I could 
fell asleep, but I was woken up a couple of hours later and taken out from the cell. 
As far as I remember by this Sergeant Holmes. 

MS VAN DER WALT: Mr Walus, was that during that same night? 

MR WALUS: Mr Chairman, I presume it was, but I am not sure if it was Saturday 
late night, or early in the morning at Sunday. I only remember it was dark and as I 
felt, as my body felt that I slept about two or three hours only. I am not exactly 
sure. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 6 of 631 
 

MS VAN DER WALT: Mr Walus where were you taken then? 

MR WALUS: First I was taken to the office of the Sergeant, Mr Holmes or 
somebody else's office, I am not very sure whose office it was, but Sergeant 
Holmes tried to persuade me to speak, otherwise I will make trouble for myself and 
for my family and for my friends. If I will say nothing, he will take me to Pretoria 
to the no of my brother and wake up my friends, who were staying there so I 
shouldn't do that, so I should speak to him. 

But I didn't want and I didn't intend to say anything and I was taken to Pretoria to 
the no of my brother. 

MS VAN DER WALT: What happened there on the no of your brother's? 

MR WALUS: Mr Chairman, I do not remember correctly but I know that I didn't 
have any contact with my friends. I was kept in the car, I don't know how long. 
And later, I was taken again to Benoni as far as my memory serves me right. 

Because these events were quite long ago and I was not very conscious. 

MS VAN DER WALT: Mr Walus, the occurrence book of Benoni which will be 
submitted, will show in entry 928 of the relevant day, that on the morning, 3:45 in 
the morning, you were brought back to the cell, does that fit more or less with what 
you experienced? 

MR WALUS: Mr Chairman, it could be correct. I didn't check the time at that 
time, but it was still dark when I was brought back to the cells in Benoni. 

MS VAN DER WALT: Mr Walus, that was on Sunday the 11th of April, the day 
after your arrest. There is an indication that you were again removed from the 
cells, occurrences entry, shows that it was at 5:30 in the morning, can you 
remember that? 

MR WALUS: Yes, Mr Chairman. That is correct, except that I don't remember if it 
was exactly 5:30, but it was very early in the morning, it was quite dark. 

MS VAN DER WALT: Where were you taken then? 

MR WALUS: As far as I remember Mr Chairman, I was taken to one of the 
offices. As far as I remember on the fourth floor and I was interrogated by as far as 
I remember, by this Sergeant Beetge and somebody else. 

MS VAN DER WALT: I would like to refer you to Bundle R4, page 89, there is an 
indication that this is an information document, Boksburg MR number on page 90, 
it continues regarding the personal particulars of you. It is your personal particulars 
which are mentioned there, you have seen this document, is that correct? 
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MR WALUS: Mr Chairman, I haven't seen this document because nobody show 
me this document. I saw during my interrogation that somebody made notes, but I 
haven't seen this document. 

MS VAN DER WALT: But you saw this document after it had been bound into the 
bundle, is that correct? 

MR WALUS: That is correct. Later on, yes, I viewed it. 

MS VAN DER WALT: It was apparent from the document that you were 
interrogated by three persons, Gilmer, Beetge and Botha. 

MR WALUS: Yes, Mr Chairman. It was three persons. One of them was 
participating very little in the interrogation, that is why I remember it was three 
persons, interrogating me, but I remember clearly two of them. 

MS VAN DER WALT: I also wish to submit to the Committee a document which 
I will submit just now, this document goes with this information document which 
appears on page 89. On the front page there is an enquiry, task number 4. The 
second page is an investigation diary, dated 11 April 1993, which is the Sunday 
from which it is clearly apparent that Mr Walus, on that day, was taken out to 
Murder and Robbery for interrogation and it is further apparent from the document 
that this information document which is indicated as R4, was prepared at that 
stage. 

CHAIRPERSON: I think we should give this document a number as an Exhibit. 

MR MPSHE: It will be K Mr Chairman. 

CHAIRPERSON: Okay, this will be Exhibit K. 

MS VAN DER WALT: Thank you. 

CHAIRPERSON: Yes, proceed please. 

MS VAN DER WALT: Mr Walus, you were interrogated and you were also asked 
to give explanations. What was your reaction to this request? 

MR WALUS: Mr Chairman, my reaction was that I would not give any answers 
for the questions concerning a deed for which I was accused for, without 
contacting my lawyer. 

MS VAN DER WALT: Mr Walus, that is also apparent from page 100 of the 
document, at the bottom, where you answered I cannot get to this matter without 
legal advice. Is that correct? 

MR WALUS: It is absolutely correct Mr Chairman. 
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MS VAN DER WALT: And on page 12 you also say, you can read it, but I won't 
explain content. Do you remember that? 

MR WALUS: Yes, I do remember. I answer in that way. 

MS VAN DER WALT: Were you again taken out by Mr Holmes on the Sunday 
for further interrogation? 

MR WALUS: Yes, Mr Chairman, that is correct. I was taken - I don't remember 
exactly the hour but it was more or less between ten and eleven o'clock that day. 

MS VAN DER WALT: Were you taken to Dawn Park? 

MR WALUS: Yes, I was taken to Dawn Park, shopping centre and to Apex. 

MS VAN DER WALT: What did you do there? 

MR WALUS: Sergeant Holmes wanted to check the distances between Apex and 
Dawn Park shopping centre. He asked me questions only concerning that matter. 

MS VAN DER WALT: According to the occurrences book, you were returned to 
the cells at two o'clock the afternoon, is that correct? 

MR WALUS: I think it is correct. 

MS VAN DER WALT: On Monday, the 12th of April, can you remember whether 
you were taken out on that particular day from the cells? 

MR WALUS: Monday, the 12th of April, I am not very sure at the moment but I 
think I was taken to the Murder and Robbery Squad in Boksburg. 

MS VAN DER WALT: Can you remember that you made a warning statement to 
Mr Holmes? 

MR WALUS: Yes, I do remember that I made a statement in front of Mr Holmes. 

MS VAN DER WALT: I am showing you a document on which it was noted that 
it was the 12th of April that the statement was made, approximately twelve o'clock 
in the morning. Is this your signature that appears on this document? 

MR WALUS: Yes, that is my signature and on the second page is also my 
signature. 

MS VAN DER WALT: And you here you only said to Mr Holmes, that you had 
been to Apex and that after that, you had gone to Dawn Park, where you bought 
cold drink is that correct? 
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MR WALUS: More or less it is correct, but I said that when I was driving from 
Apex, I was lost and that is why I found myself at the shopping centre, Dawn Park. 

MS VAN DER WALT: That is correct. Then on page 4 there is a note made by Mr 
Holmes with regard to what would have happened on the 11th of April, that was 
the previous day where you had driven to Apex and to Dawn Park. You also signed 
that, is that correct? 

MR WALUS: That is correct Mr Chairman, that was my signature, I signed this 
document. 

MS VAN DER WALT: May I ask permission from the Commission to submit that 
as Exhibit L. 

MR MPSHE: May I suggest to you that when you deal with a document, just 
repeat it in advance before you deal with it, so that when you look at it, we shall be 
in a position to do so otherwise we are terribly disadvantaged. 

MS VAN DER WALT: Mr Walus, on that same day that is now the Monday - Mr 
Walus, on the day that you made the statement, Monday the 12th of April, you 
were also further interrogated by other police officers, is that correct? 

MR WALUS: Yes, Mr Chairman, that is correct. I do not remember by whom I 
was interrogated at that day. 

MS VAN DER WALT: Exhibit N, with permission of the Commission it was 
submitted and the members of the Committee had an opportunity to look at this, 
there was this Sergeant Vorster according to the Exhibit M and according to the 
investigation diary, he questioned you about the Stellard Foundation and the AWB. 
Can you remember that? 

MR WALUS: Yes, Mr Chairman. The questions were about that matter. 

MS VAN DER WALT: But you didn't make any statements to this Sergeant which 
you signed, is that correct? 

MR WALUS: That is correct Mr Chairman. I didn't sign any statements and I also 
didn't testify about anything else, except the statements concerning Stellard 
Foundation and the AWB. 

MS VAN DER WALT: I have here a document which goes with Exhibit M, that is 
an enquiry in handwritten form by a certain Sergeant Vorster which deals with the 
Stellard Foundation and the AWB and then if we look at point 3, it is written that 
Mr Walus during interrogation on 11th April made the following statement. 
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Read between the lines, but don't ask me further about it because there is a lot at 
stake. Do you remember saying this? 

MR WALUS: Yes Mr Chairman, probably I said something like that. 

MS VAN DER WALT: Did Sergeant Vorster ask you to make a statement in 
regard to the incident? 

MR WALUS: Mr Chairman, if I answer in such a way it means I asked for this 
events. At that moment I am not able to say exactly because I was interrogated by 
so many people and almost everyone of them was asking me questions, so that is 
possible that I gave such an answer. 

MS VAN DER WALT: Mr Walus, on the Tuesday the 13th of April, you were 
taken out to the Magistrate's court to appear there, is that correct? 

MR WALUS: That is correct Mr Chairman. Tuesday the 13th, I was taken to the 
Magistrate's court in Boksburg. MS VAN DER WALT: On Wednesday, the 14th 
of April, according to the occurrences book, entry 1181, you were taken out at 
10:20 by a Mr Grimbeeck and handed over to Nick Deetliefs, do you remember 
that? 

MR WALUS: Yes, Mr Chairman, I do remember that I was handed to Mr 
Deetliefs. 

MS VAN DER WALT: This is then also confirmed in R4 (continued) on page 294 
as handed in by Mr Bizos, a statement of Mr Nick Deetliefs, the third paragraph 14 
April 1993, at approximately 10:30 the accused in this particular matter, Mr Janusz 
Walus was booked out of the cells by Mr Grimbeeck. 

What happened on this day Mr Walus, that was the Wednesday at 10:20 after you 
had been removed from the cell? 

MR WALUS: ... and hand it over to Captain Deetliefs, I was taken by Captain 
Deetliefs and I think Sergeant Grimbeeck and as far as I remember, there was 
another policemen, a third one with them. They usually travelled by two cars. I was 
taken to my place of living in Pretoria where Captain Deetliefs, he was looking and 
checking up in my flat, and took a lot of my documents and photographs and as far 
as I remember, one of the policemen also made photo's of my flat. 

JUDGE NGOEPE: Sorry, I wanted to interrupt you. I am not so sure if my 
microphone is working, I will assume it does. I am told it is in fact working. 

May I ask you Mr Walus, at that stage, had you already consulted with your legal 
representative? 
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MR WALUS: Mr Chairman, I cannot remember exactly but I think that it was like 
that, but I would like to ask the Commission to look at my notes which I tried to 
make during the arrest in the cells, and I would like to go back to those notes and 
find out if I already contacted my legal representative. 

JUDGE NGOEPE: Before you do that, I notice that on the last page of Exhibit M, 
there is a note there a date there, the second line from the top, the date is the 12th 
of April 1993 and on the second paragraph there, it is written in Afrikaans, it said 
that it is strange that you now say that you don't remember uttering the words 
which you had uttered previously, that I did not kill Chris Hani and so on and so 
forth. 

Then they go on to say the reason I suspect is that he denies the allegations because 
had already spoken to his legal representative. When this note was made, it was on 
the 12th of April which would imply as I understand it, it would imply that you had 
by the 12th of April, at least already consulted with your legal representative? 

And that would have been before you were taken to your flat on the 12th or so, is 
that in line with your recollection? 

MR WALUS: As I said before, I am 80 percent sure that I already contacted, I was 
introduced by my lawyer. I didn't have a lawyer before but my lawyer was in the 
cells, in the Benoni, because my brother did it for me, but to be 100 percent sure, I 
must check my notes. 

But as I say, I am 80 percent sure that it was after I contacted my lawyer. 

JUDGE NGOEPE: Also if this note is correct, it would mean that when you went 
to court on the 13th, if you did go to court on the 13th, by then you had already in 
fact, consulted with a legal representative? 

MR WALUS: That is correct. 

MS VAN DER WALT: Mr Walus, when Captain Nick Deetliefs took you to your 
flat in Pretoria on the 14th of April, was that the second time that you had been to 
your flat, accompanied by policemen, is that correct? 

MR WALUS: That is correct Mr Chairman. First time I was taken to my flat after 
my arrest, the first day, it means the 10th of April. 

MS VAN DER WALT: Was this with Mr Holmes the first time? 

MR WALUS: Yes, that is correct. 
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MS VAN DER WALT: Did Captain Nick Deetliefs asked you when he took you to 
your flat, whether you wished to be accompanied by your legal representative, 
should he ask you anything at the flat or point anything out to you? 

MR WALUS: No, Mr Chairman, no, he never asked me that. 

MS VAN DER WALT: Were you taken to your flat only or were you taken to 
other places as well? 

MR WALUS: As far as I remember, I was lately taken to the firm where I was 
working shortly before, Despatch in Pretoria. 

MS VAN DER WALT: According to the occurrences book, at 15:48 at occurrence 
book entry 1503, you were taken back to your cells, you were not interrogated that 
evening again, is that correct? 

MR WALUS: Mr Chairman, I was brought back to my cell, but as far as I 
remember I was interrogated that evening and that night by Mr Deetliefs. 

MS VAN DER WALT: Mr Walus, was that not on Thursday the 15th of April, 
according to the OB entry, at Thursday at 18:40 you were taken out of the cells and 
returned on the 16th of April, at 5:20 in the morning? 

MR WALUS: It could have been that, but again, I ask for forgiveness if I make 
any mistakes concerning the duration of interrogation and by whom I was 
interrogated, because it was a period I was not all myself. 

But at that time now, I am 90 percent sure that I was interrogated every evening, if 
it wasn't Captain Deetliefs, it was somebody else. 

MS VAN DER WALT: Mr Walus, on the Thursday, 15th of April, when you were 
removed from the cells by Captain Deetliefs at twenty to seven that evening, were 
you interrogated by him right through that night? I mean that is confirmed in his 
statement R4 (continued) on page 300, paragraph 7? What happened during that 
night, that was the first time that they interrogated you during the night, what 
happened there? 

MR WALUS: I would like to repeat the date, which night it was. 

MS VAN DER WALT: It was Thursday, the 15th of April you were taken out of 
the cells, according to the occurrences book and Deetliefs' statement at 18:40 and 
you were interrogated and you were returned to the cells the next morning, the 
16th, at twenty past five in the morning. 

MR WALUS: Yes, that is correct. I was interrogated by the Captain Deetliefs and 
as far as I remember, by another Sergeant who was usually with him. 
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And this interrogation was like everyone before. I didn't want to speak on the 
subject of the murder of Mr Hani. I was discussing and speaking about anything 
else, but when the interrogating person asked me anything about the murder of Mr 
Hani, I asked to contact, to let me contact my lawyer. 

And I told them that I can answer such a question concerning murder of Mr Hani, 
only in the presence of my legal advisor. 

MS VAN DER WALT: During the relevant evening, were you asked to look at a 
photo album, during the interrogation? 

MR WALUS: As far as I remember, that is correct. I was looking at the photo's 
and documents and they were questions concerning those documents and papers. 

There were also many private questions. It was the interrogation rather unusual, 
because it was rather in the form of friendly chat. 

MS VAN DER WALT: The photo album that you were asked to look at, whose 
photo album was this? 

MR WALUS: It was my own album with the photo's. 

MS VAN DER WALT: Were you asked about the various photographs in the 
album? 

MR WALUS: Yes, as far as I remember, I was asked who is who on this photo's. 
What are my connections with those persons on the photo's, who is the family, who 
are the friends and this type of questions. 

MS VAN DER WALT: Mr Walus, could you see whether the person accompanied 
Captain Deetliefs, Mr Beetge, whether he wrote down everything that was said 
there during that evening? 

MR WALUS: May you repeat the question please. May I ask to repeat the question 
please. 

MS VAN DER WALT: I am sorry, I am just following the Afrikaans, I don't know 
what happens if there is something wrong on the English. 

Could you tell the Committee whether you saw that Mr Beetge noted down 
everything that took place during the interrogation that particular night? 

MR WALUS: Yes, Mr Chairman, I saw that all the time Mr Beetge was writing. I 
even told him that he is wasting his time because I am not prepared to sign 
anything. 
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But Captain Deetliefs told me that they are their private notes. That they had 
nothing to do with the matter or with the court case and I wanted to mention Mr 
Chairman, that Captain Deetliefs several times mentioned that he is from Security 
Police and that his tasks are absolutely different and that this matter is sort of side 
matter and he only wants to know for himself and for security. 

He wants to know some facts. 

MS VAN DER WALT: Mr Walus, on the Friday morning at 5:20, you were 
returned to your cell, that was now on the 16th of April and on that same day, on 
the 16th of April, at 16h05, five minutes past four in the afternoon, you were again 
taken from the cells by Mr Beetge for interrogation, that is on Friday the 16th, can 
you remember that? 

MR WALUS: I don't remember exactly the hour, but it is correct. But I would like 
to mention that somebody also interrogated me early in the morning, but I don't 
know if it was the office of Mr Holmes or Mr Vorster, but I know that it was not 
my first interrogation that day. 

MS VAN DER WALT: When you were taken out by Mr Beetge from the cells, 
you were interrogated throughout the night and according to the occurrences book 
at 1476, you were returned to the cells only at twenty to six the following morning, 
is that correct? 

MR WALUS: That is correct, Mr Chairman, except that I am not aware of the 
exact time, if it was six or seven o'clock in the morning. 

MS VAN DER WALT: And is it also correct Mr Walus, that you looked at a video 
cassette, which related to this interrogation? 

MR WALUS: Yes, Mr Chairman, I viewed this cassette. 

MS VAN DER WALT: The interrogation took more than 14 hours, do you 
remember that? 

MR WALUS: Mr Chairman, I remember that more or less the interrogation took 
several hours, but I do not remember everything that was happening during this 
interrogation, because it was too many hours. I would try, I can try to recall a lot of 
facts but there could be also a lot of facts which I will not be able to recall 
immediately. 

MS VAN DER WALT: Could you please inform the Commission what happened 
that evening during that interrogation? 

MR WALUS: Yes, Mr Chairman. I will try to recall in the best form I will be able 
to do that. 
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As I mentioned before, during those interrogations particularly with Captain 
Deetliefs and Sergeant Beetge, interrogations, if I can describe it in that way, were 
always in the very friendly atmosphere. 

As I mentioned, we were talking about everything and nothing. Of course, I was 
manoeuvring not to discuss the matter of the murder of Mr Hani. I would like to 
add that this atmosphere was especially conducted by Mr Deetliefs, who 
underlined that he was from the Security Police and that this is a department of the 
police which combated terrorism and that he was always fighting with the ANC 
and he was interrogated all the ANC was doing, and in several times he underlined 
to me how good it was that Mr Hani was murdered. 

That other policemen are feeling the same way, those policemen who are engaged 
in the fighting with the ANC, they feel the same way. 

Mr Deetliefs tried all the time to underline that he is on my side and during this 
interrogation, on that Friday evening, up to Saturday morning, I don't remember 
exactly the hour, but he convinced me. I can say now only that I am ashamed that I 
was so naive and stupid. 

He was able to convince me that he is one of the persons of General Groenewald, 
and that Sergeant Beetge is another person in this organisation. And that they 
consist a group which infiltrates Security Police. I want to mention that before Mr 
Deetliefs convinced me, he was doing such a moves before but before he 
convinced me completely, I was drinking with him and with Sergeant Beetge 
alcohol. 

As far as I remember I was drinking beer, Captain Deetliefs drank brandy with 
Coke and I am not sure if it was just beer or it was mixed with other alcohol or 
even drugs, but I suspect that it was a main point which made me feel relaxed or 
even absent-minded that I believed in the story of Mr Deetliefs who said that this 
group of Sergeant Holmes' knows already who else is engaged in this whole matter 
because of the phones which were made to my flat and if I would not cooperate 
and I will not say then it means to Captain Deetliefs, who is engaged, then Mr 
Holmes and his group will arrest this person early in the morning. 

That is why if I will say to Mr Deetliefs who is engaged, then he will be able to 
warn him before they will arrest this person in the morning. 

Of course to convince me more that his friend, General Groenewald whom I also 
knew and his brother, that General Groenewald is already prepared to the fighting 
against the ANC and the government, he underlined to me that it is not very 
convenient that somebody must be arrested now from the right-wing because not 
everything is fixed to the last point where the armed struggle with the ANC and 
government is concerned. 
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And because of that, the time plays a big role. That is why I have to tell him now 
because he can go to this person who is engaged in this matter and (indistinct), but 
he is not able to find out from Sergeant Holmes who is engaged in this matter and 
he can find that only from me. 

As I mentioned before, the whole week of intensive interrogation, lack of sleep, 
alcohol and quite possibly drugs, might that I was convinced and believed in all the 
stories that Mr Deetliefs told me and because of that, I told him the name of Mr 
Clive Derby-Lewis and also told him that in the murder of Mr Hani, it was 
engaged on myself and they mustn't be afraid of anything. 

I would like to add that I was in such a state especially mental state, that I don't 
remember how I find myself in the cell, in my cell, after this interrogation. I don't 
know if I was accompanied there or I was dragged there, or - I don't remember. 

The next day, I should say the same day because as it shows from the occurrence 
book, I was taken back to the cell about six or seven in the morning. A little bit 
later the same day, Captain Deetliefs appeared with Mr Beetge. He was in a good 
mood and he told me that everything is under control, that I mustn't be worried 
about anything, that everything is secured, and that I will be transferred to the 
Pretoria prison because he has some information that some members of the police 
in Benoni, they planned to kill me. 

More or less, that is how this interrogation looked like. 

MS VAN DER WALT: Mr Walus, according to Mr Deetliefs' statement, R4 
(continued), page 303, at approximately 4:30 that morning, when you were 
interrogated, you made a statement to him and you informed him how you had shot 
to death, Mr Chris Hani, is that correct? 

You had seen the statement before, it is the typed one on page 304? 

MR WALUS: Yes, Mr Chairman, I could have made this statement. 

MS VAN DER WALT: During the interrogation that night of the 16th through to 
the 17th, did you see whether Mr Beetge made notes while the interrogation or 
conversation was ongoing? 

MR WALUS: Yes, Mr Chairman, I saw but as I mentioned Sergeant Beetge 
always was writing something. I mentioned it already before that I told him that he 
is wasting his time, because I do not intend to sign anything. 

MS VAN DER WALT: In R4, page 84 through to 86, there is a handwritten 
document which according to Captain Deetliefs, are the notes made by Mr Beetge 
and the typed version thereof then is also contained on pages 87 and 88. 
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It is also in his statement, the same portion, page 304. The note which I place 
before you now, page 84. Have you ever seen this note, that is now during the 
night of the interrogation or directly after that? 

MR WALUS: No, Mr Chairman, I haven't seen those notes. 

MS VAN DER WALT: Is it correct that you saw these notes for the first time 
when they were placed in R4 before you? 

MR WALUS: Yes, Mr Chairman, that is correct. The first time I saw this notes in 
the R4. I saw them for the first time. I was acquainted with the contents of those 
notes. 

MS VAN DER WALT: Were these notes taken by Mr Beetge upon the instruction 
of Captain Deetliefs, were these notes shown to you at any stage during that 
evening or afterwards, was it read to you? 

MR WALUS: I presume that these notes were made by Mr Beetge on the order of 
Mr Deetliefs, because he was - but those notes were never read to me or shown to 
me. Also from time to time, Sergeant Beetge stopped writing and he was also 
talking to me. It was rather irregular writing. 

MS VAN DER WALT: Did you also sign a written statement which you made to 
Captain Deetliefs? 

MR WALUS: Mr Chairman, the only document which I signed during my ... (tape 
ends) ... this is the only statement where is my signature. I never signed and never 
it was read to me what Mr Deetliefs or Sergeant Beetge were noting. 

MS VAN DER WALT: In the written notes of Mr Beetge, on page 84 at the 
bottom of the page, we see the words first shot in stomach, he screamed and fell 
down. This is in English. 

Is that what you told Mr Deetliefs? 

MR WALUS: This is not exactly correct with the situation. That is why I don't 
know what Sergeant Beetge noted. As I said, I made four shots, but here Sergeant 
Beetge says about three shots. Those are the discrepancies. 

MS VAN DER WALT: You see, it strikes one that on page 87, which is supposed 
to be the typed version of the notes, there is not only reference to he screamed and 
fell down, but it also refers to the fact that he screamed and fell down, it was a 
scream of fear. It differs from the handwritten notes. You probably cannot 
comment on that, can you? 
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MR WALUS: Mr Chairman, first what I can say is that is not consistent with the 
tape which I viewed because it will be to judge by the Commission, but it looks for 
me that it is, the story is made up just to make it more colourful and more dramatic 
- something like that. 

I can go back to that moment on the video tape, however the quality of this tape is 
not very good, but on this tape when I was asked I say about the scream only after, 
when I was asked what sort of scream, I answered it could have been a scream of 
fear. So I see that as a writing down of my answer in such a way which will be 
more acceptable by the public, that is my feeling, but I am not sure if it was exactly 
like this. I am not here to decide about that. 

MS VAN DER WALT: Mr Walus, when you started making this statement to 
Captain Deetliefs, that was now in the early hours of the morning of 17 April, just 
a few days after your arrest, were you aware of the fact that there was an empty 
Fanta cold drink can found at Mr Hani's house? 

MR WALUS: Mr Chairman, I wasn't aware about that. I found out about it only 
later from Captain Deetliefs that a Fanta can was found but he didn't tell me where 
it was found. 

But the whole matter concerning this cold drink can, Captain Deetliefs just to show 
his friendliness towards me, he made everything, he did everything to belittle in 
front of me, the role of Sergeant Holmes and as a joke in his mind, the biggest 
problem in this matter, the bigger problem in this matter for Sergeant Holmes is if 
this can was the can of Coca Cola or the can of Fanta. 

In front of Sergeant Holmes, I testified that I bought cold drink in the Dawn Park 
supermarket, but when I was asked what sort of cold drink, I told him it was Fanta 
orange or Coke, because they are the two cold drinks which I usually drink. 

That is why I think Captain Deetliefs wanted to make a joke, that is why he told 
me that the can from Fanta orange was found at the place of murder, but he didn't 
tell me where exactly where it was found, only mentioned that it was found. 

MS VAN DER WALT: Mr Walus, after you had given your version to Captain 
Deetliefs, did he take the list of names which you had obtained from Mr Clive 
Derby-Lewis and showed it to you or showed you a copy of those names? 

MR WALUS: Captain Deetliefs showed me the list of the names during several 
occasions. 

MS VAN DER WALT: Did you ever tell Captain Deetliefs which houses you had 
reconnoitred or which names on those list you had reconnoitred? 
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MR WALUS: Yes, Mr Chairman, I told him as it was truth that I was surveilling 
the house of Mr Hani. 

MS VAN DER WALT: Did you mention any other persons whom you would have 
reconnoitred whose names had appeared on the list? 

MR WALUS: Mr Chairman, I could have in some moment. I didn't survey 
anybody else, so if I was asked for the first surname on the list, that was Nelson 
Mandela, then I told him that I saw the house of Mr Mandela, but I never told him 
that I was reconnoitring that house. 

That is what I at the moment remember. 

MS VAN DER WALT: According to the statement of Captain Deetliefs' at page 
306 of R4 (continued), you were asked why the names on that list had been 
numbered and according to his statement, middle of the page Mr Chairman, we 
discussed the names on the list and I numbered them according to priority of 
elimination. This differs from the testimony which you had given to the 
Honourable Commission? 

MR WALUS: Yes, Mr Chairman, because what I testified in front of the 
Commission is the truth. Because I underlined these surnames as I was instructed 
by Mr Clive and what is written here, I can see that is the version which will suit 
Mr Deetliefs. 

Because we know that the police are supposed to find such a broad conspiracy as 
possible. 

MS VAN DER WALT: Mr Walus, what I would like to know is whether you had 
told him that the names had been numbered in the number of priority of 
elimination of the persons, or did you not tell him this? 

MR WALUS: I think I didn't tell him anything on this subject, but if I did, it could 
be in the sense of priority of these persons. 

MS VAN DER WALT: Because you see the Honourable Committee does not have 
the privilege of having the specific notes in front of them, because Captain 
Deetliefs did not place these notes in the docket, you know about this, don't you? 

MR WALUS: Can you please repeat the question? Could the question please be 
repeated. 

ADV BIZOS: Mr Chairman, if the question is repeated, could counsel for the 
witness please refrain from leading him. We have remained silent, it isn't for 
counsel to even remind a witness what his evidence was when leading up to a 
contradiction. 
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I would appeal that she complies strictly by not leading the witness. 

CHAIRPERSON: Please endeavour to do that. 

MS VAN DER WALT: I will do that Mr Chairman, but it is after all my right, 
because this document was placed before you by Mr Bizos and if this document 
contradicts what has been testified, I have to point this out to him so that he can 
explain it to the Commission. 

With respect I cannot see any problem with that, because should I leave this, Mr 
Bizos will again under cross-examination say that your Advocate had done nothing 
about this. 

We are here to resolve the problems which arose and to place the truth before the 
Honourable Commission. Will this then be a suitable time to take an adjournment 
Mr Chairman, I see that it is almost one o'clock? 

CHAIRPERSON: I would just like to record an answer which he gave which I 
didn't maybe due to the translation, didn't understand correctly. He says that he did 
not tell Mr Deetliefs were numbered in order of priority for elimination, but if he 
did tell him, it was because of priority. I don't know what he was trying to say 
there, will you please just clear that part up? 

MS VAN DER WALT: Mr Walus, in the statement of Mr Deetliefs, he says that 
you had stated that you had numbered the names and I quote "according to priority 
of elimination". I would like to know from you, did you tell Mr Deetliefs this or 
did you not? 

MR WALUS: Mr Chairman, I think that Mr Deetliefs didn't understand me. I do 
not remember that I had ever said to him concerning that matter. 

CHAIRPERSON: Was there some other reason for putting these numbers to these 
names? 

MR WALUS: As I said in my first statement, the names were numbered by me 
under the guidance of Mr Derby-Lewis. If there were any other reasons, I don't 
know about them. 

JUDGE WILSON: Well, what was the reason? You have merely again told us the 
names were numbered. Why were they numbered? 

MR WALUS: Mr Chairman, as I mentioned during my first statement, this names 
were numbered according to the persons, to their importance, according to the 
importance of the persons. 

JUDGE NGOEPE: What was the relevance of their importance? 
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MR WALUS: Mr Chairman, important as their positions in the society. 

JUDGE NGOEPE: How was that relevant to your plans? How was their 
importance in the society, relevant to your plans with Mr Derby-Lewis? 

MR WALUS: Mr Chairman, it was no relevance with my plans. As I said the list 
was numbered, but we decided about the culprit during our first meeting with Mr 
Derby-Lewis. 

JUDGE NGOEPE: Why did you find it necessary or why was it found necessary to 
do something which was not relevant to your plans? The numbering of the names? 

MR WALUS: Mr Chairman, I will go back again to my first statement. Clive 
presented me a list and told me right the number that and that and that before we 
were discussing anything concerning that matter. 

CHAIRPERSON: I think what everybody is trying to get from you is, what was the 
reason, what was the purpose for numbering these people. Try and answer that. 

MR WALUS: As I mentioned, Mr Chairman, I do not remember correctly. I didn't 
ask Clive if it was a court number or - but I didn't ask Mr Lewis about that. 

JUDGE WILSON: Perhaps I could remind you Mr Walus, that you have already 
given evidence about this, and then you did say last time, you said as far as I 
remember Clive mentioned something about the order of the numbers were the 
enmity of people towards CP was concerned, the degree of enmity of these people 
towards the CP and also towards the right-wing as a whole. That is what I 
remember. 

That is a completely different version from what you have been telling us lately? 

MR WALUS: Mr Chairman, I simply - where the numbering is concerned, if you 
take into consideration the enmity of the persons towards the Conservative Party, 
something like that probably Clive told me but forgive me please if at the moment, 
I forgot about that. 

CHAIRPERSON: We will take the adjournment at this stage and resume at two 
o'clock. 

COMMISSION ADJOURNS - ON RESUMPTION: 

JANUSZ WALUS: (still under oath) 

EXAMINATION BY MRS VAN DER WALT: (continued) Mr Walus, on page 
309 of R4 (continued), I am referring to page 309 Mr Chairman of R4 (continued), 
and through the whole statement of Mr Deetliefs, he constantly warned you and 
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told you that everything you said would be written down and used in a court 
against you later on, what do you say to this? 

MR WALUS: Mr Chairman, this is not true. I was never warned, quite the 
opposite. Captain Deetliefs did everything to convince me that those are only his 
private notes and his tasks are completely different and that will be never shown in 
the court. 

He told me I can trust him, but I was enough naive that I believed him. 

MS VAN DER WALT: On page 310, you say that you met Clive Derby-Lewis on 
7 April 1993 when you visited him, is that correct? 

MR WALUS: Yes, Mr Chairman, I met Clive on the 7th of April. 

MS VAN DER WALT: Captain Deetliefs continues to say that Clive's wife, Gaye 
on the evening concerned, that is the 7th, was not present but when the murder list 
was handed over, the list with nine names as well as at a later stage during the 
handing over of the murder weapon, the Z88, (9 mm pistol), was present at Clive's 
residence? What do you say to this statement? 

MR WALUS: Mr Chairman, it cannot be the truth simply because Mrs Derby-
Lewis was never present when the list with the names was handed over to me or 
when the pistol was handed to me, she wasn't present. 

I can recall from the previous statements that the maid of Mrs Derby-Lewis 
testified during the trial, that Mrs Derby-Lewis wasn't at home at that time when I 
received the pistol, Z88 from Mr Derby-Lewis. 

MS VAN DER WALT: Captain Nick Deetliefs states in his statement on page 318, 
that you pointed out certain things to him, do you have any cognisance of this, this 
was on the 3rd of May 1993? 

MR WALUS: Sorry Mr Chairman, I didn't understand the question. 

CHAIRPERSON: Repeat that question again please. 

MS VAN DER WALT: According to Captain Deetliefs' statement, page 318, on 
the 3rd of May, on the Monday, you pointed out certain things to him, is that 
correct. He alleges that on your brother's farm Vittol, you pointed out certain 
places and also in a few other places did so? 

MR WALUS: I would like to know if that concerns the testing of the weapon or 
something else because I don't understand. I still don't understand the question. 
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MS VAN DER WALT: According to Captain Deetliefs, you pointed out the place 
on your brother's farm where you had tested the Z88. 

JUDGE NGOEPE: Where are you Ms Van der Walt? 

JUDGE WILSON: Page 318 you referred us to. 

MS VAN DER WALT: It starts on page 318, it is a very long section and covers 
the pages from page 316 through to page 321, where it all concerns what was 
pointed out. 

It is R4 (continued), page 312, bottom of the page, that is where what was pointed 
out, starts. Can you remember going to the no with Captain Deetliefs? 

MR WALUS: Yes, Mr Chairman, I went with Mr Deetliefs to the no. Then I 
trusted him. 

CHAIRPERSON: The question is did you point out the place where you had tested 
the firearm on the no? 

MR WALUS: Yes, I did show him more or less the place where I tested the pistol 
Mr Chairman. 

MS VAN DER WALT: Mr Walus, when you went to the no where you pointed out 
the place, did a photographer accompany you? 

MR WALUS: No, it wasn't any photograph there. 

MS VAN DER WALT: Was the matter with regard to a photographer discussed 
with you by Captain Deetliefs? 

MR WALUS: No, he never discussed with me the matter of photograph. 

MS VAN DER WALT: Mr Walus, Mr Chris Hani's house in Hakkia Street, did 
you point that out to Mr Deetliefs? 

MR WALUS: No, Mr Chairman, I didn't show to Captain Deetliefs a house of Mr 
Hani because I doubted and I didn't trusted Mr Deetliefs any more. I understood 
now that I was fooled out. 

I understood finally that he just made these stories even when he showed me or 
when he asked me to show the place where I was practising shooting, he explained 
to me that he must find the cartridges first because otherwise Mike Holmes will 
look for these cartridges to find them first. 
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The moment when he found the empty cartridges, he didn't throw them away as I 
asked him, then I understood that he played with me and he took advantage of my 
naiveté. 

So, I didn't want any more to cooperate with him. 

MS VAN DER WALT: Well, according to the statement from page 312 further for 
a number of pages, Captain Deetliefs made notes of how you had driven to reach 
Chris Hani's house, did you drive that route or what was the situation? 

MR WALUS: Mr Chairman, I showed Mr Deetliefs the route to Apex. After that, 
Mr Deetliefs asked me, he took me to that Dawn Park centre and asked me to show 
him the house of Mr Hani, but I refused. 

MS VAN DER WALT: Mr Walus, according to a report which according to Mr 
Mpshe had been leaked to the press, and this is a report prepared by Mr Olson 
Mgalhe, Mr Chris Hani on the evening of the 9th would have been in a hotel at the 
airport with a friend of his, Cookie Nbongani, in a hotel room there, but according 
to the report, there was a certain Mr Abraham Karel Fourie, who was known as 
Abie, who had been involved with right-wing political circles, who worked as a 
security person at the hotel and the allegation was made in the report that he could 
possibly have been placed there to spy. Did you cooperate in any manner with such 
a person to assist you in reconnoitring or spying on Mr Chris Hani? 

MR WALUS: Mr Chairman, I never co-operated with this person and I don't think 
I know this person. All reconnoitring I was doing by myself. And all the 
information, except the list with the names, I get that myself. 

It was emphasised by Mr Lewis, that this subject is not to be discussed with 
anybody and discretion is of utmost importance. Nobody else must be engaged in 
this matter, so I do not know nothing about this allegations. 

And I also didn't know where Mr Hani was immediately before the assassination. 

MS VAN DER WALT: Mr Walus, when you and Mr Clive Derby-Lewis made 
these plans, and you went to execute this deed, what did you believe was the 
intention of this action of yours? What did you believe in? 

MR WALUS: As I mentioned Mr Chairman, I believed that I do that for the 
Conservative Party and I do that to stop the communists and radicals to gain the 
power in the country. 

MS VAN DER WALT: And how did you regard Mr Chris Hani in the light of this 
belief of yours? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 25 of 631 
 

MR WALUS: Mr Chairman, in the light of my beliefs and out of that what I knew, 
Chris Hani was absolute communist and radical and he was a trained terrorist. 

MS VAN DER WALT: Mr Chairman, I would like to hand to you the occurrence 
book, which I have referred to, copies of this book. The original is available, I only 
extracted the relevant sections and I submit this as Exhibit N, and I have promised 
Mr Bizos that when Mr Walus started with his testimony, he read his background 
history from an original document which is in my possession and of which I have a 
copy here, which I according to my undertaking, will also be submitting to you. 

That is then the testimony of Mr Walus. 

NO FURTHER QUESTIONS BY MS VAN DER WALT. 

CHAIRPERSON: Are there any questions you wish to put to the witness? 

CROSS-EXAMINATION BY ADV PRINSLOO: As you wish Honourable 
Chairman. Mr Walus, did Mrs Derby-Lewis at all and at any stage, attended any 
discussions between you and Mr Derby-Lewis as far as the killing of Mr Hani was 
concerned? 

MR WALUS: No, Mr Chairman. She was never when we discussed this matter, we 
were only two of us, she was never there with us. 

ADV PRINSLOO: Did Mrs Derby-Lewis at any stage, participate in any planning 
of the killing of Mr Chris Hani? 

MR WALUS: Mr Chairman, I never discussed with Mrs Derby-Lewis anything 
about the murder and I never heard that she discussed anything concerning that 
matter, when I was present. 

ADV PRINSLOO: According to your knowledge, did Mrs Derby-Lewis know 
anything about what was planned to kill Mr Hani? 

MR WALUS: Mr Chairman, I am not able to answer this question. I only know 
that I never discussed that matter with Mrs Derby-Lewis. Everything concerning 
the matter of the murder, we discussed only eye to eye with Mr Lewis and I am of 
the opinion that he never discussed with her either such a matter. 

ADV PRINSLOO: No further questions, thank you Honourable Chairman. 

NO FURTHER QUESTIONS BY ADV PRINSLOO. 

CHAIRPERSON: Mr Bizos? 

CROSS-EXAMINATION BY ADV BIZOS: Thank you Mr Chairman. Mr Walus, 
was Mr Chris Hani the first person you ever killed? 
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MR WALUS: Yes, Mr Chairman. 

ADV BIZOS: Do you agree that your description of the manner in which you 
killed him, was officer like style of execution? 

MR WALUS: I do not know how to comment on that Mr Chairman. 

ADV BIZOS: Was it a highly professional job? 

MR WALUS: Mr Chairman, the fact that I am here in front of the Commission and 
the fact that I was tried for this murder, testifies that that was not professional 
execution. 

ADV BIZOS: Now, the killing, not your escape or attempted escape, the killing 
with two shots at the back of the ear, was that a professional assassin's way of 
doing things? 

MR WALUS: I think Mr Chairman, this deed was done in that way because the 
person who wants to kill somebody, must know something about the anatomy of 
the human being. 

ADV BIZOS: Where did you learn how to kill a human being by shooting them 
twice behind the ear? 

ADV PRINSLOO: Honourable Chairman, Mr Bizos is talking while we are still 
interpreting into Afrikaans and I cannot hear what is being said. 

ADV BIZOS: What is your answer to the question? Where did you learn that the 
best way of killing a person, is by shooting him twice behind the ear? 

MR WALUS: Mr Chairman, as I mentioned knowing anything about the anatomy 
and reading a little bit some books, I don't think this requires any specific learning 
or knowledge. 

ADV BIZOS: What works did you read which enabled you to decide that the best 
way of making sure that you kill the victim, was to shoot him twice behind the ear? 

MR WALUS: Mr Chairman, I do not remember what I read exactly but as I 
mentioned, it is generally known what sort of shots causes the death, this is 
anatomical. 

ADV BIZOS: You gave evidence that you were cool and calculated in pumping 
four shots into the body of Mr Chris Hani, do you recall that? 

MR WALUS: I don't recall exactly what I testified on this subject. 
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ADV BIZOS: Well, let's just take elements of it in relation to your professionalism 
as a killer. First of all, you did not want to shoot him in the back, why not? 

MR WALUS: Maybe because of that that I am not a professional killer. 

ADV BIZOS: Did you ever tell anybody that you shot him in the stomach because 
it was an easier target to hit and you didn't want to initially try for the head, 
because you may miss and your intended victim may have lived. Did you tell 
anybody that? 

MR WALUS: No, I do not recall that I spoke to anybody such words. 

ADV BIZOS: If that is anywhere recorded, would it be your words or someone 
else's words? 

MR WALUS: They could be the words of somebody else. 

ADV BIZOS: Well, did you shoot him in the stomach because you thought that 
you might miss him if you aimed at the head whilst you were a few metres away 
from him? 

MR WALUS: Mr Chairman, this is natural when one will think about the shooting, 
then you have to aim at the bigger target, bigger place. 

ADV BIZOS: Have you had military training? 

MR WALUS: No, Mr Chairman, I didn't have a military training. 

ADV BIZOS: Neither in Poland, nor in South Africa? 

MR WALUS: Mr Chairman, I was excused from the military training in Poland 
because of my health state. In South Africa, I applied to be admitted to the 
commander in Harrismith, but I never was trained. 

This is all I can say about my military training. 

ADV BIZOS: What was wrong with your health in Poland? 

MR WALUS: There was a suspicion that there was an ulcer on the colon and my 
spine is damaged. 

ADV BIZOS: You seem to have recovered from all that, judging by the gym that 
you attended? 

MR WALUS: Mr Chairman, I have to admit that Mr Bizos is right. The damaged 
spine is the best cured while you exercise in the gym. 
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ADV BIZOS: Were you in good health in the late 1980's, whilst you were in South 
Africa? 

MR WALUS: Except a few problems with the spine problems, I never had any 
other problems. 

ADV BIZOS: I want to take you back to the 26th of January, 1989, do you recall 
reading an advertisement in the Citizen requiring for dangerous assignment, 
approximately six months' duration, salary $5 000-00 per month, send resume to 
the Commodore, PO Box 207, Bergvlei, 2012, do you remember reading that 
advertisement? 

MR WALUS: Yes, Mr Chairman, I remember that. 

ADV BIZOS: Yes, and tell me you applied to the South African organisation, 
calling itself the South African Institute of Maritime Research, do you recall that? 

MR WALUS: I do not recall that I applied for that to be admitted to the Maritime 
Institute. 

ADV BIZOS: But you did apply in answer to that advertisement? Did you? 

MR WALUS: Yes, Mr Chairman. 

ADV BIZOS: And your name appears on a printout that you and a couple of 
hundred others like you, applied for this $5 000-00 a month job. What sort of job 
was it going to be Mr Walus? 

MR WALUS: I have to disappoint you Mr Chairman, because I do not know what 
sort of job it is supposed to be. 

ADV BIZOS: Well, you applied for it. 

MR WALUS: I made this application but I never received any answer. Probably 
because I never had a military training. And I don't know till today what sort of 
work it is supposed to be. 

ADV BIZOS: So you knew that it was a military job you wanted $5 000-00 for? 
Not so? You knew that it was a military job that you were volunteering for at $5 
000-00 a month? 

MR WALUS: Mr Chairman, how could I know that? Dangerous work can mean 
anything. It can mean even a professional diving on the platforms. 

ADV BIZOS: I didn't use the word military in the sense, you volunteered the word 
military. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 29 of 631 
 

CHAIRPERSON: I think you must just get this straight. He didn't say it was 
military. He merely said he believes he was not accepted because he did not have a 
military training. That is his belief. 

ADV BIZOS: Yes, thank you Mr Chairman. I will clarify that. Now, why would 
you have been refused for this dangerous assignment because you didn't have 
military training? 

MR WALUS: Now, it is implied to me that I wanted to join the military action. I 
explain again that I never got an answer from the firm, what sort of job it is 
supposed to be. 

And if Mr Bizos implies to me that that is supposed to be some military action, so 
it is maybe because I in my curriculum vitae, I wrote that I never had military 
training, so I never got any answer. 

ADV BIZOS: Required for dangerous assignment, what sort of dangerous 
assignment did you think you would have to perform for $5 000-00 a month in 
1989? 

MR WALUS: As I mentioned before Mr Chairman, it could have been a divers' job 
on the platforms. I heard about such a job and they paid very well, and I thought it 
would be something like that. 

I just wanted to ask and I applied, but I never received an answer. 

ADV BIZOS: Did the form that you were required to fill in, require you to give 
details of what military training you had? 

MR WALUS: No Mr Chairman. Firstly there was no form to be filled, it was only 
the request to send the curriculum vitae and that I made. 

ADV BIZOS: Did you say how many guns you had or how many guns you could 
use? 

MR WALUS: No, Mr Chairman. 

ADV BIZOS: Well, what did you give your curriculum vitae as, as a seller of cut 
glass and that is all? 

MR WALUS: No Mr Chairman, I concentrated mainly on my diploma's of a diver, 
professional diver. 

ADV BIZOS: When did you become a professional diver? 
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MR WALUS: I never attained the certificate of the professional diver, but I knew 
that I can become a professional diver any moment, because I had a second degree 
of the sport diver. 

ADV BIZOS: When did you get that? 

MR WALUS: As far as I remember, it was in 1982 or 1983. 

ADV BIZOS: Where? 

MR WALUS: It was in Pretoria, sub-aqua. 

ADV BIZOS: Did you discuss with anyone, whether you were prepared to take 
part in a dangerous assignment? Did you ask anybody what sort of assignment is 
this that pays so well and which is dangerous, did you ask anybody? 

MR WALUS: No, Mr Chairman, I didn't ask anybody and I also did not discuss 
that with anybody. 

ADV BIZOS: In 1989, were you very friendly with Mr Derby-Lewis? 

MR WALUS: In 1989 we were from 1987 in the friendship, we had a friendship. 

ADV BIZOS: Didn't you ask him, being the man of the world and in influential 
person, to try and find out for you what sort of dangerous work this was? 

MR WALUS: No, Mr Chairman. Our contact with Clive were confined to the 
discussions about politics and I knew that he is enough busy to bother him with 
such a trivial thing. 

ADV BIZOS: Did you know that in 1989 mercenaries were being recruited in 
order to commit themselves to dangerous assignments in various parts of Southern 
Africa? 

MR WALUS: Mr Chairman, I could have heard about such stories, but it was 
nothing to do with me, it has nothing to do with me. 

ADV BIZOS: If you will bear with me for a moment Mr Chairman. Didn't you 
think that this was an advertisement for the recruitment of mercenaries? 

MR WALUS: Mr Chairman, I never thought about it and never such an idea came 
to my mind. 

ADV BIZOS: Well, you told us that that idea didn't come to your mind. Do you 
mind explaining to us what idea came to your mind, that would fit in the phrase 
required for dangerous assignment, approximately six months duration. What sort 
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of work did come to your mind, if it was not that mercenaries were being 
advertised for? 

MR WALUS: As I mentioned Mr Chairman, I was thinking about the possibility of 
working as a diver in the dangerous circumstances and I was prepared for such a 
work. 

ADV BIZOS: I am going to put to you that at the time it was generally known that 
Mr Mbotu Sese-Seko was trying to recruit mercenaries in South Africa. 

MR WALUS: Mr Chairman, I never heard that from Mr Mobotu Sese-Seko and I 
wasn't interested in such a subject. 

ADV BIZOS: Well, we will return to this Mr Walus and what you were prepared 
to do for money. Your counsel drew attention to a number of passages in the notes 
of Captain Deetliefs which you disagreed with. 

Can we assume that that with which you have not expressly disagreed, you find no 
fault with? 

MR WALUS: Mr Chairman, I can't answer on such a question because firstly some 
of the fault can be not intended, secondly in some instances as in the statement 
which I signed, for the officer Holmes, I didn't say the truth intentionally. 

ADV BIZOS: Listen to the question please. You have told us and identified 
passages to which your attention was drawn by your counsel, that you disagreed 
with. Can we take it that the portions that you did not disagree with, you agree 
with? 

I believe that counsel for the witness is writing on paper, which the witness is 
looking at. 

MS VAN DER WALT: I would like to show this document to the Commission. 

ADV BIZOS: It is not necessary Mr Chairman. 

CHAIRPERSON: Well, Mr Bizos, I don't think you should make accusations like 
that. 

ADV BIZOS: No, I am not making accusations. She was writing and the witness 
was looking at it. I don't know what the witness was expecting. I am not suggesting 
that counsel did anything wrong. 

CHAIRPERSON: No, but the reason for your mentioning it, you are imputing 
something which you shouldn't be doing. 
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ADV BIZOS: Well, that the witness was trying to get some guidance, Mr 
Chairman, and nothing more than that. I wasn't alone in seeing it, my attention was 
drawn to it by those around me who are assisting me Mr Chairman. 

CHAIRPERSON: I understand it. 

MS VAN DER WALT: Mr Chairman, I think the whole hall as well as the 
Committee sees that I am sitting with a pen in my hand, that I am writing on a 
piece of paper. If Mr Bizos thinks I am doing anything dishonest, he must have the 
power of his convictions to get up and come across here. 

I think he must continue with the cross-examination with regard to relevant 
matters. 

CHAIRPERSON: Mr Bizos, I think you must appreciate that because of the 
arrangement in this hall, the witness is sitting next to his counsel. I wish the 
arrangement had been different. It might avoid any such imputations and so on. 
Please just proceed with your questions. 

ADV BIZOS: Can we take it that those portions that you did not identify as being 
wrong, are correct? 

MR WALUS: Because there was no question. It wasn't a question. 

CHAIRPERSON: There was no interpretation. 

ADV BIZOS: I will try and simplify it. You told the Committee which portions of 
the notes of Captain Deetliefs were incorrect. Can we take it that that which you 
did not refer to, is correct? 

MR WALUS: Mr Chairman, I am not of the opinion that all the portions are 
correct and the truth. We could omit something, any person can be mistaken. 

ADV BIZOS: So you can't point to any further statements in the document which 
you disagree with? 

MR WALUS: At least not at the moment, Mr Chairman. 

ADV BIZOS: Not at the moment, yes? Well, you may change your mind when we 
refer you to some, but let's proceed. 

You have had full opportunity of having had this document for a number of 
months? 

MR WALUS: Yes, of course. But I would describe that not as a few months, rather 
a few weeks. 
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ADV BIZOS: Yes, and you have had consultations on it from your counsel? 

MR WALUS: Yes. 

ADV BIZOS: You recall your evidence that as soon as the police officer that 
stopped you, smelt the gun with which you had killed Mr Hani, you knew that you 
were a goner? 

MR WALUS: I do not recall the version with the gun powder. 

ADV BIZOS: Don't you recall saying that when they asked you for a gun and you 
showed them the gun that you had not used, you sighed with relief, but then when 
they found the gun which you had actually used and they smelt it, you knew that 
you were in trouble? 

MR WALUS: That is correct, that was my feeling at that time. 

ADV BIZOS: Right, so when you were arrested you knew that whether you made 
a statement or not, the case against you was a strong one because you were found 
in possession of a gun which had been used to commit murder? 

MR WALUS: That is correct Mr Chairman. 

ADV BIZOS: Is it also then correct that once you knew that your guilt would be 
proven, and the police started interrogating you, you said the following on page 
303: "(indistinct) well guys, what would you like to know"? Page 303, 
approximately seven lines from the bottom of the page Mr Chairman and members 
of the Committee. 

MR WALUS: Mr Chairman, I do not remember but I am inclined to the statement 
now that it could have been uttered by me, such words, because then I still trusted 
Mr Deetliefs. 

ADV BIZOS: Yes. Let's just take it step by step and we will deal with your trust of 
Mr Deetliefs. 

Did you say or were you asked do you know Jan and his brother, Tienie 
Groenewald, the General who is a member of COSA. The general is a friend of 
mine, did you say that? 

I am sorry it is approximately seven lines from the top of 303 Mr Chairman. 

JUDGE WILSON: It is marked as paragraph 6, isn't it? 

ADV BIZOS: I beg your pardon, paragraph 6. 

MR WALUS: No Mr Chairman, those are the words of Mr Deetliefs. 
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ADV BIZOS: Do you say that the general is not a friend of yours? 

MR WALUS: No Mr Chairman, if Mr Bizos will look fully, those are the words 
said by Mr Deetliefs, my answer is underneath. 

ADV BIZOS: I know both. I met Jan Groenewald in Qwa Qwa, Harrismith during 
the time I was staying there. I believe that the COSA idea is the only solution for 
this country so what do you say Kuba about all that? Sir, about Chris, Chris Hani, I 
am the last to cry for him. Did you say that? 

MR WALUS: Mr Chairman, where my answer is concerned on the statement of 
Mr Deetliefs, that general Tienie Groenewald is his good friend, yes, I answered 
that I know both of the brothers Groenewald. General Groenewald which I met in 
Qwa Qwa, we can see here how Captain Deetliefs' writing is mistaken. 

Because I said that I met general Tienie Groenewald in Qwa Qwa, which is the 
truth, but here is implied that I said that I met Jan Groenewald in Qwa Qwa. 

ADV BIZOS: Let's confine ourselves to the general. Is the general your friend? 

MR WALUS: No, Mr Chairman, and I never said that. 

ADV BIZOS: You say you never said that? Very well, I met Jan Groenewald in 
Qwa Qwa, you say that that is wrong as well, you met the general, Tienie 
Groenewald in Qwa Qwa? 

MR WALUS: That is correct. 

ADV BIZOS: Right, and did he become a friend of yours, the general in Qwa 
Qwa? 

MR WALUS: Mr Chairman, the word friend - we became acquaintance and I 
knew him, but we were never close because we never had time for that. 

ADV BIZOS: Well, you are recorded as having said that the general is a friend of 
yours. 

CHAIRPERSON: Where, where Mr Bizos? 

ADV BIZOS: The general is a friend of mine, or does that mean that the Captain - 
I beg your pardon, I misunderstood, I misunderstood the position, I am sorry Mr 
Chairman. 

What was the nature of your acquaintance with the general? 

MR WALUS: Mr Chairman, it was during the period when I had a factory of cut 
glass in Qwa Qwa and general Groenewald visited some factories around there. He 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 35 of 631 
 

was interested about somebody who was from Poland, he introduced himself and 
we were speaking for about 45 minutes. 

That is how I can describe this acquaintance. 

ADV BIZOS: You say I believe that the COSAC idea is the only solution for this 
country, did you say that? 

MR WALUS: That is probably what I said. Maybe I didn't use the word that that is 
the only solution, but something like that. 

ADV BIZOS: Did you believe what you are recorded as having said? 

MR WALUS: Does it concern the portion concerning the COSAC? 

ADV BIZOS: Yes. 

MR WALUS: Yes, that is the truth. That is how I could say that. 

ADV BIZOS: From the time that you started talking to Mr Derby-Lewis about 
assassinating Hani and others, was COSAC in operation? 

MR WALUS: Yes, Mr Chairman, as far as I am aware, COSAC was operating 
about two or three months before. I am not a political expert. 

ADV BIZOS: Yes, and it was still in operation when you killed Mr Hani? 

MR WALUS: Practically as far as I am aware, it was in operation to the moment 
when it converted into the freedom alliance, as far as I remember. 

ADV BIZOS: During your discussions with Mr Derby-Lewis in the second half of 
1992, right up to the beginning of April ... (tape ends) 

MR WALUS: I cannot remember exactly Mr Chairman, but we could have 
discussed it. 

ADV BIZOS: But it wasn't a sufficiently lengthy or important discussion that you 
would remember what you said and what Mr Derby-Lewis may have said about 
following the COSAC way? 

MR WALUS: What I remember, it was not negative reaction but I do not recall a 
lot about the discussing such a subject. 

ADV BIZOS: Yes, well, didn't you discuss it as a much better, peaceful and 
political alternative which the political leaders were involved in rather than you 
becoming murderers? 
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MR WALUS: Mr Chairman, from the referendum time in 1992, it was clearly seen 
that there was no peaceful solution to the problems of this country. 

ADV BIZOS: You told us that, answer the question please. Did you during your 
discussions and decisions to become murderers, didn't you give serious 
consideration that there may have been another way to the country's problems, that 
is the political solution that COSAC and its leaders were trying to bring about? 

MR WALUS: Mr Chairman, as I mentioned, I haven't seen any other way at that 
time. 

ADV BIZOS: Is the answer to the question no, you did not consider it as a serious 
option? Is the answer to the question no? 

MR WALUS: Mr Chairman, I could have considered but I knew that nothing will 
change and nothing good will come out of that. 

ADV BIZOS: On page 305, the fourth paragraph from the bottom, reconnoitring 
was also done on Mandela's house, did you say that? 

MR WALUS: Mr Chairman, if Mr Mandela's house was reconnoitred, it was not 
by me, I do not recall such a deed. 

ADV BIZOS: You say it was not done by you? Is that what you said? 

MR WALUS: Mr Chairman, I said that I didn't survey it, Mr Mandela's house and 
I don't know about anybody else who could have done it. 

ADV BIZOS: During the second half of 1992, did you go to Mr Mandela's house 
in Houghton? 

MR WALUS: Once only, I passed Mr Mandela's house being in Houghton, but I 
never reconnoitred this house and that is the truth. 

ADV BIZOS: I will refer you to other passages where you said so, but let's take 
that for a moment. Do you agree that Mr Mandela's name is number 1 with the 
number 1 being written by you on the list of nine names? 

MR WALUS: Yes, I do agree what is written there on this list. 

ADV BIZOS: And was he the first person to be assassinated in accordance with 
the discussions that you and Mr Derby-Lewis had? 

MR WALUS: No Mr Chairman, we never discussed that with Clive about any 
assassination of Mr Mandela. 

ADV BIZOS: Did you say I thought that the old goat was not worth it? 
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MR WALUS: Mr Chairman, I do not remember if I said such words. 

ADV BIZOS: You could hardly have forgotten what you might have said about the 
President of the country? 

MR WALUS: Mr Chairman, firstly I would like to say that Mr Mandela at that 
time wasn't the President of this country. 

ADV BIZOS: Well, let me change the question. You surely would not have 
forgotten what you said about the person that you and Derby-Lewis thought may 
become the President of the country and ruin it according to your thinking? 

MR WALUS: Mr Chairman, I do not pay such a big attention to such things, and I 
don't remember saying that. If I did say it, then it testifies that we were not 
discussing about the assassination of Mr Mandela. 

ADV BIZOS: No, that is not what your words say. In bundle E, you wrote the 
number 1, Nelson Mandela, you wrote that as number 1, correct? You told us that 
is in your handwriting. 

MR WALUS: Yes, that is correct. 

ADV BIZOS: Number 1 for what? 

MR WALUS: Mr Chairman, we discussed the list before the lunch break and as I 
said the list was numbered under the guidance of Mr Clive. 

ADV BIZOS: Number 1 is what, what was to happen to him or about him to be the 
first person to be dealt with? What was the number 1 for in your discussions? 

MR WALUS: Mr Chairman, as far as I remember I numbered these names as Clive 
told me to. It was according to the enmity degree towards the right-wing. 

ADV BIZOS: Yes, but did you ever say to anyone that number 2, Mr Slovo, that 
there was no address. Did you ever say that about Mr Slovo? 

MR WALUS: I do not remember Mr Chairman. I do not remember if I said that to 
anybody. 

ADV BIZOS: Yes. You didn't need an address if you said so, in order to categorise 
him as to whether he would be number 1, number 2 or number 3 for the purposes 
of the degree of enmity to the Conservative Party? 

MR WALUS: To find out how big enemy is somebody towards the Conservative 
Party, that was really not necessary to have this person's address. 
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ADV BIZOS: Yes. The second sentence on page 305, I thought the old goat was 
not worth it. If you said that and you meant it, does it not mean that you felt free to 
change the order at will? 

MR WALUS: No, Mr Chairman. 

ADV BIZOS: Well, if that is what you said, if it is true and you can't deny that you 
said it, what else does it mean other than that you felt that you could drop Mr 
Mandela from the list and promote Mr Hani to number 1, once Mr Slovo's address 
was not available? 

MR WALUS: No Mr Chairman. It wasn't any plan which were made with Clive 
and I do not remember that I ever said anything about that. 

ADV BIZOS: Do you and Mr Derby-Lewis watch television in jail? 

MR WALUS: From time to time, sometimes. 

ADV BIZOS: Do you recall Mr Max du Preez discussing your case on television? 

MR WALUS: As far as I remember, Mr du Preez discussed our matter, our case, 
several times. I do not know to which of those discussions Mr Bizos refers. 

ADV BIZOS: Yes, I will remind you of it. Do you recall when he discussed the 
evidence given by Mr Derby-Lewis and expressed opinions of his prospects of 
getting amnesty or not? Do you recall that? 

MR WALUS: Yes, I recall something like that. 

ADV BIZOS: And he said something which made you change your story about 
you. He said that it is theoretically possible that if you acted under the instructions 
of Mr Derby-Lewis, you may be in a better position to get amnesty than Mr Derby-
Lewis is, do you recall him saying that? 

MR WALUS: Yes, Mr Chairman, I heard that but theoretically we can both receive 
the amnesty or not. Or maybe one of us will receive and visa versa. Maybe Clive, 
maybe me, and visa versa. This is just theory. 

ADV BIZOS: Yes. No, but you took the theory to heart because as a result of 
hearing that, I am going to put to you that you changed your evidence and your 
answers that you had given to a member of the Commission, to the answers given 
by Mr Derby-Lewis to the Commission, that you were co-conspirators if I can 
summarise the situation and not in a situation of the one giving the orders unto the 
other. 

MR WALUS: I cannot see that I changed my testimony. 
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ADV BIZOS: Would you please look at page 307, the second paragraph from the 
bottom Mr Chairman. After I received the list from Clive Derby-Lewis, I started to 
do reconnoitring, I started with number 1 on the list, Nelson Mandela and after I 
reconnoitred his house once, I thought that the old goat was not worth it. 

Joe Slovo, priority number 2 on the list's address was not available and I decided to 
concentrate on priority number 3 on the list, Chris Hani. Did you say that? 

MR WALUS: No, Mr Chairman, this is not correct. 

ADV BIZOS: Now, you have had this document since the first day that the matter 
was called in Pretoria. Did you draw your counsel's attention to this incorrect 
statement that is recorded here? 

MR WALUS: As far as I remember, I did draw the attention of my lawyers to this 
statement. 

MS VAN DER WALT: I just want to place on record that just in the previous 
paragraph he was asked whether the persons had been numbered according to 
priority of elimination and that was when Mr Bizos objected, and then he said he 
couldn't remember saying this and it was stated to him again and he also did not 
have the privilege of studying the notes of Captain Deetliefs, to have possession of 
those and then Mr Bizos objected against that. 

ADV BIZOS: I cannot understand the issue Mr Chairman. Can you explain why 
your counsel didn't draw the court's attention to the fact that this statement as 
recorded here, was never uttered by you and that Captain Deetliefs had no right to 
write it down the way that he did? 

MR WALUS: Mr Chairman, then I think this question should be addressed to my 
lawyer. 

ADV BIZOS: Yes. You see, if we go to page 306, bottom of the page, Kuba you 
said that Clive Derby-Lewis handed the weapon and list to you, where was it 
handed to you and who else except Clive Derby-Lewis was involved with that or 
know about it? Captain, please don't go and arrest Clive Derby-Lewis also now. He 
is a very big friend of mine, I will take everything on myself. I was alone when I 
shot Hani. 

Clive and I only planned the murder together. Did you say that? 

MR WALUS: Mr Chairman, I do not remember that I said such a thing. 

ADV BIZOS: Are you able to deny that that is what was said and that it was 
correctly recorded? 
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MR WALUS: As I mentioned, I simply do not remember it. 

ADV BIZOS: Is it correct? 

MR WALUS: As I mentioned Mr Chairman, I simply do not remember that I made 
such a comment. But to the matter of that statement, I can agree. 

ADV BIZOS: So it is correct? So it is correct, I was alone when I shot Hani. Clive 
and I only planned the murder together? That is correct, as a fact? 

MR WALUS: Yes, Mr Chairman, that is the fact. 

ADV BIZOS: Now, isn't that completely contrary to you being ordered by Mr 
Derby-Lewis to commit the murder? 

MR WALUS: Mr Chairman, as I mentioned before, and I repeat it again, I worked 
under the instructions of Mr Derby-Lewis, and Conservative Party providing that I 
agreed to take on me this task. 

And that is why I planned this action together with Mr Clive. 

ADV BIZOS: Don't you agree that there is a difference between planning together 
as friends or political colleagues and receiving an order to do something? 

MR WALUS: Mr Chairman, I think that on this certain stage of friendship and 
engagement in political matters, some suggestion can be treated as an order. 

ADV BIZOS: Do you say I was alone when I shot Hani, Clive and I only planned 
the murder together, is the same as I was ordered by Clive to kill Chris Hani? Do 
you say that is the same thing? 

MR WALUS: Mr Chairman, it can come to the same meaning if the order is given 
or suggested and accepted by me. It doesn't mean that the person who has a higher 
position than me, doesn't plan with me this or doesn't help me to plan that. 

ADV BIZOS: I am going to suggest to you that this is what happened, what is 
recorded at the bottom of 306 as far as you and Derby-Lewis are concerned, and 
that the variations that you gave in your evidence in chief, on the last occasion and 
now, was the free legal advice that you got from the broadcaster, Mr Max du 
Preez, and that is why you changed your story. Do you want to comment on that? 

MR WALUS: Mr Chairman, I would like to hear what I changed because where 
my person is concerned, I don't see any changes in the testimony. 

JUDGE NGOEPE: Sorry Mr Bizos, before some of us get confused may I ask you 
Mr Walus, what made you kill Mr Hani? 
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MR WALUS: Mr Chairman, as I mentioned I did that because I believed that that 
can stop taking over the power in this country by the ANC and by the Communist 
Party of South Africa. 

JUDGE NGOEPE: Was it your own decision that he be killed? 

MR WALUS: Mr Chairman, it was the decision of the Conservative Party, CP, but 
I accepted it. 

JUDGE NGOEPE: Were you ordered by anybody to go and kill Mr Hani? 

MR WALUS: Mr Chairman, as I mentioned several times before, I was doing that 
under the instructions of Mr Clive and the Conservative Party. 

I do not want to blame anybody else, because I agreed to do that. 

JUDGE NGOEPE: You said last time that you were driven by your immense 
hatred of the communist regime and your previous terrible experiences under it to 
go and commit this crime? Isn't that so? 

MR WALUS: Mr Chairman, I only show what the communist can be, but I do not 
remember that I said that the assassination of Mr Hani, that that was my revenge, 
that the assassination of Mr Hani was a revenge for that what I went through in 
Poland under the communism. 

JUDGE NGOEPE: Well, I am not going to take this point any further with you, 
because we go through the record, but I must tell you that I was under the 
impression that the purpose of your going to put us through your experiences, 
unfortunate experiences under the communist system, was to try to explain to us as 
to how and why you came to be driven to doing what you did. 

MR WALUS: That my experiences under the communism has some significance, 
because I wanted to prevent the same system will come in South Africa which was 
in Poland. So in this regard, it has some influence on my decision. 

I wanted as I said, to prevent the communist system to take power into this 
country. 

JUDGE NGOEPE: By killing Mr Hani? 

MR WALUS: Yes, Mr Chairman. As a leader of communist party of South Africa. 

JUDGE WILSON: Can you tell me, you have just been asked again about this 
programme of Max du Preez', when you saw it? 
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MR WALUS: Yes, Mr Chairman. The programme of Mr Du Preez and his 
speculation about my amnesty and maybe Derby-Lewis will not receive the 
amnesty, Mr Chairman, I saw all this media stories as all big speculation. 

JUDGE WILSON: When, that is all I want to know Mr Walus. Was it after you 
gave evidence on the last occasion? 

MR WALUS: I apologise Mr Chairman, it was a few days after our previous 
session in Pretoria City Hall. 

JUDGE WILSON: And on that occasion you said Clive Derby-Lewis told me we 
would concentrate on elimination of number 3, so named Chris Hani and if for the 
CP, that is the Conservative Party and the right-wing, will I agree to take this task 
on me. I expressed my readiness and acceptance, is that still your version of what 
happened? 

MR WALUS: That is correct Mr Chairman. 

CHAIRPERSON: Thank you. 

ADV BIZOS: We will prove the date My Lord, we do not accept the witness' 
evidence. I have a clear recollection when it was, we will get a date. 

CHAIRPERSON: Yes, do carry on. 

ADV BIZOS: Thank you Mr Chairman. I want to read to you from page 777 of the 
record. 

MS VAN DER WALT: Could we just get clarity are you referring to the record of 
the court case when you say page 777? 

ADV BIZOS: Of the court case. I beg your pardon of this hearing, that is what I 
meant. 

Page 777, Adv Potgieter, can I just deal with this Mr Derby-Lewis, you and Mr 
Walus started discussing what you've viewed as the deteriorating situation in about 
September 1992, is that correct? No, Mr Chairman, no we had discussions over the 
deteriorating situation in South African since 1989 already. This is the evidence of 
Mr Derby-Lewis, do you agree with it? 

MR WALUS: Yes, we discussed the deteriorating situation in South Africa, even 
from 1989. 

ADV BIZOS: Adv Potgieter, was there any change in the nature of your 
discussions around September 1992? Yes, Mr Chairman, because after the 
referendum, that fraudulent exercise in futility had been held and it was then 
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obvious to us that Mr De Klerk and his regime were acting totally dishonestly in 
terms of political approach. Do you agree with Mr Derby-Lewis in that? 

MR WALUS: Yes, Mr Chairman. 

ADV BIZOS: Adv Potgieter, that was about the time when you decided that you 
have to take some action? Mr Derby-Lewis, no, Mr Chairman, it was when 
everyone was discussing what action to take. Adv Potgieter, yes I am just talking 
about yourself and Mr Walus. Mr Derby-Lewis, no I said that we actually decided 
in the latter part of 1992 what action to take, do you agree with that? 

MR WALUS: Mr Chairman, not entirely. I can only say that Clive told me in the 
end of 1992 that now it is the time to do something serious. And then we decided 
we will meet in the next year to continue these discussions. 

ADV BIZOS: Adv Potgieter, right then I understand you, thank you Mr Chairman. 
Adv Potgieter, now you were discussion with Mr Walus as a friend, correct? Yes, 
Mr Chairman, is that evidence correct or not? 

MR WALUS: Yes, Mr Chairman. 

ADV BIZOS: Adv Potgieter, a like-minded person in terms of politics, Mr Derby-
Lewis, a supporter, a supporter yes, Mr Chairman, ja. Is that correct? 

MR WALUS: That is correct Mr Chairman. 

ADV BIZOS: And in about February 1993 between the two of you jointly 
identified Mr Hani as the person to be assassinated, is that correct? Mr Derby-
Lewis, no, I didn't say that Mr Chairman. I said I identified Mr Hani as the target 
for assassination after his statement regarding the regaining of the weaponry and 
arms and what have you, which belonged to the ANC in Angola. And I couldn't, 
and I also mention, I couldn't connect up this man of peace with a man wanting all 
of this weaponry in South Africa and for what purpose would he want it? Do you 
want to make any comment on the evidence of Mr Derby-Lewis in relation to that? 

MR WALUS: No, I agree with this statement of Mr Derby-Lewis. 

ADV BIZOS: Yes. Yes, well, be that as it may, Mr Derby-Lewis, yes, Adv 
Potgieter. At some stage in February if I understand your evidence correctly and 
perhaps you can correct me if I am wrong, in February of 1993, you and Mr Walus 
jointly agreed on that assassination? Do you agree with that? 

MR WALUS: Yes, Mr Chairman. 
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ADV BIZOS: Mr Derby-Lewis, yes Mr Chairman. You are still talking as friends, 
not so? You were still talking as friends not so? Mr Derby-Lewis, as colleagues, as 
co-supporters, yes in every aspect, yes. Do you agree with that? 

MR WALUS: Yes, Mr Chairman. 

ADV BIZOS: And you were talking privately between the two of you, do you 
agree with that? 

MR WALUS: Yes, Mr Chairman. 

ADV BIZOS: Mr Derby-Lewis, that is correct Mr Chairman, at all times our 
discussions were privately between the two of us when we discussed matters which 
involved our personal approach. We had numerous, I had many discussions with 
many people from various organisations who used to come to my house and talk 
about what they thought should be done. You wouldn't know about that? Yes, and 
them Mr Walus volunteered to execute your joint decision? That is correct Mr 
Chairman. Is that correct? 

MR WALUS: Mr Chairman, yes, I do agree in the sense that on the end of 1992 
when Clive asked me if I would be able to do anything whatever will be required 
from me, I agreed. 

Though I didn't know what would be required from me and I never backed out of 
that decision. 

ADV BIZOS: That is correct Mr Chairman, he was not under any pressure to do 
that, not so? Well I mean no, Mr Chairman, certainly not. Do you agree with that? 

MR WALUS: Mr Chairman, of course I agreed with that. If I refused, then nor 
Clive nor the CP would try to liquidate me or punish me. So I wasn't under the 
pressure, but I was under pressure of my word that I agreed to do that in 1992. 

ADV BIZOS: He was not under any pressure to do that, not so? Well, I mean no, 
Mr Chairman, certainly not. Do you agree with that? 

MR WALUS: It is exactly how I explained this pressure, just before that I wasn't 
under the pressure that I will lose my life or any other serious problems, but I was 
under the pressure of my given, that I will not execute that what I promised to do 
before what was required from me. 

ADV BIZOS: Yes, the insinuation that I paid him to do it, also is devoid of any 
truth. I suppose you will agree with that? 

MR WALUS: We were never discussing even that, so of course I do agree. 
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ADV BIZOS: Adv Potgieter, in fact you said in answer to a question from Adv 
Mpshe, that you didn't really have any control over Mr Walus. Mr Derby-Lewis, in 
terms of the execution that is correct Mr Chairman, is that correct? 

MR WALUS: Would you be so kind and repeat sir that quote? 

ADV BIZOS: In fact you said in answer to a question from Advocate Mpshe that 
you didn't really have any control over Mr Walus. In terms of the execution, that is 
correct Mr Chairman. Do you agree with that? 

MR WALUS: Yes, Mr Chairman, from the moment when I received the order to 
assassinate, I had to do it in the proper time. 

Of course if this order would be withdrawn, then I wouldn't do that. 

ADV BIZOS: And of course Mr Walus was not acting under an instruction, he had 
volunteered to execute the joint plan which the two of you as friends, had decided 
upon? Mr Derby-Lewis, I would think that you would even see it as an instruction 
because of my position in the Conservative Party, Mr Chairman. Would you agree 
with that? 

MR WALUS: Mr Chairman, I can agree that we planned that jointly, but I would 
like to mention that it is known that I was on the bottom of the line on the 
Conservative Party and I was convinced that I do that on the request of the 
Conservative Party and Clive was very prominent member of the Conservative 
Party. 

And he was the policy making member and accept I saw during the many 
occasions at least three occasions, I saw Dr Treurnicht in Clive's house when they 
had private meetings. I wasn't, I didn't participate in these discussions, but I saw 
Mr Treurnicht there when he was visiting Clive privately. So, I see it in such a 
light this point. 

I could have and I was sure that I was working under the order and in the interest 
of the Conservative Party. 

ADV BIZOS: Adv Potgieter, but why, why would you see that as an instruction, 
you are friends? Why would you see anything in the context of that discussion as 
an instruction? Mr Derby-Lewis, because Mr Chairman, besides being friends, he 
was aware of my position within the party. Chairperson, I can't understand that you 
know, why should he be looking upon you for instructions when you just said that 
he volunteered to do it on his own? Well, Mr Chairman, he volunteered, yes, after 
we had decided on a target. Do you agree with that evidence of Mr Derby-Lewis? 

MR WALUS: Mr Chairman, I do not agree entirely because I volunteered to do 
that after the target was established. When we discussed to do any action. 
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ADV BIZOS: Mr Derby-Lewis, but I mean it was quite clear that once he 
volunteered that I was going to hold him to it, he was acting under my command if 
I can put it that way, rather than acting under instructions, do you agree with that? 

MR WALUS: Mr Chairman, I cannot see the difference between the command and 
instruction. 

ADV BIZOS: Any other comment that you want to make on that? 

MR WALUS: No, I think that is all. 

ADV BIZOS: Chairperson, no, that is not what he meant you see, when you are 
going to hold him to it it means that you are going to insist in seeing that he carries 
out what he had volunteered to do. Mr Derby-Lewis, yes, Chairperson, yes. Do you 
agree with that? Do you agree with that. 

MR WALUS: Please give me a moment to study. More or less, yes, Mr Chairman. 

ADV BIZOS: I am going to put to you that at pages 899, 904 and 914, your 
evidence that you acted under instructions, is contradictory to that of Mr Derby-
Lewis. 

MS VAN DER WALT: From what page to what page please. 

ADV BIZOS: From 899, 904 and 914. Could you please have a look at page 899, 
and tell me what you meant by this. Right at the top of the page, we discussed 
reconnoitring, how I have to do this reconnoitring on Mr Hani's house. As far as I 
remember I told him that I used stickers in my registration plate number to ask the 
registration, of course we discussed and instructions for me were very clear, that 
my task must be executed in that way that nobody, no other person must be 
involved or know about anything and will not be involved in any danger. 

Simply the policy of the CP and the right-wing is directed to, it has one name, but 
not as a terrorist action, what did you mean by that? 

MR WALUS: Mr Chairman, I meant that if we are talking about the action, then 
one have to concentrate on the target, and only the target is the subject of the 
action, not like in the terrorist action where the bombs are planted where innocent 
people are losing their lives. 

ADV BIZOS: When you say simply the policy of the CP and the right-wing is 
directed, is directed towards what? 

MR WALUS: Mr Chairman, as I mentioned before, the target of the policy was Mr 
Hani. And that is how it was explained and I agreed with that policy of the CP that 
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nobody else must be involved, any innocent and other people must suffer, except 
the target, it means Mr Hani. 

ADV BIZOS: I don't understand you. Did Mr Derby-Lewis ever tell you that the 
CP changed its policy to one of violence? 

MR WALUS: Mr Chairman, it was obvious for me at that moment ... 

ADV BIZOS: Did he tell you that the CP changed its policy to one of violence? 

MR WALUS: As I mentioned before, Clive was a very prominent member of the 
CP and what Clive told me, it was the policy of the CP for me, because he was the 
co-creator of the policy of the CP. 

If he set about the planning of the assassination that it is obvious that the policy of 
the CP was changed. We were mentioning the articles in the Patriot and we know 
that the CP didn't ... 

ADV BIZOS: Did you know that the CP was a structured party? That it had an 
Executive, that it had a leader, it had a deputy leader, it had congresses? 

MR WALUS: Yes, as far as I am aware and as far as I know, the structure of 
political parties, I think it was like that. 

ADV BIZOS: Did Mr Derby-Lewis tell you whether or not any structure of the CP 
changed its policy from a non-violent one to a violent one? 

MR WALUS: Mr Chairman, I don't remember exactly if he said in that words, but 
what he suggested and what he said it was obvious that Conservative Party 
changed policy. 

JUDGE NGOEPE: Sorry, what is it that he said which you say from it, it was 
obvious that the CP had changed its policy from non-violent to violent? What is it 
that Mr Derby-Lewis said? 

MR WALUS: Mr Chairman, I understand by that all the discussions which I had 
with Mr Derby-Lewis concerning the assassination of Mr Hani. As I said Clive 
was for me the man who was creating policy of the CP and very prominent 
member of this party. 

JUDGE NGOEPE: I am not sure you answered my question. I don't know, maybe 
the interpretation doesn't come out clearly, I don't know. 

JUDGE WILSON: I think what you are saying isn't it, you didn't think that Derby-
Lewis would have put forward anything that was contrary to the policy of the CP? 
That anything that he proposed, must agree with the policy of the CP? 
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MR WALUS: I never heard from Clive before something which was not consistent 
with the policy of the party and I presumed that what we discussed with Mr Clive, 
it was a changing of the policy. Of course we understand that this is not a change 
which will be publicly known. 

ADV BIZOS: Have you not heard of people being members of a political party but 
acting independently of it and contrary to its policy? 

MR WALUS: Mr Chairman, no at that time I didn't hear about such members and 
as I said, Clive was a very prominent member, creating the policy of the 
Conservative Party. 

ADV BIZOS: Did you not hear about the Member of Parliament that blew up a 
school in Pretoria, and was disowned by the Conservative Party, why should Mr 
Derby-Lewis, who was not even a Member of Parliament, be in a better position to 
interpret Conservative Party policy than the Member of Parliament was? 

MR WALUS: Mr Chairman, if you refer to the things of Mr Botha, Koos Botha, 
then I do not think that we can compare the prominence of, or we can compare the 
policy making people of the Conservative Party. 

ADV BIZOS: You mentioned the name Mr Koos Botha which I did not mention, 
does that mean that this was in the forefront of your mind that Mr Koos Botha who 
blew up the school, was repudiated by the Conservative Party, you knew this when 
you were having discussions with Mr Derby-Lewis? 

MR WALUS: Mr Chairman, I knew about some controversies concerning Mr 
Koos Botha, but Mr Koos Botha at that time, wasn't a Member of Conservative 
Party during the time when we were discussing with Clive the assassination. 

ADV BIZOS: Yes, because Mr Koos Botha had been kicked out of the 
Conservative Party for performing an act of violence which was not in accordance 
with the policy of the Conservative Party, you knew that? 

MR WALUS: Mr Chairman, I do not think that he was kicked out from the 
Conservative Party for that deed. His relegating from the Conservative Party was 
due to other problems, but I am not a politician so I cannot comment that because I 
do not know this matter at all, one hundred percent. 

ADV BIZOS: I thought that you were under political instruction? 

MR WALUS: Mr Chairman, that explains the matter that I was the instructions and 
not given them, and I do not give them I was under instructions. 
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ADV BIZOS: Did you raise with Mr Derby-Lewis, the question of Mr Koos Botha 
at any stage that how come we are talking about murder and the Conservative 
Party dropped a person that destroyed a school? Did you raise that with him? 

MR WALUS: No, Mr Chairman, I didn't discuss that. 

ADV BIZOS: Please turn to 311 of R4. 

JUDGE WILSON: Is this R4, continued? 

ADV BIZOS: I am sorry, yes it is the second volume, 311. Paragraph 1, I 
understand that Clive was also arrested, what was found at Derby-Lewis' house? 
Nothing strange, only the ordinary stuff like diaries, documentation and the 
computers which you know about. 

What was Clive's reaction when the police arrested him, they say he passed out. 
Paragraph 3, Walus, you know what Langenhoven said, wave the flag and count 
the heroes, ask for volunteers and count the flags. That is how life is. I was the 
volunteer and also the flag, I was the only one who was prepared to shoot Hani. 
Now, all the Witwolwe and everyone claims they also would have done it, but the 
fact remains, who did it, only me. 

Is that a sense of bravado on your part? 

MR WALUS: I would like Mr Chairman, to ask Mr Bizos to address with this 
question Mr Deetliefs, because where I am concerned, the only thing I know about 
Langenhoven is that he wrote The Stem. So I do not know in which way I could 
quote him in English. 

Further, you see Mr Chairman, this is not my personality and not my words. And I 
do not know why it was convenient for the Captain Deetliefs to put this words into, 
I do not remember it, I never said such words. 

CHAIRPERSON: Mr Bizos, my technical staff are having a bit of a difficulty, they 
are tired and I think this might be an appropriate stage to adjourn. 

ADV BIZOS: Yes, of course Mr Chairman. 

CHAIRPERSON: We will now adjourn and resume at 09h30 tomorrow morning. 

ADV BIZOS: Thank you Mr Chairman. 

COMMISSION ADJOURNS 

ON RESUMPTION: 

JANUSZ WALUS: (still under oath) 
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MS VAN DER WALT: Mr Chairman, before we start, I would like to request 
something. Before we start, we would just ask you to request something Mr Bizos 
is apparently going very much too fast for the Polish interpreter, particularly when 
he is quoting portions from the statement, which is difficult to follow, thank you. 

ADV BIZOS: I will take note of that, and I actually spoke to the interpreters this 
morning, Mr Chairman, and indicated to them that I will keep an eye and if they 
raise their hand, I will repeat the questions for them. 

CHAIRPERSON: Yes. 

CROSS-EXAMINATION BY ADV BIZOS: (continued) We adjourned yesterday 
after I had read to you a passage on page 311 where you are recorded as having 
quoted Langenhoven and you said that you could not quote Langenhoven and 
therefore those were not your words. 

MR WALUS: Yes, Mr Chairman. 

ADV BIZOS: You have been associated with Afrikaans speaking people ever since 
your arrival in South Africa? 

MR WALUS: Mr Chairman, not exactly from the moment I came to South Africa. 
Secondly, I am not the linguist, the fact is I use the interpreter from English 
language and the Afrikaans language I know just a few words and sentences. And 
that is all that I know from the Afrikaans language. 

ADV BIZOS: You have been living with an Afrikaans speaking, you had been 
living with an Afrikaans speaking companion? 

MR WALUS: Mr Chairman, almost everyone Afrikaner speaker English as well, 
so it was easier for my companion to speak to me in English than for me to speak 
to her in Afrikaans. 

ADV BIZOS: You mentioned in your evidence in chief matters such as the first 
and second freedom struggle of the Afrikaner people? 

MR WALUS: That is correct Mr Chairman. 

ADV BIZOS: And you seem to be steeped in right-wing Afrikaner culture? 

MR WALUS: Mr Chairman, I stepped into the Afrikaans culture but you include 
into the culture language as well, but as I mentioned I am not talented in the 
languages and my friends in the right-wing had accepted me and my broken 
English as well and I converse with them in English. 
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ADV BIZOS: I want to ask you what your case is in relation to what has been 
recorded by Mr Beetge and Captain Struwig. Is it your case that because of 
anything that they did or said to you, you told them untruths? 

MR WALUS: Mr Chairman, as I mentioned before, some of the elements of this 
written statement, could be a truth because in some instances they had my trust, but 
I also mentioned that all so-called testimony, because I will never call that 
testimony, nothing was read to me and on this testimony there is no my signature. 

So, because of that I can see that many of the words are put in to this statement for 
the convenience of both officers for their own purposes. 

ADV BIZOS: Please listen to the question and try and answer it. Is it your case that 
as a result of anything that they said or did to you, did you tell them any untruths, 
yes or no? 

MR WALUS: As I said, some elements could be a truth. 

ADV BIZOS: Please answer the question sir. 

JUDGE WILSON: I don't know if you understand the question Mr Walus. As I 
understand the question, Mr Bizos is not asking you if these statements are true or 
not, what he is asking you is did you tell them anything that was not true? 

MR WALUS: Thank you Mr Chairman, I understand better this question. I am sure 
that there were elements which were not truth, which I could say up to the moment 
when they had my trust. 

ADV BIZOS: Please tell us what untruths you told them? 

MR WALUS: Mr Chairman, during the three nights of interrogation, I told so 
many things and there was discussions on so many subjects, that I am not able to 
count it or remember it. 

ADV BIZOS: Tell us one untruth that you told them, for starters? 

MR WALUS: I cannot recall anything at that moment, but after a while maybe I 
will recall such an untruth. 

ADV BIZOS: They must have been of such a minor nature, these untruths that you 
might have told, that you cannot remember any significant untruth that you told 
them? 

MS VAN DER WALT: Mr Chairman, there are two statements here of Captain 
Deetliefs, the one statement covers a number of pages and these are so-called 
interrogations without any interrogation notes, there are 21 tapes, would it not 
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perhaps be fairer if Mr Bizos would just give Mr Walus the opportunity to go 
through the statement and to say what he did say which was incorrect, because 
yesterday he testified regarding two certain aspects which weren't correct. 

ADV BIZOS: Mr Chairman, I am not prepared to be directed by Mr Walus' 
counsel, how to conduct this examination. I am entitled to ask the witness whether 
or not he told any untruths, I am not prepared to give him an opportunity in relation 
to a statement that he has had months to study, as to what he says is true in the 
statement, and what is untrue. 

I am entitled on his version, what untruths he says he mentioned if any. 

CHAIRPERSON: Try and think of the important aspects of your statement and of 
the important aspects of your case. 

MR WALUS: Thank you Mr Chairman, I will try. Wherever something is told 
about the elimination of any persons, except Mr Hani, it must be a lie. 

That is the one significant aspect which I remember, but I would like to ask Mr 
Chairman, to understand that I didn't have a chance to listen to tapes which as we 
know, they were delivered to us only yesterday. 

CHAIRPERSON: Confined if you can't recall or if you don't remember what is on 
the tapes, give your answers based on the statements, the written statements, is 
there anything significant on an important point which you know was a purposely 
told untruth by you because you were misled or led to believe that they were 
particularly friendly to you? 

ADV BIZOS: Let us take your answer that you never mentioned anything to them 
about the elimination of any other person than Mr Hani. You say that all 
references... 

JUDGE WILSON: Did he say that Mr Bizos? He never mentioned, I understood 
what he said was that anything said about elimination of any other person, was a 
lie, not that he never mentioned it. 

ADV BIZOS: I am sorry, yes, thank you very much, Mr Chairman, yes. 

JUDGE WILSON: Thank you. 

ADV BIZOS: Did you say to them at any stage that persons other than Mr Hani 
were to be eliminated? 

MR WALUS: Mr Chairman, I cannot remember that correctly, but I see such a 
possibility and if I did that, I done it for the purpose to mislead the officers. 
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ADV BIZOS: Right. You say that as a result of what they said to you, you trusted 
them? 

MR WALUS: Mr Chairman, as I mentioned before, if we talk about lies, we talk 
about the lies before I started to trust them. 

ADV BIZOS: Did you say to them or do you concede that you said to them, that 
your and Mr Derby-Lewis' plan was to kill persons other than Mr Hani? 

MR WALUS: Mr Chairman, as I mentioned I cannot remember correctly if I told 
them that, but I could have. 

ADV BIZOS: You could have? 

MR WALUS: Because I done everything to mislead them. 

ADV BIZOS: Did you try to mislead them in the beginning when you did not trust 
them, in the middle when you trusted them, or at the end when you did not trust 
them any more? 

MR WALUS: Mr Chairman, if I tried to mislead that was before I started to trust 
them. 

ADV BIZOS: What did you have to gain when you were arrested for the murder of 
Mr Hani by being untruthful to them by falsely telling them that you also intended 
to kill persons other than Mr Hani on the list with your handwriting on it? 

MR WALUS: If I said so, that my intention was that they must believe that this 
persons are threatened, that somebody else can eliminate them. Mainly I thought 
only about the misleading which will give me a time. 

ADV BIZOS: Let's examine this answer. How would it have benefited you to warn 
the police about the plan to kill persons other than Mr Hani on the contrary, on 
your evidence the more that would have been killed, the nearer the achievement of 
your object? 

MR WALUS: Mr Chairman, as I mentioned if somebody is after long hours of 
interrogation without sleep and practically without food, then such a person doesn't 
think correctly. 

ADV BIZOS: But why whatever your condition may have been, would you have 
thought that it would be to your advantage to tell the police that there was a 
broader conspiracy to kill many more or a number of other people other than Mr 
Hani. How would that have benefited you in any way? So much so that you were 
prepared to tell an untruth about it? 
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MR WALUS: As I mentioned Mr Chairman, in such a state a person doesn't think 
logically. It could be that they could only concentrate on me and not about other 
matters because there is more policemen in the country than Beetge but in such a 
situation your mind can play tricks. 

ADV BIZOS: Telling a lie in order to gain an advantage, usually is not told by a 
person who lost control of himself. Telling a deliberate lie to gain some advantage, 
is by a person who is crafty and wants to get some benefit for himself? 

MR WALUS: Mr Chairman, I do not know if that what Mr Bizos told me is the 
question or a statement and how I must react on that. 

ADV BIZOS: Did you tell them that other people on the list were in danger of 
being killed during the period that you trusted them? 

MR WALUS: No Mr Chairman, as I mentioned if, I repeat if, if I said so then I 
must have said that at the moment when I didn't trust them yet. 

ADV BIZOS: When did you begin to trust them? 

MR WALUS: Mr Chairman, that moment I explained yesterday. If I have to repeat 
that, and the Commission will require that, I will do that. 

ADV BIZOS: Please tell us what I am asking you, when did you begin to trust 
them? 

CHAIRPERSON: At what stage? 

MR WALUS: Friday night or rather Saturday morning, on the 17th of April. 

ADV BIZOS: So, you started trusting them you say on the 17th, a week after your 
detention, your arrest? 

MR WALUS: Yes, Mr Chairman. 

ADV BIZOS: And you told us that you stopped trusting them when they didn't 
throw the cartridges away on your brother's farm? 

MR WALUS: That is correct Mr Chairman. 

ADV BIZOS: And then you didn't trust them again, or did you? 

MR WALUS: There was a noise, I couldn't hear. 

ADV BIZOS: You stopped trusting them when they didn't throw the cartridges 
away and did your lack of trust continue right to the end or did you start trusting 
them again? 
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MR WALUS: As I mentioned before, I never trusted them again. 

ADV BIZOS: You never trusted them again? 

MR WALUS: No, Mr Chairman. 

ADV BIZOS: Did they ever ask you what your opinion was as to whether or not 
the other people on the list were in danger after your arrest? 

MR WALUS: I would like to repeat the question Mr Chairman. 

ADV BIZOS: Did the police officers ask you to express an opinion as to whether 
or not it was likely that the other people on the list were in danger after you had 
killed Mr Hani? 

MR WALUS: I could have been asked for that, but I do not remember that exactly 
that such a question was put to me. 

ADV BIZOS: What was your answer, do you recall? 

MR WALUS: If I am even not sure if the question was asked ... 

ADV BIZOS: Well, what would your answer have been if the question was asked? 

MR WALUS: My answer would have been that many that is only the beginning. 

ADV BIZOS: Maybe that that is only the beginning. And did you tell them that Mr 
Derby-Lewis was a strong man who would likely see to it that others on the list 
were killed after your arrest? 

MR WALUS: I do not remember Mr Chairman, that I could have said such words. 

ADV BIZOS: Would you have remembered it if you had said it? 

MR WALUS: I think I would. 

ADV BIZOS: Did you or did you not say it? 

MR WALUS: As I mentioned, Mr Chairman, I do not remember that I said 
anything like that. 

ADV BIZOS: Let me read to you on page 363. 

CHAIRPERSON: Is this R4? 

ADV BIZOS: R4, (continued), page 363, bottom of the page. Captain, Kuba, do 
you think that there is a possibility that others on the list could still be eliminated 
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after your arrest? And you are recorded as having said, yes, they are all bastards, 
the one is only more dangerous than the other one. Clive is a guy with balls, he will 
know what to do. You must know we saw it as a war situation, a political issue. 
Did you say that? 

MR WALUS: I do not remember that I could have said such things. 

ADV BIZOS: Does it express your inner most feelings about the leadership of the 
African National Congress and the communist party? 

MR WALUS: Mr Chairman, how can I comment on something which I didn't say. 

ADV BIZOS: No, you didn't say you didn't say it, you said you don't remember 
whether you said it or not. And what I am asking you is does it represent your 
inner most feelings towards the leadership of the African National Congress and 
the communist party? 

MR WALUS: When we talk about the feelings, they can be in that sense. 

ADV BIZOS: Yes, so you were expressing your inner most feelings and your great 
hatred towards the leadership of the African National Congress and the South 
African communist party? 

MR WALUS: As I mentioned Mr Chairman, I do not remember that I could have 
said anything like that, so it is difficult to accept that I expressed such a feelings 
and I used such words. 

ADV BIZOS: Well, if they express your inner most feelings and you didn't 
remember whether you said it or not, and we have a document produced by two 
police officers who say this is what you said, can you deny that if they say wrote 
and if they say that these were your words, can you deny it? 

MR WALUS: Yes, Mr Chairman. I can repeat again that I do not remember that I 
said such words. 

ADV BIZOS: If you do not remember and they do and they recorded it, are you 
prepared to tell the Chairman and lady and gentlemen of the Committee that you, 
that you are telling the truth and that they will be untruthful? They are untruthful 
about the expression about your inner most feelings? 

MR WALUS: Mr Chairman, as I mentioned before, I do not call back the 
statement and in this statement there are written things which I do not remember 
and I can give an example that there are some sentences which were spoken by 
other policemen, interrogating me, but they are not in this. For instance when 
Captain Deetliefs hit Mr Ronnie Kasrils with the table on his head, when he also 
forced the wife of Mr Carl Niehaus to sing The Stem. 
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It wasn't a joke for me, but such words and sentences were told. 

ADV BIZOS: Well, I am going to ignore for the time being what you said and 
continue with my questions on matters which we consider to be relevant. 

JUDGE WILSON: Before you do that Mr Bizos, I would like you to look at the 
next page Mr Walus, it is written in Afrikaans, but what it says there is after this 
Mr Walus, at about 06h45 in the morning of Saturday, the 17th of April, was taken 
to Benoni by myself and Warrant Officer Beetge where he was detained in the 
cells, do you see that? 

MR WALUS: Yes, Mr Chairman. 

JUDGE WILSON: Does that mean that the statement Mr Bizos has just been 
reading to you, was made at a time when you have told us you started trusting 
them? You told us that you started trusting them on Saturday morning the 17th, is 
that so? 

MR WALUS: Mr Chairman, I do not agree with that, firstly because I do not 
remember that at any stage I said such things. Secondly, ... 

JUDGE WILSON: Mr Walus, I am not asking you about what you said, I am 
asking you simply is this the time that you said you started trusting them, Saturday 
morning after the questioning? 

MR WALUS: Yes, Mr Chairman, that is correct. 

JUDGE WILSON: Thank you. 

MS KHAMPEPE: May I interpose Mr Bizos. Mr Walus, at page 359 of the bundle 
you have been referred to, it is indicated that this statement was taken at about 
04h30 on the morning of the Saturday that you have stated that you started trusting 
Captain Deetliefs, do you see that at page 359, right at the bottom? 

MR WALUS: Yes, Mr Chairman, I see that. 

MS KHAMPEPE: Do you remember saying all that is contained in this statement 
on page 359, right until 364 as having been the conversation that you conducted 
with Captain Deetliefs on the morning of the 17th of April? 

MR WALUS: Mr Chairman, I would like to ask you kindly to give me a chance to 
explain the whole interrogation and how this testimony of mine was given and all 
this testimony which Mr Deetliefs prepared, was done after the fact. Because of 
this, in my opinion, the facts were manoeuvred by Captain Deetliefs in such a way 
that in that statement could be matters and things which I said before I trusted 
them. 
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So, I am not able to answer Mr Chairman, that I agree with everything from the 
page 359 up to page 361 because from time to time, there could be inserts of the 
facts which were convenient to be put there by Mr Deetliefs. 

ADV BIZOS: When asked to indicate what important untruths you had told the 
police officers, you did not include the fact that you believed that the other people 
on the list were in danger of being associated as one of the untruths. Do you agree 
with that? 

MR WALUS: Mr Chairman, they are not my words. I said that if I said any 
important untruth, then maybe such a lie could occur. 

ADV BIZOS: Yes. Please turn to page 362. The last paragraph, after the 
unbanning of the ANC, PAC and SACP on February 1992, we became very 
concerned. And then you give the reasons for the concern. 

Please go to the last sentence of that paragraph, that was unacceptable for us and 
Clive and I started to discuss in the direction of eliminating selective members of 
the ANC/SACP alliance. Did you say that? 

MR WALUS: Mr Chairman, I do not remember that. If you will see that testimony, 
it looks more like it was written with a Clive language and taken from his 
testimony. This is not the standard of my English. 

ADV BIZOS: Did you or did you not say this? 

MR WALUS: I could have told something to this effect. 

ADV BIZOS: Thank you. Did you say this when you trusted them or when you 
didn't trust them? 

MR WALUS: I must have said that at the moment when I trusted them. 

ADV BIZOS: At the moment when you trusted them? Was it true or was it untrue? 

MR WALUS: To the quite big degree, that is the truth. 

ADV BIZOS: To quite a big degree, it is the truth? What little degree maybe 
untrue? 

MR WALUS: We can say that that was the truth. 

ADV BIZOS: That was the truth. Now if that was the truth, then your conspiracy 
with Mr Derby-Lewis, your co-applicant, started in the second half of at least in 
the second half of 1992 and it was going on right up to the time of the murder of 
Mr Hani on the 10th of April 1993? Do you agree? 
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MR WALUS: Not entirely. About the elimination, we started to discuss only at the 
beginning of 1993. 

ADV BIZOS: This is inconsistent with the conspiracy having started in February 
1993? 

MR WALUS: Yes, that is correct, it is inconsistent. If we started to talk about the 
elimination that was the beginning of the year of 1993. 

ADV BIZOS: Mr Walus, I would ask you to please be serious and truthful if you 
can, to the Committee. You have made serious allegations against the police 
officers that they wrote down things that you did not tell them for your own 
purposes. Is that a correct summary of your evidence? 

MR WALUS: Yes, Mr Chairman. 

ADV BIZOS: We now have an admission from you that the last paragraph on page 
362 is the truth and not something that the police officers wrote there for their own 
purposes? 

MR WALUS: As I mentioned before, Mr Chairman, some elements that those two 
policemen wrote, could be the truth. 

ADV BIZOS: Let's deal with this please. Do you withdraw the allegation that you 
have made against the police officers in relation to this particular passage that these 
are your words and you intended to say that your conspiracy started in 1992 in 
order to eliminate selective members of the ANC/SACP alliance, do you acquit the 
police officers that you have accused of any wrong doing in relation to this 
passage? 

MR WALUS: As I mentioned, except that I remember that the discussions took the 
place in 1993, more or less, this is correct. 

ADV BIZOS: Now, you know Mr Walus, you will find that I cannot be diverted 
from getting an answer to my question. Do you acquit the police officers of what 
you accused them in general terms that this passage is correct, they were your 
words and you told them the truth? 

Mr Walus, I want to place on record for your comment that for the last ten minutes, 
you take a very long period to respond to the question and you go into some form 
of contemplation as to what the answer should be. Would you agree with my 
description in relation to your giving of evidence in the last ten minutes? 

MR WALUS: No, Mr Chairman, I do not agree because I do not understand 
completely your question. 
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ADV BIZOS: I have put it to you on three occasions, and on each occasion you 
deliberately tried to evade it, what portion of the question did you not understand? 

MR WALUS: I would like you to repeat the question please. 

ADV BIZOS: Are you prepared to acquit the policemen of the allegation that you 
made against them that in relation to this passage, you spoke the truth when they 
wrote it down, because you said these are your words? 

MR WALUS: Mr Chairman, I didn't say that they are my words. I said that it could 
be correct, but I didn't say that I said that and that they are my words. 

ADV BIZOS: It may have started off that way, but I am putting to you that you 
adopted this as the truth. And the record will show that. 

CHAIRPERSON: Just to be clear, your words were and this is true to quite a large 
degree, to quite a big degree. 

JUDGE WILSON: And you were then asked what portion was not true, and you 
said we can say that it is the truth. 

CHAIRPERSON: Yes, I think that ... 

ADV BIZOS: We can leave it there. 

CHAIRPERSON: Have you got such answers elicited, how can you just go on 
with it? 

ADV BIZOS: Yes, well the obvious. I am going to put to you that the reason why 
you don't answer this question is because you know you have now realised that it is 
now completely destructive of your version and Mr Derby-Lewis' version that 
there was only a limited conspiracy merely to kill Mr Hani, that it only started in 
February, when in truth and in fact, it started in the second half of 1992 and that 
the elimination of selective members of the ANC/SACP alliance were to be 
eliminated. 

JUDGE WILSON: Mr Bizos, did he say, he never said it started in the second half 
of 1992. My recollection is when you read this passage to him, you started that was 
unacceptable for us. You did not read the passage at the second part of 1992 with 
him, and he has not said those were his words. He has consistently said they started 
discussing elimination in the beginning of 1993? 

ADV BIZOS: Mr Chairman, the 1992 appears in the first portion. 

JUDGE WILSON: Which you didn't read to him, and which he didn't say were his 
words, and never has. 
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ADV BIZOS: Let me just, I read the 1992 out once Mr Chairman, I agree with 
that. You've had this passage in front of you and you've read that at least three or 
four times before you gave any answers, Mr Walus. Did you read that passage a 
number of times in open court whilst we were all watching you? 

MR WALUS: Mr Chairman, yes, I did read it twice. But I omit something. I do not 
agree with the date of 1992. 

ADV BIZOS: Did you read the words especially during the second part of 1992, 
did you read those words? 

MR WALUS: Yes. 

ADV BIZOS: And when you said that it was true, did you refer to the whole 
passage that you had read twice? 

JUDGE WILSON: Mr Bizos, he said when you put this to him specifically, I don't 
agree entirely, we started discussing elimination at the beginning of 1993. That is 
what he said when you questioned him. 

JUDGE NGOEPE: Mr Bizos, from the beginning you actually started from the 
very beginning of the paragraph and when he said he qualified his answer by 
saying to a certain degree, to a lesser degree, you had obviously already read the 
entire paragraph to him, started from after the unbanning of the ANC? 

ADV BIZOS: But may I just read another. Then the conspiracy i.e. with Derby-
Lewis started in the second half of 1992 and was going right up to Mr Hani's 
murder in 1993, and then he said not entirely, about that we were only started in 
February 1993. 

I put to him that the passages in conspiracy, that is inconsistent that the conspiracy 
had been started in 1993, I put that to him and then he said yes, it is inconsistent. 
Yes, it is inconsistent, so although in fairness to the witness, it may well have been 
unclear up to then, it became quite clear that we were talking about the second half 
of 1992 right up to Mr Hani's death. 

JUDGE WILSON: Yes, but the point I am making Mr Bizos, is that he never 
agreed that he said it. He agrees it is inconsistent with what he is saying. 

ADV BIZOS: Well, when the record becomes available, we will argue it Mr 
Chairman, but even if we assume that in your favour, for a moment, in 1993 on 
your own version now, there was still discussion of eliminating selective members 
of the ANC/SACP alliance. 

MR WALUS: Mr Chairman ... 
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ADV BIZOS: Are you waiting for a question, what about trying to answer the one 
that I asked you. 

MR WALUS: Mr Chairman, I understood that Mr Bizos asked me if that portion is 
true. 

ADV BIZOS: Yes, some time ago, we are still waiting for an answer. 

MR WALUS: I answered yes, Mr Chairman. 

ADV BIZOS: That in 1993 you conspired together to kill or to eliminate selective 
members of the ANC/SACP alliance? 

CHAIRPERSON: He has answered yes to that. 

ADV BIZOS: Therefore your version that the conspiracy was only intended to kill 
Mr Hani, is untrue? 

MR WALUS: No Mr Chairman. It is true because we discussed about the targets 
taking into consideration the prominent members of the ANC. 

ADV BIZOS: Taking into consideration meaning making plans to kill them? 

MR WALUS: No, Mr Chairman. I said about the choosing the targets amongst 
those names one of the targets which we chose. 

ADV BIZOS: Just listen to the words, Clive and I started to discuss in the direction 
of eliminating selective members of the ANC/SACP alliance. 

MR WALUS: Mr Chairman, I understand in such a way that expression that 
choosing not choosing, but discussing about the targets from those names on the 
list, I understood in that way. 

ADV BIZOS: Now, let us just go back to the second half of 1992. 

JUDGE WILSON: Sorry, before you do that, you had this discussion with Clive 
about eliminating selective members of the ANC, which you said is what you did 
talk about. You said that is true. 

MR WALUS: When we speak about the year 1993, that is the truth. 

JUDGE WILSON: And did Clive ask you if you were prepared to eliminate 
political opponents and did you agree to do so? 

MR WALUS: Mr Chairman, yes, I did agree to do what was necessary in the 
opinion of Clive. What contains my agreement to eliminate, I want to mention that 
we always spoke about one target. 
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As is known, that after we eliminate this target, the protection for other members, 
prominent members of the ANC, would be impossible to eliminate them, because 
of the protection. 

JUDGE WILSON: The point which I would like to clear up is that it seems to me 
reading this passage, that there was a general agreement at first that you would 
have to kill members of the ANC/SACP alliance and you agreed to do so. At that 
stage you hadn't settled on a target? 

MR WALUS: That is correct Mr Chairman. 

JUDGE WILSON: It was agreed members of them, and you agreed to do it and 
only later you settled on your first target? 

MR WALUS: That is correct Mr Chairman. 

ADV BIZOS: The agreement was during 1992 and the target, the first target may 
have been set in 1993? 

MR WALUS: As I mentioned before, in 1992, I didn't know yet about the 
elimination up to the end of 1992 we discussed very intensely what to do. 

At the beginning of 1993 when I was introduced to the list, the target was chosen. 

ADV BIZOS: Did you say that the other two were well guarded and that is why 
Hani was chosen? 

MR WALUS: No, Mr Chairman, nothing like that. I didn't say anything like that. 

ADV BIZOS: Did you say that it was impossible to eliminate other leaders because 
of their protection? 

JUDGE WILSON: After the killing. 

CHAIRPERSON: You see, he said that after the killing it would transpire the 
others would be very well guarded, it would not be possible to get them, that is 
what he is trying to convey. 

ADV BIZOS: Did you agree that the passage at the bottom of page 362, Clive and 
I started to discuss in the direction of eliminating selective members of the 
ANC/SACP alliance that it was really in the spirit in which Mr Derby-Lewis 
answered Adv Potgieter in the passages that I read to you yesterday, that the two 
friends got together and conspired to kill selective members of the ANC/SACP 
alliance? 

MR WALUS: Mr Chairman, again I would like to underline that my long 
friendship with Derby-Lewis, was mainly on the grounds of political basis, and 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 64 of 631 
 

most of the problems we discussed were problems of the country and problems of 
the Conservative Party. 

ADV BIZOS: Did you drive a white bakkie with bullet holes on it at any stage? 

MR WALUS: Mr Chairman, yes, I drove so many cars and bakkies in my life, that 
is difficult for me to answer this question. Maybe it is possible that I drove once at 
some stage one white bakkie, but I don't remember if I was driving a bakkie with 
holes from bullets. 

As I mentioned my brother have a business with the selling and buying cars. Also 
at my work, I also was driving white bakkie, Toyota Hi-Lux as far as I remember, 
but no one of them as far as I remember had holes from the bullets. 

ADV BIZOS: Now, you say that it is quite possible that the white bakkie that you 
drove, may have had bullets in it? 

MS VAN DER WALT: I am very sorry, Mr Chairman, that was not what was said. 

MR WALUS: I have driven the white bakkie and I did drive the white bakkie, but I 
do not remember any holes from the bullets. If they were holes from the bullets, I 
didn't know about that, but I doubt it that I wouldn't see them because I always 
check the state of the vehicle whenever I drive. 

ADV BIZOS: Your brother, did your brother have a white bakkie? 

MR WALUS: I do not know Mr Chairman, if at the moment he has a white bakkie, 
but I remember that a few years ago he had a white bakkie. 

It could have been in 1992 or 1991. As far as I remember it was a white Isuzu 
bakkie with the blue strip. 

ADV BIZOS: Which you borrowed from him from time to time? 

MR WALUS: Yes, occasionally I did. 

ADV BIZOS: Where did your brother get that white bakkie from, do you know? 

MR WALUS: I never asked him for that. 

ADV BIZOS: Did you drive that white bakkie in Krugersdorp and Fochville and 
the other mining towns? 

MR WALUS: Mr Chairman, as far as I remember I could have drove to 
Krugersdorp. About other places which was mentioned, I don't think so because I 
didn't have any purpose to go there. My work or my business didn't have nothing to 
do with the mines. 
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ADV BIZOS: No, not the mines, the mining towns, where your friend Mr Derby-
Lewis lived in Krugersdorp and you had other friends in those mining towns. Did 
you go with that white bakkie? 

MR WALUS: I do not recall that Mr Chairman. 

ADV BIZOS: Yes, did you ever go into those towns in the company of the police 
acting as a volunteer in order to assist them in their work? 

MR WALUS: No, Mr Chairman. 

ADV BIZOS: More importantly, on the 20th of July 1992, did you park that white 
bakkie across the road from Mr Mandela's house? 

MR WALUS: Mr Chairman, probably at that time my brother didn't have already 
that bakkie. 

ADV BIZOS: Well, I thought you said that he had it in 1991/1992, why don't you 
answer the question directly. Did you or did you not park that white bakkie or any 
other vehicle of a similar nature, opposite Mr Mandela's house, on the 12th of July 
1992? 

MR WALUS: No, Mr Chairman. 

ADV BIZOS: Have you ever been to the pavement opposite Mr Mandela's house 
in a white bakkie? 

MR WALUS: No, Mr Chairman. 

ADV BIZOS: Without number plates? Did the white bakkie have number plates 
wherever you used it? 

MR WALUS: Mr Chairman, as I mentioned before, I usually, not usually, always, 
I check up the technical state of the vehicle which I use. 

And if the registration plates were missing, I would have not used that so when I 
drive any bakkie, be it from the firm of my brother or the firm where I was 
working, they always had registration plates. 

ADV BIZOS: It was your custom to mask number plates when you reconnoitred? 

MR WALUS: Mr Chairman, I reconnoitred the residence of Mr Hani, and yes, that 
was my custom that I masked registration plates number with a false numbers. 

ADV BIZOS: When if ever, did you go to Mr Mandela's house or in the vicinity of 
Mr Mandela's house? 
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MR WALUS: Mr Chairman, in the vicinity of the house of Mr Mandela, I passed 
only once the house of Mr Mandela and that was at the end of 1992, or at the 
beginning of 1993. 

ADV BIZOS: What time of the day or night did you pass Mr Mandela's house? 

MR WALUS: As far as I remember Mr Chairman, it was about noon. 

ADV BIZOS: Why did you go there? 

MR WALUS: Mr Chairman, I had some business but I don't remember what in 
Houghton and I was just anxious, I wanted to know how the house of Mr Mandela 
looked like. 

ADV BIZOS: Who told you what street it was in? 

MR WALUS: Mr Chairman, address and picture of the house was in the 
newspapers and this house was on the first page of the list which I had. 

ADV BIZOS: When did you get the list? 

MR WALUS: This list Mr Chairman, I received in 1993. 

ADV BIZOS: But you said that you went there at the end of 1992/1993, why did 
you say that it may have been 1992? 

MR WALUS: Mr Chairman, I simply could make a mistake. I know it was 
summer time. I don't remember the date because this event was insignificant for 
me. That is why I mentioned the date not correctly maybe. 

MS KHAMPEPE: But I thought Mr Walus you are more or less explicit with 
regard to the period. You said you were there once and that it was either at the end 
of 1992 or at the beginning of 1993, which dates are both in summer. 

MR WALUS: Yes, Mr Chairman. I say that because I don't remember exactly if it 
was 1992 or 1993, I only remembered that it was summer. 

That is why I give the version of two dates. Probably it could have been as Mr 
Bizos says, in 1993. 

JUDGE WILSON: But you know you got this list in February 1993 and yet you 
mentioned the list as one of the sources, as I understood your evidence, as one of 
the sources of the address? 

MR WALUS: That is why Mr Chairman, I say that it is possible that I could have 
made a mistake saying it was in 1992. 
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ADV BIZOS: Did you stop there or did you do it at a high speed, just have a 
glimpse of it? 

MR WALUS: As far as I remember Mr Chairman, I didn't stop, I only passed 
slowly, viewing the house. 

ADV BIZOS: Where were you going to? 

MR WALUS: Mr Chairman, I am not able to remember exactly. I had some 
business in Houghton, I was in this vicinity. 

ADV BIZOS: What business and precisely where in Houghton was your business 
at the time that you had the list with you and you checked on the address? 

MR WALUS: Mr Chairman, working in the transport firm I was working also after 
hours by selling crystals which I still had in stock, and I was visiting from time to 
time shops, chemists and antique (indistinct) to sell this glasses and make some 
money. 

ADV BIZOS: When did your father's business close down and go insolvent? 

MR WALUS: It was Mr Chairman, in 1988 or 1989. 

ADV BIZOS: The stock belonged to the creditors, not to you but I don't want to 
turn this into an insolvency inquiry. Did you still have stock, three or four years 
later that didn't belong to you or shouldn't belong to you? 

MR WALUS: Mr Chairman, one matter is the stock and another matter is the 
matter of my private collection of crystals and glasses. 

ADV BIZOS: Please name me one shop in or around Houghton to which you 
delivered glass in 1992 or 1993, anywhere near Mr Mandela's house? 

MR WALUS: Mr Chairman, I can't mention any of the shops because I didn't sell 
anything there. I tried but it was unsuccessful. 

ADV BIZOS: Which shops did you call on, anyone of them that you called on that 
you attempted to sell glass? 

MR WALUS: At the moment I am not able to recall the name of the shop. 

ADV BIZOS: Now, you see I am going to put to you that you were seen by 
neighbours of Mr Mandela's during the evening of the 12th of July 1992 in a white 
bakkie. When they came out of their driveway, they turned back which must have 
made you suspicious and you sped off in this white bakkie. Do you remember that? 

MR WALUS: Mr Chairman, how I can remember an event where I wasn't there. 
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ADV BIZOS: You had a two way radio, you should remember that? 

MS VAN DER WALT: Just a moment. Are the neighbours also, the question 
wasn't quite clear, if we could just have it again please. 

MR WALUS: Mr Chairman, I haven't got a radio. 

ADV BIZOS: For your reconnoitring purposes of these houses, didn't you need a 
two way radio? 

MR WALUS: No Mr Chairman, I didn't have. 

CHAIRPERSON: This might be a convenient stage to take the adjournment. 

ADV BIZOS: As it pleases you Mr Chairman. 

CHAIRPERSON: We will adjourn for 15 minutes. 

COMMISSION ADJOURNS 

ON RESUMPTION: 

  

JANUSZ WALUS: (s.u.o.) 

CROSS-EXAMINATION BY ADV BIZOS: (cont) 

The neighbours will tell the Committee that during the evening when you were 
parked opposite Mr Mandela's house, you became alarmed by their return, tracing 
their steps, retracing their steps and you sped off with this white bakkie and went 
down to the corner of Central Street where it meets the bridge and you there 
stopped at a robot. 

And they had a good look at you and a good look at the bakkie with the bullet 
holes and that they recognised you when your picture appeared after Mr Hani's 
assassination. Do you want to make any comment about that? 

MR WALUS: Mr Chairman, I have nothing to comment. I didn't do such a thing, 
so I cannot comment on that. 

ADV BIZOS: I am sorry Mr Chairman. I have forgotten that I have to listen, could 
the interpreter repeat the answer please. I am sorry. Could the interpreter repeat the 
answer please. 

INTERPRETER: About this I didn't do that? 
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ADV BIZOS: You didn't do it? 

MR WALUS: I wasn't there. 

ADV BIZOS: You were not there? 

MR WALUS: Correct Mr Chairman. 

ADV BIZOS: Yes. Of course having regard to what you told us, you said that this 
could not have been the time you went there, because you were there in the 
afternoon? 

JUDGE WILSON: At noon. 

ADV BIZOS: At noon? At midday? It therefore couldn't have been correct, is that 
right? 

MR WALUS: Mr Chairman, what I mentioned I passed Mr Mandela's house in the 
middle of the day. 

ADV BIZOS: And not at night? 

MR WALUS: No. 

ADV BIZOS: Never at night? 

MR WALUS: No. Not that I remember. 

ADV BIZOS: Well, is it possible that you did it at night and you have forgotten? 

MR WALUS: Mr Chairman, I wouldn't like to interpret it that way, but my answer 
is no. 

CHAIRPERSON: Carry Mr Bizos, from there. 

ADV BIZOS: Please have a look at page 310 of R4 (continued). Just passed half 
way, the second dash that all the other reconnoitring of the house of Nelson 
Mandela and that of Chris Hani were done at night. 

MR WALUS: No Mr Chairman, I do not remember that I said anything like that. 

ADV BIZOS: Well, can you advance any possible reason why somebody should 
have written down the wrong thing that you said about a matter such as this? 

MR WALUS: I think Mr Chairman, that this question should be asked the person 
who wrote that. 
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ADV BIZOS: Yes, I am sure that that person is going to say that he wrote down 
what you said. What I am asking you is that on the assumption that he says that ... 
(tape ends) night, if you said day. 

MR WALUS: Mr Chairman, I can't comment on that because I don't know why. 
Maybe it was convenient for them to any story which they tried to show. 

ADV BIZOS: But how would it advance anything that the police were called upon 
to do on any basis, to change the information furnished by you as to when it was 
during the day or during the night? 

CHAIRPERSON: I think Mr Bizos, he has given you an indirect answer to that. He 
says they will know why they did that. Now how and why, I think we can't push 
that any further with this witness. 

ADV BIZOS: Yes, thank you Mr Chairman. You see you are recorded as having 
said it was at night, the neighbour say that it was at night, do you say that was a 
mere coincidence? 

MR WALUS: Mr Chairman, again I repeat that I pass Mr Mandela's house during 
the midday. And as far as I remember I used at that time, a red Ford Laser. 

MS VAN DER WALT: How many identity documents did you have? 

MR WALUS: Mr Chairman, I had three, two or three identity documents. 

ADV BIZOS: All under the same name or in different names? 

MR WALUS: Yes, Mr Chairman, they were all on the same name. 

ADV BIZOS: Why did you have three identity documents in the same name? 

MR WALUS: Mr Chairman, because I sent my identity document to endorse in 
this document my driving licence. Some times it happened that at the Home 
Affairs something was done wrong, and they send me a new identity document and 
they sent it back, the first ID document. 

And after a while, I don't know why, they sent me another identity document. 

ADV BIZOS: All with the same number? 

MR WALUS: Mr Chairman, I do not remember the number of my ID. I am not 
very good at numbers, but I suspect that the number could differ in one of the ID 
documents because when I received the citizenship the numbers are changed. 

ADV BIZOS: How many passports did you have? 
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MR WALUS: I haven't got at the moment no one passport, I have a copy of the 
South African passport at the moment. 

ADV BIZOS: How many passports did you have before your arrest? 

MR WALUS: Before my arrest Mr Chairman, I had South African passport and a 
Polish passport, I had two of them altogether. 

ADV BIZOS: And you could move out of the country with either the one or the 
other of them at will? 

MR WALUS: Mr Chairman, when I move out from the country, I used only the 
South African passport. 

ADV BIZOS: Would you please turn to R4, page 143. You will see there that there 
are recorded a number of trips that you did to and from Botswana and to and from 
Zimbabwe. 

MR WALUS: Yes, Mr Chairman. 

ADV BIZOS: Why were all these trips made? 

MR WALUS: We were still living in the free country, Mr Chairman. 

ADV BIZOS: Yes, for some of us it was a free country but why did you take these 
trips? 

MR WALUS: Mr Chairman, some of these trips were connected with my work, 
because I was working in the transport firm. Some of them could have been strictly 
touristic, but I think that most of them were connected to my work. 

ADV BIZOS: What work of yours were they connected with? 

MR WALUS: Mr Chairman, last two years before my arrest I was working as a 
driver, a truck driver. 

ADV BIZOS: For whom? 

MR WALUS: I was working for the firm named Boplast in Bophutatswana which 
had affiliates in Pretoria and this firm was later on merged with Plastic Despatch in 
Pretoria. 

ADV BIZOS: Who was the owner of the firm that you were working for? 

MR WALUS: I do know Mr Chairman, if he was the owner, but the main person 
was Peter Jackson. 
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ADV BIZOS: Did all these trips that you take, were they taken on Mr Jackson's 
behalf? 

MR WALUS: Yes, Mr Chairman. All these trips were on the instructions of Mr 
Jackson. 

ADV BIZOS: Both to Botswana and Zimbabwe? 

MR WALUS: Yes, that is correct Mr Chairman. 

ADV BIZOS: And was it in order to transport his goods that you took these trips? 

MR WALUS: Yes, Mr Chairman, that is correct. 

ADV BIZOS: You didn't transport any goods for any person other than Mr 
Jackson? 

MR WALUS: I transported the goods for other persons, but all the trips were under 
the instructions and he knew about those trips, we talk about Mr Jackson. 

ADV BIZOS: You did these trips as an employee of Mr Jackson? 

MR WALUS: That is correct Mr Chairman. 

ADV BIZOS: Were you paid a salary by Mr Jackson? 

MR WALUS: Yes, Mr Chairman. 

ADV BIZOS: How much? 

MR WALUS: It depends. Basically it was about R2 000-00 plus return for the 
petrol and sometimes I received the money even for my private trips. 

ADV BIZOS: Were you paid R2 000-00 or whatever by Mr Jackson in cash or by 
cheque? 

MR WALUS: Mr Chairman, most often it was paid by cheque. 

ADV BIZOS: Payable in your name? 

MR WALUS: I am not sure if it was on my name or if it was cash cheque. 

ADV BIZOS: Why are you not sure whether any cheques that you received from 
Mr Jackson were in your name or not? 

MR WALUS: Let's turn the question, why I must be sure? 
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ADV BIZOS: I don't understand your last answer, please explain it? 

MR WALUS: Mr Chairman, I explained that this is a fact which can be easily 
forgotten or a fact which one cannot be sure and I ask why I must be sure if the 
cheque was in my name or a cash cheque. Sometimes it could be that way, 
sometimes the other. 

ADV BIZOS: How many trips do you say you made which you call private trips? 

MR WALUS: Well, the private trips are concerned with the truck. It could be two 
trips connected with my removal or removal of my sister. 

ADV BIZOS: So all the others were on behalf of Mr Jackson? 

MR WALUS: Yes. The other trips with the truck, they were on behalf of Mr 
Jackson. 

ADV BIZOS: From whom you were getting R2 000-00 a month? 

MR WALUS: Yes, Mr Chairman. 

ADV BIZOS: What is the average wage of a driver of a big truck such as the one 
that you were driving? 

MS VAN DER WALT: Mr Chairman, what is the relevance of these questions. It 
after all has nothing to do with the murder of Mr Chris Hani? 

ADV BIZOS: Mr Chairman, it has much to do with the person and the connections 
of this person, that killed Mr Hani, the relevance will become apparent in three or 
four questions' time. 

CHAIRPERSON: Mr Bizos, the average salary paid to truck drivers, is that 
relevant? 

ADV BIZOS: Yes, because in order to show that the witness is not being truthful 
when he says that he is not being truthful at all in relation to the whole of this 
arrangement, Mr Chairman. And that there may be sinister relationships between 
this person and some of the persons that I will put to this witness. 

CHAIRPERSON: Well, now there must be some ambit within which your 
questions must be framed. If you are going to ask him the average salary paid by 
truck drivers and so on, as things stand without knowing the purpose of it, I would 
say that you should move on and get to something more relevant. 

ADV BIZOS: Let me ask you this. 

CHAIRPERSON: You better put it to him if you say that. 
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ADV BIZOS: Let me put it in a negative way that R2 000-00 a month is not a 
proper salary and that you are not telling the truth in relation to your relationship 
with Mr Jackson. 

MR WALUS: Do I have to answer this question? 

CHAIRPERSON: You can admit or deny whether that is a fair salary or not for 
that kind of work. 

MR WALUS: Mr Chairman, I am in the opinion that the salary which I received 
was correct because usually big trucks have routes, usually the same and they are 
always on the way. 

Because of that the salaries of the drivers are higher because they work more 
hours, but my work was sort of part time. And because of that, I worked not always 
on the 32 ton truck, I also worked on the 5 ton truck, on the bakkies. I did the work 
which was required from me. 

Except that from time to time I received from Mr Jackson some other bonuses up 
to R500-00, so totally with the money refund for the petrol, I didn't feel that I 
wasn't paid enough. 

ADV BIZOS: Was the truck that you were driving, a Mac tank transporter? 

MR WALUS: Mr Chairman, it was Mac but it wasn't a tank transporter because 
what is transported by such a truck, depends on the trailer, not on the horse. 

ADV BIZOS: Was the vehicle that you were driving designed to transport tanks? 

MR WALUS: Mr Chairman, at some time, probably yes because this truck came 
from the army. It had a special differential for carrying heavy equipment. 

ADV BIZOS: When was it obtained from the army? 

MR WALUS: In 1991, or 1992. 

ADV BIZOS: What mileage had it done and how did you come to be in possession 
of it? 

MR WALUS: Mr Chairman, I do not know what was the mileage of this vehicle. I 
do know that the history of this vehicle is that it was in the army and after that, was 
purchased by my brother or by my brother with his colleagues and then it was 
bought by Mr Jackson from my brother or from my brother and his colleagues. 

And I worked at that time for Mr Jackson and I had a licence for such a vehicle. 
That is how I got the job. 
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ADV BIZOS: What contacts or relationship did your brother have with the South 
African Defence Force from the 1980's right up to 1993? 

MR WALUS: Mr Chairman, I think if I can say anything about his contacts, 
because I do not know about his contacts, but I think that his contacts were strictly 
administrative. When the army get rid of something and private firms were ready 
to buy the equipment the army was selling this equipment and private people or 
other companies bought them. 

ADV BIZOS: Did your brother specialise in buying trucks from the military? 

MR WALUS: My brother specialised in buying off trucks and occasionally normal 
passenger vehicles from any possible auctions where it was goods for his business. 

ADV BIZOS: Did you know whether Mr Jackson had any contacts with Military 
Intelligence? 

MR WALUS: Mr Chairman, I do not know about Mr Jackson's connections, about 
his contacts with the Military Intelligence. 

ADV BIZOS: If there is going to be evidence before the Committee that of all 
these trips that were traced and set out on pages 143 to 144, there were only two on 
behalf of Mr Jackson and the rest not on his behalf, what would you say? 

MR WALUS: Mr Chairman, I wouldn't say nothing because this is impossible. I 
know that all those trips I made under the instruction of Mr Jackson. 

ADV BIZOS: He is the one who will tell the Committee that only two trips were 
on his behalf and the rest were on your own account. What do you say to that? 

MR WALUS: Mr Chairman, it could be my own idea but the truck was belonging 
to Mr Jackson and he was informed about any trip and he agreed about that. 
Otherwise I couldn't use the truck which I am not the owner of. 

ADV BIZOS: Perhaps you can explain to us if you turn to page 144 and let us take 
the item on the 25-02-1993. Have you got that? It is the fifth item from the top? 

MR WALUS: Mr Chairman ... 

ADV BIZOS: You see it says Willowpark departure, (indistinct) departure, 
(indistinct) entry, Pioneer gate entry, (indistinct) entry. What were you doing 
coming backwards and forwards through the border on five occasions on the same 
day? 

MR WALUS: Mr Chairman, I think that Mr Bizos refers to the events, border 
crossing where you have to cross firstly the border of Bophutatswana, former 
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Bophutatswana and lately after that the border of Botswana when one is gong to 
Botswana. 

And I think that during one of these trips I was stopped on the border of Botswana 
because I didn't have a certificate which allow me to enter with the truck with the 
semi-trailer into Botswana. 

Such a certificate one can buy on the border of Botswana as far as I remember, for 
plus minus R700-00. 

If it was that day, we can check that in the calendar and if it was Saturday, then it 
was the day when I was turned from the border post in Bophutatswana and I had to 
go back to Bophutatswana, then again to South Africa. It was enough time to draw 
the money from the bank and then I came back through both these borders and I 
paid for the entering to Botswana, R700-00. 

ADV BIZOS: What I am going to put to you in relation to all this that taken 
together with the evidence of Mr Jackson about your transactions with him, in 
relation to the stock of your father's business being transferred to Mr Jackson, did 
that happen? 

Did a substantial portion of your father's stock, was it handed over to Mr Jackson? 

MR WALUS: That was between my late father and Mr Jackson. 

ADV BIZOS: What I am going to put to you without giving any details of it in 
order to save time, that your relationship with Mr Jackson and your relationship 
with Mr Jackson, in relation to the ownership of vehicles, the hiding of assets and 
your coming and going in and out of the country, can't possibly be a true version 
and we are going to ask the Committee to draw an inference about your credibility 
and that you are actually being untruthful about yourself during this period. 

That you were at a loose end and you were doing things which you cannot speak of 
and this is why you cannot give a truthful account. 

MR WALUS: Mr Chairman, I told and I answered on all the questions and I have 
nothing to hide. 

ADV BIZOS: After your arrest, did you fear that you may be eliminated? 

MR WALUS: Mr Chairman, this is possible even today. 

ADV BIZOS: Did you fear that you would be eliminated after your arrest? 

MR WALUS: Mr Chairman, I was thinking about such a possibility, things like 
that are always possible and one has to be careful. 
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ADV BIZOS: Who did you think would eliminate you whilst you were in the safe 
custody of the police? 

MR WALUS: Mr Chairman, in 1993 the degree of the infiltration of South African 
police by ANC and other organisations from the left, we cannot deny that as ANC 
was infiltrated by South African Police the same ANC did everything to infiltrate 
South African Police. 

ADV BIZOS: Did you feel after your arrest that you may have been betrayed? 

MR WALUS: I do not understand the relation of the word betrayed at that 
moment. 

ADV BIZOS: That somebody gave information about you and this is why you 
were arrested? 

MR WALUS: No Mr Chairman, I didn't feel that. 

ADV BIZOS: Did you fear that you may be eliminated by one or other persons 
from the right-wing that may have felt that they were in danger if you spoke the 
whole truth? 

MR WALUS: No, Mr Chairman, I didn't have such feelings. 

ADV BIZOS: I want to return to what I asked you yesterday. Do you recall that I 
asked you whether your evidence was in any way influenced by what you saw and 
heard Mr Max du Preez say? Do you recall that? 

MR WALUS: Yes, I recall that question. 

ADV BIZOS: You said that you heard that after you had given a portion of your 
evidence in chief on the 21st of August 1997? Do you recall that? 

MR WALUS: Yes, Mr Chairman. 

ADV BIZOS: You gave your evidence in chief on a Thursday, the 21st of August 
1997, on page 871 the date appears? 

CHAIRPERSON: Do carry on. 

ADV BIZOS: Do you see that? I think he wants to satisfy himself Mr Chairman. 

MR WALUS: A moment. 

ADV BIZOS: Now how many days after that do you say you heard Mr Max du 
Preez saying that there was a possibility that you may get amnesty because you 
acted, you may say that you acted on the instructions of Mr Derby-Lewis, how 
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many days after that day did you see that programme showing Mr Max du Preez, 
saying that to South Africa, not to you, but which you heard. 

MR WALUS: Mr Chairman, I must have seen that programme on the day when it 
was broadcast. I am not able to say exactly. 

ADV BIZOS: Yes, I know that you must have seen it on the day it was broadcast 
and you have told us that it was after you had given your evidence on the 21st and 
I am asking you how many days after the 21st, do you say you saw it? 

MR WALUS: Mr Chairman, as I said I do not remember how many days after it 
was. I must have a check in the records of the SABC when it was broadcast. 

ADV BIZOS: Yes, but you recall that you were asked by Mr Justice Wilson 
whether it was before or after you gave your evidence and you assured the Judge 
that it was after you gave your evidence that you saw the programme, do you recall 
that? 

MR WALUS: Yes, I do recall that. 

ADV BIZOS: Was that true? 

MR WALUS: Mr Chairman, I cannot say if it was the truth. I can only say that I 
said what I remembered. 

ADV BIZOS: Yes. Well, let me tell you that you made up that it was after you 
gave your evidence because you well knew that you saw that on the Sunday 
evening before the Thursday when you gave your evidence and the video will be 
here tomorrow in order to prove it that it was Sunday the 17th. Now, if that be the 
case, why were you untruthful to Judge Wilson? 

MR WALUS: Mr Chairman, I simply answered as I remembered. There is a 
difference between a lie and between a mistake. I answered as I remembered. 

ADV BIZOS: Yes. Let us have a look, do you recall that Judge Ngoepe asked you 
yesterday about your feelings in relation to communism and particularly your 
experiences in Poland? 

MR WALUS: Yes, I do recall that Mr Chairman. 

ADV BIZOS: Did you ever say that the communist dictatorship in Poland forced 
you to emigrate to South Africa and that in part that explains your act of 
assassination of Chris Hani, a leader of the South African Communist Party? Is 
that correct or an incorrect summary of your evidence? 
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MR WALUS: The answer was in the sense, it is correct. Of course those things 
depended on each other. 

ADV BIZOS: Yes. You left Poland in 1981 prior to the military coup of General 
Jaruzelski, is that right? 

MR WALUS: That is correct Mr Chairman. 

ADV BIZOS: And that was the time when there was open organising against 
Polish communism, you left Poland when solidarity and other democratic forces 
were making tremendous strides against totalitarianism in Poland, not so? 

MR WALUS: Yes, Mr Chairman. 

ADV BIZOS: And any notion of a link between Polish communism and the 
communism in South Africa in the 1990's is also completely inaccurate, is it not? 
Let me explain, by the time you assassinated Chris Hani, the Polish communist 
party ... (tape ends) 

MR WALUS: That is correct Mr Chairman. 

ADV BIZOS: And you knew that democratic parliamentary elections were held in 
Poland in 1989, 1992 and 1993. Is that correct? 

MR WALUS: Mr Chairman, I knew what would be the result of these elections if 
they will be and as the situation shows, I wasn't mistaken. 

ADV BIZOS: Do you believe that this enquiry is being held under this totalitarian 
circumstances that you say you so despised in Poland before the establishment of 
democracy in Poland, is that what you mean? 

MR WALUS: I am not sure to what Mr Bizos is referring. 

ADV BIZOS: Well, didn't you know that in December 1990, when Mr (indistinct) 
replaced (indistinct) as the Polish President? 

MR WALUS: I knew about it Mr Chairman. 

ADV BIZOS: Yes, you left Poland when the majority of the Polish people realised 
that the military rule of the past, would not last? 

MR WALUS: Mr Chairman, as Mr Bizos mentioned himself, I left Poland before 
that happened. 

ADV BIZOS: And tell me, this terrible communism that you lived under, did any 
of your friends kill any of the Polish leaders? 
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MR WALUS: Mr Chairman, I didn't see that but this is a historical fact which is 
acknowledged by the then authorities, Polish authorities that in 1970 workers, they 
were protesting and the leaders of these workers were shot dead by the police. 

I am not able to say how many of them, but these facts can be checked up. 

ADV BIZOS: I am not talking about the victims, I am talking whether you or any 
one of your friends conspired and successfully succeeded in assassinating any of 
the leaders? 

MR WALUS: Mr Chairman, it was too late then because communism was 
prevailing. 

ADV BIZOS: By the time you and your friends started conspiring to kill Mr Hani, 
the communism that you spoke about prevailing in the post-war years, had for all 
practical purposes disappeared in Europe, not so? 

MR WALUS: Mr Chairman, this is to be questioned if it disappeared. Does it 
disappear in China? It is generally known that the communism is practically only 
one. 

ADV BIZOS: Oh, I see, so you were worried about the Chinese, were you. 

CHAIRPERSON: I think the reference was Europe, in European countries. 

MR WALUS: Yes, Mr Chairman. In the majority of so-called communist countries 
in Europe the communist fell. 

ADV BIZOS: Yes, and I don't want to enter into many details, but you found it 
necessary that the poor Polish people could only get three and a half kilograms of 
meat per month in Poland, did you bother to find out when you came here, how 
much meat the average South African had? 

MR WALUS: ... that, I never checked up on that subject. 

ADV BIZOS: Yes, well I will take that no further. I am reminded Mr Chairman, 
that it may be a convenient stage. 

CHAIRPERSON: Yes, this may be a convenient stage to adjourn. Will it be 
convenient if we resumed at quarter to two, Mr Bizos? 

ADV BIZOS: We would have no problem, we have something very light here. 

CHAIRPERSON: Thank you very much. We will now adjourn and resume at 
quarter to two. 

COMMISSION ADJOURNS 
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ON RESUMPTION: 

JANUSZ WALUS: (s.u.o.) 

CHAIRPERSON: Yes, Mr Bizos. 

CROSS-EXAMINATION BY ADV BIZOS: (cont) 

Will you please look at bundle A, paragraph 5. Bundle A, page 5. Middle of the 
page, acts, omissions or offences, do you see that? On 15 October 1993, the 
applicant was found guilty of the murder of Mr Chris Hani and possession of an 
illegal weapon. The applicant acted alone in the planning and commission of this 
deed. 

MR WALUS: Yes, Mr Chairman. 

ADV BIZOS: Is that what you said in your application which was signed, if you 
have a look at page 3, on the 24th of April 1996. 

MR WALUS: Yes, this is my signature Mr Chairman. 

ADV BIZOS: And what you said the applicant acted alone in the planning and 
commission of this deed, was that correct? 

MR WALUS: Mr Chairman, I was doing that by myself where the assassination is 
concerned. 

ADV BIZOS: No you said acted alone in the planning and the commission of this 
deed, is that true or false? 

MR WALUS: Mr Chairman, part about the planning is not the truth. 

ADV BIZOS: It is not the truth. How did you come to tell a half truth? 

MR WALUS: Mr Chairman, it happened because my application was filled out 
with the help of Clive because I am not a lawyer and I am not a politician and I 
didn't have at that time, any lawyer who will represent me. 

That is why some discrepancies could occur which are corrected in the point, in the 
additional page which I included to the application after the advice of my lawyer 
who represents me now. 

ADV BIZOS: I see. Are you saying that those words, although you signed the 
application on page 5, are not really your words, they are Clive's words? 

MR WALUS: As I mentioned Mr Chairman, I took the help of Clive to fill out the 
form and I probably omit that point and my lawyer told me about that later on. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 82 of 631 
 

ADV BIZOS: What did your lawyer tell you? 

MR WALUS: My lawyer advised me to fill out the addition 

to this application where I explained the points where there were mistakes. 

ADV BIZOS: Yes. At the time that you made this application, you never 
mentioned anything about an instruction from Mr Derby-Lewis when you signed it 
in April? 

MR WALUS: Yes, Mr Chairman. 

ADV BIZOS: Now, but you changed that after you spoke to your lawyer? 

MR WALUS: That is correct Mr Chairman. 

ADV BIZOS: What were you told by your lawyer which made you unhappy with 
what you had said on page 5? 

MR WALUS: Mr Chairman, my lawyer explained to me that that which I wrote in 
the application, is not a full disclosure. 

ADV BIZOS: Why was it not a full disclosure? 

MR WALUS: As later was mentioned here, the planning of the act I do together 
with Clive. 

ADV BIZOS: Yes. So the planning was together with Clive and if there was to be 
any change according to that discussion, it should have changed by the applicant 
together with Derby-Lewis planned the commission of this deed, that is how it 
should have read, on the basis of what you told your Attorney and what your 
Attorney told you? 

MR WALUS: Would you be so kind and repeat what you said? 

ADV BIZOS: Yes. The applicant acted together with Mr Derby-Lewis in the 
commission of this deed, that is how it should have been changed, is that correct? 

MR WALUS: Yes, it could be more correct. 

ADV BIZOS: It would be more correct? Yes. 

CHAIRPERSON: I think in fairness you must draw a distinction. You see, you are 
talking to somebody whose language is not English and you are saying that he 
ought to have said that he together with Mr Derby-Lewis planned the commission 
of the offence? 
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ADV BIZOS: Of this deed. 

CHAIRPERSON: Yes. 

ADV BIZOS: Yes. 

CHAIRPERSON: Now, I think he is, as I understand his evidence, he and Derby-
Lewis planned it. 

ADV BIZOS: Oh yes, that is what I meant, but to simplify it, thank you Mr 
Chairman, what it should have said not that you acted alone, but that you planned it 
together with Mr Derby-Lewis? 

JUDGE WILSON: Well, isn't that what he says on page 10? 

ADV BIZOS: I am going to come to that. I am going to come to the precise terms 
of that amendment Mr Chairman. 

MR WALUS: Mr Chairman, if I can I would like to ask for the page 10 of the 
same document where there is paragraph explaining and correcting the omission in 
original application. 

ADV BIZOS: Which paragraph are you referring to? 

MR WALUS: Paragraph (i). 

ADV BIZOS: (i)? Yes, please read it out. 

MR WALUS: Can I read page 10? 

ADV BIZOS: Yes. 

MR WALUS: I have been advised that I did not provide sufficient particulars with 
regards to paragraph 9(a)(i) in addition to my application the following particulars 
are provided: Should I continue? 

ADV BIZOS: No, let me start asking you the questions now that we can see that 
you can read English. 

When did this sentence come into being in pursuance of the instructions of Clive 
John Derby-Lewis, a senior member of the Conservative Party prior to the 6th of 
April 1993, Clive John Derby-Lewis and I jointly planned to assassinate Chris 
Hani, where did the words in pursuance on the instructions, whose words are 
those? 

MR WALUS: Those words are mine under the advice of my lawyer. 
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ADV BIZOS: Yes, by the time of the 30th of November 1996 a number of rulings 
had been given by this Committee in relation to instructions helping applicants to 
get amnesty. 

Did you and or your lawyer know this? 

MR WALUS: Mr Chairman, I presumed that the lawyer knew about it, but I am 
not sure. 

ADV BIZOS: Well, were you as potential applicants for amnesty not keeping a 
very careful watch on what the rulings of the Committee were and what the 
discussions were in the newspapers as to when you would be entitled to amnesty 
and when you would not be entitled to amnesty? 

MR WALUS: Yes, I was watching for that new rules. 

ADV BIZOS: And isn't that when you decided to change your version from one of 
joint planning to one of instruction in order to improve your chances of getting 
amnesty? 

JUDGE WILSON: Where is the verdict of joint planning, Mr Bizos? You said to 
change your version from one of joint planning? 

ADV BIZOS: From acting alone, I beg your pardon. From acting alone, I beg your 
pardon. From acting alone to in pursuance of the instructions. 

MS VAN DER WALT: Mr Bizos, you should decide when Mr Walus had changed 
his version. Before the adjournment for lunch you said that he had changed his 
version the Sunday evening, on the 17th of August 1997, now you are putting it to 
him that he has changed his version based on instructions and that was signed on 
the 30th of November 1997. 

Now that he has changed his version to instructions then, it means he did not 
change his version after he had heard what was broadcast on the SABC. 

ADV BIZOS: I don't feel that I am obliged to answer questions by counsel, I will 
take them as an address to the court Mr Chairman. 

MS VAN DER WALT: But this should be fair to my client, and I think the 
Chairman must decide. 

ADV BIZOS: I would appreciate it if counsel addresses the Committee rather than 
me. 

CHAIRPERSON: Please I think that you should address your remarks not to your 
opponent, you should address your remarks to the members of the Committee. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 85 of 631 
 

MS VAN DER WALT: Well, then I will repeat them to the Chairman. 

CHAIRPERSON: All right, there can be no doubt as to when these documents 
were signed. Your cross-examination of this man relates around the word 
instructions, is that not? 

ADV BIZOS: Yes, that is right. 

CHAIRPERSON: And you are saying that the introduction of the work instructions 
came about at a later stage as a result of having read judgements of the Amnesty 
Committee? 

ADV BIZOS: And newspaper commentary. 

CHAIRPERSON: Yes. Now, perhaps that question can be put in that way. You see 
Mr Walus, it is one thing to plan with somebody to do something, it is another 
thing to do something on the instructions of somebody. 

It is being suggested to you that you have used the work instructions to show that 
you acted on the instructions of somebody because you read in the paper or heard 
decisions of the Amnesty Committee that people who claimed to have acted on 
instructions of their superiors were sometimes granted amnesty. 

It is being suggested that that is why you have changed to introduce the word 
instructions, do you understand? Mr Bizos, I don't want to take it away from you, 
but if I have said anything which is wrong, please put it right. 

ADV BIZOS: No, I am indebted to the Chairman for clarifying the question and I 
would be happy if the witness attempted to answer. 

MR WALUS: I am also very grateful to Judge Mall. Mr Chairman, I changed in 
my first version where there was no mentioning about jointly planning, now I say 
about the additional paragraph where I say about the instructions. Because I 
discussed that with my lawyer and that is the truth. 

ADV BIZOS: Did Mr Derby-Lewis ever suggest or propose to you that the actual 
execution of the assassination of Chris Hani be given further thought before you 
did it? 

MR WALUS: No Mr Chairman. No, I didn't hear such a suggestion. But I was told 
that I have to do everything carefully. 

ADV BIZOS: Yes. You were never at any stage told by Mr Derby-Lewis that you 
should delay until he thought it over some more? 

MR WALUS: No, I do not remember such things. 
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ADV BIZOS: Well, surely you would have remembered it if he said anything like 
that to you? 

MR WALUS: Yes, I should have. 

ADV BIZOS: And if he had given you, if he had expressed that thought, you 
would never have done it? 

MR WALUS: Yes, Mr Chairman. 

ADV BIZOS: You mean yes, you would not have done it? 

MR WALUS: Yes, Mr Chairman, if I was told that I have to wait, or to give more 
thought or he must think more about it, then of course I would have done what he 
said. 

ADV BIZOS: I want to ask you to please look at page 17 above Mr Clive John 
Derby-Lewis' signature, the second last paragraph where he amended his 
application. 

MR WALUS: Mr Chairman, I have never seen this document before. 

ADV BIZOS: Well take it from me that this is what Mr Derby-Lewis said under 
oath to the Commission in his application. Although I proposed to delay the actual 
execution of the assassination of Chris Hani until I had given it further thought, I 
however, accepted and associated myself with its execution on the day in question. 

Do you say that the first part of that sentence signed by Mr Derby-Lewis as far as 
you are concerned, is false? 

MR WALUS: Mr Chairman, I cannot comment how Mr Derby-Lewis saw that. 

ADV BIZOS: If Mr Derby-Lewis and you were the only people that spoke about 
this, he could not possibly have made this proposal to anyone else, could he? 

JUDGE WILSON: Does it mean a proposal Mr Bizos? Reading it, doesn't it mean I 
intended - although I intended to delay the, isn't that what proposed means there? 
Aren't you reading something into it? 

ADV BIZOS: Mr Chairman, to propose is to put forward to someone else, with 
respect. 

JUDGE NGOEPE: Well, in fact wasn't that Mr Lewis' evidence at any rate? It was 
also his evidence that he did in fact propose to ... 

ADV BIZOS: Thank you, I recall that and I have a note of that. Was there any 
discussion between you and Mr Derby-Lewis about the Easter weekend? 
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MR WALUS: Yes, Mr Chairman. As far as I remember Clive suggested that it 
would be a good time to do it before the Easter weekend. 

ADV BIZOS: That was not a suggestion that there should be a delay, was that a 
suggestion that that should be done as soon as possible? 

MR WALUS: Mr Chairman, I saw that as a suggestion of speeding up. However, I 
can add that Mr Derby-Lewis didn't say that it must be done before the Easter 
weekend, but he said it wouldn't be the worst time as far as I remember the version. 

ADV BIZOS: I want to read to you paragraph 73 of Mr Derby-Lewis' statement on 
page 72, R4 first part, Mr Chairman. R4 first part, page 72. 

CHAIRPERSON: Yes? 

ADV BIZOS: I want to read the whole paragraph to you: All precautions such as 
disguise, disposal of the weapon, wearing gloves, getting away from the scene by 
the quickest route were ignored. Something obviously went radically wrong with 
Kuba on Saturday, 10 April, as I had also still not supplied any of the ammunition 
required as I was determined to use the delay to enable me to give a matter as 
important as this, further thought. I was at that stage, not yet fully convinced that I 
was indeed prepared to compel myself to the armed struggle, to the extent of 
attacking the enemies with the intention of his destruction. I sincerely hoped that 
what happened, was not as a result of Kuba and I being set up by other persons, but 
that it was rather as a result or very intervention of some higher hand. 

I may say Mr Chairman, that this paragraph may with respect, add weight to Judge 
Wilson's interpretation of the statement, but we will argue whatever the meaning 
may be, we want to ask questions about this particular paragraph. 

Now, did Mr Derby-Lewis ever express any doubt that the time had come for 
himself to commit himself to the armed struggle, to the extent of attacking enemies 
with the intention of his destruction? Did he ever convey to you any doubt about 
that? 

MR WALUS: No Mr Chairman, I do not remember such things. He never 
conveyed to me any doubts. 

ADV BIZOS: And would you please have a look at page 21, bundle A, the last 
paragraph when he asked me whether I was in a position to obtain a firearm that 
could not be traced back to me, I handed him the firearm that I just brought back 
from Cape Town, together with the rounds of ammunition for test purposes. I 
undertook to supply him with the necessary ammunition, but had difficulty in 
obtaining this ammunition as I did not have a licence to purchase 9 mm 
ammunition. 
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Although I handed Mr Walus the firearm on 6 April, I decided to delay the whole 
process as I was determined to give a matter that was as important and as 
significant as this one was, further thought. Did Mr Derby-Lewis express to you 
the reservation that he says he had in his application for amnesty at page 21? 

MR WALUS: Mr Chairman, I never heard about such doubts. 

ADV BIZOS: If the contents of the paragraph on page 21, you could not possibly 
have had an instruction to assassinate Mr Hani on the 10th of April 1993? 

MR WALUS: Excuse me Mr Chairman, something must be wrong with the 
microphone of the interpreter, I can hear the voice not clearly. 

CHAIRPERSON: Can you check that please? 

MR WALUS: Thank you and I apologise for the delay. I would like the question to 
be repeated. 

ADV BIZOS: If this paragraph that I read to you from page 21, then you had no 
instruction from Mr Derby-Lewis to kill Mr Hani on the 10th of April? 

MR WALUS: Mr Chairman, I think that I explained enough that such instructions 
were given to me and I was doing that on this instructions and in this paragraph we 
discuss if ever, Mr Lewis told me that he has any doubts in that matter. 

ADV BIZOS: On the contrary, you are recorded on page 307 of R4, continued, the 
last paragraph, do you have it? During a visit to Mr Clive's house of Founders Day, 
that was the 6th wasn't it, he handed a Z88, 9 mm pistol for elimination purposes to 
me. This pistol was in its original box together with a silencer and three special 
rounds. 

Clive already knew that I reconnoitred Chris Hani's house on various occasions 
and he told me that Chris Hani must be eliminated during the week of Easter, is 
that correct? 

MR WALUS: I understood that it was before Easter weekend. 

ADV BIZOS: Yes. Well, I will come to that but please turn to page 308. After 
practising with the Z88 pistol and silencer on my brother, Vittol's smallholding 
outside Pretoria. I returned to Clive's house on the evening of the 7th of April. I 
told Clive that the silencer wasn't working properly and it was decided that I must 
go ahead with the eliminating and Clive again told me that Chris Hani must be shot 
dead still during the same week of Easter. Is that correct? 
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MR WALUS: Mr Chairman, all the time I am for the version that it was a week 
before Easter except that the decision to use the pistol without the silencer, it was 
my decision not my joint decision with Clive. 

ADV BIZOS: I don't know why you try to draw this distinction but just for the 
sake of clarity, if the Catholic church the Sunday before Easter Sunday is known as 
Palm Sunday. You must remember that from Poland? 

MR WALUS: Yes, Mr Chairman. 

ADV BIZOS: Yes, and don't the priest almost invariably on Palm Sunday say that 
we are entering Easter week and we have to fast and we have to pray until the 
rising of the Lord on midnight on ... (tape ends) ... Isn't that so in the Catholic 
tradition? 

MR WALUS: It is not a holiday week. The Easter week, the Easter holiday starts 
on Sunday. That is how we celebrate. 

ADV BIZOS: Now you say that your application was done with the assistance of 
Mr Derby-Lewis? 

MR WALUS: I said Mr Chairman, that in some moment I accept help of Mr Lewis 
while I was filling out the application, because my language knowledge is not 
sufficient and I don't know the legal aspects of this amnesty. 

ADV BIZOS: He read your application? Did Mr Derby-Lewis read your 
application? 

MR WALUS: As far as I remember, yes, he gave me that to read. 

ADV BIZOS: And did you read his application? 

MR WALUS: No, Mr Chairman, I don't remember that I read his application. 

ADV BIZOS: What would your reaction have been if he had brought to your 
attention the paragraph, page 21, particularly the last sentence that he was 
determined to give a matter that was important and as significant as this one was, 
further thought? What would your reaction have been about associating with him 
in your application for amnesty if he had put something down which you knew to 
be incorrect? 

MR WALUS: Mr Chairman, I wouldn't be even able to say if it was correct and 
truthful or not, because this is not clearly said here that he expressed his doubts in 
his own decision which he conveyed to me, I understand that inside he had his 
doubts and I believe that he said the truth. 
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ADV BIZOS: Did Mrs Derby-Lewis assist you with your application? 

MR WALUS: Mr Chairman, I filled this application with Clive. 

ADV BIZOS: Did she bring the material from the Patriot and from the Citizen to 
the prison and helped you to formulate the grounds of the application? 

MR WALUS: She brought some materials yes, that is true. 

ADV BIZOS: And did she type out the applications? 

MR WALUS: Mr Chairman, I do not know if it was her who typed that, I only see 
that this application is typed. 

ADV BIZOS: Did Mrs Derby-Lewis take away any documents that you and or Mr 
Derby-Lewis wrote and bring them back, typed? 

MR WALUS: Yes, Mr Chairman. 

ADV BIZOS: And did she contribute to the reasons that had to be advanced for the 
purposes of your applying for amnesty? 

MR WALUS: No, I do not remember that. 

ADV BIZOS: And when you had consultations with your lawyer for the purposes 
of amending the applications for amnesty, was Mrs Derby-Lewis there? 

MR WALUS: No, no, I do not remember that she was there. It could have been a 
visit of my lawyer at the prison and only the lawyer would be allowed to visit me 
at that time. 

ADV BIZOS: When did you ask for the unlicensed firearm for the first time? 

MR WALUS: It could have been in the beginning of 1993. 

ADV BIZOS: That would have been January 1993? 

MR WALUS: It could have been January, it could have been March. 

ADV BIZOS: Try and be a little helpful. You know that we are dealing with an 
event that happened in the first third of April, when did you ask for a gun for the 
first time? 

MR WALUS: Mr Chairman, I help as I am able to, but I can say only that what I 
remember. 
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ADV BIZOS: How long, was it days, months, weeks before you shot Mr Hani with 
a Z88, how long before that did you ask for a gun? 

MR WALUS: Mr Chairman, as I mentioned before it must have been a period after 
I received the list so between January, let's say so, up to March as I said before. 

ADV BIZOS: Did you ask for a gun at the same time as you received the list? 

MR WALUS: Mr Chairman, it must have been some time after I received the list 
as far as I remember. 

ADV BIZOS: Well, please tell us when did you receive the list. 

MR WALUS: I received this list or on the end of February or at the beginning of 
March. 

ADV BIZOS: When you asked for a gun, what did Mr Derby-Lewis say? 

MR WALUS: Mr Lewis answered positively that he will try to find something. 

ADV BIZOS: Did he give you any indication that he had already had a gun which 
could be used for this purpose when you first asked for it? 

MR WALUS: As far as I remember, he said something like that that he will try to 
find something and most probably he would be able to give me such a gun. 

ADV BIZOS: When you first asked for the gun, did he tell you that he was busy 
gathering guns for the purposes of having them, lest the government prohibited 
whites from getting new licensed guns? 

MR WALUS: Mr Chairman, unlicensed firearms that was the subject which was 
discussed in the right-wing quite a lot and I wouldn't ask him even from where 
would the firearm or how he get it. This was not necessary for me to know. 

It was not relevant for me. I didn't want to know about it. 

ADV BIZOS: You see I am going to suggest to you that this lapse of memory in 
relation to the time when you asked for the gun and when it was given, was 
because neither you nor Mr Derby-Lewis have told the Commission as to precisely 
when this list was prepared, when it was handed over, when the gun was acquired 
and when a silencer was asked for. And that you are being deliberately vague 
because you do not want to contradict the evidence of Mr Derby-Lewis, which we 
are going to say was in some respects contradictory and confused, and this is why 
you say you don't remember, what do you say to that? 

MR WALUS: Mr Chairman, it is known that the list was conveyed to me as it is in 
my application and my previous testimonies, and it was given to me by Mr Clive 
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Derby-Lewis and also the firearm Z88, was also given to me by Mr Clive Derby-
Lewis. 

We know that on the 10th of April the assassination of Mr Hani took place with 
this weapon and in my flat, this was found. What could I gain and in which way 
and why would I like to change or to show any discrepancies between my version 
and Mr Clive's. It can be some truth in this version of Mr Bizos, but I can count on 
that that Mr Derby-Lewis remembered the dates better. 

If I don't remember them correctly, I wouldn't speculate on that. The same as Mr 
Bizos used against me as a lie towards the Judge Wilson that I apparently said 
about the TV programme that I saw it after my testifying or maybe I said it before. 
In reality I really didn't know when I saw it. 

I also would like to ask to apologise to Mr Wilson that I didn't want to mislead him 
or lie, but I explained the situation if I don't remember something exactly, I rather 
say that I cannot remember exactly, than to guess. 

JUDGE NGOEPE: Is it possible sometimes to be a little bit short with your 
answers? If you can Mr Walus? 

MR WALUS: I apologise Mr Chairman, I just wanted to underline why such 
discrepancies can occur where the dates are concerned. 

ADV BIZOS: This question of the gun is of some importance, please try and give 
crisp answers. How much time passed between your receiving the list and the 
request of the gun? Days, weeks how long between that period? How long was that 
period between obtaining of the list and the requesting of the gun? 

MR WALUS: Mr Chairman, I think that it was between two weeks and one month. 

ADV BIZOS: We know that you told us that you had the list when you visited Mr 
Mandela's house, that it was either and the end of 1992 or the beginning of 1993, is 
that correct? 

MR WALUS: Mr Chairman, firstly I didn't visit Mr Mandela's house. I just passed 
near the house and I viewed it. 

Secondly, I mentioned that earlier that I made mistake when I said I could have 
made a mistake when it was 1992. It could have been or it must have been 1993. 

ADV BIZOS: You see, I am going to suggest to you that you are not telling the 
truth, and I will stop asking you to estimate any more, because you do not make 
any honest attempt to estimate correctly, but that this gun was obtained long before 
Mr Derby-Lewis would have us believe that it was obtained. 
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That it was obtained specifically for the purpose of assassinating people and not for 
the purposes of self-defence. 

MR WALUS: Mr Chairman, I do not know when Mr Derby-Lewis acquired this 
firearm and for what purpose. I know only for what purpose this firearm was given 
to me. 

ADV BIZOS: Do you agree that a silencer on a gun is the assassin's weapon and 
not a self-defence weapon? 

MR WALUS: Mr Chairman, I know numerous occasions where people keep 
silencers and use the silencer during the training of shooting and we cannot say 
that everyone who has a pistol with a silencer, plans assassinations or any political 
assassination. 

ADV BIZOS: I don't know that I understand your answer, but let me try and get a 
clearer one. If anybody wants to use a gun in self-defence, he doesn't want to 
prevent his neighbours from hearing that he is shooting, he would want his 
neighbours to hear it so that they can come and help him maybe. 

MR WALUS: Mr Chairman, there is always two sides of the matter. One would 
like to want that the neighbours must listen, but if the intruder or the group of the 
intruders can hear or see or hear the direction from where the shots are done, then 
it gives them the advantage. 

So that is questionable, everybody decides about self-defence by himself. 

ADV BIZOS: Please tell us where you saw many people practising with silencers. 

MR WALUS: Mr Chairman, I saw it on the training, shooting training place in 
Arcadia and in other training for shooting places, I saw them practising with 
silencers. 

ADV BIZOS: What sort of people would they be who would want to practise with 
silencers? 

CHAIRPERSON: I don't know whether we should really go into that Mr Bizos. 

ADV BIZOS: As it pleases the Chairman. Mr Chairman, I must just go back to my 
notes. 

Were you asked during your interrogation about the involvement of Mrs Derby-
Lewis? 

MR WALUS: Yes, Mr Chairman, I do not remember if I was asked about it. 

ADV BIZOS: Did you say anything to the police officers implicating her? 
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MR WALUS: No, I do not remember Mr Chairman, that I said anything like that. 

ADV BIZOS: At your trial, do you remember her giving evidence? 

INTERPRETER: The applicant would like to repeat the question. 

ADV BIZOS: Did you hear Mrs Derby-Lewis give evidence at the trial where you 
were convicted? 

MR WALUS: Yes, the trial was in Johannesburg, and I heard Mrs Derby-Lewis 
giving her testimony. 

ADV BIZOS: Do you recall her evidence that as far as she was concerned, the list 
was an innocent document which she had caused to be drawn up for journalistic 
purposes? 

MS VAN DER WALT: Could Mr Bizos just tell us which list he is referring to 
because there were two lists which were submitted during the trial? 

ADV BIZOS: Any of the lists. Do you recall her speaking about a list which she 
had drawn up for journalistic purposes? 

MR WALUS: Yes, I remember something like that. 

ADV BIZOS: And do you recall that she said that she had left it laying about on a 
coffee table and that you must have taken it from the coffee table, because you 
were in the habit of taking literature from her coffee table, do you recall that? 

MR WALUS: Yes, Mr Chairman, I do recall that something like this was said. 

MS VAN DER WALT: Were these the statements made by Mr Jordaan on behalf 
of Mr Walus or is this now the testimony of Mrs Derby-Lewis, because if it is the 
testimony of Mrs Derby-Lewis, we would like the page number of the case. 

CHAIRPERSON: I think he is referring to the evidence of Mrs Derby-Lewis at the 
trial. 

ADV BIZOS: I am asking the witness, I don't have to give the witness references 
Mr Chairman. 

MS VAN DER WALT: Mr Chairman, it has to be stated correctly to Mr Walus or 
corrected, because I know that statements were made by Mr Jordaan in this regard, 
but I don't know whether Mrs Derby-Lewis gave that testimony and that is why I 
asked the question. 
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CHAIRPERSON: You've got to accept counsel who is saying to the witness, do 
you recall Mrs Derby-Lewis saying this, and his answer was he has some such 
recollection. 

MS VAN DER WALT: Thank you Mr Chairman. 

MR WALUS: Mr Chairman, I remember that something like that was said but I am 
not sure if it was said by Mrs Derby-Lewis or if it was said by somebody else or 
my lawyer. 

ADV BIZOS: Did you take any list by accident from the Derby-Lewis home? 

MR WALUS: I do not remember. I don't think if I took something accidentally, 
then I even don't know about it because I never found something like that. 

CHAIRPERSON: Just to make some sense, and just let's talk about the documents. 
You are concerned with the list Mr Bizos, isn't it? 

ADV BIZOS: Yes. 

CHAIRPERSON: The question is did you take this list perhaps by accident or was 
it given to you? 

MR WALUS: Mr Chairman, no I didn't take this list accidentally. 

CHAIRPERSON: Right, let's proceed. Let's finish that, my colleague here wants to 
know was it given to you? The list was given to you? 

MR WALUS: Yes, Mr Chairman. As I testified before, this list was given to me by 
Clive Derby-Lewis. 

MS KHAMPEPE: May I interpose Mr Bizos. Mr Walus, did you at any stage ask 
Mr Derby-Lewis for that list? 

MR WALUS: Mr Chairman, I do not recall that I asked him for this list. 

MS KHAMPEPE: So it is your evidence that this list was presented to you by Mr 
Derby-Lewis? 

MR WALUS: Yes, Mr Chairman. 

MS KHAMPEPE: And you stand by that version? 

MR WALUS: Yes, Mr Chairman. 
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ADV BIZOS: We know that Mr and Mrs Derby-Lewis came back together from 
Cape Town early in 1993. Did they phone you or did you phone them or did you 
meet accidentally after they returned from Cape Town? 

MR WALUS: As far as I remember Mr Chairman, it was me who phoned them. 

ADV BIZOS: And was it then that they gave you the list? 

CHAIRPERSON: Be a little more precise when you say they gave you that list - 
Mr Derby-Lewis? 

ADV BIZOS: I beg your pardon. Did they give you the list shortly after their 
return from Cape Town, did Mr Derby-Lewis give you the list shortly after his 
return from Cape Town? 

MR WALUS: Mr Chairman, I do not know when Mr Derby-Lewis was back from 
Cape Town. I knew that I had to phone in February for that we had to meet. But 
again, I underline that I don't remember exact dates. 

ADV BIZOS: Did you ever ask Mr Derby-Lewis what his wife's attitude was in 
relation to what the two of you were planning? 

MR WALUS: Mr Chairman, I never would have asked him for such things, 
because I do not think that he ever spoke to his wife about, he ever mentioned such 
a subject to his wife. 

ADV BIZOS: I want to read from page 252, which is Mrs Derby-Lewis' signed 
statement. Page 252 of R4. 

Please look at paragraph 44. Certain of the names on the list, we believed to be the 
enemies of South Africa. Clive and I had vague plans at the beginning that some 
sort of arrangement should be made to liquidate one or perhaps more leaders of the 
ANC and the South African Communist Party. 

Were those discussions between husband and wife ever reported to you? 

MR WALUS: I do know nothing about that, and I can't comment on that. 

ADV BIZOS: The people on this list whom I believed to be the enemies of South 
Africa, were the participants in Operation Vula who were never prosecuted by the 
government and members of the ANC and SA Communist Party. Some of the 
names were Mac Maharaj, Hani, Mandela, Kasrils, Naidoo, Ramaphosa and Slovo. 

Clive and Kuba decided on Chris Hani to be eliminated because of his particularly 
brutal record and his position as Chairman of the South African Communist Party, 
which they believed never should have been unbanned. 
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How would Mrs Derby-Lewis know about your decision which she records there, 
yours and Clive's decision? 

MR WALUS: Once again, I can say that I cannot comment because this is alleged 
statement of Mrs Derby-Lewis when she was detained under the Section 29 in 
which way I can comment that? 

ADV BIZOS: Clive and Kuba wanted a description of the residences and I can 
only assume that this was to determine what sort of security surrounded the 
houses? Is that what you and Clive wanted to know? 

MR WALUS: Mr Chairman, again I can't comment on that. This is that what 
allegedly Mrs Derby-Lewis said. 

ADV BIZOS: No, what I am asking you is whether the statement of fact, what she 
records is Clive and Kuba wanted a description of the residences and I only 
assumed that that was to determine what sort of security surrounded the houses, is 
that what you and Derby-Lewis wanted? 

MR WALUS: Sorry Mr Chairman, I am not able to comment on this because I 
received a list and from that list only the address was important for me. I didn't 
know where was the list originated from because it is difficult to answer this 
question Mr Chairman. 

ADV BIZOS: Did you or did you not want to know a description of what sort of 
security surrounded the houses? 

CHAIRPERSON: The question is did he want to know from Mrs Derby-Lewis? 

ADV BIZOS: Or from anyone else, was this information which you yourself 
wanted? 

MR WALUS: Mr Chairman, as I said to do this assassination, I agreed only after 
received the list. So, such informations I already have, where Mr Hani's house is 
concerned, only the address was important for me. 

ADV BIZOS: Did you or did you not want to know even before you started 
reconnoitring, what sort of security was surrounded the houses? 

MR WALUS: Mr Chairman, once again I answer that I knew what is my task, only 
after I received the list. So how could I say that I wanted anything or I didn't want 
anything before. If I didn't know what would be my task? 

ADV BIZOS: When you got the list, did you ask from who such information that 
there was about security, came from so that you could possibly get more 
information about security? 
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MR WALUS: No, Mr Chairman, I didn't ask that. 

ADV BIZOS: Were you ever told what the real purpose of the list that you were 
handed, was? 

MR WALUS: The reasons for which the list was given to me or the reasons for 
which the list was made? 

ADV BIZOS: Both? Why was the list made and why was it given to you, what did 
Mr Derby-Lewis say to you? 

MR WALUS: Mr Chairman, I do not remember that anything was said why this 
list was made up, nobody told me about that. 

And the list was given to me for the purpose to conduct my task to eliminate Mr 
Hani. 

ADV BIZOS: I am sorry, I was reading the record, I didn't get the full import of 
the answer, could you please repeat it? 

MR WALUS: Nothing was said to me why this list was made up, nobody told me 
about that and the list was given to me for the purpose to conduct my task of 
eliminating Mr Hani. 

ADV BIZOS: Did you ask why a list with so many names was given to you if the 
only purpose was for you to eliminate Mr Hani? 

MR WALUS: Mr Chairman, as I mentioned before Clive told me something about 
the degree of enmity of those persons which were on the list, the degree of enmity 
towards the Conservative Party. 

And the list was numbered and as a target, it was Mr Hani. 

ADV BIZOS: What was the importance of the degree of enmity to you? Of what 
purpose would such a classification be to you? I would have thought on the 
evidence that we've heard from Mr Derby-Lewis, that Mr F.W. de Klerk's name 
should have been there, judging by how much we heard from him. 

What purpose was it to serve for you? 

MR WALUS: Mr Chairman, we numbered this list and for me practically it was 
irrelevant because as I mentioned during my first testimonies, many of these 
persons I didn't know. Their names didn't tell me anything. 

ADV BIZOS: If the purpose was the degree of enmity, why wasn't it typed by 
whoever prepared it in that order and why was it necessary for you to write the 
order on the list? 
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MR WALUS: Mr Chairman, this is obvious that somebody who made this list or 
who typed this list, simply didn't know for what purpose was this list made. 

ADV BIZOS: Did anybody tell you that the list or its first edition was made for 
journalistic purposes? 

MR WALUS: Mr Chairman, I do not remember this. I only know about one list, 
about this one which I had in my possession. 

ADV BIZOS: I just, Mr Chairman, I have to reorganise my notes and do an audit. I 
wonder whether it would be a convenient stage to take the adjournment now. It 
will have the effect of saving time tomorrow morning and I have been informed 
any way that the next scheduled witness is not here today, so is that, oh, I am told 
that she is here, but be that as it may, it may be a convenient stage to take the 
adjournment. 

CHAIRPERSON: Is it likely to take you long to do what you have to do Mr Bizos? 

JUDGE WILSON: He said until tomorrow. 

CHAIRPERSON: Yes, very well. We will adjourn now and resume at 09h30 
tomorrow morning. 

COMMISSION ADJOURNS 

ON RESUMPTION: 

JANUSZ WALUS: (s.u.o.) 

CROSS-EXAMINATION BY ADV BIZOS: (cont) 

Mr Walus, in your discussions with Mr Derby-Lewis, did you consider what you 
and he would gain by murdering Mr Chris Hani? 

MR WALUS: Yes, Mr Chairman. We discussed that subject. 

ADV BIZOS: If you very briefly could tell us, what was the objective that you 
would have achieved in accordance with your discussions if you killed Mr Hani? 

MR WALUS: Mr Chairman, the main object was to cause the chaos in the country, 
and because of this chaos the right-wing could unite and prevented to take the 
power by ANC. 

ADV BIZOS: You say that you wanted to create chaos, what did you understand 
when you and Mr Derby-Lewis decided that the purpose of this murder was to 
create chaos? What did you expect to happen? 
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MR WALUS: Mr Chairman, as I said I expected mainly the unity of the right-wing 
and all the right elements in South African Army and Police. 

ADV BIZOS: That is not chaos, unity among the right is law and order, what chaos 
did you expect to occur? 

MR WALUS: Mr Chairman, as it happened I expected that there would be a chaos 
because of the sort of insurgencies. 

ADV BIZOS: Please tell us what did you expect to happen which could be 
described as chaos? 

MR WALUS: As I answered, that people would be revolting. 

ADV BIZOS: So you expected a revolution to start? 

MR WALUS: Mr Chairman, as we know revolution started much earlier, but in 
silence. 

ADV BIZOS: Who would revolt, who did you expect to revolt that would create 
what your desired objective of chaos, what did you hope to happen and who would 
do what so that this chaos that you and your partner in the murder wanted 
accomplished? 

MR WALUS: Mr Chairman, as I mentioned I expected that more radical elements 
in ANC and elements connected with the Communist Party of South Africa will 
begin maybe even revolt. As I said the revolution started much earlier. 

That could cause the necessity of intervention of the Army and the Police and most 
probably and possibility to enter the higher positions of more right-wingers in this 
institutions and people who are more right for these positions. 

Except that the unity of right-wing of Conservative Party, AWB, HNP and BWB. 

ADV BIZOS: Did you not expect any reaction from the supporters of Mr Chris 
Hani, that you were planning to murder? 

MR WALUS: As I mentioned at the beginning, yes, I did expect reaction from the 
elements who supported Mr Hani, that they will start all this upsurgance. 

ADV BIZOS: So you expected the murder of Mr Hani to start an insurgence by his 
supporters? 

MR WALUS: Yes, Mr Chairman. 
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JUDGE WILSON: Did you expect violence from them? You talked about maybe 
even revolt, you have talked about insurgence, did you think they would commit 
acts of violence and kill people? 

MR WALUS: Mr Chairman, mainly I expected violence from them. 

ADV BIZOS: Against whom did you expect that violence to be directed? 

MR WALUS: Mr Chairman, as we know with the act of violence and spontaneity 
of this acts, as we saw in Bophutatswana, such acts quite often were confined to 
the looting of the shops and to the general house in which case the army has to take 
a stand. 

ADV BIZOS: Let us see whether we can clarify what your intention was. You 
have told Justice Wilson that you expected violence to break out. Against whom 
would this violence be directed? 

MR WALUS: Mr Chairman, as I said in such cases the acts of violence begin not 
precisely and not decisively without any, they could be against the whites, they 
could be against the police and the army, the could have been against Inkatha. 

ADV BIZOS: So you expected indiscriminate violence by the supporters of Mr 
Hani, indiscriminate violence by members of the ANC, indiscriminate violence by 
members of the Communist Party against the sections of the population which you 
perceived to be against them? 

MR WALUS: Mr Chairman, I would like to repeat the question, because I am not 
sure if I understood properly. 

ADV BIZOS: You expected the violence of the supporters of Mr Hani and the 
organisations he belonged to, to be directed to all the people in South Africa that 
you thought were against Mr Hani and the organisations that he belonged to? 

MR WALUS: Mr Chairman, yes. I could foresee that, but I have to underline that 
without expecting many victims because I expected that there would be immediate 
action, contra action from the army and the police. 

ADV BIZOS: When one section of the population is expected to act against 
another section or sections of the population, we usually call it a civil war. 

MR WALUS: Mr Chairman, the country was in a state of the war from the middle 
of the 80's, but it wasn't publicly declared. We call that as a martial law or there 
was some negotiations concerning that, but it was avoided to name it. 

ADV BIZOS: Never mind the avoidance to name it, please answer my question. 
Did you understand by killing Mr Hani and creating chaos amongst, and that his 
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supporters would in a state of chaos turn against other sections of the population, 
did you expect a real civil war to break out? 

MR WALUS: Mr Chairman, as I said I expected chaos which will be pressed down 
by the army and the police and more radical elements in the police and army. 

ADV BIZOS: Did you expect them to intervene in order to put down the civil war 
which you hoped to see come about as a result of the murder of Mr Hani? 

INTERPRETER: Excuse me Mr Bizos, Mr Walus didn't have an earphone and he 
couldn't hear the - can you repeat please. 

ADV BIZOS: Did you expect the army and the police to intervene in order to stop 
the civil war which would come about as a result of your murdering Mr Hani? 

MR WALUS: Yes, Mr Chairman. 

ADV BIZOS: Did you discuss with Mr Derby-Lewis or did yourself contemplate 
whether hundreds, thousands or many thousands of people could possibly have 
died in that civil war which you hoped to start? 

MR WALUS: Mr Chairman, with Clive Derby-Lewis I discussed it superficially 
what could have happened after the assassination of Mr Hani, and where my 
thoughts are concerned, yes, I was thinking about that and as I know from the 
history, against that what the propaganda tried to imply, South African police and 
the South African army was suppressing any active violence in such a way that 
there should be as little victims as possible. 

ADV BIZOS: Let us just take this. Did you expect the supporters of Mr Hani to 
create the chaos that you wanted created? 

MR WALUS: Excuse me Mr Chairman, this question is not clear for me. 

ADV BIZOS: How many people did you expect might die in the chaos that would 
have been created if the civil war that you wanted, broke out, before the army had 
an opportunity of putting down the revolt or the chaos. How many people did you 
consider might possibly die in South Africa? 

MR WALUS: Mr Chairman, those are not the calculations which you can estimate. 

ADV BIZOS: Have you finished? 

MR WALUS: Yes, Mr Chairman. 

ADV BIZOS: Were you and your partner in crime, Mr Derby-Lewis, not 
concerned about how many South Africans would die to bring about the chaos that 
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would have enabled the army and the police to put it down? Didn't you consider 
that sufficiently important to discuss and to foresee the consequences of your acts? 

MR WALUS: Mr Chairman, as I mentioned before, those are the calculations like 
in the crystal ball, you can't estimate there could be a few hundred victims, or there 
would be few or maybe no one would die. 

JUDGE WILSON: Can you seriously say Mr Walus, that you thought chaos would 
break out to such an extent that the army and the police would have to intervene, 
and that no one would die? 

MR WALUS: Mr Chairman, I agree that what I said that nobody could have, it is 
exaggeration, however, we cannot exclude that as I said, this is a calculation of 
something about which we don't know. As we know as police actions as I saw that 
and I knew about that, was confined to the interventions and arrests of the leaders 
of the act of violence. 

There were victims and I have to foresee that there will be victims. 

JUDGE NGOEPE: Did you or did you not expect that many people could die? 

MR WALUS: Mr Chairman, I expected that there will be victims, but I wouldn't 
name that, I wouldn't call that there will be thousands or hundreds or tens of 
thousands. 

JUDGE NGOEPE: Sorry, sorry Mr Walus, I am asking you did you or did you not 
expect that many people would die? 

MR WALUS: Mr Chairman, I would like you to give me a number about which 
you think, to be precise? 

JUDGE NGOEPE: I wasn't there when the planning was made, you were there. I 
can't give you any number. During this time when this was planned, did you or did 
you not expect that many people would die? 

MR WALUS: Mr Chairman, I wouldn't like you to misunderstand me, but I would 
like to ask you what is your estimation when you ask me about that. 

CHAIRPERSON: Mr Walus please. 

JUDGE NGOEPE: Do you or - do you want to answer my question or don't you 
want to answer my question because I will leave it if you do not want to answer? It 
doesn't matter to me how you understand. 

MR WALUS: I would like, absolutely I would like to answer this question. 
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JUDGE NGOEPE: Mr Walus, I don't care what you understand by many, I am just 
asking you in the way that you understand many, did you or did you not expect that 
many people would die? It is a very simple question, I am asking it for the last 
time, if you don't answer it, I will leave it. 

MR WALUS: Yes, I expected that such a possibility existed. 

JUDGE NGOEPE: Why did you then take so long, why did you make me struggle 
so much to answer such a simple question? 

MR WALUS: Mr Chairman, we are talking about human life. If Mr Bizos say 
many thinking about thousands, or tens of thousands, I didn't expect such an 
amount of victims. That is why I underline this point what we think saying many. 

Where I am concerned, I would have seen that as a few hundred people. I 
apologise if I cause any misunderstanding. 

ADV BIZOS: Let us take your figure of about 100 people, a few hundred people. 
Among them there must, once there is chaos there would have been innocent men, 
women and children because when there is chaos you don't choose your targets like 
you chose Mr Hani. When there is chaos, innocent men, women and children get 
killed. 

MR WALUS: Yes, Mr Chairman, such a possibility always exist. 

ADV BIZOS: And you and your co-applicant realised this when you decided to 
murder Mr Hani? 

MR WALUS: Mr Chairman, we were discussing about chaos and what we want to 
cause, but we didn't discuss with Mr Derby-Lewis and I didn't calculate how many 
people can lose their lives and what it can cause. 

We didn't have such discussions, we didn't discuss this matter to such a degree. 

ADV BIZOS: But if you in fact discussed chaos and you did not discuss the degree 
of violence or the number of deaths or the amount of damage to property that may 
be caused by your act, would it be correct to say that you did not discuss it and also 
you did not care? 

MR WALUS: Mr Chairman, I think that this is more a statement of Mr Bizos than 
a question. 

ADV BIZOS: No, treat it as a question and answer it. Did you or did you not care 
how many people, innocent people died and how much property was destroyed? 

MR WALUS: Mr Chairman, of course it was important for me. 
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JUDGE WILSON: Did you ever discuss it? You had various meetings with Mr 
Derby-Lewis where you planned this action that you were going to take, to bring 
about chaos. Did you ever discuss with him the result? 

MR WALUS: Mr Chairman, I do not remember about discussing the victims of 
this chaos. 

CHAIRPERSON: May I ask you a question please. Chris Hani would be killed, it 
would make many thousands of black people very angry, is that right? 

MR WALUS: Yes, Mr Chairman. 

CHAIRPERSON: So now the few hundreds of people who might die, would be 
white people who would be killed by angry black people, is that right? 

MR WALUS: Mr Chairman, my estimation when we talk about a few hundred 
people, I understood that totally as the victims of the angry black people against 
whites and also interventions of police and the army and that is why I estimate this 
number quite long because police, South African Police and Army were still 
effective at that time. 

CHAIRPERSON: Yes, but the question was you must have anticipated that the 
killing of Mr Hani would make the black people very angry, they would cause 
chaos, they would kill white people in retaliation, do you realise that that was a 
possibility and that you are prepared to sacrifice white lives? 

MR WALUS: Mr Chairman, I must have think about such a possibility, however, 
we know that whites must have defend themselves. As I mentioned before, I was 
counting for the quick intervention of the Army. 

CHAIRPERSON: So when you thought about maybe a few hundred lives would 
be lost, in your mind those few hundred lives, would be black lives killed as a 
result of the action of the Army or the Police, is that how you thought? 

MR WALUS: No Mr Chairman, this amount, this number of victims as I said 
before, this amount describes totally whites attacked by blacks and blacks losing 
their lives because of white people defending themselves and action of the Police 
and Army. 

As a total number, so this few hundred people I give as an example, nothing 
correctly. 

ADV BIZOS: In this chaos in which the supporters of Mr Hani would direct 
violence against persons and property, and the retaliation of the Army in order to 
bring order out of the chaos, did you expect the supporters of Mr Hani not to resist 
the Army, putting down or putting an end to this chaos? 
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MR WALUS: Mr Chairman, I think we talk about that already. 

ADV BIZOS: Just answer the question please. Did you expect the people that 
would create the chaos you speak of, to resist the Army and the Police if they tried 
to put an end to their involvement? 

MR WALUS: Probably there would be a reaction from the other side. 

ADV BIZOS: Yes, and you know and you and your co-applicant have told us that 
MK still had arms, there was Operation Vula, you knew that APLA was armed, 
you knew that at least some of the neighbouring states were in favour of the 
liberation movements, did you and your co-applicant discuss all this and say if we 
kill Hani, we will have a real civil war between the armed forces, security forces 
and the armies of the liberation movements. 

You wouldn't have called them that, but did you discuss that subject, that after in 
attempts to bring an end to the chaos, there would have been a shooting war 
between the opposite sides? 

MR WALUS: Mr Chairman, I didn't discuss that with Mr Derby-Lewis, but I 
realised that it could have happened and such a war was a fact of life from the 
middle of the 1980's. 

ADV BIZOS: Well, but the fact of life or part of the fact of life is that very serious 
negotiations were taking place by some 22 political parties, not far away from 
where you killed Mr Chris Hani seeking a solution, did you take that into 
consideration instead of plunging the country into civil war? 

MR WALUS: Mr Chairman, there were negotiations. 22 Political parties from only 
2 parties have voice, it means ANC and NP, and the results of these negotiations 
could be foreseen long before. 

ADV BIZOS: You told us that the police was infiltrated by the ANC. 

MR WALUS: Probably it was a fact. 

ADV BIZOS: No, you stated it as a fact yesterday. 

MR WALUS: Yes, I say it is a fact. 

ADV BIZOS: It is a fact? You also drew attention to what had happened in 
Bophutatswana shortly before you killed Mr Hani? 

MR WALUS: No, Mr Chairman, if we talk about Bophutatswana, what happened 
in Bophutatswana happened after the assassination of Mr Hani. 
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ADV BIZOS: Well, let us use the knowledge that we have of what happened in 
Bophutatswana afterwards. Did you know that the AWB with its inverted 7's 
badge, was an undisciplined organisation which might commit (indistinct) acts of 
terror in any situation where there was chaos? 

MR WALUS: Do you speak all the time about Bophutatswana? 

ADV BIZOS: Leave Bophutatswana out of it for a moment, we know what 
happened shortly afterwards, but at the time that you were discussing it, did you 
know that the AWB was an undisciplined armed organisation imitating the Nazi's 
who were likely in any chaotic situation to commit (indistinct) acts of terror? 

MR WALUS: Mr Chairman, from my side I do not see AWB as an undisciplined 
organisation and I didn't see it as an organisation semi-Nazi. There could be 
similarities of the emblem, but their ideology is not the same and it is not the Nazi 
ideology. 

ADV BIZOS: We know that shortly after you killed Mr Hani, they 
indiscriminately killed dozens of people in the streets of Mafikeng, did you know 
that? 

MR WALUS: Mr Chairman, as far as I can see you are going back to 
Bophutatswana again and where these facts are concerned, Mr Bizos describes 
them from his side, from his ideology side. 

CHAIRPERSON: You say as far as you are concerned you don't see any 
connection between what happened in Bophutatswana and your act killing Mr 
Hani, you see no connection between the two? Is that what you are saying? 

MR WALUS: Yes, Mr Chairman. I would like to say that it has no connection with 
the assassination of Mr Hani, but I would like also to mention that Mr Bizos gives 
the version of an event in Bophutatswana in such a way as it is convenient for him 
and inconsistent with his ideology and inconsistent with that what at that time, 
media was talking about that event. 

JUDGE WILSON: Well, would you tell us what the killings were on the streets of 
Mafikeng? 

MR WALUS: Mr Chairman, till today this event is not explained till today. As far 
as I know, ANC did everything to undermine the credibility of the government of 
President Mangope in Bophutatswana and that AWB and Volkstaat were invited to 
Bophutatswana by President Mangope. If it was AWB which indiscriminately shot 
and just for the pleasure of killing people, or the victims were because of other 
elements and what exactly really happened there, I am still not sure. 
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ADV BIZOS: Do you not know that the AWB indiscriminately killed people in the 
Bophutatswana situation on the streets of Mafikeng? Did you know that or don't 
you know that? 

MR WALUS: No Mr Chairman, I do not know about that. 

ADV BIZOS: Did you have newspapers whilst you were in prison, awaiting trial? 

MR WALUS: Mr Chairman, I do not subscribe this newspapers but sometimes I 
get a newspaper from Clive and except that I keep myself far to believe in 
everything that is written in the newspapers. 

ADV BIZOS: Let me ask you this, did you have any reason to believe that the 
policy of the AWB was any different in April 1993 when you killed Mr Hani and 
February/March 1994 when people were indiscriminately killed by the AWB on 
the streets of Mafikeng. Did you think that there was any change of policy or tactic 
of the AWB during this period? 

MR WALUS: Mr Chairman, I can't answer that question because I was in 
detention at that time. 

ADV BIZOS: In relation to the attitude of the army and the police, if they were 
infiltrated in the manner in which you say they were, how sure could you and Mr 
Derby-Lewis be that the army would turn against the people of South Africa as a 
whole when the chaos that you wanted, emerged? 

JUDGE WILSON: You started off asking him about the police and then you went 
on to say how sure can you be that the army? 

ADV BIZOS: How sure are you that the police would have shot against the people 
of South Africa indiscriminately if they had in fact been infiltrated by the ANC as 
you told us? 

MR WALUS: Mr Chairman, firstly I would like to mention that the degree of 
infiltration of the South African Police, infiltration by the ANC, I knew about it 
only after I was detained. That is the first reason. 

So, I am not in the opinion that we have to waste time to discuss that. 

CHAIRPERSON: Thank you Mr Bizos, I think you better move on. 

ADV BIZOS: I will move on. What would you have done after you killed Mr Hani 
and if you had not been identified by the brave neighbour of Mr Hani, who got 
hold of the Police? What would you have done, what was the plan, what would you 
and Mr Derby-Lewis do immediately after you murdered Mr Hani? 
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MR WALUS: Mr Chairman, it could have been to the decision of Mr Derby-
Lewis. I had to execute the task, that is all. 

ADV BIZOS: Let me put the question, had you not discussed what the likely 
results, immediate results would be and how you the, in the forefront of this heroic 
struggle, that you say you represented, would have done immediately afterwards? 

MR WALUS: Mr Chairman, no we didn't discuss that. I didn't discuss that. 

ADV BIZOS: Why didn't you discuss the prospects for instance of whether or not 
the government of Mr F.W. de Klerk would allow or would not allow the Security 
Forces to take over for the benefit of the right-wing? 

MR WALUS: Mr Chairman, more or less we discussed it up to that degree. We 
saw that it will result in that. 

CHAIRPERSON: ... understand your question again please, can I put this. If the 
chaos which you and Derby-Lewis saw happening, if that chaos did not result after 
the killing of Hani, what were you going to do? 

MR WALUS: Mr Chairman, then I would have waited what Clive would have 
instructed me what to do. 

CHAIRPERSON: What were your thoughts since you were bent on causing chaos 
and chaos did not result, what were your thoughts about what you would do? 

MR WALUS: As I said Mr Chairman, I would have asked Clive for advice what 
we have to do further, what is the further way. 

JUDGE NGOEPE: Does that mean you did not have any thoughts of your own? 

MR WALUS: Mr Chairman, I would have tried probably but before I will take any 
action, I will consult with Clive who is more mature politically and he is more 
military trained person and I wouldn't take the decision just by myself. 

JUDGE NGOEPE: As I understand the Chairman's question is in terms of your 
plans, with regard to what would have happened had chaos not erupted, apart from 
telling us that you would have waited for Clive, did you not yourself have anything 
in mind? 

MR WALUS: Mr Chairman, to be honest, no. 

CHAIRPERSON: Is that an honest answer? 

MR WALUS: Yes, Mr Chairman, because I knew that the chaos to some degree 
must happen and something must happen and further than that, I didn't discuss 
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what we will do after that. Or if nothing will happen, if there will - and it is 
difficult for me to discuss or to say anything about my thoughts. 

If I ever had any, I do not remember them now. 

CHAIRPERSON: The other names on the list, would you not go for the other 
victims in order to ensure that there would be chaos? 

MR WALUS: Mr Chairman, if we would have the next discussion, and such 
suggestions would emerge from Clive, most probably I would have done that. 

ADV BIZOS: You give praise to Mr Derby-Lewis for his military and political 
experience. If that be so, don't military and political leaders make contingency 
plans that if the first step fails, what is the second step? 

MR WALUS: Mr Chairman, yes absolutely yes, but nobody say that the second 
point of the plan must be shared with the other person. 

ADV BIZOS: This lack of planning and lack of memory as to whether or not there 
was a contingency plan, is contradicted by your statement as recorded by Captain 
Deetliefs on page 363, continued which we read to you yesterday. Do you want me 
to read it to you again? 

CHAIRPERSON: I think it is sufficient to just put it that it is contrary to what he 
said. 

ADV BIZOS: Yes. 

CHAIRPERSON: We don't want to traverse the whole ground again. 

ADV BIZOS: Yes, you contradict yourself today with what was recorded. Have 
you any explanation for this contradiction? 

MS VAN DER WALT: I don't want Mr Bizos to repeat everything, but I don't 
think it is fair just to refer to just one page, he can perhaps just mention which 
specific part he is referring to. He needn't refer to the whole page. 

CHAIRPERSON: Or rather the gist of the evidence that appears on the pages. 

ADV BIZOS: You said in answer to the question as to whether there was any 
danger, you said yes, they are all bastards, the one is only more dangerous than the 
other one. Clive is a guy with balls, he will know what to do. You must know we 
saw it as a war situation, a political issue. 

That is contradictory to your not having any view as to what would happen after 
the murder of Mr Hani. 
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MR WALUS: Mr Chairman, where the statements from my interrogations are 
concerned, we were talking about that already and maybe something was said but 
the portion of this statement cannot be used as a truth because I am not sure if it 
was said. 

JUDGE NGOEPE: Sorry Mr Bizos, I am not so sure whether reading this portion, I 
am not so sure whether it comes out strongly to say that there was in fact an 
alternative plan, he doesn't seem relatively saying that there was an alternative 
plan. I would have thought that he is almost saying exactly what he is telling us 
now, that it would be up to Clive to decide what next to do? 

ADV BIZOS: I do agree with the first statement, Justice, but when he claims that 
he had not idea what would happen in answer to the Chairman, I point to this as 
contradicting that. 

JUDGE NGOEPE: I see, not so much whether there was a plan? 

ADV BIZOS: ... was as to what would happen. 

CHAIRPERSON: Carry on Mr Bizos, your next point. 

ADV BIZOS: Now, do you know whether or not there was chaos after Mr Hani's 
death? 

MR WALUS: Mr Chairman, I do know from the newspapers, I know that there 
was some unrest but at that time I was not allowed to use the media, but a little bit 
later I read the copies of the articles which were in the documents files. 

ADV BIZOS: What is your present feeling Mr Walus, did you achieve anything by 
murdering Mr Hani either politically, personally or for your cause or was it a 
wasted life? The waste having been caused by you, which of the two do you feel? 

MR WALUS: Mr Chairman, I can't answer this question because history can show, 
further history, what happened as also we cannot foresee what could have 
happened if Mr Hani would be still alive. We also cannot foresee that what would 
be, so it is difficult to say anything. 

Surely the feelings of killing are not pleasant and nothing positive comes from that. 

ADV BIZOS: I would have expected you to show some remorse in answer to that 
question and not leaving it for history to possibly justify your act. 

MR WALUS: Mr Chairman, I would like to ask Mr Bizos why he expects from me 
remorse? 

MR WALUS: I don't expect it, I asked you. 
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JUDGE WILSON: You said I would have expected, Mr Bizos. 

ADV BIZOS: I would have expected, thank you Mr Chairman, I would have 
expected some remorse and not a sense of bravado still in your answer that history 
will judge the act. 

CHAIRPERSON: Let's carry on Mr Bizos. 

ADV BIZOS: Yes. You wish to say nothing more about this matter of remorse? 

MR WALUS: No, Mr Chairman, I only wanted to mention that this is not a 
bravado, but this is like in everything, like the history that shows what happened. 

I cannot say if that was only a wasted human life or it can have any historical 
meaning or if it does have any meaning now, because we cannot say how the 
events can take place in future, if Mr Hani would be alive. 

ADV BIZOS: What did you expect the Conservative Party to do after you killed 
Mr Hani? 

MR WALUS: Mr Chairman, in what sense, what sense? In what sense Mr Bizos? 

ADV BIZOS: What did you expect them to do as a Party after you killed Mr Hani? 

MR WALUS: Mr Chairman, I could have only expected that in the result of the 
chaos, by the Conservative members of the army, Conservative Party will gain the 
control over the army. 

ADV BIZOS: What did you expect the Conservative Party to do? 

MR WALUS: Mr Chairman, what the Conservative Party will do when already 
will gain the control over the army and the police. 

ADV BIZOS: Did you expect it to approve or disapprove of your killing of Mr 
Hani? 

MR WALUS: Mr Chairman, I didn't expect that my surname ever will be 
mentioned, because I didn't do that in any reason to gain the money or fame, 
because I believed that it is necessary to do at that time and that is why I can't say 
that I expected anything from the Conservative Party for myself. 

ADV BIZOS: Perhaps it is the ambiguity of the word expect. Did you expect them 
to approve or disapprove of your actions? 

MR WALUS: Mr Chairman, where the deed is concerned I would like to clarify if 
Mr Bizos think about after the assassination, how I was caught or if I wouldn't be 
arrested then something else would happen? 
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ADV BIZOS: Let me try and get some clarity. Did you expect the Conservative 
Party to approve of your action or did you expect the Conservative party to 
disapprove of your action? 

MR WALUS: Mr Chairman, if my surname would be revealed, I would have 
expected that they will approve because I knew that I was doing that deed, I was 
executing, I was doing the deed on behalf of the Conservative Party. 

JUDGE WILSON: Do I understand from that that you didn't think they would ever 
know your name, that they will ever know that you had done that? You said twice 
now if my surname was revealed? 

MR WALUS: Mr Chairman, I would like to say yes, I said that. If the assassination 
would be done and I would have never been caught, then I wouldn't be interested 
to be prized for that action from the Conservative Party's side as Clive told that was 
the action from the Conservative Party and I don't know if he has, he wanted to say 
who decide about it, but for me it was insignificant. 

ADV BIZOS: Whether your name was mentioned or not, did you expect the 
murder of Mr Hani to be approved or disapproved of by the Conservative Party? 

MR WALUS: Mr Chairman, I expected that it wouldn't be disapproved. 

ADV BIZOS: Well, that is somewhere in between. Would it be approved or 
disapproved? 

MR WALUS: I would have expected that it would be approved. 

ADV BIZOS: When a video was shown Mr Hartzenberg saying that murder was 
not the way of the Conservative Party and disapproving of the act, it must have 
come as a shock to you? 

MR WALUS: Mr Chairman, what can be shocking after a few months of 
detention, it was a shock for me and not understanding what is happening and that 
is more or less all that I can say on that subject. 

ADV BIZOS: Well, Mr Hartzenberg wasn't alone. You recall that we presented a 
number of newspaper, or a number of statements published in newspapers when 
Mr Derby-Lewis was giving evidence that other leaders of the Conservative Party 
dissociated themselves from murder and dissociated themselves from your action 
and said that it was not Conservative Party policy, do you recall all that? 

MR WALUS: Yes, it could have been like that. 

ADV BIZOS: It was like that, that is how you understood it as what they said, 
correct? 
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CHAIRPERSON: Carry on Mr Bizos. 

ADV BIZOS: Did you go to Mr Derby-Lewis when you heard that evidence and 
you saw that video and accused him of misleading you about Conservative Party 
policy? 

MR WALUS: Mr Chairman, I do not remember when this video appeared, I saw 
this video only during the hearing of the Commission. I did not know about this 
video when I was in prison. 

ADV BIZOS: The question was, when you saw that video and when you heard the 
statements made by other Conservative Party leaders during the course of these 
proceedings, did you go to Mr Derby-Lewis and accused him of having misled you 
in relation to Conservative Party policy in relation to murder? 

MR WALUS: Mr Chairman, I didn't accuse Clive Derby-Lewis and I still wait for 
the explanation of the stand of Conservative Party in this matter. For me just one 
video tape is not enough explanation. 

We know now we can say many things about the politics for different reasons, 
maybe that happened also in the Conservative Party. 

ADV BIZOS: Let me see if I understand what you are saying. You did not accuse 
Mr Derby-Lewis of misrepresenting Conservative policy to you? 

MR WALUS: Yes, Mr Chairman. 

ADV BIZOS: Is that because you rejected the evidence on the video and on the 
statements and you did not believe them as being the true policy of the 
Conservative Party, is that what you are saying? 

MR WALUS: Mr Chairman, I do not believe that the policy of violence was the 
policy of the Conservative Party at that time, and if Dr Hartzenberg said something 
like that, then he must have said that for the reasons known for himself. I cannot 
comment on that why he said so. 

ADV BIZOS: Well, the other possibility of course is that he and the other leaders 
were telling the truth, but that you, Mr Derby-Lewis, Mrs Derby-Lewis and other 
right-wingers took it up on yourselves to do it? 

MR WALUS: I cannot see such a possibility. 

ADV BIZOS: You can't? On the morning of the murder, were you visited by three 
persons at your apartment? 

CHAIRPERSON: After the murder or before the murder? 
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ADV BIZOS: No before, in the morning? 

MR WALUS: No Mr Chairman, I do not remember that anybody visited me that 
morning. 

ADV BIZOS: I want to ask you a number of questions in relation to the allegations 
that you make against the Police. Whatever promises or other conduct of the Police 
may have indulged in according to your evidence, did that persuade you to tell any 
untruths about yourself? 

MR WALUS: I do not understand the question Mr Chairman. 

ADV BIZOS: Did you tell Captain Deetliefs and his colleagues any untruths about 
yourself as a result of any threats, inducements or drinks or liquor or drugs or 
anything like that? Did you say any untruths to them about yourself? 

MR WALUS: As far as I remember Mr Chairman, what I told them during the 
period after they convinced me that they want to help me and Clive, I told them 
mainly the truth. 

ADV BIZOS: Did you tell them any untruths about yourself? 

MR WALUS: Mr Chairman, I cannot recall that at the moment, it is possible, but I 
cannot categorically state it. 

ADV BIZOS: Did you tell them any untruths in relation to Mr Derby-Lewis? 

MR WALUS: I do not think so. 

ADV BIZOS: Did you tell them any untruths in relation to Mrs Derby-Lewis? 

MR WALUS: Not that I will remember, not that I remember. 

ADV BIZOS: Yes. So that the Committee can assume that what you told them was 
the truth and they didn't influence you to tell any lies about yourself or the other 
two persons mentioned? 

CHAIRPERSON: I think his answer was he didn't remember telling untruths. 

ADV BIZOS: Yes. 

CHAIRPERSON: He may have told them untruths, but at present, he doesn't 
remember. 

ADV BIZOS: He doesn't remember, I will leave it at that. 
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JUDGE WILSON: And he also said as I recollect it, that he told them the truth 
after they had convinced me that they wanted to help us, that is after he was 
induced in some way. 

ADV BIZOS: Sorry, the inducements really were to tell the truth and you told 
them the truth rather than to tell lies? 

INTERPRETER: Excuse me, can you repeat the question. 

ADV BIZOS: If there were any inducements, they induced you to tell the truth 
because you trusted them and not to tell lies? 

MR WALUS: After the time when I trusted them, it don't need to be induced, 
anything, but I would like to mention again that all this recordings of the 
interrogations, I do not know in which moment and from which moment I trusted 
them or not, because everything is mixed and the typed version from this alleged 
interrogation and some elements are intertwined as it was convenient for Mr 
Deetliefs. 

ADV BIZOS: Yes, we won't traverse that again. You were not held under Section 
29? 

MR WALUS: Yes, that is correct. 

ADV BIZOS: And also it appears in the narrative, that you were treated with 
consideration, you were allowed to see your brother whilst under arrest, the Police 
waited around whilst he and your friend sliced biltong for you to take with you, 
they allowed your brother to telephoned your Attorney, all consistent with a 
friendly Police Force? Is that correct? 

MR WALUS: That is correct yes, I was treated with consideration, but I would like 
to mention that I lacked sleep and food and I was under the intensive interrogation. 

ADV BIZOS: You also had an Attorney from the earliest times arranged by your 
brother? 

MR WALUS: Mr Chairman, I had and I didn't have. I had a lawyer which I was 
allowed to see only once, but whenever I asked questions of some nature, that I can 
answer this questions only in the presence of my lawyer, practically never I was 
given that chance to have this presence of this lawyer. 

ADV BIZOS: You appeared on a number of occasions in the Magistrate's court? 

MR WALUS: Yes, Mr Chairman. 

ADV BIZOS: You were represented by a lawyer? 
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MR WALUS: Yes, Mr Chairman. 

ADV BIZOS: Did he ever register any complaint with the Presiding Officer of the 
court of any ill-treatment that was meted out to you? 

MR WALUS: If it is not in the court records, then it means he did not mention that 
to the court. 

ADV BIZOS: Well, let's deal with your presence. He never mentioned any 
complaint that you had in relation to the conditions of your detention or 
interrogation at any time when you were in court? 

MR WALUS: No, I do not remember. 

JUDGE WILSON: When was your Attorney appointed? 

MR WALUS: Mr Chairman, it was about two or three days after my arrest. 

JUDGE WILSON: Would that be before Captain Deetliefs started interrogating 
you for on one occasion, 14 hours during the night? 

MR WALUS: That is correct Mr Chairman. 

JUDGE WILSON: Was your Attorney ever there during these interrogations? 

MR WALUS: No, Mr Chairman. Though I asked a couple of times that some of 
the questions I can answer only in the presence of my lawyer, but I never got one. 

ADV BIZOS: Did you mention all the complaints that you mentioned on the 21st 
of August and on Monday of this week, to your Attorney ever? 

MR WALUS: Yes, Mr Chairman, I did mention. 

ADV BIZOS: To which Attorney did you mention it? 

MR WALUS: It was Attorney Sieberhagen, Advocate or Attorney. 

ADV BIZOS: You remember that when the court was about to adjourn in August, 
members of the court asked you to record what ill-treatment had been meted out to 
you so that an opportunity could be given to those that you mention, to deal with 
your allegations, do you recall that? 

MR WALUS: I do not remember that Mr Chairman, but I believe it must have 
been like that if Mr Bizos have a record of that. 

ADV BIZOS: Yes. Now, did you mention the trickery that you now accuse the 
police officers of at that time or not? 
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MR WALUS: No, Mr Chairman, I didn't mention it. 

ADV BIZOS: Any reason why not? 

MR WALUS: Mr Chairman, there were basically two reasons. Firstly, the ill-
treatment as I understood it because I was from Poland, being from Poland we 
understand the treatment as a beating and tortures and no one will mention that as 
ill-treatment or when the policemen tricked somebody. As I mentioned it in my 
statement, I was ashamed that I was so naive and stupid that I could have believed 
those two officers, this is the one aspect of this matter and the second, as we know 
I didn't want to put any burden on Derby-Lewis' arms and simply I was thinking 
that it will be never used by the general Prosecutor, by the Attorney General. 

ADV BIZOS: What was your personal relationship with Mrs Derby-Lewis, were 
you friendly? 

MR WALUS: Mr Chairman, usually it is like that that any companion of my 
friend, is automatically my friend as well. 

ADV BIZOS: And did you freely discuss your political views with her? 

MR WALUS: My political view, yes, Mr Chairman. 

ADV BIZOS: And did you mention to her the hatred that you had for the 
communists and the African National Congress? 

MR WALUS: Mr Chairman, I think it was obvious for her, but I don't know if I 
ever mentioned it. But that I belonged to the Conservative Party and that during 
some period I was a member of the AWB, she knew that. Probably she knew. 

ADV BIZOS: And did you ever discuss with her the order of hatred of the leaders 
of the Communist Party and the African National Congress, who the biggest 
enemies of the Conservative Party and you and her husband were? 

MR WALUS: No, Mr Chairman, I do not recall such discussions. 

ADV BIZOS: Did you ever discuss with her what was to be done, what the 
solution to your problems were? 

CHAIRPERSON: Are you talking in general terms, the solution to the problems of 
South Africa as they saw it? Or his personal problems? 

MR WALUS: As they saw it. No, no, how the country could be put right and not 
be rested away by the communists and the African National Congress. Did you 
discuss that with her? 

MR WALUS: Mr Chairman, we discussed ... (tape ends) 
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CHAIRPERSON: ... discussed. 

ADV BIZOS: Oh yes, no I understand. And did you discuss whether you and her 
husband should do something about it other than the ordinary political activity? I 
have not had any feedback? 

INTERPRETER: Sorry, the applicant asks to repeat the question please. 

ADV BIZOS: Did you ever discuss with her what you and her husband might 
possibly do in order to save South Africa? 

MR WALUS: Mr Chairman, we didn't discuss with Mrs Derby-Lewis about the 
policy of the Conservative Party, or what could be done. What sort of action we 
can take or what politically is possible to do, we never discussed what Clive and 
me should have done. I do not remember about such discussions. 

CHAIRPERSON: This might be a convenient stage to take an adjournment? 

ADV BIZOS: Thank you Mr Chairman. 

CHAIRPERSON: The Committee will adjourn for 15 minutes. 

COMMISSION ADJOURNS 

ON RESUMPTION: 

CHAIRPERSON: ... ladies and gentlemen we apologise for any inconvenience that 
may have been caused to you. There has been a development affecting one of the 
Judges on this Committee, a family matter that has occupied the time of the 
members of the Committee and that is why we are starting late again. Mr Bizos, 
you may carry on please. 

JANUSZ WALUS: (s.u.o.) 

CROSS-EXAMINATION BY ADV BIZOS: (cont) 

Thank you Mr Chairman. I want to refer you to page 288 of R4, to merely draw 
your attention to the signature of a document. You will see there a signature... 

MS VAN DER WALT: Excuse me is it 288? 

CHAIRPERSON: Please proceed. 

ADV BIZOS: Do you see the signature G. Derby-Lewis there, do you see that at 
the bottom? 

MR WALUS: Yes, Mr Chairman, I can see the signature. 
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ADV BIZOS: On page 239, there is a certificate by Mr Johannes Hendrik de Waal, 
that it was signed and sworn to before him. Do you see that? 

MR WALUS: Yes, I see that Mr Chairman, I see the signature. 

ADV BIZOS: I want to assure you that that handwritten document has been typed 
and it is the typed version that I want to refer you to which is the statement of Mrs 
Derby-Lewis. I will read portions of it to you and I want to ask you what you know 
about the statements made by Mrs Derby-Lewis. 

MR WALUS: I would like to know if we talk about the testimony of Mr Derby-
Lewis or Mrs Derby-Lewis where I was given the version by the interpreter as Mr 
Derby-Lewis. 

ADV BIZOS: No, that I am sure was just a mistake, it is Mrs Derby-Lewis. 

CHAIRPERSON: Yes, we all got Mr Derby-Lewis. 

ADV BIZOS: Mr? I am sorry, Mrs. Did I say Mr, I beg your pardon, Mrs Derby-
Lewis. On page 252, paragraph 44, certain of the names on the list we believed to 
be the enemies of South Africa. Was she speaking the truth when she said that? 
Just the first sentence, I will read the rest to you later. 

JUDGE WILSON: Shouldn't you identify the list Mr Bizos? 

ADV BIZOS: (Indistinct). The sentence as it stands. Certain of the names on the 
list, we believed to be the enemies of South Africa, is that correct as far as you are 
concerned? 

MS VAN DER WALT: To which list are you referring? It is not fair to ask that 
from Mr Walus. He should comment on one sentence referring to something, but 
he doesn't know to what. 

CHAIRPERSON: I think let's just put the matter beyond doubt. Refer him to the 
list that you have in mind Mr Bizos, please. 

ADV BIZOS: Let me rephrase the question because Mr Chairman, I don't want to 
interpret the document for him, it is a statement which I am reading to him and he 
can make whatever qualifications he wants to make. 

CHAIRPERSON: The difficulty is the names, there might be different names on 
different lists. 

ADV BIZOS: Yes, I will come to that as to which ... 
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JUDGE WILSON: He wasn't present, that is clear from the statement, isn't that. 
She is discussing a list with her husband, surely if you are asking him to comment 
on the list, you must indicate some certainty as to the list. 

ADV BIZOS: Let me take it because I merely want the statement as it is, and I will 
qualify it so that there can be no misunderstanding in the mind of the witness. 

We have had two lists in this case, Mr Walus? Were there any names on either one 
or other or both of the lists which you, Mr Derby-Lewis and Mrs Derby-Lewis 
considered to be enemies of South Africa? 

MR WALUS: I can only comment Mr Chairman, on the subject of one list only 
which was in my possession, and on the subject of what I was discussing with Mr 
Clive Derby-Lewis. 

ADV BIZOS: Was the list that you had, did it contain the names of the people 
considered as enemies of South Africa? 

MR WALUS: Yes, Mr Chairman. 

ADV BIZOS: Who were the enemies of South Africa, all nine people on the list 
that you got? 

MR WALUS: Mr Chairman, as I testified during the first session of this 
Commission, for me only some of the surnames were familiar, so I agree that some 
of the surnames could signify enemies of South Africa as I saw South Africa. 

ADV BIZOS: So was Mr Mandela an enemy of South Africa? 

MR WALUS: In my opinion, yes, Mr Chairman. 

ADV BIZOS: Was Mr Slovo an enemy of South Africa? 

MR WALUS: In my opinion, yes, Mr Chairman. 

ADV BIZOS: And was Mr Hani an enemy of South Africa? 

MR WALUS: Yes, Mr Chairman. 

ADV BIZOS: And Mr Maharaj, was he an enemy of South Africa? 

MR WALUS: Mr Chairman, at the moment when I had the list and before the 
assassination of Mr Hani, the surname of Maharaj was not known to me. 

ADV BIZOS: Was Mr Chris Hani of course an enemy of South Africa? 

MR WALUS: As I before said. 
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ADV BIZOS: Was Mr Pik Botha an enemy of South Africa? 

CHAIRPERSON: Just hold on. I know how strong your feelings may be in matters 
of this kind, but please I appeal to you, this is not a performance and I would like 
you to refrain from expressing your feelings by clapping. This is a serious enquiry 
and please, try and avoid that. Answer the question about Mr Botha? 

MR WALUS: Yes, in my opinion, yes, Mr Chairman. 

ADV BIZOS: And was Justice Richard Goldstone an enemy of South Africa? 

MR WALUS: Mr Chairman, I am not sure if at that time the surname meant 
anything for me. 

ADV BIZOS: Was Mr Ken Owen an enemy of South Africa? 

MR WALUS: Mr Chairman, the surname of Ken Owen didn't mean anything for 
me when I had the list. 

ADV BIZOS: And Mr Tim du Plessis, was he an enemy of South Africa? 

MR WALUS: Also the surname doesn't mean anything for me, so I can't comment 
on that. 

ADV BIZOS: Right, can we go back to the second sentence of paragraph 44 
please, on page 252? Clive and I, this is Mrs Derby-Lewis, Clive and I had vague 
plans at the beginning that some sort of arrangement should be made to liquidate 
one or perhaps more of the leaders of the ANC and the SA Communist Party. Have 
you any personal knowledge of that? 

MR WALUS: Mr Chairman, I do not know nothing about this. 

ADV BIZOS: Well, do you say that, well does this correspond to your 
arrangements with Mr Derby-Lewis, leave out Mrs Derby-Lewis for the moment 
because you tell us you don't have personal knowledge of it, but does this 
correspond with your discussions and agreements between you and Mr Derby-
Lewis? 

MR WALUS: Mr Chairman, as I said up to the 1993 the discussions were about 
this that we have to do something. From the beginning of 1993, these discussions 
were mainly about the liquidating from the moment when I received the list, and 
then when I knew that I had to liquidate Mr Hani. 

ADV BIZOS: Now, your evidence has been that it was never discussed between 
you and Mr Derby-Lewis, as to whether you should assassinate anyone other than 
or in addition to Mr Hani? 
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MR WALUS: Yes, Mr Chairman, I do not remember that we discussed that. 

ADV BIZOS: Well, if this statement is true, can you explain why the discussions 
between you and Mr Derby-Lewis should be different in relation to the discussions 
between Mr Derby-Lewis and Mrs Derby-Lewis as to who should be assassinated 
and more particularly, whether it was one or more persons, can you explain that? 

CHAIRPERSON: You know Mr Bizos, is that a proper question in the 
circumstances to ask him why is there a difference between what transpired 
between him on the one hand and between Mr Derby-Lewis and Mrs Derby-Lewis, 
is that a fair question or a proper question? 

ADV BIZOS: Yes, it is I submit with respect a proper question because where it is 
sought to establish the existence of a conspiracy, statements made by one supposed 
conspirator, it doesn't have to be proved, a supposed conspirator, in the execution 
and not in an narrative form, in execution of the conspiracy are admissible in order 
to prove the conspiracy itself. 

You will remember the judgements in the case of Mombaris and others, where the 
matter is dealt with. We are entitled to put whatever statements are made, by one or 
other conspirator in order to both test the credibility of the person who is giving 
evidence and also in order to establish the nature and extent of the conspiracy. 

JUDGE WILSON: But this Mr Bizos, said Clive and I had vague plans at the 
beginning, that some sort of arrangement should be made to liquidate one or 
perhaps more leaders. Can you seriously argue that that is the same conspiracy as 
that that Mr Walus and Mr Derby-Lewis entered into. 

ADV BIZOS: Mr Chairman, I will answer it. Standing alone, not, but the whole of 
paragraph 44, portions of paragraph 46, portions of paragraph 47 and 48 clearly 
show knowledge by Mrs Derby-Lewis of the conspiracy that you have heard of up 
to now. 

I am going to for the sake of completeness, I start at the beginning and I am going 
to finish on page 254, at the end of paragraph 258 and that Mr Chairman, with 
respect, shows that one of the alleged conspirators knew about the conspiracy 
between Mr Derby-Lewis and the witness, and I am entitled to put that for his 
comment once one of the conspirators has said so and what he knew about it. 

CHAIRPERSON: You are asking him why is there a difference? 

ADV BIZOS: No, no. 

CHAIRPERSON: His version and the version that is given in that statement by 
Mrs Derby-Lewis? 
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ADV BIZOS: Can you explain why one of the alleged co-conspirators speak of 
more than one would be victim? 

JUDGE WILSON: Had vague plans at the beginning, he speaks of it not when he 
was there? 

ADV BIZOS: No, I do not for one moment suggest that this was the end of the 
conspiracy, we will come to a paragraph where she actually says what was said by 
Mrs Derby-Lewis about the conspiracy that she obviously knew about between the 
witness and Mr Derby-Lewis. 

JUDGE NGOEPE: Mr Bizos, sorry, I understand you to, and to me it looks like it 
is a legitimate question, I understand you to be saying to this witness, assuming 
that what stands here is correct, and so on and then you proceed on that premises 
because you would not wait for Mrs Derby-Lewis to come and testify and then 
later recall this witness to come and ask him questions about this. 

ADV BIZOS: Precisely, if I am going to allege that there was a conspiracy among 
the three of them, I must of necessity put the material that we have at our disposal, 
as what Mrs Derby-Lewis went on record as, to put it to him for his comment, and 
if I don't, then it will be suggested in argument well, you didn't even put to Mr 
Walus any information that you had that there was a third conspirator in the case. 

CHAIRPERSON: If you are asking him to make a comment, that is one thing, but 
asking him to explain why there is a difference between his evidence and what Mrs 
Derby-Lewis is going to say, then that is different. 

ADV BIZOS: I will accept that and I will amend the question accordingly Mr 
Chairman. 

CHAIRPERSON: That is what I would like you to do. 

ADV BIZOS: Yes, right. Now, have you any comment as to why Mrs Derby-
Lewis spoke the truth in this paragraph? Can you explain why their original 
thoughts were in relation to Mr Hani and or other persons? Can you make any 
comment about it? 

JUDGE WILSON: Their original thoughts did not relate to Hani, according to that 
paragraph. You are putting things there that are not there, Mr Bizos. 

ADV BIZOS: Thank you for drawing my attention, Mr Chairman, I put it correctly 
and then I read out the passage and he has it in front of him, please tell us whether 
the original intention was to kill one or more leaders or enemies of South Africa, 
according to you? 
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MR WALUS: Mr Chairman, I am not able to say what was her intentions and I 
can't comment on that what Mrs Derby-Lewis allegedly said being arrested under 
Section 29. 

ADV BIZOS: Please go to the last sentence of the next paragraph. 

MS VAN DER WALT: I just want to place on record that Mr Walus was cross-
examined yesterday regarding this question. 

ADV BIZOS: I do not remember, in fact I am certain I did not put this specific 
allegations contained in this statement to the witness yesterday. 

CHAIRPERSON: Carry on. 

ADV BIZOS: Thank you. Clive and Kuba decided on Chris Hani to be eliminated 
because of his particularly brutal record and his position as Chairman of the South 
African Communist Party which they believed never should have been unbanned. 
Have you any personal knowledge of that? 

MR WALUS: Sorry, the microphone is not working by the applicant. 

CHAIRPERSON: His microphone is not working, is it? 

MR WALUS: Sorry the microphone of the applicant is not working, I can't hear. It 
is all right now. 

CHAIRPERSON: Mr Walus, you were about to answer. 

MR WALUS: Mr Chairman, in what sense I don't know what, I am lost when I 
have to comment about the alleged testimonies which are not mine. 

ADV BIZOS: Clive and Kuba decided on Chris Hani to be eliminated because of 
his particularly brutal record and his position as Chairman of the South African 
Communist Party which they believed never should have been unbanned. Is that a 
correct statement of fact of the decision between you and Mr Derby-Lewis? 

MR WALUS: I do understand Mr Chairman, this is more or less what we decided 
with Clive, but the opinion that the Party should never be unbanned, it was not 
only our opinion. 

ADV BIZOS: It was your opinion, so the sentence as it stands is correct, it 
correctly reflects the agreement between you and Mr Derby-Lewis? 

MR WALUS: Mr Chairman, part about the decision about Mr Hani, but I do not 
remember that we discussed if South Africa Communist Party should be unbanned 
or not because everybody from the right-wing agreed and other right elements 
from the National Party agreed that never that Party should be unbanned. 
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We didn't discuss that. 

ADV BIZOS: Although you didn't discuss that, you shared that view with Mr 
Derby-Lewis? 

MR WALUS: Yes, Mr Chairman. 

ADV BIZOS: Let's go on. Clive and Kuba wanted a description of their residences, 
is that true as a fact or not? 

CHAIRPERSON: Is this still paragraph 44? 

ADV BIZOS: Yes, it is paragraph, the next sub-paragraph, Clive and Kuba wanted 
a description of their residences, is that correct? 

MR WALUS: Mr Chairman, it is not entirely correct because I didn't want any 
description. The moment when I received the list and I had the description, it 
means address, I knew what was my task. 

ADV BIZOS: And I can only assume that this was to determine what sort of 
security surrounded the houses, is that a correct statement of fact about your and 
Mr Derby-Lewis' requirements? 

MR WALUS: As I said, at the moment when I received the letter, I only then knew 
what is my task and before that, I didn't discuss any security systems surrounding 
houses with Clive. It wasn't necessary for me. I didn't need it. 

ADV BIZOS: In fairness I will put the next sentence to you for your comment. I 
simply asked Arthur, that is Mr Kemp, what was asked of me. I am not a logistics 
person, nor was I present at any discussions in 1993 between Kuba and Clive about 
logistics, is that a correct statement? 

MR WALUS: I do not understand at the moment what is correct. As I mentioned, 
Mrs Derby-Lewis was never present while we discussed with Clive. 

ADV BIZOS: Yes. That is what you say but she says she was never present about 
logistics, but let's leave that out, I have your comment, thank you. 

She goes on to say this does not mean to say I am denying that discussions 
between the two of them were not going on. That is a negative thing, we can pass. 

Clive told me some time in March that he and Kuba had decided upon Chris Hani 
as the person to be eliminated. Is it correct that you and Mr Derby-Lewis decided 
in March that Hani was the person to be eliminated? 

INTERPRETER: Excuse me Mr Bizos, can you repeat the last sentence please. 
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ADV BIZOS: Is it correct that in March you and Mr Derby-Lewis decided that 
Hani is the person to be eliminated? 

MR WALUS: More or less, because such a decision was taken most probably at 
the end of February. 

ADV BIZOS: The decision was taken at the end of February according to you, yes, 
very well? 

MR WALUS: Such a decision was taken most probably at the end of February. 

ADV BIZOS: Yes. I am going to read on page 254 ... 

JUDGE WILSON: Before you go on Mr Bizos, is it correct that the list we have 
been talking about, which you have been talking about, is the list which I have 
marked Exhibit E12? 

ADV BIZOS: The one that I have referred to, is marked in my papers from the 
court record Annexure A, Mr Chairman. That is the list that I used. 

JUDGE WILSON: Can I have a look at that? 

ADV BIZOS: Their application, they annexed it next to their application, Bundle 
A. 

MS VAN DER WALT: Page 33 of Bundle A. 

JUDGE WILSON: The list she was talking about is clearly the list E12, not the list 
you have referred to? 

ADV BIZOS: There is another one. 

JUDGE WILSON: Yes. 

ADV BIZOS: I referred to the other one because the witness' evidence is that that 
is the one that was found in his possession. 

JUDGE WILSON: Yes, but the list Mrs Derby-Lewis is talking about in paragraph 
44 on page 252, is not that list, it is the longer list E12? 

ADV BIZOS: Yes. 

JUDGE WILSON: Which is not the list that this witness had. 

ADV BIZOS: We are concerned with the list that this witness had Mr Chairman, 
which is a shorter version of the previous one. 
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CHAIRMAN: A very different version? 

ADV BIZOS: The one is shorter than the other. 

JUDGE WILSON: And different people? 

ADV BIZOS: He told us who the enemies of South Africa is, that is the one. I want 
to refer to page 254, when Clive and I came back together from Cape Town in the 
car, I unloaded all the papers and brought them into the house. 

MS VAN DER WALT: Just a moment please, you are going too fast and we 
haven't got the right page, 254, what paragraph? 

ADV BIZOS: The second paragraph from the top. 

MS VAN DER WALT: Thank you. 

ADV BIZOS: When Clive and I came back together from Cape Town in the car, I 
unloaded all the papers and brought them into the house. I showed the list to Clive 
the next day and he took it. This was around the middle of February when we 
arrived back from Cape Town. 

Clive must have given the list to Kuba after that February late or March 1993. In so 
far as this paragraph concerns you, was a list or the list that was given to you, 
given to you in February late or March 1993? 

MR WALUS: Mr Chairman, how can I know what list Mrs Derby-Lewis showed 
to Mr Clive Derby-Lewis. 

ADV BIZOS: The question is was the list given to you during the period 
mentioned by Mrs Derby-Lewis in the statement, that is all I am asking you. 

MS VAN DER WALT: Mr Chairman, we are still struggling with the same 
problem. 

CHAIRPERSON: Mr Bizos, there are two lists. He says that the list that was given 
to him, he doesn't know whether that was the list Mrs Derby-Lewis is talking 
about. 

ADV BIZOS: I accept that. 

CHAIRPERSON: Now, then if you are asking him did you receive the list in 
February, without saying the list which Mrs Derby-Lewis gave to Mr Derby-
Lewis, (indistinct) 

ADV BIZOS: I will amend the question Mr Chairman. 
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CHAIRPERSON: Yes please. 

ADV BIZOS: The list that you received from Mr Derby-Lewis, was that a list that 
you received at the end of February or beginning of March 1993? 

MR WALUS: I received a list from Clive Derby-Lewis end of February, beginning 
of March 1993. 

ADV BIZOS: Would you please turn to page 255, paragraph 51. 

I will read it to you. Clive and I discussed how difficult it would be to actually go 
up and kill someone. I asked Clive why he had become so involved and he said 
Kuba had asked him, because he, Kuba felt something had to be done to stop the 
government's sell-out to the communists. Now, is the latter part of that paragraph 
true or false? 

MR WALUS: The part that something must be done to stop the country to the 
communism, yes, we discussed that, that is correct. 

JUDGE WILSON: The question as I understood it Mr Walus, is not if you 
discussed it but if you asked him because you felt that something had to be done? 

MR WALUS: Yes, Mr Chairman, I apologise. I also asked him many times what 
can be done that is something we have to do to prevent selling the country to the 
communists. 

ADV BIZOS: The question is this that far from you being influenced by Mr 
Derby-Lewis, Mrs Derby-Lewis says that she was told by her husband that he 
became involved because you felt that something had to be done to stop the 
government's sell-out to the communists? 

MR WALUS: Mr Chairman, yes, I discussed many times with Mr Derby-Lewis 
and underlined that something must be done. I agree with that. 

ADV BIZOS: Well, if you agree with this paragraph, then your evidence that Mr 
Derby-Lewis was the dominant force, is incorrect. 

MR WALUS: Mr Chairman, we can talk about that in that way that yes, I spoke 
about it and we talked about it, and suggestions were also given by me that 
something must be done, but I must admit that never I suggested what must be 
done. 

In the moment when Clive gave me a list, from that moment, I was under his 
instruction because he held the high position in the Conservative Party and also he 
had a military background, so automatically he was for me my superior. 
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JUDGE NGOEPE: Mr Bizos, I for my part and perhaps in all fairness to the 
witness, I would like to satisfy myself that the witness actually understands as you 
say the (indistinct) of paragraph 51. 

Mr Walus, the gist of paragraph 51 is that you are the one who suggested to Mr 
Derby-Lewis that somebody be killed, you are the one who came with the idea of 
elimination. Is that so? 

MR WALUS: No Mr Chairman, I do not agree with that. 

CHAIRPERSON: Yes, carry on Mr Bizos. 

ADV BIZOS: You see, you have said that that is true. If that is true, then all your 
evidence about being led by Mr Derby-Lewis can't be correct, because you've got 
to make a choice. Either what Mrs Derby-Lewis said about the report from her 
husband is true, and you said it was, or what you said about acting under 
instructions. 

Make up your mind which of the two answers is correct. 

MS VAN DER WALT: Mr Chairman, I think it is very unjust towards Mr Walus, 
because this last sentence of the first paragraph was read by him and with a simple, 
honest reply to the Committee he said there were discussions, and the agreement 
was that something had to be done, and that has been his testimony throughout, 
that there were many discussions that something had to be done, and then when 
His Honourable Judge Ngoepe asked him, he changed his opinion. Now Mr Bizos 
wants to go back and repose the question. 

JUDGE NGOEPE: Mr Bizos, clearly the witness had not grasped the (indistinct) of 
paragraph 51, and I am afraid Ms Van der Walt is right and that is why I felt we 
needed to get some clarity because I got the impression that the witness 
concentrated on and agreed with you, with regard to the last portion relating to 
stopping communists, and he had not clearly applied his mind to the most 
important aspect of paragraph 51, which is that the killing came from you and I 
really think that in all fairness to the witness, I really think when he agreed, he was 
doing so with reference to the last portion. 

ADV BIZOS: Let me try and get clarity. I want a specific denial if that be his case, 
if that is his evidence, I would like to ask him whether he denies that that was ... 

JUDGE WILSON: Shouldn't you go to the next paragraph Mr Bizos, line 3 and 4? 

ADV BIZOS: Perhaps we should go to that paragraph, because I think it does 
throw light on the whole subject matter Mr Chairman. I am not trying to take the 
blame away from Clive, but this is in fact what Clive told me. This does not of 
course mean that one is to blame more than the other. 
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INTERPRETER: Excuse me, Mr Bizos is a bit too fast. 

ADV BIZOS: I beg your pardon. Shall I start again - I am not trying to take the 
blame away from Clive, but this is in fact what Clive told me. This does not of 
course mean that one is to blame more than the other, who is to judge but it is a 
fact that Clive told me that Kuba had come to him with the idea of liquidation 
someone from the revolutionary camp. 

Clive and I naturally felt bad about Kuba and expected the police to come around 
sooner or later for questioning etc, but I think I will stop from the revolutionary 
camp. Now is that clarification by Mrs Derby-Lewis correct or incorrect? 

MR WALUS: No Mr Chairman. 

ADV BIZOS: It is not correct that Kuba had come to him with the idea of 
liquidation of someone from the revolutionary camp, that evidence is false? That 
statement is false? 

MR WALUS: I can't comment Mr Chairman, on her statements. I only can say that 
I never came to Clive with such a proposition, suggestion. 

ADV BIZOS: Yes, well, we will take the obvious that you say that that is 
incorrect, but now, in relation to the last words of 51, that you felt that something 
had to be done to stop the government's sell-out to the communists, is that correct? 

MR WALUS: Mr Chairman, as I mentioned before, I said that something must be 
done. We must try to do something, but I didn't give a solid suggestion. 

ADV BIZOS: Yes, now whose idea was it in your application for amnesty to annex 
all this theoretical discussion about Marxism and communism and you know those 
heavy documents that were filed with your application, whose idea was it? Was it 
yours? It is Bundle B, Mr Chairman. 

MR WALUS: As far as I remember, it was Clive's idea. 

ADV BIZOS: Clive's idea? And Mrs Derby-Lewis' idea? 

MR WALUS: Probably Mrs Derby-Lewis helped to compile together such 
materials because Mr Derby-Lewis was confined and he couldn't freely to gather 
such documents. 

ADV BIZOS: That concludes my questions to the witness Mr Chairman. May I 
just indicate on the matter raised by Judge Wilson, that it would appear from the 
statement Mr Chairman, that from page 252 paragraph 46 onwards, it is the shorter 
list that Mrs Derby-Lewis refers to. 
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JUDGE WILSON: It appears she brought the shorter list back from Cape Town 
and prior to that, she had the long list? 

CHAIRPERSON: Thank you. 

ADV BIZOS: I believe that my learned friend Mr Brand, on behalf of the Police, 
wants to put a number of matters to this witness. 

NO FURTHER QUESTIONS BY ADV BIZOS. 

CHAIRPERSON: Mr Brand, you are entitled to put your questions to the 
applicant. 

CROSS-EXAMINATION ADV BRAND: Mr Chairman, may I suggest that it now 
being close to lunch, that we start with the questions. 

CHAIRPERSON: Can we just get going now? Let's make a beginning now. We 
lose too much time in between, unfortunately, so let's get as much done as we can. 
We will adjourn for lunch at a quarter past one and resume at two o'clock. 

ADV BRAND: May I proceed sir? 

CHAIRPERSON: Yes, please. 

ADV BRAND: Mr Walus, with regard to the role of the Police who interrogated 
you after your arrest, am I correct in saying that Warrant Officer Beetge, as his 
rank then was, now Inspector, he played a very minor role? 

INTERPRETER: Excuse me, the microphone stands too far, I can't hear properly. 

CHAIRPERSON: Just get closer to the microphone please. That is much better. 

ADV BRAND: I will repeat my question. 

CHAIRPERSON: Please. 

ADV BRAND: With regard to the people who undertook the interrogation, 
Warrant Officer Beetge, will I be correct in saying that he did not actively take part 
in the interrogation, he was actually the scribe that took the notes of the 
interrogation? 

MR WALUS: Mr Chairman, as far as I remember he also questioned me and 
almost every time, he accompanied Officer Deetliefs, so it is difficult to say that he 
wasn't active. 

ADV BRAND: Would you then agree with me that his role as far as the 
interrogation was concerned, was a very minor role? 
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MR WALUS: Mr Chairman, I would describe that his role was more minor than 
the role of Captain Deetliefs. 

ADV BRAND: Mr Walus, the interrogation was filmed on a video film at all 
times, is that correct? 

MR WALUS: Mr Chairman, I cannot know about it because I never was informed 
about that. Only now I found it out that there are video tapes. I could have viewed 
some of them. 

And only now I know that I was filmed. 

MS VAN DER WALT: Mr Chairman, is it being alleged that the witness when he 
was interrogated, saw that a video film was being made or was it a hidden camera 
because if that was the case, Mr Walus would not be able to answer if it was a 
continuous filming that took place? 

CHAIRPERSON: I understand the question to mean whether you know that a 
video was made of your interrogation and his answer is plain and simple, he did 
not know, he only learnt later that he had been. 

MR WALUS: That is correct Mr Chairman. 

ADV BRAND: Mr Walus, I put it to you that the complete interrogation was 
filmed. Would you have any reason to deny that or not? 

MR WALUS: Mr Chairman, I do not know how all interrogation could have been 
filmed if part of this interrogation was for instance on the farm of my brother, part 
in the prison and except that I cannot comment and I cannot agree or not agree, I 
only say that I was never informed that I was filmed at any moment of the 
interrogation. 

ADV BRAND: Mr Walus, let met put it to you that a total of 21 video tapes had 
been supplied to your legal representative, are you aware of that? 

MR WALUS: Yes, I am aware, but I find out about that only during the first 
session of this Commission. 

ADV BRAND: Yes, indeed. And the length of those films differ between two and 
a half to four and a half hours each? 

CHAIRPERSON: That may well be so, but how would he know whether 
everything was recorded or not? 
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ADV BRAND: Well, Mr Chairman, my next question is whether his legal 
representatives of somebody representing them, have looked at those video tapes 
and whether they informed him as to what transpired and what the findings are. 

MR WALUS: Mr Chairman, I was informed about the existence of the tapes 
during the first session of this Amnesty Committee. 

ADV BRAND: Do you know whether your legal representatives viewed those 
tapes or whether they had any other person viewing those tapes for them? 

MR WALUS: I am not sure, I must ask my lawyer. 

ADV BRAND: Will you please do so? 

MS VAN DER WALT: We are busy looking at that. 

MR WALUS: My lawyer is looking at that. 

CHAIRPERSON: Do carry on. 

ADV BRAND: Mr Walus, in what language were you interrogated? 

MR WALUS: Mr Chairman, I was interrogated in English. 

ADV BRAND: Did you at all times understand English during your interrogation? 

MR WALUS: Mr Chairman, there were probably asking from my side that 
sometimes I asked to repeat, but the general sense of interrogation I understood. 

ADV BRAND: Yes, now Mr Walus, as you have testified previously, earlier this 
day in fact, that the whole atmosphere in which this interrogation took place as I 
gather, was rather friendly, it was not a threatening atmosphere? Am I fair in that 
statement? 

MR WALUS: Yes, Mr Chairman. Yes, there were moments where they were more 
aggressive about some aspects of the matter, but always I managed to turn to talk 
about other matters. 

ADV BRAND: Can I ask you this Mr Walus, at no stage were you in fear of your 
life during these interrogations, were you on the part now of the interrogators? 

MR WALUS: Mr Chairman, I do not think, I do not remember that I was afraid 
that I could fear that I will lose my life. Though anything can happen but it didn't 
look like it that I must fear about my life. 

ADV BRAND: Did you have any fear for Warrant Officer Deetliefs? Were you 
afraid of him? 
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MR WALUS: Mr Chairman, I lost track it concerns Officer Deetliefs or Officer 
Beetge? 

ADV BRAND: Beetge? 

MR WALUS: Beetge? No, Mr Chairman, I had no reason to be afraid of them and 
treated them with respect and they treated me with respect, except some moments 
when they were more aggressive. But I manoeuvred the discussion or they wanted 
to let me think that I manoeuvred the discussion in other fields. 

ADV BRAND: Mr Walus, when you say at some stages they were more 
aggressive, do you mean by the tone of their voices or otherwise? 

MR WALUS: It is possible that their voices were a little bit louder, but I simply 
ignored that. 

ADV BRAND: They didn't shout at you and make physical threats or threatened 
you with any harm? 

CHAIRPERSON: He has already said that he was not threatened. 

ADV BRAND: Neither verbally or otherwise? 

MR WALUS: Mr Chairman, as far as I remember only once Captain Deetliefs 
mentioned about the tortures and from time to time as I said, they shouted at me, 
but it was for moments, and they could see that shouting didn't make any effects 
and maybe it is only that I think like that. 

ADV BRAND: So Mr Walus, as I gather from your evidence, although they might 
have shouted at you, you coped with the situation very nicely, very calmly? You 
weren't threatened and you didn't feel threatened? You handled the situation? 

MR WALUS: Mr Chairman, I didn't feel threatened and honestly it didn't mean 
much for me. I said that when I was caught my life is not very precious or doesn't 
have any perspective. 

CHAIRPERSON: I think he is trying to convey that he wasn't even intimidated, he 
didn't feel intimidated. 

ADV BRAND: Thank you Mr Chairman. Now, Mr Walus, was that the same 
feeling that you had with regard to Colonel Van Niekerk, namely that you didn't 
feel threatened and you weren't afraid of him? 

MR WALUS: Mr Chairman, with Colonel Van Niekerk, I didn't have much to do 
as far as I remember. It was Mr Van Niekerk who told me that I can get a mattress 
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so I don't need to lay in the water in the cell. It is difficult to say, I didn't feel 
threatened. 

ADV BRAND: Can I put this to you Mr Walus, Colonel Van Niekerk never 
threatened you, he treated you humanely and you weren't in fear of him? Is that a 
fair summation? 

MR WALUS: I would agree where the good treatment is concerned and I didn't 
fear. I had reasons to be afraid, but if the person is afraid of everyone, what is the 
value of the fear? 

ADV BRAND: Is it correct Mr Walus, that during these periods of interrogation, 
you were provided ample time whenever requested to go to the toilet, you were 
supplied with beverages, etc, when requested? 

MR WALUS: Yes, I do agree with that Mr Chairman. 

ADV BRAND: And the beverages that were supplied, were sometimes soft drinks 
and sometimes coffee? 

MR WALUS: Yes, sometimes it was coffee, sometimes they were cold drinks. At 
two occasions it was a beer. 

ADV BRAND: Yes. Now, my Attorney had the onerous task of viewing all these 
tapes, these video tapes and my instructions are that the tapes convey one occasion 
where a beer was supplied to you? 

INTERPRETER: Excuse me, can you repeat the last phrase? 

ADV BRAND: The video tapes, tape number 5, shows that at one occasion a beer 
was supplied to you? A glass of beer. Do you recall that? 

MR WALUS: Mr Chairman, I do not remember if it was a glass or two or three, 
glasses of beer. It was early in the morning, I was very tired. 

ADV BRAND: Mr Walus, Captain Deetliefs will say that the beer was actually 
intended for him, he in an amicable mood shared the beer with you? 

MR WALUS: I do not remember that. 

ADV BRAND: Well, I put it to you Mr Walus, that nowhere on that tape could my 
Attorney find any other occasion where anything else but coffee or soft drinks 
were supplied to you, except the one occasion where a beer was shared between 
yourself and Captain Deetliefs? Have you any comment to that? 
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MR WALUS: Mr Chairman, my comment is that I do not remember if that beer 
was for Mr Deetliefs, but I remember that I drank that and I remember that I got 
beer when I was not filmed. 

JUDGE WILSON: What do you mean by that please? 

MR WALUS: Mr Chairman, I mean by that that I do not agree that all the 
occasions where I was given alcohol, were filmed. 

MS KHAMPEPE: Mr Walus, I thought you didn't know when the filming was 
going on? How can you now allege that the beer that you drank on the second 
occasion, was when the video recording was not on? 

MR WALUS: Mr Chairman, I remember that I drank beer but if it was filmed ... 

CHAIRPERSON: Yes, proceed. 

ADV BRAND: Mr Walus, apart from the Officers of the police stations and the 
prison where you were interrogated, did you get any liquor, hard liquor, alcoholic 
beverages, from any person except at the prison or the police stations where you 
were interrogated? 

MR WALUS: I am not sure if I understand the question, if the interpretation is 
correct. 

ADV BRAND: Will you agree with me Mr Walus, that by supplying a person with 
beverages, inter alia a beer or according to you, more, this evidences an attitude 
which is not threatening, do you agree with that? 

MR WALUS: Yes, I do agree Mr Chairman. 

ADV BRAND: Mr Walus, will I be correct in saying that at the first occasion 
when you met Captain Deetliefs, he tried to appear as a person who sympathised 
with you personally and perhaps with the cause, your cause? 

MR WALUS: Mr Chairman, not from the first meeting. 

ADV BRAND: From when? 

MR WALUS: Mr Chairman, more or less up to the night interrogation from 
Thursday to Friday. 

ADV BRAND: Is that now Thursday the 15th of April 1993? That is the first 
Thursday after you arrest? 

MR WALUS: Yes, that is correct. 
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ADV BRAND: So two days, you were arrested on Tuesday the 13th of April, is 
that correct or was it earlier? 

MS VAN DER WALT: It is not correct. 

ADV BRAND: The first time you met with Captain Deetliefs was on Wednesday, 
the 14th of April, is that correct? 

MR WALUS: That Wednesday morning, the 15th of April? 

ADV BRAND: The 14th of April 1993? 

MR WALUS: As far as I remember, it should be correct. 

ADV BRAND: You say from the Wednesday up to the Thursday, that was a 
preliminary session from approximately the Thursday you got the impression that 
he was in sympathy with you? 

MR WALUS: Yes, Mr Chairman. Yes, he sympathised with me, he made a couple 
of jokes, but it wasn't very clear. 

ADV BRAND: Would you agree with me, that is a very - as I might put it, 
intelligent and humane way of interrogating a person, by creating the impression 
that you are in sympathy with him and try and win his trust? 

MR WALUS: Mr Chairman, I will agree taking into consideration what is behind 
this friendly atmosphere. 

ADV BRAND: Yes. 

CHAIRPERSON: Maybe this might be a convenient stage to adjourn? We will 
resume at two o'clock. 

COMMISSION ADJOURNS 

ON RESUMPTION: 

CHAIRPERSON: Mr Brand, you may proceed. 

JANUSZ WALUS: (s.u.o.) 

CROSS-EXAMINATION BY ADV BRAND: Thank you Mr Chairman. Mr 
Walus, I realise that you have been under cross-examination for a number or days, 
I am going to try and finish very quickly. 

This morning you testified that as far as the demeanour of the police is concerned, 
you cannot recall that you told them any untruths? 
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MS VAN DER WALT: Mr Chairman, it was not any untruths, it was untruths 
regarding certain persons, he himself, Mr Derby-Lewis and Mrs Derby-Lewis. 

CHAIRPERSON: Those are untruths nevertheless? 

MS VAN DER WALT: Yes. 

JUDGE WILSON: Wasn't it also limited to from the time when they had his trust, 
the Thursday? 

ADV BRAND: That is correct, from the Thursday. From the time they had his 
trust or he had their trust. 

CHAIRPERSON: That is right. 

ADV BRAND: Is that correct, do you recall that Mr Walus? 

MR WALUS: Mr Chairman, I recall that at some moment yes, they had my trust. It 
was during the night interrogation from Friday to Saturday and on that occasion, I 
got coffee and after that I felt very strange and after that, I received alcohol and as I 
said, Captain Deetliefs and Sergeant Beetge convinced me they want to help me 
and that they want to warn others who are engaged. 

CHAIRPERSON: From that moment onwards, he didn't consciously told them a 
lie? 

ADV BRAND: Mr Walus, according to you did you at any stage tell any untruths 
to the police, did you lie to them at any stage? 

MR WALUS: Mr Chairman, is the question about the stage when I started to trust 
them or about the entire interrogation? 

CHAIRPERSON: The entire interrogation. 

MR WALUS: Thank you. I said many things which were not the truth. 

ADV BRAND: Why did you tell them untruths, or let me rephrase the question. 
Were you forced by any person, with any means or by any means, to tell untruths 
or did you tell them voluntarily, the lies? 

MR WALUS: Mr Chairman, I said that voluntarily. I said not truths, just to not to 
put myself in the wrong light and Clive's as well, as it happened. 

ADV BRAND: Good. Now, would I then be fair to say that you do not allege or 
you do not, it is not your contention that the police forced you by any means 
whatsoever, to tell something against your will, you did that freely and voluntarily? 
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MR WALUS: Mr Chairman, do you ask me if the police forced me to lie? Do you 
ask me if the police forced me to lie? 

ADV BRAND: I will repeat my question. Everything which you said and did, you 
did voluntarily. You did not do anything because of any force, inducement or 
promise or threat by the police? 

MR WALUS: Mr Chairman, where the threatening is concerned, you probably 
realise that the whole procedure of detaining a person, has an aim to threaten 
people. However, that didn't cause that some of the news were given by me to Mr 
Deetliefs. Maybe it was the additional element, but as I say when I told him some 
news, because I trusted him. 

ADV BRAND: Is my conclusion then correct that you were not forced, nor 
induced to do anything you did not want to do, or tell anything you did not want to 
tell, or say anything you did not want to say? 

MR WALUS: Mr Chairman, maybe I wasn't threatened, but I was provoked by the 
methods of tricks. 

ADV BRAND: Provoked? Could you elaborate on that please? 

MR WALUS: Mr Chairman, as I explained in front of the Commission, Captain 
Deetliefs convinced me that he is the agent inside the police. He is a man of 
General Groenewald and he co-operates with the right-wing and the AWB and 
Conservative Party and he had to free people from the prison, people about the 
same political beliefs. 

ADV BRAND: Yes, Mr Walus, the very same reason people go to their priests and 
they confess, because they trust them and that is the reason why you co-operated 
with Deetliefs, you trusted him? 

INTERPRETER: The applicant doesn't understand the question, can you repeat it? 

CHAIRPERSON: The question is there was a stage when you began to trust him 
and you told him everything freely and voluntarily? 

MR WALUS: Mr Chairman, I do not know if we can use the phrase because 
alcohol and drugs in coffee and the whole atmosphere of intimidation in the police 
cells, had a big influence on that. 

ADV BRAND: Mr Walus, with regard to the drugs, could you be a bit more 
specific because I will tell you now my instructions from the police are that they 
will deny ever having provided drugs, not even a headache tablet or something, to 
you? 
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MR WALUS: Mr Chairman, when I was in their place I would also deny that, but I 
would like to mention that on the Friday evening, I received coffee after which I 
felt very strange and with the sort of light head and then you say yourself, that if I 
was drunk after one or three glasses of beer, I felt drunk that it means that 
something worked together with this beer. 

CHAIRPERSON: In other words he had a suspicion that something was put in his 
coffee, he can't prove it and he doesn't say that he saw them putting anything into 
the coffee. 

ADV BRAND: Nevertheless, I repeat that the police will deny ever having 
drugged any of your beverages or supplied drugs whatsoever to you. 

CHAIRPERSON: All right. 

ADV BRAND: Now, just to end off Mr Walus, the police will say that at all times 
they acted very proper because you co-operated, they never did anything illegal, 
they never induced ... (tape ends) ... 

CHAIRPERSON: All that has been put to you, is being summed up. You are being 
told that that is what the police is going to say. 

MR WALUS: Yes, Mr Chairman. 

ADV BRAND: And that is not only with regard to the innuendo or suspicion of 
drugs, but their demeanour throughout the interrogation. 

MR WALUS: Mr Chairman, I would like to mention here that denying me a 
meeting with the lawyer, is already sort of pressure for the detainee and I would 
like to mention also that Captain Deetliefs was giving me alcohol during the other 
occasions because I do not think that I could be filmed in the car with which I was 
driven and I don't think I could be filmed on the farm of my brother, and there I 
received alcohol as well. 

JUDGE WILSON: What sort of alcohol? 

MR WALUS: Mr Chairman, it was beer. 

ADV BRAND: Did the alcohol have any detrimental influence on your ability, 
your mental ability? Were you affected by the alcohol? 

MR WALUS: Mr Chairman, for sure it didn't damage me, but it didn't better the 
state of my mind and my feelings. 

ADV BRAND: Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY ADV BRAND. 
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CHAIRPERSON: Mr Mpshe, are there any questions you wish to put to this 
witness? 

MR MPSHE: Mr Chairman, I do have questions, but I was going to request 
whether I can carry on with my questions on Monday Mr Chairman, so that I don't 
do a redundancy. 

CHAIRPERSON: No, we would like to avoid that Mr Mpshe, because we have an 
interpreter who has come down especially for the evidence of Mr Walus and we 
want to try and avoid that. 

MR MPSHE: I can commence, Mr Chairman. 

CHAIRPERSON: Please. 

MR MPSHE: Mr Walus, let us look at your application, Bundle A on page 5. You 
recall you were asked questions by Adv Bizos about the correctness of paragraph 
9(a)(i) and you said that is not correct because this application was not filled out by 
yourself, do you recall that? 

MR WALUS: Yes, Mr Chairman. 

MR MPSHE: Now, on page 10 of the application, the one that you signed on the 
30th of November 1996, you stated further under cross-examination that this is 
now the correct version, am I still correct? 

MR WALUS: Yes, Mr Chairman. 

MR MPSHE: Now I want you to have a look at the second paragraph under 9(a)(i). 

CHAIRPERSON: I would like to resist from taking photographs and lights 
flashing whilst evidence is being given please. Whoever is responsible for that, 
must stop. Yes, Mr Mpshe? 

MR MPSHE: Thank you Mr Chairman. On that page 10, you say now what is 
reflected there is the correct version? Paragraph 2 of 9(a)(i), I am going to read it 
out for you. It starts with on 10 April 1993 I executed the assassination, I acted 
alone on the 10th of April 1993, in the execution of the assassination. Therein 
comes the important part. 

INTERPRETER: Excuse me Mr Mpshe, it was too fast. 

MR MPSHE: Oh, I am sorry. Do you see that paragraph Mr Walus? 

MR WALUS: Yes, Mr Chairman. 
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MR MPSHE: Good, then you continue. Clive John Derby-Lewis associated 
himself with the planning and the execution. Do you see that? 

MR WALUS: Yes, Mr Chairman. 

MR MPSHE: Now what do you mean when you say he associated himself with the 
planning? 

MS VAN DER WALT: Mr Chairman, I think Mr Mpshe should read the whole 
sentence. I don't think he should break the sentence off there, because it doesn't 
make sense. It doesn't give the effect of the whole sentence. 

MR MPSHE: I will do so. 

CHAIRPERSON: Just finish off that sentence. 

MR MPSHE: I will do so Mr Chairman. Clive John Derby-Lewis associated 
himself with the planning and execution of the eventual assassination of Chris 
Hani. Does it make sense? Now, what do you mean by associating himself with the 
planning? 

MR WALUS: It was association to such a degree that some facts I told him how I 
planned this assassination, about the false number plates and about the 
reconnoitring the house of Mr Hani. 

MR MPSHE: So the whole planning was not done jointly by yourself and him? 

MR WALUS: No, Mr Chairman. I was quite free to execute this task. 

MR MPSHE: I am not talking about the execution, I am talking of the planning. 

CHAIRPERSON: He has given the answer, hasn't he, up to now that he discussed 
what he thought might be done for example that there would be false number 
plates, that he would reconnoitre and Derby-Lewis and he finally decided after he 
had raised these matters. 

MR MPSHE: I will take your point Mr Chairman. 

CHAIRPERSON: Yes. 

MR MPSHE: Go to page 6 then. 

JUDGE NGOEPE: Sorry, before you leave that. I think that in reading this 
sentence, when you say he associated himself with, an impression is created as 
though you are the principle and he is the subordinate? It carries that kind of 
impression, do I understand that incorrectly? 
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If he merely associates himself, it may very well mean that you were dominant and 
he was your subordinate, in other words he just went along with you? 

MR WALUS: Mr Chairman, I do not agree with this type of interpretation. Plan of 
eliminating Mr Hani, the order of elimination of Mr Hani, I received as I 
mentioned, I was quite free in that how to carry out this execution, however, Clive 
Derby-Lewis mentioned that he cooperate with the planning of this assassination. 

But it doesn't change the fact where the instructions come from. 

CHAIRPERSON: Carry on Mr Mpshe. 

MR MPSHE: Thank you Mr Chairman. I was referring to page 6 of your 
application, the third, and the fourth and the fifth paragraph, but I will sum this up 
for you to save time. 

In those three paragraphs you stated that you asked Clive Derby-Lewis to provide 
you with a firearm that cannot be traced and this was done by him. But on the 10th 
of April 1993, you did not use that firearm, you used your own firearm, do you see 
that? 

MR WALUS: Mr Chairman, I do not agree with that. I used weapon which I 
received from Derby-Lewis. I didn't use the silencer which was given to me with 
this gun for the reasons which I explained in the previous session in front of this 
Commission. 

MR MPSHE: You testified that there was communism in Poland and you were not 
happy, that is why you left and you came down to South Africa? When you were in 
Poland, were you a member of any political organisation in Poland, that was 
against communism? 

MR WALUS: Mr Chairman, I wasn't a member of any organisation. But I 
sympathised and helped people from the organisation named as a Confederation of 
an Independent Poland. 

MR MPSHE: You sympathised with them? 

MR WALUS: Yes, that is correct Mr Chairman. 

MR MPSHE: Now, if you were that unhappy about that communism in Poland, 
why did you chose to come and eradicate in South Africa, not do it in the country 
of your own birth, in Poland? Why not fight it in Poland? 

MR WALUS: Mr Chairman, as I mentioned the same day, because to fight 
communism in Poland, it was too late. All the positions were, the communists were 
on the high positions in Poland and I came to South Africa because you must agree 
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with me that at that time this country, it didn't look that this country would ever be 
in the hands of communists. 

I came to South Africa in 1981. 

MR MPSHE: Mr Walus, but when communism started in Poland, let me put it in a 
form of a question, when it started in Poland, were you already in Poland? 

MR WALUS: Mr Chairman, when the communism started in Poland, I wasn't even 
born yet because it started in 1945. 

MR MPSHE: When were you born? 

MR WALUS: In 1953. 

MR MPSHE: Turn to page 8 of your application. You remember yesterday you 
were asked by Adv Bizos, as to whether you were told the reason for the list and 
you said you were never told why the list? 

MR WALUS: Mr Chairman, yes, it wasn't a question of Mr Bizos, as far as I 
remember, it was a question of Mrs Khampepe. 

MR MPSHE: Yes, but you responded that you were never told the reason why the 
list ... 

MR WALUS: Yes, my response was that I haven't been told the purpose of the list. 

MR MPSHE: That is correct. How do you explain the fourth paragraph on that 
page, the fourth sentence in that paragraph, can you read it or have a look at it to 
save time? Mr Chairman and members of the Committee, the sentence starting 
with the applicant asked ... 

MR WALUS: Yes, Mr Chairman. This is discrepancy, this is my omission. As I 
mentioned, I had to use the help of Clive Derby-Lewis to fill up this application 
and simply I had missed this point before my consultation with my lawyer. 

Providing that the right version as far as I remember, is the version that nobody, I 
was never told for what was this list and who made this list and also I also find out 
about the whole history of this list, during the trial. 

Yes, I saw a mistake in this point of application, but I didn't want to mislead 
anybody, I decided that that is a fact of minor meaning because the most important 
fact in that was that the list I received from Mr Derby-Lewis. 

MR MPSHE: Okay, let's accept that for now. Now, let's talk about the receiving of 
this list. Were you given this list by Mr Derby-Lewis, or did you ask for the list 
yourself? 
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MR WALUS: Mr Chairman, as far as I remember I received this list from Mr 
Clive Derby-Lewis. 

CHAIRPERSON: The question is did you ask for it? 

MR WALUS: No Mr Chairman, I didn't ask for this list. 

MR MPSHE: Let's have a look at the same page, paragraph 5. It may be another 
mistake by yourself. The applicant asked if he could take the list and Mr Derby-
Lewis said he could, as long as he brought it back, how do you explain that? 

MR WALUS: This point is correct Mr Chairman. 

MR MPSHE: How can it be correct when you say you didn't ask for the list? Do 
you want me to read the sentence again? 

MR WALUS: Mr Chairman, I didn't ask for this list, but I received it. 

MR MPSHE: So the statement in your application is wrong? 

MR WALUS: Mr Chairman, I would like you to ask me to let me explain it in that 
way that when Clive Derby-Lewis showed me that list, as I testified previously and 
when we numbered, when I wrote the numbers under his instructions on this list, I 
asked him if I can take this list with me and then I received the answer yes, I can, 
but I have to bring it back. 

MR MPSHE: All right, just to make my point further, let's to a little bit up on the 
same point, paragraph 3, the last sentence, I will read it to you. 

Sorry Mr Chairman, it is not the last sentence, it is the second sentence, it is a very 
long sentence. He asked Mr Derby-Lewis to obtain a weapon which couldn't be 
traced and during February 1993, while visiting the home of Mr Derby-Lewis, that 
is where I am coming, he saw a list of names and addresses of political figures and 
journalists on a table in Mr Derby-Lewis' filing room. 

MR WALUS: Mr Chairman, the same like I mentioned it must have been a point 
of misunderstanding. As far as I remember, the list was brought by Mr Clive 
Derby-Lewis, and as far as I remember it was in the dining, it was given to me in 
the dining room. 

MR MPSHE: Mr Chairman, I am just checking so that I don't ask that which has 
been asked. 

CHAIRPERSON: Take your time, Mr Mpshe. 
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MR MPSHE: In your evidence in chief, that was last time, you testified that you 
were discussing all the time with Clive Derby-Lewis and you said the following. 
By us I mean me and Clive. 

INTERPRETER: Excuse me Mr Mpshe, can you repeat the last few words? 

MR MPSHE: By us I mean me and Clive. Our friendship was on political beliefs. 
Then you say, I believed even today that there were instructions given by the CP of 
which Clive was the member. Instructions given by the CP, do you hear that? 

MR WALUS: Yes, Mr Chairman. 

MR MPSHE: What instructions were these that were given by the CP? 

MR WALUS: Mr Chairman, they were instructions to eliminate Mr Chris Hani. 

MR MPSHE: Now, when were these instructions given by the CP to Clive, 
because if I remember well, your evidence right through was to the effect that this 
was discussed by only the two of you and nobody else knew about this, including 
Clive Derby-Lewis' wife. When did the CP know about this? 

MR WALUS: Mr Chairman, as I underline Clive Derby-Lewis was a prominent 
member of the CP and the member which was creating the policy of the CP and I 
knew about the degree of friendship with Dr Treurnicht. 

So for me it was obvious that if anything is conveyed for me from Clive, it is 
connected with the Conservative Party. 

MR MPSHE: So the evidence given by yourself as well as Clive Derby-Lewis to 
the effect that this never went out to anybody, it was only the two of you, is not 
correct then? That is what Clive also said in his evidence. 

MR WALUS: Mr Chairman, I knew things from Clive. If anybody gave Clive 
instructions or didn't give them, I know that Clive was prominent of CP and 
members were creating the policy of the CP. 

So, whatever I could do under the instructions of Clive, I understood that I do that 
also under the instructions of the CP. 

JUDGE NGOEPE: Did you think that there was someone else above or beyond Mr 
Derby-Lewis who could have given such instructions? 

MR WALUS: Mr Chairman, I didn't exclude such a thought, but I would never ask 
Clive for that. 

JUDGE NGOEPE: I am asking you whether you did have such a thought? Did you 
have such a thought? 
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MR WALUS: Mr Chairman, I had such thoughts. 

JUDGE NGOEPE: Well, then the question precisely as asked by Mr Mpshe was, if 
you did have such a thought that there was somebody beyond or above Mr Derby-
Lewis that could have given instructions, that Mr Hani be killed, how could you 
then possibly come and testify that the elimination of Mr Hani was a matter known 
only between you and Mr Derby-Lewis? 

MR WALUS: Mr Chairman, I just mentioned that the discussions were between 
the two of us, but I thought that there is quite a big possibility that somebody else 
from the CP is engaged, but I would never ask Clive about that. 

MS KHAMPEPE: With regard to that Mr Walus, you were here when Mr Derby-
Lewis gave testimony and he gave evidence to the effect that there was total 
confidentiality with regard to both the selection and the execution of Mr Hani? Do 
you recall that evidence? 

MR WALUS: Yes, Mr Chairman, I recall that. 

MS KHAMPEPE: And what would be your comment to his testimony if you 
believe that instructions came from somebody higher up, how would you comment 
on his part of the testimony? 

MR WALUS: Mr Chairman, if such instructions were given by somebody above 
Mr Clive, I would never ask Mr Clive from whom he received such instructions. 

My connections were only with Clive and I acknowledge him as my superior and I 
would never ask him if anybody else is engaged in that. 

MS KHAMPEPE: You see, at page 738 of the record, right on top, his evidence 
was that he had given you an undertaking that there would be total confidentiality. 

MR WALUS: Mr Chairman ... 

MS KHAMPEPE: And whilst you are reading, Mr Mpshe went on to ask a 
question, do I have to accept that you do not even trust Hartzenberg and Mr Derby-
Lewis' response was, and I want to read it for you, Mr Chairman, it is not a 
question of trusting Dr Hartzenberg, it was a question of total confidentiality. We 
had taken that decision as part of our discussions and our ... 

INTERPRETER: Excuse me, it is a bit too fast. 

MS KHAMPEPE: Mr Mpshe asked a question do I have to accept that you do not 
even trust Hartzenberg and Mr Derby-Lewis' response was to this effect Mr 
Chairman, it is not a question of trusting Dr Hartzenberg, it was a question of total 
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confidentiality. We had taken that decision as part of our discussion and I was not 
going to break that decision. 

MR WALUS: Mr Chairman, yes, it is testimony of Mr Derby-Lewis. Yes, we were 
talking and we were talking about the high confidentiality of this, but this that the 
action must be very confidential and that I mustn't say about this to anybody, it was 
not the same that Clive couldn't talk about this with anybody else. 

My version is that he could have spoken to somebody else and if he took such a 
decision as a prominent member of the CP, and I believed that he could take such a 
decision, that didn't change anything for me. 

CHAIRPERSON: Yes, Mr Mpshe? 

MR MPSHE: Thank you Mr Chairman. On Monday you continued with your 
evidence, this week on Monday, and you testified that after the arrest you were 
taken to the Boksburg police station where you did not sign a statement, and you 
said at the end I said to them they should not ask me about it, because there is a lot 
at stake. Do you remember this? 

MR WALUS: Mr Chairman, I could have said such words. 

MR MPSHE: What was at stake then, what lot was at stake? 

MR WALUS: Mr Chairman, it was a lot at stake because it was my freedom and 
Clive's freedom as well, so I didn't want to answer any questions concerning this 
case. 

MR MPSHE: By freedom, are you referring to political freedom or the fact that 
you don't want Clive to be arrested, which freedom are you talking about? 

MR WALUS: I refer about my personal freedom. 

MR MPSHE: So you wanted not to be questioned because you wanted to be free? 

MR WALUS: Mr Chairman, of course I didn't want to put myself in the worst 
situation and I didn't want to put Clive in the situation. 

MR MPSHE: A question of protection, okay. Later on when you were questioned, 
reference was made to page 363 and 362 of the Bundle. I won't refer you, but I will 
tell you what it was about, where you said you were prepared to eliminate when 
you were asked by Clive Derby-Lewis whether you are willing to do so. Do you 
remember that? That would be on Bundle 4. R4, page 363 and 362. R4, continued, 
page 363 in particular, second paragraph, Clive asked me if I was prepared to 
eliminate political opponents, and I agreed to do so. Do you see that? 
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MR WALUS: Yes, Mr Chairman. 

MR MPSHE: Now, how many people were you prepared to eliminate? 

MR WALUS: Mr Chairman, we were talking about only one target and it is 
difficult for me to answer how many political opponents I would be prepared to 
eliminate. 

MR MPSHE: Let me put it this way, had he said to you are you prepared to 
eliminate four political opponents, would you have answered in the affirmative? 

MR WALUS: No Mr Chairman, nothing like that was said. 

MR MPSHE: How can you say that because you have agreed, you have responded 
to him in the affirmative when he said political opponents? 

MS VAN DER WALT: Mr Chairman, it is supposed that what is said in the 
statement, the witness had already said because this was done during interrogation 
by Captain Deetliefs. 

CHAIRPERSON: ... the difference is only whether the word opponent or 
opponents is correct? That is the question being directed at. 

INTERPRETER: Can the question be repeated please? 

MR MPSHE: If he had asked you to eliminate four political opponents, would you 
have responded in the affirmative? 

MR WALUS: Mr Chairman, as I testified here and mentioned here, I couldn't 
answer affirmatively because it could be impossible, because after elimination of 
the first opponent, security around the other opponents will be very strong and 
possibility of elimination is very small. 

JUDGE NGOEPE: Mr Walus please, Mr Mpshe is asking you about your attitude, 
not as to whether you could have in fact be in a position to do that. He wants to 
know whether you were of such a state of mind as to have been willing and 
prepared if asked to eliminate more than one political opponent, you will be 
willing to do so? 

MR WALUS: Mr Chairman, if I was convinced that this is necessary for our cause, 
I would be prepared to do that. 

JUDGE NGOEPE: Good. 

MR MPSHE: Will it then be correct of me to consider you a mercenary, if you are 
prepared to eliminate people in that fashion when asked to do so? 
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MR WALUS: Mr Chairman, if we say about the hired person, then we say about 
the person who takes the money for the killing. 

MR MPSHE: That is what I am saying to you, will I be correct to say you were just 
that? 

JUDGE NGOEPE: Mr Mpshe, that is not a fair question. Mercenaries as we 
understand it in the conventional sense, are hired and paid for killing and this 
witness has never said to us that he was, he agreed to be a hired killer or to be paid 
for any killing. I don't think it is fair to try and categorise him as a mercenary. 

MR MPSHE: I take the point, thank you. This morning, when you were asked 
about the results of your action, the killing of Hani, and whether you didn't expect 
anything to happen thereafter, you said I expected contra-action from the army and 
the police, do you recall that? 

MR WALUS: Yes, Mr Chairman. 

MR MPSHE: Now, I just want clarity. The contra-action expected from the army 
and the police, was it going to be an action directed against the blacks who would 
have stood up to retaliate or against the general unrest? 

MR WALUS: Mr Chairman, of course it was against the general unrest. As we 
know, Mr Hani had also white followers. 

MR MPSHE: Let's leave it and continue. You know or you knew Mr Walus, that a 
person in the stature of Hani had body guards, wherever he moved, not so? Did 
you know that? 

JUDGE WILSON: Hasn't this case shown that he didn't Mr Mpshe on that day, he 
didn't have a body guard, did he? 

MR MPSHE: Yes, Mr Chairman, that is the evidence, but what I am asking of the 
witness is whether he knew that Hani moved around with body guards. I am 
coming to the particular day Mr Chairman. Thank you Mr Chairman. 

MR WALUS: Mr Chairman, I wasn't sure but I was thinking about it, I was 
speculating about it. 

MR MPSHE: I am lost, speculated about him having body guards or what? 

CHAIRPERSON: He was not sure whether he had body guards or not, he 
speculated about it. 

MR WALUS: That is correct. 

CHAIRPERSON: Speculate probably means he had given it some thought. 
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MR MPSHE: I see, thank you Mr Chairman. But the probability of him having 
body guards around, was strong, not so? 

MR WALUS: Yes, Mr Chairman. 

MR MPSHE: On the day of the assassination, were you given any information that 
he would not be with his body guards by any other person? 

MR WALUS: Mr Chairman, as I mentioned I never received any information and 
all information except the address which I received from Mr Derby-Lewis on the 
list, I gathered myself. 

MR MPSHE: Mr Walus, can you just tell this Committee on the day of the killing, 
at Dawn Park, were you all by yourself there? 

MR WALUS: Mr Chairman, I was completely alone. 

MR MPSHE: When you met or when you saw Hani at the shop buying the 
newspaper and leave, you testified that you proceeded straight to his house, how 
did you know he was going home directly from the shop? Was there no other 
person there with you? 

MR WALUS: No, Mr Chairman. No, there was no one else with me and when I 
saw Mr Hani going towards his house, I went towards his house with another 
route, not to follow him immediately just after him. 

MR MPSHE: Let's go a little bit back, to the question of body guards. If you had 
found him to have been with body guards, what would you have done? Would you 
have shot them as well? 

MR WALUS: Mr Chairman, I would have tried not to do that because I know that 
I shoot the body guards as well or be shot by them. 

MR MPSHE: When you were arrested on the day, the two pistols and the four 
magazines, a silencer were found and they were not hidden, they were just on the 
back seat of your car, why is it really that you did not do anything to do any arrest? 

MR WALUS: Mr Chairman, as far as I remember the pistol and the spare 
ammunition, they were not on the back seat, but they were in my bag on the floor 
of the car behind the passenger seat. 

As far as I remember, if the testimonies of the police officers are different, then I 
don't know who is right. 
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MR MPSHE: You see the thing is I find it so funny to me that you go and shoot, 
you kill a person and you do nothing to, you take no precaution to avoid the arrest, 
you put even the tools you are using in the car and you just cruise along? 

Were you being given any assurance that you wouldn't be arrested on that day? 

MR WALUS: No, Mr Chairman. I didn't have such assurance from nobody and the 
worst point for me was the weapon, but my instructions were that the weapon must 
be given back to Clive. Of course, I shouldn't blindly such execute such 
instructions, but I did that. 

MR MPSHE: Were you aware that on that day of the execution, that there were 
road blocks and patrolling in the area, in the Dawn Park area? 

MR WALUS: Mr Chairman, I didn't know about that and I didn't see any road 
blockades. 

MR MPSHE: I see. Do you know any person, a woman by the name of Maria 
Felicity de Wit, does it make any sense to you? 

MR WALUS: No, I do not recall Mr Chairman. 

MR MPSHE: Do you know a person by the name of Koos Vermeulen, the founder 
of the World Apartheid Movement? 

MR WALUS: Yes, Mr Chairman. 

MR MPSHE: Right, this woman Maria de Wit was his secretary, didn't you know 
that? Don't you recall that? 

MR WALUS: Mr Chairman, I know only that and remember that I only remember 
the name of Koos Vermeulen, because Mr Vermeulen declared to help me with the 
cost of my defence and he sent his lawyer, Mr Bishop but I already had my own 
lawyer. 

But the surname of Mrs de Wit, I do not recall because I never met Mr Vermeulen 
personally. 

MR MPSHE: Good. Was Mr Koos Vermeulen a member of the CP then? 

MR WALUS: I am not sure Mr Chairman. He could have been a member except 
the word apartheid movement, he could also have been a member of the CP, but I 
do not know about that. 

MR MPSHE: Do you know a woman by the name of Valerie Burger? 

MR WALUS: No, Mr Chairman, I do not recall. 
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MR MPSHE: Finally Mr Walus, on the aspect of other people being involved, 
what is being referred to as the wider conspiracy, do you know as to whether the 
planning of the assassination of Hani was being communicated to the South 
African Military Intelligence? 

MR WALUS: Mr Chairman, I do not know nothing about such a thing. 

MR MPSHE: Perhaps I need to tell you why I put this to you. It is because there is 
a newspaper cutting that circulated in Germany which revealed four days before 
the assassination, that there was going to be an ANC high profile person 
assassinated. Do you have any idea about this? 

MR WALUS: Mr Chairman, I do not recall such an excerpt from the newspapers, 
and I do not know nothing about that. 

MR MPSHE: Thank you Mr Chairman, that is all. 

FURTHER CROSS-EXAMINATION BY ADV PRINSLOO: Mr Prinsloo, just 
before the re-examination, there is an issue that I would like to have clarified. If it 
had come to your attention before the 10th of April, that the Conservative Party 
had not in fact changed it's party, would you still have proceeded to kill Mr Hani? 

MR WALUS: Mr Chairman, if I would be convinced that Conservative Party didn't 
change its policy, concerning the armed struggle, I wouldn't proceed with that just 
by myself. 

ADV PRINSLOO: Are you saying that if it had come to your attention that there 
was no change in policy, you would not have proceeded to do the assassination? 

MR WALUS: That is correct, Mr Chairman. 

ADV PRINSLOO: Do you presently have some doubt about whether or not the CP 
in fact changed their policy? 

MR WALUS: Does it mean Mr Chairman, if the Conservative Party changed their 
policy now? 

ADV PRINSLOO: No, no, at the stage when this incident happened, and I will tell 
you why, when it was put to you with reference to the video recording of Dr 
Hartzenberg, which appears to indicate that there has not been a change of CP 
policy from non-violence to violence, you seemed to have expressed some doubts 
and you said well, you are not sure. That is why I am asking you do you now have 
doubts whether there was indeed ever such a change in policy? 

MR WALUS: Mr Chairman, that what Mr Hartzenberg said in the Patriot, differs 
very much with that what is on the video tape. This video tape I never saw it before 
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it was shown in front of the Commission here during the previous session and as 
we know, as far as I am not mistaken, this video was made after the assassination 
of Mr Hani. 

ADV PRINSLOO: Yes, now, let's forget about all of that. Do you have doubt in 
your mind as you sit there now as to whether there was indeed a change in policy? 

MR WALUS: I believed Mr Chairman, that from 1992 from the referendum 
Conservative Party, doesn't exclude armed struggle and violence. 

ADV PRINSLOO: Do I understand your evidence correctly that the only reason 
why you assumed that there was a change of policy, was because Mr Derby-Lewis 
had asked you to assassinate Mr Hani? 

MR WALUS: It was Mr Chairman, as a confirmation of that what I read earlier in 
the Patriot and heard on the meetings of the Conservative Party. 

ADV PRINSLOO: Was there ever any stage when anybody expressly told you, 
conveyed to you that the CP had now changed its policy officially from non-
violence to violence? 

MR WALUS: As I told the Commission before, Mr Chairman, I didn't hear about 
that, I didn't hear that from nobody personally but, sorry, I heard that personally 
from Dr Treurnicht in 1990 when it was said that the third armed struggle began. 
Then I was watching, reading the Patriot whatever I could read in English or with 
the help of my then girlfriend, Maria, or with the help of Clive Derby-Lewis, in the 
articles which were written in Afrikaans. 

Then I followed these articles and I saw how gradually the speeches and the 
expressions of the politicians from the Conservative Party were changed, including 
Dr Treurnicht and also Dr Hartzenberg. 

So, the changing of the policy was obvious and what it came out from our 
discussions with Clive after the year 1993, it was for me simply the confirmation 
of the changing of this policy. It was how I saw that. 

ADV PRINSLOO: Did Mr Derby-Lewis tell you when you had this discussion 
about the assassination that we are doing this on the instructions or on behalf of the 
Conservative Party? 

MR WALUS: Mr Chairman, I do not remember that he said about any instructions 
but that we do that on behalf of Conservative Party, that was obvious for me. I 
could never think that he was speaking to me from any other position. 

ADV PRINSLOO: So you simply assumed that? You simply accepted that was the 
position? 
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MR WALUS: Yes, Mr Chairman. And till today I accept that. 

ADV PRINSLOO: You didn't ask him specifically are we now acting, is this now 
on behalf of the Party, the Conservative Party? 

MR WALUS: Mr Chairman, as I mentioned I didn't ask because it was for me 
completely obvious. 

ADV PRINSLOO: In other words, what you are telling us is that you never took 
any steps to verify whether or not what as you say, Mr Derby-Lewis instructed you 
to do, was on behalf of the Conservative Party? 

MR WALUS: That is correct Mr Chairman. 

ADV PRINSLOO: Thank you. 

NO FURTHER QUESTIONS BY ADV PRINSLOO. 

CHAIRPERSON: Have you any questions to put to this witness? 

UNKNOWN PERSON: No, Mr Chairman. 

CHAIRPERSON: Any re-examination? 

ADV BIZOS: Mr Chairman, I would ask for permission to ask a number of 
questions which came to the fore partly as a result of Mr Mpshe's questions to the 
witness. May I do that Mr Chairman? 

CHAIRPERSON: Yes, please proceed. 

FURTHER CROSS-EXAMINATION BY ADV BIZOS: Mr Walus, do you know 
Mr Johannes Andreas Fourie? 

MR WALUS: As far as I remember, Mr Chairman, I know Mr Johan Fourie, but I 
do not know if his first name is Andries. 

ADV BIZOS: Is he a person known to you as a member of the National 
Intelligence? 

MR WALUS: Mr Chairman, I must be sure now if we talk about the same person. 

ADV BIZOS: Did you know a Fourie who was a member of the National 
Intelligence? How many Fourie's in National Intelligence might you have known 
so that you want the first names? 

MR WALUS: No, Mr Chairman, I just check because I mentioned it that I do not 
know if the names are, as far as I know and as it was said to me by Mr Johan 
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Fourie, I know him only under such a name, Johan Fourie, he was the member of 
the Military Intelligence. 

ADV BIZOS: For how long had you known him? 

MR WALUS: Mr Chairman, from 1984 or 1985. 

ADV BIZOS: Up to when? 

MR WALUS: Mr Chairman, we lost contact in the 1990's, if it was 1991 or 1992 
or 1990, I am not sure. 

ADV BIZOS: Have you not been given a copy of his affidavit and haven't your 
lawyers read his affidavit to you? 

MR WALUS: I do not remember that it was read to me. 

ADV BIZOS: Did Mr Fourie ever receive any intelligence information from you? 

MR WALUS: Mr Chairman, Mr Fourie from time to time asked me if I know 
anybody in Polish community in South Africa who can have connections with 
Polish government, not with the Polish government, but with the intelligence of 
Polish then communist government. 

ADV BIZOS: Did he give you any money? 

MR WALUS: Mr Chairman, I never received any money and I never wanted any 
money. 

ADV BIZOS: Did he offer you any money, ever? 

MR WALUS: Yes, Mr Chairman, I remember he offered me money in I don't 
remember, 1986 or 1987, but I never agreed to take this money. 

ADV BIZOS: You told us that you knew General Groenewald. 

MR WALUS: Yes, Mr Chairman. 

ADV BIZOS: What Intelligence Department was he in? 

MR WALUS: Mr Chairman, I don't know in which Department he was working. I 
met him only when he visited or factory in Qwa Qwa and he never introduced 
himself as where he is working. 

ADV BIZOS: Didn't you know him to be in Military Intelligence? 
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MR WALUS: Mr Chairman, later on, after I was - I heard that he was working in 
the Military Intelligence, but it was insignificant for me. 

ADV BIZOS: Well, he was the Head of Military Intelligence? 

MR WALUS: Yes, Mr Chairman. 

ADV BIZOS: And is it a coincidence that you knew an operative in Military or 
National Intelligence, as he says a Mr Fourie, and also the Head of Military 
Intelligence in South Africa? Is it a coincidence? 

MR WALUS: Mr Chairman, from my side it was definitely a coincidence, how it 
was from their side, I don't know. 

ADV BIZOS: Did you feel confident in expressing your inner most thoughts to Mr 
Fourie? 

MR WALUS: Mr Chairman, we were quite friendly and we were discussing often 
many subjects. So, if I have to answer completely, I would like to know precisely 
on what subject. 

ADV BIZOS: Yes, of course, you are a very careful person. Did you tell him about 
the plans that you were hatching with Mr Derby-Lewis in order to murder the 
enemies of South Africa, or one or other of the enemies of South Africa, in 
particularly Mr Hani? 

MR WALUS: No Mr Chairman, for sure I wouldn't tell him that. 

ADV BIZOS: Why not, he was in Intelligence, you knew that there were people in 
the army and in the police force who favoured your point of view, didn't you? 

MR WALUS: Mr Chairman, there were such people and there were many of them, 
but I didn't know Johan enough from that side to trust him. And as we said and we 
make sure with Clive, I didn't speak about that with anybody. 

ADV BIZOS: Yes, now did you phone Mr Fourie on the 13th of March 1993? 

MR WALUS: Mr Chairman, I do not remember that I phoned, but I cannot exclude 
such a possibility, because I had his telephone number since he moved from 
Pretoria, and we didn't have contact to meet like before, but from time to time, one 
of us was phoning and asking what is going on, how is it and that is all. 

ADV BIZOS: Well, was it a coincidence that you telephoned him if you did, 
during the week of the 8th to the 13th of March 1993, at or about the time that you 
were hatching a plan to kill Mr Hani, would that also have been a coincidence? 
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MR WALUS: No Mr Chairman. As I said, I didn't say and I didn't phone. I didn't 
convey such information to anyone and definitely I didn't do such a phone to Mr 
Fourie. 

ADV BIZOS: Now, are you denying that you telephoned Mr Fourie in March? 

MR WALUS: Mr Chairman, I can't deny that I didn't phone, because I do not 
remember if I phoned. Categorically I can deny that I conveyed to Mr Fourie any 
information concerning the assassination of Mr Hani. 

ADV BIZOS: Do you remember that amongst other things, you told Mr Fourie that 
your brother had recently bought four Bosbok aeroplanes and one other, probably a 
Shackleton, did you tell him that? 

MR WALUS: Mr Chairman, we could have talked about my brother and his 
business, but as far as I remember, something must have been twisted because at 
that time, my brother could buy two Kudu aeroplanes, I am not sure if it was Kudu 
and Bosbok is the same, because I am not a pilot, but for sure he didn't buy a 
Shackleton, but he got (indistinct) Albatross, together with somebody else. 

MS VAN DER WALT: Mr Chairman, can Mr Bizos tell the Committee what the 
relevancy of these questions are. He has Mr Fourie's statement in front of him and I 
know in that whole statement, there is no indication that Mr Fourie, knows 
anything about Mr Hani's death or anything which was conveyed by Mr Walus. 

What has the business of Mr Walus' brother to do with this investigation? 

ADV BIZOS: Yes, Mr Chairman. 

CHAIRPERSON: You had lengthy cross-examination of this witness, you are 
being given a second opportunity and you are raising brand new matter. 

ADV BIZOS: Well, because the documents that I am using, come from the 
possession of the Commission, I anticipated Mr Chairman, that these matters 
would be raised by counsel for the Commission. Once they were not, I want to 
raise them in relation to the brother, I merely raise it in order to confirm that there 
must have been this telephone call in March, otherwise where would Mr Fourie 
have got the information from. 

In relation to the affidavit, I am going to ask for it to be handed in because I am 
going to try and tie it up with other documents, also in the Commission's 
possession, one of which I want to put at this stage Mr Chairman. 

MS VAN DER WALT: Mr Chairman, Mr Bizos said that these were questions he 
wanted to ask relating to Mr Mpshe's questions. I can't remember whether Mr 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 160 of 631 
 

Mpshe ever mentioned Mr Fourie's statement. Mr Walus does not have Mr Fourie's 
statement, I would like him to get a copy of that as well. 

ADV BIZOS: Mr Chairman, Mr Mpshe raised the question of the witness' 
connection with National and or Military Intelligence, that is why it arises, but in 
any event. 

CHAIRPERSON: (Indistinct) 

ADV BIZOS: No, no, that I explained Mr Chairman, the witness says I cannot 
remember whether there was a telephone call. I cannot remember whether there 
was a telephone call and I merely read that out in order to show that there must 
have been a telephone call in March Mr Chairman. 

MS VAN DER WALT: But he is not denying it, he is just saying that he can't 
remember it. 

CHAIRPERSON: Mr Bizos. 

ADV BIZOS: Do you know, may I hand in the Fourie affidavit as an Exhibit Mr 
Chairman. 

CHAIRPERSON: Yes, this will now go in as Exhibit P. 

ADV BIZOS: Did you know Mr Johannes Nicholas Visser? 

MS VAN DER WALT: Can Mr Bizos give an indication what is the relevance to 
any of Mr Mpshe's questions? 

ADV BIZOS: Mr Chairman, an extract of this affidavit has been handed in as R9, 
but I would like to hand in the full affidavit. May we call it R9A, Mr Chairman. If 
you want Mr Chairman, to give it another number, the next exhibit number if it is 
going to be easier. 

CHAIRPERSON: Yes, Exhibit Q. What is this Mr Bizos? 

ADV BIZOS: It is an affidavit, an application for amnesty from Mr Visser, Mr 
Chairman. 

Do you know him? 

MR WALUS: Mr Chairman, you have to tell me something more about Mr Visser, 
because this is the surname quite popular among Afrikaners. I know one Visser 
which was doing business with my brother, then I met another Mr Visser. 

ADV BIZOS: He was in the Security Police, did you know him? 
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MR WALUS: I cannot recall Mr Chairman. 

ADV BIZOS: Did you ever meet him at the home of Mr and Mrs Derby-Lewis, 
any person by the name of Visser at the home of Mr and Mrs Derby-Lewis? 

MR WALUS: Mr Chairman, I do not remember. 

ADV BIZOS: Did you ever see a Visser in the company of Mr Edwin Clark? 

MR WALUS: As I mentioned, I know Mr Edwin Clark very little. I saw him 
maybe three or four times before I was detained. So it is difficult for me to say if I 
remember him in his company. 

ADV BIZOS: Did it ever come to your notice that Mr Clark was in the Intelligence 
Department of the, an Intelligence Officer in the Volksfront and in the 
Vryheidsfront, did that ever come to your notice? 

MR WALUS: No, Mr Chairman, no, that never came to my notice. 

ADV BIZOS: Now, do you know whether Mr Clark took any steps to use any 
portion or approximately R12 million stolen from various firms in Johannesburg, 
to pay for your legal costs? 

MR WALUS: Mr Chairman, I do not know nothing about that. 

ADV BIZOS: Did you know anything about the Volksfront or the Vryheidsfront? 
Do you know anything about those organisations? 

MR WALUS: Mr Chairman, about Volksfront practically I find out shortly after 
my arrest, where the Vryheidsfront is concerned, I do not recall. I could have had, 
but it was insignificant for me and I never bothered about that. 

ADV BIZOS: May I just have one moment please. May I just have one moment, 
there is one passage that I had marked, but I have been given another copy Mr 
Chairman, and I do not see it. 

Paragraph, of Mr Visser's application, on page 7, where he is asking for amnesty 
against the crime of theft from the JCI pension fund, of R369 082-56, do you know 
anything about that? 

MR WALUS: No, nothing is know about this, for me. 

ADV BIZOS: And do you know whether any of this money was intended, 
originally intended for two-way radio's for the Volksfront, but that Mr Clark 
decided to use this monies for the legal costs of Mr Clive Derby-Lewis, do you 
know anything about that? 
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MR WALUS: No, nothing is known about that for me. 

ADV BIZOS: You have heard nothing about this, ever? 

MR WALUS: No, Mr Chairman, I heard something about a Mr Visser and money 
which were intended to be given for the defence of Mr Derby-Lewis, but I heard it 
on the previous session of this Commission. 

ADV BIZOS: Did Mr Edwin Clark ever take any part in any of the discussions of a 
political or conspiratorial nature at the home of the Derby-Lewis'? 

MR WALUS: I never discussed with him on this subject Mr Chairman. 

ADV BIZOS: Mr Chairman, I will ask Mr Mpshe to make a clean copy of the 
affidavit of Mr Visser in order that it may become an Exhibit, Mr Chairman. 

May we call it Exhibit R, and then it can be handed in. 

CHAIRPERSON: (Indistinct) Q as well? Exhibit Q is the affidavit of Visser, we've 
got that. 

ADV BIZOS: I intended to hand in Fourie's affidavit and for that to be given a 
number and I think that is Q, Mr Chairman. Is it P, then Q, thank you Mr 
Chairman, I have no further questions. 

NO FURTHER QUESTIONS BY ADV BIZOS. 

CHAIRPERSON: Do you propose re-examining your applicant, is that correct? 

MS VAN DER WALT: Just a few questions. 

CHAIRPERSON: Yes, now very well, just hold it. 

JUDGE NGOEPE: Before you re-examine, Mrs Van der Walt, I want to put one or 
two questions to the witness. I am trying to get his application. 

Page 5 of Bundle A, you have been referred to this passage before, paragraph 
9(a)(i). The sentence, the applicant acted alone in the planning and commission of 
this deed. Now, I do know that you have told us that this has since been amended 
and I think you referred us to page 10, but you told us that when this application 
form was completed initially, you were being assisted by Mr Derby-Lewis and that 
this words or this sentence was a mistake. Am I right? 

MR WALUS: Yes, Mr Chairman, that is correct. 
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JUDGE NGOEPE: These words, the applicant acted alone, from whom did they 
come? Did they come initially from you or from Mr Derby-Lewis or from both of 
you? 

MR WALUS: Mr Chairman, such proposition came from Mr Derby-Lewis and I 
accepted it. 

JUDGE NGOEPE: Why did you accept it, why did you accept it if it wasn't 
correct? 

MR WALUS: Mr Chairman, as I mentioned before, I didn't have at that moment, a 
lawyer who could help me in this application and I didn't see such a significance of 
this point. I was acting during the assassination alone and I thought that in some 
how such a building of the sentence will, that that will help Mr Derby-Lewis 
whose application I didn't see and didn't read and I decided that it is not - I made it 
because I wanted to help him and I didn't think that it is such a significant mistake. 

JUDGE NGOEPE: Mr Walus, I wouldn't mind if you were to, in answering my 
questions, you would choose to be short. 

MR WALUS: Excuse me? 

JUDGE NGOEPE: I wouldn't mind if you could in answering my questions, give 
short answers. From what you are saying then, it seems to me that these words 
were not put in by mistake? 

MR WALUS: That is correct Mr Chairman. 

JUDGE NGOEPE: I thought yesterday you said that this was a mistake and you 
also mentioned the fact that you were not good in English? 

MR WALUS: Yes, Mr Chairman. This is also a truth. 

JUDGE NGOEPE: Now, which one now eventually is the truth? Is it because you 
deliberately put them in or is it because they were put in by mistake by reason of 
the fact amongst others, that your English was not very good? 

MR WALUS: Mr Chairman, yes, I didn't have a lawyer as I mentioned. I wasn't 
fluent in English and I used the help of Mr Derby-Lewis and thirdly I accepted 
everything that Mr Derby-Lewis wanted to place in this application. 

MS KHAMPEPE: If that is what you are now saying Mr Walus, you must have 
been aware when you took a decision to apply for amnesty that one of the cardinal 
requirements for such an application, was full disclosure? 
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MR WALUS: Yes, Mr Chairman, that is correct. Because I didn't have legal 
advice, I didn't know that this point is of such significance and then my lawyer 
drew my attention to that and I agreed that that is a mistake and I apologise for 
that. 

JUDGE NGOEPE: Something else, you said in your evidence earlier on that the 
idea to eliminate did not come from you, that is the idea to eliminate for the 
purpose of stopping a take-over from the communists, what was your idea of 
stopping a take-over by the communists if the elimination was never your idea? 

MR WALUS: Mr Chairman, as a person not engaged to such a degree in politics as 
Clive was, I was waiting for his advice in this matter. I just asked that we must 
think about what we can do. 

JUDGE NGOEPE: What did you come up when you engaged in the process of 
thinking as to what to do? 

MR WALUS: Mr Chairman, I didn't give any project or any proposition in the end 
of 1992, Clive told me that he has some idea and we will talk about it on the 
beginning of 1993. 

JUDGE NGOEPE: Something else, this collection of identity documents which 
you said you had, I think you said you had about two or three, why did you keep so 
many identity documents with you? What was the idea behind that? 

MR WALUS: Mr Chairman, as I explained why I was in the possession of those 
documents, some strange misunderstandings occurred with the Department of 
Home Affairs, I was afraid that when I sent them back, these documents, that they 
will keep sending them back again to me and plus they will send me some other 
documents and ... 

JUDGE NGOEPE: You have explained as to how they came into your possession, 
my question is why did you keep them with you, for what purpose? 

MR WALUS: I kept them because that I saw that it will be much simpler that I will 
keep them in the safe because they were all on the same surname and I will use 
only one and I will keep another two in the safe and if I start to send them back and 
explain to the Home Affairs Department, then maybe I will get some new 
additional documents. 

JUDGE NGOEPE: Why did you not throw them away? 

MR WALUS: Mr Chairman, if I have a document which I use and it will be used 
or damaged or I will lose it, then I have a spare document. I only treated it in that 
way, it was not for any purpose. 
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JUDGE NGOEPE: You needed them as spare? 

MR WALUS: Yes, Mr Chairman. 

JUDGE NGOEPE: (Indistinct) the registration plate numbers on the vehicle that 
you used that morning, were they genuine or were they false, I cannot remember 
any more? 

MR WALUS: Do you speak about the registration plates number which I had in 
the day of my arrest? Yes, Mr Chairman, they were original registration plate 
numbers. 

JUDGE NGOEPE: And perhaps I should ask you, Mr Mpshe asked you but I want 
to put it in full, according to your evidence Mr Derby-Lewis had warned you not to 
do that on an Easter holiday because people would be home, but it turns out that 
you did it on a day like that, on a public holiday when people were at home, you 
did it during the day using genuine number plates, from there you just proceeded to 
drive into town, were you not worried that you would be easily arrested? It is a 
little bit puzzling to me how you could use broad daylight, when people would be 
at home, you shoot somebody, you use genuine registration plates, you leave the 
weapons in the car, you simply drive? 

MR WALUS: Yes, Mr Chairman. You are a hundred percent right, it was maybe 
irrational and strange and I shouldn't do like that, but as I mentioned I was acting 
on the impulse. 

JUDGE NGOEPE: (Indistinct), did you any assurance that you would not be 
arrested? 

MR WALUS: No, Mr Chairman, I never had such an assurance. 

JUDGE WILSON: Do I understand that you, when you went to the house that 
morning, you were not - you hadn't a plan as to how you were going to kill Mr 
Hani? 

MR WALUS: I planned Mr Chairman, that I will use the pistol which I supposed 
to use for that purpose. 

JUDGE WILSON: Yes, but you only got the opportunity to kill him because he 
went out to buy a morning paper? You didn't know he was going to do that, did 
you or did you? 

MR WALUS: No, I didn't know Mr Chairman. 

JUDGE WILSON: So what was your plan, were you going to walk into his house? 
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MR WALUS: No, Mr Chairman. My plan was to wait for such an occasion that 
nobody from his people except his body guards, that no one of them will be a 
victim. 

If we talk about entering his house, it could end with the shooting spree and that 
was not the way I wanted to do or I was told to do. 

MS KHAMPEPE: Mr Walus, in your testimony you have stated that you were 
convinced that the instructions to kill Mr Hani, or to execute the assassination 
came from Mr Derby-Lewis? 

MR WALUS: Mr Chairman, I was convinced they were from Mr Derby-Lewis and 
the Conservative Party. 

MS KHAMPEPE: You also just alluded to the fact that some of the mistakes 
which are in your application, are because you didn't have legal representation to 
assist you in the completion of the application form, that is what you have just 
stated, is it not so? 

MR WALUS: Yes, Mr Chairman. 

MS KHAMPEPE: Now, in your response to paragraph 11(b), which required you 
to state the name of the person who had given you instructions, why did you not 
include Mr Derby-Lewis, that surely wouldn't have required legal representation? 

MR WALUS: Mr Chairman, as I mentioned I didn't have legal advice and I wanted 
to make easier the whole matter for Clive before I was warned by my lawyer what 
consequences it can have. 

MS KHAMPEPE: What do you mean when you say you wanted to make easier the 
whole matter for Clive, are you saying that you were prepared not to fully disclose 
the actual commission of the act in respect of which you were seeking amnesty, in 
order to protect Clive? 

MR WALUS: Mr Chairman, I must agree with this what you say. 

MS KHAMPEPE: Would I also be correct therefore, from what you have just 
stated if I were to say that you then stated how the list was obtained, how you came 
to be in possession of the list, in the way that you stated here at page 6 of your 
affidavit, for the same reason that you have just stated? 

MR WALUS: Yes, Mr Chairman. 

MS KHAMPEPE: It is not page 6, it is page 8. Thank you Mr Chairman. 

MR WALUS: Thank you. 
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CHAIRPERSON: Any re-examination? 

RE-EXAMINATION BY MS VAN DER WALT: Mr Walus, you replied to a 
number of questions with regard to the information which you had provided to the 
police, that was now Captain Deetliefs. Questions were posed in this regard and 
you were asked what were lies and what were truths. Can you remember this? 

MR WALUS: Yes, Mr Chairman I do remember. 

MS VAN DER WALT: If we refer you to Bundle R4, page 84 through to 86, they 
are written notes and you are aware of the contents thereof. 

JUDGE WILSON: Page 84, is that the handwritten statement (indistinct) top right 
hand corner? 

MS VAN DER WALT: These are notes which were taken by Captain Deetliefs on 
the morning of the 17th. I just wish to confirm the date Mr Chairman, that was the 
Saturday morning at 04h15 in the morning when you described to him the events 
on the day of Mr Hani's death, is that correct, did he make notes of this, can you 
remember this? 

MR WALUS: Yes, that is true. 

MS VAN DER WALT: This statement of yours on pages 84 through to 86, is this 
the truth? 

MR WALUS: Yes, Mr Chairman. 

MS VAN DER WALT: You have already testified to the sentence on page 84 with 
regard to the can of Fanta, you said that you couldn't remember this? 

MR WALUS: Yes, that is correct. Do we talk about the cold drink, that is correct. 

MS VAN DER WALT: This is the only set of written notes which had been 
handed in by Mr Bizos, you are also aware of this and you are also aware that your 
legal representatives enquired from the police regarding further notes and there 
were no further notes available, is that correct? 

MR WALUS: Yes, Mr Chairman. 

MS VAN DER WALT: In R4, continued, on page 304 there is a typed or an 
alleged typed version of those notes and then from page 306 onwards, there are 
certain questions and answers which according to the testimony of Captain 
Deetliefs were your replies to questions stated by him, are you aware of these 
pages from page 306 onwards? We went through these with you, is that correct? 
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You are aware of this, your legal representative went through these with you, is 
that correct? 

MR WALUS: Yes, yes, that is correct. 

MS VAN DER WALT: Of these questions and answers from page 306 onwards, 
were any notes made available to you in written form? 

MR WALUS: Mr Chairman, I would like my lawyer to repeat the question for the 
interpreter. 

MS VAN DER WALT: The questions and answers from page 306 onwards by 
Captain Deetliefs, there are no written notes with regard to these questions and 
answers? 

MR WALUS: I couldn't hear? Yes, there are not notes. 

MS VAN DER WALT: And you also said to the Commission in reply to some of 
the questions asked you with regard to these questions for which there are no notes, 
that you couldn't remember some of these answers, is that correct? 

MR WALUS: (No audible answer) 

MS VAN DER WALT: Mr Chairman, then I would just like to ask Mr Bizos 
certain statements were made by Mr Bizos to Mr Walus with regard to a visit that 
he would have made, or that he is alleged to have made on the 12th of July 1992 to 
Mr Mandela's house and there will be witnesses who will come and testify that 
they had indeed seen Mr Walus there. I would ask Mr Chairman, that Mr Bizos 
will provide us with the name of the witnesses so that it can be determined whether 
statements had been made to the police by these witnesses please. 

CHAIRPERSON: If you haven't already disclosed the names of the neighbours, Mr 
Bizos, could you just once again tell us who it is that will be coming to give 
evidence in that regard? 

ADV BIZOS: We will file an affidavit by early next week Mr Chairman. I am 
reluctant to disclose the names in open court Mr Chairman, these are people who 
are unconnected with any of these issues. I don't know why the names are required 
at this stage. As far as I know they did not make any statement to the police. 

My Attorney confirms that, so if that is the purpose for which the names are 
required now, it is going to be a fruitless search. 

MS VAN DER WALT: Mr Chairman, I cannot see why this should be secret. 
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CHAIRPERSON: Any way the purpose for which you wanted them, the answer is 
that those people did not make a report to the police, so you don't have to go 
around investigating that. 

MS VAN DER WALT: I would nevertheless like to be provided with their names 
sir. 

ADV BIZOS: (Indistinct) Mr Chairman, they reported the matter to Mr Mandela's 
guards. Mr Mandela has both private and police guards, but as far as we know, no 
written statement was made. 

CHAIRPERSON: yes. 

MS VAN DER WALT: All the more reason then sir, if they had reported this, I 
would like to have their names. 

CHAIRPERSON: Mr Bizos, is the stand that you are not prepared to disclose at 
this stage? 

ADV BIZOS: Not without their permission Mr Chairman, publicly. They are 
prepared to come, there are three persons involved, I don't know if it is necessary 
to call all three, they will come here, but I don't know why I am being asked to 
make the names publicly known now Mr Chairman. 

CHAIRPERSON: Well, I can't take the matter any further. If you are going to be 
handicapped in any way as a result, please, if when the witnesses are called and 
you are handicapped in any way, not knowing beforehand, if it handicaps you in 
the dealing with your case, then you will raise the issue and we will deal with it 
then. 

MS VAN DER WALT: Mr Chairman, I will not behave like the audience, I accept 
with respect your decision, thank you. 

CHAIRPERSON: Have you finished? 

MS VAN DER WALT: Sir, just before I conclude, may I ask Mr Mpshe, whether 
the newspaper report which alleges that a few days before Mr Chris Hani's death, it 
was announced in the foreign countries that a high ANC member would be killed, 
could be made available to us. I don't know whether it is part of Mr Mgalhe's 
report, thank you very much sir, then I have no further questions. 

NO FURTHER QUESTIONS BY MS VAN DER WALT. 

CHAIRPERSON: Mr Mpshe, you will be able to make that available? 

MR MPSHE: Certainly Mr Chairman. 
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CHAIRPERSON: Yes, thank you very much. Is that the end of your re-
examination? 

MS VAN DER WALT: That is the end, thank you very much. 

CHAIRPERSON: Thank you. 

ADV BIZOS: We have a request in relation to the tapes. There has been talk of 
these tapes ever since these proceedings started, despite numerous requests other 
people have had access to them, the police and the applicant, we have not. We 
would like the tapes between now and the recommencement on Monday in order to 
prepare Mr Chairman. 

They are in the possession of the Attorneys of the applicants and we would like 
them handed over please. 

CHAIRPERSON: I don't know why you are telling me this, your Attorney must 
contact the other side and get them. 

ADV BIZOS: We have met with some resistance Mr Chairman. 

CHAIRPERSON: Why should that be so? 

ADV BIZOS: Perhaps an order by the Commission might have the desired result. 

CHAIRPERSON: What is the difficulty? 

MS VAN DER WALT: Mr Chairman, I really think there has to be some justice 
here. We received these 21 tapes on Monday which are up to four hours long, we 
are sitting in the Commission the whole day long, we have to look at these tapes 
and I will see to it that I will bring them to Mr Bizos on Monday and he is not 
speaking the truth if he says there had been resistance. That lady there asked me 
this morning whether I had viewed the tapes and she said to me that there were 21 
tapes that they were going to take approximately 84 hours to view. 

CHAIRPERSON: Those that you have already viewed, you can pass those on. 

MS VAN DER WALT: I said I am busy with them, I will be able to give it to them 
on Monday. 

ADV BIZOS: The tapes in relation to Mrs Derby-Lewis' interrogation, she is going 
to be the next witness, we would like to view those tapes before she gives evidence 
so that we can be ready to cross-examine her. 

ADV PRINSLOO: Mr Chairman, I will make an arrangement with the Attorney of 
Mr Bizos, so that we can give them the tapes before the weekend. 
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CHAIRPERSON: My thanks and our thanks are due to the interpreter, the Polish 
interpreter, who have been working under difficult circumstances. Thank you very 
much. 

Ladies and gentlemen, for the time being, we have come to the end of these 
proceedings. The Committee now adjourns and will resume at 09h30 on Monday 
morning, we adjourn. 

COMMISSION ADJOURNS. 
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TRUTH AND RECONCILIATION COMMISSION 

AMNESTY HEARING 

DATE: 1 DECEMBER 1997 

NAME: MR CLIVE DERBY-LEWIS 

CASE NO: 

DAY 4 

_________________________________________________________ 

ADV MPSHE: Mr Chairman - thank you members of the Committee, we are ready 
to begin. Mr Chairman, we are still in the hands of my learned friends on the other 
side Mr Chairman. 

MR PRINSLOO: Mr Chairman, members of the Committee, the next witness will 
be Mrs Gaye, Derby-Lewis. 

GAYE DERBY-LEWIS: (sworn states) 

CHAIRPERSON: Thank you, you may be seated. 

EXAMINATION BY MR PRINSLOO: Thank you Mr Chairman. 

Mrs Derby-Lewis, you are the wife of the applicant Mr Clive Derby-Lewis? 

MRS DERBY-LEWIS: That’s correct. 

MR PRINSLOO: Is it correct that on the 21st of April 1993, you were arrested at 
your home in connection with the matter which is now being heard by the 
Committee? 

MRS DERBY-LEWIS: That’s correct. 

MR PRINSLOO: Is it also correct that you were - on the 21st of April, you were 
detained in terms of Section 29 of the Internal Security Act? 

MRS DERBY-LEWIS: Yes, that’s correct. 

MR PRINSLOO: And after your detention in terms of the Act, you were 
subsequently charged together with the two applicants, Mr Clive Derby-Lewis and 
Mr Walus? 

MRS DERBY-LEWIS: Correct. 
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MR PRINSLOO: Is it also correct that you appeared in the Supreme Court in 
Johannesburg - together with the two applicants, on charges relating to the death of 
Mr Chris Hani as well as other related charges? 

MRS DERBY-LEWIS: Correct. 

MR PRINSLOO: Is it also correct that you were subsequently acquitted by his 
Lordship Mr Justice Eloff - in this matter? 

MRS DERBY-LEWIS: Correct. 

MR PRINSLOO: Now, Mr Clive Derby Lewis - your husband, was arrested prior 
to your detention on the 21st of April? 

MRS DERBY-LEWIS: That’s correct. 

MR PRINSLOO: Now, Mrs Derby-Lewis, is it correct that you were previously a 
member of the Nationalist Party? 

MRS DERBY-LEWIS: Yes, that is correct. 

MR PRINSLOO: Approximately when was this? 

MRS DERBY-LEWIS: I joined the Nationalist Party in 1975, which was the time 
that I became a South African citizen. 

MR PRINSLOO: For how long were you a member of the Nationalist Party? 

MRS DERBY-LEWIS: I was a member of the National Party until 1979 when I 
handed in my resignation because of the change of their policies. 

MR PRINSLOO: Were you also - during the your membership of the Nationalist 
Party, employed by the Department of Information? 

MRS DERBY-LEWIS: Yes, I worked for Doctor Connie Mulder for three and a 
half years in the information sector and I was sent around the world and I initiated 
a visitor’s programme to this country. 

MR PRINSLOO: At that stage - the late Mr Connie Mulder, was he a member of 
the Nationalist Party? 

MRS DERBY-LEWIS: Yes, he was a Cabinet Minister, he was the Minister of 
Information. 

MR PRINSLOO: For how long were you employed by the Department of 
Information? 
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MRS DERBY-LEWIS: For approximately three and a half years. 

MR PRINSLOO: And after that, did you become involved in the Conservative 
Party? 

MRS DERBY-LEWIS: Yes, I remained outside politics since the time that I left 
the National Party and I was a founder member of the Conservative Party. 

MR PRINSLOO: And your husband, Mr Derby-Lewis? 

MRS DERBY-LEWIS: Yes. 

MR PRINSLOO: When did you meet him? 

MRS DERBY-LEWIS: I met him in the Conservative Party and we were married 
in 1986. 

MR PRINSLOO: Now, in as far as your - what was your - did you occupy a 
particular office in the Conservative Party? 

MRS DERBY-LEWIS: Well, I occupied statutory positions and I was also an 
employee. In the statutory side, I was member of the "Dag Bestuur", which is the 
Executive Council of the Transvaal, I was a member of the "Hoof Raad", which is 
the Head Council, I was a member of the Information Committee and various other 
Committees. All of these were - I was elected to these positions. 

As far as employment was concerned, I was employed as a journalist and I edited 
the English pages of The Patriot, which was the Conservative Party’s official 
mouthpiece. 

MR PRINSLOO: When did you commence that position as the Editor of The 
Patriot? 

MRS DERBY-LEWIS: 1987. 

MR PRINSLOO: And since when were you a member of the "Dag Bestuur" - as 
you refer to it, of the Conservative Party? 

MRS DERBY-LEWIS: Well, I was elected to that position - basically from the 
word go, every year from 1982, 1983 until the time that I was incarcerated. In 
other words, there were annual elections and I was elected just about every year to 
those positions. 

MR PRINSLOO: Did you attend official meetings of the Conservative Party? 

MRS DERBY-LEWIS: Are you referring to public meetings or meetings of the 
Committee - meetings of the officials? 
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MR PRINSLOO: First of all, public meetings? 

MRS DERBY-LEWIS: Yes. 

MR PRINSLOO: And meetings of the officials? 

MRS DERBY-LEWIS: Yes. 

MR PRINSLOO: Was that on a regular basis? 

MRS DERBY-LEWIS: Yes. 

MR PRINSLOO: Now, will you describe to the Committee, what was the 
Conservative Party’s policy - just in brief. 

MRS DERBY-LEWIS: Well, the Conservative Party’s policy - as I saw it, was the 
continuation of the old National Party’s policy and that was the reason why I left 
the National Party was because they changed their policy and the Conservative 
Party’s policy was a confederation for the various peoples of South Africa. 

MR PRINSLOO: In as far as the Conservative Party’s policy is concerned, will 
you describe to the Committee how it developed and what was the climate that 
prevailed as from the late ‘80’s? 

MRS DERBY-LEWIS: The Conservative Party always believed in elections of 
course, there was a programme of principles and policy and these were ratified 
every year at various congresses. In 1987, the Conservative Party became the 
official opposition and we felt confident that by 1989 we would at least have some 
kind of power. 

The prevailing thought at that time was that the 1989 election would produce what 
was known as a "hung parliament". When that didn’t happen a lot of despair set in 
and that was culminated in the unbanning of the ANC and the Communist Party in 
1990, which we believed Mr de Klerk didn’t mandate for and from that time 
onwards the climate within the Conservative groupings became more and more one 
of despair and ...[intervention] 

MR PRINSLOO: Will you just go a bit slower please? 

MRS DERBY-LEWIS: Sorry. Became one of despair and despite the fact that Mr 
de Klerk had promised to go back to the electorate before he brought in a new 
Constitution, he did do that and the climate in 1992 for example, was one of 
violence on both sides and an attitude within ourselves of: "What are we going to 
do to stop the treason". 
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MR PRINSLOO: And what was the Conservative Party’s attitude and how were 
they going to stop? 

MRS DERBY-LEWIS: Well, the Conservative Party’s attitude of course is 
articulated quite clearly in The Patriot. The Patriot was the mouthpiece of the 
Conservative party, no edition went out without the personal - you might say, 
signature of Doctor Treurnicht who was not the Executive Editor but was the 
Editor in Chief. 

We handed in to the Committee a selection of quotes from The Patriot, where it 
was quite clear that some kind of drastic action would have to be done to stop what 
we saw coming and which eventually did come. 

MR PRINSLOO: And what did you see, what was coming - as you referred to? 

MRS DERBY-LEWIS: Well, we saw the ANC and the Communist Party taking 
over. 

MR PRINSLOO: Did the Conservative Party regard the ANC and the SACP as a 
threat or not? 

MRS DERBY-LEWIS: Yes, that was manifested in the editorials and in the 
articles of The Patriot and also in numerous speeches made in parliament and it’s 
all on hand for the record. 

MR PRINSLOO: What was your relationship with the late Doctor Andries 
Treurnicht? 

MRS DERBY-LEWIS: Both my husband and I had a fairly close relationship on a 
personal level. We were English speaking people and Clive had stood the 1984 
election in Rosettenville and Doctor Treurnicht had asked him to stand there to test 
the urban English support and we got to know him fairly well. He represented to us 
the sort of person we wanted to follow. 

MR PRINSLOO: At what level or to what extent was there any support for the 
Conservative Party at the time? 

MRS DERBY-LEWIS: Well, in the early stages the English support wasn’t very 
much, very high and it was for this reason that my husband and I were particularly 
active in trying to warn English speaker’s of what we perceived to be a danger - 
obviously everything that I say here today is subjective, I know there are people 
here who do not agree with my politics but they will accept what I’m saying in the 
spirit in which it is said, and we formed various organisations and groups so that 
we could print information which we could distribute because there was really 
nothing in English in this country that would propagate a conservative point of 
view. 
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MR PRINSLOO: What position did you husband Mr Derby-Lewis, occupy in the 
Conservative Party? 

MRS DERBY-LEWIS: Well, my husband was on all of the Committees that I was 
on, he was also - after 1987, a caucus member and he was an official opposition 
shadow spokesman on economic affairs and was part of the policy making body. 

MR PRINSLOO: How was he regarded and received or accepted by the public at 
large in as far as the Conservative Party was concerned? 

MRS DERBY-LEWIS: Well, unlike me, Clive was born and bred in this country, 
he’s a third generation South African, he’s completely bilingual and he is accepted 
in both Afrikaans and English speaking circles, so he was a person who straggled - 
as you might say, the cultural divide. 

MR PRINSLOO: Now Mrs Derby-Lewis, in this trial of the late Mr Chris Hani, 
there was reference made to a list that was drawn up and sent to a Mr Arthur 
Kemp. 

MRS DERBY-LEWIS: Yes. 

MR PRINSLOO: And by whom was that list - that was sent to Mr Arthur Kemp, 
compiled? 
MRS DERBY-LEWIS: I compiled that list. 

MR PRINSLOO: Now, this particular list that you referred to which you compiled 
- I refer Mr Chairman, to the record - the transcript of the case record, volume two 
and the reference to page 82 where the list of names appear. 

JUDGE WILSON: Which is the transcript, volume what? 

MR PRINSLOO: Mr Chairman, that’s of the court transcript itself in the Supreme 
Court and it’s volume two I’m referring to and at page 82 the names appear. 

MRS DERBY-LEWIS: I think it’s R1. 

MR PRINSLOO: ...[indistinct] 

MRS DERBY-LEWIS: No, no, it’s R1 on the - that Mr Bizos submitted. 

JUDGE WILSON: ...[inaudible] 

MR PRINSLOO: I beg your pardon Mr Chairman. 

JUDGE WILSON: It is found in the large file. 
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MR PRINSLOO: At page 82 Mr Chairman - the file that Mr Justice Wilson’s 
referring to, will that be page 82 - in the transcript itself and that’s the typed page 
number. 

JUDGE WILSON: On page 82, it’s headed: 

"Reply to the request for further and better particulars" 

and then a list of names. 

MR PRINSLOO: That’s correct Mr Chairman. May I proceed Mr Chairman? 

CHAIRPERSON: Yes, please. 

MR PRINSLOO: Thank you. 

Mrs Derby-Lewis, in front of you now - at page 82 of the record, is a list of names. 

MRS DERBY-LEWIS: Yes. 

MR PRINSLOO: Would you look at it please? 

MRS DERBY-LEWIS: Yes. 

MR PRINSLOO: Is this the list of names which you compiled and submitted to Mr 
Arthur Kemp? 

MRS DERBY-LEWIS: Yes. 

MR PRINSLOO: Will you please tell the Committee who is Mr Arthur Kemp? 

MRS DERBY-LEWIS: Mr Arthur Kemp is an old friend of mine, he is a journalist 
- a fellow journalist. I met him in the Conservative Party and he also worked for 
The Patriot. 

He also helped me in the 1987 elections in Hillbrow and we were personal friends - 
he and his family. He also was a journalist of great perspicacity who was always 
willing to help me and he worked at The Citizen after leaving The Patriot. 

MR PRINSLOO: Is it also correct that Mr Kemp was a former member of the 
South African Police - at that stage, the security branch? 

MRS DERBY-LEWIS: Well, I don’t know, if he was - well, he was but I didn’t 
know anything much about his background - he may have been. I think he was a 
member of the police, correct, yes. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 179 of 631 
 

MR PRINSLOO: Mrs Derby-Lewis, when did you submit this list to Mr Arthur 
Kemp? 

MRS DERBY-LEWIS: It was sometime in - I think it was December, December 
1992, or late December 1992, I’m not a 100% sure. I phoned him and I asked him 
if he had any information that he could give me on the type of houses these people 
lived in and their address and he said: "Yes, yes yes" and I faxed it to him and then 
I never got any reply. 

MR PRINSLOO: And where did you fax it to - to his home? 

MRS DERBY-LEWIS: I faxed it to The Citizen on an open fax - Citizen 
newspaper. 

MR PRINSLOO: This particular list, was it hand-written or was it typed or 
...[intervention] 

MRS DERBY-LEWIS: No, it was typed on my computer and it was still on my 
computer when the police came to my house on the 17th of April and took the 
computers. 

MR PRINSLOO: Now, for what reason did you send the list to Mr Kemp and what 
did you require - will you please tell the Committee? 

MRS DERBY-LEWIS: Yes, I sent the list to Mr Kemp because he had access to a 
top newspaper library which I didn’t have, although I had my own files and I had 
been writing a series of articles in The Patriot - which are on record, about the 
liberation gravy train and the people who were collecting money and who were 
getting funding and who were living in rather luxurious houses while they were 
working for the so-called: "oppressed". 

I had written quite a few of them and at one stage I wrote an article about a Mr 
Nelson Mandela and Mrs Winnie Mandela - after information I had received from 
somebody in the Receiver of Revenue, that they were not being assessed for tax, 
which I considered to be something of public interest. 

I checked out the documents that I had with somebody who was a tax expert and 
they confirmed the veracity of it and I wrote an article in The Patriot which was 
approved by the Conservative Party: Do Nelson and Winnie Pay Tax? - I have a 
copy of that here for the Committee if they wish. 

I was contacted by the security police and asked where I got the information from 
and I said that: "As an journalist, I get a lot of information" and I was not prepared 
to tell them and that they should rather go and spend their time and energy finding 
out why people weren’t paying tax rather than harassing people who report on 
people who are not paying tax. 
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They left me alone after that - and I do have a copy of the documentation here from 
the security police and also from the attorney who handled the matter at the time, 
so clearly the articles were having some kind of an effect. I had built up a series of 
files which I have also brought with me and during the trial I had those files to 
show Judge Eloff and I said to him I didn’t want to burden the record but I wish I 
had burdened the record then perhaps he would have seen what I was about. 
However, he took my word for it but I do have these files here if the Committee 
would like to go through them. 

MR PRINSLOO: Mr Chairman, the witness does available here a large amount of 
documents pertaining to newspaper reports etc., which was also presented to the 
Supreme Court at the time of the trial - it’s referred to in the record but it’s 
available but not copies have been made as it’s a lot of volume, so I don’t want to 
burden the record with it unless it’s required by the Committee then it will be 
presented with copies. 

CHAIRPERSON: Thank you we’ll decide at a later stage. 

MR PRINSLOO: Thank you Mr Chairman. 

MRS DERBY-LEWIS: In the light of this, I had been on this - it wasn’t only 
myself, other journalists were writing along the same lines and in fact there were 
articles in The New Nation, there was an article in the Sowetan, Ada Parker and 
various other people were talking about the so-called: "Gucci Revolutionaries" 
who are now becoming fat cats and so forth - it was a very important and current 
topic of conversation and so forth. 

And then sometime in November 1992, I received a phone call from some friends 
of mine who’s son was a computer expert and they said they had a computer which 
belonged to the ANC and there was a whole lot of documentation on it and would I 
be interested in seeing it - sorry, and I said: "Of course, what kind of information is 
it" and they said it’s information from Shell House and how all these people are 
earning R2.500-00 a month and the shambles of trying to run everything and the 
inefficiency and all that sort of thing. 

So I phoned up Doctor Ferdie Hartzenberg and I said I had this information and 
would he like to see it because he was due to make a speech in Parliament at the 
opening of Parliament in 1993 and seeing that Mr de Klerk was going to hand over 
to the ANC, perhaps it would be of interest to the public to find out how they 
managed their own affairs because they were ultimately going to manage the 
affairs of South Africa. 

He said: "Yes" and concomitant with that I got a whole lot of names, some 
journalists as well. The reason why I got the journalists is because there were at 
least three of them from the Afrikaans press that I could not believe that they could 
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write what they wrote in terms of being Afrikaners and in terms of trying to protect 
their heritage. I bring this up because I now move on to another ...[intervention] 

MR PRINSLOO: Just a moment Mrs Derby-Lewis ..[intervention] 

MRS DERBY-LEWIS: Sorry, one thing is leading to another - you must lead me. 

MR PRINSLOO: Mr Chairman, I would like to present to the Committee, a 
document referred to by Mrs Derby-Lewis. 

Will you please identify this document which you referred to which was taken off 
a computer as you referred to in your evidence? 

MRS DERBY-LEWIS: Yes, this is the document. 

MR PRINSLOO: Is that the original document? 

MRS DERBY-LEWIS: This is the original document - this was taken off the 
computer and it was summarised for me and this was the document that I gave 
Doctor Hartzenberg - which I placed on his desk, in parliament. 

MR PRINSLOO: It will be referred to as Exhibit R, with your permission Mr 
Chairman. The copies ...[intervention] 

CHAIRPERSON: Very well, it will go in as Exhibit R. 

MR PRINSLOO: Mrs Derby-Lewis, in as far as your conversation with Mr Ferdie 
Hartzenberg is concerned, at the time - with regard to this information, did you 
diarise it in your diary? 

MRS DERBY-LEWIS: No, I took it down with me to Cape Town and I gave it to 
him with the list and I put it on his desk in Parliament and he said that he would 
look at it and he would perhaps use it in his speech at the beginning of the 
parliamentary session. When he didn’t use it because Mr de Klerk had come up 
with some other matters which he - which Doctor Hartzenberg found of greater 
interest, he returned it to me and I diarised in my diary February the 
9th ...[intervention] 

MR PRINSLOO: Can I show you an extract from the diary? 

MRS DERBY-LEWIS: Yes, yes. 

MR PRINSLOO: We refer to it as Exhibit S Mr Chairman and with the 
Committee’s permission, I will hand it up - copies for the Committee as well as Mr 
Mpshe and Mr Bizos ...[intervention] 

MRS DERBY-LEWIS: February the 9th ...[intervention] 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 182 of 631 
 

JUDGE WILSON: I’m wondering about R, haven’t we got an awful lot of R’s? 

MR PRINSLOO: Mr Chairman, to the best of my recollection, the last exhibit 
was P - I beg your pardon, Q. 

CHAIRPERSON: Q. 

MR PRINSLOO: Q was the last exhibit. 

JUDGE WILSON: We’ve got R5: a statement by Mr Phosa, R6: Ferdie 
Hartzenberg News Interview, R7: Application Form, R8: Clive Derby-Lewis 
Application, R9 - are these not exhibits, they are part of the bundle R? 

MR PRINSLOO: That’s correct Mr Chairman. The last exhibit handed in on 
Wednesday by Mr Bizos is Exhibit Q. If I recall correctly, I think that was the 
document referred to as the application of Visser. 

CHAIRPERSON: Yes. 

MR BIZOS: Mr Chairman, may I suggest we skip R to avoid confusion with the 
bundle R - we don’t mark the document R but S. 

MR PRINSLOO: Mr Chairman, in view of the fact that we’ve already marked the 
diary as Exhibit S, could the document that was marked R, be marked T then Mr 
Chairman or S1? 

CHAIRPERSON: Just to avoid any further confusion, the first document that 
you’ve handed in will now be Exhibit T. 

MR PRINSLOO: T, Mr Chairman. 

CHAIRPERSON: And Mrs Derby-Lewis - the extract of her diary will be Exhibit 
S. 

MR PRINSLOO: As it pleases. 

MR PRINSLOO: Now Mrs Derby-Lewis, Exhibit S which an extract from your 
diary, will you please indicate to the Committee the relevant entry which you 
referred to when - which you had to speak to Mr Hartzenberg again in order to 
remind him? 

MRS DERBY-LEWIS: Yes, this diary was taken by the police and I haven’t got 
the original, it still remains part of the record but this is a copy of my diary entry 
the 8th of February 1993, which was perhaps a week after the speech in Parliament 
whereby I said: 

"Ferdie re ANC info - when needed" 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 183 of 631 
 

MR PRINSLOO: That appears on the left side of the page. 

MRS DERBY-LEWIS: About five lines from the bottom. 

MR PRINSLOO: Five lines of the written lines. 

JUDGE WILSON: 4 o’clock - 16H00. 

MRS DERBY-LEWIS: 4 o’clock, yes. 

MR PRINSLOO: Mrs Derby-Lewis, will you just please return to the list you 
originally compiled which was referred to earlier in your evidence. You’ve made 
mention of the gravy train etc., and will you please tell the Committee of the 
various names that appears on this list by making reference to the names, in what 
category did you place them and explain to the Committee why they were on the 
list, for what purpose and so on. 

MRS DERBY-LEWIS: Well, they weren’t particularly - there wasn’t any 
particular single purpose for any of them but I had - for example, Mr Mandela’s 
name was there because of the tax story that I had done, Mr Slovo, Mr Caserells, 
Mr Naidoo, Mr Maharaj - I had various files on all of those which are available for 
scrutiny. Some of them were involved in the: "Operation Vula" thing and they had 
been somehow exempted from prosecution - one wondered why. 

MR PRINSLOO: Now Mrs Derby-Lewis, when you say: "Operation Vula", what 
was that? 

MRS DERBY-LEWIS: Well, "Operation Vula" was the - I think it was a plan for 
an uprising which had been - was planned after the unbanning of the ANC, which 
was strange to many of us because after having being unbanned, clearly the path to 
power was open. 

MR PRINSLOO: An uprising of what nature are you referring to? 

MRS DERBY-LEWIS: Well, it was a ...[indistinct] violent - oh, I can’t think of the 
word, a violent uprising, it was to take power by force and it was ...[indistinct] by 
the security police and the whole thing was disbanded. 

The point was that - the fact that these people were involved in "Operation Vula" 
wasn’t necessarily the reason. The point was that they were given indemnity and 
why? Was there any money involved? What was behind - why were they not 
charged for example. 

MR PRINSLOO: Mrs Derby-Lewis, will you please tell the Committee if any of 
the names of the people allegedly involved in "Operation Vula" appears on this list 
and if so, whose names? 
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MRS DERBY-LEWIS: Well, there’s Mr Caserells I believe, Mr Maharaj, I think 
Mr Slovo was the brains behind it, Mr Hani - I think that’s all. 

MR PRINSLOO: Now, ...[intervention] 

JUDGE NGOEPE: Sorry Mr Prinsloo, before you go on, I’m not so sure I 
understood the witness’s answer to your question when you asked her what was the 
purpose, she said something like: "There was no one single reason" 
...[intervention] 

MRS DERBY-LEWIS: No. 

JUDGE NGOEPE: And from there I didn’t follow what you were saying. 

MRS DERBY-LEWIS: No, there was - this was done for no other reason than to 
expand upon the backgrounds of these people, I mean I had no other plan with the 
names on this list. These were prominent people and I’m giving the background 
purely in terms of background, not as the reason why they’re on the list. 

MR PRINSLOO: Mrs Derby-Lewis, the name Mr Goldstone, who’s Mr 
Goldstone? 

MRS DERBY-LEWIS: That refers to Judge Goldstone, Judge Richard Goldstone. 
In 1984, the people of Hillbrow phoned my husband and I and asked us to come 
and see them because the Group Areas Act was not being properly applied and so 
forth. We went in although we didn’t live there and there was a lot of dishonesty 
about the Hillbrow story, an ambiguity. And the National Party was saying one 
thing and doing another and I found the dishonesty rather than the actual policy a 
problem. And then a Miss Govender applied to remain in her flat and Justice 
Goldstone’s judgement in effect changed the path of the Group Areas position in 
South Africa and Justice Goldstone was a particularly - a particular problem for the 
Conservative Party. 

He was seen as a judicial activist and the attitude to many of the Conservatives was 
that - although this may not be shared by the Committee and so forth, was that a 
Judge is there to apply the law, not to make the law - the law is made in Parliament 
and this was a problem that we had and we saw Justice Goldstone as somebody 
who had basically quote: "opened up Hillbrow but wasn’t living there to accept the 
consequences of his action." 

He was a particularly active person and I went to listen to him once at Wits 
University and I found that this type of activism contrasted with my idea of what a 
Judge should be. 

MR PRINSLOO: Mrs Derby-Lewis, the names that appear on the list, Ken Owen, 
Karen Bruinhard, Wepener, John Kwelane, Tim du Plessis? 
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MRS DERBY-LEWIS: They’re all journalists. 

MR PRINSLOO: And Mr - the name Niehaus? 

MRS DERBY-LEWIS: Yes, that’s Karl Niehaus and Grosskopf were two 
Afrikaners who had basically turned their backs on their own people, which I 
found strange. And Mr Ramsamy was involved in ...[intervention] 

JUDGE WILSON: What sort of people were they? What did they do? 

MRS DERBY-LEWIS: No, Mr Niehaus and Mr Grosskopf - I see politics as one 
of nationalism and to actually actively work against the survival of your own 
people, I found strange. It may not be the kind of opinion that everybody agrees 
with but this is what I found strange. 

MR PRINSLOO: Now, Mr Niehaus and Mr Grosskopf, were they members of any 
political party as far you know? 

MRS DERBY-LEWIS: Yes, I think they were members of the ANC, I’m not sure. 

MR PRINSLOO: And in as far as the person Boesak is concerned? 

MRS DERBY-LEWIS: Yes, well Mr Boesak - the suspicions that I had have been 
vindicated, I believe there’s some alleged problems there and Mr Pik Botha of 
course was the ...[indistinct] in all of our lives and he had already - there had 
already been demonstrations outside his house. He was seen as probably a worst 
traitor than F W de Klerk and it was just simply impossible that a man like that 
could be working so actively against the survival of his own people - this is my 
attitude. 

MR PRINSLOO: Now, Mr Pik Botha, is that the former Minister ...[intervention] 

MRS DERBY-LEWIS: Minister of - yes, of Foreign Affairs. 

MR PRINSLOO: And the person Jordan? 

MRS DERBY-LEWIS: That Mr Pelo Jordan who was the information officer of 
the ANC and was also in the camps in Angola. And Mr Ramaphosa, he had a very 
important position and was very influential. Mr Ramsamy I mentioned and that’s - 
Mr Naidoo was Chairman of COSATU at the time. 

MR PRINSLOO: Now, what information did you require of these people? You’ve 
got the names of politicians, you’ve got the names of a prominent Judge - currently 
a Judge of the Constitutional Court and then you’ve got a Nationalist Party 
Member, Mr Pik Botha and all his journalists, what information did you require of 
these people? 
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MRS DERBY-LEWIS: I asked Mr Kemp if he knew - if he any information as to 
their addresses and the type of houses that they lived in. 

MR PRINSLOO: And why did you require their addresses and the type of houses 
they lived in - that information? 

MRS DERBY-LEWIS: Because as a journalist the first line of infiltration - as they 
say in the KGB, is the journalist and you can go to somebody’s house and you can 
interview them and you can find out what kind of people they are. This happened 
on numerous occasions with my husband and I, journalist would interview us at 
our house and if I may refer to something which I would like to talk about 
...[intervention] 

MR PRINSLOO: Just before you refer to that - there’s a document Mr Chairman, 
that’s headed: "The KGB today", that will be Exhibit U Mr Chairman, which we 
have copies of. 

MR BIZOS: ...[inaudible] 6 in bundle B. May we ask that we are spared the 
expense and the volume. 

CHAIRPERSON: They say this is a different document Mr Bizos. 

MR BIZOS: Oh, this is headed: JHB today? 

MRS DERBY-LEWIS: No, this is a different page. 

MR PRINSLOO: Just a moment. Now, Mrs Derby-Lewis, Exhibit U which has 
now been presented to the Committee, what page are you referring to? 

MRS DERBY-LEWIS: I’m referring to page 109 which is the first page of printing 
on the document and I would refer to the front page to Mr John Barren who wrote 
this. 

In 1978 I visited Mr John Barren in Washington at the express direction of the 
Department of Information - Mr Barren was the and has become the World Editor 
of the Readers Digest, so he’s not an obscure journalist and we had a discussion 
about this book that he was writing which subsequently was printed and we talked 
about journalists. 

And I would refer the Committee to this particular page where he writes about how 
a Russian agent used a journalist for political means and he says: 

"As Levchenko realised Thomas’s potential as an agent of influence of limitless, he 
could cause stories to be admitted and public understanding of world events etc." 

And on the following page 111, it’s underlined ...[intervention] 
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MR PRINSLOO: What paragraph are you referring to? 

MRS DERBY-LEWIS: I’m referring to the fourth paragraph down which is 
underlined. 

"While courting Thomas, Lefchenko searched for ways 
to arouse in him, one or more of the motivations of 
mice, money, ideology, compromise, ego" 

And further down: 

"The upkeep of his house photographed earlier on by a 
residency agent also cost him substantially". 

In other words, if you go into a person’s house you see his life and most journalists 
- myself included, if I interview anybody I try to interview them in their house and 
this of course was done by myself - by people who interviewed us. 

MR PRINSLOO: Now, Mrs Derby-Lewis, journalists at large, do they receive 
good salaries or what? 

MRS DERBY-LEWIS: No, journalists at large are poorly paid and are 
substantially susceptible to bribery and I refer to the submissions to the Truth 
Commission recently - within the last couple of months. 

If the Amnesty Committee would like, I can give them documentation by 
journalists in the journalistic profession in general, where it was stated that more 
than half the journalists in South Africa were on the pay of somebody, some 
organisation and it was quite surprising to see who was. 

A journalist is the sort of person who can ask more questions than even a 
policeman, so a journalist is quite influential and I think if I refer to the document 
that Mr Bizos handed in about Mr Kemp and his relationship with Mr Pieterse 
...[intervention] 

MR PRINSLOO: Are you referring to a statement? 

MRS DERBY-LEWIS: I’m referring to a statement by Mr Botha that Mr Bizos 
handed in as - I don’t know whether he handed it in but he gave it to us. Mr Botha 
was a member of the Intelligence Service and he had - that’s it yes. That was a 
report on Mr Kemp which I believe Mr Bizos had attained from a Mr Botha who 
was a member of NIS and ...[intervention] 

MR PRINSLOO: Now, for the record Mr Chairman, we refer to the statement as a 
statement - it’s an affidavit, it’s headed: 
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"The Death of Chris Hani" 

and we’ll refer to it as Exhibit V Mr Chairman, with Commission’s consent. 

CHAIRPERSON: Yes. 

MR PRINSLOO: As it pleases Mr Chairman. 

Exhibit V Mrs Derby-Lewis. 

MRS DERBY-LEWIS: Yes. 

MR PRINSLOO: You make mention to a Mr Pieterse, to what particular passage 
in this statement are you referring to? 

MRS DERBY-LEWIS: Paragraph 3. 

MR PRINSLOO: That’s page one. 

MRS DERBY-LEWIS: Page one. 

MR PRINSLOO: Will you please read it to the Committee. 

MRS DERBY-LEWIS: 

"Information corresponding to the so-called hit-list 
found in the flat of Walus was reported to division 052 
by agent Z0066 (Jerry Pieterse who fronted as a 
freelance reporter) who received it from sub-source 46 
(Arthur Kemp) who was not aware of his link to NIS 
through Pieterse, not was he a registered agent of NIS. 

Pieterse was handled as a principal agent who ran his own network of sub-sources, 
mainly journalists or stringers for major national and international newspapers. The 
sub-sources communicated their newspaper type reports to Pieterse by computer" 

The reason why I’ve handed it in - this illustrates the importance of journalists in 
intelligence and also the fact that Mr Kemp in a letter to me which - when I 
received this from Mr Bizos, I immediately E-mailed Mr Kemp and I said: "Who is 
this man Pieterse"? and he said that Pieterse had approached him and asked him to 
write about the right wing and that he would give him some money. 

Kemp said that he was battling a bit financially at the time and he could use the 
money, he wasn’t aware that Pieterse was an NIS agent. Pieterse said to him that 
he had some kind of an international press network and - well I won’t go on 
anymore but the reason why I’m showing this is that journalists are well known as 
agents. 
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We have many journalists in this country who are agents. There’s a journalist who 
at present works for Business Day, he used to be a KGB agent, he was quite openly 
one and the reason why Ken Owen wouldn’t hire him - which was submitted to the 
TRC, was because this man was a KGB agent. 

MR PRINSLOO: And who was this man? 

MRS DERBY-LEWIS: Steven Laufer. 

MR BIZOS: Mr Chairman, for the purposes of the record, I am informed that this 
document was handed to us at the pre-trial conference by the representative of the 
Commission Mr Chairman and a copy was also handed to counsel for the 
witnesses. 

MR PRINSLOO: That’s correct Mr Chairman. 

CHAIRPERSON: Are you talking about Exhibit V? 

MR BIZOS: Exhibit V. 

CHAIRPERSON: Thank you. 

MRS DERBY-LEWIS: I would also like to mention - as an addendum to what I’m 
saying here, that apropos the list when my request was received by Arthur Kemp, 
he sent that - this list, to Pieterse as part of his general information gathering of 
what was going on the right. Pieterse simply threw it away, he saw no significance 
in it. 

And I refer to the following page, paragraph 4.1 where this gentleman Mr Botha - 
who was obviously an agent, informed Major General Johan le Roux of the SAP 
on the 11th of April 1993, of the NIA members’ contact with Walus. 

Le Roux accepted this and indicated that he does not see it as relevant to the case 
and further they couldn’t see any relevance of the fact that I had sent this list in as 
well. So, that’s an ...[indistinct] - I’m trying to illustrate the importance of 
journalists in the political life of South Africa. 

CHAIRPERSON: All this is in an endeavour to explain why your list had on it 
names of certain journalists? 

MRS DERBY-LEWIS: Correct, yes. I won’t go into any more ...[intervention] 

CHAIRPERSON: Let’s carry on please. 

MR PRINSLOO: Mrs Derby-Lewis, Mr Arthur Kemp, is he still in South Africa? 
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MRS DERBY-LEWIS: No, Mr Kemp is in England, he left with his wife and 
children, he immigrated. 

MR PRINSLOO: Now, Exhibit T you referred to earlier, that is the document that 
contains a lot of information as you indicated members of the ANC, what was the 
significance of Exhibit T to you at the time when you received it? 

MRS DERBY-LEWIS: Well, the significance was that - as is stated on the front 
page, that the various projects that they had started had all run at a loss. There were 
membership figures here which didn’t tie up with their publicised membership 
figures and it says: 

"Far from being separate from the SACP, the ANC sells 
various communist literature as part of it’s regular 
product line" 

MR PRINSLOO: Was the salaries these people received, of any significance to 
you? 

MRS DERBY-LEWIS: Yes, there was a list of salaries and there were people here 
who were getting R2.500-00 a month and living in rather luxurious houses. 

MR PRINSLOO: The salaries which is reflected on this document, would you 
describe that as a good salary, a poor salary or what? 

MRS DERBY-LEWIS: Well, for example, Mr Steve Twete was getting R3.500-
00, Mr Chris Hani was getting R3.500-00, Mr Max Sesulu was getting R5.000-00 
etc., to me these were market related salaries at the time. 

MR PRINSLOO: These names that appear on the list of Exhibit T, do some of 
these names also appear on the list which you sent to Mr Kemp or not? 

MRS DERBY-LEWIS: Yes, yes. 

MR PRINSLOO: Was there any relation between the list Exhibit T or this 
document and the list you requested information of from Mr Kemp? 

MRS DERBY-LEWIS: Yes, there were some of the names. Joe Slovo was there, 
Ronnie Kasserels was there, Mr Hani was there, Mr Mandela was there - I think 
that was about all. 

MR PRINSLOO: Was there any connection between this list - this 
document, Exhibit T and the information you required? 

MRS DERBY-LEWIS: Oh yes, sorry Mr Jordan was there, Mr Carl Niehaus was 
there. Yes, because there were salaries mentioned here and in the light of my 
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continuing articles, I found this of great interest. I thought maybe I would gain 
something from finding out whether they were indeed living in fairly luxurious 
surrounding. 

MR PRINSLOO: If you did find they were living in luxurious surroundings, what 
would you have done? - with the list and ...[intervention] 

MRS DERBY-LEWIS: Well, I would have continued writing in the vein that I had 
already been writing and I would have given the information to Doctor 
Hartzenberg along the line of what I had already here but of course I didn’t get any 
- I didn’t get enough time, didn’t have enough time to do that because Mr Kemp 
only replied at the absolutely last minute to my request. 

JUDGE WILSON: What do you mean: "At the last minute"? 

MRS DERBY-LEWIS: Well, I continually phoned him because I had a deadline, I 
wanted to take this to Cape Town to give to Doctor Hartzenberg and I phoned him 
a couple of times - it was mentioned in the court case, it was in the trial, and then 
eventually I said to him: "I’m leaving in a couple of days, could you please fax me 
whatever information you’ve got" and he said: "No, I would rather meet you, I 
have something to tell you" and I said: "Well, I’m very busy, I’m going down to 
Cape Town, I have to take the bus because I have to take my computer down as 
I’m doing all the press work for the Conservative Party for the Parliamentary 
session and the computer in Cape Town is broken and I must take my own 
computer and Clive had already left a week before for the President’s Council. 

So, I couldn’t go down in the car because he had taken the car, I couldn’t go down 
by plane because what I was carrying was too heavy, so I booked a passage on the 
bus and that was on the 29th of January. And I asked Mr Kemp when could I see 
him and he said: "Well, what are your movements"? and I said: "I’m going down 
on the 29th of January and he said: "Well, I want to see you, I’ll meet you at the 
bust station". 

MR PRINSLOO: And that particular bus station, where is it situated? 

MRS DERBY-LEWIS: That was the Rotunda. 

MR PRINSLOO: Is that in Johannesburg? 

MRS DERBY-LEWIS: Yes. 

MR PRINSLOO: And did you then meet Mr Kemp at the Rotunda bus station? 

MRS DERBY-LEWIS: Yes, I did. 
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MR PRINSLOO: And on that particular day, what transpired between you and Mr 
Kemp? 

MRS DERBY-LEWIS: Edwin Clark, had driven me to the bus station because I 
couldn’t get obviously a taxi all the way from Krugersdorp because it was quite 
expensive and I asked him to drive me and then take my car back to the house. 

So the three of us met and Arthur handed me a brown paper envelope and said: 
"That’s your information" and I put it in my handbag. And we had a cup of tea and 
then Edwin left to take the car back, it was raining on that day and Arthur and I 
chatted about his life, he said he was leaving the citizen, he was very unhappy, he 
wanted to leave the country. And then I boarded the bus and went to Cape Town. 

MR PRINSLOO: I now refer you to Exhibit R4 continued Mr Chairman, page 
411 which includes pages 409 to 411 but it’s not in sequence. 

CHAIRPERSON: What page? 

MR PRINSLOO: Page 411 Mr Chairman. I’ll have to refer to it in reverse Mr 
Chairman, as it starts on page 409 but the first page ought to be page 411 it looks a 
bit ...[indistinct] May I proceed Mr Chairman? 

CHAIRPERSON: Yes, please do. 

MR PRINSLOO: Mrs Derby-Lewis, I now show you page 411, 410 and 409, do 
you recognise these documents? 

MRS DERBY-LEWIS: Yes. 

MR PRINSLOO: What are these documents, these three pages? 

MRS DERBY-LEWIS: These are the pages of what Mr Kemp had given me in the 
envelope. 

MR PRINSLOO: Is this what was referred to in the trial in the Supreme Court as 
the list? 

MRS DERBY-LEWIS: That is what is referred to as the list. 

MR PRINSLOO: And if you look at page 411, what appears on this page? 

MRS DERBY-LEWIS: There’s a picture of a house, Mr Mandela’s house and a 
description. 

MR PRINSLOO: Then page 410 - I beg your pardon, let me go to page 409 first. 
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MRS DERBY-LEWIS: Yes, there’s a description of a house, Mr Slovo’s house but 
there’s no address. 

MR PRINSLOO: But is there a description? 

MRS DERBY-LEWIS: There a description, yes. 

MR PRINSLOO: And then page 410 there’s a number of names appearing 
thereon? 

MRS DERBY-LEWIS: Yes. 

MR PRINSLOO: Now, Mrs Derby-Lewis, when you received this list from Mr 
Kemp, did the writing that appears on page 410 alongside the names, was it there 
on the list? 

MRS DERBY-LEWIS: No. 

MR PRINSLOO: That’s the handwriting. 

MRS DERBY-LEWIS: No. 

MR PRINSLOO: And alongside - opposite the name of Mr Chris Hani, there’s 
information BMW 525, PWY525T in brackets and writing alongside that, was that 
on the list when you received it? 

MRS DERBY-LEWIS: No. 

MR PRINSLOO: Did you write on this list? 

MRS DERBY-LEWIS: No. 

MR PRINSLOO: Is this your handwriting? 

MRS DERBY-LEWIS: No. 

MR PRINSLOO: From your personal knowledge, do you know who wrote this - 
from what you know personally, not what you heard - on this list? 

MRS DERBY-LEWIS: Well, it emanated from the trial, is that what you’re 
referring to? 

MR PRINSLOO: Yes. 

MRS DERBY-LEWIS: Yes, that was Mr Walus’s writing. 

MR PRINSLOO: And after you received this list, what did you do with it? 
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MRS DERBY-LEWIS: Well, he gave it to me in an envelope and I just put it in 
my handbag and boarded the bus. 

CHAIRPERSON: I think he wants to know what did you do with the list. 

MR PRINSLOO: Where did you take it, what did you do with it? 

MRS DERBY-LEWIS: Oh, I took it to Cape Town with me. 

MR PRINSLOO: Yes? 

MRS DERBY-LEWIS: And my husband met me at the airport and we went back 
to Parliament because I had to unload the computer equipment ...[intervention] 

CHAIRPERSON: Can we shorten ...[inaudible] 

MRS DERBY-LEWIS: I’m trying to, I really am. 

CHAIRPERSON: ...[inaudible] what you did with the document in ...[inaudible] 
the steps you took to deal with the document. 

MRS DERBY-LEWIS: Certainly. 

MR PRINSLOO: So you took the document ...[intervention] 

MRS DERBY-LEWIS: I took the document to Cape Town and I put it on Doctor 
Hartzenberg’s desk with the other information that I had - Exhibit T. 

MR PRINSLOO: Yes, and then? 

MRS DERBY-LEWIS: Well, I left it there for him to peruse and as he didn’t use 
it, he gave it back to me and I took it back to Johannesburg - which was detailed in 
the trial, and when we got back we had learnt that my husband was to be a 
candidate in the local Government election and I dumped everything on the filing 
table in the study. 

MR PRINSLOO: Yes. According to the evidence, this list - Exhibit, landed up in 
the hands of Mr Walus and was found by the police at his flat? 

MRS DERBY-LEWIS: Yes. 

MR PRINSLOO: According to the evidence. 

MRS DERBY-LEWIS: Yes. 

MR PRINSLOO: Did you give this list to Mr Walus? 
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MRS DERBY-LEWIS: No. 

MR PRINSLOO: Did you give it to your husband? 

MRS DERBY-LEWIS: No. 

MR PRINSLOO: And as it emerged from the evidence now before the Committee, 
it was handed by your husband to Mr Walus? 

MRS DERBY-LEWIS: Correct. 

MR PRINSLOO: Did you know about that at the time when it was handed over? 

MRS DERBY-LEWIS: No. 

MR PRINSLOO: Now, on the 10th of April 1993 - correct, there was information 
on the radio etc., and information was received that Mr Hani was assassinated at 
his house. 

MRS DERBY-LEWIS: Yes. 

MR PRINSLOO: And on that particular day, where were you? 

MRS DERBY-LEWIS: I was at the house of Mr and Mrs Venter, we had arranged 
to meet sometime before that. 

MR PRINSLOO: And was your husband present? 

MRS DERBY-LEWIS: He was, yes. 

MR PRINSLOO: And was the information that was conveyed to you by Mrs 
Venter with regard to the assassination of Mr Hani? 

MRS DERBY-LEWIS: Yes, she answered the phone. 

MR PRINSLOO: Now, on the 12th of April, did you see Mr Kemp on that day? 

MRS DERBY-LEWIS: Yes, Mr Kemp had arranged to come over sometime 
before because he was placing a computer programme on my computer - I’ve got 
the file if the Committee would like to look at it, and he had arranged to come on 
the 12th because (a) it was a public holiday and (b) he was going to some German 
lesson, so I asked him to come for lunch. 

MR PRINSLOO: Now, was there reference made to Mr Kemp with regard to this 
list or not? 
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MRS DERBY-LEWIS: Yes, as we testified in the trial, we had - I had seen The 
Beeld that morning where they had mentioned the list and it seemed very, very 
familiar and I started to become concerned because I thought that Mr Kemp would 
be most upset, which he was and we discussed it over lunch - I won’t go into all of 
that, that’s in the trial - in the trial records, and ...[intervention] 

MR PRINSLOO: Did it emerge - in your conversation, did the list that was 
referred to in The Beeld newspaper, was actually the list that you received from Mr 
Kemp? 

MRS DERBY-LEWIS: No, it wasn’t but it was very familiar. 

MR PRINSLOO: But it later transpired to be the same list or not? 

MRS DERBY-LEWIS: It did. 

MR PRINSLOO: And did you discuss this matter with your husband - with regard 
to the list on the 12th of April? 

MRS DERBY-LEWIS: Yes, I did. 

MR PRINSLOO: And what did he say and what did you say? 

MRS DERBY-LEWIS: Well, I said to him: "How did it get into the hands of Mr 
Walus"? 

MR PRINSLOO: Yes? 

MRS DERBY-LEWIS: And he told me that he had given it to him. 

MR PRINSLOO: And at the trial, what was your evidence with regard to the 
handing over of the list to Mr - with regard to the list? 

MRS DERBY-LEWIS: I would like to mention that at the trial, I ...[inaudible] 
sorry, I prevaricated on that matter. 

MR PRINSLOO: What do you mean by that? 

MRS DERBY-LEWIS: Prevaricated - I ...[intervention] 

CHAIRPERSON: Deviated from the truth. 

MRS DERBY-LEWIS: Correct, yes, absolutely yes and Judge Eloff correctly 
perceived that and in his judgement he said I was not truthful, he said that I had 
prevaricated - "She was protecting somebody, probably her husband" and that is 
exactly what I was doing. On more than one occasion Justice Eloff asked me - 
sorry, not Justice Eloff, Mr van Leerus asked me: "How did that list get into the 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 197 of 631 
 

hands of Mr Walus"? and I prevaricated, I said: "Well, I don’t know and so on" 
and in fact I lied to protect my husband. 

MR PRINSLOO: When Mr Kemp compiled the short list that was referred to now 
in Exhibit R4, pages 409 to 411, did you in any way assist him or tell him what 
names to put on that list? 

MRS DERBY-LEWIS: No, Mr Kemp testified, there are five statements that he 
made under Section 29 to the police - which are now part of the record which Mr 
Bizos has brought in, where he stated that he simply just grabbed whatever 
information he could, he didn’t have much time and he faxed it or sent - no, I asked 
him to fax it and he said: "No, I’d rather meet you". 

MR PRINSLOO: Yes. 

MRS DERBY-LEWIS: So he actually in effect compiled the list according to his - 
to the availability of the information. 

MR PRINSLOO: So, you had not assisted him in any way or told as to how to 
compile that list? 

MRS DERBY-LEWIS: No. 

MR PRINSLOO: In as far as Mr Kemp is concerned, is it correct that at the trial - 
and it’s also stated in the request for particulars and further particulars, that Mr 
Kemp was not regarded as a co-conspirator? 

MRS DERBY-LEWIS: No, no. 

MR PRINSLOO: And did you at any stage conspire with Mr Kemp in order to 
draw up a list to be used as a hit-list to kill Mr Hani or any other person appearing 
on that list? 

MRS DERBY-LEWIS: No. 

MR PRINSLOO: Did you - at the time when the list was received and left on the 
table prior to the death of Mr Hani, did you know that your husband and Mr Walus 
intended assassinating Mr Hani? 

MRS DERBY-LEWIS: No. 

MR PRINSLOO: Did you know that your husband or Mr Walus intended using 
that list? 

MRS DERBY-LEWIS: No. 

MR PRINSLOO: Prior to that? 
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MRS DERBY-LEWIS: No. 

MR PRINSLOO: If I understand your evidence correctly, this only came to your 
knowledge subsequent to the assassination of Mr Hani? 

MRS DERBY-LEWIS: Yes, on the 12th of April. 

MR PRINSLOO: The 12th of April. Now, in as far as the evidence is concerned, 
there was evidence made at the trial of a ZA8 pistol that was used by Mr Walus - 
the applicant in this matter, to assassinate Mr Hani with that weapon, did you know 
anything about that weapon? 

MRS DERBY-LEWIS: Absolutely nothing. 

MR PRINSLOO: Did you see that weapon prior to the trial? 

MRS DERBY-LEWIS: No. 

MR PRINSLOO: Or any prior stage? 

MRS DERBY-LEWIS: No. 

MR PRINSLOO: Did you know that your husband Mr Clive Derby-Lewis, had 
acquired that particular weapon from a Mr Faan Venter or anybody? 

MRS DERBY-LEWIS: No. 

MR PRINSLOO: And did you know that your husband had a silencer fitted to that 
weapon? 

MRS DERBY-LEWIS: No. 

MRS DERBY-LEWIS: I would like to ...[intervention] 

MR PRINSLOO: Hang on just a moment. Did you know what a silencer is? 

MRS DERBY-LEWIS: No. 

MR PRINSLOO: At time I’m referring to? And - now, Mrs Derby-Lewis, at the 
time when your husband Mr Clive Derby-Lewis was arrested, was an inventory 
compiled of certain items which was taken from your home? 

MRS DERBY-LEWIS: Yes. 

MR PRINSLOO: Mr Chairman, with the permission of the Commission, I would 
like to refer to this inventory as Exhibit W. 
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Now, Mrs Derby-Lewis, I’ll show you Exhibit W, is this the inventory that was 
compiled on that particular day when your husband was arrested? 

MRS DERBY-LEWIS: Yes. 

MR PRINSLOO: I refer you to page 3, third line from the top, would you look at 
that please? 

MRS DERBY-LEWIS: Yes. 

MR PRINSLOO: What is written there? 

MRS DERBY-LEWIS: 

"Spare bedroom: Stepson - one written A4 document, 
1.22 silencer" 

MR PRINSLOO: Now, when that list was compiled, did you see this item? 

MRS DERBY-LEWIS: Yes, the position was that the police were busy taking out 
a lot of stuff from the house and I asked them if they could give me list of what 
they were taking because I didn’t know what they were taking, so they sat on the 
table at the top of the stairs and they wrote out this inventory. 

There was and Mr Gus Sunde - S-u-n-d-e, whose name appears as actually number 
one on the front page of the policeman attending and I spoke to him and I said: 
"What is that"? and he said: "That is a silencer". 

I had never in my life seen a silencer before that moment, the silencer belonged to 
my son and it had been lying at the bottom of his cupboard downstairs and I 
indicate to you that I had never ever seen a silencer. 

MR PRINSLOO: Mrs Derby-Lewis, prior to the assassination of Mr Hani on the 
6th of April, is it correct that Mr Walus attended breakfast in your residence? 

MRS DERBY-LEWIS: Yes, on the 6th of April. 

MR PRINSLOO: And was this diarised in your diary that a breakfast had to be 
held or ...[intervention] 

MRS DERBY-LEWIS: Yes, my husband asked me to prepare breakfast, that Kuba 
who is Mr Walus was coming, so I diarised it because I have a very poor memory 
and I’m fairly organised person, I like to put something down in my diary if I have 
to do it. 

MR PRINSLOO: So it was diarised and did Mr Walus then show up on that 
particular day for breakfast? 
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MRS DERBY-LEWIS: Yes, he did. 

MR PRINSLOO: And did you attend this breakfast? 

MRS DERBY-LEWIS: No, I cooked the breakfast I think, the maid helped me and 
then I went - I left the house. 

MR PRINSLOO: So, were you present on that particular day when breakfast was 
served or not? 

MRS DERBY-LEWIS: No, I may have sat down and had a cup of coffee with 
them but I didn’t sit through the breakfast. 

MR PRINSLOO: Now, according to the evidence of your housemaid Elizabeth, 
she testified that you were not present during that breakfast, would that be correct? 

MRS DERBY-LEWIS: Yes, yes. 

MR PRINSLOO: Do you know what was discussed on that particular day between 
your husband and Mr Walus? 

MRS DERBY-LEWIS: No. 

MR PRINSLOO: Now, Mr Walus - at that stage, was he well known to you or not? 

MRS DERBY-LEWIS: Yes, he was known to me, he had been our friend for years 
but we hadn’t seen him very often because he lived in Qwa Qwa and when his 
business failed then he became a driver and he used to visit the various Southern 
African States, so occasionally he would come and see us. 

MR PRINSLOO: Now, Mr Walus, was he well versed in the English language or 
not? 

MRS DERBY-LEWIS: No. 

MR PRINSLOO: Now, it is alleged during this Commission that you were 
involved in a conspiracy to murder Mr Chris Hani, is that correct? 

MRS DERBY-LEWIS: No, that’s not correct. 

MR PRINSLOO: It’s also alleged that other people were involved in this 
conspiracy, reference was made to Mr Faan Venter, do you know him? 

MRS DERBY-LEWIS: Yes, I know Mr Faan Venter, he and I were political 
chums and I knew his family and for years we hadn’t seen each other and then he 
phoned one day and said he’d moved to Krugersdorp. 
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MR PRINSLOO: Did you at any stage - prior to the assassination of Mr Chris 
Hani, discuss with Mr Venter anything in order to assassinate Mr Hani? 

MRS DERBY-LEWIS: No. 

MR PRINSLOO: Or any person on that list? 

MRS DERBY-LEWIS: No. 

MR PRINSLOO: Mr Keith Darrel, is he known to you? 

MRS DERBY-LEWIS: Yes, Mr Darrel is a friend that we knew in Cape Town, I 
didn’t know him that well. I didn’t see him often, obviously because he lived in 
Cape Town. 

MR PRINSLOO: Did you have any discussions or where you present or did you 
know about any discussions prior to the assassination of Mr Keith Darrel with 
regard to fitting a silencer or getting a silencer fitted or the assassination of Mr 
Hani? 

MRS DERBY-LEWIS: No. 

MR PRINSLOO: Mr Lionel Durandt. did you know him? 

MRS DERBY-LEWIS: Yes, Mr and Mrs Durandt were political colleagues and 
friends from Krugersdorp. 

MR PRINSLOO: And did you ever discuss anything with Mr Lionel Durandt or 
his wife with regard to obtaining a gun or the delivery of a gun? 

MRS DERBY-LEWIS: No. 

MR PRINSLOO: Did you have any knowledge or not that a gun was delivered by 
Mr Lionel Durandt or received and delivered to your husband? 

MRS DERBY-LEWIS: No. 

MR PRINSLOO: Now, - just a moment Mr Chairman. 

Now, Mrs Derby-Lewis, Mr Edwin Clarke, could you please tell the Committee 
where did you meet him and how well did you know him? 

MRS DERBY-LEWIS: Mr Edwin Clarke lived close by and we met - of course 
like all the other people, in politics. He was a member of the Conservative party, 
he was a computer fundi and he used to come to the house occasionally to fix our 
computers. 
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MR PRINSLOO: And do you know where Mr Clarke is at the moment? 

MRS DERBY-LEWIS: Well, I believe he lives on a plot and when you want to 
contact him, you can leave a message and in fact he came to my house four or five 
days ago and gave me a new screen for my computer. I did leave a message with 
him, he phoned back and I told him that I was having trouble with the screen and 
he brought the screen. 

MR PRINSLOO: So, he could be contacted telephonically? 

MRS DERBY-LEWIS: Yes, I can just leave a message. 

MR PRINSLOO: And do you know a person by the name of Mr Visser? 

MRS DERBY-LEWIS: Which Mr Visser? 

MR PRINSLOO: Now, it’s alleged here that a certain Mr Visser obtained money 
and he was to make money available via Mr Edwin Clarke. 

MRS DERBY-LEWIS: No, I don’t know anything about that whatsoever. I have 
read the application for amnesty which Mr Bizos gave us and it sounds a fairly 
fanciful story. 

MR PRINSLOO: Yes. Now, his name is Johannes Nicholas Visser. 

MRS DERBY-LEWIS: No, well, I may have seen him when we were walking and 
canvassing in Krugersdorp, I can’t unequivocally say I don’t know him without 
seeing him, there are many Vissers in Krugersdorp. 

But in terms of the context in which you have now brought him up, I don’t know 
anything about any money and in fact during our opposition to the request to 
extend the or to postpone the hearing on the 23rd of June, we offered the 
Commission access to our financial affairs over the last 10 years, so it’s quite 
obvious that we haven’t ever received any money from anybody. 

The only infusion of money that came into our account was in June 1993 when my 
husband pension was paid into it but otherwise it’s simply a current account and 
we don’t have any other money anywhere else. 

MR PRINSLOO: It’s also alleged that money that came via Mr Visser, Mr Clarke 
was utilised to pay for the defence of your husband as well as Mr Walus. 

MRS DERBY-LEWIS: Well, I know nothing about that. 

MR PRINSLOO: Do you know how - who paid for the defence of Mr Walus? 
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MRS DERBY-LEWIS: When we were arrested - the three of us, the Conservative 
Party immediately organised a defence fund. A list was drawn up and the wording 
of that list was drawn by Mr Tom Langley who was an Advocate and the 
Conservative Party list was distributed throughout the membership of the Party and 
they contributed to our legal funds. 

MR PRINSLOO: Now, Mr Tom Langley, was he also at that stage a member of 
the Conservative Party? 

MRS DERBY-LEWIS: Yes, yes. 

MR PRINSLOO: What was his position in the Conservative Party? 

MRS DERBY-LEWIS: He was a spokesman on foreign affairs, he was a member 
of - the same level as Clive, a member of the General Council and so forth. 

MR PRINSLOO: And Dillis van Straaten? 

MRS DERBY-LEWIS: Yes? 

MR PRINSLOO: Was she known to you? 

MRS DERBY-LEWIS: Dillis van Straaten, yes, is known to me, she’s a friend and 
she’s also a member of the Conservative Party. I don’t see her often because she 
lives in the Vaal Triangle - yes, she’s a friend. 

MR PRINSLOO: Mr Chairman, may this be a convenient stage to adjourn, it’s 
almost a quarter past eleven? 

CHAIRPERSON: Very well, we’ll adjourn for 15 minutes. 

MR PRINSLOO: Thank you Mr Chairman. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

GAY DERBY-LEWIS: (s.u.o.) 

CHAIRPERSON: Yes? 

MR PRINSLOO: May I proceed? 

CHAIRPERSON: Yes. 

MR PRINSLOO: Thank you Mr Chairman. 
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Mrs Derby-Lewis, just to return to one particular aspect - after you received the list 
from Mr Arthur Kemp and you’d taken it down to Cape Town, did you show it to 
your husband in Cape Town or not? 

MRS DERBY-LEWIS: Yes. 

MR PRINSLOO: The whole list or part of it or what? 

MRS DERBY-LEWIS: No, just the top page. 

MR PRINSLOO: Now, Mrs Derby-Lewis, as you’ve been told earlier there was 
allegations that there was a broad conspiracy - so it’s alleged, did anyone - since 
your acquittal in the trial, approach you with regard to an investigation to enquire 
as to whether you were part of a conspiracy or not? 

MRS DERBY-LEWIS: No. 

MR PRINSLOO: Are you aware there were people - foreigners, who also assisted 
in this investigation - a certain Mr Kooimans? 

MRS DERBY-LEWIS: Which investigation are you referring to? 

MR PRINSLOO: This recent investigation of the Committee. 

MRS DERBY-LEWIS: Yes. 

MR PRINSLOO: Are you aware or first of all, can I put it to you this way - there 
was a report in The Report newspaper of an investigation that was conducted 
pertaining to a so-called broad conspiracy and other related matters? 

MRS DERBY-LEWIS: Yes. 

MR PRINSLOO: And pursuant to that, did you enquire from The Report 
newspaper as to where that information emanated from and what it consisted of? 

MRS DERBY-LEWIS: Yes, I phoned up the reporter - it was a Mr Meyer, I think 
and I phoned him and he wasn’t there and I then phoned the Editor and he wasn’t 
there, so I spoke to the Editor’s secretary and I said that we have been trying to get 
hold of this report for some months now: "Could we please have a copy of 
whatever you have" because our efforts to get the reports from the TRC have been 
fruitless and the secretary said: "Would you kindly fax", which I did 
...[intervention] 

MR PRINSLOO: Fax a letter, is that what you’re saying? 

MRS DERBY-LEWIS: I faxed a letter to Mr Moolman of The Report newspaper 
and Mr Moolman wrote back - sorry, I’m just looking for it, Mr Moolman wrote 
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back and he said because of the confidential nature of this report, he couldn’t give 
it to me. 

MR PRINSLOO: Now, since ...[intervention] 

MRS DERBY-LEWIS: Sorry, that was on the 4th of November 1997: 

"Dear Mrs Lewis, 

I refer to your fax of 4th of November regarding certain 
information. Any information that report may have 
received on the Hani investigation is a confidential 
matter between the newspaper and the source, therefore 
we are unable to assist you in this matter" 

MR PRINSLOO: Mrs Derby-Lewis, subsequent to that, did you receive any 
documentation in the post? 

MRS DERBY-LEWIS: Yes, I did. I received three reports in the post addressed to 
my P.O. box. 

MR PRINSLOO: Now, Mr Chairman, I propose to hand in certain documents 
which will be referred to as Exhibits X1, X2, X3 and X4 will be the reply which 
the witness has just read out to the Committee - of The Report newspaper, together 
with a letter accordingly written by her which will be referred to in evidence and 
then a further document, X5 which is dated the 10th of November, from the 
Amnesty Committee concerning this matter and also an extract from a newspaper, 
The Report - I beg your pardon, that will be referred to later - up to X5. Mr 
Chairman, X6- it’s already marked, will also be referred to ...[indistinct] directly 
related to this aspect. 

Mrs Derby-Lewis, first of all, if you look at Exhibit X1, X2 and X3, are these the 
documents you received in the post or not? 

MRS DERBY-LEWIS: Yes. 

MR PRINSLOO: Now, these documents, to what do they refer? 

MRS DERBY-LEWIS: Well, the ...[intervention] 

MR PRINSLOO: Start off with Exhibit X1. 

MRS DERBY-LEWIS: The first one is a memorandum to Advocate Koki Mpshe 
from a Wilson Magatla, subject: "Chris Hani Investigation". 

MR PRINSLOO: Yes? 
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MRS DERBY-LEWIS: Of course, when I got this I went through it and I would 
like to lay before the Committee some points that I have taken from this. 

MR PRINSLOO: Yes. Now, continue. 

MRS DERBY-LEWIS: The first point is of course, that on the face of it the TRC 
did have a report and the face of it - as I will refer to just now, it would appear that 
Mr Bizos’s team had access to this report which we didn’t because on Wednesday 
afternoon he asked certain questions and those questions seem to have emanated 
from this report and we have been ...[intervention] 

CHAIRPERSON: I’d rather you concentrate on your evidence. 

MRS DERBY-LEWIS: Yes. 

CHAIRPERSON: Instead of dealing with how counsel for the applicant did 
respond - did or did not deal with the matter. I’d rather that you make the point that 
you wish to make on this document. 

MRS DERBY-LEWIS: Well, ...[intervention] 

MR PRINSLOO: In as far as this documentation is concerned Mrs Derby-Lewis, is 
there any evidence which indicates that you were involved in this conspiracy? 

MRS DERBY-LEWIS: No. 

MR PRINSLOO: Is there any evidence in this report - of what you’ve gleamed 
from, that any other persons - other than yourself, were involved in this 
conspiracy? 

MRS DERBY-LEWIS: You mean besides Mr Lewis and Mr Walus? 

MR PRINSLOO: That’s correct. 

MRS DERBY-LEWIS: No. 

MR PRINSLOO: And does that refer - is that with reference to X1? 

MRS DERBY-LEWIS: Yes. 

MR PRINSLOO: And as far as X2 is concerned? 

MR BIZOS: ...[inaudible] that I have not seen this document before and my 
attorney informs me that she has not and that’s all we want to say about it at this 
stage. 

MRS DERBY-LEWIS: Well, I would like to apologise. 
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CHAIRPERSON: Just carry on. 

MRS DERBY-LEWIS: Yes. 

CHAIRPERSON: I’m concerned with your views of the contents of the 
documents. 

MRS DERBY-LEWIS: Yes, my views of the contents of the documents of page 9 
of Exhibit X1, the second last paragraph. They refer to the fact that the 
interrogation was secretly recorded on video tape and is available. I just want to 
place before the Committee that we battled to get these tapes and quite clearly, 
these tapes have been available to the TRC for some time. 

JUDGE WILSON: Haven’t we heard that from your counsel days ago? - it’s not 
relevant now. 

MRS DERBY-LEWIS: Well, with respect Mr Chairman ...[intervention] 

MR PRINSLOO: I beg your pardon Mr ...[intervention] 

JUDGE WILSON: Haven’t you dealt with the question of the video tapes and their 
availability? 

MR PRINSLOO: Mr Chairman with respect, as far as the video tape is concerned, 
the witness is referring to the aspect that there was a recording made of the visit by 
the legal representative of these people. 

JUDGE WILSON: She isn’t, she’s referring to the interrogation by Captain 
Deetleffs and Mr Beetge of Walus. 

MR PRINSLOO: I beg your pardon Mr Chairman, that is correct, yes. Those tapes 
have been made available of Monday, that’s correct - certain of the tapes, not all 
the tapes. 

CHAIRPERSON: I’d be pleased you know - we have limited time, try and get to 
the ...[indistinct] of the point you wish to make on these documents. 

MR PRINSLOO: Yes, the point that is to be made at page 9, the second to last 
paragraph: 

"The interrogation was secretly recorded on video tape 
and is available" 

And Mr Chairman with respect, it ...[indistinct] the tapes were available to the 
Committee and yet they were only made available to us on Monday, that is the 
point that’s made. 
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CHAIRPERSON: Is that the whole purpose of this document? 

MR PRINSLOO: No, Mr Chairman, it’s part of it. 

CHAIRPERSON: Is there anything else to be derived from this document? 

MRS DERBY-LEWIS: Yes, yes - no, not this - yes, this one page 13 - as Mr 
Prinsloo said about the conclusion arrived at. 

MR PRINSLOO: The conclusion arrived at on page 13 of The Report Exhibit X1, 
it doesn’t say anything that the witness Mrs Gay Derby-Lewis, was involved in this 
conspiracy - that is the point that is made here. 

CHAIRPERSON: I understand that. 

MR PRINSLOO: Yes, that’s the relevance thereof Mr Chairman. Just a moment - 
and X2, at page 5 Mr Chairman, the third paragraph. 

Will you please refer to that Mrs Derby-Lewis? 

MRS DERBY-LEWIS: Yes, I just referred to it - I don’t know who drew up this 
report but they mention that the right wing were preparing for a war against the 
ANC and this is part of the climate that we have been discussing during this 
hearing. 

MR PRINSLOO: Are you referring to the section that starts: 

"Tinnie Groenewald and ...[indistinct] Bishoff were 
occupying offices in Hatfield Pretoria at the time, where 
they were preparing for a war against the ANC. The 
assassination of political leaders was high on their 
agenda" ...[intervention] 

JUDGE WILSON: Where is it? 

MR PRINSLOO: That’s at page 5 Mr Chairman, third paragraph from the top, 
around the middle of the third paragraph. 

CHAIRPERSON: Yes, carry on. 

MR PRINSLOO: 

"A war against the ANC. The assassination of political 
leaders was high on their agenda. De Kock had several 
meetings with Viljoen and also supplied 60 AK47’s to 
Riaan van Rensburg" 
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Is that the passage you want to refer the Committee to Mrs Derby-Lewis? 

MRS DERBY-LEWIS: Yes, yes, that’s all. 

MR PRINSLOO: And then the last page - I beg your pardon, the second to last 
page: 

"In the TRC’s schedule for June, I noted that the 
amnesty hearing for Derby-Lewis had been planned for 
June the 23rd ...[indistinct] Gauteng. I would like to 
report that the current status of investigations in this 
matter is such that the hearing on the dates mentioned 
would be too early and would therefore deny the 
Commission valuable information which we are in the 
process of collecting and which information may assist 
the Commission in reaching a finding which would be 
considered appropriate and just by all concerned" 

Is there anything else you would like to refer to Mrs Derby-Lewis? 

MRS DERBY-LEWIS: No, not with those reports. 

MR PRINSLOO: And the reports as handed in Exhibits X1, X2, and X3. The 
letter which was written to The Report newspaper ...[intervention] 

CHAIRPERSON: Are you dealing with X3 now? 

MR PRINSLOO: X4, Mr Chairman. 

CHAIRPERSON: Oh, there’s nothing to be said about X3? 

MR PRINSLOO: It’s handed in for completeness Mr Chairman. 

CHAIRPERSON: I see. 

MR PRINSLOO: ...[inaudible] 

CHAIRPERSON: Do carry on with X4. 

MR PRINSLOO: X4 ...[intervention] 

CHAIRPERSON: She’s already ...[intervention] 

MR PRINSLOO: The letter written by yourself Mrs Derby-Lewis, is the letter 
which is part of X4? 

MRS DERBY-LEWIS: Yes. 
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MR PRINSLOO: And the date of that letter? 

MRS DERBY-LEWIS: The 4th of November 1997. 

MR PRINSLOO: And what did you request in the letter? Would you please read it 
out to the Committee? 

MRS DERBY-LEWIS: 

"On Sunday, the 5th of October, Report carried a front 
page story concerning a TRC investigative report into 
the Hani case. This report had apparently been leaked to 
Report. Our legal team has been trying to get a copy of 
this report since early June, to no avail. Our attorney has 
again written to the TRC last week asking for copy. In 
the meantime, would it be possible for us to obtain a 
copy of the report in your possession. 

Clearly this report is of relevance to my husband’s 
amnesty hearing and the fact that the TRC will not give 
us a copy is very serious. We seem to be the only people 
who haven’t seen this report, yet we are the people most 
closely affected. Our attorney’s name is Jan Lubbe and 
he can be contacted at 9544000 if you wish to confirm 
the substance to the aforementioned. Your urgent help in 
this matter would be appreciated" 

MR PRINSLOO: And X5 is the letter which was received from the Committee? 

MRS DERBY-LEWIS: Yes, that was dated the 10th of November, in response to a 
letter to Mr Mpshe from our attorney’s at our request and he says that - Mr Mpshe 
says, paragraph one: 

"The report is not yet completed. I had a meeting with 
the Deputy Head of our Investigative Unit, Mr Wilson 
Magatla on the 5th of November, he told me that the 
conspiracy issue is still being investigated. He has 
actually left Cape Town to discuss/consult with certain 
person" 

MR PRINSLOO: Now, Mrs Derby-Lewis, subsequent to your arrest, what was the 
Conservative Party’s view and attitude towards you, your husband and Mr Walus? 

MRS DERBY-LEWIS: Well, they were supportive. During my interrogation with 
Mr Deetleffs, I asked a question of him: 
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"What was the Conservative Party doing"? 

and his answer was: 

"They’re fighting for you" 

Subsequently, they collected money and Mrs Treurnicht came to see us, Doctor 
Hartzenberg and his wife came to see me the following morning after Clive’s arrest 
and they started collecting money. 

MR PRINSLOO: Did you at any stage - subsequent to your release from prison 
before the trial or thereafter, did you attend meetings of the Conservative Party? 

MRS DERBY-LEWIS: Yes, after I was granted bail in the middle of August, I 
attended various congresses of the Conservative Party. This did not infringe my 
bail conditions. 

MR PRINSLOO: And how were you received by the Conservative Party? 

MRS DERBY-LEWIS: I was received very well and after my acquittal and after 
Clive’s conviction in October 1993, we were received by a crowd in - I was 
received by a crowd in Church Square in Pretoria - there was no animosity. 

MR PRINSLOO: And what was the Conservative Party’s attitude towards Clive 
your husband, subsequent to his conviction and sentence? 

MRS DERBY-LEWIS: Well, the attitude didn’t change, Clive was a member of 
the Party, he was a founder member and nothing changed. 

MR PRINSLOO: Now, Mrs Derby-Lewis, you were arrested on the 21st of April 
1993, at four in the morning, is that correct? 

MRS DERBY-LEWIS: That’s correct. 

MR PRINSLOO: Did you request the police or not, to contact an attorney at that 
stage? 

MRS DERBY-LEWIS: Yes, I did. 

MR PRINSLOO: How did you do it? 

MRS DERBY-LEWIS: Mr Deetleffs came into the living room at 4 o’clock and I 
said: 

"Well, under what Act are you arresting me"? 
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and he mentioned something - I’m not very conversant with the law, and I said 
whatever it is and I said: 

"Can I please contact an attorney"? 

and he said: 

"Well we haven’t got much time" 

There was somebody staying in the house at the time, and I asked them to contact 
Advocate Jeug Prinsloo who was the Conservative Party member of Parliament for 
Roodepoort. 

And then I said to Mr Deetleffs: 

"Where are you taking me"? 

and he said: 

"Krugersdorp" 

So then I told Advocate Prinsloo that I would be going to Krugersdorp. As it 
subsequently turned out, they just dropped off a book or something in Krugersdorp 
and took me to Benoni, so there was a bit of a wild goose chase for attorneys to 
find out where I was after that. 

MR PRINSLOO: Did you arrive during the morning at the Benoni Police Station? 

MRS DERBY-LEWIS: Yes. 

MR PRINSLOO: At the Benoni Police Station, would you please tell the 
Commission what transpired then, what took place? 

MRS DERBY-LEWIS: Well, I was taken to a room and I was left sitting there for 
a few hours and then Captain Nick Deetleffs came in and he said to me: 

"You are guilty and you will get 15 years" 

and I said: 

"But you can’t keep me here" 

and he said: 

"I can keep you here as long as I want and you will tell 
me the truth" 
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and quite a few other threats. 

MR PRINSLOO: Were you afforded the opportunity - did you ask Captain 
Deetleffs or anyone there at that stage to contact your attorney or not? 

MRS DERBY-LEWIS: Yes, I asked him if he would contact Advocate Prinsloo 
and I gave the number. 

MR PRINSLOO: Did he contact Advocate Prinsloo? 

MRS DERBY-LEWIS: I don’t know, I don’t think so. In the meantime the 
Conservative Party knew that I had been arrested and they had sent an attorney to 
come to the Benoni Police Station - Benoni - yes, Police Station. 

MR PRINSLOO: Did you at any stage ask Captain Deetleffs or not, as to whether 
an attorney had arrived or not? 

MRS DERBY-LEWIS: Yes, continuously throughout the morning I asked him: 

"Where was my attorney" 

and he kept saying: 

"He’s coming". 

MR PRINSLOO: And did your attorney arrive? 

MRS DERBY-LEWIS: Yes, subsequently I found out that they arrived at a few 
minutes before two but I wasn’t told that. 

MR PRINSLOO: Did you at any stage during that day, have access to your 
attorney? 

MRS DERBY-LEWIS: No. 

MR PRINSLOO: So, you were not assisted by an attorney at all? 

MRS DERBY-LEWIS: No. 

MR PRINSLOO: And during the course of that morning, did Captain Deetleffs 
obtain a statement from you or not? 

MRS DERBY-LEWIS: No, Captain Deetleffs said that he would write a statement 
which I should sign. 

CHAIRPERSON: Was that the same day? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 214 of 631 
 

MRS DERBY-LEWIS: Yes, that was in the morning some time. 

MR PRINSLOO: At that stage, were you held under Section 29 or not? 

MRS DERBY-LEWIS: No. 

MR PRINSLOO: I’ll now show you Exhibit R4 continued - I refer to page 395 
Mr Chairman. 

Mrs Derby-Lewis, at your residence at the time of your arrest or thereafter at your 
residence, did Captain Deetleffs warn you in terms of Judges Rules? - that is that 
you were not obliged to make a statement and whatever you would say would be 
taken down in writing etc. 

MRS DERBY-LEWIS: No, not that I can remember. 

MR PRINSLOO: And at the police station, did Captain Deetleffs warn you in 
terms of Judges Rules before recording any statement? 

MRS DERBY-LEWIS: No, on the contrary, he threatened me, he was most 
abusive and he said that he would keep me there until I wrote the truth. 

MR PRINSLOO: Now, Mrs Deetleffs, at page 395 - I beg your pardon, Mrs 
Derby-Lewis, at page 395 of Exhibit R4 appears along the time 07H05, certain - 
it’s a typed document where it’s got alongside it: "Captain" and then it’s recorded 
that: 

"I sent a list of names by facsimile" 

And then there’s an answer to it, did you say that what is stated here? 

MR PRINSLOO: Let me rephrase the question on this basis, did you state the 
answer: 

"I say nothing" 

MRS DERBY-LEWIS: Yes. 

MR PRINSLOO: The information that’s contained in this document, did you say 
that prior to your answer? 

MRS DERBY-LEWIS: No, he wrote out a statement and I said I’m waiting for my 
attorney - it’s on the video tapes: 

"I want to see an attorney and therefore I cannot 
comment on what you are saying because I need some 
legal advice" 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 215 of 631 
 

MR PRINSLOO: And was this procedure followed throughout the statement which 
comprises of page 395, 396 up to page 397? 

MRS DERBY-LEWIS: Yes. 

MR PRINSLOO: And your replies to each of these questions which appear on 
page 395, 396, 397, are those the answers you gave in response to that? 

MRS DERBY-LEWIS: Yes, I don’t remember the exact wording but yes, that is 
correct: 

"No comment" 

or: 

"I’m not saying anything" 

MR PRINSLOO: Later on during that day, were you detained in terms of Section 
29 of the Internal Security Act? 

MRS DERBY-LEWIS: Yes. 

MR PRINSLOO: Now, who informed you as to the provisions of that particular 
Section? 

MRS DERBY-LEWIS: Colonel van Niekerk. 

MR PRINSLOO: What did he say to you? 

MRS DERBY-LEWIS: He came to me at around 3 o’clock and he said that I was 
not co-operating with them and therefore I would be detained under Section 29 and 
I asked him: 

"What does that mean" 

and he said it’s: 

"Isolation and no access to attorneys" 

which I objected to because I’d been asking for an attorney the whole morning. 

MR PRINSLOO: And did he say anything else or what would be the purpose of 
this? 

MRS DERBY-LEWIS: No, I think he asked me to sign something, I’m not sure 
but it was about 3 o’clock in the afternoon and then he told me - after he had put 
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me under Section 29, that my attorneys had just arrived, so I sent a note down to 
the attorneys and said that: 

"I’ve been waiting to you" 

and I subsequently discovered that they had arrived an hour before. 

MR PRINSLOO: Did your attorney then see you subsequent to that? 

MRS DERBY-LEWIS: No. 

MR PRINSLOO: Mrs Derby-Lewis, after you were placed in detention in terms of 
Section 29, were you interrogated by any particular person or persons? 

MRS DERBY-LEWIS: Yes, after the Section 29 which was at 3 o’clock, I was left 
sitting in the office for hours - I can’t remember, and it was Captain Deetleffs who 
interrogated me. 

MR PRINSLOO: Was he assisted by anyone? 

MRS DERBY-LEWIS: Yes, there was a Warrant Officer Beetge who came in and 
out. 

MR PRINSLOO: Now, subsequent to you being released from the provisions of 
Section 29 of the Internal Security Act, did you compile a note or notes pertaining 
to your experience whilst being detained in terms of Section 29? 

MRS DERBY-LEWIS: Yes. While I was under Section 29, I kept notes on pieces 
of paper which the police had given me - the police sergeant had given me. I was 
very shocked at the system and I wanted to keep a note of it. 

MR PRINSLOO: All I would like to know is - you made notes. 

MRS DERBY-LEWIS: Yes. 

MR PRINSLOO: Now, Mr Chairman, I would like to hand in as Exhibit Y as 
copies of the occurrence book which was kept at the Edenvale Police Station where 
the witness was detained. 

CHAIRPERSON: What is the purpose of that? 

MR PRINSLOO: Mr Chairman, the purpose will be that it will be referred to in 
evidence as to when she was detained, when she was taken out of the police station 
for the purpose of interrogation. 

CHAIRPERSON: Is that in dispute Mr Bizos? 
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MR BIZOS: Mr Chairman, I would have thought that if we were asked - if we 
were given a list to check it but ...[indistinct] make an admission on one page but 
far be it for us to suggest how they should run their case. 

MR PRINSLOO: Mr Chairman, may I put it this way, the occurrence book copies 
are available. If Mr Bizos would require that, then we’ll hand them in, otherwise 
we won’t burden the record, it’s available. 

CHAIRPERSON: I’d like you to try and avoid putting in documents, pages and 
pages, when very little of it appears now to be relevant for present purposes. 

MR PRINSLOO: If Mr Bizos, during cross-examination will refer to that and if 
there’s any dispute then it can be handed in but at this stage I won’t hand it in. 

CHAIRPERSON: Yes, you may do so if it becomes relevant at that stage. 

MR PRINSLOO: As it pleases Mr Chairman. 

MR PRINSLOO: Mrs Derby-Lewis, the document which you - you said you wrote 
a 

document whilst you were still in custody, after you were released from your 
detention in terms of Section 29 of the Internal Security Act. 

I refer to you a document which will be referred to as Exhibit Y Mr Chairman. 

MR BIZOS: Mr Chairman, are we going to have the original document - the notes 
that are said to have been done on pieces of paper? 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: Could we have the original as Exhibit Y please - handed in. 

MR PRINSLOO: Mr Chairman, there will be a document - it’s an original, which 
we’ll refer to as Exhibit Y1 and then there’s another document which we’ll refer 
to as Exhibit Y2. 

CHAIRPERSON: Has it been handed in already? 

MR PRINSLOO: No, Mr Chairman. 

CHAIRPERSON: All right, give us a description of these documents please. 

MR PRINSLOO: Mr Chairman, Exhibit Y1 which is the original which I will 
hand up to you Mr Chairman. This document - the original is now handed up to the 
Committee. 
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Mrs Derby-Lewis, this document Exhibit Y1, is it in your handwriting? 

MRS DERBY-LEWIS: Yes. 

MR PRINSLOO: When did you write this document? 

MRS DERBY-LEWIS: On the 2nd of May 1993. 

MR PRINSLOO: And where were you at that stage? 

MRS DERBY-LEWIS: I was in prison at Pretoria Women’s Prison. 

MR PRINSLOO: And that particular document, does that relate to your treatment 
whilst detained in terms of Section 29? 

MRS DERBY-LEWIS: Yes. 

MR PRINSLOO: And then Exhibit Y2 will be the original notes, is that correct 
Mrs Derby-Lewis? 

MRS DERBY-LEWIS: Yes. 

MR PRINSLOO: That’s in this cellophane folder? 

MRS DERBY-LEWIS: Yes. 

MR PRINSLOO: The notes of Y2 Mr Chairman, they are photostatted on separate 
pieces - on pages of paper together and Exhibit Y2 has now been handed up to the 
Committee. 

CHAIRPERSON: What is Y2? 

MR PRINSLOO: Y2 is the pieces of notes - original notes Mr Chairman. 

Mrs Derby-Lewis, would you please read from Exhibit Y1 to the Committee? 

MRS DERBY-LEWIS: The whole matter - may I go ahead? 

MR PRINSLOO: Yes, you may. 

MRS DERBY-LEWIS: 

"The whole matter has been highlighted by two 
elements as far as I can see, one to keep legal 
representation ...[intervention] 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 219 of 631 
 

CHAIRPERSON: Sorry, are you going to ask your client to read this entire 
document? 

MR PRINSLOO: No, Mr Chairman, there are certain are certain relevant portions 
I’ll read. If the Committee will accept this as read, then I won’t ask her to read it 
out. 

CHAIRPERSON: Well, it’s left to you to find out what you would like to 
highlight. The document is before us and if there’s anything that you would like to 
highlight and emphasise, you may refer us to those passages. 

MR PRINSLOO: Yes. 

Mrs Derby-Lewis, for what purpose did you compile Exhibit Y1 - this document? 

MRS DERBY-LEWIS: I compiled it because of the experience that I had under 
Section 29, I wanted to keep records of what had happened to me and I based this 
on what I could remember and I based it on the notes that I had written while I was 
incarcerated. 

MR PRINSLOO: And Mrs Derby-Lewis, in as far as your detention was concerned 
in terms of Section 29, what did you experience? 

MRS DERBY-LEWIS: Well, I think my experience are highlighted in this letter 
but my main concern was lack of legal representation and the fact that I was 
basically told that if I didn’t comply with what they wanted me to say, that I would 
stay there. These were the two, plus of course the isolation and the solitary 
confinement and fear and all of the other emotions which everybody knows about 
because there’s a lot of documentation on Section 29 in this country. 

MR PRINSLOO: Mrs Derby-Lewis, while you were detained in terms of Sections 
29, did Captain Deetleffs or any other of the interrogators read your rights to you 
so to speak? 

MRS DERBY-LEWIS: No. 

MR PRINSLOO: Inform you of Judges Rules and so on? 

MRS DERBY-LEWIS: No. 

MR PRINSLOO: Now, Mrs Derby-Lewis, were you taken out of the cells on 
various occasions or not for the purposes of interrogation? 

MRS DERBY-LEWIS: Yes. 

MR PRINSLOO: And were taken out only in the daytime or night-time? 
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MRS DERBY-LEWIS: For the first couple of nights, I sat the whole night and 
after that I was taken out at various times during the day and sometimes left late at 
night and sometimes they collected me at night and I sat for hours at night and then 
came back quite late. 

MR PRINSLOO: In Exhibit R4 continued at page 398, the statement of Captain 
Nick Deetleffs - it’s part thereof, where it’s stated the 24th of April in essence at 
10H00, that he interrogated you in a particular room in Benoni in the presence of 
Warrant Office Beetge and he states that he warned you in terms of Judges Rules, 
is that correct? 

MRS DERBY-LEWIS: No, he didn’t warn me in terms of Judges Rules. 

MR PRINSLOO: Now, if Captain Deetleffs had told you that you were not obliged 
to say anything, would it have made sense to you or not? 

MRS DERBY-LEWIS: Well, that was the impression that I got, that one was 
considered innocent until proved guilty but his attitude was exactly the opposite. 

"You must say that you are guilty and then we will let 
you go" 

MR PRINSLOO: Did he ask of you to supply information or to withhold 
information? 

MRS DERBY-LEWIS: No, he asked me to supply information. 

MR PRINSLOO: Now, on the 24th of April, there is a summary of notes which 
Captain Deetleffs made which is contained in 398 up till page 402 of Exhibit R4 
continued, and that you had the opportunity since then to reconcile this with a 
video tape that was reportedly made on that particular day. 

MRS DERBY-LEWIS: Yes. 

MR PRINSLOO: Now, what is recorded at page 398 up to 402, does it 
represent verbatim what you said on the video, or not? 

MRS DERBY-LEWIS: No it doesn’t represent verbatim, it’s a very short 
...[indistinct] sorry, a very short version of what went on. There are some things 
there that I don’t remember saying and when I looked at the tape - the video tape, 
and compared it, there were a lot more things that I said that were not in here and 
that would have changed the tone and the context of what he has written. 

MR PRINSLOO: But in essence what is revealed in this particular document, 
pages 398 to 402, is that true or untrue? 
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MRS DERBY-LEWIS: Well, in essence it is what I said, there are a few things that 
I don’t agree with in comparison with the tape but in essence it is what I had said 
after three days of Mr Deetleffs interrogation and softening up and no sleep and so 
forth. 

MR PRINSLOO: But this particular document, it was never signed by you was it? 

MRS DERBY-LEWIS: No, no. 

MR PRINSLOO: And did you - up till now, was any original notes made available 
by the police as far as this statement is concerned? 

MRS DERBY-LEWIS: No. 

MR PRINSLOO: In as far as the list is concerned - during your interrogation by 
Mr Deetleffs, were you questioned about that as well? 

MRS DERBY-LEWIS: Yes, and I told him why I had drawn it up and he said: 

"No, that’s rubbish, you drew up this list to murder 
everybody" 

and I said: 

"Well, that’s absolutely ridiculous, if I’m supposed to be 
this meticulous person, how could I have done 
something like that" 

It is on the tape actually. 

MR PRINSLOO: I refer you to page 398, paragraph 10, will you please read that to 
the Committee? 

MRS DERBY-LEWIS: 

"I one day made a list of people for an article, it 
consisted of people named in the Vula investigation, 
reporters as well as Judge Richard Goldstone" 

MR PRINSLOO: And is that particular paragraph, is that a complete 
...[intervention] 

MRS DERBY-LEWIS: No, it’s not a complete ...[intervention] 

MR PRINSLOO: response to what you told? 
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MRS DERBY-LEWIS: No, no it’s not. I went into greater detail about why I drew 
up the list. 

MR PRINSLOO: And also with reference to His Lordship Mr Justice Goldstone? 

MRS DERBY-LEWIS: Yes, yes. 

MR PRINSLOO: What you said to Mr Deetleffs in this particular passage, does it - 
in as far as the list is concerned in essence, does it differ from your version in court 
or not? 

MRS DERBY-LEWIS: No, it doesn’t differ from my version in court. 

MR PRINSLOO: Now, without going through the statement with regard to each 
and every particular paragraph here, did you - after being interrogated by Captain 
Deetleffs for a number of days, were you then interrogated by another person 
known as Captain de Waal? 

MRS DERBY-LEWIS: Yes, in the beginning the statement was written out that I 
was supposed to sign, when I refused to sign that, then Mr Deetleffs interrogated 
me, interrogated being a euphemism for pressure and then on the 24th - as can be 
seen in the tapes, I agreed to write or to say what he had said here based on the 
questioning and the lack of sleep - which by the way is not on the tapes, in other 
words there’s no record of that, that’s disappeared. 

And on the 24th I wrote what I thought he wanted me to write but in effect it was 
basically all I had to say and I had nothing more to say than that. 

MR PRINSLOO: Mrs Derby-Lewis, is it correct that the tape recordings - the 
video recordings were received which pertains to you, refers to - partially refers to 
pages 395 up till page 397 of R4 continued and 398 up till pages 402? 

MRS DERBY-LEWIS: Yes, the video tapes were of one or two hours in the 
morning of the 21st of April, then there was a blank and the video tape started 
again on the 24th, so the interrogatory period had been left out. 

MR PRINSLOO: You referred to in your evidence that abuse was shouted at you 
by Captain Deetleffs and swearing, does that appear on the video tapes? 

MRS DERBY-LEWIS: No. 

MR PRINSLOO: And when you were interrogated by Captain de Waal, did you 
see any video recordings with regard to that? 

MRS DERBY-LEWIS: No, there was a three day lapse between when I had 
written - what I wrote for or what I had said to Mr Deetleffs and then on the 27th - 
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I was left for three days and then on the 27th I was asked to come to the Edenvale 
police station where there was obviously no video set-up to record people there and 
I was asked to start writing my statement by Captain de Waal. 

MR PRINSLOO: When you were interrogated by Captain Deetleffs, did you have 
an opportunity to read the Bible? 

MRS DERBY-LEWIS: I was given a Bible yes, by the police. 

MR PRINSLOO: And did Captain Deetleffs pass any remarks with regard to 
reading the Bible or not? 

MRS DERBY-LEWIS: Yes, he said it was - I can’t actually say in public what he 
said. He was most derogatory about it and in fact his whole attitude is well 
encapsulated in the exhibit we’ve handed in now and ...[intervention] 

MR PRINSLOO: Is that Y1 you’re referring to? 

MRS DERBY-LEWIS: Yes. 

MR PRINSLOO: And did - were you given reading material whilst detained 
...[inaudible] 

MRS DERBY-LEWIS: Yes, I was becoming quite paranoiac because I couldn’t 
read anything and I was becoming ill and my heart was giving me trouble and I 
asked for something to read and they gave me two magazines. 

MR PRINSLOO: And whilst you were detained in terms of Section 29 initially by 
- the interrogation by Captain Deetleffs, were you at some stage ill or not? 

MRS DERBY-LEWIS: Yes, the sleep depravation caused disorientation and my 
heart started to give me trouble and I asked to see a surgeon - a doctor and I saw 
my own doctor in the company of the district surgeon and I was given treatment 
for it and subsequently had to take pills. 

MR PRINSLOO: Now, when Captain de Waal started his interrogation of you, did 
he inform you in terms of Judges Rules that you were not obliged to make a 
statement? 

MRS DERBY-LEWIS: No. 

MR PRINSLOO: Captain de Waal made a statement which is contained in the 
police docket, is that correct? - which you have had access to, a statement by 
Captain de Waal. 

MRS DERBY-LEWIS: Yes, yes. 
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MR PRINSLOO: Mr Chairman, this statement has not been handed in, may I ask 
leave to hand it in as Exhibit Z, it’s a statement by Captain de Waal? 

CHAIRPERSON: Are you calling him as a witness? 

MR PRINSLOO: Mr Chairman, at this stage the statement should have formed part 
of what was presented by Mr Bizos but the statement will be referred to in case he 
is called as a witness - I don’t propose to call him. 

CHAIRPERSON: Well now, why do you want to hand it in if he may not be called 
as a witness? 

MR PRINSLOO: Because Mr Chairman, he refers to certain particular aspects that 
he warned her in terms of Judges Rules and as to how he interrogated her and what 
transpired. 

CHAIRPERSON: Well now, hasn’t that ground been adequately covered already 
without having to hand in a statement? 

MR PRINSLOO: I beg your pardon Mr Chairman? 

CHAIRPERSON: Is it necessary to hand in the statement just for those purposes? 

MR PRINSLOO: Well, Mr Chairman, at least the Committee will then have a 
document in front of it as to what Captain de Waal said transpired as opposed to 
the witness says. 

JUDGE NGOEPE: Sorry, I don’t understand. Were you not to give us this 
document, would we otherwise have it? 

MR PRINSLOO: I beg your pardon Sir? 

JUDGE NGOEPE: Were you not to hand this document to us now, would we still 
have it or have we already had it? 

MR PRINSLOO: Mr Chairman with respect, the Committee will not be informed 
as to what transpired. At least information is now placed before the Committee as 
to what Captain de Waal says took place as opposed to what the witness says. 

JUDGE NGOEPE: Are you wanting to create an issue out of this statement? 

MR PRINSLOO: Well, Mr Chairman, the issue is for the start, the witness has 
already testified that she was not warned in terms of Judges Rules as said by 
Captain de Waal in that particular statement and also the witness will also explain 
to the Committee as to what transpired between her and Captain de Waal when she 
wrote various statements as opposed to - for instance, her detention file Mr 
Chairman. 
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CHAIRPERSON: Well now, she’s ...[intervention] 

MR PRINSLOO: I beg your pardon? 

CHAIRPERSON: She’s given evidence of her version and you are not calling 
Captain de Waal, now of what evidential value is this statement? 

MR PRINSLOO: Mr Chairman with respect, in view of the fact that we have to 
make a full disclosure, we make that disclosure of what Captain de Waal says. 

CHAIRPERSON: Well, whatever Captain de Waal says in this statement, of what 
value is it without him coming to give that evidence? 

MR PRINSLOO: Mr Chairman with respect, this document was contained in the 
police docket. As Mr Bizos handed in the statement of Captain Deetleffs, it will 
have the same significance. If the Committee deem it appropriate to call Captain de 
Waal, it will be necessary then but if not - depending what the witness says. 

The witness’s evidence is Mr Chairman, - as it will transpire, that she was told 
what to say by Captain de Waal, that her statements which she made subsequent to 
the interrogation by Captain Deetleffs which was placed before the Committee by 
Mr Bizos, Mr Chairman. We’ll have to refer to those statements and this will be 
read in conjunction with that. 

JUDGE WILSON: I’m also having difficulty, does this conflict with what 
Deetleffs says? 

MR PRINSLOO: I beg your pardon Mr Chairman? 

JUDGE WILSON: Does this statement that you want to hand in now, conflict with 
what Captain Deetleffs said. 

MR PRINSLOO: Mr Chairman, the version of the witness conflicts as to what 
Deetleffs recorded in his statement. 

JUDGE WILSON: Yes, that’s the version of the witness but we have that. You’ve 
called her, why discredit her by putting this in? 

MR PRINSLOO: Mr Chairman, ...[indistinct] in view of that ...[indistinct] was in 
the docket, for the matter of completeness I’ll hand it in but if it’s not necessary 
then I’ll retract the statement. 

CHAIRPERSON: There must be some limit please, to try and hand in documents 
unless you are going to call a witness. 

MR PRINSLOO: Mr Chairman, in view of that I will not hand in the statements. 
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CHAIRPERSON: Yes, you may take it back. 

JUDGE WILSON: You will of course be at liberty to use this statement if Captain 
de Waal comes to give evidence. 

MR PRINSLOO: ...[inaudible] 

CHAIRPERSON: Please proceed. 

MR PRINSLOO: Just a moment Mr Chairman. 

Mrs Derby-Lewis, you made five statements whilst you were detained in terms of 
Section 29, is that correct? 

MRS DERBY-LEWIS: Yes. 

MR PRINSLOO: The first statement was made on the 27th of April and it appears 
at pages 149 to 163 ...[intervention] 

CHAIRPERSON: Just hold it, hold it. 

MR PRINSLOO: That’s is of Exhibit R4 Mr Chairman. 

CHAIRPERSON: Pages what? 

MR PRINSLOO: Pages 149 and 163 and 196 to 210, that’s a duplicate of the same 
statement - the wording there appears to be the same Mr Chairman. 

CHAIRPERSON: Right. 

MR PRINSLOO: And then also a statement dated 27th of April, page 269 to 276 
and a statement ...[intervention] 

JUDGE WILSON: Dated when? 

MR PRINSLOO: 269 to 276 Mr Chairman. 

JUDGE WILSON: Date? 

MR PRINSLOO: 27th of April. 

CHAIRPERSON: The same date? 

JUDGE WILSON: The same date? 
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MR PRINSLOO: The same date according to the statements Mr Chairman. And 
then the 28th of April is the date, page 240 to 259 and 29th of April ‘93, it’s 279 to 
...[intervention] 

CHAIRPERSON: Just hold it, I think you’re going a bit too fast for us. 

MR PRINSLOO: Sorry, Mr Chairman. 

CHAIRPERSON: The third one really - 28th of April ...[intervention] 

MR PRINSLOO: That’s correct. 

CHAIRPERSON: What pages are those? 

MR PRINSLOO: Pages 240 to 259. 

CHAIRPERSON: Thank you, and the fourth one? 

MR PRINSLOO: The fourth one is page 279 to 280 dated the 29th of April and the 
29th of April, it’s page 287 to 289. 

CHAIRPERSON: On the same day two statements? 

MR PRINSLOO: That’s correct Mr Chairman, those are all the typed documents as 
it appears in the record. 

JUDGE WILSON: What was the last page? 

MR PRINSLOO: 289 Mr Chairman. 

Mrs Derby-Lewis, I refer you to paragraph 65 of the first statement. First of all, let 
me start me off with page 149 of the statement - that’s your first statement, is this 
the statement you made to Captain de Waal? 

MRS DERBY-LEWIS: Yes. 

MR PRINSLOO: And this was in your own handwriting? 

MRS DERBY-LEWIS: Yes. 

MR PRINSLOO: As it appears at page 164 onwards of the same statement which 
is hand-written and the introductory part of this statement at page 149 which 
follows, gives a background of your life and where you come from etc., is that 
correct? 

MRS DERBY-LEWIS: That’s correct. 
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MR PRINSLOO: And also information with regard to your involvement in the 
Department of Information and so on? 

MRS DERBY-LEWIS: That’s correct. 

MR PRINSLOO: Now, at page 158, paragraph 65: 

"Kuba and I and Clive discussed that something should 
be done to rid the country of the communists and 
terrorists, like many concerned people we saw no other 
option" 

Is that correct, did you say that or not? 

MRS DERBY-LEWIS: Well, we discussed like everybody else what we were 
going to do, I’m not sure if the wording: 

"To rid the country of the communists and terrorists" 

I remember in my taped recording which I saw the video tape of, after that when I 
was speaking to Mr de Waal - Mr Deetleffs, I said: 

"Well, we must get a homeland or something" 

In other words, it was simply a discussion of how we were going to avoid ANC 
rule. 

MR PRINSLOO: Mrs Derby-Lewis, paragraph 66 of the same page, bottom of the 
page - bottom of the paragraph at least: 

"Clive informed me that he and Kuba were discussing 
someone" 

and over the page: 

"on the list which I had obtained from Arthur Kemp. 
Clive said he and Kuba had discussed eliminating 
someone because of his communistic associations" 

Now, is that true or not and if it was said, when was it said to you? 

MRS DERBY-LEWIS: No, that is not true. 

MR PRINSLOO: And now, you wrote it, why did you write that? 

MRS DERBY-LEWIS: Because Mr de Waal told me to write it. 
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MR PRINSLOO: And now, turning to paragraph 72 of page 159 - the typed 
statement, at the bottom of the paragraph: 

"It was obvious to me that Kuba had possibly done the 
deed and Clive and I later confirmed that Kuba had used 
the gun which Clive showed me one day in the house 
with a silencer. Clive and I then left. We were both of 
course shocked and the news and then went shopping" 

Now, is that true or not? 

MRS DERBY-LEWIS: No, that’s not true. 

MR PRINSLOO: Why did you write it? 

MRS DERBY-LEWIS: Because Mr de Waal told me to write it. 

CHAIRPERSON: Please, allow the witness to give evidence please. 

How much of that paragraph is not true? 

MRS DERBY-LEWIS: 

"It was obvious to me" 

onwards, which is the second last line at the bottom of page 159. 

CHAIRPERSON: Yes, do carry on. 

MR PRINSLOO: If you look at paragraph 74 - 74, I beg your pardon, what part of 
that is correct or incorrect? 

MRS DERBY-LEWIS: The start: 

"In January 1993, I telephoned Arthur Kemp at The 
Citizen in Johannesburg and said I was going to send 
him a list of names and I wanted a description of their 
houses and their addresses" 

That’s correct. The next part is not correct: 

"This was done after much serious thought and because 
Clive and I felt that unless something dramatic was 
done, the county would be controlled by communists. 
Clive and I therefore highlighted the names of people 
whom we believed to be the enemies of South Africa. 
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Certain names were added to the list I sent to Arthur, 
such as Justice Goldstone and certain newspaper people" 

and so forth. It basically - certain names were added to the list, I’m not quite sure 
what he means - what that means but it seems to be out of context but during the 
trial, Mr van Leerus said to me: 

"You have created a core of names and you have added 
names to the list - satellite names, to give the impression 
that you’re sort of looking for a general list of names" 

but I think in that context, certain names were added to the list. What he means 
was that I composed a list of core names and then I just added some to pad it, that 
was how I read this particular statement. 

CHAIRPERSON: And that is not correct? 

MRS DERBY-LEWIS: That is not correct. 

MR PRINSLOO: Now, paragraph 74 on the same page, the last four lines: 

"Clive and Kuba decided on Chris Hani to be eliminated 
because of his particularly brutal record and his position 
as Chairman of the South African Communist Party, 
which they believed never should have been unbanned" 

What do you say to that? 

MRS DERBY-LEWIS: No, that is not correct, I didn’t know anything about the 
planning of the deed. 

MR PRINSLOO: Right, 75, did you write that - why did you say that, is it correct 
or not? 

MRS DERBY-LEWIS: No, that’s not correct. 

MR PRINSLOO: Paragraph 76? 

MRS DERBY-LEWIS: Well, it says: 

"I don’t know what Clive and Kuba discussed about the 
other enemies" 

The word: "enemies" was introduced by Mr Deetleffs during my first couple of 
days of interrogation, he basically - and it can be seen on the tapes, where he says: 

"Are they your enemies" 
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And he introduced the word: "enemies" into the lexicon here, I didn’t discuss other 
enemies. 

MR PRINSLOO: Now, paragraph 75, is that correct: 

"I don’t know what Clive and Kuba discussed about the 
other enemies" 

MRS DERBY-LEWIS: Well, it implies that I knew that other enemies existed and 
they were planning something but that I don’t know exactly what they were 
planning, which is not correct - this is how I read this paragraph - this sentence. 

MR PRINSLOO: And paragraph 76, what do you say to that? 

MRS DERBY-LEWIS: Well, it basically is a repeat of previous paragraphs where 
it says: 

"Conversation between Clive and I often got around to 
what could be done to rid South Africa of the 
communists and terrorists" 

It’s referred to in a previous paragraph - paragraph 65, it’s similar in content. 

CHAIRPERSON: So, that is correct? 

MRS DERBY-LEWIS: Well, as I explained about paragraph 65, everybody was 
discussing what could be done but the way this is put, it’s as if we were planning 
some kind of action to rid the country of people which is not correct. 

MR PRINSLOO: Now, page 208, paragraph 80, the last three lines which starts: 

"Clive then said that it appeared to him as if Kuba had 
been set up because it was a rather amateurish job and 
Kuba had not for example changed the number plates 
and so forth" 

CHAIRPERSON: I’m sorry, could you ...[intervention] 

MRS DERBY-LEWIS: 161. 

CHAIRPERSON: Where are you reading from? 

JUDGE WILSON: Paragraph 80. 

CHAIRPERSON: Thank you. 
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MR PRINSLOO: There’s some mistake with the marking of my page Mr 
Chairman. 

CHAIRPERSON: Thank you. 

MR PRINSLOO: It should be 161. 

What do you say to that paragraph that I’ve read? 

MRS DERBY-LEWIS: Well, this refers to the afternoon of the crime which I 
testified to and I don’t recall to Clive about - or Clive saying anything to me about 
somebody being set up and certainly not about number plates. I had nothing to do 
with number plates, I’m not interested in number plates. 

MR PRINSLOO: Now, paragraph 81 starts: 

"Clive and I both discussed how difficult it would be to 
actually go out and kill someone" 

MRS DERBY-LEWIS: No, no. 

MR PRINSLOO: 

"I asked Clive why he had become involved and he said 
Kuba had asked me in because he, Kuba, felt that 
something had to be done to stop the Government sell-
out to the communists" 

MRS DERBY-LEWIS: No, that is not correct. 

MR PRINSLOO: And the last three lines of the same paragraph: 

"Maria, Kuba’s girlfriend had phoned to tell us that the 
police had taken Kuba’s photograph album from his flat 
and they had linked Kuba to Clive with that. Clive told 
me he did not expect Kuba to do the job" 

MRS DERBY-LEWIS: No, I never spoke at all to Maria, Kuba’s girlfriend, I never 
spoke to anybody about a photograph album, I know nothing about a photograph 
album, I did not speak to the girlfriend - that is incorrect. I don’t know when she 
phoned, she may have phoned, she may have spoken to Clive but I didn’t speak to 
her. 

CHAIRPERSON: Just in case I want to - there be no misunderstanding, when you 
say that these statements are not correct, are you trying to convey that they were 
the words of somebody else? 
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MRS DERBY-LEWIS: Yes. 

CHAIRPERSON: These are the words of de Waal? 

MRS DERBY-LEWIS: Yes. 

CHAIRPERSON: All that is written here are de Waal’s words imputed to you? 

MRS DERBY-LEWIS: If I may explain, while I was writing the five statements - 
the first statement started on the 27th, I handed to Mr de Waal because he said: 

"Well, you will just be released, you will be a witness" 

And when he came - he came back and he said: 

"Colonel van Niekerk is not happy with this, it is not 
satisfactory, you must change this and this and this" 

And I changed it, then he took it back again to Colonel van Niekerk and by that 
time he was trying to - he said he was trying to tally up and this is why this 
statement of Mr de Waal’s is so important because he actually admits that he asked 
me to change it - in his statement. 

So what has been broadcast throughout South Africa as being my words are in fact 
not correct and Mr de Waal actually states that clearly in his statement, that he 
actually asked me to change it. 

CHAIRPERSON: So I’m now recording - as I understand you, that all that you’ve 
said that is incorrect in the statement reflects the words of de Waal to you. 

MRS DERBY-LEWIS: Or on instructions from Colonel van Niekerk, I’m not sure 
but Mr de Waal ...[intervention] 

CHAIRPERSON: But van Niekerk did not instruct you? 

MRS DERBY-LEWIS: No, Mr van Niekerk wasn’t there ...[intervention] 

CHAIRPERSON: Yes, de Waal is the guy ...[intervention] 

MRS DERBY-LEWIS: But Mr de Waal came back and said: 

"Colonel van Niekerk said: "This is not satisfactory" 

and so forth. 

CHAIRPERSON: Yes, so anyway, the way in which you ought to write it is what 
de Waal said you should write? 
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MRS DERBY-LEWIS: Correct. I may add that I kept notes of that as well, of what 
he told me to change but they got lost in the papers and so forth because I was 
under Section 29 then. 

CHAIRPERSON: Do carry on. 

MR PRINSLOO: Mrs Derby-Lewis, I refer you to page 272 of Exhibit 
R4 ...[intervention] 

CHAIRPERSON: 272? 

MR PRINSLOO: 272 Mr Chairman, paragraph 65. 

CHAIRPERSON: Just hold it. Paragraph what? 

MR PRINSLOO: I beg your pardon Mr Chairman? 

CHAIRPERSON: Paragraph? 

MR PRINSLOO: Paragraph 65, page 272. 

CHAIRPERSON: Thank you. 

MR PRINSLOO: It’s a statement made by the witness on the 27th of April ‘93. 

JUDGE WILSON: Same day? 

MR PRINSLOO: That’s the typed statement I have in front of me Mr Chairman. 

Have you got it Mrs Derby-Lewis? 

MRS DERBY-LEWIS: Yes. 

MR PRINSLOO: 

"And when I say Kuba, Clive and I discussed that 
something should be done" 

et., does this not refer to a specific time and it continues statement? This particular 
paragraph 65, does it refer to paragraph 65 of your previous statements? 

MRS DERBY-LEWIS: Yes, he came in and he mentioned certain paragraphs and I 
had to elucidate on the those paragraphs and the statement 269, Exhibit A114 is 
the elucidation or the clearing up of certain queries and directions that he gave me 
in terms of writing the statement and 272 refers to the previous paragraph 65. And 
I say here - when I say: 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 235 of 631 
 

"Kuba and Clive and I discussed that something should 
be done" 

etc., this does not refer to a specific time. We, the three of us and others talked of 
what could happen if nothing was done to stop an ANC/SACP take-over. Many 
people talked about it, I do not refer to a specific time here - only as a background 
to our association. I should have perhaps said quote: 

"Kuba and Clive and others sometimes discussed that 
something should be done" 

Now, if I may add in that ...[intervention] 

JUDGE WILSON: So this alteration that you say was made at van Niekerk’s 
request by de Waal telling you to, removes the words you objected to about: 

"Rid the country of the communists" 

MRS DERBY-LEWIS: Yes. 

JUDGE WILSON: That was taken out? 

MRS DERBY-LEWIS: Yes. Well, he asked me to elaborate on it but by that time 
of course I must add that I was very tired and disorientated. 

CHAIRPERSON: Yes, do carry on. 

MR PRINSLOO: Now paragraph 66, this paragraph refers to 1993 while the 
previous paragraph refers to: 

"The growth of our association with Kuba. Clive 
informed me in March 1993, that he and Kuba were 
planning something concerning someone on the list but I 
was not party to those discussions. I was however aware 
that discussions were taking place" 

MRS DERBY-LEWIS: No, I wasn’t aware that any discussions were taking place 
between Clive and Kuba. 

MR PRINSLOO: Was anything like this said by you on the video tapes during 
your interrogation by Mr Deetleffs? 

MRS DERBY-LEWIS: No, I don’t recall, I can go back to the tapes. 

MR PRINSLOO: Paragraph 72 which appears at page 273 ...[intervention] 
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JUDGE WILSON: Before you do that, this alteration as I understand it now, 
paragraph 66 on page 272, is a new paragraph that was also put in on de Waal’s 
instructions? 

MRS DERBY-LEWIS: Yes. 

JUDGE WILSON: This is the new version? 

MRS DERBY-LEWIS: Yes. 

JUDGE WILSON: So, what has happened is, you have changed: 

"Clive said he and Kuba had discussed eliminating 
somebody" 

And it now reads: 

"Clive informed me that he and Kuba were planning 
something concerning someone" 

MRS DERBY-LEWIS: No, that’s paragraph 66. 

JUDGE WILSON: Yes. 

MRS DERBY-LEWIS: No, that is also not correct. 

JUDGE WILSON: No, but it has removed the words: "eliminating". 

MRS DERBY-LEWIS: Yes. 

JUDGE WILSON: ...[indistinct] your original version. 

MRS DERBY-LEWIS: Yes, but he still wanted me to admit that I knew that they 
were planning to do something, which is not correct. 

JUDGE WILSON: But it’s now toned down? 

MRS DERBY-LEWIS: It removes the word - it’s toned down, correct, yes. 

MR PRINSLOO: Now, page 273, paragraph 72, that particular paragraph Mrs 
Derby-Lewis, what do you say to that? 

MRS DERBY-LEWIS: No: 

"I was not aware of his exact plans" 
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means that I was aware of some plans. That is what that implies, which is not 
correct and that night on TV we heard that a gun had been used which had - I had 
nothing to do with a gun, I’m not interested in guns, I know nothing about guns. 

And during the taped - the video tapes which I viewed at the week-end recently, 
Mr Deetleffs continued to ask me about a gun and in the end I said to him quite 
vehemently: 

"I know nothing about guns, why do you keep asking 
me about guns" 

I never saw a gun. 

MR PRINSLOO: So Mrs Derby-Lewis, why did you then write in paragraph 72 
about the gun? 

MRS DERBY-LEWIS: Because Mr Deetleffs ...[intervention] 

CHAIRPERSON: ...[inaudible] I didn’t hear your question. 

MR PRINSLOO: Sorry Mr Chairman, it’s the noise coming from the audience, it’s 
difficult ...[intervention] 

CHAIRPERSON: Yes, I’m sorry about that. 

MR PRINSLOO: Mrs Derby-Lewis, you say you knew nothing about guns 
...[intervention] 

MRS DERBY-LEWIS: ...[inaudible] 

MR PRINSLOO: Yes, I’m just repeating the question. Why did you write in 
paragraph 72 with reference to the guns? 

MRS DERBY-LEWIS: You mean this paragraph? 

MR PRINSLOO: Yes, paragraph 72, why did you write that? 

MRS DERBY-LEWIS: Because they were obsessed with my knowing about a 
gun, that was part of the plan to implicate me. 

MR PRINSLOO: And you did mention - during your interrogation of Deetleffs, 
that there was continuously reference made to a gun. Did you ever admit to 
Deetleffs - during interrogation, that a gun was used? 

MRS DERBY-LEWIS: On the contrary, I became quite aggressive with him at one 
stage and I said: 
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"Why are you always talking about a gun? I know 
nothing about guns, at my age why would I sit here an 
lie to you" 

It’s on the tape. 

MR PRINSLOO: Now, paragraph 73 - yes, yes, now if you read the first 
introductory part: 

"Why did we get names on the list" 

It’s a question that’s asked. 

MRS DERBY-LEWIS: No, we didn’t get names, I got names - there was no we. 

MR PRINSLOO: Now, who introduced this word: 

"Why did we get names on the list" 

MRS DERBY-LEWIS: Well, I presume Mr de Waal because it was only me who 
requested those names, it was only me who received the names back. There was no 
...[indistinct] on those names. 

MR PRINSLOO: In addition, the rest of the paragraph: 

"As I spoke to Arthur on the phone I obviously did not 
go into specifics. He’s politically shrewd and there was 
no need to spell out why we needed the list 
when we met at the rotunda, he simply handed over the 
envelope and we discussed his ...[indistinct] citizen and 
his future plans" 

MRS DERBY-LEWIS: No, that’s - I didn’t consider Arthur Kemp’s political 
shrewdness in any context at all, I didn’t - there was nothing sinister in asking him 
for those names and he didn’t think there was anything sinister as well and that was 
confirmed in his statements. 

MR PRINSLOO: And then it continues - the last paragraph of paragraph 73: 

"Clive and/or Kuba" 

Clive and/or Kuba? 

MRS DERBY-LEWIS: No. 

MR PRINSLOO: 
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"Wanted a description of the residences and I can only 
assume that this was to determine what sort of security 
surrounded the houses" 

MRS DERBY-LEWIS: No, that is totally incorrect. 

MR PRINSLOO: Now, is that your style of writing: 

"And/or" 

MRS DERBY-LEWIS: No. 

MR PRINSLOO: 

"I simply asked Arthur what was asked of me, I’m not a 
logistics person nor was I ever present at any discussion 
in ‘93 between Kuba and Clive about logistics. This 
does not mean to say I’m denying that discussions 
between the two of them were not going on" 

MRS DERBY-LEWIS: That first sentence is incorrect but the last sentence is 
interesting because during my interrogation with Deetleffs, he said to me: 

"Are you copying out" 

and I said: 

"No, I do not want to distance myself from those two 
men, I am - I don’t want to leave them in the lurch" 

And that was purely on a spiritual, emotional level, it had nothing to do with 
copying out from plans or anything and that was on the tape. 

MR PRINSLOO: Now, if you turn over the page to page 274, paragraph 74: 

"Clive told me sometime in March that he and Kuba had 
decided on Chris Hani to be eliminated" 

MRS DERBY-LEWIS: No, that’s completely and utterly untrue. 

MR PRINSLOO: And why did you write it in your own writing Mrs Derby-Lewis? 

MRS DERBY-LEWIS: Because I was told to write it and if I may add I was told 
that nothing that I wrote under Section 29 could be used in court - that was an 
inducement, I was told on more than one occasion and I was told that if I hurried 
up and finished the statements by the Thursday night - because they were running 
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to the Attorney General with these statements so that they could get some kind of a 
charge against me, I didn’t know that but they kept saying: 

"Hurry up, we must go to the Attorney General" 

then he said I would be released on the 30th when my 10 days was up. And I said: 

"And what is going to happen to me after that"? 

He said: 

"You will be a witness" 

They were his words: 

"You will be a witness" 

CHAIRPERSON: That appears on the tapes? 

MRS DERBY-LEWIS: No, there are no tapes of the Edenvale interrogation but 
I’m sure Mr de Waal will confirm that. 

CHAIRPERSON: Right. 

JUDGE NGOEPE: Sorry, Mrs Derby-Lewis, paragraph 74 as I read it 
...[intervention] 

MRS DERBY-LEWIS: Paragraph what? 

JUDGE NGOEPE: 74. 

MR PRINSLOO: 74. 

MRS DERBY-LEWIS: Yes? 

JUDGE NGOEPE: Pertinently incriminates your husband. 

MRS DERBY-LEWIS: Yes, I didn’t know what my husband was doing and 
planning anything, I had no idea they were planning anything. 

JUDGE NGOEPE: Sorry, I don’t understand, why did you say you wrote that 
statement down in your own handwriting? 

MRS DERBY-LEWIS: Because Mr - may say something to the Committee, my 
feeling is that the police wanted to implicate me when I was first taken in and you 
will see it in that statement that I wrote in prison on the 2nd of May, down at the 
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bottom of the first page. One of the journalists phoned me two days after my 
husband was taken and said: 

"The police told them that I was in it up to my neck" 

Now how they knew that, I don’t know. After that of course, the public started and 
the ANC and the Communist Party started making remarks about my being the 
mastermind and the viper and the witch and all that sort of thing. Where they got 
that from, I don’t know but the point was that I wasn’t part of any discussion 
...[intervention] 

JUDGE NGOEPE: Sorry, if I may ...[intervention] 

MRS DERBY-LEWIS: Sorry, Mr de Waal ...[intervention] 

JUDGE NGOEPE: You may have to realise that I was trying to get some 
information from you on something which is important. 

MRS DERBY-LEWIS: Yes. 

JUDGE NGOEPE: I wanted to know, why did you falsely implicate your husband? 

MRS DERBY-LEWIS: Well, they told me to write it. 

JUDGE NGOEPE: And you agreed to write it? 

MRS DERBY-LEWIS: Of course I agreed to write it because he told me that it 
couldn’t be used in court, both of them told me that. They said under South African 
Law no Section 29 statements can be used in court, so I presumed - and which was 
correct, it wasn’t used in court. 

JUDGE NGOEPE: What did you think they wanted it for - the police - Mr de 
Waal? 

MRS DERBY-LEWIS: Pardon? 

JUDGE NGOEPE: What did you think Mr de Waal wanted this information for? 

MRS DERBY-LEWIS: Mr de Waal - there were phases in the interrogation, the 
first was: 

"Hurry up and sign this" 

This was within the first three hours of being taken, I refused to that. 

The second one occurred on the 24th of April, which was the end of Mr Deetleff’s 
interrogation, then they needed a lot more of that because if you look what was on 
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the 24th, it was rather innocuous, so then on the 27th when I started writing my 
final statements I believed that the police wanted to implicate me so that was why 
they told me: 

"You do this and you do that" 

And of course they wanted to implicate me because then I was charged with 
murder on the 30th of April. 

So I could see - I see now in retrospect - now that this documentation is before me 
because I never saw it before, I see now what I believe to be their plan to implicate 
me. 

JUDGE NGOEPE: When you implicated your husband, what did you think the 
police would want that information for? 

MRS DERBY-LEWIS: My attitude was that my husband was already a political 
football and I said that in - if you read my statement that I’ve handed in there, that 
we were both political footballs, that was the feeling of despair that I had. 

JUDGE NGOEPE: Did you think he was already in it? 

MRS DERBY-LEWIS: I thought that he was going to be - Deetleffs told me that 
he wouldn’t get bail, that he would get 15 years, that they basically already decided 
that he was guilty and this is in the tapes. He said to me: 

"Neither of you will get bail, your husband will get 15 
years" 

So I immediately assumed that whatever I said wouldn’t make any difference to 
their attitude to my husband. 

JUDGE NGOEPE: Thank you. 

MR PRINSLOO: May this be a convenient stage to adjourn Mr Chairman since it’s 
1 o’clock? 

CHAIRPERSON: Very well, we’ll adjourn now and resume at 2 o’clock. 

COMMITTEE ADJOURNS 

  

  

ON RESUMPTION 
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GAY DERBY-LEWIS: (s.u.o.) 

MR PRINSLOO: ...[inaudible] 

MRS DERBY-LEWIS: No, that’s not correct, in Mr Kemp’s five statements that 
he made under Section 29, he never once talked about seeing any implications in 
the list. 

MR PRINSLOO: But in as far as you were concerned? 

MRS DERBY-LEWIS: No, no. 

MR PRINSLOO: And why did you say that? 

MRS DERBY-LEWIS: Well, clearly I was advised to say that because it was part 
of the pattern to implicate me but there was no evidence at all of that in Mr Kemp’s 
statements. 

MR PRINSLOO: However, when ...[intervention] 

CHAIRPERSON: ...[inaudible] there being no evidence in Mr Kemp’s statement 
irrespective of that, you chose the words when you say here: 

"Because he clearly saw the implications of the list" 

Now, you are saying ...[intervention] 

MRS DERBY-LEWIS: I beg your pardon, I wrote the words, I didn’t choose the 
words. 

CHAIRPERSON: Yes, you wrote the words. 

MRS DERBY-LEWIS: Yes. 

CHAIRPERSON: And you say that you wrote that because you were advised to 
say so. 

MRS DERBY-LEWIS: Correct. 

MR PRINSLOO: And who advised you? 

MRS DERBY-LEWIS: Mr de Waal. 

MR PRINSLOO: 

"However when we met we did not discuss the list. 
After Hani’s death, Arthur came on April the 12th to 
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sort out the statements - computer programme, and he 
told me he had put two and two together and realised his 
list had been used. I never asked Arthur why there were 
descriptions of some houses and not others, I just 
assumed this was all the information he had" 

MRS DERBY-LEWIS: Yes, that’s correct, I never really bothered with the list 
after I’d got it because I put it on the table and then we went canvassing and I left 
it, I never used it after that. 

MR PRINSLOO: But this of putting two and two together ...[intervention] 

MRS DERBY-LEWIS: That is correct, that was on the 12th of April when he came 
to see us and he was worried and asked us about whether the list that had been 
found in Mr Walus’s flat was his, and we confirmed it. 

MR PRINSLOO: Further down the page, the third paragraph, second line from the 
top: 

"In Cape Town I put the envelope with my files in the 
office. I did not show the list to Clive in Cape Town" 

MRS DERBY-LEWIS: No, that’s not correct, I did show the list to Clive in Cape 
Town. 

MR PRINSLOO: And then further down: 

"There was no urgency to discuss the list nor any 
opportunity" 

Was that correct or not? 

MRS DERBY-LEWIS: Yes, that’s correct, there was no urgency to discuss the list 
because I didn’t intend discussing the list with anybody. 

MR PRINSLOO: Then we turn to page 276, that would be paragraph 81, the 
second line: 

"This is not of course meant that one is to blame more 
than the others (but who am I to judge) but it’s a fact 
that Clive told me that Kuba had come to him with the 
idea of liquidating someone from the revolutionary 
group" 

MRS DERBY-LEWIS: No, that is not true. 

CHAIRPERSON: The whole of that paragraph or just the last sentence? 
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MRS DERBY-LEWIS: The whole paragraph. 

MR PRINSLOO: When you say the whole paragraph, is that from ...[intervention] 

MRS DERBY-LEWIS: I am not trying to take the blame away from Clive - I 
mean, I never discussed blame with anyone. 

JUDGE WILSON: Isn’t it correct that this so-called second statement is not a 
statement at all, it is merely an answer to questions and it was never intended that it 
should be read on it’s own but what one should do is read paragraph 81 of your 
original statement and then the changes brought about here? 

MRS DERBY-LEWIS: Yes. 

JUDGE WILSON: And they - I gather from the heading of this statement that 
these are all replies to queries from Colonel van Niekerk, now the queries 
themselves do not appear ...[inaudible] 

CHAIRPERSON: van der Walt. 

MRS DERBY-LEWIS: Correct. 

JUDGE WILSON: Colonel van Niekerk. 

CHAIRPERSON: Is it van Niekerk? 

JUDGE WILSON: Yes. 

CHAIRPERSON: So, these are in reply to questions by Colonel van Niekerk but 
put to you by de Waal? 

MRS DERBY-LEWIS: Correct. 

MR PRINSLOO: Just a moment please Mr Chairman. 

Now, the statement that starts at page 240 of R4, and I’m going to refer you to 
page 249 at the top - it starts actually at the bottom of the page 249 - it’s paragraph 
...[indistinct] Mr Chairman. 

CHAIRPERSON: Page 240, paragraph what? 

MR PRINSLOO: It starts at page 248, paragraph 36 at the bottom and it goes over 
the page to page 249. 

Now, at page 249 Mrs Derby-Lewis, it reads: 
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"Clive informed me that he and Kuba were discussing 
someone on the list which I had obtained from Arthur 
Kemp. Clive said he and Kuba had discussed 
eliminating someone because of his communistic 
learning’s and associations" 

MRS DERBY-LEWIS: Leanings, I think. 

MR PRINSLOO: It’s incorrectly spelt then, it should be leanings. 

MRS DERBY-LEWIS: No, that’s not true, that is a repeat of what we just 
discussed a minute ago - I think the wording was similar. 

MR PRINSLOO: Page 250 ...[intervention] 

CHAIRPERSON: Hold it, just that sentence on page 249, is it? 

MR PRINSLOO: That’s correct Mr Chairman. 

MRS DERBY-LEWIS: Yes. 

CHAIRPERSON: Two sentences rather, you say they were not correct? 

MRS DERBY-LEWIS: No. 

MR PRINSLOO: Page 250, paragraph 42, towards the first section of paragraph 
42, the last three lines: 

"It seemed obvious that Kuba had done the deed 
although I wasn’t sure because I was not aware of his 
(Kuba’s) exact plans - Clive and I then left" 

That’s now subsequent to the visit to the Venter’s, is that correct Mrs Derby-
Lewis? 

MRS DERBY-LEWIS: Yes, that’s - well, the circumstances are correct but these 
lines are not correct, it wasn’t obvious to me that Kuba had done the deed at all. 

MR PRINSLOO: And with reference to the exact plans? 

MRS DERBY-LEWIS: No, I knew nothing about Kuba’s plans, exact or inexact - 
that is incorrect. 

CHAIRPERSON: That’s the one sentence in paragraph 42? 

MRS DERBY-LEWIS: Yes. 
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MR PRINSLOO: Paragraph 42 yes, Mr Chairman. 

The last two lines on that same page: 

"That night on TV we heard that a gun had been used 
which had been stolen from the airforce armoury and 
this is how Clive and I confirmed that it must have been 
the same gun which Clive had given him and the gun 
which Clive had showed me one day in the house (with 
a silencer)" 

MRS DERBY-LEWIS: No, that is not correct. 

MR PRINSLOO: But that’s what you wrote in your statement? 

MRS DERBY-LEWIS: Yes, that’s what I wrote in my statement. 

MR PRINSLOO: And why did you write that? 

MRS DERBY-LEWIS: Because Mr de Waal - as I mentioned before, was trying to 
implicate me as far as the gun is concerned and here he does. 

MR PRINSLOO: Now, page 251, the second paragraph, that’s still paragraph 42, 
the last two lines of that paragraph: 

"Clive said he could not believe Kuba had been so 
amateurish driving around in a red car and not changing 
his number plates etc." 

What do you say to that? 

MRS DERBY-LEWIS: No, no, I never discussed number plates with anybody. 

MR PRINSLOO: Was there any subsequent discussion, subsequent to the 
assassination of Mr Hani between you and your husband with regard to that 
particular aspect? 

MRS DERBY-LEWIS: Which particular aspect? 

MR PRINSLOO: 

"Clive said he could not believe that Kuba had been so 
amateurish driving around in a red car and not changing 
his number plates etc." 
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MRS DERBY-LEWIS: No, Clive said that he got a shock when he heard about 
Kuba, he never talked about being amateurish or driving around in a red car or 
changing any number plates. 

MR PRINSLOO: The next paragraph, paragraph 43, the third line: 

"This was done after much serious thought and because 
Clive and I felt that unless something dramatic was 
done, the country would be controlled by communists. 
Clive and I therefore highlighted the names of people 
whom we believed to be the enemies of South Africa" 

What do you say to that? 

MRS DERBY-LEWIS: No, that’s not true, that’s a repeat of something we spoke 
of a minute ago. Certain names were added to the list, I already stated my position 
on that. 

MR PRINSLOO: So you say that was not the discussion between yourself and 
your husband? 

MRS DERBY-LEWIS: No, no. 

MR PRINSLOO: Now, the last two lines of that same paragraph: 

"The journalists’ addresses were requested because I 
wanted to write to them about our attitude towards the 
CP" 

MRS DERBY-LEWIS: No, that’s not correct. 

MR PRINSLOO: Why did you write that Mrs Derby-Lewis? 

MRS DERBY-LEWIS: Well, again I was asked to write that, I was told to put it in. 

MR PRINSLOO: Then ...[intervention] 

MRS DERBY-LEWIS: I don’t quite understand why but there it is. I never talked 
to anybody about writing to journalists about their attitudes towards the CP, I never 
ever brought that up. 

MR PRINSLOO: Bottom of the page, fourth line from the bottom: 

"When I spoke to Arthur on the phone about supplying 
the addresses I did not go into specifics, he’s politically 
shrewd and I believe that he felt there was no need to 
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spell out why we needed the names, after all we were on 
the phone" 

MRS DERBY-LEWIS: No, I didn’t go into specifics because there were no 
specifics to tell him, it was just some information that I wanted from him as one 
journalist to another and the fact of him being politically shrewd is irrelevant 
because he had no reason to ask me why I wanted the information. 

MR PRINSLOO: And was there any reason for secrecy? 

MRS DERBY-LEWIS: No, if there had been secrecy I wouldn’t have phone him 
and asked him to fax it to me. 

MR PRINSLOO: Over the page 252, paragraph 44: 

"Certain of the names on the list we believed to be the 
enemies of South Africa. Clive and I had made plans at 
the beginning that some sort of arrangements should be 
made to liquidate one or perhaps more leaders of the 
ANC and the South African Communist Party" 

MRS DERBY-LEWIS: No, I never had any - not true, I never had any plans ever 
involving myself to liquidate anybody. 

MR PRINSLOO: Now, why did you say that Mrs Derby-Lewis? 

MRS DERBY-LEWIS: Because I was told to say it. 

MR PRINSLOO: Now, the same paragraph 44 but the second paragraph of that 
paragraph, third line from the bottom: 

"Clive and Kuba decided on Chris Hani to be eliminated 
because of his particularly brutal record and his position 
as Chairman of the South African Communist Party, 
which they believed never should have been unbanned" 

MRS DERBY-LEWIS: No, I had no knowledge of Clive and Kuba deciding on 
anything. 

MR PRINSLOO: And why did you write that? 

MRS DERBY-LEWIS: For the same reason as I have described, I was asked to 
write this by Mr de Waal. 

MR PRINSLOO: The paragraph following on that: 
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"Clive and Kuba wanted a description of the residences 
and I can only assume that this was to determine what 
sort of security surrounded the houses. Somebody asked 
Arthur what was asked of me. I’m not a logistics person 
nor was I present at any discussions in 1993 between 
Kuba/Clive about the logistics" 

MRS DERBY-LEWIS: No, Clive and Kuba never asked me to send a list Arthur 
Kemp, I did that on my own and I did not ask the security - anything about security 
with the houses, I just asked for the addresses and the photographs if possible. 

MR PRINSLOO: With reference to Mr Hani’s residence on the list which was 
supplied by Mr Kemp, was there any description furnished of his residence? 

MRS DERBY-LEWIS: No. 

MR PRINSLOO: The next paragraph: 

"This does not mean to say I’m denying that discussions 
between the two of them were not going on" 

MRS DERBY-LEWIS: Well, that can be looked at in different ways, what sort of 
discussions? In the climate of 1992/1993, everybody was discussing what should 
be done. In this context, clearly they’re talking about the specific discussions of 
which I had no knowledge. 

MR PRINSLOO: Then the last paragraph of paragraph 44: 

"Clive told me some time in March that he and Kuba 
had decided on Chris Hani as the person to be 
eliminated" 

MRS DERBY-LEWIS: No, that is not true. 

MR PRINSLOO: Paragraph 45: 

"...[indistinct] there’s reference made - I don’t know 
what Clive and Kuba discussed about the other enemies 
mentioned on the list" 

MRS DERBY-LEWIS: No. 

MR PRINSLOO: 

"The other enemies" 
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MRS DERBY-LEWIS: No, that is not true, I never talked about enemies. Mr 
Deetleffs introduced the word enemies during the cross-examination - during the 
interrogation at the beginning as I mentioned before. 

MR PRINSLOO: With reference to Mr de Waal, has this statement ...[inaudible] to 
him, what do say about the words used here: 

"Other enemies" 

MRS DERBY-LEWIS: Well, clearly Mr de Waal got the word: "enemies" from 
Mr Deetleffs. Maybe they ...[intervention] 

CHAIRPERSON: Why do you say that he got them from Deetleffs? 

MRS DERBY-LEWIS: Well, because they must have colluded. 

CHAIRPERSON: They must have? 

MRS DERBY-LEWIS: Because that was the whole point of the interrogation, was 
to come up with some kind of a story which could be presented to the Attorney 
General in order to justify charging me - this is how I see it. 

MR PRINSLOO: Was there at any stage reference made by Captain de Waal who 
interrogated you, that your statement or version was in conflict of the version 
which was given by your husband? 

MRS DERBY-LEWIS: Yes, on many occasions he came to me and he said: 

"This doesn’t tally with what Clive said" 

MR PRINSLOO: Still at page 253, starting at the bottom of page 252, paragraph 
46: 

"Arthur Kemp phoned to say he had got some addresses 
I’d asked for, so I asked him to fax them to me. I asked 
him to fax me the street addresses and a description of 
the residences referring to the ANC/ SACP people" 

MRS DERBY-LEWIS: The first part of that is correct, he did say that he got some 
of the addresses. I asked for him to fact them to me but I didn’t specify referring to 
the ANC/SACP people, I just said to him: 

"Fax what you have" 

and then he said: 

"I’d rather meet you" 
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So, he didn’t fax them, we met. 

MR PRINSLOO: The paragraph following that, the date there is stated on the third 
line, 9 January ‘93, is that correct? 

MRS DERBY-LEWIS: No, it was the 29th of January 1993. 

MR PRINSLOO: Paragraph 47, the second paragraph: 

"I presume Arthur wanted to see me rather than just 
faxing me the list because he saw the implications of the 
list and felt he should not fax it to me" 

MRS DERBY-LEWIS: No, that is totally incorrect, the reason why Arthur wanted 
to see me was because he - as he said told me, he was leaving The Citizen, he told 
me what he wanted to do with his life, we had a long discussion - as I testified in 
Court and he didn’t say it was because of the implications of the list and that he 
should not fax it to me. I asked him to fax it to me and he said: 

"No, I would rather give it to you because I want to see 
you" 

That was the reason why we met. 

MR PRINSLOO: And when you actually met Arthur Kemp, did he say anything to 
you with regard to implications on that list? 

MRS DERBY-LEWIS: Absolutely nothing, we never discussed it. He gave it to 
me in an envelope and I put it in my handbag and we had tea and discussed his life 
and what he was going to do. 

MR PRINSLOO: Page 254, second paragraph of paragraph 48, fourth line from the 
top - I beg your pardon, from the bottom: 

"I showed the list to Clive the next day and he took it, it 
was around the middle of February when we arrived 
back from Cape Town. Clive must have given the list to 
Kuba after that (February late or March ‘93)" 

MRS DERBY-LEWIS: No, that is incorrect, I did show the list to Clive in Cape 
Town - only the top page, but he didn’t take it, I just put it into the file and then I 
took it myself back in mid February when we came back from the President’s 
Council. And this business about: 

"Clive must have given the list to Kuba after that" 

I have no idea when Clive gave Kuba the list. 
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MR PRINSLOO: Now, paragraph 50 at the bottom of the page: 

"The next day it was confirmed in the press that Kuba 
had been arrested. Clive then said to me it looked as if 
Kuba had been set up because it was a rather amateurish 
job, Kuba had not for example changed the number 
plates and so forth" 

MRS DERBY-LEWIS: No, as I mentioned before, I don’t recall ever talking about 
number plates, I wasn’t interested. I knew nothing about their planning or who 
bought number plates or anything about number plates. 

MR PRINSLOO: Did you ever have any opportunity to speak to Walus after he 
was arrested, before you made this statement? 

MRS DERBY-LEWIS: No. 

MR PRINSLOO: Was there information in the press or anywhere where this 
information could have been conveyed that for instance, Kuba had not for 
example, changed the number plates and so forth? 

MRS DERBY-LEWIS: No, I think there were reports of him being picked up if I 
recall but I think the police said something about they were keeping mum or they 
didn’t want to say too much, they were busy questioning or - I don’t think there 
was a lot of information in the press and certainly I don’t think there was anything 
about number plates. 

MR PRINSLOO: Now, paragraph 51, page 255: 

"I asked Clive why he had become so involved and he 
said Kuba had asked him because he (Kuba) felt 
something had to be done to stop the Government’s sell-
out to the communists" 

MRS DERBY-LEWIS: No, I did not ask Clive why he had become so involved, I 
didn’t know my husband’s involvement. 

MR PRINSLOO: And did you ...[intervention] 

MRS DERBY-LEWIS: Until of course the trial and the - whatever, but at that 
stage when I wrote this, that was still - I hadn’t seen my husband since he was 
picked up, this was I think the 26th of April and I didn’t know his involvement or 
whether he was involved at all. 

MR PRINSLOO: Paragraph 51, the fourth line from the bottom of the last 
paragraph of 51: 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 254 of 631 
 

"Maria, Kuba’s girlfriend phoned to tell us that the 
police had taken Kuba’s photograph album from his flat 
and they had linked Kuba to Clive of that. Clive told me 
he had not expected Kuba to do the job (the killing)" 

MRS DERBY-LEWIS: No, I had nothing to do with Maria, I don’t know anything 
about any phone calls that she made, I know nothing about a photograph album, I 
don’t know anything about any link because - how could I know about a 
photograph album when I was still under Section 29. This business about: 

"Clive told me he had not expected Kuba to do the job" 

is also not true. 

MR PRINSLOO: And if you look at page 256, paragraph 56, middle of the page: 

"Clive, Arthur and I discussed the news of the day in 
brief and then Arthur and I sat at the computer in the 
afternoon trying to sort out a problem. Arthur left 
around 3 p.m. because his wife had a new baby and 
Arthur said he had to get home to help her. What was 
discussed at lunch is mentioned in paragraph 47. After 
Hani’s death, Arthur came to our place on April the 
12th" 

and then there’s dots, is that complete as it stands there? 

MRS DERBY-LEWIS: No, I don’t understand that, I don’t know where paragraph 
47 is - he did come to our place on the 12th of April. 

MR PRINSLOO: Paragraph 47 you’ve already referred to in your evidence at page 
253. Now, page 259, second line: 

‘Then Clive said he believed Kuba would not talk" 

MRS DERBY-LEWIS: No, I don’t know anything about that. I believe that that 
came from Mr Kemp’s statement - well, he was being held at the same time as me 
so I didn’t know what he was saying, it was only afterwards that I saw that he had 
said that but I didn’t discuss anything about: 

"Kuba would not talk" 

MR PRINSLOO: I will return to page 279, that’s now a statement dated the 29th of 
April ‘93, consisting of two pages, paragraph number 3: 
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"When I gave the list to my husband there was no 
writing on it, now there is numbers next to the names 
and addresses and the registration number BMW525i, 
PWY525T written on page 13. The typed part of the 
pages is the same as I gave it to my husband. There is 
number 3 written next to the name of Chris Hani on 
page - it looks like, B now" 

MRS DERBY-LEWIS: Well, I never gave the list to my husband and as I have 
already testified, there was nothing on the list when I brought it home. 

MR PRINSLOO: The next paragraph four: 

"Captain Deetleffs showed me the same list on a 
previous date that I can’t remember and I confirmed to 
him that it was the same list as what I gave to my 
husband" 

MRS DERBY-LEWIS: No, I didn’t give the list to my husband. 

MR PRINSLOO: Did you say that to Deetleffs - as was stated here or at least, did 
Deetleffs show you the list? 

MRS DERBY-LEWIS: Yes, I think so, I can’t remember. 

MR PRINSLOO: And then the fifth statement is the one which appears from page 
287 to 289, it’s actually notes with reference to your diary, is that correct? 

MRS DERBY-LEWIS: Yes, correct. 

MR PRINSLOO: Mrs Derby-Lewis, is it also correct that a detention file - referred 
to as a detention file on yourself, was kept by the police in terms of Section 29 of 
the Internal Security Act? 

MRS DERBY-LEWIS: Yes, that’s correct. 

MR PRINSLOO: And this file you’ve perused? 

MRS DERBY-LEWIS: Yes. 

MR PRINSLOO: And it contains information pertaining to your detention, 
treatment and complaints that you had or their observations? 

MRS DERBY-LEWIS: Yes, that’s correct. 

MR PRINSLOO: I ask leave to hand this in as Exhibit Z Mr Chairman, I will refer 
to it. 
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CHAIRPERSON: ...[inaudible] 

MR PRINSLOO: That would be a detention file Mr Chairman, of Gabriella, 
Maverna Derby-Lewis. I will now lead certain evidence with regard to certain 
information in that file on the witness. 

Now Mrs Derby-Lewis, the first pages - the subject matter of the detention file, the 
following page - a hand-written document, the date 23rd of April where it states 
that there were instructions given that you didn’t have to have any literature apart 
from a Bible, is that correct? 

MRS DERBY-LEWIS: That’s correct. 

MR PRINSLOO: And the paragraph following that also refers to reading material 
and ...[intervention] 

CHAIRPERSON: ...[inaudible] 

MR PRINSLOO: Mr Chairman, the first page is the file cover of the detention file, 
maybe we should number the pages Mr Chairman, I see they’re not numbered. 
That will be the first page of the file in other words, the cover page being the 
subject matter or "onderwerp" - that will then be page one. Then at page 4, the 
date, 24th of April 1993 at the third paragraph it says: 

"Visited Mrs Derby-Lewis, gave her supper, she only 
ate the fruit, she had no complaints" 

Is that correct Mrs Derby-Lewis? 

MRS DERBY-LEWIS: Yes, that’s correct. 

MR PRINSLOO: In as far as Mr de Waal is concerned, what does he say as far this 
is concerned or don’t you know? 

MRS DERBY-LEWIS: Well, Mr de Waal says in his statement throughout that I 
had no complaints and that isn’t strictly true, I was feeling very, very bad and it is 
evidenced in this file but he didn’t refer to that at all in his report. 

MR PRINSLOO: On page 6 there’s reference to you seeing your private doctor, is 
that correct? 

MRS DERBY-LEWIS: Yes. 

"She’s very ill and she’s not feeling well" 

That’s the first two lines and I asked to see a doctor. 
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JUDGE NGOEPE: Sorry, what is the dates that you’re referring to? 

MR PRINSLOO: I beg your pardon Mr Chairman? 

JUDGE NGOEPE: Page 6, you said? 

MR PRINSLOO: I’ve marked it page 6 Mr Chairman. I beg your pardon, I think 
we’ve skipped - no, that’s correct, it’s page 6. 

JUDGE NGOEPE: The date? 

MR PRINSLOO: And the date is the 25th of April and right at the top of the page: 

"Glass of milk, she was very upset, she didn’t feel well" 

And at the previous page - page 5 at the bottom, it’s the 25th of April: 

"Took Mrs Derby-Lewis to her cells - 08H40, she had 
half an egg and a glass of milk, she was very upset and 
she didn’t feel well" 

And the rest of that page then deals with her doctor - private doctor, is that correct 
Mrs Derby-Lewis? 

MRS DERBY-LEWIS: Yes. 

MR PRINSLOO: Then page 7, 25th of April ‘93, 11H15 - the time Mr Chairman, 
towards the middle of that particular entry. 

Can you read that Mrs Derby-Lewis? 

"Mrs Derby-Lewis’s" 

there is something that is not clear. 

"complained that she had a headache and that she had 
stomach ache and she wished to see Doctor Latsky" 

MR PRINSLOO: Is that any mention made - as far as you know, by de Waal? 

MRS DERBY-LEWIS: No. Oh, he mentions in clinical tones that I went to see the 
doctor as a report but he doesn’t mention my condition, in fact he says exactly the 
opposite. Throughout his report he states: 

"She has no complaints" 

MR PRINSLOO: And the same page, the entry the 25th of April, 11H40: 
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"Visited Mrs Derby-Lewis, has several complaints 
according to her - would return with regard to other 
requests made by her. I tried to calm her but she was 
half hysterical and said that if we did not contact 
Sergeant Niemand and tell him that she would be - if she 
didn’t see him she would bash her head against the wall 
and then they would probably help her" 

Is that correct, did you say that? 

MRS DERBY-LEWIS: Yes, that’s correct. 

MR PRINSLOO: And this goes from page 7 to page 8 Mr Chairman. Page 10 Mr 
Chairman, the date 25th of April at 6p.m., the third line: 

"She however asked for something to nibble on because 
she wasn’t really hungry. I gave her a glass or milk, 4 
slices of snackwiches and a banana. She was very happy 
and she didn’t have any further complaints" 

Mrs Derby-Lewis, during your detention - in terms of Section 29, is it correct that 
Captain de Waal requested you to point out a particular place where you allegedly 
received the list from Arthur Kemp? 

MRS DERBY-LEWIS: Yes, he did. 

MR PRINSLOO: And Mr Chairman, this appears - the reference to this which 
appears to be part of an occurrence book SAP10, it’s the second page thereof of the 
same document - it’s at 12H50p.m., it’s part of the detention file. That will be page 
22 around the middle of the page: 

"During an interview with Mrs Derby-Lewis, she 
...[indistinct] herself no longer prepared to point out the 
place - interview conducted by Captain Louw in his 
office" 

Is it correct that Captain Louw was not attached to the security branch? 

MRS DERBY-LEWIS: Yes, that’s correct. 

MR PRINSLOO: And when you saw Captain Louw, what did he say to you? 

MRS DERBY-LEWIS: I was told by Mr de Waal to go and point out something 
and that Captain Louw would go with me or send somebody from the Edenvale 
Police Station to accompany me. When I got to Captain Louw, he said to me: 
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"You have a choice, you need not go" 

and I said: 

"Well, do I now have a choice"? 

and he said: 

"Yes" 

so I refused to go. 

MR PRINSLOO: In each of your statements which were placed before the 
Commission, in none of the statements does it appear - from the statement itself, 
that you were ever warned in terms of the Judges Rules by Captain de Waal, is that 
correct? 

MRS DERBY-LEWIS: I don’t recall. 

MR PRINSLOO: But from the writing on your statement. 

MRS DERBY-LEWIS: Yes. 

MR PRINSLOO: It does not appear from in writing from your statements, that you 
were warned in terms of Judges Rules. 

MRS DERBY-LEWIS: No, it was never given any options, only the option of: 

"either write and do as you’re told or you won’t get out" 

MR PRINSLOO: And if de Waal had given you that warning to say that you were 
not obliged to say anything but should you say anything, it would be taken down in 
writing and may be used as evidence, would you have exercised that option or not? 

MRS DERBY-LEWIS: No, I would not have exercised that option. 

MR PRINSLOO: Why not? 

MRS DERBY-LEWIS: Because I continually asked them for legal help, I felt I 
deserved it. I was not in an environment that I understood, I’m not a legal person 
and it’s the first court case I’ve ever been involved in. 

MR PRINSLOO: Did de Waal give you an option to remain silent? 

MRS DERBY-LEWIS: No. 

MR PRINSLOO: What did he require? 
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MRS DERBY-LEWIS: Well, he told me that I must simply write and that I must 
hurry up because they wanted to go to the Attorney General and that if I didn’t 
write, they would make an application for a further 10 days and that 10 days 
deadline was coming up on the 30th of April. 

MR PRINSLOO: Mrs Derby-Lewis, on the 30th of April when - I beg your 
pardon, before I proceed, the document Exhibit Y1 which you compiled with 
regard to the treatment meted out to you by the police whilst detained in terms of 
Section 29, you also made a note with reference to what transpired between you 
and Captain Louw - just a moment Mr Chairman, at page 8 of Exhibit Y1 Mr 
Chairman: 

"30 April, I was told by de Waal that I must go and 
point out where I received the envelope from Arthur 
Kemp. I was told that a Captain Louw of Edenvale 
would accompany me. When I got to Louw’s office, he 
told me I had a choice to go or not. De Waal did not tell 
me that when I confronted de Waal with the fact that I 
had a choice, he backed down and said I need not go" 

MRS DERBY-LEWIS: Yes, that’s correct. 

MR PRINSLOO: Mrs Derby-Lewis, on the 30th of April 1993 you were exempted 
from the provisions of Section 29 and you were then interviewed by Detective 
Warrant Officer Holmes who was the investigating officer in this case. 

I now show you a document which will be referred to as Exhibit AA Mr 
Chairman. 

Mrs Derby-Lewis, in this statement Exhibit AA the Detective Warrant Officer - 
according to the document, informed you of your rights and asked you whether 
you understood it and at page three you said: "Yes" and then after your signature 
on page two the question is: 

"What do you wish to do, make a statement, only 
answer questions or remain silent"? 

and your reply was: 

"Remain silent" 

Is that correct? 

MRS DERBY-LEWIS: That’s correct. 
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MR PRINSLOO: And why did you exercise that right at that stage whereas 
previously you made statements to the police? 

MRS DERBY-LEWIS: I exercised the right because he gave me a choice and 
previously I had no choice. 

MR PRINSLOO: And after you were exempted from the provisions of Section 29, 
you were then taken to court and you appeared in court, is that correct? 

MRS DERBY-LEWIS: Yes, that is correct. 

MR PRINSLOO: That is the Magistrates Court? 

MRS DERBY-LEWIS: Yes. 

MR PRINSLOO: You were then charged with the murder of Mr Chris Hani? 

MRS DERBY-LEWIS: Yes. 

MR PRINSLOO: Now, subsequent to your appearance in court, is it correct that 
the Attorney General - Mr van Leerus at the time, issued a certificate in which you 
were refused the right to make an application for bail, is that correct? 

MRS DERBY-LEWIS: That’s correct. 

MR PRINSLOO: In terms of the ...[indistinct] Act? 

MRS DERBY-LEWIS: That’s correct. 

MR PRINSLOO: Now, during your detention in the prison, you wrote the 
document Y1 which you already testified to before the Commission and 
subsequent to the trial you wrote a document which is referred to as: "Ons Eie"? 

MRS DERBY-LEWIS: Yes. 

MR PRINSLOO: That’s an article you wrote, and what is the purpose of this 
article? 

MRS DERBY-LEWIS: At the end of December 1993, an Afrikaans magazine 
called: "One Eie" asked me to write an article about my detention, which I wrote 
and then they translated into Afrikaans. This is another record of what happened to 
me in detention and it was done at a time when there was no thought of a Truth 
Commission or anything like that, it was even done before the ANC took over in 
April 1994. 

MR PRINSLOO: I ask leave to hand this document in Mr Chairman, as Exhibit 
AB - the original is available. 
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CHAIRPERSON: What is the date of that document? 

MR PRINSLOO: I beg your pardon Mr Chairman? 

CHAIRPERSON: What is the date? 

MR PRINSLOO: The date of this document is February 1994. 

MRS DERBY-LEWIS: It was published in February 1994 but the article was 
written in December 1993. 

MR PRINSLOO: Mrs Derby-Lewis, at your trial which followed, no statements 
made in terms of Section 29 were used by the State. 

MRS DERBY-LEWIS: No, that’s correct. 

MR PRINSLOO: Is it also correct that at your trial the police docket at that stage, 
was not made available to defence at all? 

MRS DERBY-LEWIS: Yes, that’s correct. 

MR PRINSLOO: And the information which you compiled and put into Exhibits 
Y1 and 2 were done in custody without the statements which are now before the 
Commission? 

MRS DERBY-LEWIS: That’s correct. 

MR PRINSLOO: Mrs Derby-Lewis, in as far as the articles are concerned which 
you intended writing pertaining to the list which was presented to Mr Kemp and 
the one you received thereupon, you said you wanted to write as to how people 
lived. Apart from those people on the list, did you have any other persons in mind 
whom you wanted to write about? 

MRS DERBY-LEWIS: No, I was continually writing, I had many files about 
people that I was writing about. They were my next people on the list, they were 
the people that I considered writing about - particularly Mr Botha and a few of the 
others but of course I never got any further than that because when we came back 
from Cape Town we were advised that my husband was chosen as the candidate 
for the local Government Election and therefore we went canvassing from then on 
and I didn’t proceed with anything further. 

MR PRINSLOO: The public meetings which you attended of the Conservative 
Party subsequent to your release and after your acquittal till to date, was there ever 
any repudiation of the conduct of yourself, your husband or Walus, by the CP? 
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MRS DERBY-LEWIS: No, on the contrary we were always well received by the 
Conservative Party. I still remained an active member of the Party, I rejoined the 
system as it was. 

MR PRINSLOO: Just a moment please Mr Chairman. 

In as far as your husband Mr Derby-Lewis is concerned, during his detention - 
that’s subsequent to his release or after he was exempt from the provisions of 
Section 29, did he ever complain in the press or to anyone with regard to the 
treatment that was meted out to him by the police whilst so detained? 

MRS DERBY-LEWIS: Well, I’m not sure what he did while he was detained 
because I was also detained at the same time but subsequently I read press reports 
that he had complained quite vehemently about his treatment. 

MR PRINSLOO: And in as far as your husband’s position is concerned in the 
Conservative Party, subsequent or let me put it this way - first of all, prior to the 
assassination of Mr Hani, what was his position in the CP after people like Mr Kas 
Uys and Mr Thomas Langley who were senior members who left the CP? 

MRS DERBY-LEWIS: They didn’t leave the CP, I believe at the end of 1992, my 
husband - I think was in The Beeld report - somewhere there, my husband was 
elected with Schalk Pienaar to the Dag Bestuur, the Executive Committee of the 
Conservative Party and it was the top structure. 

He replaced Mr Tom Langley and Mr Schalk Pienaar replaced Mr Kas Uys, both 
of whom were senior members of the Party, so my husband was - then at that 
stage, at a very high level in the Party. 

MR PRINSLOO: So, did he continue to hold an executive position in the CP? 

MRS DERBY-LEWIS: Yes, he was part of a - there were seven committees set up 
to make a policy of the Party and he was made Chairman of one of those 
committee together Mr ...[indistinct] van der Merwe. May I read a small paragraph 
on this issue? 

MR PRINSLOO: That’s from The Beeld newspaper? 

MRS DERBY-LEWIS: From The Beeld. 

MR PRINSLOO: Yes, you may do so. 

MRS DERBY-LEWIS: 

"In November last year together with Mr Schalk 
Pienaar, CPL MP for Potgietersrust was elected to the 
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CP Executive in the place of Mr Thomas Langley and 
Mr Kas Uys, two founder members of the CP. 

Mr Derby-Lewis in 1992, together with Mr Daan van 
der Merwe were appointed CP MP’s members of seven 
committees of the CP who were appointed to investigate 
possible policy adaptations in the Party. The Committee 
had to investigate who the nation and who the burgers 
were citizens" 

That’s from The Beeld of the 19th of April 1993. 

MR PRINSLOO: Mr Chairman, I undertake to make copies of this document, I 
only have one but I believe the actual report of The Beeld was handed in by Mr 
Bizos at some stage. 

CHAIRPERSON: Yes. 

MR PRINSLOO: And there was some difficulty in reading that particular report, as 
I recollect correctly. There is a page Mr Chairman - of which I’ll make copies, that 
was referred to by the witness of complaints which was received by the press with 
regard to treatment meted out to Mr Derby-Lewis and this particular page - I’ll just 
show it to the witness and I’ll make copies - which appears in the Sunday Times. 

MRS DERBY-LEWIS: Yes, that’s correct. Yes, this is a summary of their 
complaints concerning their treatment under Section 29. 

MR PRINSLOO: Mrs Derby-Lewis, as from the late ‘80’s and the beginning of the 
‘90’s ...[indistinct] the assassination of Mr Hani, what was the political climate in 
this country as far as you understood it as a member of the Conservative Party? 

MRS DERBY-LEWIS: Well, I was a journalist and I wrote articles in the 
newspaper, so I was very attuned to the way the Party felt and since the unbanning 
of the SACP and the ANC in 1990, the Party stepped up a campaign of alerting 
people as to what dangers lay ahead and that was handed in our bundle - I think it 
was Addendum C, whereby there were extracts from The Patriot. 

The point was that the Party was becoming militant and every single article that 
appeared in The Patriot that referred to militancy - for example there was one that 
said: "We wish to take up arms" which was actually the front page, all of those 
articles were approved by Doctor Treurnicht who was in fact Editor in Chief of the 
Conservative Party’s paper. So, the fact that we have submitted extracts from The 
Patriot is significant in that it represents the feelings and official policy of the 
Party. 
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MR PRINSLOO: In as far as the Conservative Party is concerned Mrs Derby-
Lewis, was there at any stage - prior to the assassination of Mr Hani, the belief that 
the ANC and the Communist Party will take power in this country? 

MRS DERBY-LEWIS: Yes, very much so. The Editorials of The Patriot and the 
discussions amongst the people were - people were very afraid because - as I 
mentioned before, Mr de Klerk had gone ahead without a mandate, so the Party 
itself was militant and the people - the members, were also militant. 

There were many discussions as to what should be done and there were discussions 
by people on the ground - in living rooms and at braaivleis’s and so forth, as to 
what should be done and because there was a lot of infiltration of the right wing at 
that time, a lot of people said: "Well, if anything has to be done, you must do it on 
your own - there are no plans or anything to be discussed". 

In terms of what Mr Bizos refers to as the: "brandy and coke brigade" who sit in 
the bars and talk about all the things that they were going to do, there were more 
serious discussions than that but it was generally agreed within the right that 
anything that would be discussed or planned would be kept to an absolute 
minimum need to know basis. 

But there were definitely discussions, people were planning resistance, the climate 
was extremely tense and people were really afraid of what was coming - of what 
they knew was coming, it was a genuine fear. 

MR PRINSLOO: The Conservative Party, did they spell out that they would 
oppose the ANC/SACP coming into power or not? 

MRS DERBY-LEWIS: Yes, on many occasions they said: "They must be stopped, 
we will stop them". It was discussed - not only in The Patriot, it was discussed at 
the various meetings and councils and congresses of the Party and in September 
1992, it was decided that - a motion was passed that a freedom could not be 
attained through passive means, it would attained through active resistance. 

MR PRINSLOO: What was the perception in the minds of the White electorate - 
particularly the right, with regard to the fact that the SACP/ANC would take 
power? 

MRS DERBY-LEWIS: Well, there was great fear, at one stage we didn’t believe it 
was happening. We simply couldn’t believe that Mr de Klerk was capitulating so 
easily, in fact Mr Slovo said in one of his reports: "We got just about all we 
wanted", so the word negotiation was in fact a euphemism for capitulation in the 
minds of many us. 

MR PRINSLOO: The fact that this country was ruled for a very long time by 
Whites and suddenly there was the fact that dawned upon the people that there was 
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going to be majority rule - Black rule, did this affect the people at all or not as far 
as you’re concerned? 

MRS DERBY-LEWIS: Well, the point was, the Conservative Party’s policy was to 
divide the country up so that there wouldn’t be hegemony over all of the nations, it 
wasn’t the fear of Black rule or Zulu rule because our policy was that everybody 
would rule themselves. 

MR PRINSLOO: Mrs Derby-Lewis, in as far as Mr Arthur Kemp is concerned, did 
you at any stage learn from him why you were charged or not? 

MRS DERBY-LEWIS: Yes. 

CHAIRPERSON: Why what? 

MR PRINSLOO: Why the witness Mr Chairman, was charged in this particular 
case. 

MRS DERBY-LEWIS: Yes, just after I was given bail I met Mr Kemp and he told 
me that he had discussed with Mr Holmes - Warrant Officer Holmes, he said: 
"Why did you arrest Gay"? and Warrant Officer Holmes said that the only reason 
he was charging me was that, quote: "So we can use her test ...[intervention] 

MR BIZOS: Is Mr Kemp going to be called to corroborate this statement? - a 
serious allegation is being made against an officer, are we going to hear Mr Kemp 
or are we only going to have the hearsay evidence of the witness? 

MR PRINSLOO: Mr Chairman ...[intervention] 

MR BIZOS: We have been patient for a long time in the production of hearsay 
...[intervention] 

CHAIRPERSON: Yes. 

MR BIZOS: But I think that the time has come that we should ask you to intervene 
and not allow the witness to make out a case for herself without primary evidence 
being led. 

MR PRINSLOO: Mr Chairman, the position is - it’s already testified to by the 
witness, that Mr Kemp is overseas. 

CHAIRPERSON: I don’t think you should allow your witness to talk about a 
conversation between Mr Kemp and somebody else. 

MR PRINSLOO: I will retract that Mr Chairman. 

CHAIRPERSON: Yes. 
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MR PRINSLOO: Just a second please Mr Chairman. 

CHAIRPERSON: We have had a lot of that, we’ve allowed you a great deal of 
latitude - allowed the witness a great deal of latitude. 

MR PRINSLOO: As you please Mr Chairman. Just a moment please. Thank you 
Mr Chairman, that concludes the evidence. 

NO FURTHER QUESTIONS BY MR PRINSLOO 

CHAIRPERSON: Are there any questions you wish to put to the witness? 

MS VAN DER WALT: I have no questions. 

CHAIRPERSON: Mr Bizos? 

CROSS EXAMINATION BY MR BIZOS: Mrs Derby-Lewis, you said to your 
counsel that when giving evidence before the Judge President of the Transvaal - as 
it then was Justice Eloff, you prevaricated. 

MRS DERBY-LEWIS: Correct. 

MR BIZOS: The Chairman asked you whether that meant that you lied. 

MRS DERBY-LEWIS: Correct. 

MR BIZOS: Will you please enumerate the lies that you told the Judge President 
of the Transvaal? 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: The first one? 

MRS DERBY-LEWIS: I’m talking now - page 487 of the court record. 

MR BIZOS: Yes, what was the lie there? 

MRS DERBY-LEWIS: Sorry, page 515 of the court record. 

CHAIRPERSON: What is the point? 

MRS DERBY-LEWIS: Pardon? 

CHAIRPERSON: On what point did you lie? 

MRS DERBY-LEWIS: Well, I have made a note here ...[intervention] 
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CHAIRPERSON: No, I don’t want you to read it. 

MRS DERBY-LEWIS: Can I just read that without you going through the record? 

CHAIRPERSON: No. 

I think that you want to know just precisely what points on which she 
...[intervention] 

MR BIZOS: Yes, on what points did you lie? Please tell us. 

MRS DERBY-LEWIS: The lie that I told on two or three occasions during the 
testimony was: 

"Did you give the list" 

Sorry, just a minute - I’m sorry, just please hold on. 

MRS DERBY-LEWIS: There were - these, yes sorry, it concerned the fact as to 
whether Clive had given Kuba the list. 

MR BIZOS: And you lied about that? 

MRS DERBY-LEWIS: I did. 

MR BIZOS: Did you lie in order to protect your husband? 

MRS DERBY-LEWIS: I did. 

MR BIZOS: Are you not lying now - through your teeth, in order to get amnesty 
for your husband? 

MRS DERBY-LEWIS: Definitely not Mr Bizos, definitely not. 

MR BIZOS: Well, let’s examine it, what other lies did you tell? 

MRS DERBY-LEWIS: I didn’t tell any other lies and I offered this evidence 
immediately to the court. 

MR BIZOS: Did you lie about the gun? 

MRS DERBY-LEWIS: I didn’t lie about the gun. 

MR BIZOS: Did you tell Judge President Eloff the whole truth about your 
discussions with your husband and Mr Walus about the gun? 

MRS DERBY-LEWIS: I never discussed a gun with Mr Walus or my husband. 
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MR BIZOS: Was that the truth? 

MRS DERBY-LEWIS: That was the truth. 

MR BIZOS: Did you lie to Judge President Eloff about the policy of the 
Conservative Party in relation to violence? 

MRS DERBY-LEWIS: I don’t recall talking about the policy of the Conservative 
Party to Judge Eloff, could you be more specific? 

MR BIZOS: I will be and I will start right away. What is your evidence, in April 
1993, was there a policy of the Conservative Party to use violence in order to 
achieve any of it’s political aims? 

MRS DERBY-LEWIS: In 1992, that was an option, it was decided upon at the 
Kimberly Congress. 

MR BIZOS: Please answer the question. 

MRS DERBY-LEWIS: I have answered the question. 

MR BIZOS: In April 1993, was it the current policy of the Conservative Party to 
use violence and including that, murder in order to achieve it’s political objectives? 

MRS DERBY-LEWIS: It was never the policy of the Conservative Party - it was 
never part of the policy, to use murder as a political objective. 

MR BIZOS: Or violence? 

MRS DERBY-LEWIS: Or violence. 

MR BIZOS: Right. Let’s have a look at your evidence today about this perception 
at discussions at braaivleis’s and other places where you attempted to give your 
husband an opportunity to say that he was furthering the political objectives of the 
Conservative Party, was the evidence that you gave here correct or incorrect this 
afternoon? 

MRS DERBY-LEWIS: Are you talking about discussions amongst ordinary right-
wingers at braaivleis’s? 

MR BIZOS: I am talking about the policy of the Conservative Party and it’s 
members. 

MRS DERBY-LEWIS: No, no that’s not the ...[intervention] 

MR BIZOS: As it’s members - as of the Conservative Party. 
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MRS DERBY-LEWIS: No, no, that’s not the evidence I gave, I gave the evidence 
that people were discussing amongst themselves - the people on the ground, as to 
what to do to stop the ANC and the SACP coming to power. I did not say that it 
was official Conservative Party discussions, I said it was people on the ground. 

MR BIZOS: What was the policy of the Conservative Party, one of violence or 
non- violence in April 1993? 

MRS DERBY-LEWIS: The policy of the Conservative Party in April 1993 was set 
by the Congress in September 1992, where active resistance was declared an 
option. 

MR BIZOS: Who was to decide whether that option should come into force or not? 

MRS DERBY-LEWIS: The Party. 

MR BIZOS: Did the Party - before April 1993, decide that violence was now an 
option? 

MRS DERBY-LEWIS: Not that I know of. 

MR BIZOS: Not that you know of. 

MRS DERBY-LEWIS: Not officially. 

MR BIZOS: Well, knowledge is knowledge, what unofficial special knowledge did 
you have about the Conservative Party having a policy of violence? 

MRS DERBY-LEWIS: I would like to mention that in November 1993, sorry, 
November 1992, there was a General Council Meeting in Pretoria where people 
were extremely upset and asked Doctor Hartzenberg: "What are we going to do, 
what about violence" and Doctor Hartzenberg said: "Of course it’s not the Party’s 
official policy but we do not put all our cards on the table. 

MR BIZOS: Did you understand that - that the Conservative Party was speaking 
with two tongues? 

MRS DERBY-LEWIS: No. 

MR BIZOS: One at it’s Council Meeting and the other to the public? 

MRS DERBY-LEWIS: No. 

MR BIZOS: did you consider that statement as a statement that the option that was 
mentioned in Kimberly in 1992 was to be exercised in April 1993? 

MRS DERBY-LEWIS: Well, I didn’t decide upon any options Mr Bizos. 
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MR BIZOS: No, you were the information - well informed person of the 
Conservative Party, please give us a straight answer. 

MRS DERBY-LEWIS: That is a straight answer. 

MR BIZOS: Was the police - let me finish please, was the policy of the 
Conservative Party by April 1993, one of violence or not? 

MRS DERBY-LEWIS: I answered that question a minute ago, I said no 
unequivocally. 

MR BIZOS: No, absolutely not, but you added that you had the ear of the Deputy 
Leader of the Party. 

MRS DERBY-LEWIS: I didn’t say that. 

MR BIZOS: Well, I thought that you said that he said at a meeting that: "We do 
not put all our cards on the table", what did you understand by that? 

MRS DERBY-LEWIS: He said that to everybody at the meeting, he didn’t say it 
...[intervention] 

MR BIZOS: I beg your pardon? 

MRS DERBY-LEWIS: He said that to everybody at the meeting, he didn’t just say 
it to me. 

MR BIZOS: Well, it’s said to a small group of people - how many on this council? 

MRS DERBY-LEWIS: He didn’t say it to a small group of people, he said it to 
about 300 people. 

MR BIZOS: He said to 300 people that: "We do not talk openly about or policy, is 
that what it is? 

MRS DERBY-LEWIS: No, he did not say that. 

MR BIZOS: What did he say? 

MRS DERBY-LEWIS: He answered a request by somebody who said: "We have 
to do a lot more than we’re doing now" and he said: "Well, we cannot put all our 
cards on the table". 

MR BIZOS: How did you understand that? 

MRS DERBY-LEWIS: I understood that to mean that obviously we would have to 
look at some other options but it could not possibly be the policy of the 
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Conservative Party to murder somebody, no policy of any political Party states in 
it’s programme of principles, that it’s going to murder somebody. 

MR BIZOS: Yes. Now, when you gave evidence before Judge Eloff, did you tell 
the truth about the policy of the Conservative Party and your personal attitude to it 
in relation to violence? 

MRS DERBY-LEWIS: Well, I don’t - you would have to be specific in terms of 
what I said, I don’t recall ...[intervention] 

MR BIZOS: I’m asking you whether you told the truth - before I become specific. 
Did you tell the truth or did you lie to Judge Eloff? 

MRS DERBY-LEWIS: I didn’t lie to Judge Eloff, I told the court now on which 
specific point I lied. 

MR BIZOS: Right. 

MRS DERBY-LEWIS: And why I did so. 

MR BIZOS: Can we accept that everything else that you told Judge Eloff, you will 
not accept as being true? 

MRS DERBY-LEWIS: Yes, I would say so, he picked out that particular point and 
he said I prevaricated, he said I was not truthful: "She was protecting her husband 
probably" and he was 100% right. 

MR BIZOS: Yes, you’ve already said that earlier, please try and answer the 
questions directly so that we can make some progress. Now will you please listen 
to what you said to Judge Eloff because it’s of some importance to hear what you 
said about the Conservative Party and violence - at page 6, 7, 9 and subsequent 
pages of the record. 

JUDGE WILSON: Can you say what Volume it is? 

MR BIZOS: ...[inaudible] 

MR PRINSLOO: Mr Chairman, will that be pages 6, 7 and 9 in brackets or the 
open numbers? 

MR BIZOS: It’s the pages in brackets. 

MR PRINSLOO: Thank you Mr Chairman. 

MR BIZOS: ...[inaudible] the others are found in the record. 

MR PRINSLOO: Thank you Mr Chairman. 
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CHAIRPERSON: ...[inaudible] 

MR BIZOS: Should you not have the record Mr Chairman? 

JUDGE WILSON: In brackets we have page - or I have, page (6), (7), (8) and it 
then goes to page 681. The other number given is page 538 and it jumps to 541. 

MR BIZOS: Can I just read it to the witness, the applicant’s got a copy Mr 
Chairman. 

MR PRINSLOO: We have a copy Mr Chairman. 

MR BIZOS: Which has those pages? 

MR PRINSLOO: That’s correct. 

MR BIZOS: We have one copy Mr Chairman, which one member of the 
Committee can follow. 

CHAIRPERSON: ...[inaudible] propose reading out that passage to put your 
question to her? 

MR BIZOS: ...[inaudible] page (6), (7), (8), line 25 - we will make sure that those 
pages of photostatted and put in your records Mr Chairman. 

"As far as the record is concerned, both Mr Faan Venter 
and Mr Darrel testified that it was discussed at 
Conservative Party Meetings where Mr Darrel was 
present and where your husband addressed the audience, 
that there is a possibility that licences that are - that had 
been issued might be recalled and that people will be 
left unarmed" 

Are you aware of that? Oh, 1993, sorry, 1993. 

I beg your pardon, no, I beg your pardon, sorry - (6), (7), (9), yes: 

"The Conservative Party has even made public 
statements - our spokesman of Law and Order, Mr 
Schalk Pienaar expressed the possibility in public 
statements" 

Is that correct? 

MRS DERBY-LEWIS: Yes, you mean ...[intervention] 

MR BIZOS: Let’s proceed, let’s proceed please. 
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MRS DERBY-LEWIS: Yes. 

MR BIZOS: And then both Mr Venter and Mr Darrel also testified - or let’s first 
take Mr Venter’s evidence, that when your husband approached him for a firearm 
your husband said to him: 

"That was in order to stockpile weapons" 

Was that in accordance with the CP policy or with your personal, political 
intervenes? 

"I would not say the CP had not ? view, the CP had not 
made a ruling on that, we had had a congress in 
September 1992 in Kimberly - a general congress and 
three resolutions were passed, the first was that the 
option of the election be the first sort, then second was 
negotiations. 

If these two options failed, the third would be discussed 
and it would go from positive to active resistance - I’m 
sorry passive to active resistance. That was a 
Conservative Party decision, so the fact that people were 
stocking up on weapons - a lot of people were afraid that 
what had happened to the Whites in Angola would 
happen to the Whites here" 

Is that your answer and is it true? 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: 

o "So there was nothing sinister in the fact that people 
were stockpiling weapons"? - "No, not at all" 

o "It was not intended to go and - say for example, to 
murder Mr Hani"? - "No, everybody was talking about it 
- Mr de Vos, could you reach" 

Anyway, let’s go on to page 680 - there was just questions about an adjournment 
in-between Mr Chairman. 

o "The last ...[indistinct] aspect we dealt Mrs Derby-
Lewis, is the question of stockpiling and you explained 
to the court what the decisions were at the CP Congress 
in Kimberly. According to your own knowledge, was 
there a general attitude amongst your supporters to 
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obtain weapons and to stockpile that for some future 
event"? - Yes" 

Is that correct? 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: 

o "But that event was not a certain fact"? - "No, it was - 
what is the word, I cannot think of the word, it was a 
plan - contingency plan, in other words it was not a 
policy, the Party did not say: "Go out and stockpile 
weapons but the point was that they did not trust the 
Government. 

There had been a record of lies over the last five years 
and they would say one thing and do another, so one felt 
that any guarantees that were given were not worth the 
paper they were written on. So, the general feeling 
amongst Conservatives was that we had to look after 
ourselves in the event of something happening". 

Are you happy with that answer and is it true? 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: Good. 

o "But what course should be taken in future was still to 
be decided"? - "Yes, we are all members of a Party and 
we take instructions from the Party" 

Are you happy with that answer? 

MRS DERBY-LEWIS: Yes, that is the way I feel. 

MR BIZOS: Thank you. 

o "Now at that stage, during the or before the 10th of 
April, was the Conservative Party still involved in 
negotiations at the World Trade Centre"? - "Yes, that is 
true". 

Are you happy with that answer? 

MRS DERBY-LEWIS: Yes. 
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MR BIZOS: 

o "And do you have any knowledge when did the 
Conservative Party withdraw from the negotiations" - 
"If I remember correctly it was last month or a month or 
two ago, I am not sure" 

Was that your answer? 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: 

o "So it was - intervenes - it was some months after April" 
- "Yes, yes" "1992"? - "Yes" - court - "993, Mr de Vos - 
Oh 1993, sorry, sorry, 1993" 

You were giving evidence during October 1993, is that correct? 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: And when you said that the Conservative Party was still negotiating 
until a month or a month or two ago, that would not take us further back than 
August 1993, would that be correct? 

MRS DERBY-LEWIS: I think it finished in July 1993. 

MR BIZOS: Well after April anyway? 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: Good, you’re happy with that? 

MRS DERBY-LEWIS: ...[inaudible] 

MR BIZOS: " 

o "Now you have read in the newspapers I suppose, what 
was said about murder, so-called conspiracy etc."? - 
"Yes" 

o "Did you" - "Yes, I read lots of things in lots of 
newspapers" 

o "And have you read more in the newspapers than what 
you have heard in court"? - "Yes, I have been convicted 
and tried by the newspapers" 

o "And does that also apply to accused number one and 
two"? - "Well, the three of us have" 
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o "Now, if you were in fact involved in a conspiracy, 
would you have organised the murder of Mr Hani in the 
way it was described in court"? - "Well, I would not 
have organised any murder" 

o "But it seems to be to be as if the man who murdered Mr 
Hani virtually acted on his own on that day - there was 
no getaway car or anything to that effect, would you 
agree with that" - "Well on the face of it, yes" 

Now can we please go on to page (682). 

o "Are you aware of any common purpose that was 
formed between accused number one to murder Mr 
Hani?" - "No" 

o "Are you aware of any conspiracy between accused 
number one and two and yourself, to murder Mr Hani or 
the people mentioned in Exhibit J? - "No" 

o "Now, on the 12th when the list was discussed, when Mr 
Kemp was at your premises, did you get the impression 
that accused number two was quite surprised when the 
question about the list came up and it was alleged that 
that was the same that was in Mr" - "Ja, actually we had 
- oh, sorry, we had discussed earlier. 

When I went to buy the newspaper and I came back with 
The Beeld and I saw that they had specified in The 
Beeld that there were some journalists names and there 
were nine names and so forth and I discussed it and then 
my husband and I" - intervenes 

o "And was he surprised to hear about this"? - "Yes, we 
were shocked and -well, we were shocked" 

Now, at that stage when you were giving evidence, were you holding forth that you 
had no knowledge whatsoever in relation to your husband’s participation in this 
murder? 

MRS DERBY-LEWIS: No. 

MR BIZOS: And was it part of your case that you never asked your husband - 
either after the murder before your arrest or after your release from arrest or whilst 
preparing for trial, or whilst you were speaking to him during the court 
adjournments, that you never asked him anything about the list, anything about the 
gun and anything about the manner in which he was or may have been involved in 
this murder? 
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MRS DERBY-LEWIS: No. 

MR BIZOS: That was your case? 

MRS DERBY-LEWIS: May I elaborate on that answer? 

MR BIZOS: Yes, if you must. 

MRS DERBY-LEWIS: We were told by our attorneys that we were never to 
discuss the case at all with anyone. 

MR BIZOS: Yes, and you observed that instruction? 

MRS DERBY-LEWIS: Well, I was in jail for three and a half months, so I never 
discussed it then and then when I came out on bail I used to visit my husband and 
he was always in the company of somebody at the prison and we subsequently 
found out that our visits were taped in any event. 

And then when we were in court they were brought in and they were taken 
downstairs, there was very little time to discuss the case and in any event the 
attorney told us not to discuss the case. 

CHAIRPERSON: Yes. 

MR BIZOS: But, after the murder, no attorney told you not to discuss with your 
husband whether or not he had any involvement in this murder. 

MRS DERBY-LEWIS: No, the attorneys told us not to discuss the case with 
anybody and I was never in a position to discuss anything with my husband 
without anybody present. 

MR BIZOS: Is this before your arrest? 

JUDGE NGOEPE: Mr Bizos, I think - sorry, there’s a misunderstanding here, I 
think - to the extent that I understand Mr Bizos’s question, he’s referring to the 
period from the time we were told about the murder - you learnt about the murder 
from Mrs Venter, until the time of your husband’s arrest - during that period. 

MRS DERBY-LEWIS: Oh, I’m sorry. Yes, on the 12th when I went to buy the 
newspaper I saw the list and then I asked my husband: "What happened to it, did 
you give it to Kuba"? and he said yes, he gave it to Kuba. I never asked about a 
gun, I never discussed any plans. He refused to tell me, he wouldn’t tell me 
anything and up until the time of the trial even, I wasn’t aware of his full 
involvement in the case. 

MR BIZOS: 
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o "...[inaudible] so that is the first time you heard about 
the pistol and did you discuss this pistol with your 
husband - this issue of the firearm"? - "No" 

Are you with me at 686? 

MRS DERBY-LEWIS: Yes. Sorry, 686? 

MR BIZOS: Do you see line 20, I’m on line 20. 

MRS DERBY-LEWIS: Oh, yes, yes. 

MR BIZOS: 

o "I discussed it with him later on when we were 
travelling in the police car going to the courts" - "Yes" 

o "When was this, before or after the charge sheet had 
been served on you"? - "No, we were already in jail - 
when you were - in jail and we just discussed the case" 

o "Now, well let’s talk about the pistol, what was your 
nature of your conversation when you discussed this 
pistol when you were in the police car to and from the 
jail"? - "The first time that I was in the police car, I, 
when I got in I was very upset and I was crying and 
Kuba put his arm around me and said: "Not to worry, 
everything will be all right", he said: "I just had that 
pistol for target shooting" 

o "And what did your husband say about the pistol"? - 
"Nothing" 

o "Nothing"? - "No" 

Is that the truth? 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: You don’t think that you were disbelieved among other reasons for 
the evidence that you gave in relation to the gun? 

MRS DERBY-LEWIS: Mr Bizos - through the Chair, I never discussed a pistol or 
a gun with anybody, I don’t know anything about weapons. 

MR BIZOS: No, the question was - whether in view of your answers, did it occur 
to you that one of the reasons that you must have been disbelieved by the Judge, 
was because of your answers in relation to the gun? 

MRS DERBY-LEWIS: No, not at all, it never occurred to me whatsoever. 
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MR BIZOS: 

o "Not a word"? - "Well, we were in the car with eight 
policemen" 

o "You were having one car, eight policemen, that is quite 
a package. What type of car was this"? - "It was an 
Inyala" 

o "Oh, in that one of the police"? - "The police van yes"? 
o "The big one"? - "Yes" 
o "But you say accused number one found time to say 

something to you about the pistol but not your 
husband"? - "Correct" 

o "And did your husband ever say anything to you about 
the pistol"? - "No" 

Then further on: 

o "Did you ask him about it"? - "No, no never" 
o "Never"? - "Since he was arrested it was always a piece 

of plastic between us at the jail - was sitting in the 
Inyala" 

o "Even here during court session, did you ever ask him 
about these allegations" - "No" 

MRS DERBY-LEWIS: No, I wasn’t - oh, I beg your pardon, sorry. 

MR BIZOS: I beg your pardon? 

MRS DERBY-LEWIS: Were you asking me a question? 

MR BIZOS: No, I’m reading now to you and - that it’s your evidence, so that the 
Committee can find out how distant you were from your husband in relation to this 
conspiracy. 

o "But it was vital isn’t it, if it is true that the State alleges 
that your husband had this ...[intervention] 

MRS DERBY-LEWIS: Sorry Mr Bizos, I’ve lost - where ...[intervention] 

MR PRINSLOO: Mr Bizos, whereabouts are you now? 

MR BIZOS: Last line 687. 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: 
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o "But it was vital isn’t it, if - it is a vital piece of 
evidence"? - "Well, he must handle that with his 
attorneys" 

o "I see, but you did not bother to ask about that"? - "No, 
I’m leaving it to his attorneys" 

o "And you also did not tell him anything about the list 
which had the names on"? - "Yes, I discussed it with 
him on the 12th" 

o "On the 12th, this was after it was published in the 
newspapers"? - "Correct" 

o "Yes, you drew your attention to it"? - "Pardon"? 
o "Did you draw his attention to it or what"? - "Yes, I 

drew his attention" 
o "So, throughout - I just want to have this quite clear, 

throughout since the day of prior to Mr Hani’s shooting 
- subsequent to the shooting, you never once asked your 
husband about these allegations regarding his possession 
of the firearm, Exhibit 2 and the fitting of the silencer to 
it"? - "No, I left that to him and his attorney" (End of 
tape - Tape 4 Eng & Floor - no sound) 

o "...[inaudible] Smith testify that he fitted the silencer 
and gave it to Darrel"? - "No, I do not know Mr Smith at 
all, I was not in Cape Town, I know nothing about that 
part" 

o "And you heard the ballistics evidence by the ballistics 
expert that this particular weapon, Exhibit 2 was the 
one that killed - on his evidence, the deceased and did 
you ask your husband about the weapon then"? - "We 
discussed the evidence, yes - that it was highly technical 
nature, we could not understand it" 

o "I see, so at no stage did you talk to him about the 
weapon"? - "No" 

o "And he did not volunteer anything to you either"? - 
"No" 

o "Well, I have to put it to you that it is improbable that 
you never discussed this vital piece of information with 
him and that is what I am going to argue later, that you 
are not telling the truth, the truth when you say that you 
never discussed the question of his possession of the 
weapon that killed Mr Hani, with him"? - "No, I did not" 

Were those your answers? 

MRS DERBY-LEWIS: They were correct, yes. 

MR BIZOS: And you repeat them here? 
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MRS DERBY-LEWIS: Yes, I repeat them here. 

MR BIZOS: And you have nothing further to add in relation to it and you want 
your credibility - you are happy to have your credibility on this issue, decided by 
the Committee on the questions and answers that I have read out to you? 

MRS DERBY-LEWIS: May I make a comment? 

MR BIZOS: Well, if you consider it relevant and it isn’t going to be a speech, of 
course. 

MRS DERBY-LEWIS: Well, you know, I don’t know whether I must go by Mr 
Bizos’s definition of a speech, however at no stage did I discuss a weapon and if 
you will examine the tapes under Section 29, I also said that very vehemently to 
the security police - that I had never discussed a weapon. A weapon doesn’t 
interest me, I’m not interested in weapons. What kind of weapon, I don’t know, I 
don’t understand weapons. It wasn’t what the court calls a vital piece of 
information, it may have been vital to the court but it wasn’t vital to me. 

MR BIZOS: Finished? 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: The pressure that you speak of - of Section 29 or the alleged trickery 
of the police or any other pressure that was put on you during your period of 
detention, could not persuade you to say anything about the gun? 

MRS DERBY-LEWIS: I didn’t know anything about the gun, I had never seen a 
gun, I had never seen a silencer in my life. 

MR BIZOS: Is the answer that all the pressure did not induce you to make a - to 
even falsely say that you had some knowledge about this gun? 

MRS DERBY-LEWIS: But even if I had falsely said it, they would have 
immediately known that it was false knowledge because I have no technical 
knowledge of a gun. There was simply no evidence at all that I had seen a gun or 
discussed a gun. 

MR BIZOS: Now, let us ...[intervention] 

JUDGE NGOEPE: Sorry Mr Bizos, any questions relating to the gun, do you 
understand as being technical questions in relation to the operations of the gun or 
were they simply questions in relation to whether or not a gun was used in this 
particular case? 
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MRS DERBY-LEWIS: Yes, you’re correct, the questions were not technical, they 
were in relation to whether or not I had seen one but when they asked me whether I 
had seen one - they went on and talked about various types of guns and a Z88 and 
so forth, they mused over what type of a gun it was and I said to them well, I don’t 
understand guns, I never saw a gun and I wasn’t interested in guns - from a 
technical point of view as well. I know it may not be relevant but that is what I 
said. 

JUDGE WILSON: But the question I find difficult is not whether you were 
interested in guns or not but whether you were interested in whether your husband 
had supplied a gun to murder someone. 

MRS DERBY-LEWIS: No, I didn’t ask him that question. I was told by the 
attorneys not to speak about my case and I had no privacy with my husband, 
perhaps if we had had privacy I may have asked him that but to me it was not of 
real vital importance - a gun. 

MR BIZOS: Didn’t you have lunch together when you were a co-accused in court -
in the cells downstairs, didn’t you eat together at lunch time? 

MRS DERBY-LEWIS: No, in fact my husband was taken downstairs and we were 
not allowed into the cell, we used to stand outside but there were a group of us. 

MR BIZOS: What group? 

MRS DERBY-LEWIS: Well, it was Kuba and the attorneys and one or two friends 
had come down but the police insisted that my husband and Mr Walus be placed in 
the cell, so we used to stand there with the people and have a sandwich. 

MR BIZOS: In the long passages? 

MRS DERBY-LEWIS: No, there were cells down underneath the Johannesburg 
Supreme Court and we stood outside the cell, they were locked in the cell. 

MR BIZOS: You were on bail and he was in the cell? 

MRS DERBY-LEWIS: Yes, correct. 

MR BIZOS: And were you not concerned whether or not you were married to a 
murderer as alleged by the State or an innocent man that you believed him to be? 

MRS DERBY-LEWIS: Well, I left it to the attorneys and the courts to decide what 
had happened. 

MR BIZOS: Were you or were you not interested whether or not your husband was 
a murderer? 
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MRS DERBY-LEWIS: Of course I was interested and concerned. 

JUDGE NGOEPE: Why did you not ask him? - such a loving couple that you 
were. 

MR PRINSLOO: Mr Chairman with respect, Mr Bizos is being sarcastic about 
this, there’s no need to be sarcastic. 

CHAIRPERSON: No, please. Mr Bizos, please put your questions in a proper way. 

MR BIZOS: ...[inaudible] absolutely - were you not absolutely burning with a 
desire to find out whether or not the allegations in the indictment by your husband 
that - particularly that he supplied the gun, that he supplied a gun with a silencer, 
were you not interested in finding out? 

MRS DERBY-LEWIS: Not at all. 

MR BIZOS: Not at all. And you are serious in that answer? 

MRS DERBY-LEWIS: I’m absolutely serious - as I said in the court, I left it to the 
attorneys. 

MR BIZOS: Yes. And what about the allegation that the list which was called the 
list - the hit-list in the court, it was alleged in the indictment specifically that your 
husband handed it over to the first applicant Mr Walus, didn’t you ask him - as 
soon as you saw that allegation in the indictment, "Look what they say about the 
list, they say that you handed it over to him, did you or didn’t you"? 

MRS DERBY-LEWIS: I asked him that on the 12th. 

MR BIZOS: Yes. 

MRS DERBY-LEWIS: This was before the indictment was handed to us. 

MR BIZOS: Yes. 

MRS DERBY-LEWIS: Before we were even arrested. On the 12th when I bought 
The Beeld in the morning, I saw that they had mentioned the names of journalists 
in the list and I adduced that it was my list. And then when I came home I asked 
my husband: "Is this our list and how did this man get it" and he said: "I gave it to 
him". 

MR BIZOS: I see, is that what your evidence before Judge Eloff was? 

MRS DERBY-LEWIS: No, I’ve told you already that I prevaricated on that matter, 
I didn’t know to what extend my husband was involved in this, so I tried to protect 
him and that is correct, I have already stated that. 
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MR BIZOS: But you knew that evidence from you that your husband had handed 
over the hit-list to Mr Walus, would have led to your husband’s conviction. 

MRS DERBY-LEWIS: Certainly. 

MR BIZOS: You were prepared to defeat the ends of justice in relation to the 
acquittal of - possible acquittal of your husband, by lying - deliberately lying? 

MRS DERBY-LEWIS: Well, the attorneys told us that the court would find out 
anyway what happened, that I was trying to protect him and I admitted to that to 
this Committee. 

MR BIZOS: No, no, but we’re going to take it a little bit further - that the purpose 
was to defeat the ends of justice. 

MRS DERBY-LEWIS: I didn’t have that purpose in my mind, it may 
...[intervention] 

MR BIZOS: Well, ...[intervention] 

MRS DERBY-LEWIS: Sir, may I finish? 

MR BIZOS: Yes. 

MRS DERBY-LEWIS: It may be defined like that by you but that wasn’t my 
purpose, my purpose was a personal emotional purpose to protect my husband. 

MR BIZOS: Now, you decided to go into the witness box when your husband 
decided not to go into the ...[inaudible] 

MRS DERBY-LEWIS: That was his decision on the advice of his attorneys. 

MR BIZOS: Yes. And not only did you lie about what your husband had said 
about the list but you also became very inventive during the course of your 
evidence, you made up a whole scenario as to how he probably picked it up from 
your glass table. 

MRS DERBY-LEWIS: No, I didn’t, that case was put by Mr Jordaan who was the 
attorney for accused number one and he asked me that question and he asked me 
did I know about that and I said: "It was possible", I did not invent that story. 

MR BIZOS: Well, whose decision was it to give evidence that you left it on the 
glass and that you never saw it again and you didn’t know what had happened, was 
it Mr Jordaan’s ...[intervention] 

MRS DERBY-LEWIS: That was Mr Jordaan’s ...[intervention] 
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MR BIZOS: Let me finish please, was it Mr Jordaan’s inventiveness or yours? 

MRS DERBY-LEWIS: It wasn’t my inventiveness at all, Mr Jordaan is a Senior 
Advocate and that was his position, he dealt with his client without my being part 
of the discussions. 

MR BIZOS: Where did you suggest he got the possible theory that Mr Walus 
picked up the list from the table by accident? 

MRS DERBY-LEWIS: I have no idea. 

MR BIZOS: Did the question come as a complete surprise to you? 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: Well, did you reflect on it before answering it? 

MRS DERBY-LEWIS: No. 

MR BIZOS: And when you said that it was possible, you knew that in fact that had 
not happened? 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: I want to take you to the bottom of page 693 of your evidence - before 
I do that, was Mr Kemp assured - in your presence, that he must not worry because 
Walus would not talk? 

MRS DERBY-LEWIS: No, I don’t recall that, he testified to that fact but I don’t 
recall it. 

MR BIZOS: Who testified to that fact? 

MRS DERBY-LEWIS: Mr Kemp. 

MR BIZOS: Did you ask you husband to refresh your memory for the purposes of 
this hearing? 

MRS DERBY-LEWIS: Sorry, I don’t understand the question? 

MR BIZOS: I beg your pardon? 

MRS DERBY-LEWIS: I’m sorry, I don’t understand what you - what is the 
question? 

MR BIZOS: If you do not recall, did you ask your husband - for the purposes of 
this hearing ...[intervention] 
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MRS DERBY-LEWIS: No. 

MR BIZOS: If Mr Kemp’s evidence was correct or incorrect? 

MRS DERBY-LEWIS: I think - for the purpose of this hearing, no, but I think we 
discussed it and my husband said he didn’t recall either but we didn’t dispute Mr 
Kemp’s statement. 

MR BIZOS: Yes. Wasn’t the defence planned by you and your husband and Mr 
Kemp on the 12th? 

MRS DERBY-LEWIS: No. 

MR BIZOS: Why not? We know that your husband was guilty of murder 
...[intervention] 

MRS DERBY-LEWIS: On the 12th ...[intervention] 

MR BIZOS: Let me finish. We know that you had drawn up the list, we know that 
Mr Kemp had something to do with the list and it all involved Mr Walus who had 
been arrested three days before, once three people involved in that way, why would 
you not have discussed your defence on the morning of the 12th? 

MRS DERBY-LEWIS: Because there was nothing to defend, neither Arthur nor I 
had become involved in that list for any sinister purpose - there was nothing to 
defend. 

MR BIZOS: But why would your husband not say to you and/or to Mr Kemp, that 
the police are going to come - that you agree with, you expected the police to 
come? 

MRS DERBY-LEWIS: Yes, because the list was in the newspaper and we were 
worried. 

MR BIZOS: And did you not - didn’t the three of you work out a story as to what 
Mr Kemp would say, he would say enough - that which could not be denied, but 
which was innocent, that you’d say enough but only that portion which was 
innocent and that your husband would say only that which was innocent and that is 
collecting arms with silencers for self defence. Wasn’t that story worked out on the 
morning of the 12th? 

MRS DERBY-LEWIS: Definitely not. 

MR BIZOS: Well, we know that two people now admit that they conspired to 
murder, why should conspirators or at least one of them - when a material witness 
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is present like Mr Kemp, why would they loose the opportunity to try and work out 
a false defence for themselves? 

MRS DERBY-LEWIS: Because their attorneys told them not to testify, Mr Kemp - 
what he said was completely correct. 

MR BIZOS: Did you consult attorneys before the 12th of April Madam? 

MRS DERBY-LEWIS: No. 

MR BIZOS: I’m talking about the 12th, forget about the attorneys. 

MRS DERBY-LEWIS: I’m sorry, I thought you were talking about during the 
trial. 

MR BIZOS: Well, do you mind answering the question then? Why, when an 
admitted member of the conspiracy to murder was present - your husband, you 
were present who at least admitted that you drew up a list on which Mr Hani’s 
name was and Mr Kemp who had done some research about these homes, once the 
three of you were together on the 12th, why would you not discuss what each one 
of you was going to say if the police came to you? 

MRS DERBY-LEWIS: It wasn’t discussed at all, Mr Kemp was innocent, I was 
innocent and I didn’t know at that stage, my husband’s involvement. 

MR BIZOS: Yes, and your husband was going to try and get away with it with 
your help and Mr Kemp’s help? 

MRS DERBY-LEWIS: Not at all, that’s a complete lie, that’s absolutely untrue. 

MR BIZOS: Well, you have admitted to telling lies under oath in respect of some 
matters. 

MRS DERBY-LEWIS: I told one lie under oath and I admitted it and I said why I 
did it. 

MR BIZOS: Well, that would have been even more so if you were prepared to lie 
under oath to Judge Eloff, you would have been in a - very keen on the 12th to 
cover your husband’s tracks. 

MRS DERBY-LEWIS: Mr Bizos, you make the mistake of imputing to somebody 
who tells one lie, that they are a perennial liar, that is not the case. I particularly 
brought this matter up before the Committee today so that they would see what I 
had done. 
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MR BIZOS: Well, we’ll show you other documents where there are untruths in due 
course, so don’t let’s deal with it at this stage. Now, let’s go back to 693, have a 
look at the bottom of the page: 

o "Yes, you are an experienced journalist - 

Have the members of the Committee got this portion, 693 Mr Chairman? 

o "You are an experienced journalist and you had those 
insights and you knew that this would very easily lead to 
civil war or something like that in this country - the 
potential was there"? - "Correct" 

o "Yes, and obviously if you love this country so much, 
one would have expected you - as you profess, one 
would have expected you to have taken immediate steps 
to give whatever assistance you can to the police to try 
and unravel this particular murder"? - "But no, I repeat, 
we were apprehensive and very afraid" 

o "Well, I want to suggest to you that your conduct rather 
indicates the conduct of somebody who has got 
something to hide" - "Well, you entitled to your 
suggestions Sir" 

Do you want to add anything in relation to that? 

MRS DERBY-LEWIS: No. 

MR BIZOS: No, very well. Now, can we please go to page 697: 

o "Are you one of those people who refuse to bow to the 
yoke of communism and ...[indistinct]"? - "Very 
definitely" 

MRS DERBY-LEWIS: Sorry, what line is that? 

MR BIZOS: It’s line 21. 

MRS DERBY-LEWIS: Thank you. 

MR BIZOS: 

o "So one could expect you if necessary to take serious 
note of the three options the Conservative Party spelt out 
at it’s August meeting at Kimberly you told us about:? - 
"Correct" 
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o "Those were negotiations, election, election and passive 
or active resistance"? - "Correct" 

o "And if it had come to active resistance, I take it in your 
mind said that you were such that you have participated 
in that"? - "If the Conservative Party had decided upon 
it, I am a follower and a believer and I would have done 
so" 

Did you say that? 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: Is that a clear statement of fact, that at that time the Conservative 
Party had not decided to go over to active resistance? 

MRS DERBY-LEWIS: Well, the question of Mr van Leerus was talking 
hypothetically, he wasn’t talking about a fact and he said: "If the Conservative 
Party had decided upon it, would you have done it"? and I said: "Yes" because I 
was not part of the top structure of the Party, I was a follower - I didn’t make the 
policy. 

MR BIZOS: Yes, I know that this question was asked before the Act providing for 
amnesty was passed and this is why we will argue to the Committee that your 
answer there was the truth, can we accept it as a fact that at the time - in April, that 
the Conservative Party had not decided to go over to active resistance? Do you 
agree with that? 

MRS DERBY-LEWIS: Well, the Conservative Party had decided upon a 
mobilisation plan which was ...[intervention] 

MR BIZOS: Answer the question please ...[intervention] 

MRS DERBY-LEWIS: That’s my answer to the question. 

MR PRINSLOO: With respect Mr Chairman, the witness has not been given the 
opportunity to answer the question ...[intervention] 

MRS DERBY-LEWIS: I will answer the question as I see fit. 

MR PRINSLOO: Mr Chairman with respect, it’s long-winded questions. 

MRS DERBY-LEWIS: Sorry. 

CHAIRPERSON: ...[inaudible] 

MRS DERBY-LEWIS: I’m sorry, please allow me to answer the question - I 
apologise Mr Chairman. 
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CHAIRPERSON: "The Party had already embarked on a mobilisation campaign" 

MRS DERBY-LEWIS: I apologise, we embarked on the mobilisation which - as I 
saw it, was part of the active resistance - I was part of it myself, and I believed that 
the Party was getting ready to defend it’s principles otherwise why mobilise, 
mobilise for what? 

MR BIZOS: ...[inaudible] the suggestion of the word mobilisation? 

MRS DERBY-LEWIS: No, because it wasn’t brought up. 

MR BIZOS: Is the statement - as it stands question and answer, true or false? 

MRS DERBY-LEWIS: Absolutely true. 

MR BIZOS: Thank you. 

JUDGE WILSON: What do you mean by mobilisation? 

MRS DERBY-LEWIS: After the September congress, the Party decided to 
mobilise, in other words to begin to prepare for active resistance and a mobilisation 
strategy was set in place and 17 or 18 categories were defined, some of which were 
defence and security and there was a policy of a homeland decided upon - where 
the homeland would be. 

In other words, we were mobilising to stop the take-over of the ANC and the 
SACP, this was what the Party had continually said since 1990: "We will stop the 
ANC" - Doctor Treurnicht said it. So the mobilisation was - in terms of the Party’s 
policy, to stop the ANC and the SACP. 

CHAIRPERSON: That was the objective, the objective was to stop. 

MRS DERBY-LEWIS: The objective was to stop, we were mobilising to protect 
ourselves from a communist take-over. 

MR BIZOS: ...[inaudible] we’ll see how you were correct to say that the statement 
that you made on top of this page is correct and it doesn’t mean mobilisation, let’s 
continue. 

o "Well, it would have been quite in accordance with their 
attitude that you are not prepared to suffer the yoke of 
communism and tyranny" - "Correct" 

o "Right, so the answer is really: "Yes, I would have 
participated in active resistance" - "Correct" 

o "And these views of your of course, are entirely in 
conformity with the views of the first accused you have 
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told us about"? - "Yes, these are the views of the 
Conservative Party" 

o "Well these views that you would actively participate to 
unyoke yourself from the yoke of communist tyranny - 
if called upon those views are also the views of the first 
accused ...[indistinct]" - "Yes, I presume it for him" 

o "Yes, you told us he is staunchly anti-Communist and so 
forth and that is the way you know him"? - "Yes, so if I 
may add, so would millions of others" 

o "Well, that may be so but they are not here now and you 
see you have also explained to your counsel when you 
gave evidence that look it is a mindset and you know the 
mindset is there, you do not have to reconfirm these 
things, you know it is there" - "Correct" 

o "And you know that accused number one has got a 
mindset as you"? - "Correct" 

o "Yes, and your husband too as far as the politics are 
concerned" - "Absolutely" 

o "Yes, so there is this communality between the three of 
you, that you all have the same political mindset that 
active resistance is something that you would grab too if 
necessary" - "Yes, as I repeat Sir, ourselves and 
everybody else in the Conservative Party" 

Are you happy with those answers? 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: And at that time you were not trying to dissociate yourself from 
murder, were you or were you? 

MRS DERBY-LEWIS: No, I made no decision about associating myself or 
dissociating myself with murder, murder in prinicple or this particular crime. 

MR BIZOS: Now, let’s go further, let’s go - you say that you wrote something but 
I want to go to line 11: 

o "Yes, now it seems to me Mrs Derby-Lewis, that you 
found yourself in a rather difficult position. I want to 
suggest to you that not only did you have to fight of the 
possible yoke of communism and tyranny but you also 
had to fight off the National Government which is you 
are - in the way it’s put here in your paper 
...[intervention] 
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MR PRINSLOO: Mr Chairman, excuse me, where is Mr Bizos reading from now? 
What page Mr Chairman. 

MR BIZOS: ...[inaudible] line 11. 

MR PRINSLOO: Thank you Mr Chairman. 

MR BIZOS: Did you follow it or must I start again Mrs Derby-Lewis? 

MRS DERBY-LEWIS: If you wouldn’t mind starting again. 

MR BIZOS: 

"Yes, now it seems to me Mrs Derby-Lewis, that you 
find yourself in a rather difficult position. I want to 
suggest to you that only did you have to fight off the 
possible yoke of communism and tyranny but you also 
had to fight off the National Government which in your 
- in the way it is put here in your papers, seems to 
promote the potential of the yoke and it seems to me you 
had a war on two fronts" 

Is that fair? 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: 

o "I would say that the first problem was the National 
Party" - "Yes" 

o "Without the National Party the communists would not 
be here today and it is with the release of the 
communists by the National Party" - "So"? 

o "So, my first line of attack will be the National Party" - 
"Ja, no, not the communists" 

o "In fact your organisation - people of your political 
mind said: "we’re faced with a two front war", if I can 
put it that way - the one against the National Party and 
the one against the communists" - "Not necessarily, we 
felt that the National Party held the power to curb the 
communists and they were not doing so. The 
communists were only as effective as the National Party 
was weak" 

Are you happy with those statements that you’ve made? 
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MRS DERBY-LEWIS: Yes. 

MR BIZOS: Right. Now, let us go to page 704, line 10: 

o "And of course one way of stopping people in their 
tracks, would be to take out the leadership" - "No, that is 
not my style" 

o "I’m not saying it is your style or not, I am putting to 
you as a realistic proposition that if you want to stop a 
movement in it’s tracks, one way of going about it is to 
take out the leadership" - "No, one of way of going 
about it is to get rid of the National Party Government 
because they are the ones who allow the funds to come 
in to feed the revolution and that is my line of thinking 
and that is what I have written about the last two years" 

o "Yes" - "And it is evidenced in my articles, yes" 
o "Can you argue with somebody who reads this article of 

yours, especially your conclusion: "If not stopped in 
their tracks, that action against this particular 
organisation that you described here namely the 
ANC/SACP alliance’s revolutionary plan (End of tape 
4, side A - no follow on) 

o "...[no sound] it’s the reason. 
o "How do you stop this in it’s tracks"? - "You stop them 

by stopping the funding, this is my line of thinking. Yes, 
I have written numerous articles as I repeat, about that - 
not murdering people" 

o "Yes, but that is an option which has been used 
elsewhere"? - "Yes, but it is not my option, I am a 
member of the Conservative Party and this is their 
approach" 

Was that your answer? 

MRS DERBY-LEWIS: Correct. 

MR BIZOS: So that - we were talking about the time of Mr Hani’s murder, it was 
not the policy of the Conservative Party to murder people and that is loud and clear 
in your evidence here. 

MRS DERBY-LEWIS: I would like to add that this is my opinion. This is my 
evidence, it’s not the evidence of other people and this was my approach. This is 
how I saw the Conservative Party, I was a follower ...[intervention] 

JUDGE WILSON: Yes, you said it was their approach. 
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MRS DERBY-LEWIS: Yes, but this is how I saw their approach. 

MR BIZOS: ...[inaudible] what I am going to put to you is, that now you are telling 
another lie. Having told His Lordship Mr Justice Eloff that you would not associate 
yourself with murder because you are a disciplined member of the Conservative 
Party and Conservative Party members do not commit murder, you know find 
yourself wanting to change that categorical statement in order to accommodate 
your husband’s and his partner in crime’s application for amnesty. 

MRS DERBY-LEWIS: Can I ask how I am changing that categorical statement, in 
which way? 

MR BIZOS: Don’t you understand Mrs Derby-Lewis, that there is a difference 
between stating that the policy of the Conservative Party as stated by it’s 
information head in October 1994: 

o "Not murdering people" - "Yes, but it is not my option, I 
am a member of the Conservative Party and this their 
approach. Their approach is no murder, that is the 
Conservative Party’s approach" 

You now want to qualify that in order to bring your husband’s and his partner in 
crimes actions within the ambit of the Act, that it has to be done on behalf of a 
known political party - that’s why you’re changing your evidence. 

MRS DERBY-LEWIS: I haven’t qualified my approach. If you recall, I said the 
Party’s policy was not to murder anybody but no political party has a policy of 
murdering anybody and Doctor Hartzenberg had said - I can’t remember what it 
was, what was it I just said? - yes, that we do not put our cards on the table, I 
explained that there were other options and that other people were taking action 
and I still stick to what I said. 

It was not the Conservative Party’s policy to murder anybody nor was it any other 
party’s policy to murder anybody but murder occurred - it was a war, there was a 
war going on despite the fact that Party’s didn’t have policies which stated 
unequivocally that people would be murdered. And it is in that climate I submit to 
the Council, it is in that climate that I made these statements today. 

MR BIZOS: So this statement should really have read: 

o "Save that the Deputy Leader of the Conservative Party 
at a Council Meeting said that: "We do not declare our 
Policy publicly, therefore my Lord - to Judge Eloff, you 
must accept that there are elements in the Party such - 
possibly as my husband, Mr Walus and myself, who 
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subscribe to violence but we are not prepared to speak 
openly about it" 

Isn’t that the difference between the two? 

MRS DERBY-LEWIS: Well, you’ve added me to the two, I do not subscribe to 
violence but that’s not the point. What you’re saying is correct, what I have said to 
the Council but in the case of war the Party had one policy of not murdering 
anybody - no Party has a policy of murdering anybody. 

And to put that question to any Party, they would say: "No, it’s not our policy to 
murder anyone". 

MR BIZOS: Except that honest Party’s sometimes form military wings and they 
issue manifestos, have you heard of that? 

MRS DERBY-LEWIS: Mr Chairman, the ANC put out a book: "Forum on Mass 
Mobilisation", they never said: "Mass Murder", they never said: "Mass Killing, 
Mass Intimidation", they called it mobilisation and that was their policy, a path to 
power. And nowhere in that book do they decide or did they describe that they are 
going to murder anybody. 

MR BIZOS: Have you heard of any Parties - when they go over to violence, 
adopting a manifesto and forming a separate wing in order separate the people who 
are prepared to commit violent acts and those who are not? 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: Have you ever heard of anything like that? 

MRS DERBY-LEWIS: Of course I have. 

MR BIZOS: Well, the Conservative Party didn’t do that because their public 
statements were that they are against violence. 

MRS DERBY-LEWIS: Well, if you look at the front page of The Patriot in the 
middle 1992 - it’s in the evidence: 

"We want to take up arms" 

What do you take up arms for? 

MR BIZOS: I am not interested in headlines in The Patriot ...[intervention] 

MRS DERBY-LEWIS: Well, The Patriot ...[intervention] 

MR BIZOS: I am interested in your evidence ...[intervention] 
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MRS DERBY-LEWIS: May I finish please? 

MR BIZOS: Please listen, please ...[intervention] 

MRS DERBY-LEWIS: The Patriot is the spokes - is the mouthpiece of the 
Conservative Party and it is full of that kind of thing - urging the people to do 
something. 

MR BIZOS: Do what, to kill people? 

MRS DERBY-LEWIS: We must stop, we must stop the ...[intervention] 

MR BIZOS: Are you saying that The Patriot urges people to kill people? 

MRS DERBY-LEWIS: No. 

MR BIZOS: No". Thank you. Let’s go on, just how important have you - you took 
of Mr Hani’s association, is correctly reflected in your article you wrote: 

"Hani, Communism and Negotiation" 

It is part of Exhibit KK and I want to read the last paragraph to you: 

"Hani’s death removed an important role-player from 
the ranks of those who would see a communist Azania, 
it also released a devastating genie from the bottle. Who 
will be victor out of South Africa’s current chaos is 
anyone’s guess" 

Did you write that? 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: 

o "Do you think" 

the question by the Attorney General: 

o "Do you think the fact that he was assassinated Mrs 
Derby-Lewis, in fact had an effect of slowing down the 
take-over by the ANC/SACP in the way you have 
described the take-over"? - "No, not - no, because they 
are plenty of other Chris Hani’s" 

o "I see" - "The fault lies - as I repeat, with the 
Government" 

o "Yes"? - "Yes. 
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o "I think this is fair political comment" - "Yes" 
o "Well, I think Mrs Derby-Lewis, why I refer you to your 

writings is to show that you held very, very strong 
views" - "Well, these are and you had now the view of 
the Conservative - and you had no the views of the 
Conservative Party" 

o "Well, you wrote it" - "Yes, but they were approved by 
the Conservative Party and printed" 

o "Yes" - "If they did not like these views they would not 
have printed them" 

o "So, could I just summarise your political view as 
follows: It seems to me it is fair to put to you that it is 
your view or it seems to be your view, that sooner or 
later armed resistance would become a factor of life in 
this country if the negotiations carry on the way they 
were carrying at this stage"? - "Yes" 

Are you happy with that answer? 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: Yes. 

o "And I think you have also made mention in on or other 
of your articles that APLA had already declared war on 
the Whites or against the Whites"? - "Correct" 

o "And that actually your attitude is that we’re in a state of 
war in this country at this stage"? - "Yes. Yes, General 
Constant Viljoen said, Doctor Treurnicht said, Doctor 
Hartzenberg also said that" 

o "And you further believe I understand - if I may put it to 
you this way, that the Whites there is a psychosis of fear 
and helplessness"? - "Yes" 

Are you happy with that? 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: 

o "And it is also your attitude that if you are at war the 
rules don’t count than when you are at peace"? - 
"Correct" 

Are you happy with that? 
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MRS DERBY-LEWIS: Yes. 

MR BIZOS: 

o "So whilst the taking of a person in peace may amount 
to murder, when you are at war it does not necessarily 
need to amount to murder"? - "No, I do not believe that" 

Is that correct? 

MRS DERBY-LEWIS: No, that’s not correct. 

MR BIZOS: You said it. 

MRS DERBY-LEWIS: Well, just hang on, I want to read it again if you don’t 
mind. 

o "Who, whilst the taking of one person - when you are at 
war it does not necessarily need to amount to murder" 

I think I’m agreeing with the negative tone of his last sentence because my feeling 
is that is war, war is different to peacetime and I think when I say: "No, I do not 
believe that I’m actually agreeing with the negative verb in the sentence: 

o "When you are at war it does not necessarily need to 
amount to murder" - "No, I do not believe that" 

MR BIZOS: We don’t have to argue semantics because the next two sentences 
make it clear. 

MRS DERBY-LEWIS: If you don’t mind, if you don’t mind, please may I explain 
myself, it is not semantics - if you don’t mind. 

MR BIZOS: Could you explain after we’ve read the next two questions and 
answers so that we can get a complete picture. 

MR PRINSLOO: Mr Chairman with respect, the witness must be afforded the 
opportunity to explain what she understood by that. 

CHAIRPERSON: ...[inaudible] 

MR BIZOS: ...[inaudible] draw the line Mr Chairman. 

CHAIRPERSON: Let her do it. 

MR BIZOS: Let the witness explain, we’ll take it again. 
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MRS DERBY-LEWIS: I finished ...[indistinct], you interrupted me twice, I’ve 
finished now. 

MR BIZOS: Thank you. 

o "Where do you draw the line"? - "I do not have the 
ability or the capacity to make those kinds of decisions, 
I am a supporter of the Party" 

Do you agree that in the context of those three answers you are giving out to the 
world that it is the Party that decides whether people should go to violence or not? 

MRS DERBY-LEWIS: Yes, in my position as a non-policy maker, yes - as a 
supporter, yes. 

MR BIZOS: And was Mr Walus a policy maker? 

MRS DERBY-LEWIS: No. 

MR BIZOS: Was your husband a policy maker? 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: Why was he a policy maker on his own? 

MRS DERBY-LEWIS: May I read something to you? 

MR BIZOS: I beg your pardon? 

CHAIRPERSON: Answer why? 

MRS DERBY-LEWIS: Will you give me a moment, I wasn’t prepared for this? 

MR BIZOS: Do you want your husband’s ...[inaudible] 

MR PRINSLOO: Mr Chairman ...[intervention] 

MRS DERBY-LEWIS: No. 

MR PRINSLOO: The witness is looking for a particular document which is in her 
file. 

MRS DERBY-LEWIS: I’m sorry, it’s the - I think - I just read it 15 minutes ago. 

CHAIRPERSON: No, just - the question was: "Why do you say your husband was 
a policy maker? 
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MRS DERBY-LEWIS: That’s exactly what I was ...[intervention] 

CHAIRPERSON: It was because he was elected onto the Executive of the Party. 

MRS DERBY-LEWIS: No, there was a specific - I’m sorry, I just read it 15 
minutes ago where it described my husbands position in the Party. 

CHAIRPERSON: Mr Bizos? 

MR BIZOS: On the next page I actually come to end to this line of cross-
examination and you may find that to be a convenient stage. 

CHAIRPERSON: Yes. 

MR BIZOS: So, I would just like a simple answer: "How does one individual 
become a policy maker to make policy for the Conservative Party"? - that’s the 
question. 

MRS DERBY-LEWIS: I just read it a quarter of an hour ago and if you will give 
me three minutes to find - here it is. This is the extract from The Beeld which we 
promised to give copies to the: 

"In November last year along with Mr Schalk Pienaar, 
was elected to the Potgietersrus Management 
Committee for the CP in place of Mr Tom Langley of 
Soutpansberg and Kas Uys of Barbeton, the two founder 
members of the KP. 

Mr Derby-Lewis was in 1992 - along with Mr Daan van 
der Merwe, they were the elected CP MP’s and the 
Chairperson of one of the seven caucus committees 
appointed after the referendum to address certain policy 
adjustments within the Party and to investigate that. 

The particular committee had to investigate the matter 
of who the people and who the citizens were" 

He was elected to form policy for the party. 

MR BIZOS: In what respect, whether to go over to violence or not? 

MRS DERBY-LEWIS: There’s no respect, it’s simply in the terms of a forming 
policy for the Party, they don’t define there but he - I’m talking about him, I’m not 
talking about the Party, he was a member of the body that formed policy for the 
Party. 
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MR BIZOS: In what respect and could he change the resolution of the Kimberly 
Congress on his own, to go over from violence to - from non-violence to violence? 

MRS DERBY-LEWIS: I don’t know. 

MR BIZOS: You don’t know. And did you see the video of what the Deputy 
Leader of the Conservative Party said about murder after Mr Hani’s murder? 

MRS DERBY-LEWIS: Yes, I think that was fair comment, Mr Hani’s murder 
...[intervention] 

MR BIZOS: Not fair comment, a statement of fact. 

MRS DERBY-LEWIS: Yes, and fair comment as well. Mr Walus was unknown to 
him at the time and he was asked for a reaction which he made, he didn’t know 
anything about Clive’s involvement. He came to see me the day after Mr Hani was 
killed and asked me what was going on - the day after - sorry, Mr Derby-Lewis 
was arrested and it was only then that he realised that maybe he was involved and 
he never repudiated him. 

MR BIZOS: Now, what I’m going to put to you is that your evidence that I have 
read out to you, was deliberately given in order to make out the Conservative Party 
a peaceful Party and that your husband and you as disciplined members of the 
Conservative Party were not capable of murder because your Party had not decided 
to go over to violence. Do you agree with that interpretation of the evidence? 

MRS DERBY-LEWIS: No, n, I do not. 

MR BIZOS: You don’t, very well ...[intervention] 

MRS DERBY-LEWIS: May I elaborate? 

MR BIZOS: Yes. 

MRS DERBY-LEWIS: In this is my evidence, it is not the evidence of my 
husband, it is my evidence and my attitude to the Party and the way I perceived the 
Party and the way I perceived my position in the Party, it is has nothing to do with 
my husband’s attitude or position. 

MR BIZOS: Yes, but you went into the witness box not only for yourself but to lie 
for your husband and to give evidence which would be favourable to him in the 
hope that he would be acquitted. 

MRS DERBY-LEWIS: I did not go into the witness box to lie for my husband, I 
went into the witness box voluntarily. My attorneys asked me: "Would you like to 
testify and I said: "Yes, I have nothing to hide". 
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And it is now when I read through my testimony that I realised that I had and I said 
to my Advocate: "I would like to bring this up before the Committee immediately. 

MR BIZOS: Yes, did you think that we might miss it? 

MRS DERBY-LEWIS: I beg your pardon? 

MR BIZOS: Did you think that we might miss it? 

MRS DERBY-LEWIS: I didn’t think you would miss it. 

MR BIZOS: You did think that. 

MRS DERBY-LEWIS: That’s not the point, I brought it up because I wanted it 
brought forward to the Committee. I wasn’t judging myself on your agenda, it was 
my agenda. 

MR BIZOS: It may be a convenient stage to go onto another topic on another day 
Mr Chairman. 

CHAIRPERSON: Very well, the Committee will now adjourn and resume at 
09H30 tomorrow morning. 

COMMITTEE ADJOURNS 
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ON RESUMPTION - 2 DECEMBER 1997 

ADV MPSHE: Advocate Bizos, you are still cross-examining the witness Mrs 
Derby-Lewis? 

MR BIZOS: Thank you Mr Chairperson. 

CHAIRPERSON: Mrs Derby-Lewis, you are reminded you’re still under your 
oath. 

MRS DERBY-LEWIS: Yes, Mr Chairman. 

MR BIZOS: Mrs Derby-Lewis, have you got an address for Mr Clarke? 

MRS DERBY-LEWIS: No, I don’t but I can provide a telephone number where he 
can be contacted and I can provide a telephone number for Mr Faan Venter as well. 

MR BIZOS: We don’t want to make it public, would you please just write the 
telephone number of a piece of paper so that we can hand it to the representative of 
the Committee. Yes, if that could just be handed over to Mr Mpshe please. 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: Thank you. Mrs Derby-Lewis, the list with 19 names on which was 
found on your computer, when was that list made, give us a date please. 

MRS DERBY-LEWIS: I can’t remember exactly, I think it was towards the end of 
December. 

MR BIZOS: The end of? 

MRS DERBY-LEWIS: The end of December 1992, I’m not sure. 

MR BIZOS: And by the time of Mr Hani’s death more than three months had 
passed since you wrote that list of 19 names? 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: Did you write letter to any one of the 19, asking for an appointment? 

MRS DERBY-LEWIS: No. 

MR BIZOS: Did you phone any of the 19 to ask for an appointment? 

MRS DERBY-LEWIS: No. 
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MR BIZOS: Did you take any other step other than asking Mr Kemp to find the 
addresses - for whatever purpose, in order to communicate with these persons for 
the purpose you stated you drew it up - because you wanted to have interviews 
with them, did you take any steps? 

MRS DERBY-LEWIS: No, and I testified as to why I didn’t. 

MR BIZOS: Because you were busy with an election? 

MRS DERBY-LEWIS: Correct. 

MR BIZOS: Now, when was that election declared? 

MRS DERBY-LEWIS: I think it was declared in January and the voter’s role 
closed at the end of February but there was a change of tactic by the candidate who 
had resigned and I think they extended the time to register the voters, until March 
but when we came back from Cape Town we only had until the end of February to 
register voters. 

MR BIZOS: Could it - how is it that you allowed what was going to be a scoop 
which you hoped would shake the ANC and the people who - and the editor’s and 
the newspaper persons, how is it that throughout this period you didn’t find five 
minutes to make a single telephone call in order to execute this plan of yours that 
you considered so important? 

MRS DERBY-LEWIS: Well, first of all, it was a scoop in the sense that it was my 
story but it didn’t have a time limit on it and that exhibit that I handed in yesterday 
which was taken from the ANC’s computer - when I finished the trial, I gave that 
exhibit to one of the newspapers and they published it as a story. It didn’t really 
have a time limit, it was published in October 1993 by Report and I have it here, 
I’d like to hand it in. 

MR BIZOS: You had vital information on the ANC at the time and if you had the 
notion that you would obtain from these interviews with one or another or all the 
19 people, how is it that you did absolutely nothing to execute that plan but the 
execution of the plan of eliminating one of the enemies actually was being 
discussed and serious steps were being taken in order to execute it? 

MRS DERBY-LEWIS: One had no bearing on the other. 

MR BIZOS: So you say. 

MRS DERBY-LEWIS: No, I just said, I answered your question before. 

MR BIZOS: Yes. 
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MRS DERBY-LEWIS: I was a background journalist, my column was called: 
"Review and Comment", I didn’t write about current matters, I wrote about 
background matters. And I have here to hand in, a running list of those articles that 
I was writing about the gravy train so that the Committee can see that it wasn’t just 
something that I sucked out of my thumb and from the air. 

I had been writing and it was a continuous process and it was again written in 
October 1993 - the same subject. That subject: "The Gravy Train" has been the talk 
of the country for years, it’s not a scoop that one writes about in five minutes. 

MR BIZOS: You were a journalist on The Patriot which was a newspaper 
committed to the policies of the Conservative Party? 

MRS DERBY-LEWIS: Yes, that is correct. 

MR BIZOS: Did you believe that Mr Nelson Mandela would give you an exclusive 
interview in his home? 

MRS DERBY-LEWIS: Why not? 

MR BIZOS: Well, please answer the question, did you believe Mr Mandela would 
give you a private interview in his home? 

MRS DERBY-LEWIS: Yes, I’m a journalist. 

MR BIZOS: Did you phone the secretary of the ANC in Shell House in order to 
prepare the possibility of the interview with the number one person on the list? 

MRS DERBY-LEWIS: Mr Bizos, this is the third time that I have told you why I 
didn’t proceed with my plan, we went immediately into registering voters, this is 
the third time I’ve said it. 

MR BIZOS: Yes. Try and answer my questions and ...[intervention] 

MRS DERBY-LEWIS: That is an answer to your question which you’ve asked me 
three times. 

MR BIZOS: Yes. When did I ask you three times whether you phoned the 
secretary? 

MRS DERBY-LEWIS: No, you’ve asked me three times about the lack of urgency 
that I purportedly displayed by not getting stuck into what I ...[interview] 

MR BIZOS: Please answer my questions without any comment. 

MRS DERBY-LEWIS: Excuse me, may I finish? 
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MR BIZOS: Don’t interrupt me please. 

CHAIRPERSON: Mr Bizos? 

JUDGE WILSON: She was talking, you interrupted her Mr Bizos. 

MRS DERBY-LEWIS: Please allow me to finish, I’m explaining something - in 
fact, I’ve forgotten what I was saying. 

CHAIRPERSON: Please! 

MRS DERBY-LEWIS: I’ve explained to you how I worked. My column was 
called: "Review and Comment", it was not the sort of thing you write about on a 
day to day basis - there’s a difference between a journalist and a reporter. 

MR BIZOS: Did you ...[interview] 

MRS DERBY-LEWIS: I had been writing about this for a long, long time. My first 
article was March 1991, my second article was October 1992, this one was October 
1993, so for three years I’d been writing about the same subject. 

MR BIZOS: Did you expect Mr Justice Goldstone to give you a private interview 
in your - in his home? 

MRS DERBY-LEWIS: Yes, why shouldn’t he? - to ask a rhetorical question, I’m a 
journalist, I’m a registered journalist, I represent The Patriot. 

MR BIZOS: Do you know whether Justice Goldstone gave the Judgement alone or 
whether another Judge concurred in his Judgement? 

MRS DERBY-LEWIS: No, I just read that he had given the Judgement. Are you 
referring to the Hillbrow Judgement? 

MR BIZOS: I beg your pardon? 

MRS DERBY-LEWIS: Are you referring to the Hillbrow Judgement? 

MR BIZOS: The Govender Judgement. 

MRS DERBY-LEWIS: Yes. No, I just knew it was his Judgement. 

MR BIZOS: Did you read the Judgement? 

MRS DERBY-LEWIS: No, I didn’t, I read press reports about the Judgement. 

MR BIZOS: Did you take the trouble to find out whether perhaps another Judge, 
Judge Myburgh, concurred in his Judgement? 
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MRS DERBY-LEWIS: No, I didn’t. 

MR BIZOS: And before putting him on the list, didn’t you think that you should 
possibly try and find out something about this Judgement and how legally sound it 
was considered before you put him on the list as one of the persons to be exposed? 

MRS DERBY-LEWIS: Well, I didn’t put him on the list to be exposed, I was 
going to see who he was - I had already seen him once at a public meeting, and the 
Conservative Party’s newspaper had written many, many stories about Justice 
Goldstone. In fact the Conservative Party had issued statements against Justice 
Goldstone, so it wasn’t a personal vendetta on my side. 

MR BIZOS: Yes. Wasn’t it perhaps an uninformed and prejudiced view which you 
were propagating? 

MRS DERBY-LEWIS: Well, I wasn’t propagating any view. 

MR BIZOS: Yes. 

MRS DERBY-LEWIS: I had written two or three stories on his Judgements as 
seen from the Conservative Party’s point of view and the Afrikaans section of the 
paper had also commented and if the Committee would like to see those articles, I 
can present them. 

MR BIZOS: Did you think that he was an activist Judge because he said that the 
courts - when they have a discretion, ought not to grant an ejectment order unless 
they are satisfied that the person has got another roof to go to? Did you consider 
that to be a Judgement which was so outrageous that it required a visit by you to 
his home to see what his standard of living was? 

MRS DERBY-LEWIS: No, I didn’t think that was a Judgement so outrageous as to 
do that. It wasn’t particularly that, it was the fact that Hillbrow is almost 
uninhabitable now as result of Justice Goldstone’s Judgement and all of the people 
who were on the voters role in 1981 - 22.000 Whites, have all left there, so there 
must have been something in my reasoning - and he’s not living there either. 

MR BIZOS: The question was whether you considered it so out of the way that the 
courts should require a person to have other accommodation before they are 
ejected, so out of the way that you required a personal interview with Mr Justice 
Goldstone for the purposes of saying that he was an activist Judge and that he was 
living in the sort of way that he was living - to write an article about him, is that 
what you thought? 

MRS DERBY-LEWIS: Yes, I considered that. 

MR BIZOS: And you consider that a fair-minded journalistic purpose? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 309 of 631 
 

MRS DERBY-LEWIS: I consider that to be of interest to Conservative Party 
readers. 

MR BIZOS: Yes. Now, your journalist or the journalists on the list, did you expect 
each one of them - having regard to your attitude to them and the purpose for 
which you were going to conduct the interview, did you expect them to give you 
interviews at their homes? 

MRS DERBY-LEWIS: Yes, because I differed from many, many other journalists 
in South Africa and I gave them interviews in my house. 

MR BIZOS: Wouldn’t a simple telephone call to them whether they would be 
prepared to give an interview - before you handed the list over to Mr Kemp, have 
saved a lot of trouble? 

MRS DERBY-LEWIS: No, we’re back to square one again, I wanted to get their 
addresses, Mr Kemp did give me some telephone numbers and I wanted to go and 
see them and for the reasons that I explained yesterday. 

MR BIZOS: The question was: "They were journalists in well-known newspapers, 
why didn’t - before worrying Mr Kemp to find out their home addresses, why 
didn’t you phone them and ask them for an interview, even if you asked them to at 
their home? Why didn’t you just pick up the phone, why did you give Mr Kemp so 
much trouble to find out the address if you did not know whether they would grant 
you an interview or not? 

MRS DERBY-LEWIS: Well, I intended to go and see them at their homes, it 
actually never occurred to me to phone them first, I wanted to know where they 
lived to get their addresses. 

MR BIZOS: Did you think Mr Hani would ...[interview] 

JUDGE WILSON: Sorry, do you mean you would go to their homes with no prior 
arrangements? 

MRS DERBY-LEWIS: No, no, I would phone them but I would know where they 
lived, no, I had no intention of going a-cold to their homes. 

MR BIZOS: Did you think that Mr Hani would give you a private interview in his 
home? 

MRS DERBY-LEWIS: No. 

MR BIZOS: So why did you want his address? 

MRS DERBY-LEWIS: Because I wanted to see the way he lived. 
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MR BIZOS: But I thought that the purpose of getting the address was in order to 
go and have interviews to see whether they have persian carpets on their walls and 
on their floors and such matters. 

MRS DERBY-LEWIS: Correct, but I personally didn’t think Mr Hani would give 
me an interview. 

MR BIZOS: Why then was Mr Hani’s address and name one of the names that you 
gave Mr Kemp? 

MRS DERBY-LEWIS: Well, for a couple of reasons, one that his name was on 
that MME list which I handed in and which I’ve now got here, which was 
published in October 1993 as getting R2.500-00 a month and in one of the reports 
that I had it said that he went to Seheti - he sent his children to Seheti school - 
which you know is quite expensive, R11.000-00 or R12.000-00 per child and I 
mentioned that in a previous article which I would like to hand in. I picked that up 
from overseas newspapers which I quoted and he ...[intervention] 

MR BIZOS: Would you confine yourself please to answering the questions. 

MRS DERBY-LEWIS: I’m answering the questions as I see fit, as I see fit. If the 
Committee doesn’t like the way I answer the question, I bow to their decisions. 

MR BIZOS: The question was: "Why did you give Mr Kemp Mr Hani’s name to 
find out his address if you did not expect him to agree to an interview or if you did 
not intend to even ask him for an interview because you knew he would not give it, 
why ...[intervention] 

MRS DERBY-LEWIS: No, I didn’t say I knew he would not give it, I said I didn’t 
expect him to give it - I may have asked Mr Kemp to go and visit him. 

MR BIZOS: Did you intend asking Mr Hani whether or not he would give you an 
interview? 

MRS DERBY-LEWIS: Yes, that was part of the overall plan, he was already 
mentioned in my article in 1992, I’d already written about this very specific 
subject. 

MR BIZOS: Yes, yes. 

JUDGE WILSON: Had you asked him for an interview before you wrote that 
article? 

MRS DERBY-LEWIS: No, I quoted a foreign newspaper and it was from that - 
from the foreign newspaper, that gave me the idea of pursuing the issue. I quoted 
here from one of the London papers. 
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MR BIZOS: Yes. In relation to Mr Mandela, why did you think Mr Mandela 
would give you an interview but you thought it unlikely that Mr Hani would give 
you an interview? 

MRS DERBY-LEWIS: Well, I’m not quite sure, I didn’t know Mr Hani - I didn’t 
know much about him, he seemed to be less of a malleable person than Mr 
Mandela but that’s simply my opinion off the cuff now. 

MR BIZOS: Yes. This list of 19, were there any names there which were put as 
camouflage? 

MRS DERBY-LEWIS: No, during my interrogation by Mr Deetleffs, I think it was 
quite clear that that slant which was brought up in the court was never even 
discussed, I’m not quite sure where that came from. I stated quite clearly in the 
interrogation why I wanted these names, I never talked about any kind of a call 
with satellite or padding names. 

MR BIZOS: Did you ever - were you ever reluctant to speak to Mr Kemp about the 
list or the contents of the list, on the telephone? 

MRS DERBY-LEWIS: No, not at all. 

MR BIZOS: Did you ever say to anybody: "After all we were speaking on the 
telephone"? 

MRS DERBY-LEWIS: No, I don’t understand your question, to anybody who? 
Who would I be speaking ...[intervention] 

MR BIZOS: Did you say to anybody that you did anything in relation to the list or 
the names with Mr Kemp but not on the telephone? 

MRS DERBY-LEWIS: No, I never discussed it with anybody. 

MR BIZOS: All right. Now, what was your real complaint about the journalists - 
The Beeld and The Sunday Times Editors? 

MRS DERBY-LEWIS: Well, I would like to submit an article that was written by 
Karen Bruinhard in 1984 that actually ...[intervention] 

CHAIRPERSON: Just please answer the question. 

MRS DERBY-LEWIS: Sorry, I beg your pardon? 

CHAIRPERSON: I think they want to know what was your complaint about 
...[intervention] 

MRS DERBY-LEWIS: Sorry? 
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CHAIRPERSON: What was your complaint about them? 

MRS DERBY-LEWIS: Well, I’m referring to my complaint. 

CHAIRPERSON: Well, instead of referring and reading the article, tell us what 
your complaint was. 

MRS DERBY-LEWIS: Well, I have to look at this in order to ...[intervention] 

CHAIRPERSON: Look at it please, look at it. 

MRS DERBY-LEWIS: Yes. 

CHAIRPERSON: I’m trying to avoid the necessity of having long answers. 

MRS DERBY-LEWIS: No, it’s a quick answer, Karen Bruinhard wrote an article 
in 1984 about the Conservative Party which cost us an election and Doctor 
Treurnicht stated afterwards that this was the case and I wish to hand in evidence 
of that. 

MR BIZOS: Well, ...[intervention] 

MRS DERBY-LEWIS: And as far as the other journalists are concerned 
...[intervention] 

MR BIZOS: Just a moment please. 

MRS DERBY-LEWIS: Sorry, you did ask me about journalists generally? 

MR BIZOS: Just let me ask you - you’re intervening questions, don’t be so critical 
of my manner, let others decide about my manner. Please answer the questions 
Madam. 

MRS DERBY-LEWIS: But you asked me specifically about journalists plural. 

MR PRINSLOO: Mr Chairman, ...[intervention] 

MR BIZOS: ...[inaudible] Chairman of the Committee. This person had written an 
article in what year? 

MRS DERBY-LEWIS: In 1984. 

MR BIZOS: And you thought that he must have been bribed in order to write that 
article? 
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MRS DERBY-LEWIS: Well, considering the evidence that’s come out afterwards 
- in terms of how many journalists are on payrolls of other people, I wouldn’t say 
that that too fanciful an idea. 

MR BIZOS: A simple: "Yes" would have done. 

MRS DERBY-LEWIS: I don’t think a simple: "Yes" would have done. 

MR PRINSLOO: Mr Chairman with respect, Mr Bizos cannot prescribe to the 
witness how she must answer questions. 

CHAIRPERSON: Yes. 

MR BIZOS: Now, if he had written this article in the early ‘80’s - which you 
thought cost you the election, did you not believe that he might actually have 
believed in good faith, that he was doing his duty as a journalist? 

MRS DERBY-LEWIS: No, I could not understand the mentality of a liberal 
Afrikaans journalist. 

MR BIZOS: Yes. And do you concede the possibility that some men and women 
who are Afrikaner journalists, don’t understand your mentality? 

MRS DERBY-LEWIS: Absolutely, but you asked me my opinion. 

MR BIZOS: Yes. And Mr Ken Owen, did you consider that he had been bribed? 

MRS DERBY-LEWIS: Well, Mr Ken Owen was named as a spy in one of the 
articles, he was named in two articles as an agent, so my suspicions in fact 
...[intervention] 

MR BIZOS: As an agent of what? 

MRS DERBY-LEWIS: Well, I haven’t got the full details here, I have to read it - if 
you want me to read it and the Chairman doesn’t want me to waste any time but I 
would like to hand it in, where Mr Ken Owen and Mr Tertius Myburgh and various 
people are mentioned to the Truth Commission in September 1997. 

MR BIZOS: September 19? 

MRS DERBY-LEWIS: 1997, this year. 

MR BIZOS: Oh, I see, now we’re dealing with 1992, December 1992, why did you 
consider them to be agents who had to be accused of taking bribes? 

MRS DERBY-LEWIS: I didn’t accuse them of taking bribes, Mr Ken Owen was a 
particularly vituperative antagonist of the Conservative Movement and I wrote to 
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him on more than one occasion, asking if they couldn’t publish something about 
conservatism in his paper and he continually refused. And I just found him 
...[indistinct] to our cause and I just simply couldn’t understand it. 

CHAIRPERSON: Is that why you thought you’d have an interview with him? 

MRS DERBY-LEWIS: Yes. 

CHAIRPERSON: Well, that’s a difficult explanation to understand. 

MRS DERBY-LEWIS: But why? 

CHAIRPERSON: You’ve come to the conclusion that he was particularly 
vituperative, he was antagonistic to the CP over a period of time and you had him 
on your list. And I understand the reason that you had him on your list was because 
you wanted to interview him. 

MRS DERBY-LEWIS: Yes, but you see, he owned a national paper and he was 
perhaps more choosy about what he put in his paper than what I would put in mine 
- I was only too happy to talk to somebody. 

JUDGE WILSON: But surely if you wanted to speak to somebody like Mr Ken 
Owen about what he put into his paper, you would have gone to see him at his 
office. 

MRS DERBY-LEWIS: No, I faxed him, I faxed him. 

ADV POTGIETER: Mrs Derby-Lewis, why did you wait until December ‘92 - in 
regard to Miss Bruinhard who had written an article in 1984, before 
...[intervention] 

MRS DERBY-LEWIS: No, she had written many - sorry, sorry ...[intervention] 

ADV POTGIETER: Just give me a minute - before you decided to write something 
about her or to interview her. 

MRS DERBY-LEWIS: No, she had written many articles since then, this was the 
only one that I could find in my files last night when I looked through. She had 
written many articles, this was The Vaderland and then she moved over to some 
other Afrikaans press newspapers. 

ADV POTGIETER: But which article persuaded you to pay attention to her? 

MRS DERBY-LEWIS: Well, this one highlighted her animosity. 

ADV POTGIETER: Yes, because it seems as if this was a particularly negative 
one from your perspective because it cost the Conservative Party an election. 
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MRS DERBY-LEWIS: Yes, correct. 

ADV POTGIETER: Now, I’m just trying to clarify why you didn’t show an 
interest in her earlier than December ‘92. 

MRS DERBY-LEWIS: Yes, because this was when I decided to expand upon the 
theme that I had being doing about writing about the gravy train - everybody was 
talking about it then. 

CHAIRPERSON: Yes, Mr Bizos. 

MR BIZOS: Thank you. 

Who is Mr Wepenaar? 

MRS DERBY-LEWIS: Mr Wepenaar was Editor of The Beeld, I think he’s since 
deceased or retired. 

MR BIZOS: I beg your pardon? 

MRS DERBY-LEWIS: I think he has since deceased or retired. 

MR BIZOS: Yes. And what did you have against him? 

MRS DERBY-LEWIS: Well, it was The Beeld newspaper as a newspaper. The 
Beeld newspaper was considered and stated by Doctor Treurnicht - quote, unquote: 
"as the enemy of the Afrikaner nation" 

MR BIZOS: Who said that? 

MRS DERBY-LEWIS: Doctor Treurnicht. 

MR BIZOS: Oh, yes. And did you think that he was also bribed? 

MRS DERBY-LEWIS: Well, I couldn’t understand his attitude as an Afrikaner, 
surely he wanted to secure the future of his people as a people. 

CHAIRPERSON: Anybody who opposes your particular view, was either because 
intellectually he differed from your view or because he was bribed, is that how you 
look at it? 

MRS DERBY-LEWIS: Well, I couldn’t, I - to a certain degree yes, I couldn’t 
understand particularly an Afrikaner who would cast aside the future of his people 
as a people - that is my opinion. I may be wrong and I admit that other people have 
other opinions, I’m simply giving my opinion. 

MR BIZOS: And Mr Tim du Plessis? 
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MRS DERBY-LEWIS: Mr Time du Plessis yes, he was the Assistant Editor of The 
Beeld and he was a particularly vicious supporter against the Conservative Party. 

MR BIZOS: And did you have any reason to believe that he was also bribed? 

MRS DERBY-LEWIS: Yes, well, from my point of view I couldn’t understand his 
attitude. 

MR BIZOS: Yes, now ...[intervention] 

CHAIRPERSON: Your view of the matter, does that now seem irrational to you? 

MRS DERBY-LEWIS: No. 

CHAIRPERSON: You still believe it is not irrational, just because ...[intervention] 

MRS DERBY-LEWIS: No, I believe Judge, in nationalism as a force in world 
politics. 

CHAIRPERSON: No, I understand. 

MRS DERBY-LEWIS: And I can’t understand how for example - if I may expand, 
President Mandela stands up for his own people. 

CHAIRPERSON: No, please, don’t go into that. 

MRS DERBY-LEWIS: Yes, but I’m giving it as an example and I can’t understand 
why an Afrikaner would turn against his own people. 

CHAIRPERSON: I believe you must concede that the Afrikaner people - over a 
period of 200 or 300 years, have produced people of varying political views. They 
don’t all think - there was no homogeneity in their thinking, so why should people 
who hold different views be people who were necessarily bribed? 

MRS DERBY-LEWIS: Because he held the very important position of influence in 
the press. If he had been somebody who lived next door to me and held a 
diametrically different view, I wouldn’t have bothered because that was his 
prerogative. 

CHAIRPERSON: Anyway, thanks very much, I get your - I understand your 
approach to the problem. 

Mr Bizos? 

JUDGE WILSON: Sorry, can I clarify my understanding? You are not suggesting 
all these people were bribed, as I understand it certain of these people you just 
couldn’t understand their attitudes, what had caused them to adopt the attitude they 
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did and you didn’t necessarily believe that this was bribery or did you believe they 
had all been bribed? 

MRS DERBY-LEWIS: Well, because of the preponderance of journalists being on 
payrolls, I was inclined to believe that of the journalists. 

CHAIRPERSON: If they were not bribed then they were agents? 

MRS DERBY-LEWIS: Yes, on somebody’s payroll as - for example, when you 
start off with asking for an article, I mean even Mr Kemp in his evidence - the 
evidence that Mr Bizos, Mr Kemp was on the payroll of Mr Pieterse 
although ...[End of tape 1, Day 5 - no follow on as English only tape broke] 

JUDGE WILSON: You didn’t necessarily mean bribed in the ordinary sense, you 
meant they were under somebody else’s control - on their payroll? 

MRS DERBY-LEWIS: Correct. 

MR BIZOS: We know that Mr Kemp was on the payroll, did you investigate him? 

MRS DERBY-LEWIS: No, I didn’t know ...[intervention] 

MR BIZOS: Because he wrote the right things. 

MRS DERBY-LEWIS: No, I didn’t investigate him. I had no reason to investigate 
him because he wrote a conservative approach the way I did, he agreed with me 
and I thought that my approach to nationalism was a normal human approach and I 
never queried it, I didn’t know he was on somebody’s payroll. 

MR BIZOS: Let us just remind ourselves that you said that the reason why you 
wanted to get in their homes in order to assess their income, that they could not 
have done these things on a journalist’s salary, was that your purpose? 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: Were you going to ask them whether perhaps their wives were 
working or had money of their own or if they were women, whether their husbands 
were good earners, were you going to ask them that? 

MRS DERBY-LEWIS: Well, I could have assessed perhaps as I saw how they 
lived. I went - I don’t know, I couldn’t go up to a man and ask him how much his 
wife earns. 

MR BIZOS: Or whether she inherited money or anything like that or whether he 
inherited money, were you going to do that or were you just going to go on face 
value on the nature of the furniture and the nature of the carpets? 
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MRS DERBY-LEWIS: Well, if I may say that somebody I knew was a house 
friend of Dieter Gerhard who turned out to be a KGB spy and the reason - the 
house that he lived in was opulently furnished and the story was that his wife had 
inherited the money but in fact the money came from the KGB and that was some 
years ago and eventually he was found out and so forth - I’m giving that as an 
example that sometimes people give other reasons for living well. 

MR BIZOS: Were you going to investigate as to whether - you did see any wealth, 
whence it came from? 

MRS DERBY-LEWIS: No, I hadn’t thought any further than that, I would have 
probably decided what to do had I moved forward. 

MR BIZOS: Mr John Qwelani, did you expect him to give you a personal 
interview in his home? 

MRS DERBY-LEWIS: Well, Mr John Qwelani was a journalist of note, there’s no 
reason why he shouldn’t have given me an interview. 

MR BIZOS: And Mr Pik Botha, would he give you an interview at his home? 

MRS DERBY-LEWIS: I think Mr Pik Botha would have given anyone an 
interview. 

MR BIZOS: Yes, but did you have any connection at any time with the 
Information Department? 

MRS DERBY-LEWIS: Yes, I worked for three and a half years for the 
Information Department. 

MR BIZOS: And that may have given you an entrée to Mr Pik Botha’s - the name. 

MRS DERBY-LEWIS: Well, to a certain extent - when I worked for the 
Information Department, we didn’t have much to do with him. 

MR BIZOS: Did you continue working for the Information Department after your 
official connection with it ceased? 

MRS DERBY-LEWIS: No, definitely not. 

MR BIZOS: I’m just going to go through it, did you expect Mr Casserells to give 
you a personal interview? 

MRS DERBY-LEWIS: Well, I had already been speaking to Mr Derek Hanekom 
on a personal basis so I can’t see why - you see as a journalist, you can ask 
anybody for an interview. 
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MR BIZOS: I know ...[intervention] 

MRS DERBY-LEWIS: And I didn’t expect him to say no, after all we were the 
Conservative Party. Doctor Hartzenberg had asked me to go down to the ANC 
office and collect various documents on the ANC’s White Paper on Agriculture 
and they were very courteous to me when I went there and we chatted. 

MR BIZOS: Yes. And Mr Naidoo, did you expect him to give you a personal 
interview? 

MRS DERBY-LEWIS: Yes, all of them. I didn’t expect to be rejected as a 
journalist, if I was rejected then I wouldn’t have been shocked but most people will 
give a journalist an interview, they don’t hold a personal grudge against somebody 
who belongs to a different paper - on a purely interviewing set-up. 

MR BIZOS: Do you hold grudges against people? 

MRS DERBY-LEWIS: Pardon? 

MR BIZOS: Do you hold grudges against people? 

MRS DERBY-LEWIS: No, I don’t hold grudges against anybody Mr Bizos. 

MR BIZOS: Good. Now, I am going to put to you - I won’t put the rest of the 
names, I am going to put to you that your story that this was for the purposes you 
now say, is a fairy tale Madam and that the real purpose was the drawing of a 
shorter list, numbering the order of execution and executing one of them. 

CHAIRPERSON: That is put to you as a question. 

MRS DERBY-LEWIS: No, that’s - is that a question? 

CHAIRPERSON: Yes. 

MRS DERBY-LEWIS: No, that is ludicrous. First of all, if I had intended to get a 
shorter list then I would have done it myself, I wouldn’t have gone to somebody 
else and secondly, I would never have written out a list of 19 people that I wanted 
murdered - I’m far too meticulous for that, I wouldn’t even know where to start 
and thirdly, I wouldn’t send it down on an open fax to The Citizen newspaper and 
fourthly, Mr Arthur Kemp drew up the list and it was found in court with no 
sinister motives. So, padding it was never ever revealed in the tapes of my 
interrogation, it was quite clear during the interrogation why I drew up the list. 
There was never ever ...[intervention] 

MR BIZOS: The finding ...[intervention] 
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MRS DERBY-LEWIS: There was never any - excuse me, there was never any 
other version. 

MR BIZOS: The finding of the court that you quote, was partly based upon your 
untruthful evidence that you had no knowledge as to how the short-list came into 
the possession of Mr Walus. 

MRS DERBY-LEWIS: Yes, but that’s not what you’re asking me about now - 
that’s a separate issue, you’re asking me about the names on the list and how the 
smaller list emanated from that, the other list is a separate issue. 

MR BIZOS: Yes, you can separate it if you so wish. You made an application for 
bail, did you? 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: In your application for bail, did you want to be as frank as possible to 
the court? 

MRS DERBY-LEWIS: Sorry, you said I must be as frank as ...[intervention] 

MR BIZOS: Did you want to be as frank as possible to the court? 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: When you made your affidavit? 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: In R2, page 94 Mr Chairman, paragraph 4: 

"Defence to Charges - I am charged with murder, 
conspiracy to commit murder, unlawful possession of a 
firearm and unlawful possession of ammunition. I 
confirm my instructions to my legal representatives that 
I would plead not guilty to each and every charge. 

The nature of my defence will be fully disclosed on the 
4th of October 1993, being the date on which the trial 
has been set out for hearing. I am however prepared to 
state that I categorically deny that I am guilty of the 
charges contained in the indictment as amplified by the 
summary of substantial facts and further particulars. 

I respectfully submit that the State extensively relies on 
inferences to be drawn from facts to be proved. I 
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categorically deny any involvement whatsoever to a 
conspiracy to kill the late Mr Hani or any other person. 

I further specifically deny being the author of the so-
called: ""hit-list"" Annxure A, to the indictment or that 
I caused same to be drawn with the purpose and intent 
alleged by the State. I again ...[indistinct] to iterate that 
the State is trying to link me with the assassination of 
the late Mr Chris Hani, mainly because it is alleged 
thatAnnexure A was found in the possession of accused 
number one. 

If my involvement in this is related purely to the 
existence of Annexure A of the indictment and I were 
to be connected to the charges as a result of that, I could 
easily have absconded as suggested in paragraph two 
supra. I respectfully submit that the fact that I never 
made any effort to hide from the arrest or abscond, is 
indicative of my innocence. 

It is further evident from the indictment ...[indistinct] 
amplify it by the fact of substantial facts and further 
particulars. I did not commit the murder which I am 
charged with. I finally deny having ever possessed a 
firearm or ammunition as alleged. I am confident that I 
will successfully defend all the charges against me" 

Is that your affidavit? 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: 

"I further specifically deny being the author of the so-
called: ""hit-list"". 

MRS DERBY-LEWIS: But I wasn’t the author of the so-called: ""hit-list"", Mr 
Kemp was. 

CHAIRPERSON: I think you better just wait for the question, the question hasn’t 
been put to you. 

MRS DERBY-LEWIS: I beg your pardon. 

MR BIZOS: If you were to have given a full and honest explanation on your 
present version, you would have said that: 
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"I did not draw up the "hit-list", Annexure A to the 
indictment, it was drawn - it’s a shorter list of a list that 
I made with 19 names on it" 

That would have been an honest and open way of dealing with it, would it not? 

MR PRINSLOO: With respect Mr Chairman, the question that’s posed 
...[intervention] 

MRS DERBY-LEWIS: This application was drawn up by my attorney, they are the 
words of my attorney and I took his legal advice as to this being the correct 
wording of my application. 

MR BIZOS: Had you told your attorney what you have told us now - that you had 
drawn up a list of 19 names from which the "hit-list" was extracted ...[intervention] 

MRS DERBY-LEWIS: It wasn’t a "hit-list". 

MR BIZOS: The list described by the State as a "hit-list" annexed to the 
indictment. 

MRS DERBY-LEWIS: Well, if the State described it as a "hit-list", it wasn’t a 
"hit-list" in my estimation ...[intervention] 

CHAIRPERSON: No, I think that - please ...[intervention] 

MRS DERBY-LEWIS: I’m sorry, I don’t ...[intervention] 

CHAIRPERSON: Just let’s not have anymore argument, there has been reference 
to this document as a "hit-list" in the evidence and let’s leave it at that. You are 
disclaiming responsibility for that document, so you don’t have to go around 
arguing whether it is a "hit-list" or not - you’re disclaiming responsibility for that 
document aren’t you? 

MRS DERBY-LEWIS: Which, the second one or ...[intervention] 

CHAIRPERSON: The short-list. 

MRS DERBY-LEWIS: The short list yes, Mr Kemp drew it up. 

CHAIRPERSON: Yes. Well now, I don’t want you to - when you answer the 
question, get carried away on whether it should be called a "hit-list" or not, just try 
and answer the question please. 

MRS DERBY-LEWIS: But - I’m sorry, I - Mr Bizos has lost me, this application 
was made by my attorney and based on what he knew and what he discussed with 
me at the time. I - if there are any hypothetical things that should have been put 
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into it then perhaps it was something that my attorney should have handled - I 
don’t know, I was in his hands. 

MR BIZOS: Mr Chairman, yesterday an attempt was made to hand in the affidavit 
of Mr de Waal and it was not received by the Committee, we’ve had an 
opportunity of perusing it and we would ask the Committee to receive it because I 
intend asking questions on it and we consider that it contains relevant matter that I 
have to put to the witness. 

MR PRINSLOO: Mr Chairman, is Mr Bizos going to call Mr de Waal - like it was 
posed to me yesterday? 

MR BIZOS: Mr Chairman, this is ...[inaudible] by the Commission, the 
Commission calls witnesses and not I. I - a document was tendered and I want to 
make use of the document, it was tendered yesterday - I don’t know what the - I 
am told that Mr - I have asked Mr Mpshe and he’s trying to get hold of Mr de 
Waal. If counsel for the applicant has any information about his whereabouts, we 
will welcome it Mr Chairman. 

MR PRINSLOO: With respect Mr Chairman ...[intervention] 

MR BIZOS: ...[inaudible] and may I ask questions on it. 

MR PRINSLOO: With respect Mr Chairman, yesterday we retracted the document, 
so it was not handed in by myself, so if it’s going to be handed in by Mr Bizos then 
we accept that he will call Mr de Waal as a witness - as was put to me yesterday. 

CHAIRPERSON: The document will not be handed in as evidence, I’m not going 
to admit that document as evidence. You may put questions arising from that 
document but it contents will not be evidence until Mr de Waal gives evidence. 

MR PRINSLOO: As it pleases Mr Chairman. 

JUDGE WILSON: As I recollect it, Mrs Derby-Lewis in fact quoted from part of 
the document yesterday, she said: ‘He says this in his affidavit or in his statement" 

MR PRINSLOO: Mr Chairman, it was put to Mrs Derby-Lewis - if that would be 
said by Mr de Waal, in view of the fact that he was not called as a witness. So if - 
should you be called at least then Mrs Derby-Lewis’s version will be on record, 
that was the only purpose. 

CHAIRPERSON: Put the question but the document will not be regarded as 
evidence unless Mr de Waal comes and swears to it before us. 

MR BIZOS: You have read this - will it be as Exhibit Z Mr Chairman? 
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CHAIRPERSON: The document will not be handed in as an exhibit because the 
moment it is handed in as an exhibit, it then becomes part of the record, so I’d 
rather you put your questions - she has a copy of the affidavit. 

MR BIZOS: Yes. 

CHAIRPERSON: You may put questions from the document you have in front of 
you. 

MR BIZOS: But I don’t know how members of the Committee will follow Mr 
Chairman, it it’s not before them. 

JUDGE NGOEPE: We will need to have copies thereof - whether or not they’re 
handed in as exhibits, surely we need to have copies thereof. 

MR PRINSLOO: Mr Chairman, I do have a copy of Mr de Waal’s statement yes. 

CHAIRPERSON: Yes, please let’s have copies thereof. 

MR PRINSLOO: Mr Chairman, yesterday we tendered the copies we had to the 
Committee, it was then withdrawn and was not returned to us. 

MR BIZOS: It was. 

CHAIRPERSON: It was. 

JUDGE WILSON: They were. 

CHAIRPERSON: I’m sorry, they were. 

MR PRINSLOO: May I just ascertain from my colleague whether she received it 
Mr Chairman? Mr Chairman, I’m told that my colleague did receive them and I 
apologise for that. 

CHAIRPERSON: I’ve consulted with my brethren and we’ve come to the 
conclusion that this document will be handed in as an exhibit but it’s contents will 
not be regarded as evidence unless confirmed or otherwise proved, so this 
document will then go in as Exhibit A(c) . You may proceed Mr Bizos. 

MR BIZOS: ...[inaudible] 

CHAIRPERSON: A(c). 

MR BIZOS: A(c), thank you Mr Chairman. 

Now, you spent a lot of time yesterday telling us of how badly you were treated by 
the police Mrs Derby-Lewis. 
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MRS DERBY-LEWIS: Well, I didn’t spend time, I handed in a document because 
the Chairman said that he wished that I shouldn’t read it - I just handed it in. 

MR BIZOS: Yes. Tell me, when did you say to any person - whilst you were in 
detention - I’ll rephrase the question, did you tell any person - whilst you were in 
detention, that you were being compelled to make incriminating statements against 
yourself, against your husband and against Mr Walus? 

MRS DERBY-LEWIS: Well, I was in the company only of policemen, so there 
was nobody to tell. 

MR BIZOS: You were visited by your own doctor. 

MRS DERBY-LEWIS: I was visited by my doctor in the company of the district 
surgeon and I didn’t discuss my case at all with him ...[intervention] 

MR BIZOS: Was ...[intervention] 

MRS DERBY-LEWIS: Except that I felt bad and there was something wrong with 
my heart - it was only on a medical basis. 

MR BIZOS: You’re anticipating a number of questions, please try and answer the 
questions one at a time. Were there any police officers present when you were 
consulted by your doctor in the presence of the district surgeon? 

MRS DERBY-LEWIS: No, I was in the surgery, I think the police officers were 
waiting outside. 

MR BIZOS: Did you trust your personal doctor? 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: Did you have any reason to believe that the district surgeon was 
anything but an honourable man in an honourable profession? 

MRS DERBY-LEWIS: No, I had no reason to believe that he was anything other 
than a professional person. 

MR BIZOS: What was the date of the consultation? 

MRS DERBY-LEWIS: I think it was Monday the 26th or 25th, I’m not sure - 26th. 

MR BIZOS: Had pressure been put on you in order to make false admissions 
against yourself and against your husband and against Mr Walus before that visit? 
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MRS DERBY-LEWIS: Well, I - according to my memory I started writing on the 
25th, although the statement produced was only dated the 27th and in that 
document that I handed in I remember writing: 

"I must have written more than a 100 pages" 

So, the pressure must have started on the 25th, although the statement wasn’t 
produced until the 27th. 

MR BIZOS: But wasn’t the pressure of detention and the behaviour of Mr 
Deetleffs and the behaviour of Mr de Waal start almost from the beginning - 
according to what you told us yesterday? 

MRS DERBY-LEWIS: No, I was under detention with Mr Deetleffs until the 24th 
and then Mr de Waal moved in and he was with me from the 25th to the 30th and 
occasionally Mr Deetleffs came in just to check on statements but I wasn’t under 
...[intervention] 

MR BIZOS: When do you say the pressure on you started? 

MRS DERBY-LEWIS: The pressure on me started the first half an hour that I was 
in Mr Deetleffs office. 

MR BIZOS: And it was made clear to you that you would not be released unless 
you made damaging admissions against yourself, your husband and Mr Walus 
right from the beginning? 

MRS DERBY-LEWIS: No, I said: "What is to become of me"? and he said: "You 
will be here for - you will get 15 years jail" and then after he put me under Section 
29 - which was at 3 o’clock in the afternoon, I said: "You can’t keep me here" and 
he said: "I can keep you here as long as I like" and I would say that it was after the 
introduction of Section 29 at 3 o’clock in the afternoon, that I started to feel 
threatened and afraid. 

MR BIZOS: And on what date was that? 

MRS DERBY-LEWIS: That was the date of my arrest, the 21st of April. 

MR BIZOS: So, by the time you saw your doctor, how many days had you been in 
detention under Section 29? 

MRS DERBY-LEWIS: Four days, four days. 

MR BIZOS: And you had been interrogated by Mr Deetleffs in the meantime? 

MRS DERBY-LEWIS: Yes. 
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MR BIZOS: And he was the one who was suggesting to you that you should make 
false allegations against - false admissions against yourself and false allegations 
against the other two? 

MRS DERBY-LEWIS: No, Mr Deetleffs - it was simply his manner and the fact 
that I was very, very tired and afraid, it was a personal fear that I had of Mr 
Deetleffs - the actual statement about: "You will write this and you will write that", 
came from 

Mr de Waal. 

MR BIZOS: So let’s deal with one police officer at a time, are you saying that Mr 
Deetleffs told you - at any time, to make false admissions against yourself and 
make false allegations against your husband and Mr Walus at any time? 

MRS DERBY-LEWIS: Yes, when I first arrived in his office he wrote out a 
statement - which is in the record, and he asked me to sign that statement and in 
that statement were allegations - I can’t remember the full contents unless I look 
...[intervention] 

MR BIZOS: Which date did you sign that statement on? 

MRS DERBY-LEWIS: I didn’t sign that statement, I asked for my attorney and I 
was still - I wasn’t under Section 29. 

MR BIZOS: Now, please tell us what pressure had been put on you before your 
doctor saw you - to say what? What the pressure was and what the purpose of the 
pressure was? 

MRS DERBY-LEWIS: Well, he told me that first of all, I wouldn’t get out, 
secondly I was - well, his treatment was quite brutish and insulting and he told me 
that my husband would get 15 years and I didn’t have any sleep and he asked me 
about the list was drawn up to kill people and various things like that. He 
suggested things, he brought in words like: "the enemies - your enemies" and so on 
and so forth. 

MR BIZOS: Did he say to you, you must implicate yourself, your husband and 
Walus or not? 

MRS DERBY-LEWIS: Well, I’m just ...[intervention] 

MR BIZOS: Whether it’s true or ...[intervention] 

MRS DERBY-LEWIS: Sorry, I’m just looking at the statement that he asked me to 
sign. Yes, he did, on page 396 he said that I should say - that I should sign: "I 
know that Cuba Walus and my husband are involved in the murder of Chris Hani" 
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MR BIZOS: Just give us the page again please. 

MRS DERBY-LEWIS: Well, it’s 396 or 346 - apparently this was photostatted 
twice. 

MR BIZOS: 396, yes. What paragraph? 

MRS DERBY-LEWIS: 396, paragraph 3 on page - well, on that page. 

MR BIZOS: 396? 

JUDGE WILSON: What numbered paragraph is it? 

MRS DERBY-LEWIS: It’s the third paragraph down - sorry, paragraph 9, on the 
left is the number. 

MR BIZOS: What date was this put to you? 

MRS DERBY-LEWIS: This was put to me when I first got into his office in the 
morning. 

MR BIZOS: What date was that? 

MRS DERBY-LEWIS: 21st of April. 

MR BIZOS: And he suggested to you that: "Cuba and Walus my husband, is 
involved in the murder of Chris Hani without getting to know it by reading it in the 
press or overheard it on the radio or television or mentioned by any other person 
but only know it from my own knowledge or what my husband told about his own 
and Cuba’s involvement in it". This was a clear indication that you must lie against 
Walus and your husband? 

MRS DERBY-LEWIS: A clear indication - I’m sorry, that he? 

MR BIZOS: That you must lie about them. 

MRS DERBY-LEWIS: Well, he wanted me to sign something that was not true. 

MR BIZOS: Yes. Weren’t these the allegations that he was putting to you and you 
exercised the right to say: "Answer - No comment"? 

MRS DERBY-LEWIS: Yes, that’s correct. 

MR BIZOS: So, he didn’t force you to say anything untrue? 

MRS DERBY-LEWIS: Not at this stage. 
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MR BIZOS: The question was ...[intervention] 

MRS DERBY-LEWIS: It was because I didn’t answer this that he put me under 
Section 29, they came in and told me that I wasn’t co-operating. 

MR BIZOS: The questions was: "When did Mr Deetleffs tell you to falsely admit 
that you were responsible or that your husband and Mr Walus were responsible? 
When ...[intervention] 

MRS DERBY-LEWIS: He said that many times ...[intervention] 

MR BIZOS: When did Mr Deetleffs tell you that? 

MRS DERBY-LEWIS: He said that many times when he was interrogating me and 
...[intervention] 

MR BIZOS: From the 21st onwards? 

MRS DERBY-LEWIS: From the 21st onwards - no, yes from the 21st onwards. 

MR BIZOS: Please tell us the precise words that Mr Deetleffs used to indicate to 
you that you must lie about your husband and Mr Walus and you must lie about 
your own participation? What did he say? 

MRS DERBY-LEWIS: Mr Bizos, if I could remember the precise words - I was 
under Section 29, I had no sleep, I was disorientated and ill, I can’t remember the 
precise words. 

JUDGE WILSON: Did he ever tell you that you must lie or did he tell you that you 
must agree with what he believed to be the truth? 

MRS DERBY-LEWIS: No, he said to me ...[inaudible] the other leg and that sort 
of thing and: "You new about the gun" and various other statements and I just said: 
"No, that’s not true". 

JUDGE WILSON: Didn’t this indicate he didn’t believe you, that he was saying 
what he thought what was the truth? Mr Bizos is putting it that he was putting lies 
to you and it seems to me ...[intervention] 

MRS DERBY-LEWIS: No, maybe he did believe it but I - for me it wasn’t the 
truth, maybe Mr Deetleffs believed it to be the truth - yes of course, maybe he did 
but from my point of view it wasn’t the truth. 

MR BIZOS: The question was - I’ll rephrase the question and I’m indebted to 
Justice Wilson for the distinction, when did Mr Deetleffs put any pressure on you 
to admit as true, what he might have believed but you what you knew to be untrue? 
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MRS DERBY-LEWIS: Well, he did that during the interrogation. 

MR BIZOS: And what pressure did he put on you in interrogation on the 21st, in 
order to induce you to agree with what he believed to be the truth? 

MRS DERBY-LEWIS: Well, the 21st was just the first day, there were two or 
three days after that that I was under his interrogation. 

MR BIZOS: Let’s confine with the first date, did he say anything to you on the 
first day which induced you to tell what he believed to truth and you knew to be 
untrue? 

MRS DERBY-LEWIS: Yes, I repeat, in the morning he wrote out a statement 
which I didn’t believe to be true, then after that - 3 o’clock in the afternoon, he put 
me under Section 29 and then he left me sitting there until about 10 o’clock in the 
evening, so that day I don’t think much went on - I’m not sure, I’ll have to go over 
my notes again. And then the following day ...[intervention] 

MR BIZOS: Now, let’s stick with the first day please Madam, we want to know 
what it is that you are accusing Mr Deetleffs of and we are going to get certainty 
from your allegations are. On the first day, what did he say to you which 
pressurised you into or might have pressurised you to say what was not true? 

MRS DERBY-LEWIS: Well, when I first got to his office he said that I would 
never get bail and that I would get 15 years and that I was guilty and that I must 
sign a statement and this was the statement that he wrote out. 

MR BIZOS: Those are the things that he said? 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: Right. 

JUDGE WILSON: Could you please - Mr Bizos you’ve been talking about 396, 
will you look at page 397, the paragraph 13 - I’m not satisfied with the wording, 
I’m going to change it slightly. 

Did Captain Deetleffs say to you: 

"I also believe that if I make a statement under oath 
which only consists of the truth in which nothing is 
stated which incriminates me or any other person 
mentioned in questions 1 - 13, there’s a possibility that I 
can be released" 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 331 of 631 
 

MRS DERBY-LEWIS: Well, I don’t remember him saying that, my attitude was 
that I would not sign anything or agree to anything unless I had an attorney with 
me, so whatever he said - whether it made sense or not, I said to him I’m not 
prepared to co-operate because I need to speak to an attorney. 

JUDGE WILSON: So, he then went on to deal with that in paragraph 15? 

MRS DERBY-LEWIS: Correct. 

JUDGE WILSON: Where again you said no comment? 

MRS DERBY-LEWIS: But he kept telling me that the attorney was coming, 
needless to say the attorney never arrived. 

MR BIZOS: ...[inaudible] from what appears on page 395 to 397, will you please 
tell us what pressure - if any, Mr Deetleffs placed on you? 

CHAIRPERSON: I think she said that one of the things that he did - which she 
regarded as pressure, was he told her that she was going to be detained under 
Section 29 - she said that as one of the factors. 

MR BIZOS: Is there anything else other than the factors that you mentioned? 

MRS DERBY-LEWIS: Yes, as I said, when I first got there he put a lot of pressure 
on me and I became very afraid and then I asked for my attorney and then he wrote 
this out in the - 8 o’clock or something, and I said: "Well, I can’t sign anything 
until - he said: "Don’t worry, your attorney will come. 

MR BIZOS: Did you know for how long your detention under Section 29 was to 
last as a maximum? 

MRS DERBY-LEWIS: I had no idea. 

MR BIZOS: Well, I am going to put to you that you knew that this Section 29 was 
not the Section 29 that you knew from the days of the ‘60’s and ‘70’s and ‘80s, it 
had been sanitised to a very great extent in 1993, did you know that? 

MRS DERBY-LEWIS: Well, as you put it, human rights friendly - no, I didn’t 
know that and I had no idea the time, I didn’t know. He said to me: "I can keep you 
as long as I want" - they were his words, so if he said that I believed him. 

MR BIZOS: Well, I’m going to put to you that you must have known and you were 
probably told and as a journalist you knew that one of the first things that was done 
when the 1991 speech was made, that there was a call for the repeal of the 
draconian provisions of Section 29. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 332 of 631 
 

MRS DERBY-LEWIS: No, that’s not true - Mr Bizos, they were still using torture 
in November 1993, the police. 

MR BIZOS: Didn’t you and Mr Deetleffs discuss Section 29 or your detention? 

MRS DERBY-LEWIS: No, I discussed it with Mr de Waal because I found Mr 
Deetleffs virtually impossible to talk to in terms of my legal right but when I got to 
Mr de Waal, I asked him what were my rights and what would happen to me and in 
my statement I said that, that I was trying to get from somebody where I placed 
myself legally. I didn’t understand the legal process, I didn’t know anything about 
courts. 

MR BIZOS: Let us hear what you are saying, do you say there were no words 
exchanged between you and Mr Deetleffs in relation to Section 29 or detention or 
it’s duration or the necessity for having it or anything else? 

MRS DERBY-LEWIS: I don’t remember. 

MR BIZOS: I beg your pardon? 

MRS DERBY-LEWIS: I don’t remember. 

MR BIZOS: You don’t remember? 

MRS DERBY-LEWIS: No, I don’t remember him giving me any advice 
whatsoever on my rights and one of those was how long I was supposed to be in 
detention - it’s possible he did but I was in a very bad emotional state. 

MR PRINSLOO: Mr Chairman with respect, there are people in the audience who 
keeps on calling the witness a liar. 

CHAIRPERSON: I would not like you to go around making comments, this is not 
a performance, please. This is a serious matter and please everybody an 
opportunity to give their evidence fairly and reserve your comments until - when 
you’ve finished and you’ve walked out. 

MR BIZOS: Did you ask him how long you could be detained under Section 29? 

MRS DERBY-LEWIS: Yes, I said: ...[intervention] 

MR BIZOS: And what did he say to you? 

MRS DERBY-LEWIS: No, I said: "How long are you going to keep me"? and he 
said: "I can keep you here as long as I want" - I didn’t say: "How many days and 
what is the Law and what are the clauses in Section 29 of Act number 65 
whatever", he just told me that: "I can keep you here as long as I want". 
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They were his words, he told me that when I got to his office in the morning of the 
21st of April, I will never forget that and he set the pattern after that with those 
words. 

MR BIZOS: Was the number of days mentioned? 

MRS DERBY-LEWIS: I don’t recall - no, he said: "I can keep you here as long as 
I want"- only Mr de Waal told me that by the 30th of April they would make 
application to keep me another 10 days if I didn’t - quote: "co-operate" - unquote, 
and then I realised that the 10 days were up. They kept telling me to hurry up 
because they wanted to finalise everything before the 30th - but that was Mr de 
Waal. 

MR BIZOS: When were you told that after 10 days they could only hold you if the 
court sanctioned your detention? 

MRS DERBY-LEWIS: You mean by Mr de Waal? 

MR BIZOS: Yes. 

MRS DERBY-LEWIS: Yes, I think it was the middle of the week, a few days 
before the end of the detention period - 25th or 6th or something. You see, he had - 
he interrogated me or was with me in the Edenvale Police Station, I was no longer 
in the Benoni cell. 

MR BIZOS: Are you saying that there was never any discussion between you and 
Mr Deetleffs about Section 29 or the detention laws or the period or anything like 
that? 

MRS DERBY-LEWIS: I don’t recall at all. 

MR BIZOS: Did you ever say to anyone: "I tell you this Section 29 is a brilliant 
Act"? 

MRS DERBY-LEWIS: Yes, but I meant that facetiously, I saw that on the tape 
...[intervention] 

MR BIZOS: On the video? 

MRS DERBY-LEWIS: In other words, it’s a very clever Act because you are 
virtually a mental cripple and a prisoner there. I remember saying something - I 
saw it on the tape, and I followed it with some kind of facetious remark about: 
"You’ve got it all tied up - you people, with Section 29" or words to that effect. 

MR BIZOS: Yes, yes. And you say that nobody has access to anything, least of all 
to a lawyer - this was a complaint of yours, that you wanted to see a lawyer? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 334 of 631 
 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: Yes. Did you then not continue with a discussion about the necessity 
of it and didn’t you continue with a discussion that in it’s present form it’s no 
different to the British Detention Laws, do you recall that? 

MRS DERBY-LEWIS: Yes, I think so, I can’t recall exactly but I think somebody 
- yes, I think Mr Bizos said: "It happens in England as well" or something like that 
- sorry, Mr Deetleffs - "It happened in England as well". 

MR BIZOS: You’re not putting me in the interrogation room at the police station? 

MRS DERBY-LEWIS: I beg your pardon? 

MR BIZOS: Yes, it was Mr Deetleffs who said ...[intervention] 

MRS DERBY-LEWIS: Sorry, could you repeat what you said, I didn’t hear you? 

MR BIZOS: It was Mr Deetleffs who said that? 

MRS DERBY-LEWIS: Yes, I’m not sure, either himself or - I don’t remember. 

MR BIZOS: Well, do you remember discussing that the detention law at the time 
was no different to that that the British had, do you remember that? 

MRS DERBY-LEWIS: Yes, I think we talked about that. 

MR BIZOS: And who said that, you or Mr Deetleffs or Mr de Waal 
...[intervention] 

MRS DERBY-LEWIS: I don’t remember, I don’t recall - I saw it on the video 
when I looked at the video but I don’t now recall who said it or who brought it up. 

MR BIZOS: As a high profile journalist, had you not concerned yourself about the 
draconian provisions of detention without trial during the apartheid era? 

MRS DERBY-LEWIS: Yes, I have quite a lot of files on that. 

MR BIZOS: Yes. So that - that there was a change, must have been of the utmost 
importance to you? 

MRS DERBY-LEWIS: No, no there was no change as far as I was concerned, I 
was in a state of great fear and I’ve never felt like that in my whole life - whether it 
was 10 days or three months - well, I won’t make any gratuitous comments about 
...[intervention] 

MR BIZOS: Yes. 
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MRS DERBY-LEWIS: Correct. 

MR BIZOS: Did you ever compliment the South African Police whilst you were in 
detention? 

MRS DERBY-LEWIS: Yes, I said something - if you can - you’ve probably got it 
written down there, I recall that: "I take my hat off to you", I said. 

MR BIZOS: Well let’s - you’re quite right, I do have it down and we’re going to 
show the Committee how comfortable you looked on video whilst you say that you 
were in such difficult circumstances. Did you say this: "All I know is that this has 
been quite a sobering experience for me. I have never had anything to do with the 
SAP but I want to tell you I take my hat off to you and I’d love to join the SAP. 
I’m a bit old now and an emphatic yes I will tell you. 

And if those guys from United Nations or Scotland Yard come to see me then I’m 
going to tell them to take a running jump, I am not going to co-operate with them" 

Now, are these the words that you used? 

MRS DERBY-LEWIS: Well, I remember the first part, I don’t remember the 
second part but if I may explain - that was after the ...[intervention] 

MR BIZOS: Will you please just - one moment please. The question was: "Did 
you use these words"? and you say that - what was your answer? 

MRS DERBY-LEWIS: Well, I was in the process of answering. 

CHAIRPERSON: She says she remembers the first part but does not remember 
...[intervention] 

MR BIZOS: Which is the first part? 

MRS DERBY-LEWIS: The first part was: "I take my hat off to you" and then I 
made some joke about: "I’d like to join the SAP but at my age I couldn’t" or 
something and this was about the third or the fourth day - I think it was the 24th of 
the fourth, when I had already become quite passive and ready to do just about 
anything that Mr Deetleffs would have told me to do. 

In the first that I was there and the second day I was aggressive and resistant and 
belligerent and then on the fourth day - on the 24th, I started to feel that I could do 
nothing against him and I was actually scared of him. And I think it was a light 
moment - I said: "I take my hat off to you", in other words: "You’ve got people in 
your power and you can do with them what you want, this is really quite a system". 
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I certainly wasn’t complementing Mr Deetleffs in a personal way, I didn’t like him, 
I was afraid of him but I do have a sense of humour - I was trying to break the 
tension within myself. 

MR BIZOS: Finished? Do you want to add anything? 

MRS DERBY-LEWIS: No. 

MR BIZOS: "And if those guys from United Nations or Scotland Yard come to see 
me then I’m going to tell them to take a running jump, I’m not going to co-operate 
with them", did you say that? 

MRS DERBY-LEWIS: I don’t recall saying that. 

MR BIZOS: Well, we’ll ask the Committee to see you on video. 

MRS DERBY-LEWIS: Well, if you say that I said that, then I said that but I don’t 
recall the significance of saying that. 

MR BIZOS: Yes. Now, tell me this, assuming that you said it ...[intervention] 

MRS DERBY-LEWIS: Yes? 

MR BIZOS: Aren’t you really contrasting your attitude in relation to co-operation 
between what you were prepared to tell the SAP and what you were not prepared 
to tell these foreigners? 

MRS DERBY-LEWIS: Yes, exactly, when I was under the SAP I had no choice, I 
had to sit there and talk and do whatever they told me. 

MR BIZOS: So that ...[intervention] 

MRS DERBY-LEWIS: So that the people - the so-called foreign observers who 
never visited me in any event - I don’t quite know quite why I made that comment, 
maybe he said something about them but they didn’t come to visit me at all. And in 
any event, would they have come to visit me under Section 29? - I don’t know. 

CHAIRPERSON: Did you mean what you said? 

MRS DERBY-LEWIS: I don’t recall saying it. 

CHAIRPERSON: No, but if you did say it - my questions was: "Did you mean 
...[intervention] 

MRS DERBY-LEWIS: Oh probably, probably said in - yes, in the tone that it was 
said. 
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MR BIZOS: You told us that by the 24th when you are recorded to have made this 
statement, you had felt in a position to tell jokes? 

MRS DERBY-LEWIS: Which jokes? 

MR BIZOS: I think you used the word, didn’t you? 

MRS DERBY-LEWIS: I was trying to break the tension - I was in a very bad state, 
my heart was hurting. I went to the doctor because I had heart problems and I’m 
trying to break the tension, I’m trying to do something to make oneself human 
again. 

MR BIZOS: Just bear with me. Mr Chairman, I have notes but I think that I will 
leave it until the video is put into position Mr Chairman, during the adjournment 
rather than speculating as to what the witness said or did not say. 

CHAIRPERSON: How long is that likely to take Mr Bizos - the viewing of the 
video? 

MR BIZOS: It’s in another room. 

CHAIRPERSON: Yes. 

MR BIZOS: It’s in another room. 

CHAIRPERSON: Yes. 

MR BIZOS: And - I’m sorry, I am now informed that the one that was brought is 
not working. 

CHAIRPERSON: We’ll take the short adjournment now ...[intervention] 

MR BIZOS: Shall we take the ...[intervention] 

CHAIRPERSON: So that you can sort it out. 

MR BIZOS: Shall we take the 11H15 adjournment now Mr Chairman 
...[intervention] 

CHAIRPERSON: Yes, we’ll take the short adjournment now. 

MR BIZOS: In order to try and ...[intervention] 

CHAIRPERSON: You can sort things out in the meanwhile. 

MR BIZOS: Sort these things out - in order to show the witness precisely what has 
been said. 
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CHAIRPERSON: The Committee will now adjourn for 15 minutes. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

GAY DERBY-LEWIS: (.s.u.o.) 

MR BIZOS: The A(c) - this is the affidavit of Mr de Waal, have you read it? 

MRS DERBY-LEWIS: Yes, Mr Chairman. 

MR BIZOS: Is it correct or incorrect? 

MRS DERBY-LEWIS: Well, it is incorrect insofar as he keeps saying: 

"She doesn’t have not complaints" 

That wasn’t the case, I wasn’t feeling well but it is correct, yes. 

MR BIZOS: Now, could you please draw our attention to what portions of this 
affidavit do you say are incorrect? 

MRS DERBY-LEWIS: No, I said it was incorrect insofar as the various remarks 
that he made about: 

"No complaints" 

but that is a technical point. 

MR BIZOS: So, the only things that are wrong in the statement are where he says: 

"No complaints" 

Is that what you are saying to the Committee? 

MRS DERBY-LEWIS: Well, yes, I have to read through it again carefully but on 
the face of it, yes. 

MR BIZOS: When you read it, did any glaring untruths come to your mind in 
relation to what Mr de Waal said - other than: 

"No complaints" 

MRS DERBY-LEWIS: No, I think it’s a fair reflection of what went on. 

MR BIZOS: So, you agree then that what he says here is correct? 
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MRS DERBY-LEWIS: I’m just reading the third page, sorry. Oh no, sorry there 
are - yes, I’m sorry, at the bottom of page two of his statement he says: 

"I said to her that I cannot understand that the list was in 
the possession of the murderer at the time of his arrest" 

MR BIZOS: Just tell us which paragraph you’re reading from please. 

MRS DERBY-LEWIS: At the bottom of page two - there’s no number on the 
paragraph. 

MR BIZOS: Yes. 

CHAIRPERSON: Is it that the last paragraph on page two? 

MRS DERBY-LEWIS: The last paragraph on page two. 

CHAIRPERSON: The last two lines? 

MRS DERBY-LEWIS: The second last line: 

"I state to her that I cannot understand that the list was 
in the possession of the murderer at the time of his arrest 
and how he had obtained the list". To this question she 
asked me whether Mr Kemp was still in detention, I 
replied in the negative and she said to me that she had 
not spoken the truth regarding the list and she hadn’t 
written the truth either" 

MRS DERBY-LEWIS: That is not correct. 

MR BIZOS: Just tell us what is incorrect ...[intervention] 

MRS DERBY-LEWIS: Well, it’s not correct. 

MR BIZOS: Read everything that you say is incorrect. 

MRS DERBY-LEWIS: 

"I say no, and she said to me that she had neither spoken 
nor written the truth regarding the list" 

That is not correct, I did not say to him that I didn’t tell the truth about the list. 

MR BIZOS: Yes? 

MRS DERBY-LEWIS: 
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"Because she did not want to cause trouble for Arthur 
Kemp unnecessarily because he had not known why she 
wanted the addresses" 

MR BIZOS: Just tell us the portions that are incorrect and we will mark them and 
then we will ask you questions about it. 

MRS DERBY-LEWIS: 

"She said that she now wished to write the truth 
regarding the list and asked also to amend that portion. 
She continued writing her statement and changed the 
portion regarding the list" 

MR BIZOS: Do you say that that is incorrect? 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: Yes? 

MRS DERBY-LEWIS: Yes, and page four, the third last paragraph from the 
bottom: 

"Colonel van Niekerk requested me - today, 1993.4.29 
at 09H00, to go and speak to Mrs Derby-Lewis and 
show her the "hit-list" found in Cuba’s possession at the 
time of his arrest - after the murder Mr Chris Hani, and 
ask her whether she was prepared to state whether it was 
the list which she had compiled in co-operation with Mr 
Arthur Kemp" 

MRS DERBY-LEWIS: ...[inaudible] Arthur Kemp drew it up himself. And then 
page five, the first paragraph - I don’t recall him saying this to me: 

"I explained to her that the pointing out of the so-called 
"hit-list" which contained inter alias Mr Hani’s name 
can be used as evidence against her in a possible trial 
should she be prosecuted. Mrs Derby-Lewis gave me the 
assurance that she had no problem with that, she had no 
problem looking at the list with the names and addresses 
and stated that she had already pointed this out 
voluntarily to Captain Deetleffs as the "hit-list" which 
her husband had handed over to Cuba" 

That’s incorrect. No, I can’t on the face of it see anything else. 
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CHAIRPERSON: Yes Mr Bizos? 

MRS DERBY-LEWIS: I’m sorry Mr Bizos, at the bottom of page two after the 
first sentence: 

"On Monday, 26th of April, interrogation was 
temporarily stopped and I asked Mrs Derby-Lewis with 
regard to lack of clarity and contradiction in her 
statement which does not agree with that of her husband 
in his version during Captain Deetleffs’s interrogation. 
She will state that she had never been shown her file by 
her husband whereas her husband - during his 
interrogation, had stated that he had indeed shown her a 
firearm. 

She informed me that she couldn’t remember but that 
she now remembered the black pistol with the silencer 
which her husband had shown her in their home" 

...[inaudible] 

MR BIZOS: Is that all? 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: Let’s start on what appears on page five, did Mr de Waal speak to you 
after you had told Captain Louw that you were not prepared to go and point 
anything out? 

MRS DERBY-LEWIS: Yes, I think he said: "Well, that’s all right then" 

MR BIZOS: It’s all right with him? 

MRS DERBY-LEWIS: It was all right with him. 

MR BIZOS: Yes. So, the circumstances that prevailed on the 30th of April ‘93, 
were such that you could refuse a request from Captain de Waal without fearing 
any consequences? 

MRS DERBY-LEWIS: Well, Captain de Waal gave me the gap - so to speak, by 
taking me to Mr Louw who wasn’t part of the security police and Mr Louw 
informed me that I had a choice. 

MR BIZOS: The question was: "You felt that you could act against the will of Mr 
de Waal without fearing any consequences in relation to the investigation of the 
case"? 
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MRS DERBY-LEWIS: Yes, because Mr Louw gave me my rights in that 
particular instance. Mr ...[intervention] 

MR BIZOS: Your answer is: "Yes". 

MRS DERBY-LEWIS: I’m answering the question - and Mr de Waal said: "All 
right, that’s okay", he didn’t make any objection. 

MR BIZOS: Yes. So that - just listen to the question please, when Mr de Waal - or 
rather, let’s start at the beginning, when Mr Louw asked you to go and point 
something out and gave you an option whether you had - you would do it or not, 
you were not afraid that you would upset Mr de Waal by refusing to do what he 
had asked you to do? 

MRS DERBY-LEWIS: No. 

MR BIZOS: Is that because you were not afraid that he would do anything to you 
even though you did not obey his request or command? 

MRS DERBY-LEWIS: No, not at all, Mr de Waal told me that I would be a 
witness, he told me that anything that I wrote could not be used in court, he told me 
to hurry up so that everything could be taken to the Attorney General so that they 
could decide on what they would do with me before the 30th of April and I 
complied. 

MR BIZOS: Do you remember what the question was? You did not fear any 
consequences from Mr de Waal by disobeying his request or command? 

MRS DERBY-LEWIS: No. 

MR BIZOS: You had nothing to fear from Mr de Waal at that stage and you could 
defy his will? 

MRS DERBY-LEWIS: No. 

MR BIZOS: What do these: "No’s" mean? 

MRS DERBY-LEWIS: Because I was - well, if you’ll let me explain, I was out of 
his will, I was now moved in to ordinary life up on the first floor of Edenvale 
Police Station where he was not present and Mr Louw said to me: "Do you realise 
that you have a choice"? I didn’t voluntarily seek to irritate him, Mr Louw gave me 
a choice and I said: "Well, I’ll take that choice" and when I came downstairs to see 
Mr de Waal, I told him that I have a choice and is it possible that I say: "No", and 
he said: "Yes, that’s all right". 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 343 of 631 
 

MR BIZOS: Did you expect Mr Louw to report to Mr de Waal that you had chosen 
not to accommodate Mr de Waal’s wishes? 

MRS DERBY-LEWIS: No, I informed him myself, I’m not sure if Mr Louw didn’t 
come down with me - I was always in the company of somebody, maybe he came 
down with me and explained it. 

MR BIZOS: Can we get a straight answer? 

MRS DERBY-LEWIS: That is a straight answer as I see it - I’m sitting here trying 
to be honest to you. 

MR BIZOS: Can we please have a ...[intervention] 

MRS DERBY-LEWIS: I’m sorry, it is a straight answer. 

MR BIZOS: Can we please have a straight answer to the question, did you or did 
you not fear that any consequences would follow as a result of your disobeying the 
wishes of Mr de Waal. 

MRS DERBY-LEWIS: Mr Bizos, for the fourth time, no. 

MR PRINSLOO: With respect Mr Chairman, the witness did answer the question. 

MR BIZOS: ...[inaudible] it was muddled up with other things, I wanted a clear 
answer and I’m pleased to have it. Now, let ...[intervention] 

JUDGE WILSON: You have gone on Mr Bizos, suggesting that it was Mr de 
Waal’s wishes, he’d ordered her to do things, that does not appear from his 
statement, have you other evidence to that effect? 

MR BIZOS: He requested her to go and point out and what I am putting 
...[intervention] 

JUDGE WILSON: He asked her if she was prepared to point certain things out. 

MR BIZOS: ...[inaudible] she agreed and then changed her mind. I think 
...[intervention] 

JUDGE WILSON: You have put it far more strongly than that Mr Bizos. 

CHAIRPERSON: Anyway ...[intervention] 

MR BIZOS: Was your relationship with Mr de Waal that he - did he request you to 
do things or did he order you to do things? 

MRS DERBY-LEWIS: Mr de Waal was a reasonably nice man. 
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MR BIZOS: Nice man? 

MRS DERBY-LEWIS: I say that in all openness, he didn’t terrorise me the way 
Mr Deetleffs did but he had his rules and he told me: "You will sit here until you 
finish" and so on and so forth, so ...[intervention] 

CHAIRPERSON: You’ve got the answer to your question. 

MR BIZOS: Thank you Mr Chairman. 

Is it correct that whilst you were with Mr de Waal, there was a female constable 
with him all the time? 

MRS DERBY-LEWIS: With him or with me? 

MR BIZOS: With - when he interrogated you, was there a female constable 
present? 

MRS DERBY-LEWIS: Yes, most of the time. 

MR BIZOS: Most of the time? 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: Were there times that you were alone with a female constable? 

MRS DERBY-LEWIS: I can’t - you mean Sergeant Strydom? 

MR BIZOS: Yes. 

MRS DERBY-LEWIS: Was the female constable - I can’t recall, maybe yes. 

MR BIZOS: Did Mr de Waal perform or cause to be performed personal services 
in order to make your life easier whilst you were in detention? 

MRS DERBY-LEWIS: Yes, Mr de Waal helped me - I bought some night-wear 
and I gave some money to my son and various other - yes, they were quite 
conciliatory. 

MR BIZOS: Yes. 

MRS DERBY-LEWIS: The people at the Edenvale Police Station, I don’t know 
whether they were part of the security police or whether they were the Edenvale 
Police Station. 

MR BIZOS: Yes. And whenever you asked for anything, did you respond 
positively? 
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MRS DERBY-LEWIS: Well, I asked to send some money out and I asked to buy 
some night-wear and that was about all I asked, the rest of my questions were 
about the legal process. 

MR BIZOS: Did you choose - when it was suggested to you that you would take 
your statement, did you choose to write your own statement out? 

MRS DERBY-LEWIS: Yes, he asked me to start writing out my life story - I wrote 
many statements, I can’t remember how many pages I wrote. 

MR BIZOS: Did you start writing on Saturday the 24th? 

MRS DERBY-LEWIS: I’m not sure, I think so - he says that I did, it was that 
week-end that I was ill, I can’t remember. If he says that is correct then - he says 
on 537 that I started to write. 

MR BIZOS: And did you - on Monday the 26th, say that you were prepared to 
continue writing your statement? 

MRS DERBY-LEWIS: I beg your pardon Mr Bizos? 

MR BIZOS: Did you - on the 26th of April, say that you were prepared to continue 
writing your own statement? 

MRS DERBY-LEWIS: Well, I wrote all my own statements in my own 
handwriting. 

MR BIZOS: And did Mr de Waal cause members of the police force to take things 
to your home - like washing and pay out money and ...[intervention] 

MRS DERBY-LEWIS: Yes, I’ve already said that. 

MR BIZOS: Yes. Was the female constable Strydom, asked to type your 
statement? 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: And did you say that you would prefer to type your own statement? 

MRS DERBY-LEWIS: Yes, because her English wasn’t very good and she was 
battling a bit, so I took over from her. 

MR BIZOS: Yes. 

MRS DERBY-LEWIS: I said I could do it quicker. 

MR BIZOS: And you typed your statements? 
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MRS DERBY-LEWIS: I typed on her behalf because she was battling with the 
typewriter and I typed them. 

MR BIZOS: Yes. And are the photostatic copies of the statements that you typed 
during this period your typing? 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: And would you agree with me that they are typed accurately and 
neatly? 

MRS DERBY-LEWIS: Well, on the face of it, I can’t remember every paragraph. 

MR BIZOS: Well, we’ve read them and they are typing of high quality if I may say 
so. 

MRS DERBY-LEWIS: Well, thank you. 

MR BIZOS: And properly paragraphed, is that correct? 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: And the paragraphs are not running at random, each paragraph 
contains a section - a proper section, as a good writer like yourself is expected to 
write - there is no confusion in the statements? 

MRS DERBY-LEWIS: No, there is, there are a lot of paragraphs that are out of 
context. 

MR BIZOS: That are what? 

MRS DERBY-LEWIS: There are paragraphs that are out of context in terms of a 
chronological progression of events. 

MR BIZOS: Yes. 

MRS DERBY-LEWIS: I’m sorry. Sorry, ...[intervention] 

CHAIRPERSON: Is there anything that you wish to add? 

MRS DERBY-LEWIS: No, I was just going to give examples but I ...[intervention] 

CHAIRPERSON: Well, you haven’t ...[intervention] 

MRS DERBY-LEWIS: For example, I mentioned that paragraph 65 seemed - and 
66 seemed out of order - it was when I was reading them, they seemed to be not the 
sort of progression that you would do if you were writing it normally. 
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MR BIZOS: But there may a paragraph or two but do you agree that these 
statements were typed out by a person who seemed to be able to do the job she had 
undertaken to do? 

MRS DERBY-LEWIS: Mr Bizos, I wasn’t crawling around the floor and I wasn’t 
being beaten up. 

CHAIRPERSON: I think Mr Bizos, you’ve asked that question in different ways 
and she said that she typed her statement - it was reasonably well done, you paid a 
compliment to her. 

MR BIZOS: Yes. 

CHAIRPERSON: So now, let’s move from there Mr Bizos. 

MR BIZOS: Yes, thank you Mr Chairman. 

When the doctors came, what was the purpose of the visit? 

MRS DERBY-LEWIS: Well, I had asked the police to get me a doctor and they 
said: "Which doctor" and the first doctor that I thought of was my doctor in 
Krugersdorp, so I gave the name of Doctor van der Mesht and asked her to come 
and see me but it was a long way from Krugersdorp and when she came I was so 
upset and tired and disorientated that I passed her in the passage - I didn’t 
recognise her, so she went back to Krugersdorp. 

And then they asked me if: "Do you still want to see a doctor"? and I said: "Well, 
yes, what happened to Doctor van der Mesht"? and they said ...[End of tape 2, 
Day 5 - no follow on sound] 

MR BIZOS: ...[inaudible] of the examination? 

MRS DERBY-LEWIS: Because my heart was playing up. 

MR BIZOS: Yes. Is that as a result of you having been arrested or is this a - was 
there a pre-existent condition or was this a ...[intervention] 

MRS DERBY-LEWIS: No, no, I had chest pains and my heart was hurting and 
thumping and I couldn’t sleep and I told Mr de Waal or somebody there that I 
wanted to see a doctor because I couldn’t contain the thumping. 

MR BIZOS: Do you remember that I asked you whether there were any untruths in 
this statement and originally you couldn’t remember any except the: 

"No complaints" 

MRS DERBY-LEWIS: Yes. 
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MR BIZOS: Hadn’t you studied - let me finish my question please, hadn’t you 
studied this document carefully before? 

MRS DERBY-LEWIS: Yes, yes, but I’m now reading it again, I don’t remember 
every paragraph. 

MR BIZOS: Well, you didn’t remember that Mr de Waal had recorded that you 
had made damaging admissions. 

MRS DERBY-LEWIS: Well, I did remember, I read them to you. 

MR BIZOS: When I first asked you I meant. When had you last read this 
document before today? 

MRS DERBY-LEWIS: Yes, but I recalling now reading through it, I can’t 
remember reading every paragraph immediately. 

MR BIZOS: The question was: "When you read this document before - last read 
this document before today"? 

MRS DERBY-LEWIS: I don’t know, two or three days ago maybe. 

MR BIZOS: And you had forgotten the blatant untruths you now say Mr de Waal 
recorded? 

MRS DERBY-LEWIS: No, that’s not true, I opened it now and I’m looking at it 
and I had to read through it in order to refresh my memory, I hadn’t forgotten 
anything. 

JUDGE NGOEPE: Well, Mr Bizos, isn’t that the problem which usually arises 
when council puts a pregnant - a typical pregnant question to a witness in respect 
of a statement which contains several pages and just says: "Well, what is untrue"? 

MR BIZOS: I accept that, I accept that she has a right to read it, I’m testing her 
credibility as to - if there were blatant untruths, why she didn’t remember them if 
she had read it two or three days ago - for whatever that is worth. 

CHAIRPERSON: Let’s move on Mr Bizos. 

MR BIZOS: Yes. 

Now the portion that you say is incorrect ...[inaudible] 

INTERPRETER: Mr Bizos’s microphone. 

MR BIZOS: In the last paragraph on page two: 
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"She will state that her husband had never shown a 
firearm to her" 

Is that what you said? 

MRS DERBY-LEWIS: 

"She would state that her husband had never shown her 
a firearm while her husband - during interrogation, had 
stated that he had shown a firearm to her" 

Yes, yes, Mr Beetge kept coming up - backwards and forwards all the time and 
saying to me: "You husband said he showed you the weapon" and I said: "Well 
that’s not true" and then he said: "Well, your husband said he put it in the brown 
suitcase in the bedroom and I said we don’t have any brown suitcases" and then he 
just left it. 

MR BIZOS: And you never said that you had forgotten about it? 

MRS DERBY-LEWIS: Forgotten about what? 

MR BIZOS: As to whether the gun had been shown to you or not? Did you ever 
say to Mr de Waal or to Mr Beetge or to anyone else that you did not remember 
whether or not your husband had shown you a gun? 

MRS DERBY-LEWIS: I don’t recall saying that, I was quite adamant about the 
fact that my husband didn’t show me a gun, I don’t recall if I said it in the 
interrogation but I remember being - emphasising to Mr Deetleffs on the tape, that 
I did not see a weapon, I think I emphasised it to such an extent that I said it about 
six times. 

MR BIZOS: Whilst in detention, were you concerned about Mr Kemp being in 
detention? 

MRS DERBY-LEWIS: Of course, yes. 

MR BIZOS: Did you ask Mr de Waal as to whether Mr Kemp was still in 
detention? 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: Why did you ask him that? 

MRS DERBY-LEWIS: Because I was worried about him. 

MR BIZOS: Was it whilst you were being asked questions about the list, that you 
asked them about whether Mr Kemp was still in detention? 
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MRS DERBY-LEWIS: Well, I asked whether he was still in detention when I was 
being asked questions about everything. 

MR BIZOS: The question was ...[intervention] 

MRS DERBY-LEWIS: I don’t recall whether it was when he asked me questions 
about the list or about anything, I asked him what had happened to Arthur Kemp. 

MR BIZOS: Are you able to admit or deny that your question about Mr Kemp was 
at the time that you were being asked questions about the list? 

MRS DERBY-LEWIS: No, I deny that, I asked him many times about Mr Kemp at 
various stages when we were sitting together in Edenvale, it wasn’t at any specific 
time - I can’t even remember when I asked about Mr Kemp. 

MR BIZOS: A moment ago you said that you were asked questions about that list 
at various times and if I understood your answer correctly, you couldn’t remember 
whether it was during the interrogation about the list or not. 

MR PRINSLOO: With respect Mr Chairman ...[intervention] 

CHAIRPERSON: I think she said that: "She said on several occasions - on many 
occasions, she asked about Mr Kemp. 

MR BIZOS: Why was not one of those occasions - thank you Mr Chairman - why 
was that not one of those occasions when you were being interrogated about the 
list? 

MRS DERBY-LEWIS: Well, now that’s speculation, I don’t know - I’ve already 
said ...[intervention] 

CHAIRPERSON: Mr Bizos, don’t’ ...[inaudible] during a lengthy taking of 
statement things are said and you are asking her: "Why didn’t you say this at such 
and such a stage", now what is the purpose of a question like that? 

MR BIZOS: Now, as to where - no, the purpose is clear Mr Chairman, as to 
whether the statement by Mr de Waal - at the top of page 3, is probable or not 
because she was only prepared to speak the truth about the list if she was satisfied 
that Mr de Waal had been released. 

CHAIRPERSON: Put that to her in that form I think. 

MR BIZOS: Yes. 

MRS DERBY-LEWIS: No, not at all. 
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MR BIZOS: Well, were you not prepared to be more forthright about the list if you 
knew that Mr Kemp had been released from detention? 

MRS DERBY-LEWIS: No, that’s absolutely untrue, I was asking about Mr Kemp 
in a personal capacity. I was worried about him because he had nothing to do with 
this, he had a wife and three children and he was being held at the police station, it 
had nothing to do with the timing of any other questions which Mr de Waal was 
asking me. It wasn’t a consentry - a - I can’t even think of the word, I can’t 
understand the reasoning behind this. 

I was asking about Mr Kemp in a personal capacity and I had no - I never 
mentioned anything to Mr de Waal about: "You will do this and then I will do 
something else", I just gave him my statement. And in the video’s that were taken 
when I was under interrogation with Mr Deetleffs, there was never any question of 
changing my story about the list. In fact, what you see in Mr Deetleffs’s statement 
of the 24th and what you see here, there are crucial points that have been changed 
in those three or four days. 

MR BIZOS: Yes. Well, one of the changes Mr de Waal give a reason for - and I 
will read it to you: 

"To the question she asked me whether Mr Kemp was 
still in detention, I replied in the negative and she told 
me that she had not spoken the truth or written the truth 
regarding the list because she did not want to cause 
unnecessary trouble for Arthur Kemp because she did 
not know - she had not - he had not known why she 
wanted the addresses" 

MRS DERBY-LEWIS: No, one doesn’t tie up with the other in my mind, it’s - my 
questions about Mr Kemp - whether he was released or whether he was not 
released would never have changed my story about the list, why would it? You’re 
implying that if I said this then Mr Kemp would be released and if I said something 
else he would be kept in detention. 

MR BIZOS: Did you not have a feeling of - even on your own version or 
particularly on your own version, of protecting Mr Kemp from any involvement? 

MRS DERBY-LEWIS: Mr Kemp wasn’t involved and there was no need to 
protect him. 

MR BIZOS: Did the police speak freely - during the course of the interrogation, 
about the "moord lys" or "hit-list"? 

MRS DERBY-LEWIS: Which police, Mr de Waal or Mr Deetleffs? 
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MR BIZOS: Either the one or the other or both. 

MRS DERBY-LEWIS: I don’t recall, I think they did - I’ve got notes here of 
video, I’d have to go through them. I think Mr Deetleffs talked about a "hit-list" at 
one stage: 

"It was not" - Gay: "It was not originally intended as a 
"hit-list". 

Mr Deetleffs: "When does it become a "hit-list"? 

"When it has been used as a "hit-list". 

And then the question was: 

"Who is Eugene Taylor"? 

And there were various remarks made like that. 

MR BIZOS: Yes. Tell me, the word: "enemy", did you use the word: "enemy" in 
your writings in The Patriot? 

MRS DERBY-LEWIS: I suppose so, yes. 

MR BIZOS: And who were you referring to as: "the enemy"? 

MRS DERBY-LEWIS: The other side I presume - I don’t know, I can’t 
unequivocally say that without checking The Patriot. 

MR BIZOS: Which is the other side? 

MRS DERBY-LEWIS: The ANC and the SACP, they were the: "enemies" of the 
Conservative Party, they weren’t my personal enemies. 

MR BIZOS: Were all the people on - all the 19 people on your list, the enemies of 
the Conservative Party? 

MRS DERBY-LEWIS: Well, that list was drawn up by Mr Kemp, I’d have to - 
what are the names again ...[intervention] 

MR BIZOS: No, I’m talking about the 19 persons that you drew up, were they all 
enemies of the Conservative Party? 

MRS DERBY-LEWIS: Well, I think they consisted of three or four journalists, I 
wouldn’t have termed them enemies, I would term them antagonists to the Party - 
Enemies, what - an enemy is something that occurs in a war. 
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MR BIZOS: Were some of them enemies and some antagonists? 

MRS DERBY-LEWIS: If you want to put it that way, yes. 

MR BIZOS: And would Mr Mandela, Mr Hani, Mr Slovo, be the enemies? 

MRS DERBY-LEWIS: Yes, of the Conservative Party, yes. But it was interesting 
that it was Mr Deetleffs that introduced the word: "enemies" in the interrogation. 

CHAIRPERSON: Well, I think the question right now is that you yourself have 
freely used the word: "enemy" in your writing. 

MRS DERBY-LEWIS: Yes, yes, yes. 

MR BIZOS: Did Mr de Waal ever tell you that you were not obliged to give - to 
make any admissions against yourself? 

MRS DERBY-LEWIS: Well, if he had told me, I wouldn’t have said another word 
- he didn’t tell me anything, he told me: "Hurry up and write the statements, I have 
to go to the Attorney General - it’s coming up for the 30th and if you don’t hurry 
up we will have to apply for another 10 days". 

MR BIZOS: Will you please look at page one, the middle of the third paragraph: 

"I told her that should she be prosecuted any statements 
made by her to us or anything which was put in writing 
now and at a later stage, could be used as evidence 
against her at a trial which may result" ...[intervention] 

MRS DERBY-LEWIS: No, that is absolutely incorrect, first of all he told me that I 
would be a witness, secondly he said that anything I wrote wouldn’t be used in the 
court, so it’s a complete falsity to say that. He did not warn me that anything that I 
wrote down could be used in a court, he told me exactly the opposite, he said 
anything that I wrote down wouldn’t be used in a court. 

MR BIZOS: How come that you didn’t pick up this alleged untruth when you read 
this document - firstly two or three days ago, secondly ...[intervention] 

MRS DERBY-LEWIS: Actually Mr ...[intervention] 

MR BIZOS: Secondly, during the course of your examination? 

MRS DERBY-LEWIS: Actually Mr Bizos, I have marked it myself quite some 
time ago as false but I didn’t rule it through with a colour, so that’s why I missed it 
now. If you would like to see the document you can see that I had already written 
false on it some time ago - if you’d like to see it. 
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MR BIZOS: No, if it’s there - I don’t know when it was written ...[intervention] 

MRS DERBY-LEWIS: I just didn’t rule through with a colour. 

MR BIZOS: Yes, we hear what you say Mrs Derby-Lewis, but what I want to say 
to you about you being called as a witness, who were you going to be a witness 
against? 

MRS DERBY-LEWIS: I don’t know, I knew nothing about the court cases - you 
will - I knew nothing about the judicial process, absolutely nothing and during my 
interrogation with Mr Deetleffs and with Mr de Waal, you will see the record 
shows I continually asked: "What’s going to happen to me, what about the 
Attorney General, can I see a lawyer"? - my questions were directed at the legal 
process, I had no idea what was going to happen to me. 

If he said to me: "You will be a witness", I believed him. I wasn’t even aware then 
that a husband and a wife couldn’t testify against each other, that was - as I said at 
the beginning, I believe the reason why I was charged. 

MR BIZOS: An experienced journalists such as yourself ...[intervention] 

MRS DERBY-LEWIS: I’m not experience at all in court processes or the law. 

MR BIZOS: Or the reading of literature? 

MRS DERBY-LEWIS: Yes, I read literature but I don’t know anything about the 
details of the law. 

MR BIZOS: You never came across that you could not give evidence against your 
husband? 

MRS DERBY-LEWIS: Pardon? 

MR BIZOS: You never came across - in all your readings, that you couldn’t be 
called to give evidence against your husband? 

MRS DERBY-LEWIS: No, no, I only find out later. 

MR BIZOS: Now, you were taken through a number of the statements that are 
attributed to you during the course of your evidence in chief by your counsel, will 
you please turn to page 398? Sorry, it’s R4 continued. 

MR PRINSLOO: R4 continued. 

MR BIZOS: 398. Have you got it? 

MRS DERBY-LEWIS: Yes. 
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MR BIZOS: As far as we remember, your counsel didn’t take you through this 
document. 

CHAIRPERSON: What is the question? 

MR BIZOS: Well, were you taken through this document by your counsel? 

MR PRINSLOO: Is Mr - he wants to refer to this document Mr Chairman. 

MR BIZOS: Are the contents of this document correct or incorrect? 

MRS DERBY-LEWIS: There are some parts that I queried - yes, this is the 
summary by Mr Deetleffs of his interrogation of me. In essence it is correct, in 
essence. 

MR BIZOS: In essence it is correct. 

MRS DERBY-LEWIS: In essence there are some points that I queried, particularly 
paragraph 52 and 54 and paragraph 60. 

"I asked Clive about the gun but he said he couldn’t tell 
me where he had got it from" 

I mean, clearly in the tapes it shows - on numerous occasions, I denied having 
anything to do with the gun, so there were a few errors but generally speaking it is 
a reasonable summary of the interrogation. It’s quite short, there were a lot of other 
things spoken about as well but there were some paragraphs that I noticed were not 
correct. 

MR BIZOS: And you mention the paragraphs as paragraphs ...[intervention] 

MRS DERBY-LEWIS: Paragraph 52. 

MR BIZOS: 52. 

MRS DERBY-LEWIS: 54. 

MR BIZOS: Yes. 

MRS DERBY-LEWIS: 60 and 59. 

MR BIZOS: Is that it? 

MRS DERBY-LEWIS: Yes, it would seem so - oh, paragraph 24 - sorry, 
paragraph 24 is an innocuous sort of statement that ...[intervention] 

MR BIZOS: So if it’s innocuous you admit it? 
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MRS DERBY-LEWIS: Well, if - it says: 

"We never had any discussions" 

The discussions - well, it’s like saying: 

"I do remember that they went into political discussions" 

Well, everybody was into political discussions, it’s a broad statement which is in 
essence correct. 

MR BIZOS: In essence it is correct, so you know it’s right? Did or did your 
husband not say - on the 10th, 11th - on the 10th, that he didn’t think that Cuba 
would do such a thing at all, did he say that? 

MRS DERBY-LEWIS: Well, when we came back in the afternoon the phone rang 
and somebody spoke to my husband and said it was somebody from polish decent 
and we discussed the polish people that we knew but I don’t recall him saying to 
me that he didn’t Cuba would do something like that. 

We didn’t know it was Cuba, I didn’t know it was Cuba until the following 
morning when I saw The Rapport newspaper. 

MR BIZOS: Did you husband or did your husband not say ...[intervention] 

MRS DERBY-LEWIS: I do not recall him saying that. 

MR BIZOS: You do not recall him, so you can’t deny it? 

CHAIRPERSON: Anyway, you’ve got to leave it at that, she said she can’t recall 
and that is relating to the 10th only. 

MR BIZOS: To the 10th? 

CHAIRPERSON: Yes. 

MR BIZOS: Or at any other time? 

MRS DERBY-LEWIS: Well, on the 11th - the following day, we saw his face in 
The Rapport newspaper. 

MR BIZOS: Did he then say that he thought that Cuba would not do such a thing at 
all? 

MRS DERBY-LEWIS: No, he didn’t say that, he didn’t talk about anything 
specific. He talked about the fact that it was - Cuba had done something like that 
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and how could he have got involved in something like that - a sort of general 
discussion, he never ever told me that he was involved with Cuba in this. 

MR BIZOS: Now, did he ever say that he couldn’t understand why Cuba had been 
so stupid to drive around so obvious - 

"Cuba was supposed to change the number plates. He 
did admit to me however, that they had discussed it" 

Did he ever say anything like that? 

MRS DERBY-LEWIS: No, I said in my - during my interrogation, that I don’t 
recall him ever talking to me about number plates. 

MR BIZOS: Did your husband ever say that: 

"It looked like a set-up seeing Cuba was caught so 
quickly" 

MRS DERBY-LEWIS: Yes, I think we talked about that on the Sunday, there was 
much speculation, we had a lot of phone calls, people were phoning and asking 
what had happened and I don’t - I really don’t 100% recall whether he said that but 
I cannot deny that - he may have said that. 

MR BIZOS: Was there ever any talk about APLA at any stage, as the organisation 
that may have been responsible for Hani’s death? 

MRS DERBY-LEWIS: No, I don’t - maybe it was a general discussion amongst 
the populists or amongst the conservatives but there was no reason to think that 
APLA was involved. 

MR BIZOS: Did you say: 

"Clive thought that either APLA, the Government or 
someone was behind it as it didn’t sound like Cuba who 
would go into a situation head-on" 

Did you say that? 

MRS DERBY-LEWIS: Well, I didn’t know Cuba well enough to know whether he 
would go into a situation like that or not. 

MR BIZOS: 

"I asked Clive about the gun but he said he couldn’t tell 
me where he had got the gun from" 
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MRS DERBY-LEWIS: No, I never asked Clive about the gun, I never spoke to 
Clive about a weapon and I never saw a weapon. 

MR BIZOS: Right. Do you agree that this interrogation which is said to have taken 
place on the 24th, shows that there was no pressure on you to admit anything that 
you did not want to admit? 

MRS DERBY-LEWIS: Well, I wasn’t going to admit to anything that I didn’t 
admit to in any event, it was only towards the end - when Mr de Waal informed 
that anything I wrote down couldn’t be used in Parliament - couldn’t be used in 
court, that I decided then - as my notes said yesterday: 

"I’ll write anything to get out" 

That was what I wrote in those original notes that I wrote in the cell: 

"I will write anything to get out" 

And he said: "Well, you can’t use it in court anyway", so I wrote it but at this stage 
I didn’t know that, I didn’t know that I was possibly going to get out on the 30th of 
April. 

MR BIZOS: When did Mr Deetleffs fall out of the picture and Mr de Waal take 
over? 

MRS DERBY-LEWIS: About the - I think it was the 25th. 

MR BIZOS: Did he - did Mr Deetleffs interrogate you after the 24th? 

MRS DERBY-LEWIS: No, I don’t think so. 

MR BIZOS: I beg your pardon? 

MRS DERBY-LEWIS: I don’t think so, I don’t recall, no. 

MR BIZOS: I want to - I may say Mr Chairman, that we have not been able to 
locate Mr de Waal, we will have to take instructions from him and further cross-
examination on the issue may have to be directed to the witness once he becomes 
available. 

CHAIRPERSON: If he becomes available. 

MR BIZOS: I beg your pardon? 

CHAIRPERSON: If he becomes available. 

MR BIZOS: If he becomes available. 
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I want to return to the question of the Conservative Party’s attitude to violence. 
You were in court whilst your husband was being questioned, were you not - 
before this Committee? 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: I don’t want to have to go through it again unless I have to but do you 
recall that a number of public statements were read into the record from newspaper 
reports from leaders of the Conservative Party dissociating the Conservative Party 
from violence? 

MRS DERBY-LEWIS: Yes, who read them into the record, was it your side who 
read them into the record? 

MR BIZOS: Yes. 

MRS DERBY-LEWIS: I remember we made a submission which was an exhibit - 
I haven’t got it in front of me so I’m not sure what we did and what you did 
...[intervention] 

CHAIRPERSON: Anyway, the fact of the matter is that ...[intervention] 

MRS DERBY-LEWIS: It exists or whatever. 

CHAIRPERSON: Statements made by certain political parties was read into the 
record. 

MR BIZOS: Now, you as the information officer of the Conservative Party, are 
you able to confirm that those were the public statements that were made at the 
time by the persons who were mentioned? 

MRS DERBY-LEWIS: Well first of all, I’m not the information officer of the 
Party and secondly, I was in jail at the time so I really can’t confirm whether they 
were correct or not. 

MR BIZOS: Were you in jail during the week of the - from the 11th to the 18th? 

MRS DERBY-LEWIS: 11th to the 18th of what? 

MR BIZOS: Of April 1993. 

MRS DERBY-LEWIS: No, I was taken on the 21st of April. 

MR BIZOS: Yes ...[intervention] 

MRS DERBY-LEWIS: Sorry, are you talking about immediately afterwards? 
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MR BIZOS: Yes. 

MRS DERBY-LEWIS: Yes. No, I remember that the Party was supportive of me 
and I don’t recall the various statements made in the press. 

MR BIZOS: We’ll come to the supportive of you, please listen to the questions. 

MRS DERBY-LEWIS: I’m listening to the question. 

MR BIZOS: Shortly after the event and particularly during the week of the 11th to 
the 18th, did you become aware that various leaders of the Conservative Party 
dissociated the Conservative Party from the - from violence? 

MRS DERBY-LEWIS: No, I didn’t take any particular notice of that, it was when 
perhaps you brought it to the court that I noticed it. I remember on the day of the 
10th of April, Doctor Peter Mulder phoned and asked would we issue a statement - 
because I wasn’t empowered to issued the statement but I was empowered to type 
it up and send it out, and I said to him: "Well what are we going to do"? and he 
said: "Well, we’ll have to ask Doctor Treurnicht" but he didn’t say to me: "Oh 
heavens, isn’t this dreadful, we must immediately distance ourselves", he said: "I 
think we must be circumspect here because the Party’s position on this is 
ambiguous". On the one hand the ...[intervention] 

MR BIZOS: Yes, I didn’t ask you about - Madam, I didn’t ask you about the 
conversations with Doctor Mulder. 

MRS DERBY-LEWIS: Yes, but I think that is relevant to ...[intervention] 

MR BIZOS: I asked you about ...[intervention] 

CHAIRPERSON: Please just try and answer the question, your counsel will come 
to your assistance when he re-examines you. 

MRS DERBY-LEWIS: Thank you. 

MR BIZOS: Were you aware of public statements made by leading members of the 
Conservative Party dissociating the Conservative Party from violence? 

MRS DERBY-LEWIS: Not particularly aware, no. 

MR BIZOS: No? Mr Chairman, I must place on record that we asked whether the 
statements in R3 are going to be admitted as having been made, we were told in 
August last year - this year - in August, that they would revert but we have heard 
nothing Mr Chairman and it may be necessary for me to put these documents again 
to the witness in order to - I hope that it is not - are we going to have an answer 
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some five months later or are we not Mr Chairman because it effects the 
examination that I have to direct to the witness? 

MR PRINSLOO: Mr Chairman, those documents were presented to the 
Commission by Mr Bizos and we did undertake to inspect some of those 
documents and to speak to certain of the persons - we were only able to speak to 
certain people and we intend at some stage to call evidence in this regard but at this 
stage I can’t elaborate any further on that. 

CHAIRPERSON: Well, are you able to say which statements are admitted by you? 

MR PRINSLOO: No, Mr Chairman, I’m unable to say at this stage. 

CHAIRPERSON: Well now, shouldn’t that be done because you had ample time to 
do that? 

MR PRINSLOO: Well, Mr Chairman with respect, in view of the fact that people’s 
names are mentioned, it would not be our duty to consult with those people as Mr 
Bizos placed those statements before the Commission. 

CHAIRPERSON: I think that’s an artificial attitude you’re adopting here because 
this concerns the stand of a Party represented by your clients. 

MR PRINSLOO: Mr Chairman, we intend calling a witness which will elaborate 
on those statements when he’s called. 

CHAIRPERSON: On all those statements? 

MR PRINSLOO: On most of those statements. 

MR BIZOS: Sorry, I didn’t hear that. 

CHAIRPERSON: They’re calling a witness who’s going to elaborate on all those 
statements - on most of those statements. 

MR BIZOS: Well, could we know which the witnesses are going to be and what 
the elaboration is going to be - they are statements of public record and they were 
not denied afterwards. If this is going to be a never ending process, let it be Mr 
Chairman, but we must know what it is that we have to do. 

CHAIRPERSON: I think Mr Bizos, at an appropriate stage you and counsel on the 
other side must engage yourselves into an exercise like a Rule 37 conference on 
this issue, there might be some agreement between you two so that we can avoid a 
repetition. 

MR BIZOS: Yes, well let me leave the question at least until after the 
adjournment. 
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CHAIRPERSON: Yes, you must endeavour to see that we can’t allow this thing to 
drag on and on, try and see if you can arrive at some kind of an agreement as to 
whether these statements are admissible or not from your side, do you understand? 

MR PRINSLOO: Mr Chairman with respect, we intend calling a witness, we can 
then explain as to the content of those statements. 

CHAIRPERSON: No, I’m talking about the evidence of your witness, you know 
what your witness is going to say but I’m saying you’ll have to look at these 
statements to find out what is the attitude towards these statements. 

MR PRINSLOO: As you please Mr Chairman. 

CHAIRPERSON: Yes. 

JUDGE NGOEPE: Mr Prinsloo, I think the question really here is with regard to 
the authenticity of the statements, you see newspapers do attribute certain 
statements to certain people and surely we would hope that we are not going to 
have to call every such person as a witness to come and find out from that person 
whether in fact what he’s reported to have said in the newspaper, he did say. 

One would have thought that counsel would come together and agree whether or 
not - after due consultation with the respective constituencies, whether or not it is 
being admitted or not being admitted that so and so did in fact say so, so and so 
was correctly reported in the newspaper. Are we going to have to call every one 
such person or are counsel going to come together and try to eliminate that, I think 
that’s what Mr Chairman is proposing.? 

MR PRINSLOO: ...[inaudible] 

JUDGE NGOEPE: Not - sorry, not the witness who’s coming to explain the 
purpose behind the statements and the like, that’s not our problem, our problem is 
proving the authenticity of those statements. 

MR PRINSLOO: I understand the position of the Committee, we’ll attend to that 
Mr Chairman. 

CHAIRPERSON: Yes. 

MR BIZOS: You said you were not the information officer of the Conservative 
Party, what were you in relation to the - what were you in the Conservative Party, 
did you have anything to do with the information or the press or what was it, how 
would you describe yourself? 
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MRS DERBY-LEWIS: Yes, I issued statements on behalf of the members of 
Parliament and the Caucus and the leader, I never issued a statement from myself 
and I was a parliamentary reporter and a journalist for The Patriot. 

MR BIZOS: Yes, so you were involved with the dissemination of information from 
the Conservative Party? 

MRS DERBY-LEWIS: Yes, from the English side. 

MR BIZOS: Yes. Now, Mr Peter Mulder, did he phone you on the 10th? 

MRS DERBY-LEWIS: Yes, I believe he spoke to my husband, I’m not sure who 
he spoke to but he asked us to - "What should we do, should we issue a statement"? 
and I said: "Well, I think you must speak to Doctor Treurnicht and if I recall, a 
statement was issued eventually by Mr Jeug Prinsloo who was the MP for 
Roodepoort and the spokesman on Justice and I typed that and sent it out from the 
house myself on his behalf. 

MR BIZOS: Did Mr Mulder speak to you or not? 

CHAIRPERSON: The answer is: "Yes", Mr Bizos. 

MR BIZOS: No, she said: "either I or my husband" Mr Chairman, I want certainty 
as to whether it was the witness or her husband Mr Chairman. 

MRS DERBY-LEWIS: I don’t recall, it may have been me, I don’t remember. All 
I know is I was ...[intervention] 

CHAIRPERSON: You remember talking to him by telling him that 
...[intervention] 

MRS DERBY-LEWIS: Yes, I think my husband answered the phone and called 
me - anyway the point was that I became involved in the discussion with him, so it 
must have - yes. 

MR BIZOS: You became involved in a discussion with who? 

MRS DERBY-LEWIS: With Doctor Peter Mulder, as to what we should do in 
terms of the press. 

MR BIZOS: Right. Did you make any suggestions to Doctor Mulder as to what 
should be said? 

MRS DERBY-LEWIS: No, I had no right to make any suggestions to the Members 
of Parliament as to what should be said. 

MR BIZOS: And do you recall anything that you said to Doctor Mulder? 
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MRS DERBY-LEWIS: No, I think he said something about: "We must get hold of 
Doctor Treurnicht" and then eventually he came back and he said that Mr Prinsloo 
would phone me and I think Mr Prinsloo phoned about 10 or 15 minutes later and 
he issued a statement of two or three lines which I typed. 

MR BIZOS: Did you suggest to him that it should be said that there should be a 
commitment about violence not being the answer? 

MRS DERBY-LEWIS: No, I’m not in a position to suggest anything to the 
Conservative Party’s hierarchy in terms of policy. 

MR BIZOS: And if anyone suggests that that is what you said, is that incorrect? 

MRS DERBY-LEWIS: That’s incorrect. 

MR BIZOS: Did you suggest as to whether any sadness should be expressed about 
the death of Mr Hani? 

MRS DERBY-LEWIS: No, I think Doctor Mulder said: "We are not crying" or I 
remember Doctor Treurnicht said something about: "He who lives by the sword, 
dies by the sword" or - a couple of days after that, but the Conservative Party 
obviously would appeared highly hypocritical if they had gone into a fit of 
weeping - I mean, clearly the Conservative Party was viewing it as an act of war 
and part of the violence in the country - I’m just saying that off the top of my head. 

Doctor Treurnicht did say something in The Patriot - I think a week later, 
something about: "He who lives by the sword, dies by the sword" or words to that 
effect. There was certainly nothing insulting said, it was simply a political 
statement on the fact. 

MR BIZOS: Did you or did you not say to Doctor Mulder that: "We can’t say that 
we are sad because we are not sad", did you say that? 

MRS DERBY-LEWIS: Yes, I possibly did - I think he said that to me, I can’t 
remember who said it first. 

MR BIZOS: Yes. Now, do you recall the Member of Parliament, Mr Koos Botha 
who was charged with an offence arising out of a sabotage of a school in Pretoria? 

MRS DERBY-LEWIS: Yes, I knew him, I remember that instance. 

MR BIZOS: Yes. Do you remember that he complained that the Conservative 
Party did not support him and he was alone in Court K at the Pretoria Regional 
Court with no-one coming there to support him, do you recall that? 

MRS DERBY-LEWIS: Yes, there was an article in The Patriot about that. 
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MR BIZOS: And do you recall that Mr Koos Botha’s statement was responded to 
in Parliament? 

MRS DERBY-LEWIS: Well, I remember it because you brought it up when you 
were questioning Mr Derby-Lewis but until then I hadn’t recalled it. 

MR BIZOS: But you being a person involved with the affairs of the Conservative 
Party, couldn’t have failed to notice that Mr Koos Botha’s reason for expecting 
help was said by him to be Doctor Treurnicht’s speech at Voortrekkerhoogte and 
the Resolution passed and the Kimberly Congress? 

MRS DERBY-LEWIS: Well, I think the Kimberly Congress happened after the 
Koos Botha bomb thing, I’m not - when did the Koos Botha bomb thing - I’m not 
sure of the dates. 

MR BIZOS: No, it’s right - we checked the dates, it was after the Kimberly 
Conference and Mr Koos Botha relied on it, do you recall that? 

MRS DERBY-LEWIS: Well, I recall from what you have said so far. 

MR BIZOS: Yes. Now you see, you were the parliamentary person concerned with 
the parliamentary affairs of the Conservative Party, the repudiation of Mr Koos 
Botha and his reasons for relying on the monument speech and the Kimberly 
Conference ...[End of side B, tape 3 - no follow on] Parliament as a result of a 
caucus decision or not? 

MRS DERBY-LEWIS: I have no idea, I wasn’t the parliamentary correspondent. 
There were two people down there, I was one of them and I only went to 
Parliament during the session of the President’s Council, I wasn’t a permanent 
member down there, so I missed a lot of parliamentary speeches and so forth. And 
the Koos Botha issue for me, was irrelevant until it was brought up by yourself 
during this hearing. 

MR BIZOS: Irrelevant to what Madam? 

MRS DERBY-LEWIS: Well, it was irrelevant to me, he had been kicked out of the 
Party and anything that had occurred in Parliament - from what I’ve read and from 
what you’ve presented, was a bit of a spat between himself and Mr du Plessis, as I 
perceived it. I wouldn’t say that it was a heavy political and policy problem. 

MR BIZOS: Did you consider it an irrelevant fact or set of facts in order to 
determine what the attitude of the Conservative Party was to violence at the end of 
1992 and the beginning of 1993? 

MRS DERBY-LEWIS: No, I see it as a completely irrelevant incident in terms of 
Conservative Party policy, it was a spat between somebody who had been 
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suspended or removed from the Party and somebody who was having a bit of a go 
at him in Parliament - I think that was how the whole Conservative Party saw that 
incident. 

MR BIZOS: Is it your judgement that statements saying that: "There were 30.000 
people at the monument and you Koos Botha was the only one to understand that 
there’s an incitement to violence", an irrelevant statement made by the senior 
member of the Conservative Party in Parliament? 

MRS DERBY-LEWIS: Yes, I think it was a flippant statement meant to be 
flippant, I don’t think it was a heavy period of debate, it was Koos Botha feeling a 
bit bitter and Mr Daan du Plessis having a go at him. 

MR BIZOS: It was during a serious debate on the Indemnity Act on which 
presumably the Conservative Party - after a caucus meeting, was opposing. 

MRS DERBY-LEWIS: No, I don’t recall the context in which the spat occurred. 

MR BIZOS: But surely you as such a high profile Conservative Party person, 
couldn’t have ignored that evidence in formulating your attitude as to what your 
Party’s police was in relation to violence? 

MRS DERBY-LEWIS: No, I’m not a high profile Conservative Party person, I’m 
simply a member and an employee of the Party and it was of no consequence to 
me. 

JUDGE NGOEPE: Sorry, sorry, Mr Bizos, can I interrupt you just on this point, 
the response to Mr Botha’s conduct which refers to 300 people or so at the 
Voortrekker monument - 3.000 people - that kind of response, did you not think 
that it constituted an important criteria to determine the possible direction of the 
policy of the CP with regard to the question of violence? 

MRS DERBY-LEWIS: No, no. 

JUDGE NGOEPE: Why not? 

MRS DERBY-LEWIS: It just never occurred to me to think of Mr Botha’s 
response as anything other than a personal disappointment in his attitude to the 
Party, it never occurred to me that it would constitute any or have any relevant or 
influence on policy. 

CHAIRPERSON: But whatever Mr Daan du Plessis in Parliament - to your 
knowledge, was that inconsistent with your understanding of the Conservative 
Party policy? 
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MRS DERBY-LEWIS: No, I don’t think so, I think he was having a personal go at 
Mr Botha. 

CHAIRPERSON: No, my question is not that, my question is whether - to your 
knowledge, that statement of Daan du Plessis was consistent with your 
understanding of the Conservative Party policy. 

MRS DERBY-LEWIS: I don’t know, I feel incapable of assessing Mr Daan du 
Plessis’s remarks in terms of myself, I can’t make any judgement on what he says. 

CHAIRPERSON: All right. 

MR BIZOS: Was the widest possible publicity given to Mr Koos Botha’s claims 
and the Conservative Party’s response, both in the newspapers and on television 
and on the radio? 

MRS DERBY-LEWIS: No, I don’t recall much publicity given, there was 
something in The Patriot and I think that was where I read about it. I don’t even 
think Mr Daan du Plessis’s remarks were even reported in the press, the only place 
that I’ve read about his remarks is in the Hansard which you presented to 
Parliament - to the Committee. I can’t recall Mr du Plessis’s remarks even in The 
Patriot, although it may have appeared but I didn’t see any significant publicity. 

MR BIZOS: Yes. Well, we produced the Hansard for the case of completeness and 
accuracy but words to that effect, did you not see any of it in any newspapers? 

MRS DERBY-LEWIS: I don’t recall. 

CHAIRPERSON: Perhaps this might be a convenient stage to take the 
adjournment. 

MR BIZOS: May I just round this off? 

CHAIRPERSON: Yes, please do. 

MR BIZOS: That in R3 of - R3(f) Mr Chairman: 

"Stop blaming our Party - CP tells Bomber Koos - 
Citizen, 22.10.92" 

CHAIRPERSON: What is the question? 

MR BIZOS: And on page four: 

"Koos recounts why he bombed school" 
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And also whilst we are - well, I’ll bring it up in another context in relation to the 
other cuttings. 

Thank you Mr Chairman. 

CHAIRPERSON: We’ll adjourn now and resume at 2 o’clock. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

GAY DERBY-LEWIS: (s.u.o.) 

MR PRINSLOO: ...[inaudible] leg-irons in order to handcuff - to put leg-irons onto 
the two applicants when they are taken to prison. Up till now - as from the time of 
the trial and during all these proceedings, they’ve never been put in leg-irons and 
we fail to see for what reason. 

No-one could advance any reasons to us as to why they would put them in leg-
irons, there’s no information that they would attempt to escape or had misbehaved 
or anything like that, on the contrary Mr Chairman, they were well treated by the 
prison authorities till now and suddenly this has arised. 

Our information is that there’s some political interference as far as this is 
concerned. We would like to ask the Committee just to ask the prison authorities as 
to why they want to put these people into leg-irons. 

CHAIRPERSON: Do you know anything about it Mr Bizos? 

MR BIZOS: No, we don’t concern ourselves ...[inaudible] brought before the 
court. 

CHAIRPERSON: I would like to see the prison authorities in my chambers now. 

MR PRINSLOO: As it pleases you Mr Chairman. 

CHAIRPERSON: Mr Prinsloo, I have discussed - my Committee has discussed or 
raised this matter with the representatives of the police authorities who have come 
here and we regret that somebody set in motion, steps to have chains and handcuffs 
put on the applicants before us - it is a pity that that has been done. 

In the past we have had had hearings where people who had been serving long 
terms of imprisonment have appeared before the Amnesty Committee in support of 
their application and on no occasion was anybody brought to us in chains. Once 
again my Committee regrets that this has happened. 
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I think it is quite clear that such steps can only be taken if there is an assessment 
made by the authorities that the prisoners - or there is a threat, that the prisoners 
might escape or behave in some irregular way in which case it would be necessary 
to restrain them and only in those circumstances should the prison authorities 
consider taking steps as they were proposing to do here. 

I think that this matter has now ended - I’ve been given an undertaking that nothing 
will be done in connection with chaining and putting leg-irons on the applicants, 
once again I’m sorry that it has happened. May we proceed? 

MR PRINSLOO: Thank you Mr Chairman, I’m indebted to you Mr Chairman and 
members of the Committee. 

MR BIZOS: In the video machine there is a video which we were asked should be 
handed in as an exhibit and as it not a documentary exhibit, may we give it a 
numerical number as Exhibit 1 - I don’t remember having had any other non-
documentary exhibit, so Exhibit 1. 

We are going to show portions of it and I understand that later my learned friend 
Mr Grant, will show other portions of it during his examination of Mrs Derby-
Lewis but we will give the time reference number on the video and I will ask the 
operator to stop it and ask questions and then show the next portion and ask 
questions so there is some continuity on it. May we proceed on that basis Mr 
Chairman? 

CHAIRPERSON: Yes, you may do so. 

JUDGE WILSON: Have you watched the video - situated as it is now, from here? 
Why I’m asking this is I’m wondering how much those two lamps are going to 
interfere with our ability to see the video clearly and whether it would be possible 
to either turn them or turn them off - turn them away from us or turn them off. 

MR BIZOS: ...[inaudible] 

CHAIRPERSON: Is it possible to turn these lights off? - if you can, please do so. 

MR BIZOS: I am told by those who have watched it that it’s probably in order Mr 
Chairman. 

CHAIRPERSON: Thank you. 

MR BIZOS: May we commence ...[inaudible] this video was made on the 24th of 
April ‘93 and the reference is 10:12:30, could we please have a look at that? 

COMMITTEE WATCHES VIDEO ...(sound indistinct) 
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MR BIZOS: ...[inaudible] 

INTERPRETER: The speaker’s microphone is off. 

MR PRINSLOO: Mr Chairman, I’m unable to see from here as the lady obscures 
my view, if she could just sit a little back please. 

INTERPRETER: And if you could please switch on the microphone. 

MR BIZOS: ...[inaudible] 

...[inaudible] there Mrs Derby-Lewis, although the sound may not have been very 
clear, did you say there: 

"Looks like they all slept, so did I. I did a bit of exercise 
and then I" 

and you yawn. 

"Then I must have slept for about 12 hours" 

Is that what you said there? 

MRS DERBY-LEWIS: Well, I couldn’t hear very well but if that is - that sounds 
like what it was, yes. 

MR BIZOS: Yes. And do you accept that this was on the 24th of April ‘93? 

MRS DERBY-LEWIS: Yes, I can’t see the date properly but ...[intervention] 

MR BIZOS: Yes. And were you telling the truth when you said that you had slept 
for 12 hours or about 12 hours? 

MRS DERBY-LEWIS: Yes, I suppose so, yes. 

MR BIZOS: So that whatever you may have said on the 24th could not have been 
as a result of sleep depravation? 

MRS DERBY-LEWIS: Well, sleeping for 12 hours after not sleeping for a long 
time hardly allows you to catch up - sleep depravation was just one problem. 

MR BIZOS: We’ll deal with one problem at a time. If you’ve slept for 12 hours, 
can we exclude that sleep depravation did not play an important role in your 
answers during the 24th? 

MRS DERBY-LEWIS: Yes. 
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MR BIZOS: Thank you. Can we now please go to 10:25:52? 

COMMITTEE WATCHES VIDEO ...[sound indistinct] 

Video sound: "So then we used to see Cuba on and off. I 
didn’t see Cuba much - I never had really much to say to 
him, I found him a bit slow and when we used to have 
functions or anything, we used to ask him to come 
...[indistinct] alone in his political fields and they 
wanted to get him involved. 

And in December we had"...[inaudible] 

MR BIZOS: Okay, thank you. The sentence that I want to place on record there is: 

"I never had much to say to Cuba, I found him a bit 
slow" 

Do you agree with that? 

MRS DERBY-LEWIS: Well, the word: "slow" I meant in terms of his English and 
his communication skills. 

MR BIZOS: Please don’t anticipate the questions. 

MRS DERBY-LEWIS: I’m sorry, you asked me what did I mean by that. 

CHAIRPERSON: No. 

MR BIZOS: I didn’t ask you I just asked you ...[intervention] 

CHAIRPERSON: But Mr Bizos, the witness has been under cross-examination for 
a long time, a minor transgression like that shouldn’t raise a quarrel at this stage 
please. 

MR BIZOS: Yes. 

Now, did you say: 

"I found him a bit slow" 

MRS DERBY-LEWIS: Correct. 

MR BIZOS: Now, did you mean in his movements or in his mental capacity? 

MRS DERBY-LEWIS: I didn’t mean either, I explained to you that it was in terms 
of his communication skills. 
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MR BIZOS: Oh, communication skills. 

MRS DERBY-LEWIS: And his English. 

MR BIZOS: I see, yes. You didn’t regard him as unintelligent or uncommitted to 
your cause? 

MRS DERBY-LEWIS: On the contrary, he’s highly intelligent and a very 
committed person. 

MR BIZOS: And a person with a mind of his own? 

MRS DERBY-LEWIS: Pardon? 

MR BIZOS: And a person with a mind of his own? 

MRS DERBY-LEWIS: And a person with a mind of his own. 

MR BIZOS: Thank you. 

MRS DERBY-LEWIS: In most matters, yes. 

MR BIZOS: I’m sorry, I didn’t hear that. 

MRS DERBY-LEWIS: In most matters - I didn’t know him very closely, I wasn’t 
intimate with his innermost thoughts. 

MR BIZOS: Can we please go to 10:40:58? 

COMMITTEE WATCHES VIDEO ...[sound indistinct] 

MR BIZOS: Yes, can we stop there please? 

This is where you say: 

"I tell you this Section 29 is a brilliant Act because 
nobody has any access to anything, least of all the 
lawyer. I think that it is a terrible problem in the Law, 
people cannot have access to a lawyer" 

Is that what you said" 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: And then Mr Deetleffs takes over and do you agree that there was a 
discussion about that sort of detention being practised elsewhere and particularly 
by the British? 
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MRS DERBY-LEWIS: Yes. 

MR BIZOS: And in fairness to you, were you cleaning your glasses or were you 
upset - on what we see there? 

MRS DERBY-LEWIS: No, my eyes were hurting - I was tired, so I think I just 
took them off to wipe them. 

MR BIZOS: I see, yes. 

Could we please go to 10:47:43? 

COMMITTEE WATCHES VIDEO ...[sound indistinct] 

MR BIZOS: 

"There was some or other planning as well, they were 
talking about - I didn’t know what they were talking 
about" 

And there’s something in this ...[indistinct] 

"They didn’t tell you"? - "No, I didn’t ask because I 
wasn’t really interested in what Cuba had to say actually 
- look they talked heavy politics" 

Is that a correct ...[intervention] 

MRS DERBY-LEWIS: Well, that is what I said, yes. 

MR BIZOS: Yes. Now, does this not show that on the 24th you appeared to feel 
completely free to answer questions put you in a completely non-culpable manner? 

MRS DERBY-LEWIS: No, no, it may look like that but I was very afraid and it 
was after that that I became ill and asked to see the doctor. 

MR BIZOS: Well, ...[intervention] 

MRS DERBY-LEWIS: I was trying to please Mr Deetleffs, he started off that tape 
- if I may comment: 

"Now, let’s take sensible notes, where do we start"? and 
I said: "You mean this is what you said we must do the 
other night - that is from the beginning to the end"? 

In other words, I was complying with him now as opposed to being belligerent and 
aggressive in the beginning. 
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MR BIZOS: Would Mr Deetleffs not have been more pleased if you being 
compliant? 

MRS DERBY-LEWIS: Correct, I was trying to please him. 

MR BIZOS: Listen to my question please - that you had been more compliant if 
you said what the case was - that your husband and Walus had detailed discussions 
as to how to assassinate Mr Hani ...[intervention] 

MRS DERBY-LEWIS: I didn’t ...[intervention] 

MR BIZOS: Isn’t that what he would have been - listen please ...[intervention] 

MRS DERBY-LEWIS: No. 

MR BIZOS: Listen please, isn’t that what he would have wanted from you if he 
was going to get you to inculpate your husband, Mr Walus and yourself? 

MRS DERBY-LEWIS: Well, you know there’s a limit to what you’re prepared to 
say if it’s not the truth. 

MR BIZOS: I don’t know what you mean by that but let’s proceed. 

Can we go to 10:57:54? 

COMMITTEE WATCHES VIDEO ...[sound indistinct] 

MR BIZOS: 

"You asked me why I didn’t sit down and say this at the 
beginning" 

and Mr Deetleffs’s response is: 

"It would have been much easier" 

and you say: 

"But you - hang on, you have never been brought into 
Section 29 and you work in an environment where you 
are familiar with the police and how things work, a 
stranger is brought in and feels - my personal feeling is 
that you must have access to Law" 

Is that what you said? 

MRS DERBY-LEWIS: Yes. 
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MR BIZOS: Now, you appear to have felt comfortable to argue with Mr Deetleffs. 

MRS DERBY-LEWIS: No, I wasn’t arguing. 

MR BIZOS: Or let’s say - to express views different to him and argue in the sense 
of supporting your point of view as to why you were not co-operating in the 
beginning. 

MRS DERBY-LEWIS: My notes here - I complain about Section 29: "Why didn’t 
I say this - why didn’t I co-operate in the beginning? - I was afraid of the Law, I 
didn’t know what was happening". Now during ...[intervention] 

MR BIZOS: What notes are you referring to? 

MRS DERBY-LEWIS: I made notes of the video, if you’d like them you can have 
them. 

MR BIZOS: Yes, well at the end of the day it would be helpful I think, if we could 
have your notes. 

MRS DERBY-LEWIS: Yes, and my complaints throughout my interrogation - as I 
mentioned before, was about the lack of access to legal help and it started at the 
beginning and it went right through to the end of the interrogation, it didn’t change. 
And when Mr Deetleffs came to my house, he said: "I’m arresting you under 
Section something or other but he didn’t say to me: "Anything that you will say 
can be taken down and used against you", he just said: "We’re arresting you under 
something or other for questioning". 

MR BIZOS: Let us just confine ourselves to this at the moment please. Do you 
agree that he does not sound to be speaking to you in an aggressive voice or being 
angry with you for not having co-operated with him in the beginning? 

MRS DERBY-LEWIS: Well, Mr Chairman, on the other tape there’s a whole five 
or six hours missing from the time that I was taken to Mr Deetleffs’s office until - 
which was about 6 o’clock in the morning or 5 o’clock, until 13H00 and it was 
then that he softened me up to become reasonably compliant and conversational as 
I was there. Frankly - as I said before, I was trying to please him. 

MR BIZOS: Now, you remember what the question was: "He does not appear to be 
angry with you - not to remonstrate with you, it sounds like a civilised question 
and answer with you participating fully"? 

MRS DERBY-LEWIS: Definitely, definitely. 

MR BIZOS: Thank you, yes we can proceed. 
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MRS DERBY-LEWIS: But that wasn’t the way it was in the beginning. 

MR BIZOS: On the 14th? 

MRS DERBY-LEWIS: No, when he took me in on the 21st. 

MR BIZOS: No, this is on the 24th. 

MRS DERBY-LEWIS: Yes, well I’m referring to the 21st when he wasn’t so nice 
and compliant and ...[intervention] 

CHAIRPERSON: Anyway, the question to you was ...[intervention] 

MRS DERBY-LEWIS: Sorry. 

CHAIRPERSON: "Studying this here, it is quite clear that your questioner was not 
aggressive to you in any way?" and your answer is: "Yes". 

MRS DERBY-LEWIS: Yes. 

CHAIRPERSON: On this tape as we are seeing it. 

MRS DERBY-LEWIS: Yes. 

CHAIRPERSON: Well, that’s the answer Mr Bizos. 

MR BIZOS: Thank you. 

CHAIRPERSON: Just carry on. 

MR BIZOS: Thank you Mr Chairman. 

Can we please go to 11:11:40? 

COMMITTEE WATCHES VIDEO ...[sound indistinct] 

MR BIZOS: 

"They said that he was from Polish decent and I thought 
now, who is this - a little thing working in the back of 
my mind - how many people of Polish decent are 
floating around who would do something like that and I 
said to Clive: "I wonder who that is"? Clive said: "Well, 
it could be anybody because that was just a story" 

Now, we know - is that what you said? 
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MRS DERBY-LEWIS: Yes. 

MR BIZOS: We know from the statements or the evidence of your husband and 
Mr Walus, that they conspired to kill and Mr Walus killed Mr Hani, do you accept 
that? 

MRS DERBY-LEWIS: Yes. 

CHAIRPERSON: We’ve had enough evidence of all that, I think you should just 
put your questions Mr Bizos. 

MR BIZOS: Yes, thank you. 

How could your husband possibly - in your mind, have had any doubt - if they had 
conspired to kill Hani and there was a news item of a person with a Polish decent 
said to have done it, how could he have dismissed it in this way? 

MRS DERBY-LEWIS: I don’t know, that is for him to answer. 

MR BIZOS: The relationship between the two of you was one of trust at all times? 

MRS DERBY-LEWIS: Yes, but we didn’t discuss every single thing together. 

MR BIZOS: Please let’s go to 11:12:42. 

COMMITTEE WATCHES VIDEO ...[sound indistinct] 

MR BIZOS: Do you agree that you appear to be quite buoyant and in good 
disposition in that picture? 

MRS DERBY-LEWIS: Yes, I was compliant, I wasn’t crawling around or crying. 

MR BIZOS: And did you say: 

"Oh yes, Peter Mulder did phone about a press release - 
oh yes, that’s right because I issued a press release" 
"What do you think, what should we do"?, so I said: 
"We can’t say that we are sad because we are not sad, 
we would probably make a comment about violence not 
being the answer - which I think the CP ultimately did - 
some vague, but we certainly did not offer any 
sympathy but I didn’t issue the press release, somebody 
else did" 

Is that what you said? 

MRS DERBY-LEWIS: Yes, that’s correct. 
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MR BIZOS: Now, was it your - were these your words that you said that: 

"Make a comment about violence not being the answer" 

MRS DERBY-LEWIS: Well, I was surmising as to what sort of a general 
statement the Conservative Party might put out but as it turned out they didn’t say 
that. 

MR BIZOS: The question was: the words: 

"Make a comment about violence not being the answer" 

Were those words and your suggestions to Doctor Mulder: 

"should be incorporated into any statement that may be 
made" 

MRS DERBY-LEWIS: I’m sorry, could you just repeat that a little further back, 
not where it starts - exactly where you said, perhaps a few words ...[intervention] 

MR BIZOS: 

"What should we do"?, so I said: "We can’t say that we 
are sad because we are not sad, we could probably make 
a comment about violence not being the answer" 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: 

"Which I think the CP ultimately did - some vague 
indistinct, but we certainly did not offer any sympathy 
but I didn’t issue the press release, somebody else did" 

Now, the question is, were the words: 

"Make a comment about violence not being the answer" 

your words as they appear to be in what you are recorded as having said? 

MRS DERBY-LEWIS: Yes, they’re my words. 

JUDGE NGOEPE: And were you interpreting the policy of the Conservative Party 
at that time? 

MRS DERBY-LEWIS: No, I wasn’t interpreting the policy of the Conservative 
Party, I was thinking to myself what sort of vague, bland statement should they 
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issue - that was what Peter Mulder phoned to ask me about: "What should we 
say"? and I said it in the context of being uncontroversial and being a bit bland and 
vague. 

MR BIZOS: Well, ...[intervention] 

MRS DERBY-LEWIS: And they were the words that I chose to impart to him, 
what I thought would represent bland and vague. 

MR BIZOS: Is one of the ways of avoiding telling the truth by being vague and 
bland and did you intend that the truth should be told by the Conservative Party or 
that untruths or half-truths should be told by the Conservative Party in its public 
statement? 

MRS DERBY-LEWIS: Well, I don’t think that came into the issue at all. It never 
occurred to me to think about truths or half-truths, I was discussing with Peter 
Mulder and he himself was going to issue the statement, so it wasn’t a question - in 
my mind, as to how I should formulate a statement, I wasn’t going to issue one. 

MR BIZOS: Did the Conservative Party issue public statements in relation to it’s 
policy which were not it’s policy? ...[End of Tape 3, side A - Day 5 - no follow 
on sound} 

MRS DERBY-LEWIS: ...[no follow on sound] 

MR BIZOS: It would have been? 

MRS DERBY-LEWIS: Their policy. 

MR BIZOS: Their policy. You suggested that they should say that: 

"Violence not being an answer" 

and you were speaking the truth and you intended the truth to be spoken - if your 
advice was taken, by the Conservative party. 

MRS DERBY-LEWIS: Well, it wasn’t a policy piece of advice, it was simply a 
conversation with Doctor Mulder as to what we should say in the meantime - it 
didn’t have the heavy portense of a policy statement, I’m not a policy maker of the 
Party. 

MR BIZOS: But Doctor Mulder asked you for advice as what to say. 

MRS DERBY-LEWIS: Well, he said in a conversational tone: 

"What do you think we should say" 
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He didn’t say: "Will you tell me what to say". 

MR BIZOS: And you suggested to him that he should tell the truth, that the policy 
of the Conservative Party was that: 

"Violence is not the answer" 

MRS DERBY-LEWIS: No, I never talked about truth or anything to Doctor 
Mulder, I said to him ...[intervention] 

MR BIZOS: I’m going to suggest to you that you are not answering the gravement 
of the question, I will not put it again and we will argue the matter. 

Can we please proceed to 11:30:09? 

COMMITTEE WATCHES VIDEO ...[sound indistinct] 

MR BIZOS: Can we stop there? 

Shall I read it out for clarity Mr Chairman, or is it clearly on the record - do you 
feel? 

CHAIRPERSON: Is it quite clear to the witness, if it’s clear to her you needn’t 
read it out. 

MRS DERBY-LEWIS: Actually I’m not quite sure in which context I referred to 
those people - what happened before, what was the precipitatory statement that 
would have ...[intervention] 

MR BIZOS: I think I must read it out Mr Chairman, because there are questions 
that I want to ask along the way. 

CHAIRPERSON: ...[inaudible] Mr Bizos. 

MR BIZOS: You were asked about certain right-wing individuals, do you recall 
that? 

MRS DERBY-LEWIS: No, I don’t recall that but ...[intervention] 

MR BIZOS: Well the, perhaps we should go back from 11:30:09, you were asked 
about certain right-wing individuals. 

MRS DERBY-LEWIS: Yes, but who were the right-wingers that I was asked 
about? 

MR BIZOS: You refer to it in the passage, do you want to hear before or do you 
want me to deal with what has been shown up to now? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 381 of 631 
 

MRS DERBY-LEWIS: Yes, but you see, that reference that I make to crackpots 
doesn’t necessarily refer to everybody in the right-wing, it could have referred to 
two or three people that Mr Deetleffs may have asked me whether I knew. 

MR BIZOS: Well, let’s do it on that basis because you mention the names or some 
of the names, let’s - for the purpose of my question, let’s take it at that, that is was 
a few people and not the right-wing as a whole. 

"Now let me tell you, we have minimal contact with the 
right in terms of being involved with them. I personally 
- and that is not for the record, thought they were 
crackpots and an embarrassment to our cause. We did 
everything we did through the CP, we were completely 
involved with the CP and this took up all our time. 

There were times when we would go to a function and 
there would be AWB people there but I found them to 
be - not that I was ashamed of militancy, but I just found 
them to be on the wrong track. You know, I said to 
them: "You talk about shooting but who are you going 
to shoot, you are going to go out and shoot six Blacks 
but while you shoot six Blacks another six are born at 
Baragwanath Hospital". "That Strydom bloke and the 
"Wit Wolwe" and all of them I think they are all nuts but 
I don’t want to discredit them - that is not for the record, 
so we don’t know any of these people" 

Now, you said that? 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: Now, let us just say this, in the application for amnesty there is a 
statement and some evidence given by your husband, that he acted on behalf of the 
broad right-wing, who is the broad right-wing? 

MRS DERBY-LEWIS: The broad right-wing consists of all of the right-wing 
organisations. 

MR BIZOS: AWB? 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: "Wit Wolwe"? 

MRS DERBY-LEWIS: No. 
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MR BIZOS: Yes? 

MRS DERBY-LEWIS: I don’t know who the "Wit Wolwe" are, I’ve never met 
anybody from the "Wit Wolwe". 

MR BIZOS: Yes. And what other organisations fall into the broad right-wing that 
your husband may have thought of acting on behalf of when he conspired to kill 
Mr Hani? 

MRS DERBY-LEWIS: The HNP and the ...[intervention] 

MR BIZOS: Did you say the AWB? 

MRS DERBY-LEWIS: The HNP, the Oranje Werkers, the - oh, there’s dozens of 
them. 

MR BIZOS: There’s dozens of them? 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: Of which you appear to have a poor opinion? 

MRS DERBY-LEWIS: Absolutely not Mr Bizos, you are completely twisting what 
I said, I talked about the crackpots that ran out and shot people in the street, I 
wasn’t talking about the right-wing in general. 

MR BIZOS: Well, ...[intervention] 

MRS DERBY-LEWIS: I was talking about people who just go and shoot in the 
street. 

MR BIZOS: Which other people in the right-wing shot at people not in their - on 
the streets, but in their driveways for instance? 

MRS DERBY-LEWIS: That was - as far as I’m concerned, a political act and that 
is why we’re sitting here, it’s not a senseless shooting of Black people. 

MR BIZOS: Which of those right-wing organisations had ever publicly said or 
identified themselves with a policy of violence? 

MRS DERBY-LEWIS: Well, I don’t know the constitution of all of them but there 
was a mobilisation campaign formed by the CP, which included many of those 
organisations in the right. 

MR BIZOS: Which organisations called for the use of violence in order to achieve 
political objectives? 
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MRS DERBY-LEWIS: I don’t think any of them do officially. 

MR BIZOS: Well, are you suggesting that the right-wing has an official policy and 
an unofficial policy that they give out one thing publicly but it is a lie and they 
surreptitiously go about killing people, is that your evidence? 

MRS DERBY-LEWIS: Mr Chairman, the right-wing consists of a formal structure 
and it consists of leaders and followers, people on the ground and many people on 
the ground - and not only in the right-wing but in many organisation, interpreted 
combat and the war their own right and they did it on behalf of their organisations - 
as you know, with the AWB and so forth. No political party on the right had 
murder as it’s official policy, not one. 

MR BIZOS: Yes. We have some evidence that was put by Mr Mpshe to your 
husband about racist statements that he made about Blacks wanting to have babies, 
is that near - sort of, an allied statement to the one you made, that if it would kill 
six Hani’s, six would be born in Baragwanath at the same time? 

MRS DERBY-LEWIS: No, my attitude was, what is the point of shooting people, 
for what reason? People are born and die every minute, it’s not meant to be racist 
but of course racist today is the lexicon, anything to do with anything is racist 
today. 

MR BIZOS: Now, can we please go 12:07:12? 

COMMITTEE WATCHES VIDEO ...[sound indistinct] 

MR BIZOS: 

"So, what do you know of false registrations or 
whatever"? 

you respond: 

"No, nothing about that, only what Clive told me and he 
said it must have been a set-up. He didn’t go into what 
he had planned, if he had I would have told you but I am 
not a logistics person. Oh yes, oh yes, hang on, he said 
he was meant to change the number plates or something 
and he didn’t or something - something" 

"Walus"? - "Yes" 

Is that what you said? 

MRS DERBY-LEWIS: Yes. 
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MR BIZOS: Now, when you say he didn’t go into what he had planned, who is the 
he that you’re referring to? 

MRS DERBY-LEWIS: Well, I’d like to refer to the previous period of 
interrogation where Mr Deetleffs asked me various questions and in those 
questions he talked to me about number plates and so forth and there was 
something that you said just before that, where I said: 

"Oh yes, and I remember now" 

and something to do with the number plates, in other words I’m recalling what we 
had spoken about before and I’m writing what I believe he would like me to write 
because I knew nothing about number plates and I knew nothing about planning. 
And my husband never ever discussed the planning with me and it never appeared 
in anybody’s evidence. 

MR BIZOS: I’ll ask the question again: 

"He didn’t go into what he had planned" 

Who is the he that you were referring to? 

MRS DERBY-LEWIS: Who is the key? 

MR BIZOS: Who is the he - h-e. 

MRS DERBY-LEWIS: Oh, he? 

MR BIZOS: That you were referring to when you said: 

"He didn’t go into what he had planned" 

MRS DERBY-LEWIS: Well, I presume it’s Mr Walus, he was the only one who 
planned something - by the look of it. 

MR BIZOS: 

"Only what Clive told me and he said it must have been 
a set-up, he didn’t go into what he had planned" 

How could that refer to Walus? 

MRS DERBY-LEWIS: Well, my husband never told me that he planned anything. 

MR BIZOS: That’s what you tell us but I am asking you. 

MRS DERBY-LEWIS: Well, that’s what I’m telling you. 
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MR BIZOS: No, I’m asking you: "What did you say there"? 

MRS DERBY-LEWIS: That’s what I said there and you asked me: "Who was the 
he"? 

MR BIZOS: And I am asking you - in the sentence: 

"He said it must have a set-up, he didn’t go into what he 
had planned" 

Who is the person that you are referring to as having planned? 

MRS DERBY-LEWIS: Mr Walus I presume. 

MR BIZOS: How can that possibly be? 

MRS DERBY-LEWIS: Well, Mr Walus committed the crime. 

MR BIZOS: Let’s examine your last answer, you say that you meant Walus? 

MRS DERBY-LEWIS: Yes, I think so. Don’t forget Mr Bizos, - may I talk about - 
there was a softening up process that is not on that machine ...[intervention] 

MR BIZOS: No, we’re talking about your words ...[intervention] 

MRS DERBY-LEWIS: No, I’m sorry, it’s very relevant to this. I’m now in a 
compliant mood and I’m trying to give Mr Deetleffs what he wants and he may 
have suggested that to me. He brought in the word: "enemies", he talked about 
many, many things in that 48 hours before this tape started. 

MR BIZOS: Madam, the question was: 

"So, what do you know of false registrations or 
whatever"? 

It seems to be an ordinary enquiring question that any reasonable detective would 
ask. 

MRS DERBY-LEWIS: Well, Mr Deetleffs wasn’t a reasonable detective when he 
took me in, he was a member of the security branch with a long history of 
softening up people. 

MR BIZOS: Did you know that at the time of your arrest? 

MRS DERBY-LEWIS: No. 

MR BIZOS: So, it couldn’t have had any effect on your thinking? 
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MRS DERBY-LEWIS: Well, his behaviour certainly did have an effect on my 
thinking. 

MR BIZOS: No, his previous record of - whatever it may or may not have been, 
did not play any role in your thinking because that is what you learnt afterwards. 

MRS DERBY-LEWIS: No, it played a role in his professionalism in terms of 
being able to soften up people, he knew what he was doing. 

MR BIZOS: You did not know anything about Mr Deetleffs’s previous history at 
the time when he was questioning you? 

MRS DERBY-LEWIS: Absolutely not. 

MR BIZOS: Thank you. Now, he asks a simple question: 

"So, what do you know of false registrations or 
whatever"? - "No, nothing about that, only what Clive 
told me and he said it must have been a set-up, he didn’t 
go into what he had planned" 

Isn’t that a clear admission that your husband had told you that he and Walus were 
party to a plan to kill Hani before your arrest? 

MRS DERBY-LEWIS: Definitely not. 

MR BIZOS: Right then, what did it mean? 

MRS DERBY-LEWIS: Well, I wasn’t very cogent in most of that - I don’t know 
what it means Mr Bizos, it means that maybe he talked to me about Mr Walus’s 
plan, I don’t know - I don’t know who he is. 

MR BIZOS: Well, I’m going to suggest to you that you were being both cogent 
and coherent at the time that you spoke on the tape. 

MRS DERBY-LEWIS: I was very compliant and I wanted to give Mr Deetleffs 
what he wanted, I remember distinctly - I made that note on my notes, I was afraid 
of him. 

MR BIZOS: Yes. 

MRS DERBY-LEWIS: And he suggested the changing of the number plates, I 
knew nothing about number plates, nothing at all. 

CHAIRPERSON: Now, may I ask you a question? If you say that you were 
compliant - the question that is being asked of you: "Who was the he that you were 
referring to"? 
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MRS DERBY-LEWIS: Mr Walus. 

CHAIRPERSON: Now, because you were compliant, was it not possible that the 
he that you mentioned was your husband? 

MRS DERBY-LEWIS: No, because my husband never told me that he had 
planned anything, it wouldn’t have made any sense to say that. 

CHAIRPERSON: So then, all this business about you having been very compliant, 
has nothing to do with the answer, as far as you were concerned the he meant 
Walus? 

MRS DERBY-LEWIS: Well, on the face of it yes, I was particularly referring to 
the number plates when I said that. 

JUDGE NGOEPE: Sorry, are you saying that applying ordinary basic rules of 
grammar, on the face of it in that sentence the he in question refers to Walus? Is 
that what you’re saying? 

MRS DERBY-LEWIS: Yes, I think so, yes. 

JUDGE NGOEPE: It doesn’t like ...[inaudible] 

MRS DERBY-LEWIS: Well, what does it look like? 

JUDGE NGOEPE: Well, Mr Bizos, read the sentence to her so that she can see 
what it looks like. 

MR BIZOS: I’m sorry Mr Chairman, we didn’t hear ...[intervention] 

JUDGE NGOEPE: That ...[intervention] 

JUDGE WILSON: Read the sentence to her. 

MR BIZOS: Thank you, thank you. May I read the question for the sake of clarity 
as well? 

"So, what do you know of false registrations or 
whatever"? - "No, nothing about that, only what Clive 
told me and he said it must have been a set-up, he didn’t 
go into what he had planned" 

MRS DERBY-LEWIS: Yes, yes, on the face of it, it looks like a follow-up from 
the first he which referred to my husband, to the second he but I state 
unequivocally that my husband never discussed planning a murder with me, that’s 
all I can say. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 388 of 631 
 

MR BIZOS: Thank you. Please let’s have a look at 12:21:25. 

COMMITTEE WATCHES VIDEO ...[sound indistinct] 

MR BIZOS: Thank you, I’ll just read that: 

"One thing I don’t want to think, is that I’m shying away 
from the political aspects of this thing, I am sure that it 
will be used in court" 

MRS DERBY-LEWIS: I’m sorry, I don’t know what that means. I presume that - I 
think he said something to me before that about: 

"Are you going to let them take the rap" 

MR BIZOS: Are they? 

MRS DERBY-LEWIS: 

"Are you going to let them take the rap" 

That is what Mr Deetleffs ...[intervention] 

MR BIZOS: Take you? 

MRS DERBY-LEWIS: Take the rap. 

MR BIZOS: Oh! 

MRS DERBY-LEWIS: And I said: "No, I don’t want to shy away from them, I 
don’t want to distance myself from them, I sympathise with them - that was the 
notes that I made myself, that was the way I said that. 

MR BIZOS: Well, we can leave your notes out for a moment until you’ve had the 
opportunity of looking at the copy which you will be good enough to offer us at the 
end of the proceedings of the day. The portion that I’m particularly interested in 
and I’m sure the Committee may be interested in, is your statement: 

"I am sure it is going to be used in court" 

What was going to be used in court? 

MRS DERBY-LEWIS: I really don’t know. 

MR BIZOS: Well, they’re your words. 
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MRS DERBY-LEWIS: Yes, but they’re my words under Section 29, I wasn’t 
having a tea party at the Carlton Court. 

CHAIRPERSON: I think Section 29 or no Section 29, doesn’t really have anything 
to do with the answer as to what you meant by those words. 

MRS DERBY-LEWIS: I don’t know what I meant by those words. 

MR BIZOS: Are you trying to suggest that although you appeared to be responding 
comfortably to questions and you were well kept and well dressed and responsive 
to questions, are you saying that these words were not intended to have any 
meaning whatsoever? 

MRS DERBY-LEWIS: No, I don’t know what the meaning is, I don’t know what 
it means. 

MR BIZOS: Let’s just take the simple English meaning, it’s a simple English 
words: 

"That it will be used in court" 

What will be used in court? 

MRS DERBY-LEWIS: I don’t know. 

MR BIZOS: Not your statement? 

MRS DERBY-LEWIS: I don’t know, he ...[intervention] 

MR BIZOS: What else might it be referring to whilst you are being used, whilst 
you are being busy interrogated about a serious murder and you say: 

"One thing, I don’t want you to think - that is I’m shying 
away from the political aspects of this thing, I am sure 
that it will be used in court" 

What could it be other than your statement? 

JUDGE WILSON: The political aspects of this thing Mr Bizos, isn’t it equally 
capable of meaning that she’s not shying away from the political aspects because 
she knows the political aspects will be used in court. 

MR BIZOS: ...[inaudible] examine this possible interpretation with you Madam. If 
you did not - if you were not guilty and if your husband was not guilty, the 
propaganda that was unleashed on your arrest - that you were being victimised by 
the police and the Nationalist Party Government, would have been successful 
political propaganda? 
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MRS DERBY-LEWIS: I don’t know what you’re talking about, about propaganda 
being unleashed by the National Party after my arrest, I have no idea what you’re 
saying and I’m sorry, I don’t understand the background ...[intervention] 

MR BIZOS: Well, perhaps you were not listening, I didn’t say National Party 
propaganda, I said ...[intervention] 

MRS DERBY-LEWIS: Yes, you said National Party, you said National Party. 

MR BIZOS: No, against the police and the National Party I said, your propaganda 
against the police and the National Party by accusing them of hounding innocent 
Conservative Party people, wasn’t that the propaganda that was unleashed after 
your husband’s arrest? 

MRS DERBY-LEWIS: No, I know nothing about that, about - the Conservative 
Party may have issued some statements about that if I recall but I certainly didn’t, 
it wasn’t my view. 

MR BIZOS: Yes, well, ...[intervention] 

MRS DERBY-LEWIS: I think there were remarks made ...[intervention] 

MR BIZOS: I’m going to put to you that you were not given any undertaking that 
your statement will not be used in court and that you’ve said so - you expected it to 
be used and that is what it means. 

MRS DERBY-LEWIS: No, that’s not true at all. 

MR BIZOS: Right. 

MRS DERBY-LEWIS: Mr Deetleffs and Mr de Waal both told me that what I said 
and what I wrote was Section 29 and it could not be used in court, they both 
unequivocally told me that. 

MR BIZOS: Can we please go 12:22:11 ...[intervention] 

MRS DERBY-LEWIS: First of all he said I wasn’t going to get bail and he - they 
were talking to be about witnesses, I wasn’t sure where I stood in the legal process, 
so I didn’t know what was going to happen to me and throughout my interrogation 
I kept asking: "What is going to happen to me", so I wasn’t sure whether I would 
appear in court as an accused, as a witness or not at all. 

MR BIZOS: Well, if that bit of answer is correct, then the possible interpretation 
which was mentioned by Judge Wilson couldn’t have been meant by you because 
you didn’t know whether you would go to court at all, either as an accused or as a 
witness or anything else. 
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MR PRINSLOO: Mr Chairman with respect, Mr Bizos ought to also put to witness 
that nowhere on this tape of the 24th of April, does it anywhere appear that Captain 
Deetleffs warned this witness in terms of Judges Rules as it appears at page 398, 
the introduction to his statement. 

MR BIZOS: ...[inaudible] time for that, my counsel can argue the matter Mr 
Chairman, can we go to 12:22:11? 

COMMITTEE WATCHES VIDEO ...[sound indistinct] 

MR BIZOS: I’ve read this portion to you earlier, do you remember your answer? 

MRS DERBY-LEWIS: Yes, I think I said that: 

"I take my hat off to you" 

was correct, I didn’t deny that and that I was passive and compliant and I don’t 
recall the talk about the United Nations, I think that was my answer - whoever they 
were. 

MR BIZOS: Do you recall what your answer was when asked: "Why did you say 
this and why were you prepared to take your cap off to the police"?, what was your 
answer, do you remember? 

MRS DERBY-LEWIS: No, I don’t recall. 

MR BIZOS: Well, do you agree that you looked quite serious and articulate and 
cogent - to use your word, and quite comfortable whilst you were saying this? 

MRS DERBY-LEWIS: No, Mr Chairman, that’s ridiculous, I was unhappy and ill, 
I went to hospital for the next two days and it was coming to the end of the evening 
- it was 12H20 and I wanted to go back, I wanted to go back to the cell, I was very, 
very tired and I was trying to please him. It’s a piece of conversation: 

"I take my hat off to you" 

What else - trying to break the tension, it doesn’t mean I want to join the police or I 
agree with their tactics, I didn’t agree with their tactics and I said that right 
throughout the interrogation. I complained about Section 29 and he was instituting 
Section 29 against me, he wasn’t just the broad police force. 

MR BIZOS: This morning you said you were joking when you said it? 

MRS DERBY-LEWIS: Yes, I was trying to break the tension, that was the word - 
they were the words I used this morning. 

MR BIZOS: I see. 
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MRS DERBY-LEWIS: It was late and I was tired. 

MR BIZOS: So, you say that: "To say that I was joking" which you said this 
morning and the serious complaints that you had against him and Section 29, are 
the same thing? 

MRS DERBY-LEWIS: No, I didn’t say that at all. 

MR BIZOS: Let us go on please. 

JUDGE WILSON: Sorry, before you do, did I hear you correctly saying: "I was 
unhappy and ill and went to hospital for the next two days"? 

MRS DERBY-LEWIS: Yes, I went to - well, to hospital, I went to see the doctor. 

JUDGE WILSON: Oh. 

MRS DERBY-LEWIS: Sorry. 

CHAIRPERSON: Mr Bizos? 

MR BIZOS: Can we please go to 12:22:47? 

COMMITTEE WATCHES VIDEO ...[sound indistinct] 

MR BIZOS: Now, may I suggest Mr Chairman, the last passage that we want to 
put to this witness is - presently advised that it’s 4 o’clock and that the Committee 
takes an adjournment until tomorrow and we hope - there’s seems to be some 
progress though Mr Chairman. 

CHAIRPERSON: We will adjourn after this attempt. 

MR BIZOS: Yes, if it works then of course we can finish, if it doesn’t then perhaps 
...[intervention] 

CHAIRPERSON: Yes, very well. ...[inaudible] and we’ll resume at 09H30 
tomorrow morning. 

ON RESUMPTION - 3 DECEMBER 1997 

CHAIRPERSON: Mrs Derby-Lewis, you are reminded you’re are still under oath. 

MRS DERBY-LEWIS: Yes, Mr Chairman. 

GAYE DERBY-LEWIS: (s.u.o.) 

CHAIRPERSON: Thank you. 
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MR BIZOS: Mrs Derby-Lewis, yesterday you gave us a typed document headed: 

"Rough Transcript G. Derby-Lewis - Interrogation by 
Deetleffs" 

Could you please tell us when you typed this document? 

MRS DERBY-LEWIS: I think it was Wednesday night - when did we - when we 
got the tapes. 

MR BIZOS: When you got the tape? 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: I see, and where did you view the tape? Where were you when you 
viewed the ...[intervention] 

MRS DERBY-LEWIS: I viewed the tape at my house. 

MR BIZOS: Were tapes one and two handed over to you by your legal 
representatives? 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: When were they handed over to you? 

MRS DERBY-LEWIS: I think it was Wednesday, I don’t recall. 

MR BIZOS: Anyway, you had it on Wednesday of last week? 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: Or this week? 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: Last week? 

MRS DERBY-LEWIS: Yes, last week. 

MR BIZOS: Now, did you view them alone or in the company of some other 
person? 

MRS DERBY-LEWIS: I viewed them alone. 

MR BIZOS: You see Mrs Derby-Lewis, my learned friend Mr Brandt who took the 
tapes last night informs me that the portions of the tape that have the damaging 
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admissions said to have been made by you and recorded on page - R4 continued, 
page 402, have been wiped off the tape. I would ask the witness to answer the 
question and not to consult with anyone please Mr Chairman. 

JUDGE WILSON: You haven’t yet asked a question, you merely told her 
something. 

MR BIZOS: Do you know who may have wiped those portions out? 

MRS DERBY-LEWIS: I don’t know what you’re talking about, I’m sorry, I have 
no idea what portions you are talking about. I got two tapes and I ran them off and 
I gave them to my attorneys. 

MR BIZOS: Why did you only make notes in relation to the - up to 12:49? 

MRS DERBY-LEWIS: Which date? 

MR BIZOS: No, 12:49 of the tape, if you look at page four of your document. 

MRS DERBY-LEWIS: I said: 

"Fell asleep, still asleep when tape closes" 

and I just stopped - I just switched off the tape because I figured there was nothing 
else, I didn’t look any further. 

MR BIZOS: I’m informed by Mr Brandt ...[intervention] 

MRS DERBY-LEWIS: Who’s Mr Brandt? May I ask? 

MR BIZOS: He’s counsel for the police sitting behind me and who will have the 
pleasure of cross-examining you soon. 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: That this tape even now goes beyond 12:49 but stops short of where 
the police evidence is going to be - the admissions that you made in paragraphs 52 
to 60 were recorded, do you want to make any comment on it? 

MRS DERBY-LEWIS: Mr Bizos, the last thing that I would - I feel quite insulted 
frankly, that you would even consider the fact that I would wipe out the tape. 

MR BIZOS: Well, ...[intervention] 

MRS DERBY-LEWIS: Maybe it was wiped before it came to me, I simply ran it 
off. I have no technical knowledge at all of wiping out tapes, I wouldn’t interfere 
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with any evidence that has to do with my husband’s life, it is simply ludicrous to 
suggest that. And ...[intervention] 

MR BIZOS: Yes, I hear you say so but please answer the questions that I’m about 
to put to you. 

MRS DERBY-LEWIS: I have answered the question. 

MR BIZOS: These admissions - if in fact they were on the record, would be 
completely destructive of your credibility. 

CHAIRPERSON: Mr Bizos, ...[intervention] 

MRS DERBY-LEWIS: Are you still suggesting that I wiped out tapes? 

CHAIRPERSON: Mr Bizos, whether a statement would be destructive of her 
credibility or so on, is a matter for argument and comment isn’t it? 

MR BIZOS: I’ll change the questions. 

CHAIRPERSON: Yes, I don’t think you should ...[intervention] 

MR BIZOS: Can you think who would have the greatest possible interest of wiping 
these admissions off the tape, if they were in fact wiped off? 

MR PRINSLOO: To what is Mr Bizos referring Mr Chairman, what was wiped 
off? 

JUDGE WILSON: As I understand, from paragraph 52 onwards. 

CHAIRPERSON: On page 402. 

JUDGE WILSON: Page 402, he’s already referred to it. 

MR PRINSLOO: Mr Chairman, what I saw on the tape ended at the time 11:27 on 
that particular tape, so if Mr Bizos can indicate to you the time. 

MR BIZOS: ...[inaudible] and I’d like the witness to answer it. 

CHAIRPERSON: I think you were about to put a question to her. I think you were 
about to put a question to her: "Who would be ...[intervention] 

MR BIZOS: Who would have an interest in wiping out paragraphs - the contents of 
paragraphs 52 to 60 from the tape? 

MRS DERBY-LEWIS: Well, I received two tapes and which I’ve numbered one 
and two and I typed out and I gave you a copy of what I typed out in good faith - I 
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have a copy for the - a rough assessment - tape one was timed from 2 o’clock in 
the afternoon - sorry, 2 o’clock in the morning of the 23rd of April and tape two 
was on the 21st of April - which was the day that I was arrested, and it starts at 1 
o’clock in the afternoon, so if there’s any wiping out been done, it would seem that 
it’s been done before I got it. 

And all of that section that I referred to in my notes that I wrote on the 2nd of April 
in the prison, referred to all of these things that happened during the time that I was 
arrested until the early morning of the 23rd and there’s no records of that. 

CHAIRPERSON: Now, I think the answer to the question is: you don’t know who 
...[intervention] 

MRS DERBY-LEWIS: I don’t know who ...[intervention] 

CHAIRPERSON: was responsible for wiping out, that’s the answer. 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: Yes. But the gravement of the question of the question that I asked 
you: "Who would possibly gain - out of the three parties in this Committee, by the 
deletion of these paragraphs, you, the police or the Hani family"? 

MRS DERBY-LEWIS: I don’t know, I can’t comment, it never occurred to me. 

MR BIZOS: You can’t say. Very well, we’ll argue that and we’ll argue the obvious 
but now ...[intervention] 

MRS DERBY-LEWIS: I don’t know what’s on there, you say that it is in the 
records but I - it never even occurred to me to think along those lines. 

MR BIZOS: Mrs Derby-Lewis, these tapes that were handed to your legal 
representatives were documents in the possession of the Commission. 

MRS DERBY-LEWIS: Well, I got them from Mr Lubbe, my attorney. 

MR BIZOS: I know, Mr Lubbe was given these documents by Mr Mpshe - counsel 
for the Commission, to the legal representatives. Did he not discuss with you his 
authority to hand these tapes over to you, one of the persons said to be a 
conspirator or alleged to be a conspirator in the Hani murder, did your attorney not 
tell you that these were handed to him and that you were not entitled to have them 
on your own once you were one of the people involved in this hearing? 

MRS DERBY-LEWIS: No, he didn’t. 
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MR BIZOS: I will leave the rest in relation to the tapes, to my learned friend Mr 
Brandt who has witnesses to - we will have to lead secondary evidence as to what 
was on the tape. 

Mrs Derby-Lewis, how old was your son in April ‘93? 

MRS DERBY-LEWIS: 32. 

MR BIZOS: Did you ask him why he had a silencer? 

MRS DERBY-LEWIS: No. 

MR BIZOS: Why not? 

MRS DERBY-LEWIS: I never knew he had one. 

MR BIZOS: But once you found out that he had one, did you ask him what he was 
doing with a silencer? 

MRS DERBY-LEWIS: No, I didn’t. 

MR BIZOS: Why not? 

MRS DERBY-LEWIS: I was taken to Section 29, then I went to jail and it went 
completely out of my head. I wasn’t interested to ask why he had a silencer, I 
didn’t find it important. 

MR BIZOS: Some four years later you still haven’t asked your son why he had a 
silencer? 

MRS DERBY-LEWIS: No. 

MR BIZOS: Why this wall of silence between you and your son in relation to an 
unusual object in his possession? 

MRS DERBY-LEWIS: It’s not a wall of silence at all, I considered it irrelevant 
and not worth even talking to him about it. 

JUDGE WILSON: But you knew that part of the case against your husband was 
that he had obtained a silencer for the gun which was used to kill, surely when you 
heard your son was also in possession of a silencer you would know about it? 

MRS DERBY-LEWIS: I wasn’t - I didn’t have any idea that my son was in 
possession of a silencer until the 17th of April when they started taking the stuff 
out of my house and I asked one of the policemen: "Would you kindly write that 
down so that I know" and I said: "What is that"? and he said: "That’s a silencer". I 
didn’t ...[intervention] 
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CHAIRPERSON: Sorry, the question was: "You had a long time between then and 
now to enquire from your son how does it come about that he kept a silencer, 
didn’t you ask him that"? 

MRS DERBY-LEWIS: No, and he’s overseas, he’s been overseas for years. 

CHAIRPERSON: No, the question was: "Why didn’t you ask him"? 

MRS DERBY-LEWIS: I didn’t consider it relevant. 

CHAIRPERSON: Okay, that’s it. 

MRS DERBY-LEWIS: If I may say something Mr Chairman, - I can see the 
Judges look incredulous, I knew nothing - I beg your pardon, I knew nothing about 
a silencer from the word go, so why would my son having a silencer have anything 
to do with tying it up with the case? 

CHAIRPERSON: The suggesting is that the silencer figures fairly largely in the 
killing of Mr Hani. 

MRS DERBY-LEWIS: Yes, but I said in my evidence I had never seen the silencer 
...[intervention] 

CHAIRPERSON: No, no ...[intervention] 

MRS DERBY-LEWIS: Therefore I brought this evidence to show you that I hadn’t 
in fact seen one because when it came up - while they were taking it out, I said: 
"What is that", I brought the evidence to you to show you that I hadn’t seen - ever 
seen one and the only time that I got that evidence was from the police docket 
when I went through to Pretoria within the last month, to look through the police 
docket and I found the inventory. And then I thought maybe this is a good idea to 
present this to the court. 

CHAIRPERSON: I understand that, I understand your answer, you are saying that 
you did not consider it irrelevant, in other words - you did not consider it relevant 
surely, in other words as far as you are concerned it seems that ordinary curiosity 
didn’t compel you to ask him about it? - to ask you son about how ...[intervention] 

MRS DERBY-LEWIS: I’m sorry I didn’t hear that. 

CHAIRPERSON: Ordinary curiosity didn’t drive you to ask him about it? You 
weren’t curious to find out? 

MRS DERBY-LEWIS: No. 

CHAIRPERSON: Right Mr Bizos, proceed now. 
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MR BIZOS: Mrs Derby-Lewis, just one more question on this issue, motherly 
instinct would surely have led you to ask the question lest your son was mixed up 
with assassins - the silencer is after all an instrument of great use to assassins, why 
did you ask him: "What are you involved in, where did you get it from, why did 
you get it, why did you put it in your draw"?, - all the questions that a mother 
would ask for the protection of her son. 

MRS DERBY-LEWIS: I didn’t know that silencers were involved in anything to 
do with assassins, I didn’t even know what a silencer looked like, I didn’t know it’s 
function. 

JUDGE WILSON: You heard the evidence at your trial. 

MRS DERBY-LEWIS: Yes. 

JUDGE WILSON: Where silencers were referred to. 

MRS DERBY-LEWIS: Yes. 

JUDGE WILSON: Thereafter you knew perfectly well what silencers were used 
for. 

MRS DERBY-LEWIS: Yes, but at the time - are you talking about - since the trial 
my son has been overseas, I haven’t written to him and asked him why he had a 
silencer. 

MR BIZOS: How long has your son been overseas? 

MRS DERBY-LEWIS: Well, I think he went overseas shortly after - I think it was 
even before the trial. 

MR BIZOS: Did he visit you? 

MRS DERBY-LEWIS: He visited me in prison, yes. 

MR BIZOS: Please tell us specifically, when did your son leave South Africa? 

MRS DERBY-LEWIS: I’ll have to check. 

MR BIZOS: Has he been back since? 

MRS DERBY-LEWIS: No, he lives in Canada. 

MR BIZOS: Now, you and your husband were not only man and wife but political 
colleagues and held important positions in the Conservative Party, both of you? 

MRS DERBY-LEWIS: Yes. 
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MR BIZOS: Did your husband ever discuss the moral question with you whether - 
in the struggle of the Conservative Party, it would have been permissible to kill or 
morally acceptable to kill, did he ever discuss that question with you? 

MRS DERBY-LEWIS: No, I don’t think we went into those kinds of specifics, I 
don’t recall. 

MR BIZOS: Did he ever discuss with you the possibility as to whether or not the 
time had arrived for the contingency plan that was alluded to at the Kimberly 
Conference, had arrived or not? 

MRS DERBY-LEWIS: No. 

MR BIZOS: Despite your husband’s untruthfulness in relation to the matter - 
before an application was made for amnesty, we know that he and Mr Walus 
planned the murder, do you accept that? 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: What was it that would have prompted him not to discuss this with 
you once you were so close? 

MRS DERBY-LEWIS: I don’t know what prompted him not to discuss anything 
with me, I think that’s for him to answer - with respect. 

MR BIZOS: He has made statements and has given evidence - if he is to be 
believed, that he wrestled with the question as to whether or not murder should be 
committed, can you give us any reason - what there was in your relationship, that 
he was not prepared to speak to you about this moral dilemma that he was 
labouring in? 

MRS DERBY-LEWIS: Well, that was his moral dilemma and I believe he testified 
that both he and Cuba said that they wouldn’t involve their women folk. 

MR BIZOS: How would he have involved you if he told you he was in a moral 
dilemma as to whether or not the third option at the Kimberly Conference should 
be put into operation or not? 

MRS DERBY-LEWIS: He never discussed it with me. 

MR BIZOS: The question was: "How would he have implicated you if he as a 
fellow politician and as a husband referred to the third option at the Kimberly 
Conference? 

MRS DERBY-LEWIS: I’m sorry, my husband never discussed it with me. 
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MR BIZOS: What would have prevented him from discussing any of these things 
and why would there have been this wall of silence about such an important 
question that your husband was wrestling with, was there anything in your 
relationship which would have prevented him from discussing it with you? 

MRS DERBY-LEWIS: I don’t know, that’s his decision and there wasn’t a wall of 
silence - as you mentioned before, between us. 

MR BIZOS: You were sufficiently prominent a member of the Conservative Party 
that you were selected by the Conservative Party in 1992, to appear in the 
television programme to debate the question of what was the rule of patriotic South 
African women to play in relation to the referendum that was about to be held. 

MRS DERBY-LEWIS: Yes, I think the SABC wanted women participants and it 
was in English so the Conservative Party to participate and I think Mrs Camera 
was there. 

MR BIZOS: And you were sufficiently senior and sufficiently trusted by the 
Conservative Party to debate it’s policy in public against a senior member of 
Parliament, Sheila Camera on behalf of the National Party? 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: And the suggestion that there may be in your evidence that you were a 
mere foot-soldier, is therefore to be looked at critically is it not? 

MRS DERBY-LEWIS: Absolutely not, to go onto a television interview in English 
where there were not very many women English speakers in the Executive of the 
Conservative Party, isn’t unusual and it has nothing to do with the other matter that 
you mentioned in your second part of your sentence - I don’t think one is 
contingent upon the other. 

MR BIZOS: But the Conservative Party that appointed you to this must have felt 
sufficiently confident that you would represent it’s policy correctly? 

MRS DERBY-LEWIS: Yes, on that point, I think we were debating a referendum. 

MR BIZOS: Yes. 

Mr Chairman, there are other matters which we have to take up with this witness as 
soon as Mr de Waal becomes available and as soon as the version of the police is 
put by my learned friend Mr Brandt. I would like to stop the cross-examination 
here with your leave and I will merely give a notice that I will apply in due course 
- when further facts emerge, to put them to the witness but for the time being that 
is the end of the cross-examination. 
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And I also Mr Chairman, want to place on record that matters that I have not put to 
her directly in relation to some of the issues, I would also like to reserve the right 
because one piece of information leads to other questions in relation to others. 

CHAIRPERSON: Mr Bizos, you will agree that this is not a particularly 
satisfactory way of conducting proceedings? 

MR BIZOS: I agree fully Mr Chairman, but then on the other ...[intervention] 

CHAIRPERSON: Now then, that being so, are there not other matters that arise 
from her evidence in chief that can be dealt with now and reserve to yourself the 
right to ask questions after your witness has arrived ...[intervention] 

MR BIZOS: I will not ask for leave to ask any questions or claim any right to ask 
any questions that arise out of her evidence in chief, I reserve the right in relation 
to matters that will emerge as a result of the police evidence and particularly Mr de 
Waal whom we have not seen and this is what I particularly want to reserve. 

And also Mr Chairman, we have given - Mrs Derby-Lewis was good enough to 
give us a contact number for Mr Edwin Clarke - counsel for the Commission is 
making arrangements to get him here, it may be that information may emerge from 
there that we have to put to her. 

CHAIRPERSON: Now, at the beginning of this morning’s questioning you 
referred to some notes that were given to you by Mrs Derby-Lewis, do those form 
part of the record, have they been handed in yet? 

MR BIZOS: Not for my purposes, I merely wanted - I merely referred to them in 
order to establish that she had sole control of the video at a certain time Mr 
Chairman. 

CHAIRPERSON: Thank you very much. 

MR BIZOS: May we call back Mr Chairman, and allow Mr Brandt and his 
attorney to come forward? 

CHAIRPERSON: Yes. 

NO FURTHER QUESTIONS BY MR BIZOS 

CHAIRPERSON: Yes, please, do proceed. 

MR BRANDT: Thank you Mr Chairman. 

CHAIRPERSON: I wish you’d get down here quickly with your cameras and 
equipment please. 
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CROSS-EXAMINATION BY MR BRANDT: Mrs Derby-Lewis, I will try and be 
as brief with you as I’ve been with Mr Walus. Let me begin at your arrest, you 
were arrested - according to what I understand, at 4 o’clock in the morning on the 
21st of April 1993, is that correct? 

MRS DERBY-LEWIS: That’s correct. 

MR BRANDT: And you were arrested inter alias by Captain Deetleffs? 

MRS DERBY-LEWIS: That’s correct. 

MR BRANDT: Now, what exactly did he say to you when he arrested you, did he 
tell you what you were arrested for etc.? 

MRS DERBY-LEWIS: Yes, he said I was arrested under - I think it was - I wrote 
it down, Section 50 or 60 of some Act - Section 50 and that was only when I asked 
him, I asked him under what Act - under what Law am I being arrested. 

MR BRANDT: Did he tell you what you what you were arrested for? 

MRS DERBY-LEWIS: No. 

MR BRANDT: Not at all? 

MRS DERBY-LEWIS: No. 

MR BRANDT: So, he merely came in there and told you: "Mrs Derby-Lewis, I’m 
so and so, I am arresting you"? 

MRS DERBY-LEWIS: Yes, he said he wanted to take me for questioning. 

MR BRANDT: In connection with what 

MRS DERBY-LEWIS: Well obviously, in connection with the Hani matter. 

CHAIRPERSON: Not obviously, the question is: "Did he tell you"? 

MRS DERBY-LEWIS: No, I don’t recall, I assumed it was in connection with the 
Hani matter, maybe he said: "Yes, I’m arresting in connection with the Hani 
matter", I don’t recall. 

MR BRANDT: Yes, but Madam, he either did tell you or he didn’t tell you. 

MRS DERBY-LEWIS: Well, I don’t recall, I assumed it was in connection with 
the Hani matter. 
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MR BRANDT: Well, can you seriously dispute it if I put it to you that Captain 
Deetleffs informed you that he was arresting you for - in connection with the 
murder of the late Mr Hani? 

MRS DERBY-LEWIS: No, I can’t dispute that, I don’t recall that. I remember him 
saying that he was arresting me under some Section and I wrote down a couple - 
10 days later - Section 50, it could have been 60 or 70 or 30, I don’t know. 

MR BRANDT: Now, what prompted you to ask him: in terms of which Act or 
what Act he arrested you? 

MRS DERBY-LEWIS: Because I had a friend staying there, Mr Kevin Ryan who 
had stayed in the house since my husband was arrested and I wanted him to get 
hold of Mr Jeug Prinsloo who was our member of Parliament for Florida and who 
was an advocate, so I wanted to convey some kind of legal terminology to Mr 
Ryan in order that he get hold of Mr Prinsloo. 

MR BRANDT: Madam, you will forgive me if I put it to you that I find that very 
strange, if a person is arrested in connection with murder surely that suffices? 

MRS DERBY-LEWIS: No, I don’t recall that he said he was arresting me for 
murder? 

MR BRANDT: Well, in connection with the murder of Mr Hani. 

MRS DERBY-LEWIS: Well, I don’t know, I’ve told you. All I remember was that 
he said it was a certain Section because I asked him in order to convey this 
information to Mr Ryan who by then I think, was standing there. 

MR BRANDT: Now, let’s move on, you were then taken to the Benoni Police 
Station, is that correct? 

MRS DERBY-LEWIS: Correct. No, I wasn’t taken there, I was taken to 
Krugersdorp and they stopped there and went in for some reason - the reason why I 
recall that was because I said to Mr Deetleffs: "Where are we going, so that the 
attorneys will know where to go"? and he said: "Krugersdorp", so Mr Ryan phoned 
Mr Prinsloo and - subsequently, and Mr Prinsloo sent an attorney Anton 
Wagenaar, to Krugersdorp Police Station thinking that I was there but they - a car 
went to Krugersdorp - I think there were three men in it and myself, and they 
dropped off something and then they went to Benoni. 

MR BRANDT: Now, at Benoni you were then questioned by Deetleffs? 

MRS DERBY-LEWIS: Yes. 

MR BRANDT: On the 21st of April 1993? 
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MRS DERBY-LEWIS: Yes. 

MR BRANDT: Now, Madam, did you know that the whole procedure, this 
interrogating or questioning was being filmed at that stage? 

MRS DERBY-LEWIS: No. 

MR BRANDT: You were unaware of it, quite unaware? 

MRS DERBY-LEWIS: Yes. 

MR PRINSLOO: Mr Chairman, I couldn’t hear what Mr Brandt said. 

CHAIRPERSON: The witness seems to have heard and that is that, she was 
unaware that the questioning was being taped. 

MR BRANDT: Now, correct me if I understood it incorrectly Mrs Derby-Lewis, 
you initial reaction to the questioning was: "I have no comment"? 

MRS DERBY-LEWIS: Well, it wasn’t questioning, when I got in there he said to 
me - he made statements, he didn’t question me. He said: "You will stay here for 
15 years, your husband will get 15 years" ...[intervention] 

MR BRANDT: We’re coming to that ...[intervention] 

MRS DERBY-LEWIS: No, I’m sorry, this happened before the questioning so 
...[intervention] 

CHAIRPERSON: No, you will be asked those questions, please just try and 
answer. 

MRS DERBY-LEWIS: I’m sorry, I’m sorry. 

CHAIRPERSON: And try and make your answers pertinent to the point that 
you’re being asked. 

MRS DERBY-LEWIS: Yes. 

CHAIRPERSON: I know you’ve been here a long time answering questions 
...[intervention] 

MRS DERBY-LEWIS: No, no, it’s not that, I’m sorry, I do misinterpret the 
procedure, I apologise. 

MR BRANDT: Mrs Derby-Lewis, the point I’m trying to make is, you were not 
afraid to respond to his statements/questioning by telling him: "I’ve got no 
comment" or: "I’ve got nothing to say"? 
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MRS DERBY-LEWIS: That’s because he told me that my attorney was on the way 
and I was confident that I would have some legal advice within an hour or so. 

MR BRANDT: May I suggest to you that your response was in line with what 
Captain Deetleffs will testify, namely that he warned you in terms of Judges Rules, 
that you weren’t obliged to respond. 

MR PRINSLOO: Mr Chairman, in fairness to the witness, could Mr Brandt 
indicate on this tape whether this appeared that she was warned in terms of Judges 
Rules? 

CHAIRPERSON: You can re-examine her on that point. 

MR PRINSLOO: As you please Mr Chairman. 

MR BRANDT: Thank you Mr Chairman. 

What is your reaction to that Mrs Derby-Lewis? 

MRS DERBY-LEWIS: I don’t recall being warned in terms of Judges Rules, I 
recall being threatened. 

MR BRANDT: Now, let’s just stand there for a moment, you initially - the 
portions in any event which I heard, vehemently denied ever having been warned 
in terms of Judges Rules and now you say you cannot recall having been warned, 
is it possible that you were warned but because of your state of mind, you now 
cannot recollect having been warned? 

MRS DERBY-LEWIS: Yes, that’s possible. 

MR BRANDT: I put it to you that Captain Deetleffs and others if necessary, will 
testify - if need be, that you were not only warned at your arrest at home that you 
were not obliged to answer any questions etc., but also later at Benoni - before the 
questioning started, you were warned in terms of Judges Rules. You cannot dispute 
that? 

MRS DERBY-LEWIS: No, I can’t recall a thing. 

MR BRANDT: Mrs Derby-Lewis, I had the displeasure of viewing the two tapes 
in question last night - the displeasure being because it’s an onerous task, my 
colleague already put it to you - Mr Bizos, that as regards tape two, some portions 
of that tape have been deleted and in fact the tape runs up to - Mr Chairman, I 
made a note and I put it on the tape, I don’t know where the tape is ...[intervention] 

MRS DERBY-LEWIS: Sorry, is tape two - what date is tape two? 

MR BRANDT: I made a note on a little piece of paper and I put it on the tape. 
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MRS DERBY-LEWIS: Are you referring to the tape ...[intervention] 

MR BRANDT: The tape that is tape is numbered number two. 

MRS DERBY-LEWIS: Yes, I don’t know, I’m just looking at the way I numbered 
them but are you referring to the tape that was ostentatiously made when I was first 
taken there, in other words the 21st of April? 

MR BRANDT: Yes, Madam, that is in fact ...[intervention] 

MRS DERBY-LEWIS: Yes, well ...[intervention] 

MR BRANDT: The tape ends at 12:56 - I think 12 seconds, according to your 
notes, it’s a bit earlier. 

MRS DERBY-LEWIS: Well, I’ve got here: Time: 21st of April: 13:11:37 GDL 
sitting in Mr Deetleffs’s office. 

MR BRANDT: No. 

MRS DERBY-LEWIS: And then it ends: 14:16 - end of tape. 

MR BRANDT: No, I’m referring to the tape number two, it stops 12:56:13. 

MRS DERBY-LEWIS: Are you talking about the 21st of April? 

MR BRANDT: Madam, yes. 

MRS DERBY-LEWIS: Well I’m sorry, I don’t know, this is what I wrote down 
and I gave it to my attorney and he saw exactly the same thing. 

MR BRANDT: Because what perturbs me - and I’m making no allegations or 
insinuations Madam, is that if regard is had to page 492 ...[intervention] 

CHAIRPERSON: Yes? 

MR BRANDT: The portions which you allege are incorrect - 402 - namely, 
paragraphs 52 to 60 - those four paragraphs inter alia, the tape stop just about there 
and it’s been deleted - cleaned, wiped. 

MRS DERBY-LEWIS: How do you know that ...[intervention] 

MR PRINSLOO: Mr Chairman, may I interrupt at this stage? What’s of reference 
from page 398 to 402 - which is the section I presume my learned friend is 
referring to - Mr Brandt, the tape which we viewed on Thursday when it was given 
back to us ends at the time 12:56:13. 
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And up to paragraph 60 was included there and thereafter was a lot of information 
which does not appear on this document, page 402 but it was on the tape on 
Thursday when it was received from the witness - I want to place that on the 
record. 

MR BRANDT: Well, what ...[intervention] 

MR PRINSLOO: And thereafter it was handed back and it was returned to Mr 
Bizos. 

CHAIRPERSON: Put your question to Mrs Derby-Lewis please. 

MR BRANDT: As it pleases you Mr Chairman. 

The point I’m trying to make Madam is, that I could not view the rest of the tape as 
it had been deleted from the place where it says 12:56:13. 

MRS DERBY-LEWIS: Well, if you couldn’t view that, how did you know what 
was on it? 

MR BRANDT: Because Madam, evidence will be led - if need be, that the police 
made notes of the contents of that tape and I have those notes and those are inter 
alia what is contained in paragraphs 52, 54, 59 and 60, which you deny. 

MRS DERBY-LEWIS: Are you alleging that I wiped it off? 

MR BRANDT: No, Madam, I’m not alleging anything, I’m merely putting the 
position as it is at present. 

MRS DERBY-LEWIS: Well, I denied that I did it. 

MR BRANDT: Yes, I take note of that. Now Madam, again returning to your 
...[intervention] 

JUDGE WILSON: Sorry, before you go on, you said it stops at 12:56:12? 

MR BRANDT: 12:56:13 to be precise. 

JUDGE WILSON: And is that the position now you say? 

MR BRANDT: Mr Chairman, that is the present position. 

JUDGE WILSON: But that ...[intervention] 

MR BRANDT: I viewed it this morning in this tape and it’s still the position as it 
is. 
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JUDGE WILSON: And you say that is at 52? 

MR BRANDT: No, Mr Chairman, it’s before 52. 

JUDGE WILSON: But as I understand, we have just been told by counsel for the 
applicant that he saw the tape on Thursday, it went beyond paragraph 60 and 
stopped at 12:56:13. 

MR PRINSLOO: That’s correct Mr Chairman. 

JUDGE WILSON: So, paragraph 60 is on the tape before 12:56:13 according to 
him. 

MR BRANDT: Well, I’ll be very much indebted if my learned friend could point it 
out at some stage because that’s where it ended. 

JUDGE WILSON: The tape is available now and we can see whether - before 
12:56:13, these passages are on the tape. Did I understand you correctly, you say 
they were before 12:56:13? 

MR PRINSLOO: Mr Chairman, his Lordship Mr Justice Wilson is quite correct, to 
assist further Mr Chairman, paragraph 60 appears at the time 11:27 - that’s on my 
notes what I saw, I made notes of important parts of it. 

JUDGE WILSON: 11:27? 

MR PRINSLOO: 11:27 Mr Chairman, and the actual tape ends at the time 
12:56:13. 

JUDGE WILSON: So that’s an hour and a half before the end of the tape? 

MR PRINSLOO: From ...[intervention] 

JUDGE WILSON: 11:27. 

MR PRINSLOO: 11:27 ...[intervention] 

JUDGE WILSON: 11:27. 

MR PRINSLOO: 11:27 up till 12:56 Mr Chairman. 

JUDGE WILSON: And hour and a half. 

MR PRINSLOO: Correct Mr Chairman. 
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MR PRINSLOO: And the information beyond 11:27 does not appear on the 
document R4 continued, page 402 - there was a lot of detail. We made notes - my 
colleague and I made notes of all this detail. 

CHAIRPERSON: Mr Brandt, will you and Mr Prinsloo finalise this matter among 
yourselves, it may well be that this matter can be resolved? This might be a 
technical difficulty and it may save a lot of time in further cross-examination and 
so on? 

MR BRANDT: Indeed Mr Chairman. 

CHAIRPERSON: And will you call us immediately you are ready? We will 
adjourn. 

MR BRANDT: Thank you Mr Chairman, with regard to the tape, my learned 
colleague has indicated to me the times where he allegedly found them - if I can 
refer to page 402, paragraph 52? 

CHAIRPERSON: Yes. 

MR BRANDT: That portion can be found on that particular tape at the number 
11:19:32 on the tape, the paragraph there is correct except for the word: "Hani’s", 
it does not appear there. 

CHAIRPERSON: Yes, carry on. 

MR BRANDT: Then the rest of the paragraphs, 54, 59, and 60, I could not find on 
that tape. 

CHAIRPERSON: 54, 59? 

MR BRANDT: 54, 59 and 60. It would seem that these notes are not in time 
sequence or numerical sequence and I will have to view that tape again from the 
very beginning, so I suggest that I leave that questioning there at that stage. 

CHAIRPERSON: Very well. 

MR PRINSLOO: Mr Chairman, may I at this stage indicate that we viewed the 
tape together with my learned friend Mr Brandt and the information which they 
allege was wiped from this tape is not true, it’s all on the tape - that must be placed 
on record. 

There is no information missing and if Mr Brandt insists on that Mr Chairman, 
we’d request the Committee to view that complete tape to see that it’s not 
tampered with. 
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CHAIRPERSON: We don’t have to look at the entire tape, I suggest that you 
locate that tape when the time comes and show it to us. 

JUDGE WILSON: We have just been told that he could not find paragraph 59 and 
60 on the tape. 

CHAIRPERSON: No, 54, 59 and 60. 

JUDGE WILSON: Yes, 59 and 60 are the relevant ones, that are part of the deleted 
- where the deletion took place, isn’t it? You say you can’t find them on the tape? 
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MR PRINSLOO: Mr Chairman, if the Committee could listen to the tape and 
compare it, the Committee will then also notice that this note - the so-called 
statement, does not reflect - it’s not a true reflection of what transpired, so how can 
Mr Brandt say it’s not correct or it’s wiped out or anything. 

CHAIRPERSON: Anyway you maintain that 54, 59 and 60 are on the tape. 

MR PRINSLOO: I beg your pardon Mr Chairman? 

CHAIRPERSON: You maintain that they are on the tape, 54, 59 and 60? 

MR PRINSLOO: Mr Chairman, the wording of 60 differs from what is stated here, 
that is what I’m saying. When the time comes Mr Chairman, we can view the tape 
- with reference to that particular aspect, and the Committee will then notice 
there’s nothing wiped out but the notes are incorrect. 

CHAIRPERSON: Carry on Mr Brandt. 

MR BRANDT: Thank you Mr Chairman. 

Mrs Derby-Lewis, let’s move to the other thing, you were questioned extensively 
by Captain Deetleffs inter alia, correct? 

MRS DERBY-LEWIS: Yes. 

MR BRANDT: What role did Colonel van Niekerk play, did he at any stage 
question you? 

MRS DERBY-LEWIS: Colonel van Niekerk saw me at 3 o’clock - around 3 
o’clock on the afternoon of the 21st, when he advised me that I would be placed 
under Section 29. 

CHAIRPERSON: Did he question you, did he participate in your interrogation? 

MRS DERBY-LEWIS: No. 

MR BRANDT: So that was the sum total of his role? 

MRS DERBY-LEWIS: He did come in a couple of times when I was in Edenvale 
and spoke to me and Mr de Waal but I don’t recall what he said - of course it was 
obviously about the statements. 

MR BRANDT: Now, Beetge, what was his role? Would I be fair if I summarise 
that he was actually the scribe? 

MRS DERBY-LEWIS: Yes and no, he did ask questions which were on the tape 
and he was - I would say, he was the runner rather than the scribe because he 
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seemed to be running backwards and forwards between somebody and me and 
saying Clive said this and Clive said that and what do you say to that, so he came 
in and out of the room and he sat with Mr Deetleffs at times and so forth. 

MR BRANDT: He played a very, very small part in this whole questioning process 
as far as the act of physical questioning is concerned? 

MRS DERBY-LEWIS: Yes, I’d say so, yes. 

MR BRANDT: So the bad guy in the scenery - as far as you are concerned, is 
Captain Deetleffs? 

MRS DERBY-LEWIS: Well, I don’t want to make any personal remarks but 
...[intervention] 

MR BRANDT: No, you have made them Madam, that’s why I’m going to take 
them up with you. 

MRS DERBY-LEWIS: Well, I’ve made them in writing, I don’t want to say it here 
on the microphone. 

MR BRANDT: Madam, it ...[intervention] 

MRS DERBY-LEWIS: I’m doing - I’m saying that out of deference, if you want 
me to say what I think then I’ll say it but I’m trying to be polite. 

MR BRANDT: Can I ask you this Madam, did the demeanour of Captain Deetleffs 
at any stage, force you or compel you or contribute towards you telling any 
untruths? 

MRS DERBY-LEWIS: Are you talking in terms of my final statement to him? 

MR BRANDT: At all, at any stage. 

MRS DERBY-LEWIS: Yes, there were certain suggestions made and there were 
threats in the beginning that: "You must tell all" and: "We know everything" - if I 
look at this final statement on page 402, it doesn’t reflect a lot of things that I did 
say and there are certain things there that I didn’t. 

MR BRANDT: Yes, but let’s revert back to my question Madam - I’m trying to 
curtail the proceedings instead of going through each and every note I’ve made and 
just for clarity I’m going to repeat it, has Captain Deetleffs in any way ...[End of 
tape 1(A), day 6 - no follow-on sound] 

MRS DERBY-LEWIS: No, it’s difficult to say that - Mr Deetleffs didn’t say to 
me: "You must write that" as the others did, perhaps it’s correct that essentially - as 
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I said in my testimony to Mr Bizos, essentially what is there is true - essentially 
...[intervention] 

MR BRANDT: So would I ...[intervention] 

MRS DERBY-LEWIS: There were certain things that I brought out that I didn’t 
agree with. 

MR BRANDT: Yes. Madam, would I be fair to say then - please correct me if I’m 
wrong, that whatever your perception might have been or might be still with 
regards Captain Deetleffs, you stuck to your guns and you spoke the truth in 
essence? 

MRS DERBY-LEWIS: In essence, yes. 

MR BRANDT: In fact, would I be fair to say that at the latter part of the 
questioning you became quite friendly with each other - obviously platonic, but 
you were civil, joking, friendly etc.? 

MRS DERBY-LEWIS: Well, I’ve looked at the tape yesterday which was shown 
and I looked at my notes and somewhere there was a carrot and then I looked at the 
detention file and I saw that Mr Deetleffs - I think it was on the Friday or the 
Saturday, had bought me some magazines so I was more amenable to him. 

He also said to me that I may not be charged - it was just after 12 o’clock on the 
24th of April when we were talking towards the end of the tape and he said - I said 
to him: "What are they going to charge me with"? and he said: "It is not certain that 
they are going to charge you". 

And on reflection last night I thought maybe he had intimated that to me at the 
beginning of the question and that was - questioning, maybe that was why I was 
more pleasant and more amenable to him, I’m not sure of that because I haven’t 
got the tape, I’ve only got the end of the tape where he says: "It is not certain that 
they’re going to charge you" but when I first went in he told me I was going to get 
15 years, so the difference between 15 years and no charge obviously would put 
me in a better mood towards him. 

MR BRANDT: Madam, I would be very much obliged if you could point out any 
tape where Captain Deetleffs said to you, you would go to jail for 15 years. 

MRS DERBY-LEWIS: He said that to me as I came in, he walked around the desk 
- I will never forget it, and he said: "You will get 15 years" or 10 years, I can’t 
remember - 5 or 10 or 15 or whatever it was it was a horrendous statement. 
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MR BRANDT: Let me refresh your memory Mrs Derby-Lewis - and the court, if 
you would just grant me a moment to get that particular place, you asked Captain 
Deetleffs what was going to happen to your husband ...[intervention] 

MRS DERBY-LEWIS: When was that? 

MR BRANDT: I’m trying to get the place now just to tell that - yes, it’s on the first 
tape, the time is 2:16:49 ...[intervention] 

MRS DERBY-LEWIS: And what ...[intervention] 

MR BRANDT: 

"What is going to happen" 

...[intervention] 

MRS DERBY-LEWIS: Sorry, what date is that? 

MR BRANDT: That’s the 23rd of April. 

MRS DERBY-LEWIS: Yes. 

MR BRANDT: 

"What is going to happen to Clive"? 

and this is not a verbatim summary I’m giving you now, that’s my notes. 

MRS DERBY-LEWIS: Sorry, what time was it? 

MR BRANDT: 2:16:49. 

MRS DERBY-LEWIS: Yes. 

MR BRANDT: Question: 

"What is going to happen to Clive"? 

and this interjection then from you: 

"Quickly, tell me before this man comes back" 

I don’t know who this man is ...[intervention] 

MRS DERBY-LEWIS: I think that was Mr Deetleffs - Mr Beetge. 
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MR BRANDT: Beetge? 

MRS DERBY-LEWIS: Yes. 

MR BRANDT: Question: 

"How long am I going to get"? 

and he said: 

"Well, it’s not for me to say, perhaps 5, perhaps 6 years 
and a third off for good behaviour" 

MRS DERBY-LEWIS: Well, 5 years in jail is 5 years in jail whether it’s 5 
...[intervention] 

CHAIRPERSON: I think it’s been put to you - not the relative severity of the 
sentence, but it is being put to you that that is what was said. 

MRS DERBY-LEWIS: Yes. 

CHAIRPERSON: That’s all your answer should be. 

MRS DERBY-LEWIS: Yes, yes. 

MR PRINSLOO: Mr Chairman with respect, without wasting time, my learned 
friend ought to put also to the witness that at 2:35:24 - that same tape, she was told 
she will not get bail and she will get 5 years jail and her husband wouldn’t get bail 
either. 

MR BRANDT: Mr Chairman, I’m not going to be a jack in the box, perhaps Mr 
Prinsloo could just leave me to do my job and he’ll do his afterwards. 

CHAIRPERSON: Yes, I think Mr Prinsloo, you have all the right to put this to 
your client and bring it out under re-examination. 

Do carry on. 

MR BRANDT: Thank you Mr Chairman. 

Again Mrs Derby-Lewis, you asked a question and he replied to you in a very 
sympathetic way, what his views were. 

MRS DERBY-LEWIS: How do you know it was sympathetic? 

MR BRANDT: Well Madam, look at the tape and you’ll see it. 
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MRS DERBY-LEWIS: But this was at 2:16, I’m talking about when I first came in 
at 5 o’clock in the morning, I’m talking about now. 

MR BRANDT: Yes, Madam, I am talking about that. At 2 it’s the very same thing 
- tape one 2:17:34, you asked him: 

"Is Clive going to get bail"? 

and he said to you quite honestly: 

"No, Kuba isn’t going to get bail, Clive isn’t going to 
get bail and nor are you" 

MRS DERBY-LEWIS: Well? 

MR BRANDT: He didn’t threaten you Madam, he informed you. 

MRS DERBY-LEWIS: But he threatened me before which isn’t on the tape. 

MR BRANDT: Well, what is on the tape was not threatening. 

MRS DERBY-LEWIS: Well, I’m sorry, I’m sorry, what is on the tape - there’s a 
whole five - there’s nine I think, seven or nine hours missing from what’s on the 
tape. I mean, surely I’m at liberty to say what happened then - I wrote about it 
before there was any talk of a Truth Commission and I’ve submitted that 
document, so I wasn’t cooking up something just for now. 

MR BRANDT: Madam, what happened before that is none of my concern at this 
stage, what I put to you is that on tape one at the relevant times I placed on record, 
this happened namely, you asked him certain questions and he replied to them in a 
sympathetic, straightforward and honest manner, do you agree with that? 

MRS DERBY-LEWIS: Yes. 

MR BRANDT: Right. 

MR PRINSLOO: Mr Chairman, may we just enquire which is now tape one that 
my learned friend is referring to, what date? 

MRS DERBY-LEWIS: 23rd of April. 

MR PRINSLOO: Because we know now that the Mrs Derby-Lewis was arrested 
on the 21st, is it now the 23rd or the 24th? To what tape is he referring to? 

MR BRANDT: As my colleague’s client has just informed him, it’s the 23rd. 

CHAIRPERSON: 23rd. 
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MRS DERBY-LEWIS: Yes, I’m sorry, I mistook it for the 21st, I apologise. 

MR BRANDT: Again, on that very same tape at 2:19:10, Mr Deetleffs said to you 
very sympathetic: 

"Darling, you must be strong" 

Those are the words. 

MRS DERBY-LEWIS: I didn’t write that down. 

MR BRANDT: Well, I did. 

MRS DERBY-LEWIS: Well, ...[intervention] 

MR BRANDT: And I put it to you, can you dispute it Madam? 

MRS DERBY-LEWIS: No. 

MR BRANDT: Now is that the words of a person this ogre who threatens you? 

MRS DERBY-LEWIS: But he threatened me on the 21st, I didn’t say he 
threatened me on the 23rd. 

MR BRANDT: Yes. In fact, he went further on and he said in Afrikaans: 

"I just want to cheer you up a bit" 

Do you dispute that Madam? 

MRS DERBY-LEWIS: No. 

MR BRANDT: Right. I’m going to summarise it because it’s futile to go through 
each and everything, it’s going to take ages. I’m putting it to you Mrs Derby-
Lewis, that Captain Deetleffs - when he arrested you and subsequent, he warned 
you in terms of Judges Rules and as far as tape one and tape two are concerned, 
there is not one piece where I could find where Captain Deetleffs exhibited either a 
threatening attitude, domineering attitude or any threats of physical nature or 
otherwise, would you agree with me on that? 

MRS DERBY-LEWIS: Yes. May I also say that there are huge gaps in the time 
that Mr Deetleffs interrogated me, so this isn’t the full story. 

MR BRANDT: Can I ask you this, according to - and again correct me if my 
impression is wrong, the person who really bugged you was Captain de Waal. 
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MRS DERBY-LEWIS: Yes, because Captain de Waal told me to change certain 
statements, that’s correct. 

MR BRANDT: Yes, and not so much Captain Deetleffs? 

MRS DERBY-LEWIS: Well, with respect, you are talking now about Mr 
Deetleffs’s emotional behaviour and so on and so forth and that’s what I’m talking 
about. In terms of the legalities of the thing, Mr de Waal did more damage by far 
than Mr Deetleffs. 

MR BRANDT: Yes. 

MRS DERBY-LEWIS: But you now - you set the agenda in terms of behaviour 
and treatment and so forth and that’s what I’m discussing. 

MR BRANDT: Correct, because the allegations were made that you were 
maltreated etc., etc., by Captain Deetleffs. 

MRS DERBY-LEWIS: But I was in the beginning but it’s not on the tape, there is 
no tape of that. 

CHAIRPERSON: At any rate, as far as those portions of the tape that we see, you 
have admitted that there was no threatening or domineering attitude displayed by 
him? 

MRS DERBY-LEWIS: Yes, yes, correct. 

CHAIRPERSON: That’s all. 

MR BRANDT: Madam, I think it’s Exhibit Y2 - that’s the number, do you have 
that before you perhaps - it’s a photostat copy of hand-written notes. 

MRS DERBY-LEWIS: Yes. 

MR BRANDT: Were these notes made by you? 

MRS DERBY-LEWIS: These were made by me, yes. 

MR BRANDT: Now, if you look at the second paragraph, the last sentence under 
the heading: 22 Thurs. ...[intervention] 

MRS DERBY-LEWIS: Which page was that? 

MR BRANDT: That’s the very first page I think, it starts with - the paragraph 
starts: 

"Doctor Treurnicht died - again problems" 
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etc., etc., do you have that before you? 

MRS DERBY-LEWIS: Oh I’m sorry, these are photostat copies of the notes that I 
made while I was in the Benoni Police Station. 

MR BRANDT: Yes, correct. 

MRS DERBY-LEWIS: Yes. 22nd of Thursday: 

"Doctor Treurnicht died" 

MR BRANDT: That’s right. 

MRS DERBY-LEWIS: Right. 

MR BRANDT: Now, the last sentence under that heading - 22 Thurs. says: 

"6a.m. - Deetleffs drunk and swearing" 

MRS DERBY-LEWIS: Yes. 

MR BRANDT: Now, could you tell me when on that particular day was he drunk 
or was that 6a.m. the time that he was drunk according to you? 

MRS DERBY-LEWIS: Well, he was drunk when he came in, in the evening and 
we went the evening before at about 11 o’clock and then we went through the 
whole night and I think: 

"Deetleffs drunk and swearing" 

just refers generally to the evening - I don’t - the 6a.m. refers to Fani Jacobs 
because he came at that time to tell us that Doctor Treurnicht had died and Mr 
Deetleffs and company took us in to see Mr Jacobs. 

MR BRANDT: Now, do I understand you correctly, that from 10p.m. right through 
to 6a.m. Deetleffs was drunk? 

MRS DERBY-LEWIS: No, I don’t ...[intervention] 

MR BRANDT: Now, when was he drunk? 

MRS DERBY-LEWIS: Well, when he came in at 10p.m. I could smell that he was 
drinking. 

MR BRANDT: Now Madam, wait, wait, let’s get this clear, I think you will agree 
with me if I have a single sip of some liquor you might smell it on my breath but 
that does not make me drunk. 
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MRS DERBY-LEWIS: Well, I think if you listen to the tape you will hear that Mr 
Deetleffs words were slightly slurred but when he came in - he didn’t drink in front 
of me, definitely not, no. 

MR BRANDT: Now wait again, was he drunk or did his breath smell of liquor or 
what was the position? 

MRS DERBY-LEWIS: Well, he was, he was - I would say - well - I can’t think of 
the word, he was a person who - to me, had been drinking fairly heavily. 

MR BRANDT: Fairly heavily? 

MRS DERBY-LEWIS: Yes. 

MR BRANDT: And from what did you make that deduction? 

MRS DERBY-LEWIS: Because I - it was from his speech and because I could 
smell drink - it was a small room. 

MR BRANDT: What about his speech? 

MRS DERBY-LEWIS: Well, his speech was slurred and it was different, it was 
more rolling and sort of slack than when he had taken me in the morning to the 
room at Benoni Police Station. 

MR BRANDT: Well Madam, I beg to differ from you as far as your interpretation 
of the tape is concerned, I couldn’t ...[indistinct] of those allegations on the tape - 
his speech sounded very normal to me. 

MRS DERBY-LEWIS: Well, I picked up that the speech was slightly slurred but 
that’s a matter of interpretation, it would have to be listed to again. 

MR BRANDT: Yes. Now Madam, you were in fact afforded the opportunity - at 
your request, to see your husband at 3 o’clock in the morning? 

MRS DERBY-LEWIS: Yes. 

MR BRANDT: That again I submit, is not consistent with a person who is trying to 
threaten and pressurise you. 

MRS DERBY-LEWIS: No, that’s correct but apparently he had received word that 
Mr Jacobs was coming or something because when I saw my husband it was with 
Mr Jacobs who had come to tell us about Doctor Treurnicht. 

MR BRANDT: Nevertheless, he was not obliged to allow you to see your 
husband? 
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MRS DERBY-LEWIS: No, absolutely correct, yes. Actually, if I may say, the - I 
repeat, the discussion we’re now talking about is Mr Deetleffs’s approach - 
personal approach and so forth. 

MR BRANDT: Madam, let’s make it clear, Captain Deetleffs had to get 
information from you and he used anything admissible to get it from you and by 
being the nice guy - if that succeeded, so be it and he was the nice guy. 

MRS DERBY-LEWIS: Yes, but there were other times when he wasn’t the nice 
guy and it’s not recorded. 

MR BRANDT: Yes, but that still did not force you to say anything untruthful as 
you testified? 

MRS DERBY-LEWIS: No. 

MR BRANDT: Thank you. 

Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY MR BRANDT 

CHAIRPERSON: Mr Bizos, is there anything that has transpired now which puts 
you in a position to wish to put questions - on ground that has not already been 
covered? 

MR BIZOS: Mr Chairman, I wouldn’t like to put any questions now in view of 
what appears to be the confusion in relation to what is and what is not on the tape. I 
understand that counsel for the witness is going to show portions of it, may I 
reserve the position until that has been done and then we will inform the court 
whether we want to ask any questions. 

CHAIRPERSON: Right you are. 

MR BIZOS: If given an opportunity to do so. 

CHAIRPERSON: Thank you. 

MR BIZOS: Thank you Mr Chairman. 

CHAIRPERSON: Mr Mpshe, would you like to put questions at this stage or 
would you like to reserve questions until the cross-examination has been over? 

MR MPSHE: Mr Chairman, I will choose to put questions after everything has 
been done under cross-examination, thank you. 
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CHAIRPERSON: Yes. Well now, there will be no point in asking you whether you 
wish to re-examine your witness at this stage, you’d rather reserve that until all the 
questioning is over. 

MR PRINSLOO: That’s correct Mr Chairman, what we’d like to clear up at this 
stage is just with regard to the tape itself, to ensure at this stage - before this stands 
down, that this tape is intact and not tampered with as appears on page 402 
or Exhibit R4 continued - from 50 ...[intervention] 

CHAIRPERSON: Yes. No, my question is that you don’t want to re-examine your 
witness at this stage? 

MR PRINSLOO: Not at this stage Mr Chairman, that is quite correct. 

CHAIRPERSON: Yes. 

It’s the view of the Committee that we should adjourn at this stage, once more in 
the hope that whilst we have adjourned, this whole question about whether the 
tapes correctly reflect what is transcribed and whether paragraph 54, 59 and 60 are 
still on the tape or not - this should be sorted out once and for all and I trust that 
that will be done during the adjournment. If it takes a little longer than the usual 15 
minutes break please devote your time and energy to get it done as soon as 
possible. 

MR PRINSLOO: As you please Mr Chairman. 

CHAIRPERSON: ...[inaudible] 

MR BIZOS: May I raise one other matter? 

CHAIRPERSON: Yes. 

MR BIZOS: I want to move an application that the Committee puts the applicants 
on terms as to whether or not they admit or deny the statements made by senior 
Conservative Party persons, we have not had any approach at this stage and unless 
the Committee puts them on terms, I don’t think that we will get anywhere Mr 
Chairman. 

CHAIRPERSON: Yes, I thought we sorted that out yesterday when Mr Prinsloo, 
you and Mr Bizos were going to apply your minds to that aspect of the matter. 

MR PRINSLOO: Mr Chairman, after the adjournment I will speak to Mr Bizos - 
now during the adjournment, and tell him what we’ve established and we’ll put it 
on record. 

CHAIRPERSON: Yes, you will save a lot time I hope. 
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MR PRINSLOO: We’ll do so Mr Chairman. 

CHAIRPERSON: We’ll adjourn at this stage. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

MRS GAY DERBY-LEWIS: (s.u.o.) 

CHAIRPERSON: Yes, gentlemen? 

MR BRANDT: Mr Chairman, I had the opportunity to go through the video again 
with my colleagues and as far as the relevant paragraphs are concerned, I wish to 
place the following on record: 

o Page 402, paragraph 52 - as previously indicated, that 
paragraph does appear there except for the word: 
"Hani’s" - that does not appear on the video. 

o With regard to paragraph 54 - it does appear there 
except the third sentence: "Kuba was supposed to 
change the number plates" - that does not appear there 
on the video. 

o As regards paragraph ...[intervention] 

JUDGE WILSON: Is that paragraph 54? 

MR BRANDT: Paragraph 54. 

o Paragraph 59 - this is not a verbatim transcript, it reads 
something like the following: Clive said: "Maybe it was 
APLA, the Government" etc. 

CHAIRPERSON: So the transcript does not coincide with the video on that point 
...[intervention] 

MR BRANDT: It does not verbatimly coincide. 

o And as regards paragraph 60 - the import thereof is: "I 
asked Clive about the gun but he never told me" 

JUDGE WILSON: It is there though? 

MR BRANDT: It is there. 

JUDGE WILSON: It hasn’t been deleted? 
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MR BRANDT: No, Mr Chairman. With regard to the deletion, it would seem that 
I’m the skunk in this scenario in that the notes end at paragraph 60 and obviously I 
looked at the end tape to find it and I couldn’t find it and as the tape ended - had it 
been there, it stands to reason that it would have been deleted because it isn’t there 
at the end of the tape. The tape does end at 12:56:13 but these portions which I’ve 
now referred to appears at 11:19 to 11:27, so my apologies if somebody was 
misled on my omission to pick that up at 11. 

CHAIRPERSON: Thank you. 

Mr Prinsloo, Ms van der Walt...[intervention] 

MR BIZOS: Mr Chairman, may I - before the re-examination, merely place 
something on record and ask one or two question in relation to these passages Mr 
Chairman - now that they have been clarified? 

CHAIRPERSON: Yes, I thought before I allow you to cross-examine witnesses, I 
just want to know what the attitude of Mr Prinsloo and Ms van der Walt 
...[intervention] 

MR BIZOS: I beg your pardon, yes of course. 

CHAIRPERSON: Yes. 

MR PRINSLOO: Mr Chairman, it is correct, the tape was replayed as far this is 
concerned and it does appear on the tape as indicated by Mr Brandt - that is correct 
Mr Chairman. 

CHAIRPERSON: And there are differences between the transcript and the tape on 
certain matters? 

MR PRINSLOO: That is ...[intervention] 

CHAIRPERSON: That has been pointed out. 

MR PRINSLOO: That is correct, it appears that the person writing it differed from 
it Mr Chairman. 

CHAIRPERSON: Thank you very much. Now then, before you start cross-
examining - Mr Bizos, on this aspect of the matter have anything to say? 

MR BIZOS: Yes, I’ve already indicated that I want to say something to Mrs 
Derby-Lewis in relation to this Mr Chairman. 

CHAIRPERSON: Yes. 
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FURTHER CROSS-EXAMINATION BY MR BIZOS: Mrs Derby-Lewis, the 
suggestion that you may have interfered with the tape was obviously an unfounded 

suggestion and I want to apologise to you for it but you have heard my learned 
friend as to where I got the information from and from where I drew the inference, 
I hope that you will accept that apology. 

MRS DERBY-LEWIS: Thank you very much Mr Bizos. 

CHAIRPERSON: Very well. 

MR BIZOS: Mrs Derby-Lewis, now that we have an accepted version of the what 
is on the tape, I’d like to ask you one or two questions ...[intervention] 

CHAIRPERSON: Are you serious when you say one or two? 

MR BIZOS: Well, it’s a way of speaking Mr Chairman. 

In relation to paragraph 52, the absence of the word: "Hani’s" on the tape, would 
you agree that - in the context of what is admitted to be on the tape, that this was 
an obvious reference to Hani? 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: Right. Now, so that: 

"He said that during the discussions with Kuba they had 
mentioned such a thing like Hani’s death, he said that he 
hadn’t thought that Kuba would do such a thing at all" 

is something that you said? 

MRS DERBY-LEWIS: Yes, or words to that effect. 

MR BIZOS: Or words to that effect. Now, the other in paragraph 54: 

"He did say that he couldn’t understand why Kuba had 
been so stupid to drive around so obvious" 

We leave out the words that are not there: 

"He did admit to me however, they had discussed it" 

Do you agree that if we take out the words that do not appear on the tape, it is still 
a statement of your husband having told you that they had discussed it and that he 
expressed the view that he was stupid to drive around so obvious, do you agree 
with that? 
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MRS DERBY-LEWIS: No, there are two sections to that paragraph. 

MR BIZOS: Yes? 

MRS DERBY-LEWIS: The first is just discussing about what he did with the 
driving around and then the second section says: 

"He did admit to me however, they had discussed it" 

In other words, that I knew that they had planned it, that is not correct. 

MR BIZOS: Well: 

"He did admit to me however, that they had discussed 
it" 

What were you speaking about when you said it? 

MRS DERBY-LEWIS: Well, I’m not sure but it’s definitely not to say that I was 
involved or I knew that they were involved in the planning of it. 

MR BIZOS: Well: 

"He did admit to me however, they had discussed it" 

Discussed what? 

MRS DERBY-LEWIS: Well, on the face of it, it looks like discussing the murder - 
the plans, that’s what it looks like. 

MR BIZOS: Well, what looks like usually is. 

MRS DERBY-LEWIS: Well, I’m now denying that I knew anything about the 
planning of it. 

MR BIZOS: Yes. 

CHAIRPERSON: The question was not whether you knew anything about it but 
whether you were told about it. 

MRS DERBY-LEWIS: Told about it by who Mr Chairman? 

CHAIRPERSON: By your husband. 

MRS DERBY-LEWIS: Well, everybody knew about it, it had been in the 
newspapers. 
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CHAIRPERSON: I wish you’d answer the question. 

MRS DERBY-LEWIS: I’m sorry, I don’t understand. 

CHAIRPERSON: Yes. 

MRS DERBY-LEWIS: Told about it? 

CHAIRPERSON: The words as they read, what do they convey to you? 

MRS DERBY-LEWIS: Well, it conveys to me that Clive was discussing about 
Kuba in the car and then the number plates thing is out and then: 

"He did admit to however, they had discussed it" 

On the face of it, it looks as if he told me that they had planned the murder and I - 
he did not tell me that he had planned the murder. 

CHAIRPERSON: What do you think that those words - as far as you are 
concerned, what do they mean? 

MRS DERBY-LEWIS: Well, on the ...[intervention] 

CHAIRPERSON: What do they mean to you? 

MRS DERBY-LEWIS: On the face of it, it looks as if that’s exactly what I said 
and the only explanation that I can have from that is that - I’m now trying to please 
a little bit, maybe it was suggested to me, maybe Mr Beetge came up and said: 
"This is what Clive said, I don’t know, it’s a long time ago and I have no 
explanation for it. 

CHAIRPERSON: You have no explanation for that? 

MRS DERBY-LEWIS: No. 

MR BIZOS: Thank you, I’ll carry on. In paragraph 59: 

"Clive said: "Maybe it was the Government or someone 
was behind it as it didn’t sound like Kuba who would go 
into a situation head on" 

Now, do you agree that: 

"Said: "Maybe it was" 

is a simile for the word: 
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"Clive thought" 

MR PRINSLOO: Mr Chairman, just for the record - as Mr Brandt indicated, he 
said: "It’s more or less what was said, it is not the same words used". 

MR BIZOS: Well, ...[intervention] 

CHAIRPERSON: The sense of it. 

MR BIZOS: The sense of it. 

Is there anything that you quarrel with in the sense of it? 

MRS DERBY-LEWIS: No, it seems to me that we were discussing it and he said: 
"I can’t understand how a man like Kuba could do something like that", I think that 
was basically what this is about. 

MR BIZOS: And 60: 

"I asked Clive about the gun but he never told me" 

You ...[intervention] 

MRS DERBY-LEWIS: Yes. 

MR BIZOS: You aid that? 

MRS DERBY-LEWIS: This a point of trouble with me. During the interrogation 
they asked me at least 10 times about a gun and the only explanation that I have for 
this is that I’ve now reached the end of my questioning, I have been told by Mr 
Deetleffs that I may not be charged - just after 12 midnight on the 24th of the 4th 
and he says: "It is not certain that they are going to charge you". 

And I’m now saying that I’m now agreeing with them because perhaps Mr 
Deetleffs - Mr Beetge had told me: "This is what Clive said and this can’t be used 
against you" but if you see in my testimony in both tapes, on numerous occasions - 
in fact I even emphasised that: "I never talked to him about a gun" and: "Why do 
you keep asking me". I admit that I said it, I can’t deny it, it’s on the tape. 

MR BIZOS: Now, the four paragraphs which you denied when I first referred you 
to 402, were paragraph 54 - sorry, 52, 54, 59 and 60 - we made a careful note, 
these were the paragraphs which - the contents of which you denied, 52, 54, 59 and 
60, is that correct? 

MRS DERBY-LEWIS: Well, I disputed the contents. 

MR BIZOS: You denied that you said that ...[intervention] 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 430 of 631 
 

CHAIRPERSON: She says she disputed it. 

MR BIZOS: You dispute it. Now, the one common factor amongst these 
paragraphs - with or without the amendments, is that they tend to show that you 
had knowledge of the planning of the murder of Mr Hani, do you agree with my 
...[intervention] 

MRS DERBY-LEWIS: No, I don’t, they tend to show that I had been softened up, 
that I was promised a carrot and I was told that what I wrote couldn’t be used in 
court, so I was prepared to compromise. I remember distinctly - Mr Beetge for 
example, asking me on numerous occasions about the gun. 

MR BIZOS: You are now dealing with the question that may be asked of you later 
- either by me or a member of the court, as to why you said it. The question was 
that what you are recorded to have said as amended, those four paragraphs have 
one factor in common, they tend to show that you had knowledge of the fact that 
the murder of Mr Hani was being planned by your husband and Mr Walus? 

MRS DERBY-LEWIS: Yes, I agree they tend to show that and I agree that they 
were meant to tend to show that. 

MR BIZOS: Now, when you were asked whether you had said the matters 
recorded in this paragraph, why did you deny it? Why did you deny that you said 
that or anything of the sort? - there was just a denial, you did not say it? 

MRS DERBY-LEWIS: No, I think I disputed it, I disputed the contents and 
they’ve now been cleared up - I couldn’t remember the exact words. 

MR BIZOS: No, please come to terms with the question, why did you deny that 
you said anything like that when in truth and in fact you now admit that with the 
amendments you did say - in substance, what is contained in these paragraphs. 

MRS DERBY-LEWIS: Mr Bizos, as far as I recall I disputed the contents, I had 
already seen this tape and I had already put down notes and I had already said - 
written down various things and they - it differed from what was here. 

MR BIZOS: No, the honest answer - especially if you had notes of it which - they 
were not the notes that you gave me yesterday were they? 

MRS DERBY-LEWIS: Yes, yes. 

MR BIZOS: Were they? 

MRS DERBY-LEWIS: Yes, a very rough - very rough notes. I only 
...[intervention] 
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MR BIZOS: The ones you gave me yesterday were neatly typed. 

MRS DERBY-LEWIS: Yes, but they’re rough, they don’t contain the spectrum of 
this. 

MR BIZOS: Let me repeat the question for the last time and then we can proceed if 
- whatever your answer may be, why didn’t you say: "I did say this but not in those 
precise words in a couple of instances" and why did you deny that you said it? 

MRS DERBY-LEWIS: Mr Bizos, I didn’t deny, I disputed the contents, I said: "I 
have doubts about the contents of these paragraphs". 

MR BIZOS: No, no, what you had doubts about and you are very careful to draw 
the distinction, you had doubts - I think, about paragraph 24 on page 400, that’s 
where you expressed doubt but about these four paragraphs you denied that you 
said it. 

MR PRINSLOO: Mr Chairman, it was also stated during her evidence - if I recall 
correctly, that what is stated in this particular statement contained in these pages, 
that’s page 398 to 402, that it does not reflect verbatim as was said by the witness, 
so Mr Chairman, I would respect when the opportunity avails itself, this whole tape 
ought to be transcribed - that pertains to this section, in fairness to the witness. 

JUDGE WILSON: She has just agreed that she said substantially what appears on 
page 402, hasn’t she? 

CHAIRPERSON: A question now is being asked. 

MR PRINSLOO: Mr Chairman with respect, what’s recorded here or was taken 
out, we agree to that but with respect Mr Chairman, it does not contain all the 
detail that was said during the discussion between Captain Deetleffs and the 
witness. 

CHAIRPERSON: The question really ...[intervention] 

MR PRINSLOO: And it makes a big difference as to the interpretation as to what 
is stated here, that’s why Mr Chairman with respect, we’ll submit to the Committee 
that this section ought to be transcribed in order to compare what was exactly 
stated by Deetleffs and by the witness at the time. 

CHAIRPERSON: Are you talking about transcribing everything or just that 
portion that deals with paragraphs 52, 59 and 60? 

MR PRINSLOO: Mr Chairman, transcribing the section which is in dispute and 
particularly what Mr Bizos is now referring to. 
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CHAIRPERSON: Mr Bizos - as I understand his question, is saying that: "Today 
you have admitted certain things which you did not admit or which you disputed 
previously. His question now is: "Why did you dispute or why did you deny this 
previously"? Am I right? 

MR BIZOS: Yes, that is so Mr Chairman. 

CHAIRPERSON: That is the question, now she has to answer if she can, why in 
the first place - either because of faulty recollection or whatever may be her 
explanation, but that’s the question that she has to answer. 

JUDGE WILSON: Mr Bizos, I’m trying to check my notes, have you got any 
record of when this was put to her? 

MR BIZOS: ...[inaudible] 

INTERPRETER: The speaker’s microphone? 

MR BIZOS: ...[inaudible] it was in the afternoon Mr Chairman. 

JUDGE WILSON: Yesterday afternoon? 

MR BIZOS: Yesterday afternoon, yes. It was one of the matters that I dealt with 
yesterday afternoon at a time when we were dealing with the passages in the - 
before we started dealing with the passages on the video that we were shown. 

CHAIRPERSON: ...[inaudible] the afternoon, that was in the morning yesterday. 

MR BIZOS: It may have been late morning Mr Chairman. 

CHAIRPERSON: Yes. 

MR BIZOS: My learned friend Mr Malindi has a similar difficulty by the way, 
...[indistinct] keeping record about finding it but if we can find 402 - may I suggest 
Mr Chairman, I have a clear recollection that I put it on a hypothetical basis and 
close it off, I don’t know that we want to take - if she did deny it, could I put it on 
that basis? 

CHAIRPERSON: Very well. 

MR BIZOS: Mrs Derby-Lewis, what I want to put to you is a simple proposition, 
that you denied - you went through the statement and you saw that which may be 
damaging to you, you denied and because you thought 52, 54, 59 and 60 may be 
damaging to your husband’s case and to you as a witness, you denied it, when in 
truth and in fact they are substantially correct - that’s what I 

want to put to you, do you want to make any comment on that? 
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MRS DERBY-LEWIS: Yes, my comment is that obviously what I said is on the 
tape, what I denied was the content of it, I denied that I knew that I knew about the 
planning, I denied that I asked Clive about a gun as an essence of the part of my - 
of the truth - I mean, the fact that I was under Section 29 and asked 100 times 
about a gun, obviously it has now come into the thing here that I asked Clive about 
a gun. The question is: "Why did I say that"? 

I’m sorry, this is not court procedure but I’m saying what I feel in my heard now. 
Now, I denied that this was true but I’m not denying that I said it on the tape 
because I was under Section 29, that’s as I say to the Committee. 

CHAIRPERSON: Well, Mr Bizos, I don’t think you can take it any further. 

MR BIZOS: Any further, other than to say that it’s typical of your evidence 
...[intervention] 

CHAIRPERSON: Well, that’s a comment Mr Bizos. 

MR BIZOS: Thank you Mr Chairman, I have no further questions. 

CHAIRPERSON: That’s not a question. Yes, is that the end of your questions Mr 
Bizos? 

MR BIZOS: That is the end of the questioning. 

NO FURTHER QUESTIONS BY MR BIZOS 

CHAIRPERSON: Thank you very much. 

Mr Mpshe? 

MS KHAMPEPE: Mr Bizos, I have a note here which indeed reflects that I think 
you referred her to page 398 up to page 402 which deals with a statement which 
she made on the 24th of April and my note says that Mrs Derby-Lewis’s response 
was that: "In essence the whole document was correct, save for specifically 
paragraph 52, 54, 59 and 60. 

CHAIRPERSON: All right. 

Mr Mpshe, have you any questions to put to this witness? 

CROSS-EXAMINATION BY ADV MPSHE: Yes, Mr Chairman and members of 
the Committee. 

Mrs Derby-Lewis, on Monday certain documentation was handed up to the 
Committee as Exhibits X1, 2, 3 and 5 and you said you received these by post, do 
you remember that? 
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MRS DERBY-LEWIS: Yes. 

ADV MPSHE: How did you receive them, were they registered post or ordinary 
post? 

MRS DERBY-LEWIS: No, they came to my box number in Krugersdorp. 

ADV MPSHE: They were put in your ...[intervention] 

MRS DERBY-LEWIS: No, they were posted. 

ADV MPSHE: Posted to you? 

MRS DERBY-LEWIS: To my box number, yes. 

ADV MPSHE: So, it was by ordinary post? 

MRS DERBY-LEWIS: Yes. 

ADV MPSHE: Was there any covering letter therein? 

MRS DERBY-LEWIS: No. 

ADV MPSHE: It was just these documents put into an envelope? 

MRS DERBY-LEWIS: Yes, it came after I had received a letter back by fax from 
Mr Moolman. 

ADV MPSHE: I see. 

MRS DERBY-LEWIS: And it was about a week after that. 

ADV MPSHE: Do you still have the envelope that contained those documents? 

MRS DERBY-LEWIS: No, I ...[intervention] 

ADV MPSHE: Because we want to investigate that. 

MRS DERBY-LEWIS: No, I just threw it away. 

ADV MPSHE: Did you check outside where did it come from - on the stamp, the 
postal stamp on the envelope? 

MRS DERBY-LEWIS: No, I suppose it was Johannesburg. 

ADV MPSHE: Sorry? 
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MRS DERBY-LEWIS: I suppose it was Johannesburg, I don’t know. 

ADV MPSHE: What made you suppose it was Johannesburg, did you 
...[intervention] 

MRS DERBY-LEWIS: Well, you’ve asked me the question ...[intervention] 

ADV MPSHE: Did you expect the documents to come from Johannesburg? 

MRS DERBY-LEWIS: No, you’ve asked me the question and I’m saying as an 
answer rather than saying nothing, that I presume it was from Johannesburg. 

CHAIRPERSON: Mr Mpshe, she doesn’t say it was from Johannesburg, she says 
she thinks it was from Johannesburg. 

ADV MPSHE: Yes, Mr Chairman, that’s I asked why does she think it was 
Johannesburg, is it because she expected documents to come from Johannesburg 
Mr Chairman. 

MRS DERBY-LEWIS: No, I didn’t expect documents to come from anywhere, 
I’m just surmising that it was from Johannesburg, I don’t know - it may have come 
from Cape Town, I don’t know. 

ADV MPSHE: Okay. When did you receive these documents, was it before your 
attorney could write me a letter enquiring about the report or after? 

MRS DERBY-LEWIS: Are you referring a letter that has been already written or a 
letter that could have been written? 

ADV MPSHE: You handed up a document - a letter, which was my response to 
your lawyer’s letter. 

MRS DERBY-LEWIS: Yes, yes. 

ADV MPSHE: Was it before your lawyer’s letter or after your lawyer’s letter? 

MRS DERBY-LEWIS: Sorry, what date was that - that letter, I haven’t got it with 
me now. 

ADV MPSHE: I think it was around the 7th of November - 7th or 10th of 
November. 

MRS DERBY-LEWIS: I think it was about a week after I got that letter from Mr 
Moolman, which was - I believe, on the 4th, so it was the 11th or the 12th I think. 

ADV MPSHE: The 11th of November? 
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MRS DERBY-LEWIS: Something like that, yes. His letter to fax to me was the 4th 
of November and my letter faxed to him was the 4th of November. 

ADV MPSHE: Now my question is, did you receive these documents before your 
attorneys, Swart Redlinghuis, Nel en Venote could write me a letter asking me 
about the report? 

MRS DERBY-LEWIS: Well, the attorneys had been writing and asking about this 
report for months ...[intervention] 

ADV MPSHE: I’m not bothered about months Mrs Derby-Lewis. 

MRS DERBY-LEWIS: I’m sorry, I don’t know what you’re talking about, I’ve got 
a letter here ...[intervention] 

ADV MPSHE: I’ll tell you what I’m talking about, I’ll tell you ...[intervention] 

MRS DERBY-LEWIS: Excuse me, may I just finish ...[intervention] 

ADV MPSHE: Look at Exhibit X5 ...[intervention] 

MRS DERBY-LEWIS: Yes, may I just finish, there’s a letter on my file dated the 
10th of November from Mr Mpshe to Swart Redlinghuis - I got that from Mr 
Lubbe, I don’t know when I got that, he just gave it to me for the file. I asked him 
whether he had received anything about the case because the case was coming up 
and ...[intervention] 

ADV MPSHE: Did he give you a letter which he had written to me to which I was 
responding in Exhibit X5? 

MRS DERBY-LEWIS: Yes, he did. 

ADV MPSHE: Now look at the date on his letter and tell the Committee as to 
whether the documents were received by yourself before or after that letter could 
be written to me. 

MRS DERBY-LEWIS: Well, I’ve got a copy of your letter to him, I don’t have a 
copy of his letter to you, I’m sorry. What date is that? 

ADV MPSHE: I don’t have it either, you only submitted the response. 

MRS DERBY-LEWIS: No, I don’t know when he wrote to you, he wrote to you 
on more than one occasion, so I don’t know which - oh, sorry, it says here: "With 
reference to our response we would like to apologise" - I’m sorry, I don’t know - 
I’ve got your letter to him dated ...[End of tape 1B, day 6 - no follow-on sound] 

What one is that? 
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ADV MPSHE: Exhibit X5, the letter you’ve referring to now. 

MRS DERBY-LEWIS: From you to Mr Lubbe? 

ADV MPSHE: Yes, yes. 

MRS DERBY-LEWIS: Yes? 

ADV MPSHE: And try and recall when did you receive those documents by post. 

MRS DERBY-LEWIS: Well, I received them about a week after the 4th of 
November, I suppose that was the 11th or the 12th - around there. 

ADV MPSHE: Could it have been before? 

MRS DERBY-LEWIS: I don’t ...[intervention] 

ADV MPSHE: Swart could write me a letter asking about the report? 

MRS DERBY-LEWIS: No, I don’t think so, I didn’t take any notice of it when I 
got it, I think it was about - I don’t know, I wasn’t tying this up with letters and 
correspondence between you and Mr Lubbe. 

ADV MPSHE: All right. When Mr Lubbe gave you the copy of my letter to him - 
this Exhibit 5, you were already in possession of the documents you’ve just given 
to the Committee, not so? 

MRS DERBY-LEWIS: I’m not sure, I don’t know - I didn’t take note of it in 
relation to this letter. 

ADV MPSHE: Yes, you didn’t then but I’m asking you now. 

MRS DERBY-LEWIS: I’m sorry about that. 

ADV MPSHE: When you ...[indistinct] this, were you in possession of those 
documents? 

MRS DERBY-LEWIS: I don’t know. 

ADV MPSHE: When did you get in possession of those documents? 

MRS DERBY-LEWIS: I’ve just mentioned, about a week after I got the letter back 
from Report. 

ADV MPSHE: I take it that you don’t want to respond to the questions. 
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CHAIRPERSON: Is it important to know the exact date Mr Mpshe, because she 
says it was about a week after the letter of the 4th from Mr Moolman. 

ADV MPSHE: Yes, Mr Chairman, that may be so but I’m putting such a simple 
question - when her attorney gave her the copy of my letter, Exhibit 5, was she 
already in possession of the documents? I mean Mr Chairman, if she was in 
possession of the documents she should say: "Yes, when I saw this letter I recalled 
that I’ve got these documents already with me" 

CHAIRPERSON: Yes. 

ADV MPSHE: That is all I want to ...[intervention] 

CHAIRPERSON: What is the importance of the point? 

ADV MPSHE: Mr Chairman, the importance of the point is to show the 
Committee that it means then - it would mean, if this letter from her lawyer was 
written to me before or after - it was written to me after they got the reports, that 
there was no honesty in them asking me about the reports when they had the 
documents already - that’s the point I’m trying to make. 

CHAIRPERSON: Yes, that’s the import of the question, you might formulate it 
and put it to her. 

ADV MPSHE: Mr Chairman, it would serve no purpose because she keeps on 
saying: "I don’t know, I can’t remember". I will proceed to the next question. 

CHAIRPERSON: Yes. 

MS KHAMPEPE: Mr Mpshe, she says it’s about a week from the 4th of 
November, can’t we deduce from there that it could have been around the 11th of 
November? 

CHAIRPERSON: About. 

MS KHAMPEPE: About the 11th of November? 

ADV MPSHE: Thank you Madam, but I will leave the point there. 

Do you recall when my learned friend, Advocate Bizos was cross-examining you, 
you admitted having said the following statement that: 

"You kill six and six are born at Baragwanath" 

Do you recall that? 

MRS DERBY-LEWIS: Yes. 
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ADV MPSHE: What had prompted such a statement? 

MRS DERBY-LEWIS: Well, Mr Bizos asked me: "Was it racist" and I said: "No". 

ADV MPSHE: No, I’m asking you. 

MRS DERBY-LEWIS: Well, there were - nothing prompted it, it was an off the 
cuff remark when I was concerned about people going out and shooting people and 
I made an off the cuff remark, it wasn’t meant to be insulting and on the other - on 
the contrary, in the context that it was said the tape shows clearly that I didn’t 
agree with that kind of thing. 

ADV MPSHE: Are you saying to ...[intervention] 

MRS DERBY-LEWIS: There was no sinister reason for saying it. 

ADV MPSHE: Yes, but are you saying to this Committee that it just came into 
your 

mind when you learnt about people going around shooting people, that you said: 
"Kill six and six is born"? 

MRS DERBY-LEWIS: Yes, but ...[intervention] 

ADV MPSHE: Without any meaning behind that statement. 

MRS DERBY-LEWIS: Yes, but that meaning is that it has not significance 
whatsoever - political significance, to go out and shoot people because six more 
are born, for what reason would you go and shoot people. 

ADV MPSHE: Couldn’t it still have meant that you kill six, six is borne, why don’t 
you kill thousands at a go - you’re wasting time at six? 

MRS DERBY-LEWIS: No, no, no, really ...[intervention] 

ADV MPSHE: Or go for the important ones and leave alone the six? 

MRS DERBY-LEWIS: No, you’re now trying to put words into my mouth and 
that is not true. 

ADV MPSHE: All right, let me ask you directly now, what were you insinuating 
with this statement? 

MRS DERBY-LEWIS: No insinuation whatsoever. 

ADV MPSHE: What were you trying to convey to the listener? 
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MRS DERBY-LEWIS: I just told you. 

ADV MPSHE: What? 

MRS DERBY-LEWIS: I told you that it was pointless shooting people - we said it 
in a political context of people going out and shooting people in politics on the 
street, that was an off the cuff remark in that context and you saw it clearly that I 
disapproved of that kind of thing - on the tap. 

ADV MPSHE: Thank you Mr Chairman, that is all. 

NO FURTHER QUESTIONS BY ADV MPSHE 

JUDGE WILSON: Mrs Derby-Lewis, I wonder if you can help me, at some stage 
during these proceedings - and I regret I can’t tell you now when, I was given a list 
and I would like you to have a look at it please. My copy is marked E12 and above 
that is a B44. 

MRS DERBY-LEWIS: Yes. 

JUDGE WILSON: Do you know the list? 

MRS DERBY-LEWIS: No, it looks like it’s in my husband’s handwriting. 

JUDGE WILSON: Sorry, it looks like? 

MRS DERBY-LEWIS: My husband’s handwriting - my husband’s printing. 

JUDGE WILSON: You can’t say when it was drawn up? 

MRS DERBY-LEWIS: No. 

JUDGE WILSON: You don’t know? 

MRS DERBY-LEWIS: No. 

JUDGE WILSON: Thank you, can I have it back? 

MR BIZOS: We can be of assistance Mr Chairman, because we have a recollection 
of what mention was made of this list, if it’s going to be of any assistance. 

CHAIRPERSON: Yes, please. 

MR BIZOS: It was taken from Mr Derby-Lewis’s pocket book. 

CHAIRPERSON: Thank you. 
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CHAIRPERSON: I’ve listen carefully to your evidence and from time to time you 
said that you made statements at a time when you were under Section 29 and you 
were led to believe that statements made by people under Section 29 cannot be 
used in a trial against them, is that correct? 

MRS DERBY-LEWIS: That’s correct. 

CHAIRPERSON: You also said that from time to time, you were led to believe 
that you might be a state witness and that you won’t be charged as an accused. 

MRS DERBY-LEWIS: Yes, that is correct. 

CHAIRPERSON: What effect did these statements have on you and the knowledge 
that you were being held under Section 29, what effect did all that have on the 
answers that you gave to the questions that were put to you during the 
interrogation? 

MRS DERBY-LEWIS: Well, the effect was that I was going to get out. 

CHAIRPERSON: What is that? 

MRS DERBY-LEWIS: The effect was that I was going to get out, he told me that I 
was going to get out. 

CHAIRPERSON: No, no, no, - that you’re going to get out? 

MRS DERBY-LEWIS: Yes, he was going to release me so ...[intervention] 

CHAIRPERSON: No, I’m not talking about the consequences are, I’m talking 
about what effect did these two aspects have on the answers you gave to the 
questions that were put to you? 

MRS DERBY-LEWIS: Well, I didn’t think that they would be used in a court, 
therefore I didn’t believe that I would be questioned on the content of them. 

CHAIRPERSON: Any other effect? 

MRS DERBY-LEWIS: No. 

CHAIRPERSON: Is it not more likely that because you knew that you were no 
longer in danger or that you may no longer be in danger, that you were prepared to 
speak the truth? You were put at ease that you were not going to be charged, 
Section 29 statements can’t be used against you and that led you into a frame of 
mind where you spoke the truth. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 442 of 631 
 

MRS DERBY-LEWIS: Are you referring to the statements that I made with 
Captain de Waal? No, no, I was told to write certain things and he said: "You will 
stay here until you’re finished writing them", so I wrote them in order to get out. 

CHAIRPERSON: Yes, no, I understand all that, I’m talking about the contents of 
what you wrote - that the contents of what you wrote, they are likely to be true 
because you yourself now felt that you were no longer in danger of being 
prosecuted and therefore there was a good reason why you should be telling the 
truth. 

MRS DERBY-LEWIS: No, no, they were not true and that wasn’t a reason why I 
should tell the truth, I simply wrote what he told me to write, whether it was the 
truth or not. 

CHAIRPERSON: You know Mrs Derby-Lewis, apart from whatever he asked you 
in response to your answers or rather your answers to Deetleffs, were they not 
influenced by the fact that you were no longer going to be charged and that your 
statements under Section 29 couldn’t be used against you? Were you not 
influenced by those considerations? 

MRS DERBY-LEWIS: In regards to writing what I wrote? 

CHAIRPERSON: In regard to answering whatever questions were put to you. 

MRS DERBY-LEWIS: I’m sorry, I don’t - I really don’t understand what you’re 
saying. 

CHAIRPERSON: Well now, I’m not drawing a distinction between what you 
wrote and the answers you may have give verbally. You see, when a person is 
under threat there’s a likelihood that such a person would lie in the belief that they 
will come out of the difficulty they have, when a person is under no threat they’re 
likely to tell the truth because they’re not fearing anything. 

MRS DERBY-LEWIS: Yes, that’s correct. 

CHAIRPERSON: That’s correct, isn’t it? 

MRS DERBY-LEWIS: Yes. 

CHAIRPERSON: Now, that’s the purpose of my questions to you, you see. That 
the likelihood is that when you realised that you were no longer under a personal 
threat of prosecution, that whatever you said was more likely to be true, is that not 
so? 

MRS DERBY-LEWIS: No. 
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CHAIRPERSON: You mean that there’d be a need to lie even when you know you 
are not in danger? 

MRS DERBY-LEWIS: I didn’t know I was not in danger, he promised to take me 
- to let me out if I wrote XYZ and I had to write XYZ in order to make that 
promise a realisation, I didn’t completely trust him or anybody there. From what I 
could see, they were intent on implicating me and when they - they had now - 
when I see Section 29, when I see all the police dockets, I realise that they were 
rushing off to the Attorney General to charge me with murder, which they didn’t 
tell me they were going to do, it was exactly the opposite. 

CHAIRPERSON: You see, if they told you they were going to charge you with 
murder and put questions to you, there’s a likelihood that you would say: "I have 
nothing to say" ...[intervention] 

MRS DERBY-LEWIS: Yes, but I didn’t ...[intervention] 

CHAIRPERSON: Alternatively you will say something which you might regard to 
be an answer which might help you in the case against you but when you are told 
that you are facing no threat, you’re not going to be charged, the statement you 
made cannot be used against you, that puts you in a frame of mind when you are 
likely to speak the truth, is that not so? 

MRS DERBY-LEWIS: No, I was in the frame of mind where I had already written 
and he said: "No, that doesn’t tally up and that’s not correct" and "You must write 
this" and I simply wrote what he wrote - it wasn’t a matter of telling the truth or 
anything, it was a mechanical reaction to what he told me to do. 

CHAIRPERSON: I understand. 

MRS DERBY-LEWIS: And he did tell me to do it, I - there’s no question about it, 
I kept notes myself. 

CHAIRPERSON: Yes, I understand your evidence. 

JUDGE NGOEPE: On some of the tapes that I saw yesterday during the 
interrogation, my impression was that on occasions you appeared to be tired or 
exhausted. 

MRS DERBY-LEWIS: Yes. 

JUDGE NGOEPE: And you have a different view, my impression is that your hair 
was not even well kept? 
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MRS DERBY-LEWIS: Yes, I didn’t have any toiletries except soap and I washed 
my hair and I didn’t have a chance to blow-dry it or anything like that - it’s 
interesting that you noticed that. 

JUDGE NGOEPE: With regard to page 402 of R4, paragraph 51 or to put it in 
proper context, we can look at 48: 

"I was very shocked but in my heart not at all surprised" 

I think 48 describes your reaction to the news that Mr Hani was killed and or 
perhaps also the involvement of Kuba. 

MRS DERBY-LEWIS: Yes, actually it referred to paragraph 47: 

"I saw Kuba’s photograph in the newspaper and 
recognised him at once. I was very shocked but in my 
heart not at all surprised" 

I think I was not surprised that it was him, rather than I was not surprised at Mr 
Hani’s death. 

JUDGE NGOEPE: Yes, now that is a description of your personal attitude to the 
events described in 47, now 51 seems to be a description of your husband’s 
reaction: 

"Clive was upset and I asked him what he was going to 
do" 

MRS DERBY-LEWIS: Yes. 

JUDGE NGOEPE: What upset him? 

MRS DERBY-LEWIS: Well, he was upset, we were both upset. 

JUDGE NGOEPE: By what? 

MRS DERBY-LEWIS: By the fact that Mr Hani was dead and Kuba was - well, it 
was a political thing and Kuba was now being picked up by the police. 

JUDGE NGOEPE: I would have thought that you would not really be upset by 
Hani’s death but rather by the fact that Kuba was arrested? 

MRS DERBY-LEWIS: Yes, yes. 

JUDGE NGOEPE: And then you asked Clive: 

"What are you going to do"? 
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MRS DERBY-LEWIS: Well, I don’t ...[intervention] 

JUDGE NGOEPE: You asked him what he was going to do, to do what about 
what? 

MRS DERBY-LEWIS: I don’t know. I’m sorry, this is a - this is not - I don’t know 
if this is verbatim or not, I don’t know, I’m sorry. 

JUDGE NGOEPE: Well, were you not asking him as to what he was going to do 
about what had upset him, namely the arrest of Kuba? 

MRS DERBY-LEWIS: I think I recall somewhere in my evidence or somewhere, 
that we got him an attorney, maybe that was what I was talking about. 

JUDGE NGOEPE: Why did you expect of your husband to be sufficiently worried 
about the arrest of Kuba as to ask him as to what he was going to do? 

MRS DERBY-LEWIS: Well, I’m not sure about what I was asking him, about 
going to do what, in which respect, legally, politically, going and visiting him, 
getting him an attorney, I don’t know what this sentence refers to. 

JUDGE NGOEPE: But what we do know though is that it is in relation to 
paragraph 47 - the arrest of Kuba, he’s upset about the arrest of Kuba. 

MRS DERBY-LEWIS: Yes. 

JUDGE NGOEPE: Then you ask him: 

"What are you going to do about Kuba’s arrest" 

MRS DERBY-LEWIS: Yes, but I don’t know in which context of: "to do", to do 
what, to get an attorney, to go and visit him, to - I don’t know what ...[intervention] 

JUDGE NGOEPE: Why did you think your husband should be sufficiently worried 
about Kuba’s arrest? 

MRS DERBY-LEWIS: Well, Kuba was a friend of ours, we knew him, his picture 
was on the front page of the paper. 

JUDGE NGOEPE: Well, he could have had relatives and families and brothers and 
a girlfriend who would - being relatives, especially his brother, would primarily be 
concerned about Kuba his younger brother. 

MRS DERBY-LEWIS: Yes, that’s true. 

JUDGE NGOEPE: Well, with regard to paragraphs 52, 54, 59 and 60, - well, Mr 
Bizos is free to argue that, my impression of them is that they do not necessarily 
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indicate that you had fore knowledge of the planning to kill Mr Hani, rather - as I 
look at them, at least they indicate that before your husband was arrested he did at 
least tell you or disclose to you that he was involved with the plan to kill Mr Hani. 

MRS DERBY-LEWIS: Well, he told me that they were discussing something but 
then the whole country was discussing something, there wasn’t anybody who 
wasn’t talking about doing something and I took it in that context He never ever 
discussed planning to kill Mr Hani with me. 

JUDGE NGOEPE: But paragraph 52, 54, 59 and 60 are not about something, they 
are pertinently about - if what stands there is the truth, he’s pertinently telling you 
about the killing of Mr Hani. 

MRS DERBY-LEWIS: No, he never ever discussed the killing of Mr Hani with 
me, ever. 

JUDGE NGOEPE: Not even after the incident but prior to his arrest? 

MRS DERBY-LEWIS: After the incident? 

JUDGE NGOEPE: Yes. 

MRS DERBY-LEWIS: Yes, he told me that they were discussing something but he 
never told me that they had planned it. 

JUDGE NGOEPE: Well, assuming that - well, 60: 

"I asked Clive about the gun" 

Which gun are you referring to? 

MRS DERBY-LEWIS: Well, I still dispute that because in my testimony I said on 
numerous occasions: "I know nothing about a gun". 

JUDGE NGOEPE: Oh, I see. 

MRS DERBY-LEWIS: I’m sorry, I said it and I said to Mr Bizos I said it but if 
you look at the testimony on both tapes, I continually - in fact there was once - if I 
might just say this, there was once I said - on the 23rd which was the day before 
the tape that was shown there: 

"Can you remember seeing a gun" 

This was at a quarter to three in the morning, and my answer was: 

"Do you want me to prejudice myself, you have asked 
me three times about a gun. At this stage of the game - 
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sitting here with you saying I have a jail sentence over 
my head, do you think I’m going to lie about something, 
I don’t recall seeing a gun, I don’t know what it looks 
like" 

And throughout the testimony it seemed to me that the police were obsessed with 
trying to tie me up with the gun. 

JUDGE NGOEPE: Just to sum up this point, I’m looking at 54 where you are 
reported as having said: 

"He did say that he couldn’t understand why Kuba had 
been so stupid to drive around so obvious. He did admit 
to me however they had discussed it" 

MRS DERBY-LEWIS: No, they discussed - they discussed doing something, as 
everybody did but discussing it - the plans to kill Mr Hani, were never ever known 
to me. 

JUDGE NGOEPE: I’m not saying that they were made known to you prior to the 
incident ...[intervention] 

MRS DERBY-LEWIS: Oh. 

JUDGE NGOEPE: I’m saying that it would seem that your husband told you about 
that before he was arrested. 

MRS DERBY-LEWIS: No, he didn’t tell me that he was involved in the planning 
of this, he ...[intervention] 

JUDGE NGOEPE: Thank you. 

JUDGE WILSON: Can I come in at this stage and just try to clarify something, 
when you were being questioned by Mr Bizos about paragraph 60, you said - as I 
noted down: 

"They asked me about 10 times about the gun, I had 
now reached the end of the questioning and I was told I 
might not be charged and I was perhaps agreeing with 
them because Beetge may have said something that 
Clive had told him" 

Do you remember saying that? 

MRS DERBY-LEWIS: Yes, Mr Beetge did say that. 
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JUDGE WILSON: Did you say that you made this statement about the gun at the 
end of your questioning because that’s what you told Mr Bizos, you said: 

"I had now reached the end of the questioning" 

MRS DERBY-LEWIS: Yes, if I said that yes, that’s correct, I don’t recall now 
when I said it but ...[intervention] 

JUDGE WILSON: Your counsel told us you mentioned the gun about an hour and 
a half before the end of the questioning. 

That is so, isn’t it Mr Prinsloo? 

MR PRINSLOO: That’s correct Mr Chairman, up to 11:27 and from there it 
proceeds to totally something else where she gives her background and stories like 
that and ...[intervention] 

JUDGE WILSON: It went on for an hour and a half after that? 

MR PRINSLOO: That’s correct Mr Chairman. 

JUDGE WILSON: Thank you. 

MS KHAMPEPE: Mrs Derby-Lewis, did your husband - at any stage, tell you why 
he had handed the list over to Mr Walus? 

MRS DERBY-LEWIS: No, I asked him on the 12th: "Did you give it to Kuba"? 
and he said: "Yes" and then he wouldn’t tell me any more. 

MS KHAMPEPE: Did you ask him why he had given that list to Kuba? 

MRS DERBY-LEWIS: No. 

MS KHAMPEPE: Why didn’t you ask him? - I mean, it was such a relevant 
question because he then would have involved Mr Arthur Kemp who had compiled 
that list for you. 

MRS DERBY-LEWIS: Yes. 

MS KHAMPEPE: And you had read in the newspaper that it was an important 
piece of evidence in relation to the murder which was being reported. 

MRS DERBY-LEWIS: Yes. 

MS KHAMPEPE: So, why didn’t you ask him? 

MRS DERBY-LEWIS: Why didn’t I ask him why he gave it to Kuba? 
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MS KHAMPEPE: Yes. 

MRS DERBY-LEWIS: No, perhaps I was too scared to ask him, I don’t know no. 

MS KHAMPEPE: Scared of what? 

MRS DERBY-LEWIS: I’m sorry - pardon? 

MS KHAMPEPE: Why were you scared to ask that question? 

MRS DERBY-LEWIS: Because Kuba was our friend and he had the list and now 
we had a murder on our hands. 

MS KHAMPEPE: Were you not concerned about Mr Arthur Kemp? 

MRS DERBY-LEWIS: I beg your pardon? 

MS KHAMPEPE: Were you not concerned about Mr Arthur Kemp as well? 

MRS DERBY-LEWIS: Yes, I was very - yes, I was concerned about Mr Kemp. 

MS KHAMPEPE: And you didn’t want to pursue that matter in relation to Mr 
Arthur Kemp? 

MRS DERBY-LEWIS: No, I think when we were having lunch on the 12th, we 
discussed what we would do and Mr Kemp said something about: "Well, if the 
police come, I will deny everything", I think he said that in one of his - and I said: 
"Well, there’s nothing to deny because you’re not involved in anything, all I - I’m 
sorry that the list that you drew up is now been involved in this". 

MS KHAMPEPE: Now, were you a member or owner of a company or business 
called Sportron? 

MRS DERBY-LEWIS: No, Sportron is a network marketing company and I was a 
member and not an owner. 

MS KHAMPEPE: And when did you first become involved with Sportron? 

MRS DERBY-LEWIS: I think it was three or four months - maybe the end of 
December 1992 or November, I’m not sure. 

MS KHAMPEPE: When did you first sign Mrs Venter as a member also? 

MRS DERBY-LEWIS: I signed up Mrs Venter sometime in early 1993 or March 
1993, I think it was after - yes, Mr Venter phoned me and said he was moving to 
Krugersdorp and they moved to Krugersdorp on the 1st of March and sometime - I 
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think he came to see us on the 10th and then after that I went to see his wife and 
asked her if she would like to become involved. 

And then I had to go and collect samples or something and then I went to her place 
and showed her the samples and then she ordered something and we discussed 
when I would deliver it and I think that was the reason why we went over on the 
10th of April. 

MS KHAMPEPE: So, you first signed her up around March? 

MRS DERBY-LEWIS: I think so, I’m not sure, it must have been after the 1st of 
March because that was when they moved to Krugersdorp. 

MS KHAMPEPE: And when did you sign up Mrs Kemp? 

MRS DERBY-LEWIS: I didn’t sign up Mrs Kemp, I never had a chance to go to 
her. I asked Arthur whether he thought his wife would be interested but she had 
just had a baby and she couldn’t travel, so I was going to go over there one day 
with the goods. 

MS KHAMPEPE: Now, during your criminal trial you testified that there were two 
reasons for compiling the list with 19 names. 

MRS DERBY-LEWIS: Yes. 

MS KHAMPEPE: Was that information correct that you gave before? 

MRS DERBY-LEWIS: Yes, there was a bit of ambiguity about that, I think the 
Judge came in and said he tried to define that there were - the reason was because 
of the MME marketing that came onto the computer and the second was to carry 
on the stories that I had already started and then the third reason which came in 
some time during the testimony was that Aida Parker and I were going to write a 
book but that wasn’t emphasised too much, it was just given as testimony. 

MS KHAMPEPE: But you gave - you personally gave evidence to that effect? 

MRS DERBY-LEWIS: Yes. 

MS KHAMPEPE: That the list was compiled for purposes of writing a book 
together with Mrs Parker? 

MRS DERBY-LEWIS: Yes, that was one of the reasons. 

MS KHAMPEPE: Now, you’ve also testified that you were unable to proceed with 
the interviews because you didn’t get time as your husband was a candidate in the 
by-election? 
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MRS DERBY-LEWIS: Yes, that’s correct. 

MS KHAMPEPE: Now, if that is so, how were you able to get time to sign up Mrs 
Venter? 

MRS DERBY-LEWIS: Because Mrs Venter’s business was to make some money 
and I needed money and to sign up Mrs Venter was important to me, I needed the 
money. 

MS KHAMPEPE: But wasn’t this supposed to be a scoop - these interviews? 

MRS DERBY-LEWIS: Yes, but as I mentioned before, it was a long period that I 
was writing those articles, it wasn’t something that was of immediate interest to the 
public, it was an on-going subject. 

MS KHAMPEPE: Now, if you didn’t get time to conduct the interviews with the 
people on the list, why did you not pass over that information to Mrs Parker? 

MRS DERBY-LEWIS: Because Mrs Parker doesn’t drive and that was also a long-
term project, I would have to have gone to see her, she lives in Auckland Park and 
I didn’t really have the time. 

MS KHAMPEPE: But did you tell Mrs Parker that you were now in the possession 
of the information? 

MRS DERBY-LEWIS: No, actually I asked her first if she had that information, 
she was the first person that I phoned and she said that she was a member of the 
S.A. Institution of Race Relations and that was where she got most of her 
information from but because she didn’t drive she couldn’t get it fairly quickly, so 
I said: "Well never mind, I’ll phone up and ask Arthur Kemp and then I asked him. 

MS KHAMPEPE: Yes, when you obtained the necessary information which you 
knew that Mrs Parker was also looking for, did you phone her up to say: "I now 
have the information that you’ve been looking for"? 

MRS DERBY-LEWIS: No, she and I were doing it together, she was collecting her 
side and I was collecting my side - we hadn’t even had a meeting on it, we were 
just discussing the idea of a book because she and I think fairly much the same. 

MS KHAMPEPE: But I thought the evidence that you gave during your criminal 
trial was to the effect that she had actually gone out to look for this information 
and had not been able to locate it. 

MRS DERBY-LEWIS: No, I mentioned that she wanted to get it from the S.A. 
Institute of Race Relations. I did not mention in the evidence that she couldn’t 
drive, therefore she had to get transport to go there and she had a problem. 
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MS KHAMPEPE: Now, what is that you had against the journalist Mr Qwelani? 

MRS DERBY-LEWIS: Well, I found Mr Qwelani a very vicious person, very anti-
White and that I think that is shared - if you look at The Star and you see the letters 
that still keep coming in about Mr John Qwelani, I just couldn’t believe somebody 
like that could be so consumed with hatred that he is. 

MS KHAMPEPE: Now, did you expect him - you’ve already stated that you 
expected him to give you an interview. 

MRS DERBY-LEWIS: Yes, actually I saw Mr Qwelani at a place down in 
Newtown one day, he was sitting with the two journalists that I knew and - it was 
at the Market Theatre, and we were having lunch and somebody introduced me to 
him and he was quite pleasant so I don’t imagine that he would have said no - one 
journalist to another. 

Everybody has their different personal opinion and journalists I suppose like 
attorneys, have sort of a code - you don’t close the door to another journalist, you 
don’t close the door to an interview - I’ve been interviewed by people from the 
liberal press so ...[intervention] 

MS KHAMPEPE: Do you know whether he stayed in a Black township? 

MRS DERBY-LEWIS: No, I didn’t know where he stayed. 

MS KHAMPEPE: Now, if it had been found that he was staying in a Black 
township, would you still have gone there to interview him? 

MRS DERBY-LEWIS: Yes, yes, of course, why not? - yes. 

MS KHAMPEPE: Notwithstanding the fact that during the period under review - 
that’s about ‘93, Black townships were engulfed with serious violence? 

MRS DERBY-LEWIS: Well, in 1976 which was when the Black townships 
completely exploded, my husband and I took a meat processing machine into one 
of our Black friends who opened up a butcher shop and we took it there - we gave 
it to him as gift to start his business, so I wasn’t particularly afraid of that. 

MS KHAMPEPE: Thank you. 

ADV POTGIETER: Mrs Derby-Lewis, on the 10th of April when you heard the 
news of Mr Hani’s death, how did your husband react to that? 

MRS DERBY-LEWIS: We heard the news at Mr Venter’s place, I don’t recall any 
specific emotion - we were with other people, we had to go, we went shopping but 
in the afternoon we were - my husband was noticeably upset. 
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ADV POTGIETER: On the afternoon of the 10th? 

MRS DERBY-LEWIS: Yes. 

ADV POTGIETER: But you wouldn’t say that he was shocked when you heard 
that news whilst you were at the Venters? 

MRS DERBY-LEWIS: Yes, yes, we were shocked in terms of it being a very 
shocking piece of news in the history of South Africa, of course it would be. Any 
important person that is assassinated is a shock whether ...[intervention] 

ADV POTGIETER: Thank you. But specifically your husband - you say you were 
shocked? 

MRS DERBY-LEWIS: Yes, we were shocked, it was like Mr Kennedy being shot 
or any political person being shot, it’s a shock, yes. 

ADV POTGIETER: Has your husband ever at any stage told you that he had 
ordered Mr Walus to assassinate Mr Hani? 

MRS DERBY-LEWIS: Are you talking about within the last - well, I learnt about 
it during the trial. 

ADV POTGIETER: Was that ...[intervention] 

MRS DERBY-LEWIS: Not the trial, the amnesty ...[intervention] 

ADV POTGIETER: The Amnesty Hearing? 

MRS DERBY-LEWIS: Yes. 

ADV POTGIETER: When your husband testified? 

MRS DERBY-LEWIS: Yes, then I actually heard about the full story of their 
involvement. 

ADV POTGIETER: That was the first time that you ...[intervention] 

MRS DERBY-LEWIS: No, sorry, sorry, it was when they asked me to type their 
amnesty applications. 

ADV POTGIETER: So, it was really in the context of this amnesty application 
where you heard for the first time that your husband ...[intervention] 

MRS DERBY-LEWIS: Well, the full involvement, yes. 
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ADV POTGIETER: And that your husband had ordered Walus to do the 
execution? 

MRS DERBY-LEWIS: Yes. 

ADV POTGIETER: And did your husband at any stage tell you that he was acting 
on behalf of the Conservative Party? 

MRS DERBY-LEWIS: No. 

ADV POTGIETER: Never? 

MRS DERBY-LEWIS: No - well, it was in the amnesty application that I typed. 

ADV POTGIETER: Yes, so that was the first time that you learnt about that issue 
as well? 

MRS DERBY-LEWIS: Yes. 

JUDGE WILSON: Could I ask something arising from that, was it - in the 
afternoon after you came back from shopping, that you got a telephone call from 
somebody who told you that a Pole had been arrested or a Pole had been involved? 

MRS DERBY-LEWIS: Well, yes, yes. 

JUDGE WILSON: And did you tell your husband? I can’t remember 
...[intervention] 

MRS DERBY-LEWIS: I’m not sure if he took the message or I spoke but we 
discussed the fact that it was somebody Polish. 

JUDGE WILSON: And did your husband at that stage mention that it might be 
Walus? 

MRS DERBY-LEWIS: No, but I started to wonder whether it was perhaps him 
because he was the only Pole that we knew, he was - well, the only Pole that we 
knew as a close friend and secondly, that he was involved with us in terms of 
talking - over the years, of what we were going to do. 

He was not just somebody who was a landscape gardener somewhere, he was very 
much involved in worrying about what was happening in South Africa. So it was - 
there were a few key people that used to come to our house who were what I would 
call activists and who said that they were going to do something, so there was quite 
a group of people who - if you had heard that something had happened, you would 
probably think well, maybe that’s him because they were prone to talking about 
something to stop the take-over. 
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CHAIRPERSON: We will take the adjournment now and resume at 2 o’clock. 

MRS DERBY-LEWIS: Thank you. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

CHAIRPERSON: Are we ready to proceed? 

MR PRINSLOO: Mr Chairman, a copy of the notes of tapes which Mrs Derby-
Lewis compiled while she listened to the tapes, was handed to Mr Bizos and I 
would like to hand up to the members of the Committee also a copy of the same 
note, it will be referred to as Exhibit A(d)1 Mr Chairman. 

CHAIRPERSON: A(b)? 

MR PRINSLOO: A(d). 

MR BIZOS: Is it being handed in as a document which was made by Mrs Derby-
Lewis? We certainly do not admit that the transcript is a - that the document is a 
correct transcript, it has both what Mrs Derby-Lewis says and comment on it and I 
don’t know the basis on which this document is being handed up Mr Chairman. 

MR PRINSLOO: Mr Chairman, the basis is that Mrs Derby-Lewis made reference 
to this particular document and the document was then made available to Mr Bizos 
in order to cross-examine her from that document and the Committee did not have 
a copy of that document - have the same advantage. 

CHAIRPERSON: No, we didn’t have a copy of that document Mr Bizos. 

MR BIZOS: But I merely wish to place on record that we do not accept that it is a 
correct reflection of the tapes Mr Chairman. 

CHAIRPERSON: All right, that will be placed on record. This document will form 
part of the exhibits as A(d)1. 

Mr Prinsloo? 

MR PRINSLOO: Mr Chairman? Mr Chairman, there’s a portion on the tape we 
intend referring the Committee to but due to the noise in the hall I couldn’t hear 
and Mr Chairman, I think what I’ll do, I’ll have the relevant section transcribed for 
the Committee for that purpose and hand them up to the Committee. 

CHAIRPERSON: Very well. 
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MR PRINSLOO: Mr Chairman, also in order to same time, with reference 
to Exhibit R4, that is the second statement made by the witness to Captain 
Deetleffs which is in Captain Deetleffs’s statement, pages 398 to 402 Mr 
Chairman, that part will also have to be transcribed and made available to the 
Committee in order to reconcile the statement with what’s on the tape recording. 

CHAIRPERSON: Right. 

MR PRINSLOO: And also to save time that way Mr Chairman. 

CHAIRPERSON: 402? 

MR PRINSLOO: It ends at page 402 Mr Chairman. 

CHAIRPERSON: Yes. 

MR PRINSLOO: That’s correct. 

JUDGE WILSON: Sorry, page 398 to 402 is not a transcript of anything. 

MR PRINSLOO: ...[inaudible] 

JUDGE WILSON: It’s just notes made by Beetge. So what you want to do is 
transcribe from the tape to compare with it? 

MR PRINSLOO: That’s correct Mr Chairman. 

CHAIRPERSON: Yes. 

RE-EXAMINATION BY MR PRINSLOO: Now Mrs Derby-Lewis, during your 
detention - whilst you were detained by Captain Deetleffs, was there any reference 
made by him to you as to how he treated other people in custody such as Helena 
Pastoors? 

MRS DERBY-LEWIS: Yes, he discussed that and it was in the context of her not 
having her children and he said that he visited on occasion and took his children to 
see her and it was somewhat disturbing because of the fact that I had said to him 
just previously: "Will I ever see my family again". 

MR PRINSLOO: Was that on the 23rd of April? 

MRS DERBY-LEWIS: Yes. 

MR PRINSLOO: And this interrogation, did that take place during the course of 
the night, after midnight? 

MRS DERBY-LEWIS: Yes, it was very late. 
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MR PRINSLOO: And how long did the interrogation last, are you able to tell the 
Committee or not? 

MRS DERBY-LEWIS: Yes, the interrogation lasted from 10 o’clock in the 
evening - although I was left most of the day, from 10 o’clock in the evening till 10 
o’clock the next evening. 

MR PRINSLOO: The next evening? 

MRS DERBY-LEWIS: Yes. 

MR PRINSLOO: In the morning? 

MRS DERBY-LEWIS: No. 

MR PRINSLOO: Next evening. 

MRS DERBY-LEWIS: Next evening. 

JUDGE WILSON: 26 hours? 

MRS DERBY-LEWIS: It was from 10 o’clock in the evening until 10 or 12 
o’clock the next evening yes, and then I was taken back. What I’m trying to say is 
about the lack of sleep and - yes. 

MR PRINSLOO: Was there an occasion - during that night of the 23rd of April, 
that you were taken out from the interrogation room and your husband was brought 
to you? 

MRS DERBY-LEWIS: Yes, it was 6a.m. on the morning of the 23rd. 

MR PRINSLOO: Was there an occasion when there was a discussion between 
Warrant Officer Beetge and another lady - a female police officer? 

MRS DERBY-LEWIS: Yes. 

MR PRINSLOO: And that discussion, is that recorded on the video? 

MRS DERBY-LEWIS: Yes. 

MR PRINSLOO: To what Mr Beetge allegedly said to this lady police officer? 

MRS DERBY-LEWIS: Yes, it is recorded on the video, right at the end of the 
video and it says in Afrikaans - well, the English translation is: 

"We know how to break them" 
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or words to that effect. 

CHAIRPERSON: Those words were alleged to be uttered by who? 

MRS DERBY-LEWIS: Yes, they were actually uttered in Afrikaans by Warrant 
Officer Beetge at a distance from the camera and the camera was focusing on the 
desk on which there was a handbag of mine and I had been taken to see my 
husband and Mr Fanie Jacobs of the Conservative Party. 

MR PRINSLOO: And on this same tape recording, is there any version recorded 
that pertains to what your husband told you as to what he experienced in his cells 
in the presence of the police officer? 

MRS DERBY-LEWIS: Yes, on that tape as well he’s talking to me in the passage 
and there’s a long period of where the camera focuses simply on the table and one 
is inclined to just switch off because you think it’s the end of the tape but in fact 
somebody comes in - a lady in a White jacket, and then we go out and then you can 
hear my husband and I talking and he’s explaining what was happening to him in 
the cells. I found Mr Beetge’s words exactly, they were: 

"Everyone has his own method of how to break them" 

MR PRINSLOO: Mrs Derby-Lewis, you also testified under cross-examination 
with reference to a journalist and you described in one respect that they were 
bribed and then upon a question of His Lordship Mr Justice Wilson ...[End of tape 
2A, day 6 - no follow-on sound] 

MRS DERBY-LEWIS: ...[no sound] bribery - I think Justice Wilson put it 
correctly, that I was referring to them as agents of influence. If I may just read a 
few names that were given to me by an organisation called USELEP which is the 
United States/South Africa Leadership Exchange Programme, where journalists are 
taken overseas for a year to the Neeman Fellowship at Harvard University and then 
they come back and normally when they come back they have obviously been 
under some kind of influence, otherwise this University wouldn’t be doing this sort 
of thing. 

And we found that many of them who did go over came back with a different 
frame of mind towards South Africa and in that list is Mr Tim du Plessis’s name 
and quite a few others, I won’t read them out because it would simply burden the 
record but some of them are very well know, for example Mr Pakendorf, Mr Tom 
Vosloo, Mr Alf Reece, Mr Brian Potinger. All of these people are influential in the 
journalistic profession in this country and they have all been to the same place that 
Mr Tim du Plessis has been to. 

CHAIRPERSON: You call them as agents of influence? 
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MRS DERBY-LEWIS: Well, yes. I want to correct the word: "bribery" which has 
an unpleasant connotation of money being passed over in a back street somewhere 
and: "You will write this", it’s a much more subtle process than that. 

CHAIRPERSON: What you’re saying is that you want to withdraw allegations of 
bribery? 

MRS DERBY-LEWIS: Pardon? 

CHAIRPERSON: You’re trying to withdraw allegations of bribery? 

MRS DERBY-LEWIS: No, no, I want - when I used the word bribery, it was 
yesterday afternoon and I was very tired and Mr Justice Wilson I thought, put it in 
a better light and I simple want to confirm that. 

MS KHAMPEPE: But Mrs Derby-Lewis, are those not the words you used during 
your criminal trial - bribery? You referred to people as having been bribed? 

MRS DERBY-LEWIS: Yes, yes, but I would like to correct that in the light of 
what Mr Justice Wilson said. 

CHAIRPERSON: Yes, proceed. 

MR PRINSLOO: Mrs Derby-Lewis, subsequent to the assassination of Mr Hani, 
was there or was there not a lot of reports in the newspapers as to what purportedly 
occurred as to what the press perceived before your and your husband’s arrest? 

MRS DERBY-LEWIS: Perceived about what? 

MR PRINSLOO: Was there reporting in the newspapers as to what took place with 
regard to Mr Hani’s assassination? Was there a press reporting about it? 

MRS DERBY-LEWIS: You mean after the assassination? 

MR PRINSLOO: Yes. 

MRS DERBY-LEWIS: Yes. 

MR PRINSLOO: You also made reference in your evidence with regard to the 
documents which you relied upon and in particular The Patriot and other papers 
and we’ve told the Commission that it’s available - Mr Chairman, we’ve made 
copies, if the Committee requires them they are available for each Committee 
member but we won’t burden the record unnecessarily just for that purpose. 

CHAIRPERSON: If the Committee feels the need for it, we will ask you for them. 
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MRS DERBY-LEWIS: No, I think Mr Lubbe told me yesterday - he’s not here 
today, that somebody requested The Patriots - the 1993 selection of them and a 
selection of 1997 Patriots, I’m not sure who it was who requested them but they 
are here and they confirm our article submitted under our Addendum B, so I 
...[intervention] 

CHAIRPERSON: Well, if the Committee needs them, we’ll ask you for them. 

MRS DERBY-LEWIS: Yes, yes. 

MR PRINSLOO: And similarly Mrs Derby-Lewis, you have copies of reporting 
that pertains to your writings and what you said about journalists, is that correct? 

MRS DERBY-LEWIS: Yes, there’s something particular - I won’t hand everything 
in, but there’s something in particular that I would very much like the Commission 
to see - it was written on October the 30th, 1992 and it’s called the Revolutionary 
Gravy Train - it’s a small article, and in that it mentions many of the names that 
appeared on the list and I think in terms of my evidence, I would like to produce 
the proof of the fact that I did write this article and that these names were in my 
mind in terms of what I wanted to do. 

MR PRINSLOO: Then Mr Chairman, The Revolutionary Gravy Train - copies are 
made of it and it’s available and we could hand them in as Exhibit A(e) Mr 
Chairman. 

CHAIRPERSON: ...[inaudible] 

MR PRINSLOO: A(e) Mr Chairman. 

CHAIRPERSON: A(e)? 

MR PRINSLOO: Correct Mr Chairman. 

Mr Chairman, it has two sections, the one will be A(e)1 and A(e)2, headed: The 
Liberation Gravy Train - the following one. Just a moment Mr Chairman. 

MRS DERBY-LEWIS: Mr Chairman, may I interrupt - while Mr Prinsloo is busy, 
I would like to make a correction on a date that I gave you. I said that in 1976 my 
husband and I went to Soweto but we hadn’t met then, it was 1986. 

MR PRINSLOO: Thank you Mr Chairman, no further questions. 

NO FURTHER QUESTIONS BY MR PRINSLOO 

CHAIRPERSON: Thanks very much. 

MR PRINSLOO: Thank you Mr Chairman. 
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MR BRANDT: Mr Chairman, at this stage I would request permission to ask 
directions from this Committee in the following respects: As the Committee is 
aware, I’m appearing on behalf of Colonel van Niekerk, Captain Deetleffs and 
Warrant Officer Beetge. 

We weren’t involved initially in these proceedings but nevertheless the three 
people I’ve mentioned were subpoenaed by this Committee to be present and to 
testify if need be. I have studied the record and I’ve been present - in either form of 
my attorney or myself, during these proceedings and I’ve been very brief in my 
cross-examination of the relevant witnesses with regard to their allegations as that 
is the sum total of my brief. 

It is my respectful opinion Mr Chairman, that in view of the replies in cross-
examination and the nature of the allegations, I do not intend calling either of these 
three gentlemen as witnesses, I don’t see any necessity for that. Obviously, as they 
have been subpoenaed by this Commission and this Committee, the Committee 
may or may not decide to call them. 

In view of the fact that Colonel van Niekerk is currently a practising attorney and 
Warrant Officer Beetge is involved in business transactions, it is the situation that 
they are sitting here and they are losing money - I would in the aforementioned - I 
would in the aforementioned...[indistinct], request this Committee to give 
directions as to whether it is still necessary for these three witnesses or potential 
witnesses to remain here and ...[indistinct] myself and my attorney. My request is 
that the witnesses and myself and my instructing attorney be excused from further 
attendance. 

CHAIRPERSON: Mr Bizos, if I recollect clearly, these witnesses were subpoenaed 
at the request of your client. 

MR BIZOS: Yes, Mr Chairman, that is so because the allegations were made 
against them by Mr Derby-Lewis and Mr Walus at the end of his evidence in the 
August sitting and we thought it advisable that they should be here. 

The decision as to whether they should be called or not, is not ours - this is not a 
trial on whom we have any onus to discharge, the Committee we submit has the 
task of being satisfied that they have heard all the evidence that is necessary to give 
a proper judgement. 

And the applicants are the people primarily concerned, if they want to call them, of 
course they may be called or if the Committee wants to call them, they may be 
called, we do not feel that it is incumbent upon us to assume any onus on ourselves 
and call any witnesses Mr Chairman. That is our attitude and we do not wish to say 
anything further in relation to the application made by my learned friend Mr 
Brandt. 
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CHAIRPERSON: Mr Prinsloo, Ms van der Walt, what is your attitude by this 
request by Mr Brandt? 

MR PRINSLOO: Mr Chairman, it’s correct that the applicants put their version for 
the Committee and the witnesses were subpoenaed by Mr Bizos and we have 
nothing further to add to that. 

MR BIZOS: There is an incorrect statement of fact Mr Chairman, we did not 
subpoena ...[intervention] 

CHAIRPERSON: No, I understand ...[intervention] 

MR BIZOS: We requested. 

CHAIRPERSON: Yes, the subpoena was done by the Committee at their request. 

MR PRINSLOO: The request of Mr Bizos. 

CHAIRPERSON: Yes. 

MR PRINSLOO: That’s correct. 

CHAIRPERSON: At any rate, the point of the matter is that these gentlemen are 
asking to be excused and as far as you are concerned, you have no objection to 
that? 

MR PRINSLOO: We have no objection Mr Chairman. 

MS VAN DER WALT: I also have no objection. 

CHAIRPERSON: Mr Mpshe? 

ADV MPSHE: No objection Mr Chairman. 

CHAIRPERSON: Ms van der Walt, I would imagine that the views expressed by 
your colleague is the same? 

MS VAN DER WALT: Mr Chair, yes, I also confirmed that I have no objection, 
the testimony is on record. 

CHAIRPERSON: Denzil? 

These gentlemen - are they here? 

MR BRANDT: They are indeed Mr Chairman. 
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CHAIRPERSON: Well Mr Brandt, certainly you and your attorney are excused 
from further attendance. The Committee has come to the conclusion that they do 
not require the three gentlemen whom we have subpoenaed, to be here and that 
they are excused from further attendance as well and we thank them for having 
taken the trouble to be here. 

MR BRANDT: I’m indebted to you, thank you Mr Chairman. 

MR BIZOS: Mr Chairman, in relation to Exhibit A(e), I would like to put one 
question and one question only, to Mrs Derby-Lewis. 

CHAIRPERSON: Did you say Mr Derby-Lewis? 

FURTHER CROSS-EXAMINATION BY MR BIZOS: Mrs Derby-Lewis, the 
person who produced the document. 

CHAIRPERSON: A(e)1? 

MR BIZOS: A(e)1. 

CHAIRPERSON: Mrs Derby-Lewis, do you have a copy of this document? 

MRS DERBY-LEWIS: Thank you, yes. 

MR BIZOS: Mrs Derby-Lewis, it would appear to us that your great scoop about 
the gravy train and the reason why you wanted to visit the houses was pre-empted 
by your scoop of the 30th of October 1992, you’d already come to a conclusion 
and published your scoop without any visits to any of the people that you 
mentioned in that article. 

MRS DERBY-LEWIS: Yes, this is simple a re-print of an overseas newspaper 
report - as I mentioned before, there was no investigation done in South Africa. A 
recent report in the London Sun - it starts off at, brought into focus something 
which South African ...[indistinct] and so forth. 

MR BIZOS: Who was the local correspondent that had pre-empted this scoop of 
yours? 

MRS DERBY-LEWIS: It was the London Sun, it was a clipping from the London 
Sun. 

MR BIZOS: 

"A recent report in the London Sun brought into focus 
something of the South African liberalists seemed to 
...[indistinct]" 
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Who wrote that? 

MRS DERBY-LEWIS: Well, I’ll have to check the record - I can produce it, it’s at 
home and I wrote this for The Patriot - obviously Patriot readers wouldn’t have had 
access to the London Sun. 

MR BIZOS: Is this quoting the London Sun or your ...[intervention] 

MRS DERBY-LEWIS: No is paraphrasing the London Sun. 

MR BIZOS: It’s your article? 

MRS DERBY-LEWIS: It’s my article. 

MR BIZOS: Yes, that’s what I wanted, thank you. 

NO FURTHER QUESTIONS BY MR BIZOS 

CHAIRPERSON: Thank you. 

Yes, Mr Prinsloo? 

MR PRINSLOO: Mr Chairman, we propose to call Doctor Ferdie Hartzenberg as 
the next witness, may we just adjourn briefly in order to get our documents ready - 
it will be a brief adjournment? 

CHAIRPERSON: Yes, all right, we’ll adjourn very briefly. 

Please try and be as quiet as possible and try and avoid disturbing the proceedings 
during the short adjournment whilst we are away, thank you very much. 

COMMITTEE ADJOURNS 

WITNESS EXCUSED 

  

  

  

  

MR PRINSLOO: Thank you for your indulgence Mr Chairman, members of the 
Committee. 
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JUDGE NGOEPE: Sorry, Mr Prinsloo, can’t we again like we suggested last time - 
we have difficulties in looking at a witness or maintaining visual contact with a 
witness who is in a straight line with us, can’t we have Doctor Hartzenberg on the 
other side please? 

MR PRINSLOO: I will arrange that. 

Chairperson, the next witness is Doctor Ferdie Hartzenberg. 

FERDIE HARTZENBERG: (sworn states) 

MR PRINSLOO: May I continue? 

Doctor Ferdie Hartzenberg, you are the leader of the Conservative Party, is that 
correct? 

MR HARTZENBERG: Yes, that’s correct. 

MR PRINSLOO: Doctor, in 1993 during the murder of Mr Chris Hani, Doctor 
Andries Treurnicht who is now deceased, was the leader of the Conservative 
Party? 

MR HARTZENBERG: Yes, that’s correct. 

MR PRINSLOO: Were you at that stage, the Deputy Leader of the Conservative 
Party? 

MR HARTZENBERG: Yes. 

MR PRINSLOO: The applicant on the left, Mr Clive-Derby Lewis, was he at that 
stage a member of the Conservative Party? 

MR HARTZENBERG: Yes, he was and he was also a member of the Executive 
Committee for Transvaal of the Conservative Party. 

MR PRINSLOO: Doctor Hartzenberg, did you at that stage also know Mrs Derby-
Lewis? 

MR HARTZENBERG: Yes, I knew her well, she was a member of the 
Conservative Party and she also served on various committees and did a lot of 
work for the Conservative Party. 

MR PRINSLOO: The second applicant, Mr Walus, was he known to you at that 
stage? 

MR HARTZENBERG: No, he wasn’t. 
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MR PRINSLOO: Doctor, the Conservative Party’s existence - let us look at that, 
when was it founded? 

MR HARTZENBERG: It was founded in 1982, 20th of March 1982. 

MR PRINSLOO: And at that stage, was Mr Derby-Lewis a member of the Party? 

MR HARTZENBERG: Yes, he was a founder member of the CP. 

MR PRINSLOO: How would you describe his contribution to the Party from the 
time the Party was founded until the time of his arrest? 

MR HARTZENBERG: Mr Derby-Lewis was a very committed member of the 
Conservative Party and he served the cause of the Party with enthusiasm and 
commitment and I was under the impression that Mr Derby-Lewis believed in the 
cause of the Conservative Party and he worked for the cause with zeal. 

MR PRINSLOO: Now, according to your opinion, was he popular amongst the 
members of the public or not? 

MR HARTZENBERG: He was very popular amongst members of the public and 
especially popular amongst the English speaking supporters of the CP. 

MR PRINSLOO: And in the Party itself, in the caucus? 

MR HARTZENBERG: Mr Clive Derby-Lewis was a respected and valued 
member of the Conservative Party. 

MR PRINSLOO: Could you tell the Honourable Committee something about the 
events surrounding the Conservative Party from it’s inception in 1982? 

MR HARTZENBERG: In respect of what? 

MR PRINSLOO: In respect of the fact of the Party’s - any change in police, did it 
change or not? 

MR HARTZENBERG: No, the Conservative Party’s policies did not change. The 
Conservative Party was founded because it believed in freedom of the various 
nations in South Africa and it realised that we, the Afrikaner people, were already 
free. And we realised that we didn’t want to surrender our freedom, we wanted to 
retain our freedom but it was also important that all the other nations and peoples 
in the country be liberated. 

We came to the conclusion in 1982, that the way in which the National Party was 
meeting the future would lead to our nation losing our freedom, that no nation or 
people would be free and that one would have a one Party Government which 
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would be a majority Party Government and that is how it worked out and it was for 
that reason that we founded the Conservative Party. 

From 1989 onwards, we realised that he course which the National Party of the day 
and the Government of the day was following, was actually forcing things to a 
head and that we were on the point of losing our liberty and for that reason we 
became more serious in the propagating of our cause. 

MR PRINSLOO: At what stage did you realise this in the Party? 

MR HARTZENBERG: Well, we actually realised this right from the outset, we 
realised what the implications were of the National Party’s course but we realised 
we had already passed this irrevocable cross-roads when the Record of 
Understanding was signed by the National Party and the ANC. We realised that 
we’d reached a point of no return and it was a very serious situation and the 
National Party actually surrendered. 

MR PRINSLOO: When was this? 

MR HARTZENBERG: The Record of Understanding was signed in 
August/September of ‘92. 

MR PRINSLOO: Can you tell the Honourable Committee what the Conservative 
Party’s attitude was during the beginning of 1989 when the ANC was unbanned? 

MR HARTZENBERG: Yes, we objected most strenuously, it wasn’t only the ANC 
which was unbanned it was also the SACP. And people against whom there were 
charges and investigations pending, these investigations and charges were 
suspended and we realised we were now heading towards a situation where our 
people would actually lose our freedom. 

MR PRINSLOO: At that stage Doctor, did it influence or effect the policies or the 
approach of the CP - this is now the unbanning of the ANC and the SACP, did it 
have an effect? 

MR HARTZENBERG: Now, policy-wise and as far as our basic points of 
departure was concerned, that remained constant but we started realising that we 
would simply have to act in a more serious manner. We confronted the 
Government on an ongoing basis and we told the Government that it had no 
mandate to act as it was acting, that it would actually have to go back to it’s voters 
which put it power and that is what we did. 

MR PRINSLOO: Now, after the ANC and the SACP were unbanned and were 
actually allowed in the country and members of the leadership were allowed into 
the country, what were - in your view, what were the consequences? 
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MR HARTZENBERG: Well, negotiations then commenced and one got the 
situation that there was the Pretoria Minute - and that was the result of 
negotiations, where certain things had been agreed upon, for instance, that the 
armed struggle would be given up, that weapons would be handed over. 

There was the Groote Schuur Minute, the DF Malan Minute, and not one of those 
agreements were actually enforced. We realised that there was a situation where 
the Government could no longer stand it’s ground and we would lose our freedom. 

MR PRINSLOO: Doctor, do you know why these agreements weren’t complied 
with, could you tell the Committee? 

MR HARTZENBERG: Well, the ANC did not actually surrender their arms, I 
think it is known that at that stage Mr Chris Hani also strove to establish a force of 
about 10.000 troops who could be a back-up in case negotiations failed so that that 
force could then act and then negotiations would be decided in favour of the ANC. 

MR PRINSLOO: Now, that particular information to which you’ve now referred 
of Mr Chris Hani, was that conveyed to you by a member of the Party? 

MR HARTZENBERG: Yes. 

MR PRINSLOO: Who was this member? 

MR HARTZENBERG: It was Mr Pienaar of the Conservative Party, he was a 
member for Potgietersrus. 

MR PRINSLOO: Is this Mr Schalk Pienaar? 

MR HARTZENBERG: Yes. 

MR PRINSLOO: Were any of these aspects to which you’ve just referred, raised in 
parliament by Mr Pienaar? 

MR HARTZENBERG: Yes, it was raised by Mr Pienaar. 

MR PRINSLOO: And this announcement in Parliament by Mr Schalk Pienaar, was 
this reported in the press? 

MR HARTZENBERG: Yes, it was. 

MR PRINSLOO: I’m now showing you a document to which we will refer, it’s an 
extract from Die Patriot of the 7th of May 1993 and the heading is: 

"Hani’s Secret "South African People’s Party" and then 
on the first page on the left-hand column it says: "Mr 
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Schalk Pienaar, CP MP for Soutpansberg Revealed the 
Existence of Hani’s Secret Revolutionary Army" 

And he announced this in Parliament? 

MR HARTZENBERG: Yes. 

MR PRINSLOO: I ask leave to hand this in as Exhibit A(f). 

Doctor Hartzenberg, this information which was so received and revealed in 
Parliament, what were the consequences of this? How was it received in 
Parliament and the country as a whole? 

MR HARTZENBERG: In the country as a whole it was quite a revelation, some 
people denied it and said it wasn’t true and others were upset about it but the fact is 
that that information - and this was reliable information which Mr Pienaar 
revealed, that as a result of the signing of the Groote Schuur and other Minutes 
there was a truce and APLA and MK could no longer operate under their own 
banner. 

And therefore Mr Hani went and founded The People’s Party which was in fact a 
militant organisation consisting of APLA and MK members, in other words he 
circumvented these agreements. 

MR PRINSLOO: Doctor, after the unbanning of the SACP and the ANC and the 
developments which followed after that - this is before April 1993, was the 
constitutional option still an option for the CP? 

MR HARTZENBERG: Well, it was eroded constantly, especially after the signing 
of the Record of Understanding and the fact that by-elections were abolished and 
throughout it was the CP’s stand that we were a political Party and we gave 
preference to the Democratic political option but those options were gradually 
eroded and scaled down. 

MR PRINSLOO: Did the Conservative Party then start looking at other options 
and did they implement these or not? 

MR HARTZENBERG: In the course of 1992, we realised that because those 
options were diminishing, we would have to mobilise our people to demonstrate in 
a visible manner that we were quite serious for the preservation of our liberty. 

And in March 1993, we - in respect of the talks and the discussions and the 
planning which took place in ‘92, this all led to the mobilisation action which was 
launched in March of 1993. 
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The mobilisation action amounted to us - in respect of our own people and 18 
interest groups which included Education, Agriculture, Local Government et., and 
also security and safety, we mobilised our people on 18 different fronts to in fact 
take steps and plan how we would actually maintain our freedom. 

MR PRINSLOO: What did this mean for members of the Conservative Party to 
maintain your freedom, how was it seen by them? 

MR HARTZENBERG: Well, we realised that the country was heading towards a 
certain dispensation which we didn’t agree with, we thought we would lose our 
freedom and we wanted to retain our freedom. And we had to act in such a way 
that if the country was headed for such a direction, that we would not go along 
with that, that we would walk our own road of freedom. 

MR PRINSLOO: Did the Conservative Party see as a probability that the 
SACP/ANC alliance would take power in the country? 

MR HARTZENBERG: Yes, it was very clear to us. 

MR PRINSLOO: Was it acceptable to the Party? 

MR HARTZENBERG: No, we were in no way in favour of surrendering our 
freedom voluntarily. I may remind you that the beginning of the century our 
forefathers were similarly not prepared to give up the liberty to Great Britain, so 
we were not prepared for that and we are still striving for freedom. 

And furthermore we realised that there was more to it, there was also the issue of a 
take-over by the South African Communist Party or a Party which would be 
dominated by the SACP. And at that stage it was already clear that communism 
was a failure, globally it brought only misery and death world-wide, it brought no 
economic prosperity and we were not prepared to go in that direction and 
especially to accept it voluntarily, we wanted to avoid living in such a 
dispensation. 

MR PRINSLOO: Now, in what light did your party - the CP, view the Communist 
Party of South Africa? 

MR HARTZENBERG: We saw the SACP for what it was, namely, it was a part of 
world communism. The SACP - according to our information, had links with the 
Communist Party in the Soviet Union and it didn’t have an own independent policy 
which differed from the Soviet Union’s Communist Party and the results of the 
Soviet Union’s policies were clear for all to see and we knew that the South 
African Communist Party’s results would be exactly the same for South Africa. 

MR PRINSLOO: Doctor, in what light did your Party view Chris Hani? 
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MR HARTZENBERG: We actually didn’t regard him as a patron or a champion of 
the Afrikaner and also not of the Conservative Party, we realised that Mr Chris 
Hani was the Commanding Officer of Umkhonto weSizwe. That Mr Chris Hani 
had on occasion said that the Whites had to be maimed so that - when they were 
visited by their next of kin, the people would say: "The price is too high" and they 
would surrender. 

And that members of Parliament had to be killed, that certain members of the 
judiciary had to be killed, that the country had to be turned into a wasteland. And 
we in fact regarded him as more or less enemy number one of the Afrikaner. 

MR PRINSLOO: Now Doctor, how did you view his position - especially as a 
possible successor in the SACP or as a possible leader of the Party or as President 
of the country? 

MR HARTZENBERG: At that stage Mr Hani was the Secretary General of the 
SACP, he was Mr Slovo’s successor and previously he had been the commanding 
officer - or whatever it was called, of Umkhonto but he still played an important 
role in the MK and he was the leader of the Communist Party. 

He obtained the most votes on the ANC Executive Committee election which too 
place not long before that. He actually obtained more votes than Mr Mbeki, so we 
just assumed that he would be Mr Mandela’s successor. 

MR PRINSLOO: The Party learnt of Mr Hani’s death on the 10th of April or 
sometime thereafter, what was the CP’s attitude immediately when this news 
broke? 

MR HARTZENBERG: We took note of the death of Mr Hani and it is true that 
even though we saw Mr Hani as enemy number one, that loss of life - it doesn’t 
matter who the person involved is, is simply not a pleasant thing to hear about. 

We heard that Mr Hani had been killed, we didn’t know who it was and where it 
came from - there was a lot of speculation obviously immediately afterwards. 

MR PRINSLOO: On the 19th of April, there were reports - this was 1993, reports 
in The Beeld: "Clive’s Taking into Custody - A Great Shock for CP leaders". 

MR HARTZENBERG: Yes, that’s true. Mr Derby-Lewis is a friend of mine, so if I 
walk out of hear and I hear that he’s being arrested it would be a great shock and 
that is why I was shocked when I heard that he’d been arrested. He was a personal 
friend, he was a colleague and we learnt that he’d been arrested, so obviously we 
were shocked. 

MR PRINSLOO: At the stage that Mr Derby-Lewis was taken into custody, did the 
Party distance itself from Mr Derby-Lewis or what did they do? 
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MR HARTZENBERG: The Conservative Party never - in any circumstances, 
distanced itself from Mr Derby-Lewis. 

MR PRINSLOO: Now, after Mr Derby-Lewis had been charged and found guilty 
of the murder of Mr Hani - along with the second applicant Mr Walus, what was 
the Party’s attitude then? 

MR HARTZENBERG: No, we didn’t distance ourselves from Mr Derby-Lewis, 
on the contrary at our first conference or congress which took place after this 
incident, we established a fund to support Mr Clive Derby-Lewis as far as his 
representation was concerned and the Party supported him throughout. 

And perhaps Chairperson, I should mention now how the Conservative Party feel 
about this matter and I think I must take you to the submission of the ANC made to 
the Truth and Reconciliation Commission: 

"African National Congress Statement to the Truth and 
Reconciliation Commission" 

And there on page 62, an incident is described which I think is similar to the 
situation of Mr Clive Derby-Lewis and that is the case of Mr Andrew Zondo. I’m 
not going to read out the whole story, I’ll just tell you very briefly - you are 
probably quite familiar with this case. 

Mr Zondo was had been trained in Angola and he came to Natal to plant bombs 
and to incite terror and Amanzimtoti he learnt that there’d been a raid in Lesotho 
and that people had died. He went to a restaurant, bought a paper, he saw the 
photographs of the people, he was very worked up about it and he decided he was 
going to do something. 

He went to the police station and he realised that he couldn’t actually tackle the 
police station all by himself, so he then went and he thought about it and he 
decided to plant a bomb in a restaurant. On the Monday he went and planted the 
bomb and if I remember correctly, nine people died and 40 were injured. 

Afterwards, they asked Mr Oliver Tambo what his view was on this matter and Mr 
Tambo said: 

"Massacres have been perpetrated against civilians - 
Mamelodi - a massacre, Utenhage - a massacre, 
Botswana - a massacre, Queenstown - a massacre. 
Certainly we are beginning to see South Africans of all 
races burying their loved ones who have died in the 
South African situation, the whole of South Africa is 
beginning to bleed. 
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If I had been approached by an ANC unit and asked 
whether they should go and plant a bomb at the 
supermarket, I would have said: "of course not" but 
when our units are faced with what is happening all 
around them, it is understandable that some of them 
should say: "Well I may have to face being disciplined 
but I’m going to do this" 

Now Sir, in exactly the same way the Conservative Party viewed the act of Mr 
Clive Derby-Lewis, we realised that the country was in a situation of murder and 
mayhem. Political murders in 1993 were higher than in any other period before 
that and the people had been incited. 

Mr Hani had said that Whites should be maimed, members of Parliament should be 
killed, an army should be established and people died, there were necklace 
murders. Leaders in Kwa Zulu Natal were killed and we realised that at some or 
other point the focus would be on the Afrikaners and we had to plan to protect 
ourselves against attacks such as these. 

We realised that a climate had been created in South Africa and there was a 
situation of high tension. And we realised that Mr Clive Derby-Lewis had 
subjectively thought that he was acting in the cause of the Conservative Party and 
for the cause of the Afrikaner people and for that we had sympathy and that is why 
we supported him right from the outset because we accepted that he was acting on 
behalf of our cause. 

MR PRINSLOO: Now Doctor, just to return to another aspect, after Mr Derby-
Lewis’s arrest and whilst he was being detained in terms of Section 29, were any 
questions asked in Parliament regarding his detention, by yourself or other 
members of your Party as far as you are aware? 

MR HARTZENBERG: If I can recall correctly, I think in a speech one day I asked 
the Minister why Mr Derby-Lewis was being detained because there were reports 
which said that he’d been arrested, other reports said he’d only been kept for 
questioning and other reports said that he was being detained in terms of Section 
29 and I wanted to know what the real position was in respect of Mr Derby-Lewis. 

And we also wanted to know whether the statements being made amongst others 
by Mrs Winnie Mandela, that there was a faction - it was a faction of the ANC - it 
appeared in a London newspaper, she said that an ANC faction had been involved 
in the murder of Mr Hani and we wanted to know whether this was being 
investigated. 

MR PRINSLOO: Now, did you have certainty in your own mind or in the 
Conservative Party, that whilst Mr Derby-Lewis was being detained in terms of 
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Sections 29, how did you feel about his involvement? Was it simply based on 
speculation and reports in the media? 

MR HARTZENBERG: Yes. 

MR PRINSLOO: Evidence was also referred to, which indicated that the CP had 
distanced itself from murder and didn’t condone murder. 

MR HARTZENBERG: No, of course not, the Conservative Party would not - no 
Party, no person can say that they condone murder but we can also understand that 
if somebody acts in desperation and in a situation of extreme tension where people 
are being killed all around you and where a person’s own life is being threatened, 
in those circumstances we can understand if a person then takes action. We can 
understand why it happens although we don’t approve of it but it is so that we 
realised that he had done it for our cause. 

MR HARTZENBERG: Doctor, what was the climate existing at the time in the 
country - especially in right-wing circles, in respect of violence or non-violence 
and take-over? 

MR HARTZENBERG: Well, we realised we were living in a violent society and 
our point of departure was that we had to plan so that - if we could avoid it, that we 
would not be part of the new South Africa and we realised that that would lead to 
action against us, violent action against us and we realised that we had to prepare 
ourselves for that. 

We also realised that that would be a situation where we would not be the 
aggressors, we never planned to be the aggressors but that we would have to act in 
a defensive capacity and that we also would have been in a far better moral 
position. That the defence force and the people who would be used against us, that 
they wouldn’t act with the same dedication and enthusiasm against us, as would be 
the case if we were the aggressors. And that is why we planned throughout, to take 
up a defensive position so that if we were attacked, that we would then - could 
have the right to defend ourselves for our liberty. 

MR PRINSLOO: Mr Chris Hani’s death, did that in any way contribute - could it 
contribute to the objectives and the cause of the SACP or rather the CP? Mr Hani 
was killed by Mr Derby-Lewis and Walus, did it serve any purpose or could it 
serve any purpose? 

MR HARTZENBERG: That is a subjective question, it’s the applicant’s subjective 
judgement which is in issue here and I think that is what the Commission must 
actually look at but I would say that it could be argued that it could serve the cause 
because Mr Hani ...[End of tape 2B, day 6 - no follow-on sound] party or 
organisation, if he falls away, then that organisation is destabilised for some time 
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and can’t continue with the same commitment as before. It’s absolutely logical that 
one can argue along those lines that it served our cause. 

MR PRINSLOO: If I could put it this way - no, I withdraw the question. Mr Koos 
Botha, was he known to you? 

MR HARTZENBERG: Yes, Mr Koos Botha was a CP member for Wonderboom. 

MR PRINSLOO: In what capacity did he serve in the CP? 

MR HARTZENBERG: He was an MP. 

MR PRINSLOO: Is it so that Mr Botha was prosecuted on one particular occasion? 

MR HARTZENBERG: Yes. 

MR PRINSLOO: Or he was about to be prosecuted? 

MR HARTZENBERG: Yes. 

MR PRINSLOO: And he received amnesty for the planting of a bomb at Hillview 
School? 

MR HARTZENBERG: Yes, Mr Botha was involved in the planting of a bomb at 
Hillview School and Mr Botha received amnesty for the act which he committed 
because it was a political act. The school - if I remember correct, was to be used by 
the ANC or was about to be allocated to the ANC and that is why the bombs were 
planted and Mr Botha received amnesty. 

But perhaps I should just point out that Mr Koos Botha actually was defiant 
towards the CP in respect of policy at some point and we had discussions with him 
and we told him that there were certain channels within the Party which he could 
use to address these matters but Mr Botha didn’t want to listen to us. 

He made a speech in Parliament in which he attacked the Party and we actually 
suspended Mr Botha or expelled him from the Party. During the trial, Mr Botha 
was no longer a member of the Conservative Party and we didn’t support him 
because he was no longer a member of our Party, on the contrary, he attacked us 
but the fact is, without our support Mr Botha received amnesty. 

MR PRINSLOO: Now in Parliament, Mr Botha made certain statements relating to 
the Conservative Party, he said that he’d committed certain acts based on certain 
things which had been said by Doctor Andries Treurnicht? 

MR HARTZENBERG: That’s correct, that’s what he said. That was after he had 
been expelled from the Party and he then continued to attack the Party and he - for 
instance, referred to a speech made by Mr Treurnicht at the monument. 
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JUDGE NGOEPE: Sorry, Mr Prinsloo, let me interrupt here. At the time when Mr 
Botha committed the offence in respect of which he got amnesty, was he still a 
member of the CP? 

MR HARTZENBERG: Yes, when he committed the act he was a member of the 
CP and afterwards he became in revolt against the CP on policy grounds and then 
he was expelled and then the court case took place. 

JUDGE NGOEPE: So in all probability, he must have - in his papers for amnesty, 
he must have said that at the time when he committed the offence he was a 
member of a publicly known political organisation. 

MR HARTZENBERG: I think that would have been correct if he had said that and 
I assume that he also said that he did that to further the cause of the Conservative 
Party and I think it is correct that he received amnesty. 

MR BIZOS: Mr Chairman, may we intervene at this stage because it apparently 
considered a matter of some importance, we haven’t got the documents before us 
but we have reason to believe that Mr Botha was granted indemnity by the then 
President, rather than amnesty. 

CHAIRPERSON: Mr Bizos, I was going to allow the witness to carry on and then 
put this matter correct. 

MR BIZOS: Yes, this is our impression but it’s a matter of - that something that 
should be investigated. 

CHAIRPERSON: Well, perhaps it might be clear. 

Mr Hartzenberg, when you use the word amnesty, what you really mean is 
indemnity in terms of the Indemnity Act, is that not so? 

MR HARTZENBERG: No, I mean amnesty, amnesty granted by this Committee. 
This happened at a previous session at the City Hall in Pretoria and the matter was 
clarified when the Chairperson of the Committee indicated that Mr Botha had been 
heard in chambers and had been granted amnesty, so as far as I’m concerned, I 
learnt that he’d been granted amnesty from this Committee. 

MR PRINSLOO: Chairperson, if I remember correctly, the Honourable Committee 
member, Mrs Khampepe confirmed that at the Committee hearing in the City 
Council, the matter was raised there as well. 

Doctor Hartzenberg, the expelling of Mr Botha, did that relate to the policy of the 
Conservative Party at all? 
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MR HARTZENBERG: Yes, it dealt only with policy, he wasn’t expelled because 
he’d committed the act, he was expelled because he differed on policy grounds. 

MR PRINSLOO: Now during the session in Parliament, one of the CP members 
Mr Daan du Plessis, actually tackled Mr Botha? 

MR HARTZENBERG: That’s correct. 

MR PRINSLOO: Now, what was the context, how did it happen? 

MR HARTZENBERG: Mr Botha made a speech in which he attacked the CP and 
the next speaker was Mr Daan du Plessis and the whips of the Party told Mr Daan 
du Plessis: "Tackle Koos Botha, he’s attacked us" and that is exactly what 
happened. 

MR PRINSLOO: Did it have anything to do with the CP policy - that attack? 

MR HARTZENBERG: That attack dealt with the fact that Mr Botha then resented 
our Party for the fact that we weren’t present during his court sessions. 

MR PRINSLOO: Just a moment Chairperson. 

Just in conclusion Doctor Hartzenberg, to the present, how does the CP regard the 
deed of Mr Derby-Lewis and Mr Walus who also says he’s a member of the Party? 

MR HARTZENBERG: Mr Chair, I already referred to this quotation from the 
submission and we are in exactly the same situation, we understand and we have 
sympathy that in the time of high tension and during times where people lost their 
lives on a very large scale in South Africa, people could have argued that the time 
was ripe to act and to carry into effect a deed which could perhaps steer the 
situation in a different direction. 

That was our attitude, that we believed that Mr Clive Derby-Lewis as well as Mr 
Walus, had subjectively argued that they were acting on behalf of the cause of the 
Conservative Party. 

MR PRINSLOO: Doctor, in 1993 - early on in ‘93, approximately 
January/February, did Mrs Derby-Lewis attend that sitting? 

MR HARTZENBERG: Yes, I can remember - on the basis of what she stated here 
during these proceedings, that while the distrust or while the opening address of 
the President was discussed - as it was referred to at that time, she came to me with 
a very or rather thick file and stated to me that it contained very good material for a 
speech, inter alia material which indicated the luxury in which with so-called 
champions of the poor were living and I said to her: "Okay, leave the file with me". 
But Mr Chair, there were other things happening at the time, we were trying to get 
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an organisation off the ground known as COSAC, Concerned South Africans 
Group, consisting of representatives of various Parties from various population 
groups. COSAC was attacked in Parliament, we were the only Party who were part 
of COSAC who were included in Parliament. The Pretoria Minutes, the Groote 
Schuur Minutes were raised and these hadn’t been honoured and these were 
discussed and therefore there were many important things which I had to react to. 
After a day or two I said to Mrs Derby-Lewis that I wouldn’t have the time to 
study this file, after all there were many other things that I had to talk about and I 
couldn’t cover those topics as well in the relevant speech and therefore there was 
plenty of time to deal with it. 

I could do that in a month or so but the topics which I had to deal with at that stage, 
had to be dealt with urgently and I said she could perhaps see if somebody else 
could in the meanwhile make a speech on those topics because it didn’t have the 
same priority and I couldn’t give attention to it, I had other interests I had to pay 
attention to. 

MR PRINSLOO: Doctor Hartzenberg, during 92/93 - even from as early as 1990, 
just to refer to certain topics without burdening the record too much, many 
statements were made in The Patriot - first of all, is it the voice-piece of the CP? 

MR HARTZENBERG: Yes. 

MR PRINSLOO: For example, in June ‘91 it said: "Whites Would Take Up 
Arms", then on 10 January ‘92, there was reference to: "Bombings", then in The 
Patriot of 8.5.92, there was reference to: "The Basks of South Africa", then 
18.9.92, reference to" The Army of the Nation Reacting to F.W.’s Treason" and the 
many other articles, does this material provide good proof of what the CP stood 
for? 

MR HARTZENBERG: Yes, Mr Chair, we used strong language, it was a serious 
situation and we were serious and these quotations are all a good reflection of the 
climate that existed at the time. 

MR PRINSLOO: Would you say or would you disagree that this rhetoric - all these 
contributions and the things that were discussed in Parliament etc., in any way 
contributed to decisions taken by the applicants? 

MR HARTZENBERG: Yes, I think so, the reply is positive. 

MR PRINSLOO: Mr Derby-Lewis himself, do you know him as a 

military person? 
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MR HARTZENBERG: Well, we knew that he was a military person who for many 
years did military service, we knew him as such - he was Commandant Clive 
Derby-Lewis in his time. 

MR PRINSLOO: Doctor, could you please tell the Committee what the 
relationship was between Mr Clive Derby-Lewis and the late Doctor Andries 
Treurnicht? 

MR HARTZENBERG: The relationship was very good, very good. 

MR PRINSLOO: Could it have been possible that the late Doctor Treurnicht could 
have discussed intimate matters with Mr Derby-Lewis with regard to policy etc.? 

MR HARTZENBERG: Yes, quite possibly. 

MR PRINSLOO: Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY MR PRINSLOO 

CHAIRPERSON: Mr Bizos? 

CROSS-EXAMINATION BY MR BIZOS: Doctor Hartzenberg, did the 
Conservative Party - before the 10th of April 1993, do or say anything to induce 
any one of it’s members to commit any particular act in order to bring about chaos 
in South Africa? 

MR HARTZENBERG: I would reply as follows Mr Chair, statements made by 
leaders could have been interpreted by people that they had to take action, for 
example statements like: "The third freedom struggle had started" and a whole 
series 

of other statements. I myself made very strong statements and it’s quite possible 
that people could read that as that they had to commit certain deeds. 

MR BIZOS: The question of not to take action or to commit certain deeds, the 
question was: "Whether anyone in the Conservative Party leadership did or said 
anything prior to the 10th, which could reasonably be interpreted by any one of the 
Conservative Party members as a licence to commit any act which would bring 
about chaos in South Africa"? 

MR HARTZENBERG: Sir, you say did or said, apart from Mr Koos Botha, I don’t 
think there was anybody whom I’m aware of, who did anything but there were 
many statements - many things were said. Mr Koos Botha in own application said 
"The third freedom struggle had started" and that this had actually induced him to 
do what he did and it could have had a similar effect on other people. 
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MR BIZOS: You told us of the action of Mr Koos Botha, Mr Koos Botha’s action 
can hardly be described - can it, as an act calculated to incite others to bring about 
chaos in South Africa? 

MR HARTZENBERG: That is your judgement, I don’t know how Mr Koos Botha 
judged things - that is the applicants’ subjective opinion, not yours or mine but the 
applicants’. 

MR BIZOS: You were asked for an opinion and you expressed it towards the end 
of your evidence about the subjective feelings of the two applicants, I am asking 
you whether blowing up a school is calculated to bring about chaos in South Africa 
which was described by one of the applicants as: "The killing of a couple of 
hundred White people as a result of the action, which in turn must have resulted in 
the killing of hundreds of other and the eventual civil war between - particularly 
between Black and White, can you please tell us whether either the action of Mr 
Koos Botha or any statement that has been made by any leader of the Conservative 
Party could be interpreted as leading to that chaos? 

MR PRINSLOO: Mr Chairman, isn’t ...[intervention] 

MR HARTZENBERG: Mr Chair, I think I’ve replied more than once to the matter 
of whether anybody had said anything. As far as blowing up the school is 
concerned, the school had been promised to people and suddenly this school was 
blown up and people could get cross, they could do certain things and this could 
set off a whole chain reaction - it’s a theoretical question, anything is possible. It’s 
not a question for which there exists proof or in connection with which something 
else had happened, it is a theoretical question, it could have led to it. 

MR BIZOS: I am not asking you about a theoretical question, I am asking you - 
quoting the evidence of the first applicant in this case, and for you to please tell us 
as the leader of the Conservative Party, which member of the Conservative Party 
and when, made any statement which could have been interpreted as a licence to 
commit the act that I have described? 

MR HARTZENBERG: Sir, I’m stating again, Mr Koos Botha in his defence in 
Parliament, stated that the term: "The third freedom struggle had started" had him 
go into action - similar statements had been made, I don’t have them all in writing. 
I myself said serious things and it is possible that people could have interpreted it 
as their right or duty to do something. 

MR BIZOS: In relation to Mr Koos Botha, your colleague in Parliament, Mr 
Prinsloo said that Mr Botha was alone of - in the 30.000 people at the Voortrekker 
Monument which put that interpretation - his, Botha’s interpretation, into effect, is 
that correct? - I’m sorry, it was du Plessis. 
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MR HARTZENBERG: He said it and I think you also have to regard that against 
the background of the attack which Mr Koos Botha had made on the Conservative 
Party. Mr du Plessis then said to him: "But we didn’t give you the instruction, you 
committed the deed, in the meanwhile you turned your back on us and now you 
expect of us to protect you", that is a natural reaction on the spur of the moment. 

He had to get up immediately after this person and that was the point of view that 
he expressed, that is entirely correct but the fact is that regardless of that Mr Koos 
Botha received amnesty and Mr du Plessis drafted a motion in this case which he 
submitted to the CP Congress on the 3rd of October, in which he asked the 
Congress to support Mr Clive Derby-Lewis in his application for amnesty. 

MR BIZOS: Can we please confine ourselves to answering the question Doctor 
Hartzenberg? 

MR HARTZENBERG: I attempted to reply to your question. 

MR BIZOS: Well, let me put it to you again, if anything that was said at the 
Voortrekker Monument is relied upon by the applicants or you here, how 
consistent is that with a statement of Mr du Plessis in Parliament representing the 
Conservative Party, that out of the 30.000 people that were at the monument he, 
Koos Botha was the only one to interpret it as a licence to damage a school, is it 
consistent or is it inconsistent? 

MR HARTZENBERG: Sir, it is exactly consistent with the statement made by Mr 
Oliver Tambo in the submission of the ANC, where he says: "If I were approached 
to give permission, I would naturally say: "Not" or: "No" but I would understand 
that somebody would act in that way" 

MR BIZOS: Can we leave Mr Tambo’s statement to another question? 

MR HARTZENBERG: Sir, it’s the same principle that applies, it’s exactly the 
same principle. 

MR BIZOS: Doctor Hartzenberg, you have not been called to do an analysis of 
principles, you have been asked to give evidence on facts from which the 
Committee may make a decision. Please listen to the questions and answer them 
...[intervention] 

MR HARTZENBERG: Sir, ...[intervention] 

MR BIZOS: Please do not interrupt me and you can leave the argument and the 
other facts and answer of other questions in their turn, please answer my question 
which is a simple one. Is what Mr du Plessis said in Parliament, consistent with an 
understanding that there was a licence to commit acts of violence by the CP, is it 
consistent or is it inconsistent Doctor Hartzenberg? 
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MR HARTZENBERG: Mr Chair, may I just gain clarity on a point of order? 

CHAIRPERSON: Just say yes or no to this question. 

MR HARTZENBERG: No, Sir, I cannot, it is not a simple matter of saying yes or 
no. 

CHAIRPERSON: Because this question has been put in different forms, so there 
can’t be much confusion. 

MR HARTZENBERG: No. He put this question in various ways and I tried to the 
best of my ability to reply and this is matter of: "Is Mr Bizos still hitting his wife", 
it’s not a matter of yes or no only. In a similar way as Mr Tambo had not said that 
he had given permission to that deed in Amanzimtoti, in the same way it applies 
here. 

MR BIZOS: Mr Chairman, I respectfully apply that the witness be ordered to 
answer the question. 

CHAIRPERSON: Is your answer - do you have any answer other than the one 
you’ve given now? 

MR HARTZENBERG: Sir, the answer is that Mr du Plessis and the Conservative 
Party - despite the fact that the Conservative Party had not instructed him to 
commit the deed, the CP and Mr du Plessis accepted that Mr Clive Derby-Lewis 
acted on behalf of the Conservative Party and it’s cause. 

MR BIZOS: Mr Chairman with respect, that is not an answer to the question, I 
have asked a clear and precise question - is it consistent with Mr du Plessis saying 
that the interpretation of the speech of Doctor Treurnicht at the monument could 
not possibly have been interpreted as a licence to commit violence because 30.000 
other people there present did not interpret it that way, is there a contradiction in 
what Mr Prinsloo said or not? 

MR HARTZENBERG: Mr du Plessis. 

MR BIZOS: du Plessis, I beg your pardon. 

MR HARTZENBERG: Sir, that was also Mr du Plessis’s subject of point of view 
which he expressed, it was his subject of point of view - any other person could 
have expressed another point of view. 

MR BIZOS: Were you in Parliament when Mr du Plessis expressed that 
interpretation of your leader’s statement? 

MR HARTZENBERG: I was there. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 483 of 631 
 

MR BIZOS: At the monument? 

MR HARTZENBERG: Yes, I was also at the monument. 

MR BIZOS: Did you in any way contradict what Mr du Plessis said in Parliament? 

MR HARTZENBERG: No. 

MR BIZOS: Why not? 

MR HARTZENBERG: Because I did not regard it or I regarded it as Mr du 
Plessis’s point of view, it’s possible that other people could maintain other points 
of view and at the moment - in the debate, he did his job and it was over and done 
with. 

MR BIZOS: Surely it is not the job of a parliamentarian when speaking of a 
colleague, to misinterpret facts? 

MR HARTZENBERG: Mr Chair, it is definitely not a policy matter, it is a 
practical situation which cropped up and occurred. Mr du Plessis took a certain 
point of view, it is possible that other people could express other points of view 
and I had no problem with what Mr du Plessis said. 

MR BIZOS: Was the policy ...[intervention] 

MR HARTZENBERG: And I also don’t have any problem with what Mr Botha 
stated when he said - he interpreted it differently, he could have done so. 

MR BIZOS: Was the question of what the policy of the Conservative Party was in 
relation to violence, a policy matter or not? 

MR HARTZENBERG: Mr Chair, naturally - violence, there’s nothing in a 
constitution, in a programme of principles or in our programme of principles which 
refers to violence, we are a political party, we have a political viewpoint and a 
political goal that we strive for and we didn’t take a point of view with regard to 
this because we accepted that we had to use other means to achieve our goals and 
our point of view was that violence could not be used to achieve political 
objectives. 

MR BIZOS: So, the answer to the question is a short: "Yes, the policy of the 
Conservative Party in relation to violence is an important matter and it is a policy 
matter and not a subjective matter"? 

MR HARTZENBERG: Mr Chair, if you talk about policy but with reference to a 
specific situation like this which had arose and where a person could interpret - 
persons could interpret it differently. Here two member of Parliament of the CP - 
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and you are referring to policy here but the question that is really concerned is: 
"What is this reference to the third freedom struggle and how was it interpreted" 
and the two members interpreted it differently. 

MR BIZOS: I’ll try for the last time Doctor Hartzenberg ...[intervention] 

MR PRINSLOO: With respect Mr Chairman, ...[inaudible] ...[intervention] 

MR BIZOS: Was the question ...[intervention] 

MR PRINSLOO: With respect Mr Chairman, the witness did answer the question. 

CHAIRPERSON: Yes, let’s move on Mr Bizos. 

MR BIZOS: With respect, there was no answer Mr Chairman. To be told the 
question is: "How was the third - the second or the third war of liberation fought", 
is not an answer to the question as to whether or not the question of the policy of 
the CP in relation to violence, is a policy matter or not? Was it a matter of policy 
when the debate in Parliament was taking place or not? 

CHAIRPERSON: I think that as I understand the evidence, violence as a matter of 
policy did not form part of the policy of the CP. The emphasis seems to be that the 
interpretation of the policy of the CP is what has led to the present problem, 
members of the CP have interpreted to mean that they could resort to violence - 
that is how I understand that evidence. 

MR BIZOS: Let us ask you this on the basis of the Chairman’s interpretation of 
your answer Mr Hartzenberg, who was interpreting the policy correctly, Mr Botha 
or Mr du Plessis? In your view as a leader of Deputy Leader of the Party, who was 
interpreting the policy correctly? It’s no good smiling at me, answer the question. 

MR HARTZENBERG: Mr Chair, perhaps I have a third viewpoint and do not 
agree with either of the two points of view. I think my point of view is that a 
political party’s work is - in political manner, to achieve it’s objectives and under 
those circumstances which we found ourselves, we said politically we would do 
everything in our capacity to achieve our liberty in a certain portion of South 
Africa and maintain it there and if we are attacked we have the right to defend 
ourselves - that’s my point of view. 

MR BIZOS: Let me ask you question on the basis of your answer, you say that 
...[intervention] 

MS VAN DER WALT: I beg your pardon Mr Chair, I have not objected to any 
noise, the people in hall can shout and make any kind of noise that they wish to 
when we adjourn - I don’t even hear it but that lady, Mrs Hani and the lady with 
the green dress, they perform to such an extent that I honestly cannot hear the 
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Afrikaans in my earphones. May I please request, can’t they just keep quiet while 
the sitting is continuing? 

CHAIRPERSON: If this is a Truth Commission, - whether a witness is lying or not 
lying, is to be decided by the people who are sitting here and not the audience. 
Please, you can hold whatever views you want but you’re not allowed to shout 
your vies in such a way that you disturb the people giving evidence, please, please. 

May we proceed where we left off, I’m sorry. 

MR BIZOS: Doctor Hartzenberg, you said that it may be that neither Mr du Plessis 
nor Mr Botha’s interpretation of the policy be correct, that there may be a third 
view, are you speaking on a speculative basis or are you able to advance a third 
view of the CP’s policy at the time? 

MR HARTZENBERG: I’ve just told Mr Bizos and the Committee what my 
personal point of view is, I just told you that. I just told you what my personal 
point of view is, must I repeat it to you again? 

MR BIZOS: No, you said that they neither may have been correct and there may 
have been a third point of view of the policy, could you please tell us 
...[intervention] 

MR HARTZENBERG: Yes, and I told you ...[intervention] 

MR BIZOS: Let me finish my question please Sir. Can you please tell us the third 
view of the CP policy that may have existed at the time, which is not that of Mr 
Botha nor that of Mr du Plessis? 

CHAIRPERSON: Mr Hartzenberg, I understood or rather heard part of your 
answer, it is possible that the rest of your answer was not heard completely, will 
you please restate that - as to what your view was not the third view was? 

MR HARTZENBERG: Mr Chair, my point of view is that it is the job and the duty 
and the sphere within which a political party should work in a political manner to 
achieve it’s objectives. Under those particular circumstances which existed at the 
time, we said that we had to retain and maintain our freedom in a certain portion of 
South Africa and if we were to be attacked we had the right to defend ourselves. 

MR BIZOS: So, to summarise the third option is that you were not to take active - 
be pro-active in violence but you could use violence in self-defence, that was the 
third version of the policy. 

MR HARTZENBERG: There are circumstances Sir, where one could react 
violently or go over to violent action where it is justified. 
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MR BIZOS: Mr Chairman, I am prepared to go on but I see that it’s 4 o’clock, I’m 
merely drawing attention to it, I don’t know if you want me to go on or not. 

CHAIRPERSON: The Committee will now adjourn and we’ll resume at 9H30 
tomorrow morning. 

Mr Hartzenberg, please see that you’re here at 9H30 tomorrow morning. 

COMMITTEE ADJOURNS 

ON RESUMPTION - 4 DECEMBER 1997 

FERDIE HARTZENBERG: (s.u.o.) 

CHAIRPERSON: I understand that, thank you. 

Mr Bizos? 

MR BIZOS: Thank you Mr Chairman. 

Doctor Hartzenberg, when did you become the Deputy Leader of the Conservative 
Party? 

MR HARTZENBERG: From he time of the founding of the Conservative Party in 
1982 Mr Chair. 

MR BIZOS: When did Doctor Treurnicht become seriously ill? 

MR HARTZENBERG: That happened in April 1993. 

MR BIZOS: That’s when he became bed-ridden but before that he suffered quite a 
bit nevertheless carried out some of his duties. 

MR HARTZENBERG: Yes, if I remember correctly, the last duty he fulfilled 
before he became ill, was that he was involved in discussion of KOSAG and after 
that he went down to the Cape, starting feeling bad. 

MR BIZOS: Just give us a month when he had to ...[intervention] 

MR HARTZENBERG: That was in April. 

MR BIZOS: In April. Did he attend Parliament regularly at the end of 1992 and 
beginning of ‘93? 

MR HARTZENBERG: Yes, as far as I can remember, he regularly attended 
Parliament. 
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MR BIZOS: The relationship between you and Mr Derby-Lewis, was that a 
friendly one? 

MR HARTZENBERG: Yes, it was a friendly relationship. 

MR BIZOS: Was there complete trust between the two of you? 

MR HARTZENBERG: Yes. 

MR BIZOS: And if he approached you on any confidential basis and imputed any 
information to you, you would no doubt respected the confidentiality? 

MR HARTZENBERG: Yes. 

MR BIZOS: And vice-versa, if you spoke to him and conveyed any confidential 
matter to him, you would expect him to respect the confidentiality? 

MR HARTZENBERG: Yes, I had no reason to expect anything else. 

MR BIZOS: And not only were you political colleagues but you were also personal 
friends? 

MR HARTZENBERG: That is entirely correct. 

MR BIZOS: And did you visit one another at the end of ‘92, beginning of ‘93? 

MR HARTZENBERG: Mr Chair, we did not visit each other at home because we 
lived too far apart, we saw each other in our capacity as parliamentarians and 
Presidential Council Members and as Executive Council Members of the 
Conservative Party and on that basis we saw each other regularly. 

MR BIZOS: And inevitably parliamentary life consists - to a certain extent, in 
social intercourse between or amongst political colleagues when in Cape Town - 
drinks, parties and braaivleis’s and dinners, that sort of thing - as part of life - 
social life of parliamentarians, is that correct? 

MR HARTZENBERG: That is entirely correct Mr Chair, Mr Derby-Lewis was 
also a member of the Presidential Council at the time and they did not sit 
continuously, if I remember correctly they sat two weeks per month, in other words 
we did not see each other as regularly as parliamentarians normally did. 

MR BIZOS: But there were overlapping periods? 

MR HARTZENBERG: Yes, we saw each other regularly and everything was in 
order. 
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MR BIZOS: Now, did he at any time at the end of ‘92 or beginning of ‘93, come to 
you and say to you that he was planning the murder of Mr Hani? 

MR HARTZENBERG: No, Sir. 

MR BIZOS: Did he come to you and ask you what the policy of the Conservative 
Party was in relation to the elimination of Mr Hani? 

MR HARTZENBERG: No, Mr Chair. 

MR BIZOS: Did he come to you and ask you whether the policy of the 
Conservative Party as stated publicly up to then, that it was a political party and 
above board and against violence, did he ask you during end of ‘92 beginning ‘93 
whether the policy of the Conservative Party had changed? 

MR HARTZENBERG: No, Mr Chair. 

MR BIZOS: Did he come and discuss with you any moral question that was - 
concerning him, about the taking of human life by way of murder on behalf of the 
Conservative Party? 

MR HARTZENBERG: No, Mr Chair. 

MR BIZOS: And from what you have already told us, the relationship between you 
and him was such and the opportunities were available for him to ask you those 
matters if he wanted to? 

MR HARTZENBERG: That is possible. 

MR BIZOS: Have you viewed the television programme in which you were 
interviewed by Mr Lester Venter on the 20th of April 1993? Have you seen that 
video? 

MR HARTZENBERG: No, I never saw that video. 

MR BIZOS: You’ve never seen it? 

MR HARTZENBERG: No. 

MR BIZOS: Had you been shown a transcript R6? 

MR HARTZENBERG: Yes, Sir, that is correct. 

MR BIZOS: Have you had an opportunity to read it and to study it? 

MR HARTZENBERG: I read through it. 
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MR BIZOS: And does it correctly report what you said to Mr Lester Venter on 
television? 

MR HARTZENBERG: Yes, that is correct Mr Chair. I think that perhaps with 
regard to that I have to state Mr Chair, that the Conservative Party is a Democratic 
Party and in it’s programme of principles - since 1982, there has been no single 
chapter or portion that dealt with violence and that stipulated a policy with regard 
to violence because we did not regard violence as an instrument and that is the 
difference between a Democratic Party, Sir and a Communist Party. 

Communist Parties may use violence and it probably has policy with regard to 
violence because they are kept in power by violence but not a Democratic Party 
and therefore nothing of that nature is stated in the policy. And during that period 
end ‘92, beginning ‘93, we became aware that there was - that an attack could 
come against Afrikaners and for that reason we started to mobilise in order - under 
certain circumstances, to be able to defend ourselves. 

MR BIZOS: Doctor Hartzenberg, I merely asked you whether you agree that what 
has been transcribed is correct, please ...[intervention] 

MR HARTZENBERG: I said yes, ...[intervention] 

MR BIZOS: Could you please wait for the questions that I want to ask you and if 
you want to add something which I have left out, I am sure that counsel that called 
you will ask you any questions that I have left out. Just answer the questions please 
Sir. 

MR HARTZENBERG: I would like to point out that that is exactly what I did. 

MR BIZOS: Yes, I didn’t ask you any questions Doctor Hartzenberg, other than if 
you agree that this is a correct statement made by you? Please wait for the 
questions Sir. 

MR HARTZENBERG: I think Mr Chair, Mr Bizos also has to accept that I have 
the freedom to answer the questions in the way that I wish to and have to and not 
the way in which he wishes me to answer the questions. 

MR BIZOS: Listen to the question please and we will get on quicker Doctor 
Hartzenberg. Will you please look at the transcript, Exhibit R6, have you got it in 
front of you? 

MR HARTZENBERG: No, I don’t have it. 

MR PRINSLOO: Mr Chair, we just wish to get the copy of the 
document. [Transcriber’s own translation] Mr Chairman, we don’t have R6. 
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CHAIRPERSON: It must have been handed in Mr Prinsloo, because we all have it. 

MR PRINSLOO: Mr Chairman, is that the document which refers to: "Ferdie 
Hartzenberg, 20 April ‘93"? 

CHAIRPERSON: Yes. 

MR PRINSLOO: Agenda - News Interview, is that the document that Mr Bizos is 
referring to? 

MR BIZOS: R6. 

CHAIRPERSON: Pardon? 

MR BIZOS: R6. 

CHAIRPERSON: Yes, just one paragraph? 

JUDGE WILSON: No. 

MR BIZOS: The paragraph Mr Chairman, LV - Doctor Hartzenberg in the Recent 
Past. 

CHAIRPERSON: Thank you. 

MR BIZOS: Now, you have this document before you: 

"Doctor Hartzenberg in the Recent Past - A Member of 
the Conservative Party, Koos Botha Involved in 
Bombing" 

...[intervention] 

JUDGE WILSON: This is page two - for people who are looking for it. 

MR BIZOS: Shall I start again: 

"Doctor Hartzenberg in the Recent Past - A Member of 
the Conservative Party, Koos Botha Involved in 
Bombing in Pretoria, now Mr Derby-Lewis is 
implicated in the Hani assassination. The question is, is 
there a culture of violence developing in the 
Conservative Party? 

FH is your initials? 
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"No, not at all Mr Venter, the Conservative Party has 
never - since it’s inception, planned acts of violence. 
Actually the planning of the Conservative Party has as 
it’s aim to prevent violence in the country, by offering a 
political solution that will create peace and stability and 
prosperity in South Africa" 

Was that your answer to the question? 

MR HARTZENBERG: That is my reply and if you look further you will see that 
...[intervention] 

MR BIZOS: Please listen for the next question Doctor Hartzenberg ...[intervention] 

MR HARTZENBERG: And it was outside the Conservative Party. 

MR BIZOS: Please listen to the questions that I’m asking ...[intervention] 

CHAIRPERSON: Just answer, that is your answer isn’t it? I think we’ll move on 
quickly if you just say: yes, it is your answer. 

MR BIZOS: Now, in this answer ...[intervention] 

MR PRINSLOO: Mr Chairman with respect, the answer goes further than Mr 
Bizos has allowed him to go. 

JUDGE WILSON: As I read it, the answer to the question that you put to him Mr 
Bizos, is set out in three paragraphs there. 

MR HARTZENBERG: Yes. 

JUDGE WILSON: Not just the one you read. 

MR BIZOS: Is the paragraph that I have read part of your answer? 

MR HARTZENBERG: Yes. 

MR BIZOS: And particularly: 

"Actually the planning of the Conservative Party has as 
it’s aim to prevent violence in the country, by offering a 
political solution that will create peace and stability and 
prosperity in South Africa" 

Is there any ambiguity in that portion of your answer? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 492 of 631 
 

MR HARTZENBERG: Mr Chair, that is the Conservative Party’s point of view 
from the beginning, it is still so and at that stage we also started planning for 
possible attacks on ourselves and we were in the early stage of doing planning 
there and we said that circumstances may arise where the use of violence will be 
justified to defend oneself. 

MR BIZOS: Doctor Hartzenberg, the question was: "Is there any ambiguity in that 
part of your answer"? 

MR HARTZENBERG: No, there isn’t. 

MR BIZOS: If there was no ambiguity in that part of your answer, why was it an 
ambiguous policy that you gave us three alternatives of yesterday afternoon? 

MR HARTZENBERG: Sir, it concerned interpretation of the third freedom 
struggle - that term, it did not concern Conservative Party policy. The Conservative 
Party does not have a policy - even now, regarding the use of violence because it is 
a Democratic Party but when violence is implemented against you, you have to 
decide what you’re going to do about it. 

That was the stage we were approaching in ‘92/’93 and we decided not to go on 
the offensive mode but to be defensive and at that stage people interpreted things 
differently. 

MR BIZOS: When you were asked yesterday what the policy of the Conservative 
Party was in April 1993, why didn’t you make as clear a statement as you made in 
the paragraph that I read out to you? 

MR HARTZENBERG: Sir, if you now go back and you go and listen to what I 
said, you will realise that it’s exactly the same that I am saying today, I said we do 
not have a policy and I expanded on that today and I said no Democratic Party as 
far as I know, used violence as a method, only Communist Parties. 

MR BIZOS: Well, I will not repeat my question Doctor Hartzenberg, let’s go on - 

"The violence is not in the Conservative Party, it is 
outside theConservative Party" 

"The violence is not in the Conservative Party" 

Is that a clear and unambiguous statement that there is no element of violence in 
the policy of the Conservative Party? 

MR HARTZENBERG: Mr Chair, that is correct, I said there is no violence in the 
Conservative Party, it is outside. And that violence had increased to such an extent 
that in 1989 there were 1.400 political murders, in 1990 after the unbanning, there 
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were 3.600, in 1993, there were 3.700 and that is the way things increased and it 
was occurring right around us. 

And I would like to state to Mr Bizos that 3.700 murders in one year is more than 
the number of people of South Africa who died in one single year in the Second 
World War - in a full scale war, not a low intensity war, but it was the equal of a 
full scale war. 

MR BIZOS: 

"The violence is not in the Conservative Party" 

Is that an unambiguous statement of what the Conservative Party policy is? 

MR HARTZENBERG: Naturally Sir, if 3.700 murder occurred in 1993 
...[intervention] 

CHAIRPERSON: Mr Hartzenberg, I know you would like to expand on your 
answers but you will save yourself a lot of time if you said: "Yes, that statement is 
unambiguous" and leave it at that. 

MR HARTZENBERG: Yes. 

CHAIRPERSON: You’re being asked whether that question - that sentence is 
unambiguous ...[intervention] 

MR HARTZENBERG: Mr Chair, the violence was not in the Conservative Party 
because during 1992 there were 3.600 outside the Conservative Party. 

CHAIRPERSON: ...[inaudible] that is not the question that has been put to you, if 
that question is put to you then you can say so but right now you should just say: 
"Yes, that sentence is unambiguous" 

MR HARTZENBERG: It was unambiguous. 

MR BIZOS: Now, I want to go next to the final paragraph on that page - Lester 
Venter: 

"Forgive him for interrupting you there, I hear what you 
say - that the Conservative Party is not involved in the 
planning of violence" 

Is that another clear indication - an unambiguous statement as to the policy of the 
Conservative Party in relation to violence? 

MR HARTZENBERG: Correct. 
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MR BIZOS: Is that correct? 

MR HARTZENBERG: Yes. 

MR BIZOS: Unambiguous, right. Then the first paragraph on page three: 

"It is not the Party, it is not. The Party did not plan any 
acts, actually the Party said on all it’s members - I beg 
your pardon, on all it’s meetings at it’s congresses: 
"That our aim is create a political situation in South 
Africa where there will be peace and stability" 

Is that also an unambiguous statement of CP policy in relation to violence? 

MR HARTZENBERG: That is correct Sir. 

MR BIZOS: And then, if we could go to the paragraph that starts: 

"So your point is that there isn’t a pattern developing" - 
interjection FH - "No, there isn’t a culture of violence" - 
interjection 

"Not in the Conservative Party" 

Is that an unambiguous statement of what the policy of the Conservative Party is? 

MR HARTZENBERG: Yes, in the Conservative Party - no violence, the violence 
was outside and we had to start preparing for when the violence came our way. 

MR BIZOS: Right, now can we go on? 

"If one looks" 

That’s the next one: 

"If one looks at the sort of statements that are made by 
the leadership of the Party - yourself included, these are 
statements that talk repeatedly about the need for 
resistance - armed resistance. I’ve looked through the 
files, there is a pile of press cuttings, all of the same 
direction. Now, admittedly none of those are direct calls 
to arms but is not the open ended nature of this sort of 
threatening talk amounting to a tacit approval of 
violence"? - "No, no, not at all" 

Is that a clear and unambiguous statement by you in relation to the policy of the 
Conservative Party to violence? 
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MR HARTZENBERG: Yes. I repeat Sir, the Conservation now and nor in the past 
never planned to commit violent deeds on an offensive basis but we had to look at 
how we were going to defend ourselves against the violence taking place. 

MR BIZOS: Mr Derby-Lewis - I beg your pardon, Doctor Hartzenberg, do you say 
at the end of that paragraph: 

"And that is why the Conservative put out case, we 
made the statement and we propose a policy just to 
prevent that situation. The situation referred to means 
the use of violence" 

Is that correct? 

MR HARTZENBERG: That’s correct Mr Chair, and we said that quite often. If 
provision was not made ...[intervention] 

MR BIZOS: Let’s confine ourselves to the document for the time being, please 
Doctor Hartzenberg. 

MR HARTZENBERG: I said: "Yes" Sir, and I am saying to Mr Bizos what the 
circumstances were which existed at the time. 

MR BIZOS: ...[inaudible] 

INTERPRETER: Microphone. 

MR BIZOS: ...[inaudible] the unambiguous statements made by you in relation to 
the policy of the Conservative Party, then the question by Mr Lester Venter: 

"So you are saying if this take-over that you are talking 
about - then a violence resistance to it, so it’s a situation 
that hasn’t arisen yet" - "Look Mr Venter, we have 
looked - we have watched the news tonight and we have 
seen the violence in Yugoslavia, it is being created as a 
result of a political situation and the Government and 
the ANC want to create the same situation in South 
Africa and we will not be responsible for what is going 
to happen if that situation is created in South Africa. We 
warned them but we are not going to accept a 
Communist Government over our nation" 

The question was: "So it is a situation that hasn’t arisen yet"? Is your answer 
confirmation by clear implication that the situation has not arisen yet but you warn 
that this may come about in the future if the plan to hand to hand over the country 
to the Communists comes into being. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 496 of 631 
 

MR HARTZENBERG: Mr Chair, I wouldn’t have made such a statement if we 
hadn’t seen - if we had seen that it was already starting. 

MR BIZOS: Do you agree that the statement of the policy at the time that you were 
giving this in interview, that that time had not yet arrived? 

MR HARTZENBERG: It was in the process of developing and that is why we 
were planning, that is why we were mobilising. 

MR BIZOS: Now, if we could - may we go to the second last paragraph on page 
five: 

"We have only one point on our agenda and whether we 
fight elections or participate in Parliament in any forum 
or in mobilisation and that the freedom and self 
determination of our nation. And if it becomes clear that 
negotiations will not deliver that, then it would be 
meaningless to participate, then we will sign our own 
funeral arrangements and we are going to do that 
...[intervention] 

JUDGE WILSON: 

"we are not going to do that" 

MR BIZOS: Sorry, yes: 

"not going to do that, we are not prepared to do that" 

Is that what you said? 

MR HARTZENBERG: Yes, correct. 

MR BIZOS: Now, at the time that you made this statement your Party was taking 
part in part in the negotiations in CODESSA. 

MR HARTZENBERG: CODESSA was dead at that time Mr Bizos. 

MR BIZOS: No, it was a multi-party continuation of CODESSA - I’m sorry that I 
used the wrong word, the negotiations at Kempton Park were going on? 

MR HARTZENBERG: That’s right. 

MR BIZOS: On your Party was taking part in those negotiations? 

MR HARTZENBERG: That’s correct. 
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MR BIZOS: And your Party was publicly committed to a policy of persuading the 
other parties that were there that they must concede to the Conservative Party and 
other Afrikaner groups, the right to self determination? 

MR HARTZENBERG: Yes. 

MR BIZOS: And pressure was being put by the right-wing parties - I’m using it in 
a general sense, you understand what I mean, pressure was being exercised by the 
right-wing parties including the Conservative Party at the multi-party conference in 
Kempton Park, for the acceptance of that principle of self determination in the 
proposed constitution, is that correct? 

MR HARTZENBERG: We were there Mr Chair, and from the first day - the first 
vote, we refrained from voting because the agreed pre-conditions were not agreed 
to - were not complied with, namely that we were coming together to plan because 
no planning was taking place and from the very first day we realised that we were 
dealing with a situation where there were prejudices and we continued - we stated 
our case, and later on in the year it was decided that we could not look at 
...[intervention] 

MR BIZOS: We are talking about April 1993 ...[intervention] 

MR HARTZENBERG: Yes, but the first ...[intervention] 

MR BIZOS: You were negotiating, you were hoping for a political solution to the 
problems of the country and the non-negotiable part of your attitude was that the 
other parties had to agree to a form of self-determination? 

MR HARTZENBERG: That’s right. 

MR BIZOS: Yes. 

MR HARTZENBERG: The first negotiations took place on 1 April and that’s 
where we refrained from voting. 

MR BIZOS: Yes, I merely want to establish as a fact, that in April you were party 
to the negotiations of the multi-party conference, is that correct. 

MR HARTZENBERG: That’s entirely correct. 

MR BIZOS: And you continued until July? 

MR HARTZENBERG: I cannot remember exactly, it was slightly later. 

MR BIZOS: It’s recorded somewhere. 

MR HARTZENBERG: Yes. 
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MR BIZOS: And of course being - but it was certainly there in April, I can assure 
you - I think it was July - we’ll find a day. Now, Doctor Hartzenberg, that the last 
thing that your Party would have wanted is any form of unbridled violence to break 
out in the country? 

MR HARTZENBERG: Mr Chair, in our participation in those negotiations at 
Kempton Park, we clearly demonstrated that we preferred a peaceful solution and 
not a violent one and that is still our preference. 

MR BIZOS: Yes, and nobody ...[intervention] 

MR HARTZENBERG: But the point is, we never got a settlement. 

MR PRINSLOO: Mr Chair, Mr Hartzenberg is not given the opportunity to reply 
properly. 

CHAIRPERSON: ...[inaudible] because - let him complete is answer please. 

MR BIZOS: Did you want to complete your answer? 

MR HARTZENBERG: Mr Bizos, we gave preference to negotiations above 
violence and when it became clear that there was not going to be a peaceful 
solution, we withdrew and we consistently spelt out the consequences - that the 
needs of South Africa were not being met and we are experiencing it at present 
where 20.000 people are being killed. 

MR BIZOS: Let us just confine ourselves to April 1993 Sir. At the time, you and 
other right-wing Parties hoped for a peaceful solution to the constitutional 
negotiations that were going on at Kempton Park, correct? 

MR HARTZENBERG: Yes, correct. 

MR BIZOS: And sometime after April, you and other - when I say you I mean the 
Conservative Party, and other parties formed various alliances in order to 
strengthen your demand for self-determination, is that correct? 

MR HARTZENBERG: Yes, that is correct Sir, perhaps I would also like to say to 
Mr Bizos that from the first day we noted that there were many prejudices against 
self-determination and I can accept that Mr Clive Derby-Lewis was entitled - from 
the beginning, to draw the conclusion that we were not going to succeed and that is 
eventually what was proven. 

MR BIZOS: You were not asked about that opinion ...[intervention] 

MR HARTZENBERG: Yes, but I give you that - if is necessary for the record to 
also put it on the record. 
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MR BIZOS: Yes. We will deal with Mr Derby-Lewis and his possible 
understanding of the policy that you ...[indistinct] enunciated on the 20th of April. 
Please be patient with me Doctor Hartzenberg, and answer the question and we - 
you will be re-examined by your counsel in order to tell us your views about Mr 
Derby-Lewis if I omit it, please answer the questions Sir. 

Now, COSAC was formed, were you party to it? 

MR HARTZENBERG: Yes. 

MR BIZOS: And was that an attempt at putting pressure on the negotiation 
process? 

MR HARTZENBERG: Sir, COSAC was formed in 1992, directly after the signing 
of the Record of Understanding and it was clear then that the Government - the 
National Party Government of the time and the ANC, had already reached an 
agreement with the exclusion all other parties and for that reason we formed 
COSAC in order to exert pressure to see if we couldn’t influence the process, yes. 

MR BIZOS: Was COSAC in existence in April? 

MR HARTZENBERG: Yes, it existed. 

MR BIZOS: And was a further alliance formed thereafter, in order to try and get a 
political solution to which the Conservative Party was a member? What was that 
alliance called? 

MR HARTZENBERG: It was the freedom alliance which arose from COSAC. 

MR BIZOS: Were you in court when Mr Walus gave evidence as to why he killed 
Mr Hani and what he hoped to achieve, were you in court, were you here? 

CHAIRPERSON: When you say here, do you mean ...[inaudible] 

MR HARTZENBERG: ...[inaudible] 

JUDGE WILSON: ...[inaudible] weren’t here. 

MR BIZOS: Oh. 

CHAIRPERSON: Just formulate your question, what you really mean to say is that 
was he ...[intervention] 

MR BIZOS: Were you here when - were you at the Committee meeting - which I 
think was here when these questions were asked Mr Chairman, when Mr Walus 
gave evidence as to what he hoped to achieve by killing Mr Hani? 
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MR HARTZENBERG: I couldn’t attend all the hearings, I think Mr Bizos must 
specify what he’s referring to. 

MR BIZOS: Yes, let me tell you what I’m making reference to. In cross-
examination Mr Walus said that the political objective that he hoped to achieve by 
killing Mr Hani, was that Black people - because of high leadership profile, would 
create chaos by particularly directing their anger at White people and according to 
his evidence he expected at least 100 to 200 White people to be killed in order to 
have the beginning of the chaos. 

He further went on and said that he realised that if Black people killed White 
people, White people would retaliate and there would be real chaos in the country 
and that the army and the police and the security forces would be forced to put 
down the - put an end to the chaos that had been created and then the army, police - 
in the situation that arose, would persuade Afrikaners to take part in a revolt and 
that the Government would come into the hands of the Conservative Party and 
other right-wing parties, in order to prevent the take-over. Now, this is what he 
said, did any portion of that form the policy of the Conservative Party? 

MR HARTZENBERG: Chairperson, Mr Walus gave his evidence under oath and I 
accept that when he said that he meant it and that he thought that it was possible. 

MR BIZOS: No, I am asking you Sir, as the leader of the Conservative Party, 
whether it was any part of the Conservative policy to create chaos and bloodshed 
and uncontrolled revolution in the country by killing Mr Hani, was that a part of 
CP policy - according to you it’s leader? 

MR HARTZENBERG: I think it must be clear to the Committee and Mr Bizos, 
that the Conservative Party wasn’t involved in the planning of this incident. 

MR BIZOS: That was not the question Sir. 

MR HARTZENBERG: We were not involved in the planning and because we 
weren’t involved it’s impossible for me to say, we didn’t plan it at all, we weren’t 
involved in the planning, so that is the answer. 

JUDGE WILSON: The question was not the planning as I understood it, the 
question was: "Was that the policy of the Party"? 

MR HARTZENBERG: If it was the policy of the Party, we would have planned it 
but we didn’t plan it. 

CHAIRPERSON: In other words, this wasn’t the policy of the Party because 
...[intervention] 

MR BIZOS: ...[inaudible] I will take that as an answer, thank you Mr Chairman. 
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Can you please tell me - point specifically to any statement or act performed by the 
Conservative Party or made by the Conservative Party that my have given Mr 
Walus this idea? 

MR HARTZENBERG: I think I must point out to you once again, that at that stage 
- in the previous year 3.000 odd people were killed and in the year - we are talking 
about 3.700 were killed, violence was rampant in South Africa and we lived in a 
very explosive situation. 

The Conservative Party was busy mobilising and we said expressly that we would 
not voluntarily surrender our freedom and that we were trying to retain it and if we 
were then forced, we would defend ourselves. 

I told you yesterday, that from the outset we accepted that Mr Derby-Lewis and Mr 
Walus had - they were reasoning from their own subjective views and opinions and 
that they thought that they were acting in the furtherance of the CP’s cause. 

And I would like to say once again that the two applicants and Mr Andrew 
Zondo’s case are identical. They did not act - either of them did not or not one of 
them acted on specific instructions, they all say they were acting for the cause, they 
all received the death penalty and I think they all should be treated equally and 
receive equal treatment now because the cases are similar and identical. 

MR BIZOS: Can you please indicate to us any particular statement of the CP or 
any act committed by the CP, which would have given Mr Walus the idea that he 
was carrying out Conservative Party policy by committing an act which would 
throw the country into chaos? Please do not tell us what other people did - was any 
statement made by the CP or was there any act committed by the CP that it may 
have given Mr Walus the idea that he was carrying out Conservative Party policy 
by killing Mr Hani for the consequences that I have put to you? 

MR HARTZENBERG: We indicated to you yesterday that the slogan: "The Third 
Freedom Struggle", that that had already started and that was interpreted 
differently by different people and not only Mr Clive Derby-Lewis and Mr Walus 
but also Mr Koos Botha, they all interpreted that in their own way and they 
interpreted it as justification for proceeding to action. 

MR BIZOS: Other than those two, is there any other statement or act of the 
Conservative Party - that you can refer the Committee to, which might have 
enabled Mr Walus to interpret the CP policy in the manner I described to you? 

CHAIRPERSON: ...[inaudible] Bizos. 

MR HARTZENBERG: Sir, if you give me a chance ...[intervention] 
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CHAIRPERSON: Just hold it, this is apart from his answer that they had come to 
formulate this slogan called: "The Third Freedom Struggle". 

MR BIZOS: Yes, other than that - that’s what - other than that ...[intervention] 

CHAIRPERSON: Now, I understand your answer that the slogan: "The Third 
Freedom Struggle", may have been interpreted by people in their own way, the 
question is: "Apart from that slogan, was there any other statement made by the CP 
which would lead Mr Walus to believe that he was carrying out policy"? 

MR HARTZENBERG: Yes, very strongly worded speeches and addresses were 
made, I don’t have them all in front of me but I mentioned one example. Is it 
necessary to refer to more than one example? Would they be less guilty if there 
were five examples than if for instance, there was only one example? - but there 
was more than just that. 

MR BIZOS: Well, if that was so, why did you give the answer that you gave on top 
of page three of R6? 

MR HARTZENBERG: Because the CP had not been involved in planning for 
violence but the CP did say that if certain requirements weren’t met - and that was 
a true statement, then there would be chaos in South Africa and that is what we 
actually see now. 

450 farmers gather the other day and the CP didn’t plan that and the reason for the 
meeting is because farmers are being killed every day and that was the case in 
those days, people were being killed and there was a reaction. 

And I want to say to you that I’m going to issue a statement after this, in which I 
say that I support the farmers when they say that they are going to defend 
themselves against these attacks. 

MR BIZOS: May I appeal to you that we confine ...[intervention] 

MR HARTZENBERG: But if you ask me if I did any planning, the answer has to 
be: "No, the CP didn’t do anything as far as support to the farmers to defend 
themselves is concerned" - the process is running and I’m going to issue a 
statement in which I’m going to say that we support them. 

MR BIZOS: Can we please confine ourselves to the facts of this case as they 
existed at April 1993, Doctor Hartzenberg? 

MR HARTZENBERG: If you don’t want me to ...[intervention] 

CHAIRPERSON: May I just interrupt please, this is not going to take you very 
much further Mr Bizos. 
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MR BIZOS: Yes. 

CHAIRPERSON: You’ve got an answer which says that the announcement of a 
slogan plus strong speeches by people, may have led Mr Walus to do what he did 
believing that he was acting ...[indistinct] That’s as far as it can go, otherwise 
there’s going to be a repetition of questions and answers. 

MR BIZOS: Thank you Mr Chairman, I will abide by that. 

CHAIRPERSON: Thank you. 

MR BIZOS: Now, Mr Derby-Lewis was on the Transvaal Executive of the 
Conservative Party, correct? 

MR HARTZENBERG: Yes. 

MR BIZOS: The Conservative Party had proper structures in which it’s policy was 
formulated and amended if need be. 

MR HARTZENBERG: That’s correct. 

MR BIZOS: Did he - to your knowledge at any structure, raise the questions as to 
whether the Conservative Party’s policy had changed to one of violence? 

MR HARTZENBERG: I can’t remember what happened in each and every 
meeting but what I can say is, that as far the worsening situation was concerned - 
well, this was discussed at every meeting and that period was the time when we 
were actually busy with the mobilisation. 

MR BIZOS: Now, in connection with the mobilisation, the option of resistance 
was set out - according to Mrs Derby-Lewis who was there, as a contingency plan 
and not something that was decided to go into, do you agree with that 
interpretation? 

MR HARTZENBERG: The whole purpose of the mobilisation was so that we 
could retain our freedom, that’s was what is was about and that was the case for all 
these 18 fronts on which we mobilised. 

MR BIZOS: The question was: "Was it a contingency plan which could only be 
put into operation by the decision of the Party"? 

MR HARTZENBERG: If an extraordinary step had to be taken, then it probably 
would have necessitated a decision by the Party. 

MR BIZOS: In relation to the policy of the Conservative Party, you as the acting 
leader - immediately after the 10th of April, must have taken notice of the 
statement made by Mr Thomas Langley? 
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MR HARTZENBERG: Yes. 

MR BIZOS: The effect of which was: "We must minimise violence whatever side 
of the political spectrum it hits"? 

MR HARTZENBERG: That’s correct. 

MR BIZOS: "If there is one thing that must arise from Mr Hani’s death, it is 
further emphasis on the said senselessness of violence", did that come to your 
notice at the time as a public statement published in the newspapers? 

MR HARTZENBERG: I saw it and I also saw that Mr Langley had rejected 
violence from whichever part of the spectrum it happened but Mr Langley was not 
a spokesman - he’s not the Law and Order spokesman for the CP, that was Jeug 
Prinsloo and at that stage he also issued a statement and the statement which he 
issued can be regarded as the Conservative Party’s official statement. 

MR BIZOS: Was it Mr Langley’s interpretation of the Conservative Party’s 
policy? 

MR HARTZENBERG: He wasn’t the spokesman, he issued a statement because 
he had been approached and when he was asked what his views were, he actually 
gave his views but the official statement by the Party was done by Advocate 
Prinsloo. 

MR BIZOS: And did it come to your notice that in the Sowetan of the 15th of the 
fourth ‘93, Doctor Andries Treurnicht said that the Conservative Party rejected 
murder as a political tool and disapproved of the killing? 

MR HARTZENBERG: I probably didn’t read the Sowetan but I accept that Doctor 
Treurnicht said that and that was his view. 

MR BIZOS: And did it come to your notice that on the 19th of April ‘93, Doctor 
Willie Snyman, CP Member of Pietersburg said that everyone was very upset to 
hear about Mr Derby-Lewis’s arrest - "Doctor Ferdie Hartzenberg, Deputy Leader 
of the CP said that the news had come out of the blue and had caught them 
unawares". You said that? 

MR HARTZENBERG: I said that yesterday, yes, that is what I said and Doctor 
Snyman also said what he is quoted as having said. 

MR BIZOS: Mr Chairman, all these are in R3 but they have been read into the 
record, I merely want to draw the witnesses attention that it came to his notice and 
I don’t want to have repetition. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 505 of 631 
 

Did it come to your notice - well, perhaps I should - because these come in a 
different period after the conviction, I should just deal with - at the time of the 
arrest of Mr Derby-Lewis, did you go on record that you believed in his innocence 
in relation to Mr Hani’s death and accused the National Party and the police of 
merely wanting to besmirch the good name of the Conservative Party? 

MR HARTZENBERG: Yes, that’s correct. Is that not the norm in South Africa, 
that a man is innocent until proved guilty? 

MR BIZOS: But you found the National Party and the police guilty of accusing an 
innocent man of a crime that you believed he had not committed? 

MR HARTZENBERG: Yes, and I’ll tell you why I said that, if you read further 
you’ll see why I said that because Mrs Mandela in London had made the statement 
that is was a faction of the ANC and she mentioned two names in this regard which 
weren’t published here, that these people were responsible for Mr Hani’s death and 
I said: "Why are you investigating the CP and it’s people but you’re not 
investigating the ANC in the light of Mrs Mandela’s statement"? 

MR BIZOS: You did say that as well but let’s concern ourselves about what you 
said about Mr Derby-Lewis. Now, when Mr ...[intervention] 

MR PRINSLOO: It is actually relevant Chairperson. 

CHAIRPERSON: His evidence is on the record. 

Do carry on. 

MR BIZOS: Doctor Hartzenberg, at the time that the Conservative Party expressed 
it’s support for Mr Derby-Lewis - in particular by implication of Mr Walus, did 
you believe Mr Derby-Lewis to be innocent? 

MR HARTZENBERG: It wasn’t possible, I can’t tell you now what I thought at 
that stage. It’s possible that I thought he was innocent, it’s possible that I thought 
that perhaps there was a possibility - I can’t remember exactly how I was thinking 
at the time. 

MR BIZOS: And the support that was expressed by the Conservative Party at the 
time of applauding Mrs Derby-Lewis when she was released on bail and at 
Conservative Party meetings, was that on the basis that the people that were 
applauding him were led to believe that he was an innocent victim and that he was 
expected to be freed and that he as a politician - and the Conservative Party to 
which he belonged, would be vindicated? 

MR HARTZENBERG: We stood by Mr Clive Derby-Lewis when we thought that 
he was innocent, when he was convicted by the court we still stood by him and 
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we’re still standing by Mr Clive Derby-Lewis because we accept that Mr Clive 
Derby-Lewis in his subjective judgement, had thought that he was acting for the 
Conservative Party’s cause - we have no doubt about that and that’s why we stand 
by him. 

MR BIZOS: I hear your answer but I may indicate to you that the opinions you 
expressed are matters which - you’re supposed to give evidence of facts and not to 
express opinions about the result of these proceedings and what you think about it. 
Please answer ...[intervention] 

JUDGE WILSON: You’ve been asking him for opinions, you’ve been asking him 
whether he believed in Derby-Lewis’s innocence - that’s his opinion. 

MR BIZOS: ...[inaudible] asked Mr Chairman is: "When you expressed those 
opinions, did you believe him to be innocent"? and the only answer I expected was 
that Mr Chairman - that was the only answer that was called for. 

CHAIRPERSON: Now Mr Bizos, sometimes your question inordinately long and 
occasionally the answers are long and these things cancel each other out, please. 

MR BIZOS: Yes, let’s proceed, let us proceed Mr Chairman. 

CHAIRPERSON: Yes. 

MR BIZOS: Did you criticise the Judge President of the Gauteng division of the 
Supreme Court for refusing to re-open Mr Derby-Lewis’s case? 

MR HARTZENBERG: It’s a question which comes out of the blue, it’s possible 
but I can’t actually say just off the top of my head. 

MR BIZOS: Are you aware of the fact or were you in court when that application 
made by Mr Derby-Lewis was discussed, in which he said under oath that he had 
nothing to do with the planning or with inciting or anything to do with the murder 
of Mr Hani? 

MR HARTZENBERG: I didn’t attend the court case. 

MR BIZOS: If I may have a moment Mr Chairman. 

I will find that passage but will you please have a look at H3 for a start -
 H3 of R3? 

CHAIRPERSON: Just for my information, can you tell me what document this is 
please? 

MR BIZOS: It’s a ...[intervention] 
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JUDGE WILSON: R3. 

CHAIRPERSON: Yes, what document is that, I can’t find it. 

MR BIZOS: H3 Mr Chairman? 

CHAIRPERSON: Yes. Oh, press cuttings, I’m sorry. 

MR BIZOS: It’s the green inner folder: "Beeld, 20.4.93" 

CHAIRPERSON: Anyway it is The Beeld of 20.4.93? 

MR BIZOS: Have you got no - H3, The Beeld. 

Have you got it Doctor Hartzenberg? 

MR HARTZENBERG: Yes. 

MR BIZOS: Did you say what appears there? 

MR HARTZENBERG: Yes. Mr Chair, the CP can be investigated with regard to 
the murder of Mr Hani because nothing will be found amongst it’s ranks, it is not 
involved in murder. The ANC should rather be investigated and I would say you 
could have found a better document because these things are quoted from Hansard 
- it’s authentic, my exact words will be recorded in Hansard and I agree with the 
general drift of this. 

MR BIZOS: But what about the first paragraph: 

"Here in the Conservative Party ...[intervention] 

INTERPRETER: I cannot follow the speaker, I’m very sorry. 

MR HARTZENBERG: That is entirely correct. 

INTERPRETER: The speaker’s microphone. 

CHAIRPERSON: ...[inaudible] 

MR BIZOS: Could I just give the interpreter the effect for Mr Walus’s benefit - 
that Mr Derby-Lewis said that the Government wanted to involve the Conservative 
Party in the murder of Mr Hani, do you agree that you made the whole of that 
statement as reported? 

JUDGE WILSON: ...[inaudible] said Mr Derby-Lewis said. 
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MR HARTZENBERG: Yes, it was not Mr Derby-Lewis who made the statement, 
it was me. 

MR BIZOS: No, no, you know - when one is looking at documents and that sort of 
thing - you know what I meant, I meant you Doctor Ferdie Hartzenberg and I’m 
sorry that I slipped in that regard - it happens. 

Do you know the circumstances of Mr Zondo’s case, Doctor Hartzenberg? 

MR HARTZENBERG: Sir, I read in the submission of the ANC in this regard. 

MR BIZOS: How old was he? 

MR HARTZENBERG: They said he was 19 years of age. 

MR BIZOS: And was he a member of MK? 

MR HARTZENBERG: I think so. 

MR BIZOS: And had he been trained as a fighter by MK? 

MR HARTZENBERG: Yes, he was trained. 

MR BIZOS: And was MK the organisation which made it’s policy publicly known 
by a declaration on the 16th of December 1961? - that it would use selective 
violence for the purpose of achieving a political objective of achieving the freedom 
of the oppressed people in South Africa, did you know that? - about Mr Zondo. 

MR HARTZENBERG: I accept what you say. 

MR BIZOS: And did you know that the ANC defined permissible actions that 
should be performed and should not be performed? 

MR HARTZENBERG: Yes, and in this specific submission, both Mr Tambo and 
Mr Zondo say that this was not an acceptable or allowable deed and he also says 
that it was a racist deed. 

MR BIZOS: Do you know whether Mr Zondo had access to any more experienced 
or senior cadre of MK - when he committed this act, to whom he could refer for 
advice, do you know that? 

MR HARTZENBERG: Mr Chair, I think it is an unreasonable question posed by 
Mr Bizos, Mr Tromp could perhaps reply. 

MR BIZOS: Yes, you have chosen to make a comparison for the Committee’s 
benefit and I merely want to know what facts you knew or did not know. Now, do 
you know whether he had access to any more senior or more mature person that he 
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could go to when faced with the problem that he was faced with on the day that he 
put that bomb at the shopping centre, do you know whether he had this facility? 

MR HARTZENBERG: Naturally, I won’t know Sir but in the submission he said 
that he thought about the matter for the whole week-end. 

MR BIZOS: Did you know whether he acted outside an explicit direction of his 
organisation? 

MR HARTZENBERG: Sir, I can deduce that from the submission, I deduce that 
from the submission. 

JUDGE NGOEPE: Mr Bizos, I don’t know how far you want to go with this 
Zondo thing but sure it’s a collateral issue. 

MR BIZOS: It is Mr Chairman, it is, I agree that it’s a completely collateral issue 
but the witness has made two or three references to it and trying to compare the 
situation there with the situation that Mr Derby-Lewis and Mr Walus found and 
what I am busy doing is - in order to try and test the witnesses credibility and fair-
mindedness in the introduction of the Zondo case into these proceedings. 

I merely want to place the facts on the record for the purposes of argument because 
I believe with respect, that he actually is harping on this in order that the 
Committee should possibly be influenced but different cases have different facts 
and I think that one he relies on it in that manner, I am entitled to ask the questions. 

JUDGE NGOEPE: Yes, I appreciate that but there may have to be a limit 
somewhere. I appreciate that because surely you don’t expect us - when we 
consider the merits of this case, to delve into Zondo’s case or to allow it to have 
some bearing on us? 

MR BIZOS: Well, I’ll be happy ...[intervention] 

JUDGE NGOEPE: We don’t know it, we’ll never get the full facts of that case 
before us. 

MR BIZOS: No, I’m sure not, I ...[intervention] 

JUDGE WILSON: Well, that’s what causes me difficulty and I disagree with 
respect, with my brother because if one accepts what Mr Hartzenberg has said, we 
granted amnesty in the Zondo case. 

JUDGE NGOEPE: ...[inaudible] 

JUDGE WILSON: Well, I don’t think we did but that was what Mr Hartzenberg 
said. 
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JUDGE NGOEPE: ...[inaudible] 

MR BIZOS: He actually was executed Mr Chairman. 

JUDGE NGOEPE: No, he was referring to a different case. 

JUDGE WILSON: ...[inaudible] another case that he referred to. 

MR BIZOS: He was actually convicted, sentenced to death and executed Mr 
Chairman. 

CHAIRPERSON: I think Mr Bizos, you can rest assured that as far as this 
Committee is concerned, it is going to judge the facts of this case on the facts 
...[intervention] 

MR BIZOS: I will leave it, I will leave it ...[intervention] 

CHAIRPERSON: We will not take into account ...[intervention] 

MR BIZOS: I will leave it on that basis. I very briefly want to make reference Mr 
Chairman, to Mr Chris Botha’s case in Pretoria - Koos Botha in Pretoria, do you 
know how much damage Mr Koos Botha’s act caused? 

MR HARTZENBERG: I can’t tell you precisely but it apparently was substantial 
damage. [Transcriber’s own translation] 

MR BIZOS: Well, you don’t know how much it was? 

MR HARTZENBERG: No. 

MR BIZOS: And do you know whether anybody was injured? 

MR HARTZENBERG: Not as far as I know. 

MR BIZOS: Do you know whether - before he was granted amnesty, whether he 
had been granted indemnity in terms of the Further Indemnity Act of 1992? 

MR HARTZENBERG: Sir, if you say so, I accept it but the fact is that it is from 
the proceedings of this Committee that it became clear that he had obtained 
amnesty and if you say he received indemnity, I accept that. 

MR BIZOS: Well, I am not sure - we are checking it, but I merely asked you 
whether you knew. We will look at the gazettes as to whether indemnity had been 
granted to Mr Botha. 

You got a file from Mrs Derby-Lewis? 
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MR HARTZENBERG: That’s correct, I told you that yesterday. 

MR BIZOS: If I may have a moment with the exhibits file. 

Was Exhibit A(e)1 amongst the papers that she handed to you? 

MR HARTZENBERG: Mr Chair, I didn’t open the file, Mrs Derby-Lewis gave me 
a file and told me that in the file there was much material for a speech regarding a 
topic which would deal with the champions for the poor who were living in the lap 
of luxury. 

That was during a week where a debate was taking place regarding the opening 
speech of the State President and I told you yesterday, at that stage there were 
agreements entered into by the ANC and the Government which were not upheld 
and which were discussed in that debate - COSAC was discussed in that debate 
and I had to reply to those cases and matters. 

Those were the events of the day and therefore I told Mrs Derby-Lewis I couldn’t 
study the file on this other topic and talk about it in this debate because it was not 
relevant at the time and it was not a current issue - I returned to file to Mrs Derby-
Lewis, I did not study the file. 

MR BIZOS: You did not even open it? 

MR HARTZENBERG: No, I never opened it. 

MR BIZOS: Was there anything on top of the file? 

MR HARTZENBERG: I cannot remember at all. 

MR BIZOS: Did she leave anything on your desk? 

MR HARTZENBERG: Except for the file? 

MR BIZOS: Besides that file? 

MR HARTZENBERG: Except for the file, I can’t remember anything - I cannot 
reply to this in the affirmative or in the negative. 

MR BIZOS: She did not show you or put on your desk a list of names? 

MR HARTZENBERG: Sir, she told me that there was the file, I could find 
information regarding the luxury in which the people of the Communist Party and 
so-called champions were living. 

MR BIZOS: She did not give you nor did she leave on your desk - for your special 
attention, a list of names? 
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MR HARTZENBERG: No, I cannot remember that Sir. 

MR BIZOS: I’m going to put to you Doctor Hartzenberg, that people speak the 
truth about these matters, when they speak the first time and the policy of your 
Party was well and truly described by you in very clear terms in April ‘93, as it 
was also clearly described by other leading members of your Party. 

MR HARTZENBERG: That is correct. 

MR BIZOS: Thank you Mr Chairman, I have no further questions. 

NO FURTHER QUESTIONS BY MR BIZOS 

CHAIRPERSON: Mr Mpshe, are there any questions you wish to put to this 
witness? 

ADV MPSHE: Mr Chairman, there are no questions thank you. 

JUDGE NGOEPE: Doctor Hartzenberg, I appreciate your statement that you 
supported and indeed even now, you still support Mr Derby-Lewis because you 
feel that he might have subjectively interpreted the policy and the events in the 
way that he did, you sympathise with him in that regard, what is not clear to me is 

whether your support and understanding of his subjective interpretation of the 
events goes so far as to cause the CP to approve of what the applicants did - please 
tell me if you don’t understand my question. 

MR HARTZENBERG: No, I think I do understand it clearly and I think yes, that I 
actually applied to it but could I use an example to explain this? If my child gives 
me a Xmas present and it is a present which I don’t like but I know that it comes 
with the best and good intentions - that this gift is given, I do not return the gift and 
tell him that I don’t want it, I accept it and I express my appreciation for the good 
spirit in which the gift was given. 

I said yesterday that we did not approve of what happened but we accept that it 
was done in a certain spirit and a certain attitude which the applicants thought 
would serve the cause of the CP and that I accept unequivocally, in the same way 
that I would accept my child’s good spirit in which a gift would be given. 

JUDGE NGOEPE: So the core of your reply - the essence, is that the CP did not 
approve the deed? 

MR HARTZENBERG: I said that yesterday and I maintain that we did not approve 
of the deed but we accept unconditionally that the applicant had thought to be 
acting for the CP, as far as I’m concerned he’s not a murderer, he didn’t do it for 
money, it was for no other purpose than a political purpose - the cause of the CP. 
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MS KHAMPEPE: Mr Hartzenberg, I just want to get your opinion. If it can be 
accepted that indeed Mr Derby-Lewis believed that by killing Mr Hani, he was 
furthering the cause of the CP, would you not have expected him - as a prominent 
member of the CP and quite a senior and found member of the CP, to have advised 
you - the Deputy Leader of the CP, of what he was about to embark upon? 

MR HARTZENBERG: That one would expect, that it could happen but with such 
a serious matter on could also - I could also understand that Mr Clive Derby-Lewis 
felt that he was involving himself in this matter but he wouldn’t involve anybody 
else. 

MS KHAMPEPE: Why would he not involve anyone else if he believed - bona 
fides believed, that what he was about to do was in the cause - was in the interest 
of the Party? 

MR HARTZENBERG: I there could be various reasons for doing so, it could have 
brought his operation into - it could have placed a risk on the carrying out of his 
operation but as I’ve said the CP did not approve of this but if - through the deed of 
Mr Clive Derby-Lewis, we could maintain our liberty we wouldn’t have said: "No 
thanks, we don’t want to be free", we would have accepted it. 

JUDGE WILSON: Mr Hartzenberg, what ...[inaudible] 

INTERPRETER: Microphone? 

JUDGE WILSON: ...[inaudible] look at Mr Walus’s evidence, is that he says what 
they anticipated was chaos and civil war breaking out, an almost immediate 
intervention by the army and the police and thereafter right-wing Afrikaner 
elements seeking power. Now, surely if he envisaged something of that nature, he 
would have discussed it with you so that you and other persons were ready to take 
action. 

MR HARTZENBERG: Well, that didn’t happen. 

CHAIRPERSON: Mr ...[intervention] 

ADV POTGIETER: Sorry, Chairperson. 

CHAIRPERSON: Mr Derby-Lewis, you talked about the slogan - my apologies, 
Doctor Hartzenberg, you talked about the slogan of: "The Third Freedom Struggle" 
and you talked the mobilisation plan which had begun, now in that mobilisation 
plan was there specific reference to the fact that part of the plan was to murder the 
political opponents of the Conservative Party? 

MR HARTZENBERG: No, Sir. 
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ADV POTGIETER: Doctor Hartzenberg, just to take the point that Ms Khampepe 
made a bit further, if Mr Derby-Lewis had approached you before this incident, 
you or the leadership of the CP would have told him quite clearly that the CP 
doesn’t approve of this kind of conduct and it certainly does not fall within the 
policy of the Party, would that be correct? 

MR HARTZENBERG: Sir, we would probably have acted in the way that Mr 
Tambo had acted and said: "No, don’t do it". 

ADV POTGIETER: So in other words I a not talking ex-post facto after having 
received the gift, I’m talking about beforehand. 

MR HARTZENBERG: Yes, I’m saying we would probably have maintained the 
same point of view, if he’d come to ask we would have taken the same point of 
view that Mr Tambo had taken with regard to Mr Zondo. 

ADV POTGIETER: And under those circumstances - if he had done so, you 
wouldn’t have received that gift which wouldn’t been acceptable but which you 
had to accept? 

MR HARTZENBERG: Well, if he had to come and asked us and we had said: 
"No" and he had done that regardless - which I don’t think he would have done, 
but for his own subjective reasons he preferred not to do it and we accepted - and 
this often happens in politics, that somebody does something in the heat of the 
battle, which is contrary to the policy of the Party but we accept that sometimes 
somebody there involved in what is happening still does this, then you do not reject 
this person, you accept that he still stands for the same cause and you continue on 
the road with that person. 

ADV POTGIETER: I accept that, thank you. 

MS KHAMPEPE: Just to make a follow-up Doctor Hartzenberg, one can also 
accept that no member of the CP - particularly because Mr Derby-Lewis was a 
member of the CP caucus, could make a 

decision on his own which impinges on issues of policy without the approval of the 
Executive Committee of the Party, can we accept that? 

MR HARTZENBERG: I would accept that but I would like to say that in a 
situation where tension runs high, where people are killed around you, where 
people say - like Mr Hani, that Whites should be killed, where it says 
parliamentarians should be - where there has been more than one assault on the life 
of Mr Clive Derby-Lewis, I can understand that he had said: "Now I have to go 
over to action" to steer this situation on a new course. 
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CHAIRPERSON: Doctor Hartzenberg, around April 1993 when this had 
happened, Mr Hani had long ceased engaging in the activities that he had, he was 
now openly propagating to solve the problems by peaceful means, is that not so? 

MR HARTZENBERG: No, Chair, I deny that very strongly, I dispute that strongly 
because Mr Hani at that stage was busy establishing this army which had to serve 
as a backdoor - that should negotiations not go according to plan, those 10.000 
people would be deployed. 

And if Mr Hani had come to new insights, then it was in such a way that the world 
was not aware of this because Mr Tambo repudiated him shortly before regarding 
statements he had made which actually jeopardised the negotiation process and if 
one were to consider all these facts, then Mr Hani was still dedicated to a violent 
take-over. 

CHAIRPERSON: Is there any re-examination? 

EXAMINATION BY MS VAN DER WALT: Mr Chair, I haven’t had the 
opportunity - if I could just ask a question or two? 

Doctor Hartzenberg, you testified yesterday or gave evidence with regard to a 
motion of the Conservative Party which was accepted regarding the case of Mr 
Derby-Lewis, this motion which you referred to, was that accepted on 4 October 
1997 or which was started then? 

MR HARTZENBERG: Yes, this motion was accepted by a CP Congress on that 
date, I have a copy of the motion here. 

MS VAN DER WALT: I am showing a signed motion, is that it? 

MR HARTZENBERG: Yes, this is the signed version, that is the correct motion. 

MS VAN DER WALT: Mr Chair, I would like permission to hand this up as A(f), 
it is signed by the Secretary of the CP as dated and this is the motion referred to by 
the witness. Thank you Chair. 

CHAIRPERSON: Yes, Mr Prinsloo? 

MR PRINSLOO: Mr Chair, I have a copy which I would like to discuss with the 
applicant - to which my attention had been drawn, could we ask for a short 
adjournment as it is time for tea, then I can take up this issue with him? 

CHAIRPERSON: Well, it isn’t actually time for tea but I want to know whether 
you can’t proceed with whatever else you have to deal with in re-examination? 

MR PRINSLOO: Mr Chair, I have to clarify this matter, there is no other matter. 
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CHAIRPERSON: Is this some matter that arose as a result of the questioning by 
Mr Bizos? 

MR PRINSLOO: Mr Chairman, I haven’t spoken to him, he just given me an 
indication that he wants to say something to me. 

CHAIRPERSON: I beg your pardon. 

MR PRINSLOO: Yes, Mr Chairman. 

CHAIRPERSON: Very well, we’ll take an adjournment at this stage and resume in 
15 minutes. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

CHAIRPERSON: Mr Hartzenberg, you’re still under oath. 

FERDIE HARTZENBERG: (s.u.o.) 

RE-EXAMINATION BY MR PRINSLOO: Thank you Honourable Chair, for you 
your patience and the adjournment. 

Doctor Hartzenberg, you testified under cross-examination by Mr Bizos, that the 
negotiations at Kempton Park - from the word go, 

was to doomed to failure as far as your Party saw it. 

MR HARTZENBERG: Yes, I said that for a careful observer, it would be clear 
that it was actually a farce but we gave negotiations a chance and we gave it the 
benefit of the doubt because a careful observer would - from the word go, have 
noticed that it wouldn’t be successful for us. 

MR PRINSLOO: Did any of the parties who were involved in the negotiations 
have a double agenda, one of negotiation and on the other hand violence? 

MR HARTZENBERG: Yes, we accepted that and we realised that if we looked at 
the violence that occurred and the people who were killed during that period, this is 
proof that parties who were involved in the negotiations also used other actions - 
mass actions and violence, to achieve their goals. 

And I think it is clear that after the ANC had failed in CODESSA, it said it would 
go over to violence - it would start with violence, and this actually led to the 
Record of Understanding and this is where the final negotiations were contained. 
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MR PRINSLOO: Could there have been people in the CP who might have thought 
that there were two options, one of violence and one of negotiation - in the light of 
the circumstances and the climate which prevailed at the time? 

MR HARTZENBERG: Yes, Sir, I think it is possible that there were people in the 
CP who thought we were naive, we just negotiated, we were not availing ourselves 
of this other option to add ...[indistinct] to our cause and that this had to be done 
and they went to do this on their own. 

MR PRINSLOO: Mr Chair, there is a question that I would like to put to the 
witness which did not arise in evidence in chief and during cross-examination, 
could I put it as single question Honourable Chair? 

CHAIRPERSON: Yes, you may put it. 

MR PRINSLOO: Thank you Honourable Chair. 

Mr Derby-Lewis testified that it also - that one of his reason for murdering Mr 
Chris Hani, was to unite the Afrikaner leaders, was such a reason achievable? 

MR HARTZENBERG: Mr Chair, I did not do an analysis of the causes which 
brought together Afrikaner leaders, that is something that happened after the death 
of Mr Hani - during the first discussions of Afrikaner leaders which took place at 
the end of April. 

The Volksfront was established at the beginning of May, it could have contributed, 
it did not make the uniting of the Afrikaner leaders fail or not but it could have 
played a role. 

MR PRINSLOO: I have no further questions Mr Chair. 

NO FURTHER QUESTIONS BY MR PRINSLOO 

CHAIRPERSON: In fairness to you Mr Bizos ...[intervention] 

FURTHER CROSS-EXAMINATION BY MR BIZOS: Yes, there are one or two 
questions that I would like to ask in connection with the answers that were given to 
the Committee and to answers in re-examination. 

Doctor Hartzenberg, you were asked by the Chairman of the Committee where or 
not Mr Hani was advocating negotiations in peace at the time of his death, did you 
ever bother to read any of the documents or any of the speeches of Mr Hani made 
from the end of ‘92 to April ‘93? 

MR HARTZENBERG: Sir, all the documents which were made available to me I 
read, and these documents actually showed exactly the opposite. 
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MR BIZOS: No documents were ever placed before you - before you gave 
evidence here, which were proved in this hearing as to what Mr Hani’s role in 
negotiations were? 

MR HARTZENBERG: I knew that Mr Kronen submitted a document which 
attempted to prove the opposite but I didn’t read it. 

MR BIZOS: I want to put to you that this document of which you know about and 
which was produced in Parliament, that that document saying that there was going 
to be a secret army of 10.000 and that sort of thing, that that was a document 
produced in Parliament of suspect origins - I don’t want to go into the merits and 
demerits of it, of suspect origins, do you agree with that? Did people in Parliament 
- in which the ANC was not at the time, refute that document? 

MR HARTZENBERG: No, we accepted it as an authoritive source of information, 
the other information which we had was for example, the Douglas Report, other 
Reports of the Freedom Foundation and newspaper reports regarding a trial in 
America which took - that was in the House of Parliament in front of Jeremaiha 
Denton and these all confirmed and this testimony was under oath. 

So the evidence that we had at our disposal which I think was at the disposal of Mr 
Clive Derby-Lewis, was information which indicated that Mr Hani is a self-
confessed murderer and that he had been linked - that he was committed to 
achieving Communist take-over and if it had to be through violence, he would do 
so. 

MR BIZOS: Do you know whether or not the document that you were relying on 
was discredited at any time as a STRATCOM document? 

MR HARTZENBERG: No, we didn’t know that. 

MR BIZOS: And did you know that - perporting to come from the Intelligence 
Department, the National Party did not take it all seriously, did you know that - 
because they possibly knew of it’s doubtful authentic origins? 

MR HARTZENBERG: No, I wasn’t aware. 

MR BIZOS: Now, Mr Derby-Lewis, I found your - sorry, Doctor Hartzenberg, I 
found your Xmas present statement a little confusing, if Mr Walus’s evidence is to 
be believed, the Xmas present that you were delivered was the murder of Mr Chris 
Hani which he hoped would lead to revolution in which hundreds if not thousands 
of people would die for the purposes of the right-wing taking over power - as was 
pointed out to you by Justice Wilson, is that the Xmas or Easter present that you 
wanted or is it just an unfortunate way in which you expressed yoursef? 
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MR HARTZENBERG: Sir, I tried to attempt by that means to say that I accepted 
the spirit, that the attitude with which the two gentlemen did what they did, it was 
one in which they used the point of departure that they served the cause of the 
Conservative Party. 

MR BIZOS: But what about the meaning of the present and the purpose of the 
present and ...[intervention] 

MR HARTZENBERG: Sir, I didn’t attach any further meaning to it, all that meant 
was that it was done in good spirit in the cause that they stood for. 

MR BIZOS: Well, for a Party with a non-violent policy to regard murder as a 
present, is hardly appropriate language. 

MR HARTZENBERG: I didn’t say I regarded it as a present, I said it in order to 
show the spirit in which it took place and that is the reason why we are standing 
with them, I told you from the beginning that I accepted that these gentlemen had 
acted for the sake of the cause of the Conservative Party. 

JUDGE WILSON: And having accepted that, did it not matter what they had 
done? Is that the position that you’ve adopted, that once you accept they did it for 
the cause of the Conservative Party, it does not matter what they did? 

MR HARTZENBERG: No, Judge, I think I stated that the Conservative Party did 
not approve what had happened. 

MR BIZOS: Arising out of your re-examination I want to ask you one question, 
you took part in the negotiations in April, May, June and a portion of July, did you 
intend to convey - by your answers to your counsel in re-examination, that you 
were there for mere appearances sake or were you serious about participating in the 
negotiations? 

MR HARTZENBERG: We were seriously participating in negotiations, we said 
from the beginning things happened - from the first day, that things had been 
worked out beforehand but we gave the benefit of the doubt to negotiations, we 
said: "Let’s do our best, let’s state our case to the best of our ability, we would not 
be prejudice and not allow things to happen" but everyday things happened that 
confirmed that this thing had bee pre-agreed. 

MR BIZOS: Do you regard mass action as violent action? 

MR HARTZENBERG: Yes, Sir, if I look at how many cars were damamged, how 
many shop windows were broken, how many properties were damaged and even 
people were injured, then I think mass action is - by implication, violent action. 
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MR BIZOS: Did it ever come to your notice that many marches and other mass 
action organised by the ANC and it’s partners went of peacefully? 

MR HARTZENBERG: My impression was that most did not take place 
peacefully. 

MR BIZOS: Finally I want to put to you this - perhaps with the permission of the 
Committee because it doesn’t actually arise. 

CHAIRPERSON: ...[inaudible] 

MR BIZOS: Yes, the final question Mr Chairman. 

Doctor Hartzenberg, would you accept that had it not been for Mr Mandela’s and 
Mr Segwale’s intervention after the murder of Mr Hani, calling upon the people 
not to go over to violence and relying particularly on the fact that an Afrkaner 
women actually pointed out Walus and was responsible for his immediate arrest, 
helped quite considerably in order to avoid the disasterous consequences of the 
plan that Mr Derby-Lewis and Mr Walus put into effect, will you accept that? 

MR HARTZENBERG: Sir, I cannot express an authoritative opinion but it is 
possible. 

MR BIZOS: Thank you Mr Chairman. 

NO FURTHER QUESTIONS BY MR BIZOS 

CHAIRPERSON: Yes, thank you very much. 

MR HARTZENBERG: Thank you. 

CHAIRPERSON: Yes, Mr Prinsloo? 

MR PRINSLOO: Mr Chairman, we’ve reached the stage now - up to the last 
witness, there’s only one problem we have and that is with Mr Arthur Kemp. We 
are informed - and that’s always been the position, that he’s in England and we 
can’t get him here, so if the Committee wishes to call him at some stage but it’s not 
an indication that we don’t want to call him and we’re not - but if it’s necessary to 
call him, we’ll call him but his evidence is on record as far as the trial is concerned, 
so we have the difficulty that he’s in England Mr Chairman and we havn’t got the 
funds to bring him here, that’s another problem. 

CHAIRPERSON: Yes, I’m going to switch my machine off, don’t ...[inaudible] 

MR PRINSLOO: That’s an excellent suggestion Mr Chairman. 
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CHAIRPERSON: Apart from that, is the position that you’re calling no further 
witnesses? 

MR PRINSLOO: Apart from that, we’re not calling any further witnesses but 
certain witnesses are on the list of the Committee in any event Mr Chairman, so 
we’re not calling them. 

CHAIRPERSON: Thank you. 

WITNESS EXCUSED 
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CHAIRPERSON: Over to you Mr Bizos. 

MR BIZOS: We have a witness who is waiting to be called ...[inaudible] 

INTERPRETER: Microphone? 

MR BIZOS: A witness to be called by us is Mrs Theresa Beyers. Perhaps we could 
get her to sit on that side of the table there Mr Chairman. 

CHAIRPERSON: ...[inaudible] be convenient. 

JUDGE WILSON: Mr Bizos, if the chair is put there for her, couldn’t this other 
table be put in front of her and you could put the microphone on it? 

CHAIRPERSON: Mrs Beyers, are you prepared to take the oath? 

THERESA BEYERS: (sworn states) 

EXAMINATION BY MR BIZOS: Mrs Beyers, where do you live Madam? 

MRS BEYERS: In 3-13th Avenue, Houghton. 

MR BIZOS: And where does President Mandela live? 

MRS BEYERS: At number 4-13th Avenue, Houghton. 

MR BIZOS: Your house must have acquired quite a lot of value? 

MRS BEYERS: Hopefully. 

MR BIZOS: For how long have you been living there Mrs Beyers? 

MRS BEYERS: 17 years. 

MR BIZOS: Speak up towards the Committee because we must all hear, the 
Committee and the applicants and the counsel on the other side, so please speak 
up. 

When did Mr Mandela move over the road from you? 

MRS BEYERS: In May - I can’t remember, May ‘91 - May ‘92. 

MR BIZOS: May ‘92? 

MRS BEYERS: May ‘92. 

MR BIZOS: Yes. And is his house under guard? 
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MRS BEYERS: Yes, it is. 

MR BIZOS: And on a particular day, do you recall the day that you saw something 
unusual on your street? 

MRS BEYERS: Yes, it was the 12th of July 1992. 

MR BIZOS: Now, how do you fix this date Mrs Beyers? 

MRS BEYERS: We were going to an engagement party, so that’s how I 
remembered it. 

MR BIZOS: And what time did you decide to set off for the engagement party? 

MRS BEYERS: It was probably about 5 o’clock - 5H00/5H30. 

MR BIZOS: This would be in winter, was it already dark or was there light? 

MRS BEYERS: No, it was still light. 

MR BIZOS: And you say that you intended going to an engagement party, who 
were - you or ...[intervention] 

MRS BEYERS: It was me, my husband and my daughter and her boyfriend. 

MR BIZOS: What did you see when you emerged from your driveway? 

MRS BEYERS: My husband came out the drive and turned left and made an error, 
he should have turned right to go onto the motor-way, so he did a U-turn in the 
road and we saw a white bakkie parked on the pavement - our pavement, over the 
road from Mr Mandela’s house. We then drove down to Central Avenue, turned 
right and this ...[intervention] 

MR BIZOS: What did this bakkie do when you made the U-turn? 

MRS BEYERS: The bakkie pulled off straight away - as soon as we’d made a U-
turn, the bakkie pulled off and drove down the road towards Central Avenue - 
drove down 13th Avenue, towards Central Avenue. 

MR BIZOS: Drove westwards? 

MRS BEYERS: Yes. 

MR BIZOS: Towards Central Avenue. 

MRS BEYERS: That’s correct. 
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MR BIZOS: And how far is your house and Mr Mandela’s house from the corner 
of ...[intervention] 

MRS BEYERS: Two houses. 

MR BIZOS: Two houses? 

MRS BEYERS: Two houses from Central. 

MR BIZOS: From the corner of Central and ...[intervention] 

MRS BEYERS: From the corner of Central and 13th Avenue. 

MR BIZOS: Did he drive off in a leisurely fashion? 

MRS BEYERS: No, he wasn’t in a leisurely - he didn’t drive off in a leisurely 
fashion, it was quite quick. We then turned right into Central Avenue where this 
car was in front of us and we caught up with him again on the bridge - on the 
motor-way, the Glenhove Road bridge where - because of the strange behaviour, 
we had a look at the car and the occupants - there were three of us and my husband 
was obviously driving, he couldn’t see, we saw a white bakkie with a man in the 
bakkie talking obviously on - I presume, on a two-way radio. He had - there were 
no number plates at the back of the bakkie and there were bullet holes in the side - 
the driver’s side of the bakkie. 

MR BIZOS: Did you consider this a usual or an unusual event - having regard to 
Mr Mandela’s position? 

MRS BEYERS: We were a bit suspicious because President Mandela was living 
over the road and because he’d driven away - we hadn’t noticed him to start with, 
but because he drove away so quickly, we were suspicious and when we got to the 
function I phone the President’s security to say: "Please be on the alert". 

MR BIZOS: When you stopped on the Central Street and...[intervention] 

MRS BEYERS: Glenhove Road bridge. 

MR BIZOS: Glenhove Road bridge, did you have a look at the driver? 

MRS BEYERS: Yes, I did. 

MR BIZOS: Did you have a good look at him? 

MRS BEYERS: Yes, I did. 

MR BIZOS: Is he anywhere here? 
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MRS BEYERS: Yes, it’s Mr Walus. 

MR BIZOS: When did you connect what you saw on the 12th of July 
...[intervention] 

MRS BEYERS: After Mr Hani was assassinated and we saw the photographs in 
the newspaper, that was when we connected. 

MR BIZOS: Did you report this to anyone? 

MRS BEYERS: No, we just mentioned it - in passing, to the President when he 
came for lunch one day. 

MR BIZOS: You say, from the party you telephoned ...[intervention] 

MRS BEYERS: We telephoned the President’s house to alert his housekeeper and 
the security. 

MR BIZOS: That was on the 12th of July? 

MRS BEYERS: That was on the 12th of July. 

MR BIZOS: Is there any doubt in your mind that the driver of that White bakkie 
was Mr Walus? 

MRS BEYERS: No. 

MR BIZOS: Thank you Mr Chairman, we have no further questions. 

NO FURTHER QUESTIONS BY MR BIZOS 

CHAIRPERSON: Any cross-examination? 

CROSS EXAMINATION BY MS VAN DER WALT: I would like to just have my 
microphone seen to, it’s not working properly. 

Mrs Beyers, on the 12th of July ...[intervention] 

MR BIZOS: ...[inaudible] give the witness. 

MS VAN DER WALT: On the 12th of July 1992, you allegedly saw Mr Walus in 
this bakkie, when did you then see the photograph? 

MRS BEYERS: After Mr Hani was assassinated. 

MS VAN DER WALT: So, that was after the 10th of April 1993? 
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MRS BEYERS: That’s correct. 

MS VAN DER WALT: Now, can you give a description of the bakkie? 

MRS BEYERS: It was a white bakkie. 

MS VAN DER WALT: What kind? 

MRS BEYERS: I’ve no idea. 

MS VAN DER WALT: But then how can you recall the finer details of Mr Walus 
but you can’t tell the Committee what type of bakkie it was? 

MRS BEYERS: As I said, when the President moved over the road from us we 
were aware of a security risk, so when the bakkie pulled away, we didn’t see the 
type but we did notice it had no number plates at the back and there were bullet 
holes in the side but I’m afraid I didn’t get the make. 

MS VAN DER WALT: It seems rather strange to me that you can recall all those 
other details but a statement was made by Mr Bizos that it was a Hi-Lux bakkie. 

MRS BEYERS: I don’t think to here - I didn’t say it was a Hi-Lux. 

MR BIZOS: ...[inaudible] 

INTERPRETER: Microphone? 

MS VAN DER WALT: Mrs Beyers, you say that your husband made a wrong turn 
as he exited your gates? 

MRS BEYERS: ...[inaudible] 

MS VAN DER WALT: Is your house opposite Mr Mandela’s house? 

MRS BEYERS: ...[inaudible] 

MS VAN DER WALT: Where exactly was the bakkie parked? 

MRS BEYERS: ...[inaudible] 

MS VAN DER WALT: Is it immediately in front of your house? 

MRS BEYERS: No, where the bakkie was parked is part of my property, it was in 
front of my tennis court and the President’s house is over the road from my tennis 
court, it’s a sub-division. 
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MS VAN DER WALT: When you left your property, did you immediately see the 
bakkie? 

MRS BEYERS: No. 

MS VAN DER WALT: Why not? 

MRS BEYERS: We weren’t looking for it, it was only we did - came out of the 
drive, turned left, did a U-turn, we were aware of the bakkie pulling off the road. If 
the bakkie hadn’t have moved we would have noticed it and it could have been 
friends of the staff. 

MS VAN DER WALT: In your evidence you said that he didn’t drive off in a slow 
way but he actually had quite a bit of speed as he pulled away. 

MRS BEYERS: It wasn’t speed but it was fast. 

MS VAN DER WALT: Did your husband immediately pursue the bakkie? 

MRS BEYERS: No, not at all, not at all, the bakkie happened to have been going 
to same way as we did and when we came upon the bakkie - when we drove next 
to the bakkie on the motor-way, that’s when we looked at all the details. 

MS VAN DER WALT: So, you weren’t giving chase, so it would seem as if the 
bakkie was also not in any great hurry, it wasn’t speeding? 

MRS BEYERS: It wasn’t speeding but it was going fast. 

MS VAN DER WALT: And you just followed, according to your evidence? 

MRS BEYERS: Yes. 

MS VAN DER WALT: In a normal manner? 

MRS BEYERS: Yes. 

MS VAN DER WALT: Can you give a description of the bullet holes that you 
saw, where exactly were these holes? 

MRS BEYERS: The bullet holes were on the driver’s side and no, I can’t give you 
a description of the bullet holes. 

MS VAN DER WALT: Pardon me, you can’t do what? You can’t give any further 
description? 
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MRS BEYERS: The bullet holes were on the driver’s side - I mean, there were 
bullet holes in the - on the driver’s side of the door - bullet holes in the door of the 
bakkie. 

MS VAN DER WALT: Yes, but where exactly and how many bullet holes and 
were they all together or were they spread out - you observed these things? 

MRS BEYERS: There were more than one - I don’t know how many and - no, I 
don’t know where they were but there were quite a few and the bullet holes were 
noticed by my daughter and her boyfriend. 

MS VAN DER WALT: So you didn’t even see it? 

MRS BEYERS: Yes, I did. 

MS VAN DER WALT: How do you know that these were bullet holes? 

MRS BEYERS: Because I’ve seen pictures of cars with bullet holes in them. 

MS VAN DER WALT: Yes, but you didn’t stop, you drove past - past the bakkie. 

MRS BEYERS: No, we were - the robot was red, we were parked side by side. 

MS VAN DER WALT: And then - according to your evidence, you observed Mr 
Walus and you then phone the President’s home just to inform them? 

MRS BEYERS: Correct. 

MS VAN DER WALT: Did you receive any further feedback from the President’s 
staff or guards afterwards? 

MRS BEYERS: No, we didn’t. 

MS VAN DER WALT: Mrs Beyers, when you saw the photograph of Mr Walus 
for the first time in the newspaper, why didn’t you immediately go to the police? 

MRS BEYERS: I’ve no idea. 

MS VAN DER WALT: Surely it was a very important matter that was being 
investigated, it received wide media coverage, a lot was written about a so-called 
greater or bigger conspiracy and to this day you never went to the police to tell 
them this - according to you, important information, is that correct? 

MRS BEYERS: Yes, it is but I didn’t - I don’t know, I don’t know why I didn’t go 
to the police. 
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MS VAN DER WALT: Because if it was so important and it was a bakkie with 
bullet holes in the door and you saw this man who had killed Mr Hani, then surely 
you could have prevented further problems by going to the police because you 
were acting as somebody who was protecting the State President? 

MRS BEYERS: I don’t know why I didn’t - I don’t know why I didn’t go to the 
police. 

MS VAN DER WALT: Then, why did you come forward now? 

MRS BEYERS: The President spoke to Mr Bizos and Mr Bizos asked me to come 
through. 

MS VAN DER WALT: So the President got in touch with Mr Bizos? - I didn’t 
hear the answer? 

MRS BEYERS: I think that’s correct. 

MS VAN DER WALT: So, Mr Mandela, the President, he would also have known 
from the 12th of July 1992, and the whole cabinet I think or Parliament ought to 
have known that the Commission was investigating a bigger conspiracy but right 
up until this minute, no mention is made of your evidence. 

MRS BEYERS: I don’t think that is correct at all, it was a while after that Mr 
Mandela knew and it certainly - I don’t think, was a conspiracy thing. 

MS VAN DER WALT: You said it was sometimes afterwards, after what that Mr 
Mandela did something? 

MRS BEYERS: No, I spoke to Mr Mandela a couple of months after Mr Hani had 
been assassinated, I don’t think Mr Mandela would have talked to - you say - I 
think you said cabinet or whatever, I think he just probably stored it away, I don’t 
know. 

MS VAN DER WALT: But Mr Mandela only contacted Mr Bizos now? 

MRS BEYERS: I don’t know, I’ve no idea. 

MR BIZOS: I don’t know that the witness would know when the President spoke 
to me Mr Chairman. If counsel wants me to make a statement as to when the 
President spoke to me, I’m prepared to make it but I don’t think that I should 
...[intervention] 

CHAIRPERSON: No, I think we just suffice because she would obviously say she 
doesn’t know when Mr Mandela spoke to Mr Bizos. 
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MS VAN DER WALT: What kind of clothing was Mr Walus wearing on that 
particular day? 

MRS BEYERS: A camouflage top. 

MS VAN DER WALT: And what else, was he wearing something on his head, 
was he trying to conceal his face? 

MRS BEYERS: No, he was driving and as I say, he was talking on what appeared 
to be a two-way radio. 

MS VAN DER WALT: Why do you say: "It appeared as if he was speaking on a 
two-way radio"? 

MRS BEYERS: Well, if it was today, I would have said he was talking on a cell 
phone. 

MS VAN DER WALT: So, you’re not even sure what exactly he was doing? 

MRS BEYERS: Yes, I am, he was talking with something in his hand - he was 
talking into something in his hand. 

MS VAN DER WALT: You’re saying: "As if it appeared"? 

MRS BEYERS: It could have been a microphone, it could have been a two-way 
radio. 

MS VAN DER WALT: You aren’t even sure? 

MRS BEYERS: I am sure that he was talking on something he was - I am sure, he 
was holding something in his hand - I am sure and he was talking into something 
he was holding in his hand. 

MS VAN DER WALT: What was his hairstyle like at the time? 

MRS BEYERS: It was longer than it is now. 

MS VAN DER WALT: Just a moment Chairperson. Thank you Chair. 

You said that his hair was longer than it is today? 

MRS BEYERS: That’s correct. 

MS VAN DER WALT: How long, can you estimate for the Committee? 

MRS BEYERS: No, I can’t. 
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MS VAN DER WALT: I beg your pardon, I couldn’t hear. 

MRS BEYERS: No, I can’t. 

MS VAN DER WALT: Thank you. 

MRS BEYERS: Was there anything else which he was wearing which you could 
perhaps point out for the Committee’s benefit? You say he was wearing a 
camouflage top and his hair was longer, was there anything else? 

MRS BEYERS: No, I didn’t see anything else. 

MS VAN DER WALT: You’ve thought carefully about this? 

MRS BEYERS: Yes, I have. 

MS VAN DER WALT: Because Mr Walus wears glasses, he cannot drive without 
wearing his spectacles. 

MRS BEYERS: I didn’t notice. 

MS VAN DER WALT: But I’m putting it to you that that is the case. 

MRS BEYERS: I accept that. 

MS VAN DER WALT: But you didn’t tell the Commission that he was wearing 
glasses on that day? 

MRS BEYERS: I didn’t see him wearing glasses. 

MS VAN DER WALT: Mr Walus also has always worn his hair as short as it is 
now and that is also how it appeared on the photograph in the newspaper, he was 
depicted with short hair as he is now. I put it to you that Mr Walus has never 
driven a bakkie with bullet holes in the side and he was most definitely not - on the 
12th of July 1992, at Mr Mandela’s residence, at a later stage he was there but 
definitely not on the 12th of July. 

MRS BEYERS: I saw Mr Walus on the 12th of July. 

MS VAN DER WALT: Thank you Chairperson. 

NO FURTHER QUESTIONS BY MS VAN DER WALT 

CHAIRPERSON: Mr Prinsloo, do you have any questions to put? 

MR PRINSLOO: Thank you Mr Chairman. 
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Mrs Beyers, what time did you say you saw this bakkie opposite the road from 
you? 

MRS BEYERS: About 5H00 - just after 5H00, I can’t give you an exact time 
because I don’t know but it was after 5H00, we were going to a cocktail party. 

MR PRINSLOO: You said in your evidence ...[inaudible] between half past 5H00 
and 6H00. 

CHAIRPERSON: No. 

JUDGE WILSON: That’s not what she said, she said 5H00 to 5H30. 

MR PRINSLOO: I beg your pardon, thank you Mr Chairman. 

You say between 5H00 and 5H30, is that correct? 

MRS BEYERS: ...[inaudible] 

MR PRINSLOO: For what distance did you follow that vehicle that you saw - this 
bakkie? 

MRS BEYERS: From Central Avenue to the motor-way. 

MR PRINSLOO: How far is that? 

MRS BEYERS: I’ve no idea, a couple of blocks. 

MR PRINSLOO: And if I put it to you that this year - on the 12th of July 1997, the 
sun set at 17H32, would it be more or less the time that the sun was setting at that 
stage? 

MRS BEYERS: I have no idea, but it was light. 

MR PRINSLOO: So, if the sun did set at approximately that time on the 12th of 
July 1992, then would it have been just before sunset or after sunset? 

MRS BEYERS: It was before sunset. 

MR PRINSLOO: If you say: "Just before sunset", can you be more specific, where 
was the sun at that stage? 

MRS BEYERS: I really have no idea, I have no idea, but it was light. 

MR PRINSLOO: Did you have your vehicle lights on at that stage? 

MRS BEYERS: No. 
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MR PRINSLOO: You do remember that? 

MRS BEYERS: Yes. 

MR PRINSLOO: How come you remember such detail? 

MRS BEYERS: Because when it’s light, I don’t put my car lights on. 

CHAIRPERSON: Please. 

MR PRINSLOO: Now, Mrs Beyers, you are aware that when Mr Walus and Mr 
Derby-Lewis and his wife were charged with the murder of Mr Chris Hani, there 
was also allegations made of a list of people which included the President, Mr 
Mandela, are you aware of that? 

MRS BEYERS: Yes. 

MR PRINSLOO: And despite that, you didn’t go to the police and tell them you 
saw Mr Walus at the President’s house? 

MRS BEYERS: I’ve already said that. 

MR PRINSLOO: But why didn’t you go, you knew that was vital evidence? 

MRS BEYERS: I don’t know why I didn’t go to the police. 

MR PRINSLOO: Mrs Beyers, who did you speak to at the President’s house, to 
whom did you report? 

MRS BEYERS: I spoke to his housekeeper who alerted the guards. 

MR PRINSLOO: I beg your pardon? 

MRS BEYERS: To the housekeeper who alerted the guards. 

MR PRINSLOO: And what was the name of the housekeeper? 

MRS BEYERS: Mrs Chrissie Fortuin. 

MR PRINSLOO: Did you give her a description of the person you saw? 

MRS BEYERS: No, I didn’t. 

MR PRINSLOO: Did you give a description of the vehicle you saw? 

MRS BEYERS: No, I didn’t - yes, I did, I said there was a white bakkie. 
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MR PRINSLOO: Is that all you said? 

MRS BEYERS: Yes. 

MR PRINSLOO: No other description other than being a white bakkie? 

MRS BEYERS: No. 

MR PRINSLOO: Nothing about no number plates? 

MRS BEYERS: It wasn’t relevant at the time, it was just a suspicious vehicle that 
was on the pavement. 

MR PRINSLOO: The question is Mrs Beyers: "No other detail besides the fact that 
it was a white bakkie"? 

MRS BEYERS: Yes. 

MR PRINSLOO: And you say you identified Mr Walus in a newspaper, is that 
correct? 

MRS BEYERS: That’s correct, yes. 

MR PRINSLOO: Which newspaper was that? 

MRS BEYERS: I can’t remember. 

MR PRINSLOO: You cannot recall that 

MRS BEYERS: It could have been The Star, Citizen, I have no idea. 

MR PRINSLOO: Did somebody point it out to you or did you see it of your accord 
or did you ...[intervention] 

MRS BEYERS: I saw it of my own accord. 

MR PRINSLOO: When was that Mrs Beyers? 

MRS BEYERS: I also can’t remember a date but it was soon after Mr Hani was 
assassinated. 

MR PRINSLOO: And have you still got that newspaper? 

MRS BEYERS: No, I haven’t. 

MR PRINSLOO: But you can’t - can you say what photo of Mr Walus you saw? 
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MRS BEYERS: No, I can’t. 

MR PRINSLOO: Was it a full photo, just a face or what? 

MRS BEYERS: I really can’t remember, it must have been a face for me to have 
recognised him. 

MR PRINSLOO: Did you recognise it from the side or from the front or what Mrs 
Beyers? 

MRS BEYERS: I really can’t remember. 

MR PRINSLOO: Are there any outstanding features by which you were able to 
identify Mr Walus when you saw him on that particular which you allege you saw 
him? 

MRS BEYERS: I think Mr Walus has a distinctive face. 

MR PRINSLOO: Distinctive in what sense Mrs Beyers? 

MRS BEYERS: ...[indistinct] 

MR PRINSLOO: You’re now looking at him, at that stage ...[intervention] 

MRS BEYERS: I am looking at him, yes. 

MR PRINSLOO: Yes, tell the Committee please. 

MRS BEYERS: Possibly his profile which is what I saw his face on - profile. 

MR PRINSLOO: What you saw on the 12th of July 1992 and then you were able - 
in a newspaper after the 10th of April 1993, to identify the same person? 

MRS BEYERS: Yes. 

MR PRINSLOO: And you say you spoke to the President, Mr Mandela a couple of 
months after Mr Hani’s death? 

MRS BEYERS: Yes, I’m not exactly sure when it was but it was after Mr Hani’s 
death. 

MR PRINSLOO: But if I recall correctly - I don’t want to misquote you, did you 
say it was a couple of months after Mr Hani’s death? 

MRS BEYERS: That’s correct. 
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MR PRINSLOO: When you say: "It’s a couple of months", what do you mean by 
that? 

MRS BEYERS: Six weeks, eight weeks, five weeks - a couple of months. 

MR PRINSLOO: And what did you say to Mr Mandela? 

MRS BEYERS: It was in passing that ...[intervention] 

MR PRINSLOO: No, but what did you say to him? 

MRS BEYERS: That there was a bakkie that was parked on his - our pavement, 
watching his house on the 12th of July. 

MR PRINSLOO: Is that all you said to him? 

MRS BEYERS: No, probably a lot more but that was the basis of the thing and that 
we - it was with Mr Walus. 

MR PRINSLOO: Pardon? 

MRS BEYERS: That it was Mr Walus. 

MR PRINSLOO: Mr Walus? 

MRS BEYERS: In the bakkie, yes. 

MR PRINSLOO: And what was the President’s reaction to you with regard to that? 

MRS BEYERS: He didn’t say - oh, I see. 

MR PRINSLOO: Is that all? 

MRS BEYERS: Yes. 

MR PRINSLOO: He didn’t ask you where the bakkie was precisely parked or what 
the bakkie did? 

MRS BEYERS: No. 

MR PRINSLOO: Nothing of the sort? 

MRS BEYERS: No. 

MR PRINSLOO: Now, Mrs Beyers, you are aware that the trial of these three 
accused - at the time, took in October 1993? 
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MRS BEYERS: Yes, I am. 

MR PRINSLOO: Was it prior or subsequent to the trial that you told the President, 
Mr Mandela - with regard to this incident? 

MRS BEYERS: It must have been before. 

MR PRINSLOO: Beforehand? 

MRS BEYERS: No, no, no, I don’t know - no, it was before, it was before the trial. 

MR PRINSLOO: You appear to be unsure of yourself Mrs Beyers? 

MRS BEYERS: It was before the trial. 

MR PRINSLOO: I beg your pardon? 

MRS BEYERS: It was before the trial. 

MR PRINSLOO: But why were you hesitant about this now? 

MRS BEYERS: Because I had to think. 

MR PRINSLOO: Was there anything that caused you not to be sure? 

JUDGE WILSON: Well, is there anything that causes you to be sure it was before 
the trial? 

...[Tape blank] 

MRS BEYERS: ...[inaudible] after the trial obviously we read a lot - I read a lot 
more about Mr Hani and Mr Derby-Lewis. 

MR PRINSLOO: ...[inaudible] - I beg your pardon, subsequent to the trial Mrs 
Beyers that you read a lot about them or before? 

MRS BEYERS: I read about both of them before the trial and then after the trial 
but it certainly was before the trial that I spoke to the President. 

MR PRINSLOO: When did you - for the first time, become aware that Mr 
Mandela’s name was linked to this particular trial of Mr Hani? 

MRS BEYERS: ...[inaudible] 

MR PRINSLOO: Just a moment please Mr Chairman, just one second please. 
Thank you Mr Chairman, no further questions. 
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NO FURTHER QUESTIONS BY MR PRINSLOO 

CHAIRPERSON: Mr Mpshe, are there any questions you wish to 

put to this witness? 

ADV MPSHE: ...[inaudible] 

NO QUESTIONS BY MR MPSHE 

CHAIRPERSON: Any re-examination Mr Bizos? 

MR BIZOS: No questions, thank you Mr Chairman. 

NO RE-EXAMINATION BY MR BIZOS 

JUDGE NGOEPE: If I may ask, I assume your husband was driving? 

MRS BEYERS: Yes, that’s correct. 

JUDGE NGOEPE: And I would assume that you were sitting next to him, at the 
time when the traffic light was red and both vehicles were stationery, were you 
behind the bakkie? 

MRS BEYERS: No, we were next to the bakkie. 

JUDGE NGOEPE: Which side? 

MRS BEYERS: We were going onto the motor-way and the bakkie was in the 
middle lane, so were turning right onto the motor-way and the bakkie was going up 
towards Glenhove. 

JUDGE NGOEPE: I’m not sure I have the picture, but on which side would the 
bakkie be - on which side? 

MRS BEYERS: On my left. 

JUDGE NGOEPE: I see. And how close were you to - was there another lane - 
empty lane in-between the two vehicles? 

MRS BEYERS: Yes. 

JUDGE NGOEPE: Was there another vehicle in-between the two vehicles? 

MRS BEYERS: No. 

JUDGE NGOEPE: Thank you . 
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JUDGE WILSON: I’m not quite sure if I understand you, you’ve just said there 
was an empty lane between you but I thought you said before that you were in the 
turning right lane and he was in the centre lane? 

MRS BEYERS: Yes, when I say there was an empty lane - there was nothing in-
between, we were going right onto the motor-way and he was in the ...[inaudible] 

JUDGE WILSON: Was he in the lane next to you? 

MRS BEYERS: That’s correct. 

CHAIRPERSON: Any re-examination? 

MR BIZOS: No questions, thank you Mr Chairman. 

CHAIRPERSON: Thank you. 

Thanks very much. 

MR BIZOS: May the ...[inaudible] 

CHAIRPERSON: Yes, certainly, she’s excused. 

WITNESS EXCUSED 

MR BIZOS: Mr Chairman, we have another witness ...[intervention] 

CHAIRPERSON: Please! Yes, Mr Bizos? 

MR BIZOS: ...[inaudible] yesterday Mr Chairman, the witness hasn’t arrived yet 
but he did telephone this morning Mr Chairman, to say that he would be late 
because he wanted to see his counsel in Johannesburg and we said that we would 
be waiting for him - he isn’t here ...[intervention] 

CHAIRPERSON: Can we not proceed with any of your other witnesses? 

MR BIZOS: There is one other witness here with whom I have not consulted and I 
don’t particularly want to consult with her but we can possibly take up the time 
because I - it’s Mrs du Randt, Mr Chairman and I want to make it clear that she’s 
not our witness in a sense but there are certain questions that we want to put to her 
for the record. And I would ask you to call her at this stage Mr Chairman, she has 
been in court for some time. 

CHAIRPERSON: No, what am I to call her for? 

MR BIZOS: We’re going to call her about the delivery of the gun and more 
particularly the date on which the gun was delivered Mr Chairman. 
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CHAIRPERSON: Well, Mrs du Randt - will she come forward, is she here? 

CHAIRPERSON: Are you prepared to take the oath? 

MRS DU RANDT: Yes. 

MR BIZOS: She’s Afrikaans speaking Mr Chairman. 

CHAIRPERSON: Thank you. 

MRS DU RANDT: (sworn states) 

EXAMINATION BY MR BIZOS: Mrs du Randt, you have given evidence before 
the Judge President in the case in which Mr Derby-Lewis and Mr Walus and Mrs 
Derby-Lewis were the accused, can you remember this? 

MRS DU RANDT: Yes, that’s correct. 

MR BIZOS: Will you please speak a bit more loudly, the members of the 
Committee, the applicants and their counsellors - legal counsel, would like to hear 
what you are saying. 

You and your husband, did you deliver a pistol at the home of Mr and Mrs Derby-
Lewis? 

MRS DU RANDT: Yes, that is correct. 

MR BIZOS: You made a statement - didn’t you, which was in the possession of 
the Attorney General and you testified on page ...[inaudible] that the date on which 
you and your husband went to the house, was the 24th of February 1993? 

MRS DU RANDT: The 24th of February ‘93 was the meeting of the City Council, 
so it was the 25th that we went to his house. 

MR BIZOS: What did you and your husband deliver there on the 25th of 
February? 

MRS DU RANDT: It was a parcel - an OK parcel, in which I had a jersey with 
some mail and I gave it to Mr Clive Derby-Lewis personally in his hands. 

MR BIZOS: What was in the jersey? 

MRS DU RANDT: Well, after I had peeped in there, I saw that is was a gun or a 
pistol or whatever they call it. 

MR BIZOS: Will you please describe the pistol? 
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MRS DU RANDT: What I had seen in the box at the police, there was something 
that was in the front of the drawer and I saw that it was a gun or a revolver or 
whatever they call it. 

MR BIZOS: Now, what did the jersey have to do with the firearm which you saw 
or that you handed over on the 25th of February? 

MRS DU RANDT: Sorry, I don’t understand you. 

MR BIZOS: Why was the jersey there? 

MRS DU RANDT: Well, it was the afternoon when my husband went through to 
the City Council meeting when a certain Mr Venter came to my house, he asked 
me whether Mr Durandt was there and I told him: "No, he had been in a meeting 
for two hours". 

He said that he had a jersey to deliver to Mr Clive and I said to him: "You may 
give it to me, my husband isn’t here" but I invited him into the house and I twice 
phoned Mr Derby’s house, there was no reply but I knew they were also in the 
meeting and then he came into the kitchen with me after we had phoned but as I’d 
said there was no reply. 

MR BIZOS: Was there any reason why the firearm was in the jersey? 

MRS DU RANDT: At that stage I didn’t know that it was a revolver or a gun in 
the jersey but when he walked over to his car and he had said to me had driven up 
and down five times but that he couldn’t find my house number, then he came and 
knocked at the door and I told him that it is 022 and I asked him who he was 
looking for and he said he was looking for Mr Durandt, I told him he wasn’t there 
because he was in a meeting, then he returned to his car and he told me that he had 
a jersey to deliver to Clive and them or for Clive and them ...[intervention] 

MR BIZOS: Sorry, have you finished? 

MRS DU RANDT: And then he walked to his car and opened the boot at the back 
and he took out this leather bag and I thought to myself: "A jersey"?, it was a 
men’s jersey. 

MR BIZOS: Was there any reason given to you why the firearm was not delivered 
directly to Mr Derby-Lewis and why it was taken to your husband? 

MRS DU RANDT: Well, as I said to you, I knew that Clive and Gay were also in 
the City Council meeting and I phoned there twice but there was no reply, the 
phone just rang. 
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MR BIZOS: Was any reason given to you why the firearm was not delivered 
directly to Mr Derby-Lewis? 

MRS DU RANDT: No, I don’t know. 

MR BIZOS: When did you discover that it was a firearm that had been handed 
over to you? 

MRS DU RANDT: That night after I had peeped, I saw - this was after my son had 
been there, he opened the thing because he thought that his dad - what do they call 
that now, something which you use to work with cars and he said: "Oh, had my 
dad got it for me"? and I said: "No, it’s not yours, it’s Clive’s" but by that time 
he’d already opened and that was when I saw that it was a gun. 

The next morning - after we had met Clive, my husband had rang the bell and he 
had come out and I said to him: "I thought it was a men’s jersey but I see now it is 
a gun" and he said no, he had it serviced but I assumed that it was Clive’s revolver 
or gun which he had repaired. 

MR BIZOS: Did you ask your husband why the firearm had been brought to you? 

MRS DU RANDT: No. 

MR BIZOS: Did your husband say anything concerning the firearm? 

MRS DU RANDT: No, that night when he returned from the meeting I told him 
that he had to phone Clive and inform him that a jersey had been delivered for him 
because I’m taken it off my table and I’d put it in the laundry because my 
grandchildren and my son had come to have coffee with us after church that 
evening. 

MR BIZOS: At that stage you did know that it was not just a matter of a jersey but 
that the more important thing that had to be handed over was the firearm and not 
the jersey? 

MRS DU RANDT: No, I just assumed that it was Clive’s and that he had it 
repaired. 

MR BIZOS: Did your husband have any knowledge that the firearm would be 
delivered at your place? 

MRS DU RANDT: No, not that I’m aware of. 

MR BIZOS: When the parcel was handed over to you, didn’t it feel too heavy to be 
just a jersey? 

MRS DU RANDT: Well, it looked like a box like this and I put it on the table. 
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MR BIZOS: And why are you sure that it was the 25th of February? 

MRS DU RANDT: Because the 29th of February was my daughter’s birthday and 
that Thursday morning very early we would drive through to her. 

MR BIZOS: So, we can accept that you are entirely certain that this took place on 
the 25th of February? 

MRS DU RANDT: Yes, because normally on Thursdays we go through to her 
because this is the first time that my daughter had moved away from us. 

MR BIZOS: Thank you Mr Chairman, we have no further questions. 

NO FURTHER QUESTIONS BY MR BIZOS 

CHAIRPERSON: Any questions? 

CROSS-EXAMINATION BY MR PRINSLOO: Thank you Mr Chairman. 

Mrs du Randt, when did you make a statement to the police with regard to this 
matter? 

MRS DU RANDT: I was on the day of the 21st of April, I went to my attorney 
after I had heard that the police were looking for me. 

MR PRINSLOO: And did the police speak to you before you went to your 
attorney? 

MRS DU RANDT: I went to Advocate Jeug Prinsloo very early that morning and 
he phoned around and he spoke to a Colonel van 

Niekerk who told him to keep me there and then I said to my daughter: "Let’s go, 
I’m not looking forward to this matter, let me go and see my attorney". 

MR PRINSLOO: Did the police arrest you or keep you with regard to this matter? 

MRS DU RANDT: They told Mr Wessel Cronje to keep me there and that they 
would come through to Benoni to come and pick me up because they told me that 
they would keep my husband locked up there until I came and made a statement. 

MR PRINSLOO: Was your husband under arrest at that stage? 

MRS DU RANDT: Yes. 

MR PRINSLOO: Did your husband say anything to you with regard to what other 
people had said or so and so? 
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MRS DU RANDT: No, nothing at all. 

MR PRINSLOO: This date of the 25th of February - on which date the weapon 
was taken to Mr Derby-Lewis’s house, I would like to state to you that from the 
22nd of February until the 4th of March, Mr Derby Lewis was at the President’s 
Council in Cape Town - and his programme I will submit to the Committee, and it 
is clear from the programme that on the 25th of February he was not at his house, 
are you mistaken about this date? 

MRS DU RANDT: I don’t know. 

MR PRINSLOO: Is it possible that you are mistaken, that it could have been in 
March? 

MRS DU RANDT: No, I could have perhaps been in error. 

MR PRINSLOO: I would further like to state to you that Mr Faan Venter - the 
person that you state had delivered the firearm at your house, only moved into 
Krugersdorp area after the end of February or at the end of February, you didn’t 
know about this? 

MRS DU RANDT: No, I didn’t. 

MR PRINSLOO: I beg your pardon Mr Chairman. 

Madam, did your husband hand the firearm to Mr Derby-Lewis? 

MRS DU RANDT: No, we drove up - the gates were always closed, so he opened 
the gate and we drove into the driveway, he got out, knocked on the door and then 
Clive came out. I opened my door and I gave the parcel to him because there was 
also mail in this because my husband is the only person who has to post box key 
and normally Clive or Gay come and collect the mail or we go and deliver it to 
them. 

MR PRINSLOO: Just a moment’s patience. 

Madam, you would perhaps not be aware of this - I assume that that you won’t be 
aware but Mr Faan Venter only saw Mr Derby-Lewis on the 10th of March and 
then he asked him about the firearm, you cannot dispute this - you are not aware of 
it? 

MRS DU RANDT: No, I’m not aware. 

MR PRINSLOO: But Mr Derby-Lewis returned to the President’s Council on the 
22nd of March for a sitting on the 1st of April - according to the programme which 
I will submit to the Committee. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 545 of 631 
 

MRS DU RANDT: No, I’m not aware of it. 

MR PRINSLOO: You’re not aware. 

Thank you Your Honour, I just wish to make copies of this document as they made 
copies of the wrong one but I can show you the original and then I will have copies 
made. Unfortunately, I had the 1992 programme copied but I think this is the copy 
that Ms Khampepe asked for earlier as was raised during testimony. It will 
be Exhibit A(g) - I undertake to have copies made during the adjournment and 
make these available to you. 

CHAIRPERSON: Are there any further questions for this witness? 

MR PRINSLOO: No further questions, thank you Mr Chairman. 

NO FURTHER QUESTIONS BY MR PRINSLOO 

CHAIRPERSON: Thank you. 

Mr Mpshe, are there any questions you would like to put to this witness? 

ADV MPSHE: No, questions Mr Chairman, thank you. 

RE-EXAMINATION BY MR BIZOS: Madam, when is the birthday of your 
daughter? 

MRS DU RANDT: The 29th of February - that would have been the Sunday. 

MR BIZOS: And are you sure that it was before your daughter’s birthday that this 
event occurred? 

MRS DU RANDT: Well, I know that on the 25th we went through to her. 

JUDGE WILSON: You say that you know that on the 25th you went through to 
her? 

MRS DU RANDT: Yes. 

MR BIZOS: You stated the date of the 25th of February in the High Court in 
Johannesburg. 

MRS DU RANDT: Yes. 

MR BIZOS: And after you had testified to that effect - and this appears on page 
305, that neither Mr Jordaan nor Mr de Vos nor Mrs van der Walt posed any 
questions to you during that hearing? 
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MRS DU RANDT: That is correct. 

MR BIZOS: We have no further questions of the witness Mr Chairman. 

NO FURTHER QUESTIONS BY MR BIZOS 

CHAIRPERSON: Ms van der Walt, are there any questions you wish to put to this 
witness? 

MS VAN DER WALT: No questions. 

NO QUESTIONS BY MS VAN DER WALT 

CHAIRPERSON: Thank you very much, you are excused. 

WITNESS EXCUSED 

MR BIZOS: We want to make a decision about Mr du Randt, in view of one or 
two of the matters that have been raised, we may ask him to consult with us - if 
you will, which will have the effect of shortening - well, first of all, I’m deciding 
whether to call him or not and also whether we can limit the questioning and may 
we ask you to the adjournment now? 

CHAIRPERSON: We’ll take the adjournment now and resume at 2 o’clock. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

CHAIRPERSON: Mr Bizos? 

MR BIZOS: Before calling the next witness, you will recall that we put to Mr 
Walus that he saw a programme on the 17th of August - three or four days before 
he gave his evidence in chief in August, and we have the video and we would like 
to show the portion of the video in which Mr Max du Preez deals with a question 
which we say influenced Mr Walus to give the evidence that he gave - it’s very 
brief, it’s on three quarters of a page. 

CHAIRPERSON: If you say it’s very brief, then ...[intervention] 

MR BIZOS: It is - no, we don’t want the whole programme, just that bit of advice 
Mr Chairman. 

CHAIRPERSON: Then, let us proceed. 

COMMITTEE WATCHES VIDEO 
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"At this point it seems as if Walus has a better chance of 
getting amnesty, than Derby-Lewis, even Walus pulled 
the trigger. He has a good chance of convincing the 
Amnesty Committee that he thought he was acting 
within the mandate of the Conservative Party because he 
thought ...[indistinct] with Derby-Lewis, represented the 
Party. 

Derby-Lewis will have no difficulty proving that the 
Conservative Party sanctioned the assassination and he 
cannot claim ignorance because he was on the Party’s 
Executive. The Amnesty Committee has indicated in 
earlier findings that an amnesty applicant should do 
more than show a political motive, he has to prove that 
he acted under orders of a recognised political grouping 
or ...[indistinct] but this is just our speculation. This 
week, Walus will give evidence. Join us next Sunday 
evening ...[indistinct]" 

MR BIZOS: I have a transcript Mr Chairman, which we can make a copy of for the 
...[indistinct] and hand it to members of the Committee if it is wanted. We will ask 
for copies to be made and handed in, I don’t - shall we give it an exhibit number 
Mr Chairman? 

CHAIRPERSON: Mr Bizos, it seems that the Committee members are quite 
content to deal with this matter without the transcript. 

MR BIZOS: Yes, I may place on record that I informed Mr du Preez not to give 
free advice, lest he runs foul of the Bar Counsel or the Attorneys Association. 

CHAIRPERSON: Yes. 

  

  

  

  

MR BIZOS: Mr Chairman, we are going to call Mr Jeremy Cronin who has 
submitted a statement - which is R5, we do not intend that you should read the 
whole of it but merely to highlight certain matters and deal with some of the 
matters that have been dealt with by other witnesses. We call Mr Jeremy Cronin. 

CHAIRPERSON: Mr Cronin, are you prepared to take the oath? 
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MR CRONIN: I prefer to affirm. 

CHAIRPERSON: You refer to affirm? 

JEREMY CRONIN: (sworn states) 

CHAIRPERSON: Thank you. 

EXAMINATION BY MR BIZOS: Mr Cronin, you are the Deputy General 
Secretary of the South African Communist Party? 

MR CRONIN: That’s correct. 

MR BIZOS: For how long have you held that position? 

MR CRONIN: Since April 1993. 

MR BIZOS: Shortly after the death of Mr Chris Hani? 

MR CRONIN: That’s correct. 

MR BIZOS: You signed a statement on the 7th of August 1997, which together 
with annexures runs to 12 pages and which is part of the record before the 
Committee, marked R5? 

MR CRONIN: That’s correct, yes. 

MR BIZOS: Please tell the Chairman and the members of the Committee, Mr 
Cronin, when did you first meet Mr Chris Hani? 

MR CRONIN: Well, I briefly met Mr Chris Hani in exile in Lusaka in late 1988 
but became more closely associated with him after he became the full time General 
Secretary of the Communist Party. 

MR BIZOS: When did he become the General Secretary of the Communist Party? 

MR CRONIN: He was elected to that position in December of ‘91 and from that 
period onwards he worked full-time out of the South African Communist Party 
head office in Johannesburg and my office was adjoining his office so we had a 
close association. 

MR BIZOS: What was your position in the Communist Party at that time? 

MR CRONIN: At that time I was with the Central Committee and the Political 
Bureau of the South African Communist Party and those were the senior leadership 
collectives of the Communist Party. 
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MR BIZOS: Did you work in close association with the late Mr Hani? 

MR CRONIN: Yes, from the time of December ‘92, we worked very closely 
together. 

MR BIZOS: You prepared the statement and you signed it, do you affirm the 
correctness of the contents of this document? 

MR CRONIN: Yes, I do. 

MR BIZOS: In view of the numerous documents that were put in by the applicants 
in relation to the Soviet style communism in East Europe, can you please tell us 
what Mr Chris Hani’s attitude was and indeed that of the Communist Party, in 
relation to that Soviet style communism? 

MR CRONIN: Perhaps, Mr Bizos, the best way or doing that would be to quote 
directly the words of Mr Hani on this matter and I would refer the Committee to 
page two of R5, towards the middle of that page. This would be one of countless 
examples giving us some sense of what Chris Hani and indeed the Communist 
Party thought about East European Communism at this period. 

"This particular set of quotations comes from a radio 
show and I remember being with Chris Hani on this 
particular show, it was a phone in show and members of 
the public were free to phone in and ask either Chris or 
myself what our views were on a number of matters. 

One particular caller Steven, said: "I would like to ask 
Mr Chris Hani if, by calling himself a communist he 
aligns himself with world communists - communists 
world-wide and Chris Hani says: "By calling myself a 
communist, I align myself with the South African 
Communist Party with it’s own history, a history of 
struggle against apartheid and oppression in this 
country. The Communist Party - as far back as the 20’s, 
was the only non-racial formation. 

And then he goes on, he says - he admits that: "It is true 
that in the past we aligned ourselves with international 
communism because international communism then, 
was the only force which came to the assistance of the 
oppressed people in the world. 

And then he adds a bit later: "Now I admit that there are 
problems with the International Communist Movement, 
it’s in disarray. There are serious problems, economic 
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stagnation and only a few countries remain today which 
call themselves communist. 

We’ve analysed those problems, we have criticised the 
communist movement and we have said that the South 
African Communist Party’s path to socialism is going to 
be democratic, it believes in multi-partism" ...[indistinct] 

And he means socialism is not going to be prescribed to the people of South 
Africa. And I think he goes on and on in this vein and the interview continues in 
the same gist. 

CHAIRPERSON: What is the date of that? 

MR CRONIN: It was March 1992. 

MR BIZOS: 5th of March 1992. 

This was on a popular radio programme, was this a theme which Mr Hani 
addressed regularly? 

MR CRONIN: Yes, and I think that’s implied fairly explicitly on page three. John 
Robby who is hosting this particular radio programme says to him - about the 
fourth line at the top of page three, he says: 

"Are you fed up answering the same questions - going to 
the issue of the failure of the Soviet Union and the 
failure of Soviet Socialism, would you like to move the 
debate further"? and Hani says: "Well, we certainly are 
not fed up, I think that the questions are typical and we 
must accept we are moving from a situation of rabid 
anti-communism in this country and there’s a lot of 
ignorance about communism, a lot of prejudices" 

And he goes on in that vein, saying that: 

"Far from being impatient, I think it is very important 
for us to account for our communism, to be self-critical 
about our past associations and to reassure the public" 

And in this case the callers were White voices, judging from their accents. 

"To reassure a broad public and not just one’s own 
constituencies of our agenda" 
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MR BIZOS: It has been suggested that Mr Hani continued with the armed struggle 
after the two important minutes that were signed between the liberation movements 
and the National Party Government, can you tell us what you know of Mr Hani’s 
activities and whether or not - as has been suggested in some document of 
unknown origin, that he was building up a private army and was not a bona 
fides participant in the negotiation and reconciliation process? 

MR CRONIN: Well, I think that the first point to be made in that regard is that 
Chris Hani had certainly served actively and auspiciously in the ranks of 
Umkhonto weSizwe, he was very proud of his track record and many people in 
South Africa admired him for his military record in the ranks of Umkhonto 
weSizwe and as a consequence of that he rose to the rank of Chief of Staff. 

He was the number effectively, not the number - well, number three because the 
President of ANC was head of MK. So, he was not actually number one in MK but 
he was certainly a very senior member of Umkhonto weSizwe, the armed wing of 
the ANC. 

But he was also a very loyal member of Umkhonto weSizwe and with the opening 
up of the negotiations process - with the unbanning of the ANC and the South 
African Communist Party, the armed struggle - there was a cease-fire almost 
immediately. And then in August of 1990 with the signing of the Pretoria Minute, 
the ANC formally suspended the armed struggle and Chris Hani was part and 
parcel of that process. 

After August 1990, he remained on - within the command structures of MK, as the 
Chief of Staff and his role was to assist with the integration process or the 
impending integration process to regularise the situation in South Africa, so his 
role - far from launching some separate army in exile, was to see the well-being of 
the returning MK cadres who were returning from exile or who were emerging 
from prison or exile - or from underground, and to ensure that they were readied 
for an integration process which we knew would come as a result of the 
negotiations process. 

In December 1991 - as I mentioned earlier, he was elected as General Secretary of 
the Communist Party and this then becomes his full-time deployment within the 
broader ANC alliance and so from that point he ceased to be the Chief of Staff of 
MK. And I think again this gives an indication that his priorities at this point were 
not military or be it even military on route to demobilisation or reintegration into a 
regularised Government force. 

As for the story about some new fangled notion of a new People’s Party or 
whatever which we heard about or some kind of renegade army, we were aware of 
disinformation stories circulating - as I recall, some of those stories emerged in 
about 1992, Chris Hani himself immediately denied them. And as far as we can 
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tell, they were part of a STRATCOM disinformation campaign directed at Hani 
and other leaders within the ANC alliance. 

MR BIZOS: Did everyone in the liberation movements embrace the idea of a 
negotiated settlement or were there groups that were sceptical about it Mr Cronin? 

MR CRONIN: No, I think it would be fair to say that the broader constituency on 
the ground of the ANC and of the South African Communist Party - certainly large 
sections of them, were often extremely sceptical about the negotiations process. 

I think that the scepticism had a great deal to do with the low-intensity conflict that 
was going on with townships in particular - many townships. I remember 
personally addressing meetings - SACP branch meetings of COSATU shop 
steward locals. 

I was one of the people involved in the negotiations process and I remember 
having to answer repeatedly, questions from this base constituency. People would 
say: "You are having tea and biscuits with FW de Klerk, we are dying like flies in 
the townships, how can you suspend the armed struggle, how can you negotiate 
with the enemy" and so a great deal of our time was spent on persuading our 
constituency of the importance of the negotiations process. 

And I think that probably the leading personality in this process of trying to win 
over the ANC constituency to the negotiations process, was Chris Hani himself. He 
came with impeccable credentials as a militant, as someone that - when the armed 
struggle had been under way, had fought very courageously and so he used those 
credentials precisely to say - and there’s documentary evidence in the submission 
that we’ve made, to show that he’s saying to many, many audiences - diverse 
audiences but not least to township audiences, that we must give peace a chance, 
that we must take the negotiations very seriously. 

And above all he kept repeating: "Do not fall into the provocation trap, those who 
don’t want to see majority rule - a non-racial dispensation in our country, are trying 
to provoke us into restarting an armed struggle, we must not allow that to happen". 
So, I think that was the general position of the leadership but in the face certainly, 
of scepticism from rank and file members. 

MR BIZOS: Do you know how much of his time Mr Chris Hani spent in trying to 
persuade the constituencies to support the negotiation process? 

MR CRONIN: I would say that this is what he spent the last three years of his life 
essentially doing. I mentioned that his office adjoined in the Johannesburg head 
office of the Communist Party but he was rarely there, he was out on the road, he 
was addressing village meetings, rallies, branch meetings and so on, throughout the 
length and breadth of the country. He was indefatigable in this respect, he was one 
of the most energetic leaders that we’ve had. 
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MR BIZOS: What was his attitude to the peace process that was being organised at 
the time throughout the country - ...[indistinct] to the National Peace Accord? 

MR CRONIN: Well, I think he puts that rather clearly on page six, towards the 
bottom, the last two paragraphs of page 6 of this submission. This is the week 
before his assassination and he’s talking to an ANC alliance East Rand Summit of 
Peace and Political Tolerance and that already give a sense of the purpose of this 
particular meeting. And he says to his audience - I refer to the second last 
paragraph at page six: 

"With all it’s limitations, the National Peace Accord and 
the structures that have emerged from it have played a 
role in escalating the political costs of low-intensity 
warfare strategy. The National Peace Accord and 
associated structures have opened a few windows on the 
South African Defence Force and SAP actions and that 
has been crucially important" 

What he’s trying to get across is that while we are negotiating we are dealing with 
other people across the table who have a twin track strategy, who are talking to us 
over the top of the table but are kicking us underneath. 

And he’s arguing that the best way of countering this low-intensity conflict of 
disinformation, of STRATCOM operations that have been directed against him 
personally, of assassinations, of random violence in trains and taxis, the best way 
of addressing it is not to meet it with counter violence but to expose it - to open the 
windows and doors on what was happening. 

And so he’s arguing that with it’s limitations, this is what the National Peace 
Accord has helped us to do, it’s given us some idea of what the SADF and SACP 
are doing or were doing in Boipatong and places like this. 

"The limited success" 

as he goes on: 

"of the National Peace Accord and the introduction of 
international monitors and good work on the ground, 
have all contributed to the success of some important 
but still tentative steps in the last period. In particular 
I’m thing of the resolution dispute structures which have 
acquired a new impotence in Northern and Southern 
Natal and the Midlands and I’m also thinking of the 
very important hostels initiative here in the PWV. 
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It’s imperative that the ANC and it’s allies become ever 
bolder and more creative in building a major momentum 
for peace. We must draw in new forces across the 
political spectrum and in every sector, youth, women, 
religious formations, into the process. 

We must relate energetically to Nkatha members on the 
ground, we must spearhead the peace process and we 
must ensure that no momentum is lost" 

And he’s making all of these points literally a week before his assassination. 

MR BIZOS: And in relation to the low-intensity conflict that was going on, did he 
have any views in relation to the self-defence units that were being formed? 

MR CRONIN: Yes, that was a vexed issue, it was a complicated issue. The ANC 
led alliance had suspended the armed struggle, we were not waging an armed 
struggle. 

But as I’ve said already, there was violence happening - a great deal of violence 
happening and in our perception the victims were either - or very often, ANC 
aligned people or just citizens you know, catching a train or catching a mini-bus. 

And in the face of that violence that was being visited in that period on largely the 
Black community, there was a major demand from our constituency that people 
should be able to defend themselves and this was one of their arguments for 
unsuspending the armed struggle, they felt that it had been - many people felt it 
was wrong to have suspended the armed struggle. 

And our answer to this was that we were serious about suspending the armed 
struggle, it remained suspended, there was no Umkhonto weSizwe functioning as 
an army waging an armed struggle. But clearly individuals, families, communities, 
congregations, had the right to self-defence and we felt as an ANC alliance, that 
we also had to assume some responsibility for assisting people to defend 
themselves. 

The problem was of course, that when you help people to defend themselves there 
are dangers and that this can sometimes contribute to escalating the violence rather 
than to solving it and Chris Hani was well aware of this difficulty and again he was 
the leader most frequently deployed by the ANC alliance to try to instil discipline, 
to try to get across the political agenda that we had two self-defence units - some 
of which sometimes went off the rails. 

And he explains why again - I think it’s - yes, it’s at this Peace Summit on the East 
Rand in the week before his death, where he helpfully gives us a sense of his 
analysis of the problems of the SDU’s. He says: 
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"The record of SDU’s has been uneven" 

I’m quoting from the bottom of the fourth last paragraph on page seven. 

CHAIRPERSON: Page seven? 

MR CRONIN: Yes, it’s the paragraph that begins: 

"Does our Peace Campaign mean that we need to 
renounce the need to defence" 

Somewhere in the middle he says" 

"But the record of SDU’s has been uneven. It’s essential 
hereto that the ANC and it’s allies take the lead. It is we 
who must take the lead in critically examining the track 
record of SDU’s" 

He’s saying: "We mustn’t fudge the issue, if there’s ill-discipline, we must deal 
with it - we’ve got responsibility for these SDU’s, we’ve encouraged their 
development in the face of provocation and we must also not also walk away now 
from our responsibility and just say: "Well, there’s some generalised violence 
happening", we must deal with it effectively and just say: "Well, there’s some 
generalised violence happening", we must deal with it effectively. 

He then lists some of the reasons why there has been weakness in the SDU’s, he 
says: 

"There’s been heavy infiltration by the enemy" 

meaning the police and defence force of the time. 

"We’ve often been guilty of poor selection of cadres, 
there’s a lack of accountability" 

presumably to political structures. 

"There’s an absence of a cohesive strategy on the part of 
the ANC allies and community organisations around this 
area and also because they’re unable" 

he says: 

"the inability to obtain legal firearms makes our SDU’s 
vulnerable to constant SAP harassment" 
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He means that because they can’t get legal firearms - licensed firearms, there’s a 
tendency to try and acquire them by other means and this often exposed them to 
infiltration - gun runners would present themselves and make guns available and so 
forth and this was often the route through which they were infiltrated by other 
forces. 

MR BIZOS: Were the views of Mr Chris Hani covered throughout South African 
media, both print and electronic? 

MR CRONIN: Well, absolutely, I mean he was one of the most high profile 
political leaders of the time, he was continuously talking and I think there was 
hardly a day that went by in this period - this three year period prior to his death, in 
which he was not addressing some public gathering, some public meeting of one 
kind or another. 

Some of those meetings - because he was not a limelight seeker, some of those 
meetings would have happened in remote rural villages in which there would not 
have been public coverage but there was certainly a great deal of public coverage 
of Chris Hani’s views, statements and speeches. 

And I remember in particular - in the month before his assassination, an initiative 
that he led onto the East Rand where there were problems with self defence units 
and this was very widely covered on the television news at the time ...[indistinct] 
these kinds of views which I’ve been quoting. 

MR BIZOS: Did he give talks to various interest groups in the country, not only to 
- did he confine himself to dwellers in the townships or in the country districts or 
was he invited to universities and business organisations? 

MR CRONIN: The range of audiences he was addressing was very wide indeed. 
Again, in the weeks before his assassination I remember him addressing here in 
Pretoria, a group of Afrikaans speaking White business people who’d invited him 
to come and explain his views and perspectives for South Africa. 

We quote in this particular document form speeches that he gave to the Black 
business community and he also appeared regularly on radio news programmes 
and television programmes watched presumably, by the ...[indistinct] audience. 

MR BIZOS: Were those sufficiently widely published for at least those having a 
genuine interest in the political constitutional problems of the country, to be aware 
of them? 

MR CRONIN: Well, I can imagine that there would be people in our country 
whose minds were so incredibly narrow that their reading might not have gone 
beyond The Patriot, but I think that anyone vaguely interested in what was 
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happening in South Africa would have engaged in reading a range of newspapers, 
watching news, listening to radio programmes. 

This was a time of heightened political activity in South Africa and anyone with a 
remote interest in politics would have been overwhelmed in any case by the 
amount of information that was flowing through the mass media. 

MR BIZOS: Was the President’s Council at this time, still in existence as part of 
the legislative process in the country? 

MR CRONIN: I personally didn’t confess to ...[indistinct] following the career of 
the President’s Council too closely but my impression is that it was functioning at 
this time. 

MR BIZOS: We have been told that next to Mr Mandela, he was probably the most 
popular person in the country, would you agree with that? 

MR CRONIN: Well, some of the poles certainly suggested that - opinion poles 
suggested that Chris Hani was - after Nelson Mandela, the second most popular 
political figure in our country - obviously with his support drawn overwhelmingly 
from he Black community, one can debate the accuracy of poles but I think no-one 
can debate the huge popularity that he enjoyed. 

MR BIZOS: We have also been told that he was assassinated in order to bring 
about chaos in the country -he was assassinated, do you know any steps that may 
have been taken to avoid the intended chaos from coming into being? 

MR CRONIN: Well, the leaderships of the South African Communist Party, the 
ANC, COSATU and the broader mass democratic movement - apart from being 
hugely saddened and aghast at what had happened with the assassination, were 
incredibly worried about what might eventuate as a result of this assassination. 
There was a deep concern that those who were seeking precisely to derail the 
negotiations process and therefore delay the advent of non-racial democracy in our 
country, might succeed. The popular outcry within our constituency was huge and 
I think one gets some sense of it - if I could quote briefly from page eight of the 
document that I’ve submitted, it’s the last paragraph ...[intervention] 

MR BIZOS: Just before you quote it, is this a letter which was received from a 
member of your Party who resigned because of your efforts to avoid the chaos? 

MR CRONIN: That’s right, this is a quotation, in fact it’s - yes, it’s a quotation 
from a letter by a certain Theo Malherbe who - until May of 1993, had been the 
Secretary of the South African Communist Party’s Cape Town branch and he was 
one of thousand’s of people Chris Hani’s funeral here in Johannesburg and he was 
outraged that the leadership of the ANC led alliance, had not used this opportunity 
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of mass anger to call for an insurrection and he wrote us this letter - I won’t read 
all of it, I’ll read parts of it. Theo Malherbe writes" 

"In the night vigil at Hani’s funeral, all the regions were 
calling for revolutionary mass actions/wall with the 
exception of one of two regions. The leadership is out of 
touch with these sentiments, who are they representing, 
how can national ignore regions"? 

And then towards - about the seventh last line: 

"Chris Hani’s funeral was an occasion to prepare for 
insurrection but our leadership failed. Their demand for 
arms is not a political response but a political response 
to low-intensity warfare. I will not be a member of the 
Communist Party that sees negotiation as the only 
option" 

We actually published this letter later in the year - in our official Party organ, the 
African Communist. We felt we should be should do so because it reflected - at the 
time we felt we should do so, open up this debate because it reflected a powerful 
feeling that existed within the ranks of active Party members and we believe also 
active ANC members as well. 

We disagreed with the sentiment and the individual left the Party as a result but it 
was a barometer of popular feeling and I think, gives an indication of how much 
the work of the leadership of the alliance was cut out in this period - in the days 
and weeks that followed the assassination, to get control of the situation to ensure 
that our mass base did not give in to the provocation and that this assassination was 
intended to be and was in fact but it was a difficult battle. 

MR BIZOS: Was Mr Mandela and Mr ...[indistinct] Sekwale given access to the 
electronic media to constantly call for calm and not to succumb to the provocation 
as a result of the murder of Mr Hani? 

MR CRONIN: That’s correct, I remember hearing a comment two weeks later - 
not a comment, it was published in the newspaper, saying that in that period - with 
our country literally on the brink of spiralling back into a situation of civil war, that 
is was only the ANC leadership and the alliance leadership that was able to rescue 
the country from the calamity that was staring us all collectively in the face. 

And sadly - ironically but for the first time in that period, the ANC and alliance 
leadership had more access to the media - to the so-called then public broadcast of 
the SATV, than we’d had before. And I think that was a testament to the 
recognition that unless the leadership of the alliance stepped into that dangerous 
void, the situation could indeed spin out of control. 
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MR BIZOS: Have you any personal knowledge as to what extent the leadership of 
the ANC and it’s allies put all other business aside immediately after the murder, in 
order to avoid the intended result of chaos? 

MR CRONIN: Well, I suppose I could speak from personal experience. In the days 
and week following the assassination, there were spontaneous strikes throughout 
the country, stay-at-home’s and mass meetings in virtually every township. 

And at that period I was not particularly regarded as a speaker at mass rallies as 
your ideal speaker Chris Hani and others were more adept to doing that but we 
were so stretched by the occasion that someone like myself was deployed into an 
unlikely place like Sebokeng township and I found myself addressing an audience 
of - well, I don’t know how large it was but it appeared to be some 20 or 30.000 
strong and they were calling for armed action, they were calling for revenge on 
Whites and I was deployed into this situation. 

There was - I remember, a PAC speaker agreeing with the mass sentiments at the 
time and it was my job as part of the collective of the ANC/SACP leadership, to 

tell people not to fall into this provocation, to focus attention on the demand for 
one person one vote elections and to say that this needed to be the battlefield on 
which we fought this matter out. It was on the battlefield of elections of democracy 
and that we must not fall into the trap of those who were seeking to prevent and to 
delay that. 

And indeed I think that in doing this - in making this appeal, one of the things that 
helped us was to precisely to be able to quote what Chris Hani himself had been 
saying so eloquently in the three years before his death and indeed in the days -
literally, before his assassination. We were able to say: "It’s not just us making a 
...[indistinct], Chris Hani himself was asking you to take this attitude and not to fall 
into provocation. 

MR BIZOS: Mr Chairman, the last paragraph - the conclusion, is argumentative 
and I do not intend asking the witness to deal with it as it’s matters that were more 
dealt with - more properly dealt with by us in argument ...[indistinct] rather a 
witness. Those are all the questions we have to put to the witness. 

NO FURTHER QUESTIONS BY MR BIZOS 

CHAIRPERSON: Mr Prinsloo? 

CROSS EXAMINATION MR PRINSLOO: Mr Cronin, from what you’ve told the 
Commission - as I understand it, there were people - even in the ranks of the ANC 
and the SACP, who were sceptical as to a negotiative settlement, is that correct? 

MR CRONIN: Yes, that’s absolutely true. 
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MR PRINSLOO: And so, would it also be true - on the other side, people 
supporting the right-wing or Nationalist Party people were also sceptical with 
regard to a negotiated settlement in the country? 

MR CRONIN: Yes, I accept that. 

MR PRINSLOO: Now, Mr Hani - as you told the Committee, was a very popular 
person and the most likely person to succeed President Nelson Mandela, would it 
be fair comment? 

MR CRONIN: I don’t want to speculate about the succession to Mandela, I think 
that’s pure speculation but he was certainly a very popular political leader. He 
himself always said that he had no interest in going anywhere near Government 
and that he wanted continue to be an activist on the ground - that was his self 
image. Whether popular pressure and the pressure of his organisations would have 
seen him moving into Government, is a matter of speculation - he was a strong 
willed person too. 

MR PRINSLOO: In the minds of the people on the ground - the public at large, 
they perceived that Mr Hani would indeed be the successor to Mr Mandela, would 
that be unfair? 

MR CRONIN: I’m not sure. 

MR PRINSLOO: Yes. And you’ve heard the evidence of Doctor Hartzenberg this 
morning? 

MR CRONIN: Yes. 

MR PRINSLOO: And yesterday, as to what he told the Committee as to how the 
viewed Mr Hani? 

MR CRONIN: Yes, I did hear. 

MR PRINSLOO: And the views, that was not disputed - as to how those people 
viewed Mr Hani, do you agree to that? 

MR CRONIN: I can accept that those may be the perceptions of Doctor Ferdie 
Hartzenberg. 

MR PRINSLOO: Mr Cronin, in the past there’s been a lot in the media and that 
there was at times - prior to the assassination of Mr Hani, attempted assassinations 
on the life of Mr Hani? 
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MR CRONIN: That’s correct, there were at least three assassination attempts on 
him during his exile period and in our view there was also an assassination attempt 
against him the year before - in 1992. 

MR PRINSLOO: And would it be fair to say Mr Cronin, that the people accused of 
that would be people that supported the Nationalist Party at the time - the 
Government, the police force etc., that supported the Nationalist Party? 

MR CRONIN: Yes, that was certainly our conviction, we’ve not been able to - in 
the case of the earlier assassinations in the exile period, those were by and large 
defence force operations into neighbouring countries. In the case of the 
assassination in 1992 - assassination attempt, we’ve never been able to determine 
precisely who was behind it but our suspicions were and remain that it had 
something to do with the apartheid security forces. 

MR PRINSLOO: Mr Hani was viewed and regarded by many people from that 
side, as an enemy? 

MR CRONIN: Yes. 

MR PRINSLOO: And the reasons behind it - although it’s not public, we don’t 
know but the speculation is - as to why they wanted to assassinate Mr Hani in the 
past, it’s because of his track record? 

MR CRONIN: Yes, certainly during the armed struggle he was a leader of that - he 
was a leading figure in that armed struggle and he made no bones about that, and 
accepted that he was - in that period he accepted that he was a target of military 
action. After the ending of the armed struggle in 1990, our attitude was that he was 
no longer a legitimate target - there was no longer an armed struggle being waged, 
but that there were elements seeking to assassination him, I don’t dispute. 

MR PRINSLOO: What I’m referring to Mr Cronin, - that’s now prior to the 
unbanning of the ANC, you are referring to subsequent to the events of the 
unbanning of the ANC and what developed thereafter, is that what you’re referring 
to? 

MR CRONIN: I’m saying, prior to the unbanning of the ANC - between 1961 and 
1990, there was an armed struggle, Chris Hani was an active participant in that 
armed struggle and would have seen himself as a military target within that armed 
struggle. After 1990 - he was an active leader within the negotiations and peace 
process in our country, there were still elements in our country seeking to 
assassinate him. 

MR PRINSLOO: Up till when was Mr Hani still the leader of Umkhonto 
weSizwe? 
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MR CRONIN: He was not the leader of Umkhonto weSizwe, I think he would 
have ranked as number three within Umkhonto weSizwe and that was up until 
December 1991. 

MR PRINSLOO: 1991? 

MR CRONIN: Yes. 

MR PRINSLOO: December 1991? 

MR CRONIN: Yes. 

MR PRINSLOO: When was it publicised that Mr Hani was no longer involved in 
Umkhonto weSizwe? 

MR CRONIN: In December 1992, it was very, very widely publicised because that 
was the point at which he accepted election as General Secretary of the South 
African Communist Party and many political commentators put to him: "Why are 
you choosing this route, isn’t the fast track to ministerial office - to becoming a 
Minister of Defence or whatever in the future of South Africa, isn’t the fast to that 
particular ambition remaining on within the ANC"? and he said: "Well you know, I 
remain committed to the ANC but I’m choosing a different career track and that is 
that I’m taking on the leading position within the SACP". 

So for those who were trying to watch - as you seem to imply in your ...[indistinct], 
where Chris Hani were heading and whether he was going to be number two or 
number three or whatever in a future South Africa or a future President, this was 
certainly of a great - there was a great deal of public speculation around this matter 
in December 1991 and many people said they couldn’t understand Chris Hani 
taking on this role, he was sidelining himself. 

MR PRINSLOO: Now, Mr Hani had support on the ground from the young people 
and radical people, would that be a correct assumption? 

MR CRONIN: He had very wide-ranging support, from old people, from young 
people, from White people - although not so many, and from Black people, from 
rural people and urban people - he had a very, very wide-ranging support. 

MR PRINSLOO: But in the majority Mr Cronin, who supported Mr Hani? 

MR PRINSLOO: Well, I think the poles suggested that he was very widely 
supported by Black people in our country, working people, rural people, poor 
people. 

MR PRINSLOO: Would that - when you say Black people, was that young people 
or elderly people or what? 
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MR CRONIN: As far as I know - although the life expectancy of Black people in 
country is much lower than White people, it would also have included ageing 
Black people. 

MR PRINSLOO: And the assumption that radical people supported Mr Hani by 
and large? 

MR CRONIN: Well, it depends what you would mean by radicalism, certainly 
people who were in favour of massive transformation in our country, who saw the 
struggle in our country as not just replacing Black faces with White faces but saw 
the struggle as one for thorough going transformation in our country, including 
supplying water to poor rural communities from which Chris Hani had emerged, if 
that’s what you mean by radical then certainly, he was supported by that kind of 
constituency. 

MR PRINSLOO: Well, people that were not in favour of a negotiated settlement, - 
let’s put it that way, that supported Mr Hani? 

MR CRONIN: Well, those who were sceptical about the armed struggle - the 
suspension of the armed struggle in our country, would not fail to note that Chris 
Hani had had a very important and prestigious armed struggle career from the late 
‘60s and through the ‘70’s and ‘80’s and therefore certainly had a credibility with 
those who thought that we should go back to the armed struggle because he could 
speak as someone who had fought that armed struggle. 

And what he’d said is: "Don’t romanticise the armed struggle, the armed is a tough 
business, it’s not a decision to be taken lightly and we are now on a political and 
negotiations track" - yes, certainly he was able to reach that kind of constituency 
more effectively than many of us could have. 

MR PRINSLOO: As I understood your evidence Mr Cronin, it was that Mr Hani 
attempted to persuade the people to rather follow a negotiated settlement as 
opposed to a revolutionary one or otherwise. 

MR CRONIN: He tried to and by and large succeeded in doing this, yes. So he was 
able successfully to carry the mass constituency that the ANC enjoyed, into this 
path but it was political work that he had to do, it was against people’s inclinations 
often and in the face of their scepticism but that was certainly what he was doing, 
yes. 

MR PRINSLOO: That’s the point I want to make Mr Cronin, that was his political 
work and he was at that stage - according to your version, trying to persuade the 
people. 

MR CRONIN: Yes. 
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MR PRINSLOO: At that stage he didn’t have that support and that’s why I’m 
asking you, did the radical people support him because you’re saying at that stage 
those people were still sceptical as to a negotiated settlement? 

MR CRONIN: They were sceptical about a negotiated settlement and for good 
reason, they were suffering - they were getting killed in violence, in low intensity 
conflict, so they were sceptical about the path but they trusted Chris Hani and 
turned to him and looked to him for guidance and leadership. 

And because he was tireless in doing this work, by and large he was able to 
succeed in persuading them. I’m sure there were cases of people who said: "He’s 
sold out or his forgotten", but by and large he was very, very widely respected and 
was therefore able - as I say in the face of people’s reluctance, to accept this - he 
was able to persuade people. 

MR PRINSLOO: Mr Cronin, you said it was widely publicised in the media with 
regard to Mr Hani’s position in MK, is that correct? 

MR CRONIN: Yes. 

MR PRINSLOO: To what media are you referring to? 

MR CRONIN: Well, I’m referring certainly to the print media - the major dailies 
all covered the SACP Congress, it was open congress and it was the first legal 
congress that we’d had for 41 years, so there was quite a lot of local and indeed, 
international attention on this congress - I remember newspapers ranging in 
political opinion from The Citizen to The Star, covering this kind of issue. 

MR PRINSLOO: Can you refer to any particular newspaper coverage with regard 
to this - The Citizen for instance, that carried such a coverage? 

MR CRONIN: Mr Prinsloo, we can dig up that information, I don’t have it in front 
of me but I certainly have a distinct recollection of there being public coverage of 
this matter. And as I say, the reason why I remember it is because people said: 
"Chris Hani seems to have moved out of the fast lane by accepting this election as 
General Secretary to the Communist Party", so there was quite a lot of editorial 
comment as well on the matter. 

MR PRINSLOO: I’m asking this Mr Cronin, because you said earlier when you 
were asked by Mr Bizos - when you were led in chief, with regard to the 
President’s Counsel, you said you didn’t follow that and that’s why the media is 
important as to people seem read selectively - particular people support a particular 
view and will read certain newspapers, that’s why it’s important how it was 
publicised. 
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MR CRONIN: Yes, if I was planning to assassinate someone one, I would 
certainly - if I was planning to blow up the President’s Council - let’s say, I would 
certainly be following very closely - (1) whether - information in the press media, 
whether it was still in existence of not, it’s elementary. And therefore if my 
preoccupation was leaders whom I regarded as enemies of the volk or enemies of 
my political cause, I would certainly be looking at them very closely. 

My attitude towards the President’s - I mean, I was neither planning to - I wasn’t 
planning to assassinate or blow up anyone but the political relevance of the 
President’s Council at the time struck me as being of pretty low importance. And 
indeed, I think one of the applicants also seemed to have a similar regard, he 
seemed to say most of the time: "doodling" in the President’s Council and drawing 
up "hit-lists" while he was sitting there, so his attitude towards the President’s 
Council seems to be pretty close to mine. 

MR PRINSLOO: Mr Cronin, you’ve heard the evidence as to what the perceptions 
of certain people are? 

MR CRONIN: Yes. 

MR PRINSLOO: And what they perceived. 

MR CRONIN: Yes. 

MR PRINSLOO: And that’s why I put to you that those people that read the 
newspapers with regard to certain events which you referred to what Mr Hani’s 
function was in certain areas, did not necessarily follow that they read that 
information. 

MR CRONIN: Yes, I accept that they may well not have read the information but I 
mean, that tells us what kind of people they are and how serious they were in their 
political motivation and how serious their politics was but I accept that it is 
possible that they acted out of a high degree of ignorance, in fact it’s almost certain 
that they acted out a high degree of ignorance. 

MR PRINSLOO: Just a moment please Mr Chairman. 

Mr Bizos, - beg your pardon, Mr Cronin - I beg your pardon Mr Bizos 
...[intervention] 

MR CRONIN: It’s me that you should be apologising to. 

MR PRINSLOO: R5 at page 42 in the John Robby show ...[intervention] 

MR CRONIN: Sorry, I missed the reference. 
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MR PRINSLOO: Page 42. 

MR CRONIN: 42 of? 

MR PRINSLOO: R5, the last paragraph and the third line from the bottom: 

"I’ve been and still am a member of Umkhonto 
weSizwe, I have not resigned from Umkhonto weSizwe, 
nor from the ANC and I still play an active part in both 
organisations" 

MR CRONIN: That’s correct, he was no longer the Chief of Staff of Umkhonto 
weSizwe from which he’d resigned. He says he was no longer in the leadership of 
Umkhonto weSizwe but he regarded himself as a rank and file member of 
Umkhonto weSizwe, along with all of those who’d been trained in MK and where 
called upon he offered his service to assist in the process the impending 
reintegration or integration of MK forces. 

He was an MK member and he was certainly an ANC member as are most SACP 
members, but he no longer was a ranking member of Umkhonto weSizwe. 

MR PRINSLOO: So he didn’t resign from Umkhonto weSizwe? 

MR CRONIN: No, he resigned from his leadership position. 

MR PRINSLOO: I may have misunderstood your evidence, didn’t you say he 
resigned from Umkhonto weSizwe? 

MR CRONIN: Well, if I said that - what I intended to say - and I don’t think I did 
but if I did, what I was saying or was intending to say was that he resigned as Chief 
of Staff of Umkhonto weSizwe. 

MR PRINSLOO: So, if that’s the position Mr Cronin, then Mr Hani was still active 
in the ranks of Umkhonto weSizwe? 

MR CRONIN: No, he was not. Well, he contender to be an MK member but his 
activism was not particularly in this area after December 1991. 

MR PRINSLOO: So Mr Cronin, it would be unfair for you to say that the other 
people viewed it differently - if that was the case, they perceived he was still 
involved with MK? 

MR CRONIN: Well, I can’t answer for other people’s perceptions, I’m telling you 
the facts. 

MR PRINSLOO: Mr Cronin, what you told the Commission in your evidence - 
there was a low-intensity warfare going on and what you said is: 
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"Negotiations were taking place over the table and 
underneath they were kicking you" 

Is that correct - that’s now the Communist Party and the ANC? 

MR CRONIN: Absolutely correct. 

MR PRINSLOO: Yes. And the people you referred to were in fact the Nationalist 
Party at the time? 

MR CRONIN: Yes, but in particular the intelligence and security structures of the 
apartheid State. 

MR PRINSLOO: So at that stage the Nationalist Party was governing the country 
and this was their organs that had to keep them in Government? 

MR CRONIN: Yes. 

MR PRINSLOO: Yes. Now, at that stage there was a lot of violence taking place - 
as you set out, violence perpetrated by various people on the trains, hostels, etc.? 

MR CRONIN: Yes, I agree. 

MR PRINSLOO: Yes. So, in the minds of the people at large, there was not peace 
at that stage? 

MR CRONIN: No, there was certainly no peace, there was peace process, there 
was National Peace Accord and there was a negotiations process but parallel with 
those, was a twin track policy - strategy, which ultimately a political strategy - in 
our view, led by the National Party Government, designed to destabilise it’s 
opposition while at the same time negotiating with it. 

MR PRINSLOO: So, it was indeed - if I may put it that way, as far as you 
perceived it then, it was false negotiated settlement at that stage - that it was 
perceived in the minds of the Nationalist Party? 

MR CRONIN: No, they were serious about negotiating but they wanted to get the 
best deal possible across the table and felt that the best way of doing this was to 
weaken their principal negotiating partner, which was clearly the ANC. 

MR PRINSLOO: According to your version Mr Cronin, Mr Hani was aware that 
the Nationalist Party was speaking to them over the table and yet kicking them 
under the table by killing people and derailing the process that way, is that correct? 

MR CRONIN: Yes. 
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MR PRINSLOO: So, at that stage you knew that the Government was not sincere 
in a settlement? 

MR CRONIN: No, we believed that they were sincerely committed to a settlement 
but they wanted a settlement on their terms as much as possible and the only way 
in which they could bring about such a settlement was to try and weaken the ANC. 
The principal strength of the ANC was not State power - we were not in 
Government, our principal strength was our mass support and therefore this low-
intensity conflict was principally directed at cutting the links between negotiators 
and the mass constituency of the ANC and the means of doing that was one, to sow 
confusion and terror in Black townships through random violence, to assassinate 
key leaders at the community level and also to assassinate key links between the 
negotiation process and that mass constituency and I would regard Chris Hani as 
one of those key links. 

MR PRINSLOO: Mr Cronin, this particular view that prevailed at that stage - as 
you summed it up on page five is: 

"To assassinate key ANC and alliance, second and third 
layer leaders"? 

MR CRONIN: Yes, that’s what Chris Hani said, correctly so, yes. 

MR PRINSLOO: If Mr Hani perceived that, that same perception could have 
prevailed among the people at large, would that be correct to say that? 

MR CRONIN: Well we were trying to get that across, we were trying to say that 
this is a twin track policy, it’s not the old war that we were fighting up until 1991. 
What we’ve got now is a complicated situation, we are in a negotiations process, 
the regime realises it cannot continue to rule in the old way, so it’s sincere in that 
sense. These are not dummy talks, they are real talks and they are real negotiations 
but in the process of those negotiations they are seeking to bring pressure to bear 
upon us - to weaken our demands, to make us back down, to qualify, to moderate 
and to modify our demands just as we were. 

We were using the weapon of mass mobilisation, of mass organisation, of protests, 
of demands, to bring to bear on the negotiations process our perspectives. And 
what Chris Hani was saying and what we were saying was: "For heaven’s sake, 
don’t fall into the trap of violence - that is their strong card, they’ve got an army, 
we have an MK that is much smaller - tiny, that has returned from exile - don’t fall 
into the trap. 

Our strength is politics, our strength is our moral position and our moral 
perspective, let us play to that strength. We have to somehow deal with the 
violence that’s being visited against us and therefore we have the right to defend 
ourselves but that isn’t our strong card, so for heavens sake, don’t make the 
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political error of thinking that a return to the bush - a return to armed struggle, is 
going to carry our cause forward, it’s not going to", so that was his position - that 
was our position. 

MR PRINSLOO: Mr Cronin, you believed and so did Mr Hani believe - at that 
stage, that they intended assassinating key leaders and members of the ANC? 

MR CRONIN: He was deeply concerned about that and had escaped - narrowly 
escaped an assassination attempt the year before on his own life. 

MR PRINSLOO: And for you to say that, you must have had good reason to 
believe that? 

MR CRONIN: Sorry? 

MR PRINSLOO: There must have been reason for you to believe this in order for 
you to say this? 

MR CRONIN: Well, we knew ...[intervention] 

MR PRINSLOO: ...[indistinct] key leaders? 

MR CRONIN: Our reasons for believing this was that we knew what those 
apartheid dirty tricks departments were capable of and everything that we’ve heard 
of since - in the TRC process and other processes, confirms absolutely that view - 
that there were very nasty networks in operation seeking to destabilise the 
negotiated settlement or to bring pressure on the ANC and it’s alliance, so yes, we 
had very good reason for fearing that this might happen. 

MR PRINSLOO: The point you’re also making in your statement is that - 
...[indistinct] describe nowadays as a kind of a third force activity that prevailed at 
that stage? 

MR CRONIN: Yes, indeed, there’re third force activities - as we know now today 
even better than we did then, third force activities were rife in this period. 

MR PRINSLOO: But at the time of the negotiations that was prevailing Mr 
Cronin? 

MR CRONIN: Yes, we said that at the time and we think we’ve been confirmed in 
that view. 

MR PRINSLOO: Now Mr Cronin, if the Nationalist Party - their supporters, 
believed in that, why do you disbelieve the applicants? If they believe that by 
taking out a key leader, it will also bring about what the Nationalist Party believed? 
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MR CRONIN: I accept that they believed that they would - as they have told us, 
that they would unleash chaos in South Africa by assassinating Chris Hani - I 
completely believe that and they came damn close to achieving that objective, so I 
have no reason to doubt that. 

I think that they could not have chosen a better assassination target - if they wanted 
to plunge our country into a spiral of violence out of which we may not have 
emerged intact as a country, they could not have chose a better target. And I have 
no reason to doubt that that is why they chose Chris Hani, they saw how critical he 
was to the peace and negotiation process and by taking him out they came very 
close to destroying that process, so I don’t doubt that. 

MR PRINSLOO: So, the climate that prevailed at the time Mr Cronin, was created 
not only by the Conservative Party - what they believed, but also by the 
Government itself at the time? 

MR CRONIN: Yes, I think - I would imagine - and we need to find our more and I 
think we are finding out more day by day through the TRC process, but I believe 
that there were possibly two schools of thought, there were those - and I would 
imagine that the two applicants and the third person whom I believe was involved 
in this conspiracy, were of the view that they should try to stop at all costs the 
negotiated settlement - they should try to shipwreck it. 

I think others were deploying violence into the situation - not in order to stop the 
negotiations process, but to transform the quality of it and therefore to achieve a 
settlement but more on their terms, so I think there would have been two schools of 
thought operating amongst those on the right who were involved in violence. 

And I would think that the applicants would have belonged to the school of 
thought that believed that through using violence, they could actually shipwreck 
the negotiations process and prevent the evil day of non-racial democracy ever 
dawning on South Africa. 

MR PRINSLOO: So those were very turbulent times that prevailed at that stage Mr 
Cronin? 

MR CRONIN: Absolutely, yes. 

MR PRINSLOO: And for that reason, if members of the - or let me put it this way, 
if agents of the then Government - the Nationalist Party, had assassinated Mr Hani, 
would it have achieved the same purpose or what purpose would they have 
achieved seeing - in view of the fact that you are saying: "To assassinate key ANC 
alliance and second and third layer leaders" - if they had succeeded in doing that? 

MR CRONIN: Well, if they’d succeeded in doing it the outcome would have been 
the same, Chris Hani would have been dead, the country would have been brought 
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to the brink of crisis but hopefully we would have succeeded - despite that crisis, in 
rescuing the country which I think that we have. 

But the assassination of Chris Hani was the assassination of Chris Hani and the 
hands that pulled the gun and their motivations are a matter of speculation but 
we’ve heard from these applicants what their motivation was and I have no reason 
to doubt that motivation which was to - as they said quite explicitly, to bring about 
large scale violence, death and a right-wing coup-de-ta - effectively, in the face of 
that situation - that was their agenda. 

MR PRINSLOO: Mr Cronin, you will bear in mind that that was evidence given by 
Mr Walus and not Mr Derby-Lewis. 

MR CRONIN: Yes, Mr Derby-Lewis told us that he wanted to plunge the country 
into crisis, he didn’t put a number - a figure on - a statistic on the number of 
deaths, that’s true. 

MR PRINSLOO: Well, likewise, at that stage the ANC was not governing the 
country, the Nationalist Party was governing the country. 

MR CRONIN: Correct. 

MR PRINSLOO: And if the Nationalists had that view in mind - as what you set 
out in this paragraph on page 5, then surely the result would have been the same - 
it would have served the same cause and same purpose for the Nationalists as well 
as the Conservative Party? 

MR CRONIN: Yes, I mean - but perhaps that’s why the National Party - in this 
case, shrunk from doing this at that particular time, I don’t know - you need to ask 
them not me, why they were trying at one point to assassinate Chris Hani and why 
- as far as we’re concerned, and why in this particular case. 

And our minds - let me be quite frank, remain open as to the scope of this 
conspiracy and the depth of it, so I don’t want to confine myself to speculating as 
to ...[intervention] 

MR PRINSLOO: So, Mr Cronin, will you concede to what the Nationalist Party 
had in mind at that stage - to assassinate key ANC alliance and second and third 
layer leaders, would have been a political motive to do that? 

MR CRONIN: Absolutely, it was entirely for political reasons but it was - they’ve 
not applied for amnesty as far as I’m aware - the National Party, for Chris Hani’s 
assassination and nor has the Conservative Party as far as I’m aware, applied for 
amnesty for the assassination of Chris Hani. 
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So, if we’re talking to political motive, there’s no doubt that the applicants had 
political motive - in my view, and that this low-intensity conflict was politically 
motivated - the question is, was it part of formal political policy of the CP - since 
we’re talking about the CP. 

MR PRINSLOO: I’m not asking for any legal argument on that Mr Cronin. 

MR CRONIN: No, I’m telling you. 

MR PRINSLOO: Just a moment please Mr Chairman. 

If you look at page 43 of R5 Mr Cronin - the second paragraph: 

"John Robby: Chris, the armed struggle, so often it’s 
held up in this referendum debate - the ANC communist 
alliance, they’ve still got Umkhonto, they’ve still got an 
armed struggle - again in the interest of moving forward, 
wouldn’t it be better to disband to finally declare the 
armed struggle over"? 

Have you got that? 

MR CRONIN: Yes. 

MR PRINSLOO: Now Mr Chris Hani’s response to that: 

"Ultimately the objectives of the ANC and the 
Communist Party, are to disband Umkhonto weSizwe 
and I want to proceed by saying that it is a question of 
time - we must a reach a period in our negotiations 
where we are satisfied that there will never be a reversal, 
there will be no going back" 

What do you say to that Mr Cronin? 

MR CRONIN: This very accurately and unambiguously reflects ANC and ANC 
alliance policy at the time, which was a staged approach towards the negotiated 
settlement. The first stage began at the beginning of 1990 with the unbanning of 
our organisations and a cease-fire, indeed after November 1989, there were no 
further MK actions - official MK actions whatsoever, after ‘89. 

In August of 1990, we then suspended - officially suspended, the armed struggle so 
that - not only was there a cease-fire but there was a suspension of the armed 
struggle. At this point in time, when Hani is speaking we’re in a situation where 
Umkhonto weSizwe still exists, we’ve suspended the armed struggle but we’ve not 
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said that we’ve renounced armed struggle for all time - we’ve suspended it because 
we’re uncertain about the outcome of the negotiations process. 

"We dearly wanted to succeed" 

Chris Hani is saying that quite explicitly: 

"We wanted to succeed, we hope it will, we’ll give it our 
best shot but we’ve had a cease-fire, we’ve suspended 
the armed struggle, we’ve got a whole lot of returning 
MK soldiers coming back from exile or emerging from 
underground - they exist as an MK formation. We will 
assemble them, keep then in good order so that if the 
negotiations process goes as we hope it will, they can be 
integrated into a future armed force and that is exactly 
what has happened" 

So he’s accurately reflecting both our policy and indeed what has happened in this 
period, so he’s saying that: "We can’t simply disband MK and leave 10.000 - 
whatever, MK soldiers to their own devices, we have to assume responsibility for 
them" - that indeed is also part of finding an effective and durable - sustainable, 
negotiations and peace process. 

MR PRINSLOO: But Mr Cronin, ...[indistinct] what’s stated here on page 43? 

MR CRONIN: Yes, let me read it to you, it says: 

"Ultimately" 

...[intervention] 

MR PRINSLOO: Here, right ...[intervention] 

MR CRONIN: Let me read it very clearly and slowly so that you understand, it’s 
very important that you should understand Mr Prinsloo, what ...[inaudible] - he’s 
asked by Robby: 

"But why don’t you - Chris, the armed struggle" 

he says: 

"So often it’s held up in this referendum debate. The 
ANC communist alliance, they’ve still got Umkhonto 
weSizwe, they’ve still got an armed struggle - again in 
the interest of moving forward, wouldn’t it be better to 
disband to finally declare the armed struggle over" 
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Ultimately yes, he’s saying: 

"The objective of the ANC and the Communist Party are 
to disband Umkhonto weSizwe" 

He’s right and that’s what we’ve done. 

"But I want to proceed by saying that it’s a question to 
time" 

In other words: 

"That’s where we’re going - we’re moving there, we’re 
not preparing some army in exile for some other 
renegade actions - we’ve got an MK, we are moving 
towards disbanding it. We must reach a period in our 
negotiations where we are satisfied that there will never 
be a reversal - there will be no going back, and then we 
shall sit down and discuss the whole issue of a future 
security force to serve a democratic South Africa. 

That’s a correct description of our policy at the time and that in fact is a very 
prescient description of what has happened as well over the last period. 

MR PRINSLOO: So at that stage Mr Cronin, the armed struggle in 1992 was not 
disbanded - according to what is stated here and nor suspended? 

MR CRONIN: No, it was suspended, the armed struggle was suspended - you’re 
reading too much into what John Robby asking him and you’re dealing with a live 
radio programme - we’re not dealing with legal proceedings here and maybe John 
Robby - who’s not a lawyer as far as I know, might have formulated the question. 
What Chris is saying quite clearly is: 

"We retain an Umkhonto weSizwe" 

That exists yes, at this point in time. 

MR PRINSLOO: But how was the public to interpret what was stated here by Mr 
Hani and Mr Robby at the time Mr Cronin? 

MR CRONIN: Well, I think that ...[intervention] 

MR PRINSLOO: You say it’s not legal proceedings, but how would the public 
interpret it? 

MR CRONIN: The public should have noted that in August of 1990, the ANC 
officially suspended the armed struggle - that’s the position, that’s the position that 
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Hani’s reflecting and any member of the public who had half an interest in trying 
to understand what was happening, should have understood that - it was certainly 
for want of trying from the side of Chris Hani. 

MR PRINSLOO: Just a moment please. Now, Mr Cronin, as you told the 
Commission that Mr Hani - he said what his perceptions are with regard to 
communism is what took place in the Soviet Union wasn’t the correct approach, is 
that correct? 

MR CRONIN: Yes, he was saying that even self-critically I would add, that he felt 
that the South African Communist Party - although it’s principal focus had been 
South Africa, had indeed - and we’ve said this both as Chris but as the Party, that 
we had illusions about some of the aspects of communism in the Eastern European 
countries. 

MR PRINSLOO: What did the Communist Party in South Africa have in mind at 
that stage as to policy? 

MR CRONIN: We had in mind exactly what we’ve got now in South Africa, 
which is that we as a Communist Party stand for a socialist perspective but within 
the context of an unfolding democratic non-racial and non-sexist dispensation - and 
in the case of the CP, one should have a united South Africa - on other words, not 
one with Volkstaats and so on. 

So, we believe - as a Communist Party and we believed then, that there was only 
way of securing an advance to socialism and that had to be democratic and there 
was only one - the great lesson, the overwhelming lesson of Poland, of 
Tjekoslavakia, of the former Soviet Union, was that unless there is deep thorough 
going democracy, that socialism isn’t going to work. 

So if Janus Walus - as he approach Chris Hani down the driveway, had asked him 
what he thought about Poland, Walus might have found a willing interlocutor. 
Chris would have been interested to hear what Walus’s experience were in Poland 
and ...[indistinct] that Walus might have found that Hani was prepared to agree 
with some of his perspectives - not all of them, but he would certainly have 
engaged him in an rational and civilised discussion about the failures of so-called 
communism in Poland. So, it’s one of the great tragedies of this - one of the many 
tragedies of this assassination, that Walus chose to pull a trigger rather than to 
engage in discussion. 

MR PRINSLOO: That’s not the question I asked you Mr Cronin. ...[intervention] 

MR CRONIN: I’m sure it wasn’t. 

MR PRINSLOO: But be that as it may, at page 44 of R5 - first of all I’ll put it to 
you this way - before I’ll be reading it to you, that ...[intervention] 
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MR CRONIN: I’ve lost you ...[indistinct] 

MR PRINSLOO: Before reading this to you, Mr Hani was a dedicated communist, 
is that correct? 

MR CRONIN: Absolutely. 

MR PRINSLOO: He was totally opposed to any other form of Government? 

MR CRONIN: No, no, that’s a false conclusion, he was a dedicated communist 
and he wanted to see a socialist dispensation in our country but he was certainly 
not so undemocratic that he was not prepared to work with and to perceive huge 
advances in dispensations and societies which were not necessarily socialist. 

He was not a dogmatist and was someone who was prepared to live and let live and 
I mean that not just in an individual sense but politically. He’d lived in exile, he 
had a wide experience of a variety of political dispensations and saw many 
civilised societies outside there - outside of South Africa, so it was not that he was 
intolerant of alternative views but he believed that - given the kinds of poverty, the 
kinds of problems that we’ve got in South Africa, that the best system for South 
Africa would be a democratic communist dispensation, yes but he was not 
intolerant of alternatives. 

MR PRINSLOO: Now Mr Cronin, I refer you to page 44. 

At the bottom of the page Mr Chairman: 

"John Robby - Again in the interest of saying a civil 
war" 

...[intervention] 

MR CRONIN: Saving. 

MR PRINSLOO: 

"We had - Doctor Korne Mulder on Friday, sounded like 
a very nice reasonable educated Afrikaner man talking 
about Afrikaner nationalism, talking about this deep-
seated desire to have their own country and yet every 
time we speak to someone from the ANC and we 
mention the possibility of a Boerestaat - immediately no, 
is that something that you would be prepared to 
negotiate at any circumstances Chris? 

The reply: 
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"Well, I think we should discuss it but it is something 
that I would never support, I think that those who are 
hankering after a Boerestaat should come to CODESA 
and place that issue before the players at CODESA. Let 
me discuss the merits of it but let me elaborate what 
would be the cost of a Boerestaat in this country, where 
would it be situated, where in the country did you get an 
Afrikaner majority? The implications of a Boerestaat 
would mean the removal of people in their millions" 

And so it carries on. So, it’s clear that Mr Hani was directly opposed to anything 
with regard to a Boerestaat. 

MR CRONIN: Yes, but what you are leaving out in your question - if that was a 
question, is that he was opposed - he politically thought it was absolutely 
unworkable and it was an irrational proposal. But what he’s very clearly saying is: 
"But let’s discuss it for heaven’s sake, let’s not fight a war about it, come to 
CODESA, place your concerns on the table and let’s discuss them. 

I, for one - he is saying, don’t believe it’s workable but let’s hear, maybe there’s a 
rational argument for it, maybe there’s some workability in it". So, that’s his 
position, he’s not saying: "I’m declaring war on those who imagine that there 
should be a Volkstaat, they me deluded - they are deluded, but let’s discuss the 
matter" - that’s his position. 

MR PRINSLOO: But what is clear Mr Cronin, is that Mr Hani would not agree to 
a Boerestaat - should they negotiate for a Boerestaat, they wouldn’t agree to that - 
and this what ...[inaudible]? 

MR CRONIN: I think it’s highly unlikely that he would - or any rational South 
African, would agree to a Boerestaat because I think it’s an irrational idea but he 
was certainly prepared and willing - as he is saying here, to discuss it - he’s not 
saying: "Over my dead body" ...[End of tape 3A, day 7 - no follow-on 
sound] certainly not saying that. 

MR PRINSLOO: Now, Mr Cronin, Mr Hani - you’ve heard what Doctor Ferdie 
Hartzenberg said about him today as to how the Conservative Party viewed him, 
what about the Vula incident that was publicised widely in the country? - and 
there’s evidence that Mr Hani was involved in Vula. 

MR CRONIN: What about the Vula incident, you ...[intervention] 

MR PRINSLOO: Yes, that is what I’m asking you, what about Vula - that’s what 
the people believe - that Vula had in mind insurrection in the country, was that 
correct or not? 
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MR CRONIN: No, it was completely incorrect, Vula was an underground structure 
established in the late 1980’s by the ANC, not the SACP. On the eve of the 
December 1991 conference - no, no, sorry, on the eve of the July 1990 rally of the 
SACP at which the SACP announced it’s interim leadership group, there was a 
flurry of disinformation propaganda from the National Party regime trying to 
connect Vula to the South African Communist Party and trying to suggest in 1990 
that Vula was a communist plot - which was denied by Joe Slovo at the time - he 
was the General Secretary at that point, it was denied by Chris Hani and it was 
denied by all of as it still is today. 

It was an underground structure along with other underground structures of the 
ANC and people like Joe Slovo were involved in that along with Oliver Tambo 
and other non-communists but under the discipline and instructions of the ANC, so 
that’s Vula. 

MR PRINSLOO: But why was it an underground structure Mr Cronin? 

MR CRONIN: Because the organisations were banned, it was launched in the late 
1980’s - the Communist Party you will remember, had been banned in 1950, so in 
order to operate inside South Africa, we had to operate in the underground. 

The ANC as you will remember, was banned in 1960 - it had two choices, it either 
could disappear or it had to operate illegally and that meant operating in the 
underground, so Vula was one of many endeavours to set up underground - in this 
case, political structures - there were underground military structures, Vula was 
essentially a political structure. 

MR PRINSLOO: What happened to Vula after 1990 when the ANC and the SACP 
was disbanned? 

MR CRONIN: Well, Vula began to emerge - just as with the process of Umkhonto 
weSizwe, we weren’t sure in February 1990, that the unbanning was for real and 
again we had good reason and so, as we were beginning to emerge leaders from the 
underground - we were testing the waters, we didn’t know what to expect, we 
immediately had a cease-fire - we took it that seriously, but we weren’t sure if we 
could show - surface all of our leadership, those that had been in underground, 
those that we still in exile - we had to be careful, we had to be cautious. 

There were also lunatics roaming in South Africa, who were aiming to take pot-
shots at leaders - as happened in April 1993 in the case of Chris Hani, so we were 
quite cautious about revealing exactly - precisely in 1990, who was our leadership. 
As we became more assured that it was till dangerous to operate but the chances of 
an effect negotiated settlement were on - so those disappeared, so by 1991/1992 
and certainly by April 1993, there were no longer any underground structures. 
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MR PRINSLOO: Mr Cronin, at the time of the arrest of certain of the Vula 
members, were they still underground at that stage? 

MR CRONIN: One or two of them were in underground, others were prominent 
political figures like Mac Maharaj and Ronnie Casserells - some of whom were not 
arrested but who had been involved in the Vula structures and who were not 
underground, so there’d been a partial surfacing of some but others were still - as it 
were, uncertain as to whether - awaiting orders from the ANC, as to whether they 
should fully surface or not but I stress again that this was not a military operation, 
it was a political structure. 

MR PRINSLOO: Why were they uncertain Mr Cronin? 

MR CRONIN: Well, because after 40 years of being banned in the case of the 
Communist Party, 30 years of being banned in the case of the ANC, massive 
persecution, the execution of many of our leaders, the assassination of many of our 
leaders, we weren’t sure whether we could take - at face value, our unbanning, we 
weren’t sure whether the unbanning would not be used as a way to flush out the 
leadership and then arrest them, so we had to naturally be cautious. But we took 
the negotiations seriously but at the same time we were uncertain about the safety 
of our leadership. In the case of Chris Hani, he was being pursued, he sheltered for 
a time in the Transkei because he was being pursued by the security forces. 

In the end all of that pursuit - one should add, turned into nothing - I mean, there 
were attempts to bring people to court, trials and so on, none of it turned out to be 
anything more that legitimate political underground structures which had been 
carried through from the underground period and which in the process of surfacing. 
There were no trials, there was no - there’s was a great deal of disinformation and 
STRATCOM operations in the period of 1990/1991, but it all came to nothing. 

MR PRINSLOO: But why was there any need for an underground political 
structure, one can understand if it’s a military structure but a political structure? 

MR CRONIN: Because we were banned as - long before the Communist Party had 
got involved in an armed struggle, we were banned. We were banned in 1950, so 
being banned and therefore having to operate underground, had nothing to do with 
violence, it had everything to do with the distaste that the apartheid regime had for 
the kind of politics that we had. 

And the attempt - therefore, to outlaw any legitimate opposition particularly that of 
expressing the views of the majority of Black people in our country. That’s why 
we had to operate in the - we didn’t choose to operate in the underground - it’s not 
pleasant operating in the underground, it’s much better being out in the open but 
we were forced into the circumstance - that is the short answer to your questions. 
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MR PRINSLOO: Mr Cronin, my questions is actually directed at the time after the 
ANC was unbanned in 1990. 

MR CRONIN: Well, as I say, we were in the process of coming - surfacing but we 
didn’t do it all at once - for the reasons that I’ve tried to explain, but we did it very 
rapidly. If you consider that we’re talking about a 40 and a 30 year period of 
underground - within a matter of 18 months roughly, I don’t think there were any 
underground structures left, so it was a pretty rapid process of surfacing and of 
returning people from exile and so forth. 

But there was a degree of caution and perhaps we weren’t cautious enough, I mean 
we exposed leaders like Chris Hani to assassination, so perhaps we were not 
sufficiently cautious. 

MR PRINSLOO: Wasn’t the ANC leadership at that stage - in particular members 
of Vula, already at that stage in the country? 

MR CRONIN: Yes. 

MR PRINSLOO: Operating openly? 

MR CRONIN: Yes, as I say, it was a process. 

MR PRINSLOO: Yes, but why was the necessity then - if they were operating 
openly in the country, to operate underground - on the other hand? 

MR CRONIN: Because - one, we were trying to move into an above ground 
situation, we had to seek amnesties, we had to get - there was an attempt to exclude 
some of us from the - we were coming back into the country - those who were in 
exile, in order to engage in the negotiations process. 

There was an attempt for instance, to exclude Joe Slovo from that negotiations 
process and it was the instance of Mandela and Tambo that said: "The ANC is not 
going to negotiate with you unless you allow Slovo into the country", so it wasn’t 
as if we were free citizens in the post-February 1990 South Africa. 

There was continuous persecution of leaders and the Vula - the anti-Vula 
measures, the forcing of Ronnie Casserells and others again into the - Ronnie 
Casserells was above ground, he was operating in the negotiations process and he 
was then pursued by the apartheid police because of the Vula connection and so he 
was forced back into the underground. 

We weren’t lurking in the underground by choice, it was persecution that was - the 
fear of persecution and actual persecution, that led to people operating in the 
underground for some 18 months roughly, after the unbanning of our 
organisations. They were not properly unbanned - the organisations, in February 
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1990. That too was a process and a popular process, people in the streets unbanned 
those organisations. 

In parts of our country - like Bisho, Ciskei, Bophutatswana, it was still not possible 
to operate above ground. 

MR PRINSLOO: With regard to the self-defence units Mr Cronin, would it be fair 
to say that the self-defence units at that stage were totally undisciplined? 

MR CRONIN: No, it would be very unfair to say that, as Chris Hani correctly 
reflects in the passages that I’ve read, there was a mixed track record with the self-
defence units. In our estimation, in many situations without the self-defence units, 
many, many more lives in townships would have been lost. It was precisely 
because there were self-defence units present in townships that we were able one, 
to prevent huge massacres of our people and we were also able then to expose the 
third force activities of others. 

So, they played a role but there were certainly cases, serious cases of deviation and 
of some self-defence units getting out of control and Chris Hani was the first to say 
so and was certainly the one that got deployed frequently into those situations to 
instil discipline, to expel people who were simply criminals posing to be self-
defence members and so forth. 

MR PRINSLOO: Mr Cronin, in the media and the press, isn’t it correct that the 
self-defence units were described as being out of hand and not being properly 
controlled? 

MR CRONIN: There were occasions in which self-defence units were so described 
by the press, yes. 

MR PRINSLOO: So, if that was perceived by the public like that, it would have 
been not - on their part, as far as the media is concerned, a correct reflection? 

MR CRONIN: Who is this public? 

MR PRINSLOO: I beg your pardon? 

MR CRONIN: You keep talking about: "The public", are you talking about White 
conservative opinion? 

MR CRONIN: Yes. 

MR CRONIN: Well, that’s not my definition of public but if you mean White 
conservative - a small White conservative public view, then it’s certainly possibly 
that they would have self-defence units as a distasteful reality and out of control - 
out of instinct, if for no other reason. 
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MR PRINSLOO: And members of the Black community, were they satisfied with 
self-defence units or were they afraid of them? 

MR CRONIN: Well, as I’m saying, in many townships I believe that they saw 
them as their line of defence in the face of some horrific attacks but in other cases 
the communities themselves were - and our own structures, were deeply concerned 
about the role that some self-defence units were playing and asked us to intervene 
to sort the matter out, so there was a mixed record certainly. 

MR PRINSLOO: And the self-defence units, were they introduced by the ANC? 

MR CRONIN: They were - the alliance - so it was not just the ANC, the South 
African Communist Party also accepted full responsibility and involvement in 
helping communities to set up self-defence units. Our approach was that they must 
not be partisan structures, they were there to defend the community, they were not 
there to attack alternative political formations - people with different political 
views, they were there to defend communities in the face of attack. 

But we felt - being an alliance, that we believed - and as the elections were to 
prove later, being a movement that represented an overwhelming majority of Black 
people, that we had a responsibility to facilitate the development of those self-
defence units and also in the framework of the National Peace Accord, to 
legitimate that formation. 

So within the National Peace Accord - if you take the trouble to read it, you will 
see that there was an agreement that communities should have the right to - there 
was an understanding within the National Peace Agreement agreed upon by a 
range of Political Parties - I forget if the Conservative Party was there or not, that 
the right to self-defence was part and parcel of bringing peace to South Africa. 

So it was within that National Peace Accord framework, that we - as the South 
African Communist Party and the ANC, helped to facilitate self-defence units. 

MR PRINSLOO: Mr Cronin, what you told the Committee - that Mr Hani said - in 
order to defend the low-intensity warfare which prevailed at the time, would rather 
engage in negotiations as opposed to reacting by violence, is that correct? Will that 
be correct - as what you said? 

MR CRONIN: Yes, he said it would be wrong to go - what he was saying was that 
it would be wrong to go over into offensive violence, to deploy violence for 
strategic purposes - that we did in 1961 without - openly, with no fudging and 
confusion as to whether there was a subjective view or whether there were three 
different views as to whether we were involved in armed violence or not. 

We were involved in armed struggle from 1961, we deployed armed struggle for 
political purposes, it was a strategic political option we took and from 1990 we 
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stopped that, there was no strategic deployment violence for political ends. But that 
people had the right to self-defence is in any case as I understand - I’m not a 
lawyer, but it is a common-law right that people have and therefore it was - yes, 
people had the right to defend ...[indistinct] 

MR PRINSLOO: In as far as the targets were concerned - what the people 
believed, the perception of the public, the White public of South Africa, that the 
targets at the time was indiscriminate - whether it was soft targets or hard targets. 

MR CRONIN: The targets of whom? 

MR PRINSLOO: Of the ANC, they targeted soft as well as hard targets. 

MR CRONIN: Again this public that you’re talking about? 

MR CRONIN: Yes. 

MR CRONIN: Well, let’s clarify that. 

MR PRINSLOO: The public in South Africa - the White public. 

MR CRONIN: Okay, that’s not the public Mr Prinsloo. 

MR PRINSLOO: And a lot of the Black public as well. I can give you an examples 
where people were killed in land mines, for instance an incident near Davel in the 
Eastern Transvaal. 

MR CRONIN: Yes, okay. 

MR PRINSLOO: There was a land mine placed and there were people killed - 
Black people, only Black people. 

MR CRONIN: Yes. 

MR PRINSLOO: They were travelling in a car. 

MR CRONIN: In the course of the armed struggle which as I say lasted from 1961 
to 1990, the ANC moved through a variety of strategies - it was the ANC with 
Umkhonto weSizwe operating under the political guidance of the ANC. 

The original targets of the ANC - when it launched it’s armed struggle in 1961, 
were purely buildings, facilities - unoccupied buildings, unoccupied facilities and 
pylons. So the original wave of sabotage action launched in 1961, was directed at 
those targets and there were strict instructions not to injure or hurt anyone 
including security forces - the belief at that time was that there was a possibility 
still of a negotiated settlement in the early 1960’s. 
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Through the period of the 1970 and ‘80’s strategies changed, they were always 
publicly announced and cadres were always carefully instructed in those changing 
tactics and strategies. By the - in the course of the 1980’s the ANC, Umkhonto 
weSizwe, used - amongst other things, land mines which by their nature can be 
indiscriminate - the idea was to prevent military and security organisation on 
White farms particularly on the border are, that was the strategic and political 
objective and that had ceased by 1990. 

MR PRINSLOO: But Mr Cronin, in Davel in the Eastern Transvaal - which is very 
far from the border, where the St Danie family members were killed - that’s very 
far from the border? 

MR CRONIN: Well, it’s in a border - I mean, it’s the route - it was along an 
infiltration route but - the ANC has in it’s amnesty application and it’s 
submissions, has said that: "We’re involved in armed struggle, we chose that in all 
political seriousness and not easily, it took us many, many decades to come to that 
conclusion that we should launch armed struggle. 

In the course of prosecuting that armed struggle people lost their lives, it was not 
only our own people that lost their lives but other people lost their lives as well and 
we regret that - I would certainly have no difficulty in reasserting that, one deeply 
regrets the loss of life. 

MR PRINSLOO: Mr Cronin, during that time - in the ‘80’s, Mr Hani was an 
Executive Member of MK, correct? 

MR CRONIN: He was Chief of Staff of Umkhonto weSizwe in the later half of the 
1980’s, correct. 

MR PRINSLOO: So, the soldiers would have operated under his command at that 
stage? 

MR CRONIN: Yes. 

MR PRINSLOO: So, he would have been responsible for the actions of his soldiers 
in his command? 

MR CRONIN: Yes, yes and unlike certain other political leaders he would assume 
full responsibility, he would have had no - he did not delight in warfare, he did not 
delight in violence but as a leader he assumed full political responsibility for 
actions carried out under his command and would done his best to ensure that they 
had a political objective at all times. 

MR PRINSLOO: Mr Cronin, in order for you to say that Mr Hani accepted full 
responsibility, is that what he told you? 
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MR CRONIN: Did he tell me? 

MR PRINSLOO: Yes. 

MR CRONIN: Yes, of course - I mean, we all - as a collective leadership, we 
accepted responsibility for what we’re doing and that is why we treated the matter 
of peace and of violence very, very seriously, unlike some political leaders who 
feel that rhetoric is the order of the day and that you can cover up responsibility 
and lines of command through suggestiveness and rhetoric and creating illusions in 
people’s minds. We assumed responsibility for what we were doing and therefore 
selected our words as carefully as possible at all times. 

MR PRINSLOO: Just a moment please Mr Chairman. Mr Chairman, could I ask 
the Committee’s indulgence at this stage as it’s nearly 4 o’clock - a certain - there’s 
just certain documents I’d like to get hold of Mr Chairman. 

CHAIRPERSON: Well, I’ll give you a short adjournment to look for those 
documents but we are going to carry on. 

MR PRINSLOO: Mr Chairman, I would like to get these documents - I haven’t got 
them here, that’s the only problem - unless my colleague Ms van der Walt can then 
commence here cross-examination and I can then take over from her tomorrow on 
that basis. 

CHAIRPERSON: Well, we’d like to finish with this witness Mr Prinsloo, we’d 
like to sit - we’ve been losing a lot of time and I’d like us to carry on and see how 
much we can get done. 

MR PRINSLOO: Mr Chairman, I don’t want to be obstructive but we’ve been co-
operating, I didn’t waste any time today at all Mr Chairman. 

CHAIRPERSON: No, I’m not blaming you for the wasting of time, I’m just saying 
that we have lost a lot of time and so let’s see how far we can go, let’s see how 
much we can do. 

MR PRINSLOO: Can we just have a brief adjournment then Mr Chairman? 

CHAIRPERSON: Yes, certainly. 

MR PRINSLOO: Thank you. 

COMMITTEE ADJOURNS 

ON RESUMPTION 

MR CRONIN: (s.u.o.) 
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CHAIRPERSON: Yes, please proceed. 

MR PRINSLOO: Thank you Mr Chairman. 

Mr Cronin, people involved in Vula - there were certain members of Vula arrested 
by the police, is that correct?- like Sepiwe Njanda, Mr Mac Maharaj and there 
were other members arrested as well, is that correct? 

MR CRONIN: Some were arrested yes, and some died in that detention process. 

MR PRINSLOO: I beg your pardon, some did what? 

MR CRONIN: Some actually died while in detention as has been revealed recently 
in the TRC process. 

MR PRINSLOO: And is it correct that the police unravelled the secret code they 
used and brought to the fore as to what they were supposed to do and the police 
alleged they wanted to cause insurrection in the country, is that correct? 

MR CRONIN: I was not directly involved in Vula but I certainly remember press 
reports at the time. 

MR PRINSLOO: Those were the allegation, is that correct Mr Cronin? 

MR CRONIN: There were certainly allegations to that effect in - I think, 1991, yes. 

MR PRINSLOO: So, in the minds of the public, it was - as far as they were 
concerned, these people were not sincere in negotiations as they were planning 
insurrection? 

MR CRONIN: In the minds of which public Mr Prinsloo? 

MR PRINSLOO: And this arrest of ...[intervention] 

MR CRONIN: Sorry, I’m not clear as to your question, you continuously refer to: 
"the public" and I have a problem with that. 

MR PRINSLOO: Mr Cronin, the public that reads the media. 

MR CRONIN: Well, I would say that many members of the public who read the 
media, would have dismissed this as disinformation as they were asked to by the 
leadership of the ANC and SACP - who immediately reacted to these so-called 
police revelations by saying that: "Here again we have an example of 
disinformation" that: "Yes, there was and underground structure, yes it was called 
Vula" but that it was involved in planning insurrection was completely wrong. 
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That information was available to the public as well and I would say that a large 
number of the public - certainly those who would follow the leadership of ANC 
...[indistinct], would have given credence to that interpretation and that others 
would have given different interpretations is of course eminently possible. 

MR PRINSLOO: Mr Cronin, the arrest of these people took place in July 1990, is 
that correct? 

MR CRONIN: I haven’t come prepared for - but if you say it was in July 1990, 
then that is possible, yes. 

MR PRINSLOO: But if that’s the date, you will not dispute it - July 1990? 

MR CRONIN: No, I’m not going to dispute that. 

MR PRINSLOO: So that was well after the unbanning of the ANC? 

MR CRONIN: Well after the unbanning of the ANC, the police arrested elements 
of Vula including some people who were functioning openly in the negotiations 
process, yes. 

MR PRINSLOO: No further questions, thank you Mr Chairman. 

NO FURTHER QUESTIONS BY MR PRINSLOO 

MS VAN DER WALT: I’m not sure Mr Chair, whether the audience wish to make 
further contributions but if that is not so then I have a further questions. 

CHAIRPERSON: Just try and ignore them. 

MS VAN DER WALT: I tried very hard. 

CHAIRPERSON: Do carry on please. 

MS VAN DER WALT: Mr Cronin, you were referred to page 43 of R5, the last 
paragraph I think - if I could just get the document, I just wish to ascertain whether 
I have the right document - paragraph. 

Just a moment please Mr Chair. 

It is page 43, the second paragraph. Mr Prinsloo dealt with this paragraph with you 
and you have it, is that correct? - page 43. I would like to put it to you that you 
make a statement that during the negotiations there were negotiations above the 
table while under the table people were kicking at you, is that correct? 

MR CRONIN: Yes, absolutely. 
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MS VAN DER WALT: And if one were to look at Mr Hani’s record of serving in 
the military wing of the ANC, a great leader who gave many instructions and 
commands to kill people here in the Republic or South Africa and who was trained 
in Russia and who even just before his death was still a member of MK - in other 
words, a military man, not an ordinary man in the street and with his knowledge of 
what could happen - you said that yourself, over 40 years the struggle was waged, 
how then is it possible that a man like Mr Hani who knows that they are being 
kicked under the table, would go and lay down arms while this is happening - that 
isn’t possible Mr Cronin? 

MR CRONIN: Well, it might be difficult for you to get your mind around that 
concept but the fact is that Chris Hani joined the political struggle first and 
foremost, - the struggle didn’t last for 40 years, it lasted for several centuries in this 
country against colonial occupation - people like Chris Hani understood that it was 
essentially a political struggle. He took up - as he explain quite carefully in the 
document that I’ve submitted - and I’ll refer you so that we’re clear about this 
matter, he says on the bottom of page four: 

"When we finally launched an armed struggle we were 
not abandoning our quest for peace, we were pursuing 
that quest in the most effective way left to us by an 
...[indistinct] and brutal regime. Over the decades 
deploying mass struggle, armed struggle, underground 
work and building international solidarity, we finally 
forced the White minority regime to negotiate with our 
liberation movement and that was our victory. 

In the interests of speeding up the negotiations process, 
in August 1990 we announced that we were suspending 
our armed struggle. Our strategic deployment of 
violence was put on hold" 

That I think, helps to explain to you - as difficult as you may find it to be believe, 
why Chris Hani had laid up his arms. The fact that he was able to be assassinated 
in the middle of what was basically a White suburb on a Saturday morning, I think 
is another indication that this was not someone pursuing a military career or a 
military offensive - he was engaged in normal political activity seeking a peaceful 
solution to our country. That may be difficult for you to imagine but that was 
certainly what he was doing. 

MS VAN DER WALT: While he knew that he was being kicked under the table, I 
would like to state to you that a man like Mr Chris Hani did not lay down arms and 
history - since 1990 until 1994, proved that the arms of Umkhonto weSizwe had 
not been laid down because there was much violence which had been caused by 
Umkhonto weSizwe and not just by the security forces. 
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CHAIRPERSON: That is a political statement, it’s not a question is it? 

MS VAN DER WALT: I am stating it to the witness in the same way that he made 
certain utterances which were also of a political nature but history proved that there 
was violence but I will leave my political statement there. 

CHAIRPERSON: I’m not stopping you, I didn’t see what your question was that is 
why I asked you, I was expecting you to now put a question to him. 

MS VAN DER WALT: I stated to Mr Cronin, Mr Chair, that Mr Hani did not lay 
down arms and I’m saying it on Mr Cronin’s own evidence that they were kicked 
under the table and I wish to state to him that arms had not been laid down as he 
submits to the Commission. 

MR CRONIN: I’ll do my best to try and turn that into a question and then answer it 
and I think the answer lies in Hani’s own words and I refer Ms van der Walt, to the 
top of page six where he says that: 

"Until we began to understand clearly what we were up 
against, it was impossible" 

And he’s referring to the kicking under the table if you like - the low-intensity 
conflict that was launched against Black communities. 

"Until we understood what we were up against, it was 
impossible to develop an adequate counter-strategy to 
this low intensity warfare. It’s essentially a political 
strategy" 

he said. 

"And our counter-strategy has therefore also to be 
essentially political" 

Now, you might think that he was a military man case in a military mould, he was 
a political activist, he was a communist, he was a socialist and his aspirations were 
moral and political. He was only secondarily a military person and I think that this 
quotation underlines that point as many other do as well. 

"Our counter-strategy has therefore also to be essentially 
political, not rushing back to arms, not getting into 
military ...[indistinct] The key to countering low-
intensity warfare in our specific situation, is to uncover 
it publicly, to smoke it out and in so doing raise the 
political price that the regime pays for deploying this 
strategy" 
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In other words, not to allow it to happen under cover, under the - ...[indistinct] to 
appear to be Nkatha or faction fighting or White on Black violence but to smoke it 
out and to show it for what it is, namely a fairly cynical strategy deployed by the 
regime at the time. 

That was his attitude and that was why precisely he was not rushing off to arm 
himself or to launch an army, he was deeply committed and understood - he had 
the intelligence to understand that the kind of provocation that your applicants 
sought to unleash, was precisely to fall into the hands of those who didn’t want to 
see a non-racial democracy in our country - he had the intelligence to understand 
that. 

MS VAN DER WALT: Mr Cronin, you testified and said that in particular with 
regard to the questions in respect of Vula, there was an uncertainty among the 
members of your Party regarding the unbanning of the ANC and the SACP and 
that is why certain people remained underground, is that correct? 

MR CRONIN: For a brief period, yes. 

MS VAN DER WALT: And you also could not comment when you were asked 
regarding how the Conservative Party could - what their feelings were regarding 
communism and the unbanning of the SACP and ANC because you didn’t have 
any knowledge thereof, is that correct. 

MR CRONIN: Yes, I certainly don’t claim to be able to put myself in the shoes of 
the Conservative Party, so I have no ambitions to answer on behalf of the 
Conservative Party. 

MS VAN DER WALT: And you also do not expect the broad public - and that 
includes everybody, to read what the Communist Party writes but you do not read 
what is said about the Conservative Party? 

MR CRONIN: No, no, I certainly read what I’ve said about the Conservative 
Party, believe it or not and I from time to time read Die Patriot as punishment but 
the - because I accept that not everyone in South Africa reads the African 
Communist - the official organ of the Communist Party. 

It’s for that reason that Chris Hani and other leaders of the Communist Party go out 
of their way to address public meetings, to address small groups of people, to 
address White business people, to appear on public radio, on public television, 
because we understand that people are often confined to ethnic and ideological 
kraals in our country and it’s very important to reach out beyond those. 

And that’s why Chris Hani spent so much of his time doing that in his last years, 
he wanted to break out of these and to get his message across. As in the Robby 
interview - and this is one of many, many examples, he patiently listens to the 
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questions of White listeners, seeks to answer them and Robby says: "Gosh you 
must be getting bored and tired with answering the same questions" and he says: 
"No, no, I understand why people are asking these questions". No, I accept that 
people live in their delusions and it’s very important to cut across them and to 
reach out beyond them. 

MS VAN DER WALT: But don’t you think Mr Cronin, that in the same way that 
the Communist Party was careful with regard to the unbanning of the Party and the 
start of negotiations, that in a similar manner the Conservative Party was also 
circumspect about - and the right-wing people in this country, with regard to the 
negotiations or the so-called negotiations which were still in an early phase, to deal 
with these circumspectly because they knew that from 1961 when the ANC and 
SACP took the military course there were many people who were killed by that 
Party in South Africa - just a few Whites but many Blacks and if a Party kills it’s 
own people, shouldn’t they then be dealt with circumspectly? 

MR CRONIN: The intelligent politicians are circumspect, my problem with 
politicians who confuse circumspection with principal is the chief problem that I 
would have. 

That certainly we were concerned and uncertain as a Communist Party - I don’t 
want to speak for the Conservative Party, I’m not here to do that but I can speak 
for the South African Communist Party, certainly in a complicated transition 
period it’s understandable that different components of the political spectrum are 
going to be circumspect in their approach. 

But circumspection is one thing, change of policy - unannounced, fudged, 
confused, is certainly a whole different matter. When the ANC and it’s alliance 
suspended the armed struggle, we suspended the armed struggle, there was not 
circumspection about that, we were clear, we were suspending it. 

There was no confusion, there was no rhetoric which gave our followers - you 
know, a nudge and wink that they might be at liberty to do what they like and that 
they could then claim that they were under some illusion that they’d been ordered 
to do so by Chris Hani or whosoever. 

So, yes, we were circumspect, yes, we were uncertain about our safety, yes, we 
were not sure if the negotiations would produce peace but as we changed our 
policy in regard - for instance to violence, we said it very clearly and we 
committed ourselves as a leadership to that. 

When we were engaged in armed struggle, we were clear that we were engaged in 
armed struggle and we assumed full political responsibility for that, so if in this 
area of circumspection which you are trying to introduce into the question, you’re 
trying to fudge a number of different things then I’d advise you not to because I’m 
very clear in my own mind what our attitude ..[inaudible] 
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We were circumspect about - we were concerned about people who were in the 
underground who might be arrested, our circumspection proved correct. They were 
not waging an armed struggle - those people in that underground, they were not 
preparing an insurrection but they were survivors from an underground. 

Some of them had not survived, some of their fellow members had died in 
detention - we were circumspect absolutely, we were concerned about their safety 
but in time and quite rapidly we were able to surface them as well. 

MS VAN DER WALT: The ANC/SACP alliance - according to you, suspended 
the armed struggle but according to your own evidence I wish to state to you that 
the armed struggle continued in the self-defence unit which - as you had stated, 
went off the rails. 

MR CRONIN: The self-defence units were self-defence units, they were there to 
defend people, they were not there to launch offensive violence. It is possible that 
renegade - in fact it’s not possible, it’s a fact that in some instances renegade self-
defence units often infiltrated by a third force - in fact, in every instance that we 
know of it was a case of infiltration but self defence units which were not ANC but 
were certainly aligned to or proclaimed an alliance towards the ANC. 

There were cases where these things went off the rails and took the initiative to 
launch offensive violence against other members of the community, something that 
we deeply regret, something which we don’t just deeply regret now in retrospect 
but which we were deeply concerned about at the time and which Chris Hani 
amongst others, intervened into actively in order to prevent. 

MS VAN DER WALT: No further questions. 

NO FURTHER QUESTIONS BY MS VAN DER WALT 

CHAIRPERSON: Mr Mpshe, any questions? 

ADV MPSHE: No questions Mr Chairman, thank you. 

CHAIRPERSON: Any re-examination Mr Bizos? 

MR BIZOS: No questions, thank you Mr Chairman. 

NO RE-EXAMINATION BY MR BIZOS 

CHAIRPERSON: Andrew? 
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JUDGE WILSON: ...[inaudible] I can’t speak for the rest of the country but 
certainly in Natal in certain instances, the SDU’s just became local gangsters and 
terrorised the whole community, is that one of your problems? 

MR CRONIN: Absolutely, I accept that and it was certainly one of our problems at 
the time and remains a matter of concern - deep concern. 

MS KHAMPEPE: But Mr Cronin, as you have stated - but just in passing, 
shouldn’t you be emphasising that the SDU’s were never an ANC formation? 

MR CRONIN: Yes, no they weren’t, they were - we took responsibility as the 
ANC and as the alliance, to help communities where requested to launch SDU’s, 
so we assumed some political responsibility but you will see again in the 
quotations that we’ve used from Chris Hani, that in the week before his 
assassination he was proposing - let me just find the appropriate quotation on that 
issue - on page eight, the second paragraph. That follows the other paragraphs from 
this speech that he gave on April the 2nd on the East Rand where he says: 

"Look there’s this mixed track record and some have 
gone off the rails, it’s a huge problem" 

And he lists the reasons and he says: 

"We now need to debate the merits and possible 
problems of formally locating the township SDU’s 
within the structure of the National Peace Accord. We 
need at least to think and to debate this possibility" 

In other words, what he’s saying is: "We’ve had some responsibility for their 
launching, we must continue to have responsibility for problems but they’re not 
ANC structures, they’re community defence structures and isn’t therefore the 
appropriate home for them - the National Peace Accord". 

He was floating that idea and obviously the process overtook us but you can see 
where his thinking was travelling and that was in line with our conception of self-
defence. 

CHAIRPERSON: Thank you very much. 

Mr Bizos, before we adjourn, can you indicate what is going to happen tomorrow? 

MR BIZOS: The intention is to call Mr Visser whom we asked to be here at 8H30 
tomorrow morning and we hope that he will be here Mr Chairman and the other is 
Mr Clarke. Neither our attorney nor Mr Mpshe have been able to communicate 
with him at the telephone number that was given to us by Mrs Derby-Lewis, we 
don’t know what we’re going to do but it seems unlikely that we will establish 
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contact with him between now and then and even if we do or the information that 
we have that he isn’t likely to rush to the Commission tomorrow even if we get 
hold of him. So we will have to have some discussion in relation to that but as 
presently advised those are the two persons that are still outstanding as far as we 
are concerned Mr Chairman. 

CHAIRPERSON: Mr Mpshe, are you likely to call any witnesses? 

ADV MPSHE: No, Mr Chairman. 

JUDGE WILSON: Is de Waal no longer a potential witness? 

MR BIZOS: ...[inaudible] even the contact number. We have asked the police 
officers to help us but we have not had any response back. We’ve asked Mr Mpshe 
to ask the Commissioner’s office, on the assumption that they have names - they 
keep contact with the people that were in the force and I’m sure that they do but 
don’t think that Mr Mpshe has had any response from those quarters. 

It’s a matter which came to our notice - Mrs Derby-Lewis’s allegations were only 
made in the beginning of this week, so we couldn’t have done anything about that 
before. 

CHAIRPERSON: Very well, I’m now going to adjourn this meeting and the 
Committee will now resume at 9 o’clock tomorrow morning and not at 9H30, we 
adjourn. 

WITNESS EXCUSED 

COMMITTEE ADJOURNS 
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ON RESUMPTION ON 5 DECEMBER 1997 - DAY 8  

CHAIRPERSON: Are we ready to proceed? 

MR PRINSLOO: Thank you Mr Chairman. Mr Chairman I am calling Mr Faan 
Venter. 

CHAIRPERSON: Yes. Wouldn't it be convenient for him to sit here please. Mr 
Venter are you prepared to take the oath - in other words you are prepared to 
affirm rather than take the oath. 

MR VENTER: Yes. 

FAAN VENTER: (affirms) 

EXAMINATION BY MR PRINSLOO: Mr Venter you are entitled to speak 
Afrikaans. 

MR VENTER: I would prefer to testify in Afrikaans. 

MR PRINSLOO: If you can't hear properly you can make use of the headphones 
and there is also an interpreting service available. 

MR VENTER: I would prefer to testify without using these headphones. 

MR PRINSLOO: If questions are put to you in English and you want to hear the 
Afrikaans version you can then listen to the interpreting on the headphones. 

Mr Venter do you know Mr Derby-Lewis, the applicant in this matter? 

MR VENTER: Yes I do. 

MR PRINSLOO: Since when have you known him? 

MR VENTER: Since the early eighties, I think from 1984, I was at his wedding. 

MR PRINSLOO: Do you know his wife, Mrs Derby-Lewis? 

MR VENTER: Yes. 

MR PRINSLOO: And do you know Mr Derby-Lewis well? 

MR VENTER: Yes I do. 

MR PRINSLOO: Mr Venter when did you move to Krugersdorp in 1993? 

MR VENTER: It was the 1st of March 1993, we moved into a new house. 
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MR PRINSLOO: Did you sometime during 1993 see Mr Derby-Lewis, after you 
moved in there? 

MR VENTER: Yes, I saw him just after I moved in. I went to see him. 

MR PRINSLOO: Can you tell the Honourable Committee what the date was when 
you saw him, can you remember? 

MR VENTER: Yes I made an appointment for the 10th of March, when I went to 
see him. 

MR PRINSLOO: On that day when you saw Mr Derby-Lewis did he ask you for 
anything or not? 

MR VENTER: He asked me whether I knew where weapons were obtainable, 
preferably an unlicensed firearm. 

MR PRINSLOO: Preferably unlicensed? 

MR VENTER: Yes. 

MR PRINSLOO: Did he tell you for what purpose he needed this weapon or 
weapons? 

MR VENTER: Yes his words were more-or-less to the effect that - "we are 
needing it for the battle that lies ahead, we are stocking up". 

MR PRINSLOO: "Stocking up". What did you understand by the statement 
"stocking up"? 

MR VENTER: I suspected that they were stocking up on weapons so that when the 
time arrived they could hand it out to people to take part in the struggle. 

MR PRINSLOO: Were you a member or sympathiser or supporter of the 
Conservative Party or not? 

MR VENTER: I was a paid-up member, yes. 

MR PRINSLOO: And did you then obtain a weapon, could you obtain a weapon? 

MR VENTER: Yes I had a 9mm pistol which had been given to me. It was an 
unlicensed firearm and I gave that to Mr Derby-Lewis. 

MR PRINSLOO: Where did you get that weapon from, from whom? 

MR VENTER: From Jean Taylor in 1990 more-or-less. 
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MR PRINSLOO: And what did you then do with the weapon after Mr Derby-
Lewis asked you for a firearm? 

MR VENTER: I delivered where he asked me to go and deliver it. It was at Mr du 
Randt's house. I gave it to Mrs du Randt. 

MR PRINSLOO: Now when was this, what day? 

MR VENTER: It was the same day. 

MR PRINSLOO: On the 10th of March? 

MR VENTER: Yes. 

MR PRINSLOO: Who did you give the firearm to? 

MR VENTER: Mrs du Randt. 

MR PRINSLOO: Was Mr du Randt at home? 

MR VENTER: No, I understood that he wasn't at home. 

MR PRINSLOO: Mr Venter during the trial you also testified for the State, that 
was the trial where Mrs Derby-Lewis and Mr Walus were being prosecuted? 

MR VENTER: Correct. 

MR PRINSLOO: Honourable Chair the evidence appears in Volume 5 on page 
405(2.6.5), that is where the evidence appears. 

Mr Venter were you aware of the fact that at that stage Mr Derby-Lewis was 
attached to the President's Council? 

MR VENTER: Yes I was. 

MR PRINSLOO: At this stage Chairperson I would like to refer to certain 
documents which I propose handing in to the Committee. I have given you the 
original copy, the copy of the minutes of the President Council's sessions or a 
schedule of their sessions, but I would like to also give to you now the claim which 
Mr Derby-Lewis handed in which relates to his journey to Cape Town and back 
and also his claim form which relates to those events. This document was Exhibit 
AF. 

CHAIRPERSON: Is that evidence the kind of thing that is going to be contested, 
claim forms by Mr Derby-Lewis? 
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MR BIZOS: Mr Chairman we take up the attitude that the roster of the President's 
Council is not evidence of the presence of Mr Derby-Lewis in Cape Town on those 
dates. We do not admit it. I don't know about the claim form, but I don't know 
whether this has anything to do with this witness Mr Chairman. Certainly this 
witness can't testify. Can we deal with the evidence of this witness and then we can 
deal with other matters by persons who may have knowledge about that. They can't 
be put in through this witness Mr Chairman. 

CHAIRPERSON: Yes I agree with that. 

MR PRINSLOO: Chairperson, with respect, the reason why I want to make 
available this document to the Committee is due to the fact that there has been 
evidence during the trial that this handing-over of the weapon by Mrs du Randt, or 
to Mrs du Randt took place in February, whilst this witness said that it took place 
in March. And the roster, as indicated by Mr Bizos shows certain evidence and for 
that reason I obtained this information from the President's Council which indicates 
payments made to Mr Derby-Lewis, so it's actually in an effort to save time, 
because it proves that Mr Derby-Lewis was in Cape Town at that stage. 

CHAIRPERSON: I understand. Maybe if Mr Bizos has a chance of looking at that 
document we might sort this out. But for the time being let's just proceed with this 
witness' evidence. 

MR PRINSLOO: As the Committee pleases. 

JUDGE WILSON: Have you checked in addition on the attendance register of the 
City Council, City Council that he was alleged to have been at on the day that Mrs 
du Randt got the weapon? 

MR PRINSLOO: Mr Chairman I intend calling Mr du Randt to substantiate that 
and handing in the City Council's roster for that particular purpose. 

CHAIRPERSON: Very well. 

MR PRINSLOO: The 10th of March. 

CHAIRPERSON: Let's carry on with this witness. 

MR PRINSLOO: Sir, could you tell the Committee, at that stage when you talked 
to Mr Derby-Lewis what exactly was the political climate as you saw it? 

MR VENTER: Well it was a very turbulent time. We heard about defence and "kill 
a farmer, kill a boer" - "one settler, one bullet", and it wasn't anything new, it 
was more-or-less in line with what was happening at the time. 

MR PRINSLOO: Thank you Chair. 
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NO FURTHER QUESTIONS BY MR PRINSLOO 

CHAIRPERSON: Yes Mr Bizos. 

CROSS-EXAMINATION BY MR BIZOS: Mr Venter, the evidence before the 
Committee is that this gun was handed to Mrs du Randt before the 29th of 
February which was her daughter's birthday. 

MR VENTER: No that is not correct at all. I only moved to my house in 
Krugersdorp on the 1st of March so it's impossible that it could have happened that 
way. 

MR BIZOS: Where were you living before? 

MR VENTER: In Delareyville. 

MR BIZOS: Did you visit Krugersdorp during February either for business 
purposes or visits or possibly in furtherance of your - any political activity that you 
may have been involved in? 

MR VENTER: I did visit Krugersdorp but it was for purely business reasons, 
dealing with the purchase of the residence and my visits were in no way politically 
related. 

MR BIZOS: I see. So on how many occasions did you visit Krugersdorp for the 
purposes of transfer of the property into your name or delivery of your furniture 
before you moved in on the 1st of March or for the purposes of speaking to the 
seller or making other arrangements, how many times did you visit Krugersdorp in 
February? 

MR VENTER: I can say five times or on ten occasions, but I can't recall. It's 
impossible for me to recall and it wasn't important enough for me to recall. 

MR BIZOS: But what we do know is that although you may not have been living 
in Krugersdorp until the 1st of March, that you were in Krugersdorp on a number 
of occasions during February. 

MR VENTER: I was in Krugersdorp. 

MR BIZOS: Yes. And why do you choose the 10th of March as the date on which 
you said this happened? 

MR VENTER: I made an appointment to see Mr Derby-Lewis. 

MR BIZOS: Yes, but why do you remember it was the 10th of March and not in 
February? 
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MR VENTER: No, I know for sure that it wasn't in February. I made no political 
visits in February, after I moved in and had organised my furniture and so forth, 
that is when my political activities in Krugersdorp started again. 

MR BIZOS: When were you first asked to remember the date on which you had 
the meeting with Mr Derby-Lewis? 

MR VENTER: That was during the trial of Mr Derby-Lewis. 

MR BIZOS: And how did you fix the date, just from your memory? 

MR VENTER: Yes, I was relying on my memory. 

MR BIZOS: Well I am going to put to you that it happened during February when 
Mrs du Randt says it happened because she has a very special reason to know that 
it was before a particular date. 

MR VENTER: I also have a particular reason to recall a specific date. I was 
reminded that my son's birthday was on the 7th of March and it was on a Sunday 
so we couldn't have a family meeting, but we had it on the next Wednesday and 
that was the 10th of March, and that was the same day that I handed the weapon to 
Mr Derby-Lewis. That night I received guests, namely my family, and we were 
celebrating my son's birthday. 

MR BIZOS: I see. When did you first think of your - to connect your son's birthday 
with this? 

MR VENTER: My wife reminded me, she remembers things like that far better 
than I do. 

MR BIZOS: Why didn't you give that answer when I asked you whether you 
merely relied on your memory or anything else, why didn't you say that when I 
first asked you as to how you came to fix the 10th? 

MR VENTER: I said that in court I relied on my memory, and I am saying again in 
court I did actually rely on my memory. 

MR BIZOS: Now when Mr Derby-Lewis asked you for a gun for what reason did 
he give you for wanting a gun? 

MR VENTER: He said that they were stockpiling for the battle that was ahead. 

MR BIZOS: And he only asked you for one gun? 

MR VENTER: No, no he asked for weapons. I only had one. 
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MR BIZOS: According to the note that we have, he asked for "a gun", if you said 
so is that incorrect? 

MR VENTER: Well it's four years ago, whether there was an "s" or not, whether 
he added that I can't be a hundred percent certain, but I think he said weapons, but 
it's four years ago it's possible that I am making a mistake. 

MR BIZOS: But now why would he think that you were a - you could supply him 
with an unlicensed gun or guns? What was the relationship between the two of you 
that made him confident to ask you for an unlicensed gun or guns, what was there 
between the two of you? 

MR VENTER: I was very actively involved in politics in general, this could 
possibly be the reason for it. 

MR BIZOS: Well the Conservative Party was a lawful organisation and Mr Derby-
Lewis was one of its leaders, did the ordinary political activity of the Conservative 
Party include the gathering of unlicensed firearms or a firearm? 

MR VENTER: Not as such, I don't think any legal organisation would do so 
legally, but there was a lot of talk at the time about the struggle that was looming 
and there was a Volksfront that was established for the defence of the people and 
so on. It was more-or-less in that time just before the establishment of - and it was 
a turbulent time and it was a very unstable period politically speaking. 

MR BIZOS: Were you a member of the Volksfront? 

MR VENTER: Yes. 

MR BIZOS: In what cell of the Volksfront were you in? 

MR VENTER: Krugersdorp. 

MR BIZOS: Were all your meetings that you had of the Volksfront in February 
1993 in Krugersdorp? 

MR VENTER: No, that only took place quite a while after I moved to 
Krugersdorp, that's when I started attending those meetings, about three months 
after I moved to Krugersdorp. 

MR BIZOS: Where did you attend meetings of the Volksfront before you attended 
them in Krugersdorp? 

MR VENTER: I didn't attend any meetings before Krugersdorp. 

MR BIZOS: So but you say that the gun was handed over shortly after you moved 
to Krugersdorp, but when did you become a member of the Volksfront? 
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MR VENTER: In the first place I didn't say it was shortly before I moved to 
Krugersdorp, I said it was after I moved to Krugersdorp and there was already talk 
of the establishment of a Volksfront, although I didn't immediately go along with 
that due to other obligations I had. It was only some time afterwards. 

MR BIZOS: Who recruited you into the Volksfront? 

MR VENTER: I can't remember the man's name. 

MR BIZOS: Please be serious Sir. You were recruited into an organisation, who 
asked you to become a member of that organisation? 

MR VENTER: As I said I can't remember the man's name. He was an employee of 
the Roodepoort Municipality but I can't recall his name. I haven't seen him for 
quite a long time, he made no particular impression on me so there is no reason 
why I would remember his name. 

MR BIZOS: But surely the person that recruited you must have had meetings with 
you after he recruited you? 

MR VENTER: No he didn't have any meetings with me. We went to general 
meetings, and he just sat there. He was just a face, if he was there, I don't know. 

MR BIZOS: Oh. Was the Volksfront that you were working on an above ground or 
an underground organisation? 

MR VENTER: It was an above ground organisation. 

MR BIZOS: But could you explain why, if Mr Derby-Lewis asked you for a gun 
you delivered it to Mr du Randt's house? 

MR VENTER: I think you must ask Mr Derby-Lewis that, I don't know. 

MR BIZOS: Didn't you ask him, "why can't I bring it to you directly?"? 

MR VENTER: No I didn't. I had my own suspicions, I thought Mr du Randt was 
the person who was actually stockpiling the weapons for him. I didn't ask. 

JUDGE WILSON: Did you know him? 

MR VENTER: Who? 

JUDGE WILSON: Mr du Randt? 

MR VENTER: No, no. 
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JUDGE WILSON: Weren't you somewhat hesitant about delivering an unlicensed 
firearm to somebody you didn't know? It was an offence to have it in your 
possession wasn't it? 

MR VENTER: That is correct. But if Mr Derby-Lewis accepted Mr du Randt as a 
person to be trusted then I accepted the position as such, so I had ...(intervention) 

JUDGE WILSON: And you didn't ask any questions? 

MR VENTER: I asked "why?", and he just said, just go and deliver it there it's 
more convenient. 

MR BIZOS: Can you please tell us precisely where you were when the request was 
made for a gun or guns by Mr Derby-Lewis? 

MR VENTER: At Mr Derby-Lewis's house. 

MR BIZOS: What was the purpose of the meeting? 

MR VENTER: I made an appointment with him to try and become involved in the 
local branch of the Conservative Party. 

MR BIZOS: Is this the first time that you met him or did you know him before 
that? 

MR VENTER: I have already said that I have known Mr Derby-Lewis since 1984, 
but that was the first time that I had seen him since I had moved to Krugersdorp. I 
think it's about two years since I last saw Mr Derby-Lewis before moving to 
Krugersdorp. 

MR BIZOS: So that if your version is correct, here is a person that you hadn't seen 
for two years and he has the confidence to ask you for a gun, what sort of gun did 
he want? 

MR VENTER: Well I couldn't give him much of a choice, I only had one firearm 
and that's the one I gave him. 

MR BIZOS: But didn't he - did he ask for a gun or a pistol or a revolver? 

MR VENTER: I can't recall the specific words, it's difficult to recall at this stage, 
but I think he mentioned "weapons", "weapon/weapons". 

MR BIZOS: Did he ask you for a pistol or revolver which could not be traced? 

MR VENTER: Not as far as I can recall, not specifically, not as far as I can 
remember. It's possible. It's four years ago as I have said and if I ask anybody here 
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what happened four years ago during a conversation they had they would find that 
it's very difficult to recall. It's very difficult to remember the specific words. 

MR BIZOS: And did he or did he not mention that it must be unlicensed and not 
traceable? 

MR VENTER: Preferably unlicensed, if I remember correctly. 

MR BIZOS: Yes, and untraceable to anyone. 

MR VENTER: I don't know, I suppose unlicensed does mean untraceable because 
it's not licensed in anybody's name, so I suppose I assumed that if it was unlicensed 
it wouldn't be able to be traced, yes. 

MR BIZOS: Had you asked the person that you got the gun from where the gun 
came from? 

MR VENTER: I knew where the weapons were obtained, or the weapon. 

MR BIZOS: Where were the weapons or weapon from? 

MR VENTER: They stole it from the Defence Force. 

MR BIZOS: Yes. Who is they? 

MR VENTER: Amongst others Mr Gene Taylor from whom I got the firearm. He 
was in detention for a week or two and during that period my wife and I looked 
after him and his wife's interests and that's, I think, there was a feeling of 
indebtedness and that's why he gave me the firearm. I wasn't very keen to take the 
firearm because I already had my own firearm and a firearm was really just a 
nuisance, it was in my way. 

MR BIZOS: When you decided to see Mr Derby-Lewis in Krugersdorp did you 
just walk over to his house and announce yourself? 

MR VENTER: No I phoned and made an appointment and the appointment was 
for that date. 

MR BIZOS: And this discussion was it over tea or coffee or something else? 

MR VENTER: Yes, if I remember correctly we had tea. I think his wife also 
served cake. That's something in the back of my mind, I am not entirely clear. 

MR BIZOS: Yes. And was Mrs Derby-Lewis present when her husband asked you 
to provide him with a gun? 

MR VENTER: No she wasn't present. 
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MR BIZOS: Where was she when you were talking to Mr Derby-Lewis about this 
gun? 

MR VENTER: Somewhere else in the house Sir. I can't tell you exactly in which 
room but she wasn't present with us. 

MR BIZOS: What room were you and Mr Derby-Lewis in while this discussion 
about the gun was taking place? 

MR VENTER: I cannot remember Sir whether it was the lounge or whether it was 
on our way out to my vehicle, it's something like that which reminds me that it 
could have been on our way out to my vehicle, outside the house. 

MR BIZOS: And you know if a high-ranking Conservative Party member wanted 
guns for the purposes of stockpiling for the struggle that was coming, one gun was 
hardly a big catch. Did he ask you where you got it from and what source there 
was in order to really stock up? 

MR VENTER: Yes I think I told him from whom I had obtained it, but well 
whether it's one or more a few drops add up to a bucket and he started with one, I 
don't know whether he wanted a hundred, but one started with one to achieve a 
hundred in the end. 

MR BIZOS: Did he ask you how to get hold of the person that you got it from so 
that he could take the matter further by going and getting properly stocked-up? 

MR VENTER: Sir I cannot remember whether he had asked me whom I had gone 
to see and so on. It's four years ago and I can't remember. 

MR BIZOS: And you are absolutely sure that it was in March that you had this 
discussion and it was in March that you delivered the gun? 

MR VENTER: I am completely certain of that because I moved in on the 1st of 
March and from that house where I lived I travelled to Clive's house. There is no 
doubt in my mind about that, that is why I said so in my original evidence. I have 
no doubt that it was in March, it couldn't have been in February because I didn't 
live there in February. I drove there on business in February but I did not travel 
with pistols with me to give to Clive. I didn't have contact with him, I only made 
contact with him after I had moved in. 

JUDGE WILSON: How far was his house from yours? 

MR VENTER: At present, at the time, at the time it was about a kilometre and a 
half away. 
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MR BIZOS: I would like to show you a document marked A41 in Bundle A, oh I 
beg your pardon, coming out of the docket which is not part of the bundle yet Mr 
Chairman, please tell us whether that is your signature. Never mind the rest just tell 
us if that is your signature Sir. 

MR VENTER: It is my signature, yes. 

MR BIZOS: Please give it back to me. Please read paragraph 5 into the record. 
Please read it out aloud into the record. 

"During the second half of February Mr Derby-Lewis 
and I had an appointment at his house, 18 Volkburg, 
Noordheuwel, Krugersdorp etc." 

It's probably the 2nd of February but it is erroneous. It was later corrected. This is 
wrong, I made a mistake there. If you had gone through with the police that I had 
you wouldn't be astonished that something like this could happen. 

MR BIZOS: Do not anticipate my questions. Please return the document to me 
because there are no copies available. The statement as written originally reads - 

"During the first half of February 1993...." 

and "die eerste" is struck out and "tweede" has been inserted and it's initialled on 
the margin, is that correct? 

MR VENTER: That is correct. As I said I wasn't certain at that time. 

MR BIZOS: Perhaps it could go up to the Chairman please and shown around so 
that we are all satisfied that that is so. 

MR VENTER: I would like to add that this was corrected at a later stage. I myself 
was confused with the dates but when I later reconsidered the whole case I knew 
that it was March and there is not even a chance that it could have been February. 

MR PRINSLOO: Mr Chair may we also see the document, we don't have it. 

CHAIRPERSON: What is the date of that document? 

MR BIZOS: I did not notice it. We will place it on record as soon as it comes back 
to us Mr Chairman. Mr Chairman we ask this statement which was signed on the 
21st of April 1993 at 14:30 Mr Chairman, the Exhibit number will be Mr Chairman 
- Exhibit AH, may I put this on Mr Chairman and we will ask that copies be made 
to be distributed. 
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Now this statement was made under oath by you Sir or confirmation, I am not sure, 
but it does not matter, you either swore or affirmed that what you said in this 
statement is correct. 

MR VENTER: Yes Sir, it wasn't the only statement that I made while I was in 
custody or while I was with the police ...(intervention) 

MR BIZOS: Let's talk about this one. Was this one made on oath? 

MR VENTER: Yes it was under oath but as I said I could make a mistake while 
under oath. It wasn't deliberate, it was a mistake. I didn't deliberately write it, I 
made a mistake under oath. 

MR BIZOS: Well you see it seems to me from the fact that first it was the "first 
half" and then it was corrected to second half" and initialled by you minimises to 
a very large extent of the possibility that it was just a mistake which was made 
unwittingly and just on passing by, do you agree? 

MR VENTER: Yes, deleting it does indicate that I was not entirely certain at this 
stage and that's why it was deleted and changed. 

MR BIZOS: I see. You also said as soon as you were confronted by Exhibit AH 
that you said that you were with the police or in detention and this is why you 
came to make that statement, is that correct? 

MR VENTER: Yes. 

MR BIZOS: But now do you attribute this mistake to the fact that you were in 
detention at the time? 

MR VENTER: Yes it contributed to that. 

MR BIZOS: Yes. But now by the time that you were called to give evidence by the 
Attorney General of the Transvaal before the Judge President of the division you 
were no longer in custody? 

MR VENTER: That's correct, but it had been enforced on me to such an extent and 
they had asked these questions so repetitively concerning February and I denied 
that as well that at first in court I also first stated erroneously February and then I 
corrected myself, I said no, it had been March. 

MR BIZOS: If you look at page 407 of our one volume 5 you were asked, 

"Who told you to do this? 

Mr Derby-Lewis had said that the firearm had to go to 
Mr du Randt's house, had to be taken there and I had to 
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tell them that it was Mr Derby-Lewis' jersey. Yes, and I 
did that. It was during the second half of February that I 
took the firearm to Mrs du Randt and handed it over to 
her". 

You were not under any form of pressure were you at the time that you answered 
the Attorney General of the Transvaal? 

MR VENTER: Mr Chairman with respect, Mr Bizos then has to continue reading 
further because it is immediately corrected. 

MR BIZOS: Is that what you said? 

MR VENTER: Yes as I said I stated erroneously because it had been drilled into 
me by the police that it was February, February and it must have been in my 
subconscious but I corrected it to March as I said. 

JUDGE WILSON: The second half of March? 

MR VENTER: Yes it was a second mistake Sir because I have to be perfectly 
honest, I knew it was in March but I wasn't entirely sure. My memory was 
refreshed by my wife when she told me it had been on the birthday of my child and 
that is why it had been the 10th, and that's why I say the 10th is correct. But it was 
definitely not in February because if I look back, I have documentation, my house 
was registered and I took occupation on the 1st of March, it couldn't have been, it 
was simply a mistake. 

MR BIZOS: I will just read what you said. 

"No further questions..." 

said the Attorney General. And you said - 

"I wish to correct, it was the second half of March, not 
February, I beg your pardon". 

Now when is your son's birthday? 

MR VENTER: It's on the 7th of March. 

MR BIZOS: But now when did your wife put you right? 

MR VENTER: At a much later stage, after the court case, she corrected me and 
told me you know you had been wrong, it was on Frans' birthday and this and that 
happened and I had to agree with it, that that was the case. If I think back then she 
was entirely correct. 
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MR BIZOS: Well you see when I asked you right at the beginning whether you 
were sure and you relied on your memory why didn't you mention this whole story 
of having made a statement that it was in February that your wife corrected you 
after the trial, you thought about it, why didn't you come out with all this when I 
first asked you whether you merely relied on your memory in order to tell us that it 
was on the 10th of March? 

MR VENTER: I thought that you were completely entitled to ask me these 
questions as you are doing now, I knew you were going to ask me these questions 
and the answers remain the same. 

MR BIZOS: When you made, when you telephoned Mr Derby-Lewis did you 
speak to him personally before you went to his house? 

MR VENTER: No I think I spoke to his wife. 

MR BIZOS: And did you make an appointment with her? 

MR VENTER: For Mr Derby-Lewis, yes, to see him. 

MR BIZOS: And by the way did you tell the person that was to deliver it that it 
must be in Mr Derby-Lewis' jersey? 

MR VENTER: That is correct. 

MR BIZOS: Where had you got his jersey from ...(intervention) 

MR VENTER: Your honour does Mr Bizos say in his jersey or that it was his 
jersey? 

CHAIRPERSON: Put your question again because I was busy taking down and I 
didn't hear, sorry. Mr Bizos put your question again please. 

MR BIZOS: Yes. Did you have Mr Derby-Lewis' jersey with you when you 
wrapped up the gun? 

MR VENTER: No I didn't. 

MR BIZOS: Whose jersey was it? 

MR VENTER: I didn't have a jersey. 

MR BIZOS: Did you give instructions to anyone to say that the gun was to be 
wrapped up in a jersey? 

MR VENTER: No I hadn't. 
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MR BIZOS: Was the question of a jersey ever any part of any discussion in 
relation to the delivery of this gun? 

MR VENTER: Mr Derby-Lewis said to me that I had to tell Du Randt that this was 
Clive's jersey and give him the pistol. 

MR BIZOS: Oh I see. So this, Mr Derby-Lewis's jersey, was that a sort-of code 
word then and not to be taken in an innocent fashion in which I took it before I 
asked you the other question? 

MR VENTER: Well I wouldn't know whether it was a code word between Mr 
Derby-Lewis and Mr du Randt but I was told to do so and I did it. 

MR BIZOS: Well if there was not going to be a jersey involved in the transaction 
then the only thing that it would mean was that in handing it over Mr du Randt 
must have had made a previous arrangement for Mr du Randt to receive the gun 
and that a code word was going to be used. 

MR VENTER: Well I wouldn't know. 

MR BIZOS: Well just look at your words on page 2407. 

"Mr Derby-Lewis said that the firearm had to be taken 
to Mr du Randt's house and I had to just say to them, 
'this is Mr Derby-Lewis' jersey'". 

Doesn't that sound as if this was a code word? 

MR VENTER: Possibly, I don't know what the arrangement was. To me it was not 
a code word, to me it didn't mean anything. It was simply a matter of saying 
instead of this is a pistol there is his jersey. I think it was quite a joke. 

MR BIZOS: A joke! 

MR VENTER: Ja, I saw some humour in it, it was a pistol and I called it a jersey. 

MR BIZOS: I see. If you bear with me for one moment please. Was it as like as a 
jersey? 

MR VENTER: No it was a pistol in a pistol box in a white plastic bag. 

MR BIZOS: Was there any other business that you wanted to discuss with Mr 
Derby-Lewis other than you joining the Conservative Party? 

MR VENTER: Not necessarily, I simply went to report, tell him that if he needed 
workers I was available, that was it. 
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MR BIZOS: Did Mr Derby-Lewis ask you whether a silencer could be fitted on the 
gun that he asked you for? 

MR VENTER: No, I don't know anything about silencers. 

MR BIZOS: Mr Venter, did you know anything about Mr Hani? 

MR VENTER: No Sir, only what I read in the newspapers. That's what I knew 
about him. 

MR BIZOS: If you look at paragraph - I'll read to you what you said in the last 
sentence of paragraph 3 of AH. 

"Mr Taylor said to me that I had to keep the firearm 
with a view to the possible struggle or battle that was 
ahead" 

Did he tell you that? 

MR VENTER: Well I suppose so, I can't remember specifically, it's quite possibly 
what he said, "massacre or battle", that was more-or-less the vein in which it was 
said. 

MR BIZOS: What massacre was he referring to? 

MR VENTER: I suspect that it was the one that was ahead of us according to the 
Conservative Party but which, thank heaven, didn't take place. 

MR BIZOS: Yes. Who was going to start the "massacre"? 

MR VENTER: Well I don't know. We were under the impression that the 
SACP/ANC would initiate this and we were taking defensive steps in the 
Volksfront. That is the massacre/battle which I thought of. 

MR BIZOS: Did you not know of any offensive "battle" that sections of the 
Volksfront were planning at the time? 

MR VENTER: No Sir. Mr Chair if Mr Bizos poses the question using the words 
"at the time", does he refer to the period before or after Mr Hani's death, because 
according to Mr Hartzenberg the Volksfront was only established after Mr Hani's 
death? 

MR BIZOS: When I mean the period Mr Chairman I mean both before and after 
Mr Hani's death. 

CHAIRPERSON: Well more particularly when Mr Taylor gave him the weapon. 
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MR BIZOS: Precisely Mr Chairman. 

JUDGE WILSON: And there wasn't a Volksfront then was there? 

MR BIZOS: There will be evidence to the contrary to that of Mr Derby-Lewis'. 

CHAIRPERSON: Yes carry on. 

MR BIZOS: No I beg your pardon, this was in 1990 that the - I beg your pardon, 
no I must apologise, this was said in 1990 and I will accept - and I withdraw the 
question, this is quite correct, I was thinking of the time of Mr Hani's death. But 
that is correct, I didn't realise that. I may say Mr Chairman that we had no notice 
that this witness would be called and I haven't - I have been looking at the 
documents cursorily whilst I am asking the questions. 

CHAIRPERSON: Yes. 

MR BIZOS: Thank you Mr - well let me just put this. Mr Venter I am going to, we 
are going to submit to the Committee that you obviously know much more and had 
many more things to do with Mr Derby-Lewis than you are prepared to admit 
having regard to the contradictions in your evidence. 

MR VENTER: That would be absolutely untrue. 

NO FURTHER QUESTIONS BY MR BIZOS 

CHAIRPERSON: Mr Mpshe any questions? 

CROSS-EXAMINATION BY MR MPSHE: Yes Mr Chairman. Mr Venter you 
recall the Committee member, Justice Wilson, asked you as to how could you take 
a firearm to a person who was unknown to you and you said Clive Derby-Lewis 
had told you that he trusted that person and you took Clive's word. Do you 
remember that? 

MR VENTER: No I don't. I didn't say that Clive trusted that person. I said I 
accepted that if Clive told me to take the pistol to a specific person that it was 
natural to me that he trusted the person. I didn't say Clive had said so. 

MR MPSHE: Alright, I stand corrected. So it was natural that he trusted that 
person in such a way that you could even take the pistol to him without even 
having to hide to him that it was a pistol? 

MR VENTER: Correct, yes. 

MR MPSHE: Now why was it necessary then to use a code and to refer to the 
pistol as a jersey if he trusted that person? 
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MR VENTER: I wouldn't know that. As I said I didn't know and I don't know. 

MR MPSHE: You don't know why you had to call it a jersey? 

MR VENTER: No I don't. 

JUDGE WILSON: But I think you have told us that you called it a jersey because 
Derby-Lewis told you to. 

MR VENTER: That is correct, yes. 

MR MPSHE: Well you remember because you have been reminded by the Judge 
now, okay. 

Had Clive asked for a weapon from you before this particular incident? 

MR VENTER: I don't understand the question. 

MR MPSHE: Had he in the past asked for any other firearm, in the past before this 
particular firearm? 

MR VENTER: No. 

MR MPSHE: Now during the two year period when you had lost contact with him 
what were you doing then? Were you tactically involved in the CP activities or 
not? 

MR VENTER: Yes I was involved in CP activities but in another ward, Mr Piet de 
la Rey's ward, in Delarey. I didn't have anything to do with Mr Derby-Lewis at this 
stage. 

MR MPSHE: Now you told this Committee that he, Clive asked for this firearm at 
the very first meeting after two years when you had made an appointment with 
him, is that correct? 

MR VENTER: Yes that is so, but he knows me well. Whether we hadn't seen each 
other for two years it doesn't matter. 

MR MPSHE: Right. Besides talking about you wanting to know about the CP local 
activities what other things did you discuss with him? 

MR VENTER: I can't remember that I discussed anything else with him, I 
specifically went there to report that I would be joining up with the CP there, 
perhaps see how things were, just small talk, but I can't remember specifically it's 
four years ago Sir. 
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MR MPSHE: But you can remember specifically four years ago that he asked for a 
firearm? 

MR VENTER: That's very difficult to forget Sir. 

MR MPSHE: I see. What had actually prompted him to talk to you about a 
firearm? 

MR VENTER: I wouldn't know. It's quite possible that the general discussion 
regarding our problems, the slogans of "kill a farmer, kill a boer", etc gave rise 
and this is only human that it would reasonably be so. This is why perhaps it gave 
reason - to the discussion I can't remember the exact words. I can't repeat, as I say 
it's too long ago. 

MR MPSHE: I see. For how long had this firearm been in your possession? 

MR VENTER: From 1990. 

MR MPSHE: Why did you have to keep this unlicensed firearm? 

MR VENTER: Well I kept it for the same reason, with a view to the problems 
ahead, but the thing was actually just in my way and I was only too glad to get rid 
of it. 

MR MPSHE: Did you disclose this to Clive that you are also keeping it for the 
same reasons? 

MR VENTER: I probably did. 

MR MPSHE: Was there any call by the CP to stockpile and to keep firearms? 

MR VENTER: No the CP is a legal organisation and wouldn't have demanded 
things like that. 

MR MPSHE: Yes, but what had made you then to start keeping an unlicensed 
firearm? 

MR VENTER: As I said it was the general condition of the country, we all knew 
that problems were coming, we didn't know the scope and when, and it was quite 
simply that I thought it was obvious in the light of statements that had been made, 
threats that had been made etc, and I think it is quite reasonable that I expected 
problems in the future. 

MR MPSHE: Mr Venter didn't you have your own licensed firearm? 

MR VENTER: Yes I had a number of licensed firearms. 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 615 of 631 
 

MR MPSHE: How many? 

MR VENTER: At that stage I had three. 

MR MPSHE: And you felt three licensed firearms were not enough, you had to get 
another one? 

MR VENTER: Could the question perhaps be repeated. 

MR MPSHE: You thought three licensed firearms were not sufficient to be used by 
you. 

MR VENTER: Three were enough. The other one was given to me as a gift and I 
kept it in case I needed it. 

MR MPSHE: Mr Venter do you want this Committee to believe that Clive just out 
of the blue, just when you were talking about the general problems in the area, just 
started asking you for a firearm without any prior discussions that led to that, any 
prior specific discussions that led to him asking for a firearm? 

MR VENTER: I think he felt free to do so because I knew him well enough. 

MR MPSHE: Did he know that you would be able to provide a firearm, an 
unlicensed firearm? 

MR VENTER: No I don't think he knew. I think he was quite surprised when I told 
him I did have one. 

NO FURTHER QUESTIONS BY MR MPSHE 

MR BIZOS: May I be permitted to ask one or two questions. 

CHAIRPERSON: Is it ground that you haven't covered already? 

MR BIZOS: No I have not Mr Chairman. May I Mr Chairman? 

CHAIRPERSON: Yes. 

FURTHER CROSS-EXAMINATION BY MR BIZOS: When did you find out for 
the first time that the gun that you supplied was used to kill Mr Hani? 

MR VENTER: When the police arrested me. 

MR BIZOS: Was that after Mr Derby-Lewis' arrest? 

MR VENTER: That is correct. 
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MR BIZOS: Have you seen Mr Derby-Lewis since? 

MR VENTER: Since when Mr Chairman? 

MR BIZOS: Well since you saw him at his trial when you learnt, or after you 
learnt that your gun had been used to kill Mr Hani, have you seen Mr Derby-
Lewis? 

MR VENTER: I visited him in jail, he's a friend of mine, numerous times. 

MR BIZOS: Did you ever ask him why he lied to you about the purpose to which 
the gun was going to be put? 

MR VENTER: No I suppose it was their part of stockpiling, the moment I gave 
them the firearm the matter was out of my control, I couldn't control what they 
were going to do with it. 

MR BIZOS: Did you ask him whether at the time that he asked you and at the time 
that you provided the firearm whether that was his intention to use the gun for that 
purpose? 

MR VENTER: No I didn't know that they would be doing so. 

MR BIZOS: Why did you not ask him? 

MR VENTER: Sir what is first, the chicken or the egg? I didn't know that person 
would die, I didn't know that that would be the firearm, I didn't know that Hani 
would be shot, it was impossible for me to ask him that. 

JUDGE WILSON: The question was did you ask him afterwards as I understand 
Mr Bizos, not before, after you knew he had used your gun to kill Hani, did you 
then ask him about whether when he got the gun he intended to use it to kill Hani? 

MR VENTER: No I didn't. 

MR BIZOS: Well why not? You had suffered some disadvantage as a result of 
your request by your friend to supply the gun. You were detained and you had to 
make a public admission that you had in your possession a stolen and unlicensed 
firearm, why didn't you confront him, "why did you take this gun from me, used it 
for the murder of Mr Hani without telling me the true purpose for which you 
intended the gun to be used"? 

MR VENTER: I didn't ask, I didn't meet Mr Derby-Lewis in a lounge after that, I 
visited him in jail and it was too late, it was too late to cry. 

MR BIZOS: One of the reasons may well have been that you did not ask him 
because you knew what it was going to be used for. 
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MR VENTER: No Sir I didn't know. 

MR BIZOS: Has there been an answer Mr Chairman? 

CHAIRPERSON: Yes he said he didn't know. 

NO FURTHER QUESTIONS BY MR BIZOS 

MS VAN DER WALT: May I also ask a few questions? 

CHAIRPERSON: Certainly. 

FURTHER CROSS-EXAMINATION BY MS VAN DER WALT: Mr Venter you 
were detained in terms of Section 29 is that correct? 

MR VENTER: No the police lied to me and they told me that I was being arrested 
in terms of Section 29 but I wasn't detained under that. 

MS VAN DER WALT: And you have also referred to the fact that you made more 
than one statement? 

MR VENTER: Yes. 

MS VAN DER WALT: In court when you testified Mr von Lieres, the Attorney 
General of the Witwatersrand asked the honourable Court to warn you in terms of 
Section 204 whereafter you testified and you were granted indemnity of by the 
court. 

MR VENTER: Yes that's correct. 

MS VAN DER WALT: I wish to refer you Mr Chair to volume 8. I am only going 
to read a small portion from that, page (607), it is the evidence of the then accused 
number 3, Mrs Derby-Lewis, top of the page this referred to the date on which Mr 
Hani was shot, the 10th of April, and page (670), the normal number 530. It's 
Volume 8. 

CHAIRPERSON: What is the normal number and (...indistinct) 

MS VAN DER WALT: 530. 

CHAIRPERSON: What does that mean normal number and ...(intervention) 

MS VAN DER WALT: There are two numbers Mr Chair, sorry.... 

CHAIRPERSON: Yes do carry on. 
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MS VAN DER WALT: Mrs Derby-Lewis was testifying regarding the 10th and 
then she says in the fourth line - 

"We had made arrangements to go to the Venter's house. 
Mr Venter had phoned me some time in March and said 
that he had moved into Krugersdorp". 

Is that correct? 

MR VENTER: Yes it is. 

MS VAN DER WALT: Thank you Mr Chair, no further questions. 

CHAIRPERSON: Any re-examination? 

RE-EXAMINATION BY MR PRINSLOO: It is AH, only a portion had been read, 
I'd like to read something, or refer to it. 

CHAIRPERSON: Yes. Mr Prinsloo whilst you are thinking about it there might be 
questions members of the Committee might want to ask. 

JUDGE WILSON: Mr Venter you were asked by Mr Bizos about what you said on 
page 267 of the record about this happening in the second half of February, if you 
remember? 

MR VENTER: Yes. 

JUDGE WILSON: Well if you look at the previous page, page 266 or (406) it is 
recorded here that you said, after having explained how you got the gun - 

"How did it happen that you gave it to Mr Derby-Lewis? 

Well Mr Derby-Lewis during March, it must have been 
the beginning of March sometime asked me - is it this 
year, March this year? Yes this year". 

So it would seem that you originally said that it was in March and then only a little 
later you said it was in February. 

MR VENTER: That is correct. 

JUDGE WILSON: One other point I'd like to deal with you, you said you had three 
"weapons", what sort? 

MR VENTER: I had a shotgun, a .357 Magnum revolver and a .22 revolver. 

JUDGE WILSON: Were you known as somebody who liked guns? 
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MR VENTER: Well yes I am quite enthusiastic about firearms, I have an eye for 
them. 

JUDGE WILSON: Thank you. 

JUDGE NGOEPE: Exhibit AH was it written by yourself? 

MR VENTER: Is that the statement which I saw here? 

JUDGE NGOEPE: Yes. 

MR VENTER: No it wasn't written by me. 

JUDGE NGOEPE: I understand your evidence to be that you gave the - you 
delivered the firearm to Mrs du Rand on the 10th of March. 

MR VENTER: That is correct. 

JUDGE NGOEPE: And I notice that on your statement, paragraph 5, well your 
cancelled "first part" to "second part", you corrected that. 

MR VENTER: What did I correct Sir, I am not with you? 

JUDGE NGOEPE: Well the portion that you were shown earlier on during the 
"second part" which was "first half" and then you changed it to the "second half". 

MR VENTER: Yes, in my statement yes. 

JUDGE NGOEPE: And the same mistake was repeated in your evidence, during 
the trial, that it was during the second part of February. 

MR VENTER: That's correct. The police insisted and they kept saying February, 
February and I think that is how I made the mistake. It was purely a slip of the 
tongue, it was an error. 

JUDGE NGOEPE: But would you say that the 10th of March is the second half of 
the month? 

MR VENTER: No, as I said after the trial my wife, who remembered my childrens' 
birthdays much better she said to me - "look Fanie it is wrong, it was the 10th of 
March", and when I reconstrued the whole thing in my mind it was in fact the 10th 
of March, it was correct. 

JUDGE NGOEPE: No, what I am saying to you, please listen to my question 
carefully. I am referring to page 407 of the record. I appreciate you don't have a 
copy, but let me read it to you what your supposed self-correction reads like. 
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"I just want to correct it, it was the second half of 
March". 

MR VENTER: Yes. 

JUDGE NGOEPE: But that can't be correct. 

MR VENTER: It isn't correct, it's the first half of March, and that's why I said I 
made a mistake. 

JUDGE NGOEPE: No, you didn't say you made a mistake about this, you told us a 
short while ago that during the trial you corrected yourself from saying the second 
part of February, you corrected yourself and put it right to say the second part of 
March. 

MR VENTER: That's correct. 

JUDGE NGOEPE: Which is also incorrect. 

MR VENTER: That's also incorrect, that's also incorrect. 

JUDGE NGOEPE: So you are being incorrect in about three, four times. 

MR VENTER: Yes I was wrong with the date. At that stage I really couldn't recall 
what the date was. 

JUDGE NGOEPE: You were wrong in saying the first half of February; you were 
wrong, according to you, in saying the second part of February; and you were also 
wrong in saying the second part of March. 

MR VENTER: That is correct, yes, unfortunately it is one of those things, I am 
sorry. 

JUDGE NGOEPE: But when you made these two mistakes regarding February, 
that's the first part of February, and the second part of February, were you not tying 
this up with the fact that - that is were you not tying up the date of the delivery 
with the fact that as you say you delivered the weapon only after you had already 
arrived in Krugersdorp. Do you understand my question? 

MR VENTER: No not really, please repeat that. 

JUDGE NGOEPE: You told us that you arrived in Krugersdorp in March. 

MR VENTER: Yes. 

JUDGE NGOEPE: When you made this statement which you say is incorrect you 
knew that you had arrived in Krugersdorp in March, isn't it? 



TRC AMNESTY HEARING TRANSCRIPTS - http://www.justice.gov.za/trc/index.html 
Page 621 of 631 
 

MR VENTER: Yes and no. I actually confused March and February totally. I am 
very sorry, it was simply a mistake. 

JUDGE NGOEPE: I would never have thought that you could have forgotten as to 
when you had come to live in Krugersdorp. 

MR VENTER: Yes I had a lot of business and I went to Krugersdorp a lot before 
then and I simply made a mistake. 

JUDGE NGOEPE: After Mr Derby-Lewis had asked you to help collect weapons, 
and after you delivered this one, did you continue to look for some more weapons? 

MR VENTER: No I wouldn't have known where to start looking. I didn't continue 
looking for weapons, I didn't know the right people who would be the right 
contacts for weapons at that stage. 

JUDGE NGOEPE: Thank you. 

CHAIRPERSON: You know I hear you saying that the police insisted that it was 
during February and that is why you kept saying it was February. What interest did 
the police have that they should tell you it was February? 

MR VENTER: I am not sure, but this February, February thing, it was constantly 
mentioned to me that it was February and that is I think what planted the seed in 
my mind that it was February. But I corrected it later and I am sorry about that. My 
wife pointed out to me that it was the 10th of March actually which was also the 
date of our child's birthday and I can't dispute that. 

CHAIRPERSON: No I am now talking about the police. I couldn't understand 
what reason the police would have to tell you or to insist that it was February, what 
reason would they have? 

MR VENTER: I don't know what purpose it could have served for them. 

CHAIRPERSON: Alright. So now that mistake you attribute to the fact that the 
police were in some way reminding you to say that it was February, so you made 
that mistake. 

Now then eventually when you changed to March the police had no say in the 
matter when you changed from the first half of March to the second half of March, 
is that so? 

MR VENTER: That is correct, yes. 
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CHAIRPERSON: Now you must admit that your recollection is such that in this 
matter here that you must have considerable doubt in your mind as to whether it 
was in February or March? 

MR VENTER: When I wrote those documents I did have doubt. I didn't actually 
draw together all these points. I moved in the 1st of March, child's birthday, I didn't 
actually bring together all these points. I had doubt, I corrected it, I said it couldn't 
have been February it must have been March. I was under the impression that it 
was in the second half of March. I was sincerely of that opinion but I was wrong, it 
couldn't have been then. 

MISS KHAMPEPE: Mr Venter ...(intervention) 

CHAIRPERSON: Hold it Sisi. 

JUDGE WILSON: How old was your child? 

MR VENTER: It was his 21st birthday. 

JUDGE WILSON: So what sort of party was it? 

MR VENTER: It wasn't a party, it was just a family gathering, brothers and sisters 
and so forth. 

JUDGE WILSON: What time? 

MR VENTER: Usually round about 7:00, 7:30. 

JUDGE WILSON: In the evening? 

MR VENTER: In the evening, yes. 

MISS KHAMPEPE: Mr Venter at the time when you gave evidence before Justice 
Eloff on the 15th of October 1993 you knew then that the date on which you 
delivered the gun to Du Randt's house was an important piece of evidence? 

MR VENTER: Yes, but nobody actually pushed me on that particular issue or 
cross-examined me on it. I had testified as to that and that was that. Nobody 
actually cross-examined me. 

MISS KHAMPEPE: But the police had before that day tried to induce you to agree 
to the second part of February as being the date around which the gun was 
delivered to Mrs du Randt, and you had, before the 15th of October, corrected 
yourself with regard to both particular periods. 
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MR VENTER: Yes, not as the police put pressure on me about February, they just 
kept saying it was February, February, so I think that just made me think that it 
was February. I didn't actually realise it was that important. 

MISS KHAMPEPE: But didn't your wife at that stage speak to you to try and 
enable your recollection to be accurate and remind you about the birthday that had 
taken place about a few days before the delivery of the gun to Mr du Randt? 

MR VENTER: She did, but it only happened after the trial. The first that she heard 
regarding the particulars of the case was at the trial and that was when she told me, 
"look Fanie, it wasn't the second half of February, it was the 10th of March to be 
exact, because it was Fanie's birthday", but it was only after the trial that she said 
this. 

MISS KHAMPEPE: During the meeting with Mr Derby-Lewis which took place 
on the 10th of March did you apprise him then that the weapon that he was asking 
you to look for that you had at least one weapon immediately available, that you 
could give him to contribute to his stockpiling? 

MR VENTER: When he asked me I said yes I did have a weapon, but he was quite 
surprised when I told him I had a weapon. I don't think he expected that from me. I 
was quite keen to get rid of the weapon because really it was just a nuisance for 
me. 

MISS KHAMPEPE: So he still insisted that the weapon should be delivered to the 
du Randt's house? 

MR VENTER: He asked that I do that, yes. 

MISS KHAMPEPE: And he gave an explanation why it had to be delivered to the 
du Randt's house? 

MR VENTER: No he didn't give me an explanation. 

MISS KHAMPEPE: Did you ask him for an explanation? 

MR VENTER: No I assumed that the du Randt's were probably the people who 
were involved in the stockpiling of the weapons. I didn't know the exact 
circumstances. 

MISS KHAMPEPE: Was the request by Mr Derby-Lewis to the effect that the gun 
had to be delivered to the du Randt's house or to Mr du Randt? 

MR VENTER: No Mr du Randt's house. He gave me the address and everything. 
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MISS KHAMPEPE: So it was to be delivered to anyone who was in the house, not 
specifically to Mr du Randt, is that your evidence? 

MR VENTER: Yes well he said to Mr du Randt, but then I found Mrs du Randt so 
I gave her the parcel. 

MISS KHAMPEPE: Thank you. 

ADV POTGIETER: And you told Mrs du Randt that it was a jersey, but it was 
actually a firearm? 

MR VENTER: Yes that's correct. 

ADV POTGIETER: Which had not been wrapped in a jersey? 

MR VENTER: No. It wasn't in a jersey, I think it was in a plastic bag and there 
was a box, a firearm box and that had been put into the plastic bag. 

ADV POTGIETER: So she told us the firearm had been wrapped in a jersey and it 
was put in an OK Bazaars plastic bag. 

MR VENTER: It was probably an OK Bazaars bag but there was no jersey. 

ADV POTGIETER: Well as I am putting it to you she says it was wrapped in a 
jersey. 

MR VENTER: No. 

ADV POTGIETER: Is she making a mistake? 

MR VENTER: Well she must be making a mistake because I didn't put the firearm 
in a jersey. I put the box in a plastic bag and I put it down on her table, I said "there 
is Clive's jersey, please give it to your husband". 

ADV POTGIETER: You said that it was a jersey for Clive and you told that to a 
woman that you didn't know at all? 

MR VENTER: Yes. 

ADV POTGIETER: And actually the parcel contained a firearm in a box? 

MR VENTER: Yes. 

ADV POTGIETER: So it must have been quite clear to the person receiving it that 
you weren't actually telling the truth, that it wasn't a jersey? 
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MR VENTER: Yes. Well that is why I said I found it quite funny to say that it's a 
jersey when it wasn't. 

ADV POTGIETER: Did you find it humorous? 

MR VENTER: Yes, yes I did, because it wasn't a jersey, it was a firearm. 

JUDGE WILSON: And what would have happened if she had panicked and 
phoned the police and said some strange man has just come here, said he was 
leaving a jersey here and he's left a gun? 

MR VENTER: No I didn't expect that to happen. I expected that Mr Derby-Lewis 
would have told them that it was on its way, the firearm was on its way so why, 
you know why would I have had to tell them as if they had no prior knowledge of 
the firearm. So I don't think that it was just a matter of delivering a firearm to 
strangers. Mr Derby-Lewis said take it there and just tell Mr du Randt that this is 
the jersey, Clive's jersey and they would know what to do with it. 

ADV POTGIETER: The improbability, the strangeness of the situation which I am 
trying to put to you is that according to her it was indeed a jersey, but when she 
later peeped into this parcel, probably from sheer curiosity she then realised that it 
was a firearm. 

MR VENTER: No it wasn't wrapped in a jersey, it was just in a plastic bag. I 
definitely didn't wrap it in a jersey, I didn't have jersey belonging to Clive, I had 
only seen him once, so I didn't have a jersey that belonged to Clive. 

ADV POTGIETER: One other aspect, when did your wife correct you after the 
trial? 

MR VENTER: When - virtually immediately after the trial. 

ADV POTGIETER: Immediately after you testified? 

MR VENTER: No she wasn't present at the court hearing but when she heard what 
the exact evidence was she told me, "look Fanie it wasn't that day, it was the 10th". 
She also pointed out certain times and dates and I had to agree with her that that's 
the way it happened. 

ADV POTGIETER: Did you then try to correct your testimony? 

MR VENTER: No I - well how could I correct it? After Mrs Derby-Lewis had 
been released from prison I told her that I had made a mistake and she said, "ja I 
know it was the first half of March". 

ADV POTGIETER: You didn't tell the State advocate that? 
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MR VENTER: I only realised that after I Clive had been convicted and I don't 
know whether it was something he relied on for his appeal. 

MISS KHAMPEPE: Mr Venter you have stated that you expected Mr Derby-
Lewis to have phoned the du Randts to apprise them that you would be coming to 
deliver this jersey, what time was your meeting with Mr Derby-Lewis? 

MR VENTER: It was before 12 in the morning, it was during the morning. 

MISS KHAMPEPE: And when was the jersey delivered to Mrs du Randt? 

MR VENTER: I didn't deliver a jersey to Mrs du Randt, it was only a firearm that I 
took there. 

MISS KHAMPEPE: Yes, well that was the code name of the firearm. 

MR VENTER: It was early evening, round about five o'clock, maybe six o'clock. 

MISS KHAMPEPE: And did you tell Mr Derby-Lewis that you would be 
delivering the firearm to the du Randts on that day, did you tell him that? 

MR VENTER: No he told me that I should deliver it on that - he told me to go and 
deliver it there. 

MISS KHAMPEPE: Did he tell you when to deliver the firearm to the du Randt's 
house? That is my question. 

MR VENTER: I can't recall that he gave me an exact date, he just said, go and give 
it to them. 

MISS KHAMPEPE: When you went in the evening, had he told you whether he 
would be phoning the du Randt's? 

MR VENTER: No he didn't. He didn't tell me when he was going to phone them. I 
got the impression that - I was under the impression that the du Randt's were 
actually waiting for it - "they say I am going to stock up, I am stocking up" and I 
expected that they were the people who were actually doing the stockpiling of 
weapons, that's how I thought at the time. 

MISS KHAMPEPE: Thank you. 

JUDGE WILSON: How far was the du Randt's house from yours? 

MR VENTER: Approximately two kilometres. 
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JUDGE WILSON: So it was further than Mr Derby-Lewis' house, it was a house 
you didn't know and yet it was supposed to be more convenient to drop it there. 
How could that possibly be? 

MR VENTER: I wouldn't know. I simply carried out the instruction. 

JUDGE WILSON: Because I gather, I am not certain of this but my recollection of 
the evidence was that you had trouble finding the du Randt's house. 

MR VENTER: Yes I had to drive around a bit looking for it, but I found it. 

JUDGE WILSON: While you were arranging for your son's 21st birthday party? 

MR VENTER: My wife made these preparations, not me. 

JUDGE WILSON: You were driving around looking for strangers. 

MR VENTER: Well if I did drive around it was only for about five minutes, it 
didn't last hours, but I did actually look for the house. I was looking for the du 
Randt's whom I had never met before. 

MISS KHAMPEPE: If I gather your evidence properly then Mr Venter is that you 
suspected that something sinister was going on? 

MR VENTER: What do you mean exactly? 

MISS KHAMPEPE: Requested by Mr Derby-Lewis to deliver the firearm to the du 
Randts, you didn't ask further questions because you suspected something sinister 
was going on? 

MR VENTER: I assumed that the weapons were being stockpiled because of the 
general conditions in the country and I wasn't surprised because at that stage the 
right-wing organisations or people had been arrested for illegal possession of 
firearms and there was a trend towards stockpiling of weapons although I wasn't 
involved in that myself. 

MISS KHAMPEPE: And you thought the du Randt's were involved in that group 
of stockpiling? 

MR VENTER: That was what I thought, yes, and that's why I thought I had to go 
there to go and deliver it. 

MISS KHAMPEPE: When you came in did you ascertain whether that person you 
were speaking to was Mrs du Randt? 

MR VENTER: I just asked, who lives here, are you Mrs du Randt? She said yes. I 
said I've brought Clive's jersey and I put it down and I left. 
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MISS KHAMPEPE: Did you give her instructions to ensure that the jersey was 
delivered by them to Clive? 

MR VENTER: Yes I said please see to it that your husband delivers it safely or 
receives it safely. 

JUDGE NGOEPE: Mr Prinsloo you made reference to a document with regard to 
claims which are made by Mr Derby-Lewis, that is the document Mr Chairman 
said you could talk to Mr Bizos about like during the adjournment, but I am 
curious about that document and the nature of it precisely. Will that document tend 
to show that Mr Derby-Lewis, during the say the first or second half of February 
was in Cape Town and therefore he could not have met with the witness in 
Krugersdorp? 

MR PRINSLOO: Mr Chairman the document I've got here, the President's Council 
document, it will indicate that Mr Derby-Lewis was in the President's Council from 
the 21st of February until the 5th of March. That's the document I've got here. The 
documents here are the payments etc, claim for payment, travelling expenses and 
so on, for that period. 

CHAIRPERSON: Mr Prinsloo we will just come to that. Have you any re-
examination of this witness? 

RE-EXAMINATION BY MR PRINSLOO: Thank you Mr Chairman. Mr Venter 
when the police were questioning you in relation to the statement that you made do 
you know whether Mrs du Randt had already made a statement at that stage or not? 

MR VENTER: I think that she had already made a statement because I only made 
a statement the next day and she'd already gone home, so I think she had already 
made a statement. 

MR PRINSLOO: So if she had already made a statement in which she said that 
(the Interpreter is unable to hear, there is a strange noise on the equipment) 

CHAIRPERSON: Just hold it there's seems to be a bit of trouble, we can't hear 
clearly. Let's just have it again, maybe.... 

MR PRINSLOO: Mr Venter I will repeat. When you were being questioned by the 
police do you know whether at that stage Mrs du Randt had already made a 
statement to the police? 

MR VENTER: I assumed that she had because she had already gone home before I 
made my statement so I assume they wouldn't have released her until she'd made a 
statement and that's why I make that assumption. 
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MR PRINSLOO: Now if she had stated that it was in February, could it have been 
put to the police, to you like that? 

MR VENTER: That's what I think happened. 

MR PRINSLOO: You said that you were in detention but not Section 29 
detention? 

MR VENTER: No. 

MR PRINSLOO: Now were you in custody? 

MR VENTER: Yes. 

MR PRINSLOO: For how long had you been in custody? 

MR VENTER: Two days. 

MR PRINSLOO: Two days? 

MR VENTER: Yes. 

MR PRINSLOO: And what was the allegation against you, why you were being 
arrested? 

MR VENTER: They told me I was being - I was told that I was arrested under 
Section 29. 

MR PRINSLOO: Did you make this statement whilst you were in detention? 

MR VENTER: Yes. 

MR PRINSLOO: Did you make more than one statement? 

MR VENTER: Yes. 

MR PRINSLOO: Did you make a statement to an attorney? 

MR VENTER: Yes. 

MR PRINSLOO: Thank you. 

NO FURTHER QUESTIONS BY MR PRINSLOO 

CHAIRPERSON: Yes thank you very much. You are excused. 

WITNESS EXCUSED 
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MR PRINSLOO: Mr Chairperson I believe that Mr Visser, Mr Bizos' witness has 
arrived and he is available. Mr Bizos has indicated that he is going to call Mr 
Visser as a witness, he has now arrived. I don't know what Mr Bizos intends doing 
with Mr Visser. 

MR BIZOS: Mr Chairman, is Mr du Randt not going to be called by the 
applicants? 

CHAIRPERSON: Are you calling Mr du Randt? 

MR PRINSLOO: Mr Chair I first wish to go and fetch some statements from my 
car before I call Mr du Randt and also some documents. 

CHAIRPERSON: Well now I am so, I am unhappy that we have to adjourn for 
such things as having to stop to go and fetch documents you know. We have very 
limited time today as you well knew beforehand. Now is it your intention to call 
Mr du Randt? 

MR PRINSLOO: Mr Chair this decision only arose last night and Mr Bizos 
indicated that today he will be calling Mr Visser as witness and this morning 
...(intervention) 

CHAIRPERSON: No I am not talking about Mr Visser, I am talking about you. Is 
it not your intention to call Mr du Randt? 

MR PRINSLOO: I will call Mr du Randt but I first have to speak to him. 

CHAIRPERSON: Can we carry on Mr Bizos whether Mr du Randt is called or 
not? 

MR BIZOS: Mr Visser is in the hall, we have consulted with him and we have a 
statement and we want to call him. 

CHAIRPERSON: Yes. 

MR BIZOS: But in view of his absence yesterday he waved to me that he wants to 
speak to Mr Mpshe is the way I understood the communication. In the 
circumstances could we have a very short adjournment just in case he wants to say 
anything to Mr Mpshe which is of any relevance to his being called or not. 

CHAIRPERSON: Yes very well we will take a very short adjournment and you 
will during that time get the documents you want. 

COMMITTEE ADJOURNS 

ON RESUMPTION 
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CHAIRPERSON: Because of the constraints imposed upon us and which are 
beyond our control we were going to adjourn by 12 o'clock today in any case. 
Although there is a little time left between now and then I think it is impractical to 
start a new witness' evidence at this stage even though we may finish a part of his 
evidence. And it now seems that the evidence of that witness and other witnesses 
who are likely to be called and who have not turned up they will have to be heard 
on another occasion. Unfortunately it is not possible for us to say at this stage 
when the Committee, constituted as it is, will be able to sit, but the earliest 
available date will be obtained and I'm not in a position now to tell you even when 
that is going to be. 

However, the Committee is now going to adjourn these hearings and we will 
resume on a date to be arranged. Interested parties no doubt will be consulted in 
finalising the date of the resume hearing. 

It is important that I should place on record an agreement that has been reached by 
counsel and that is counsel for the applicants will hand in their written argument on 
or before the 23rd of February 1998, and that counsel for the objectors will 
thereafter hand in theirs by not later than 9th of March 1998. It is hoped that if 
these arguments are handed in we may yet save a little time at the resumed hearing. 
I would just like to confirm with counsel, it quite clear Mr Prinsloo and Mrs van 
der Walt that 23rd February is the date for you to do that? 

MR PRINSLOO: That is correct Mr Chairman, and we will reply to Mr Bizos' 
arguments if necessary. 

CHAIRPERSON: Yes. Mr Bizos the 9th of March is the date by which 
...(intervention) 

MR BIZOS: Yes we accept that and will do so accordingly. 

CHAIRPERSON: Yes. Obviously it means that the adjournment of this matter to 
another date will only be after these documents have reached the Committee. 

We have reached the stage where all that is left to say is that this matter is now 
adjourned to a date that will be arranged in the future. This Committee adjourns. 

COMMITTEE ADJOURNS TO A DATE TO BE ARRANGED 
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